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CORVALLIS 

CITY COUNCIL AGENDA 
 

March 2, 2015 
6:30 pm 

[Executive Session at 5:30 pm] 
 

 GOOD SAMARITAN HOSPITAL  
Executive Session:  Board Room 

Regular Meeting:  Conference Rooms A and B 
3600 NW Samaritan Drive 

 
[Note:  The order of business may be revised at the Mayor's discretion. 

Due to time constraints, items on the agenda not considered 
will be continued to the next regularly scheduled Council meeting.] 

 
COUNCIL ACTION 
 
5:30 pm – Executive Session under ORS 192.660(2)(h) (status of pending litigation or litigation likely 

to be filed) 
 
I. CALL TO ORDER 
 
II. PLEDGE OF ALLEGIANCE 
 
III. ROLL CALL 
 
IV. PROCLAMATION / PRESENTATION / RECOGNITION 
 
V. VISITORS' PROPOSITIONS – This is an opportunity for visitors to address the City 

Council on subjects not related to a public hearing before the Council.  Each speaker is 
limited to three minutes unless otherwise granted by the Mayor.  Visitors' Propositions will 
continue following any scheduled public hearings, if necessary. 

 
VI. CONSENT AGENDA – The following items are considered to be routine and will be enacted by 

one motion.  There will be no separate discussion of these items unless a Council member (or a 
citizen through a Council member) so requests, in which case the item will be removed from the 
Consent Agenda and considered separately.  If any item involves a potential conflict of interest, 
Council members should so note before adoption of the Consent Agenda. 

 
 A. Reading of Minutes 
  1. City Council Meeting – February 17, 2015 
  2. City Council Executive Session – February 23, 2015 
  3. City Council Goal Setting – February 24, 2015 
  4. For Information and Filing (Draft minutes may return if changes are made by the 

Board or Commission) 
   a. Downtown Advisory Board – February 11, 2015 
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   b. Land Development Hearings Board – February 4, 2015 
   c. Planning Commission – January 21 and February 4, 2015 
   d. Watershed Management Advisory Board – January 28, 2015 
 
 B. Appointments to the Community Relations Advisory Group (various) 
 
 C. Schedule an Executive Session at 5:30 pm on March 16, 2015 under ORS 192.660(2)(a) 

(employment of a public officer) – City Manager recruitment 
 
 D. Schedule a public hearing for March 16, 2015 to consider a Comprehensive Plan 

Amendment and Adoption of the 2013 Parks and Recreation Master Plan 
 
VII. ITEMS REMOVED FROM CONSENT AGENDA 
 
VIII. UNFINISHED BUSINESS 
 
  A. Consideration of Findings of Fact and Order related to a Historic Resources Commission 

decision (HPP14-00019, Farra House – Window Replacements) [direction] 
 
  B. Consideration of Findings of Fact and Order related to a Historic Resources Commission 

decision (HPP14-00020, William Lane House – Window Replacements) [direction] 
 
  C. City Manager Recruitment process [direction] 
 
  D. Council Goals adoption [direction] 
 
IX. STANDING COMMITTEE REPORTS, ORDINANCES, RESOLUTIONS, AND 

MOTIONS 
 
 A. Human Services Committee – None 
 
 B. Urban Services Committee – None 
 
 C. Administrative Services Committee – February 18, 2015 
  1. Open Carry of Loaded Firearms Policy and Resolution [direction] 
  2. Council Policy Review and Recommendation:  2.10, "Use of Electronic Mail by 

Mayor and City Council" [direction] 
  3. Livability Code/Neighborhood Outreach Department Advisory Committee Update 

[information] 
 
 D. Legislative Committee – February 19, 2015 [information] 
 
 E. Other Related Matters 
 
  1.  A resolution relating to insurance coverage for City volunteers, to be read by the 

City Attorney with a motion by Council [direction] 
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  2. A resolution relating to a Safe Route to Schools intergovernmental agreement with 
Corvallis School District 509J, to be read by the City Attorney with a motion by 
Council [direction] 

 
X. MAYOR, COUNCIL, AND STAFF REPORTS 
 
 A. Mayor's Reports 
 
 B. Council Reports 
 
 C. Staff Reports 
 
  1. Council Request Follow-up Report [information] 
  2. Planning Work Program Priorities [information] 
  3. Public Works Solar Photovoltaic Array [information] 
 
XI. NEW BUSINESS 
 
XII. PUBLIC HEARINGS – 7:30 pm 
 

A. A public hearing to consider an appeal related to a Planning Commission decision 
(Coronado Tract B – PLD 14-00005) [direction] 

 
XIII. ADJOURNMENT 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
For the hearing impaired, a sign language interpreter can be provided with 48 hours' notice prior to the 
meeting.  Please call 541-766-6901 or the Oregon Communications Relay Service at 7-1-1 to arrange for 
TTY services.  A large print agenda can be available by calling 541-766-6901. 
 
 

A Community That Honors Diversity 
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TO: 

FROM: 

SUBJECT: 

***MEMORANDUM*** 

FEBRUARY 26, 2015 

MAYOR AND CITY COUNCIL 

NANCY BREWER, CITY MANAGER~ 
EXECUTIVE SESSION MARCH 2, 2015, 5:30 PM 

Mayor, City Council, and designated staff will meet in executive session March 2, 2015, at 
5:30pm, under ORS 192.660(2)((h) (status of pending litigation or litigation likely to be filed) 
to discuss two issues. 

Please note that the executive session will be held in the Good Samaritan Regional Medical 
Center Board Room, 3600 NW Samaritan Drive, Corvallis, Oregon. 
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Mullens, Carrie

From: Brewer, Nancy
Sent: Wednesday, February 25, 2015 11:03 AM
To: Mullens, Carrie; Holzworth, Carla
Subject: FW: submission to City of Corvallis packet
Attachments: divestCorvallis.pdf

Please add this to the packet under visitors props. 
 
-----Original Message----- 
From: Glencora Borradaile [mailto:cora@   
Sent: Wednesday, February 25, 2015 10:51 AM 
To: Brewer, Nancy 
Subject: submission to City of Corvallis packet 
 
Dear Nancy Brewer, 
 
Please find attached a document for inclusion in the packet for the City Council 
meeting on Monday March 2.  A group of us will be coming to the council meeting for 
comments during visitor's propositions in regards to the attached proposal.  Several 
councilors know that we will doing so.  
I was told that you are the person to send these documents to, but please let me know 
if I am incorrect. 
 
I would very much appreciate confirmation that the document will be included in the 
packet. 
 
Many thanks, 
Glencora Borradaile 
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Divest from fossil fuels: 
a resolution supporting the climate movement

Brought to you by the Divest Working Group of 350 Corvallis.  Included in this packet are:

1. A proposed resolution for divestment for fossil fuels

2. The Case for Fossil Fuel Divestment, an article by Bevis Longstreth, former SEC 
Commissioner in the Huffington Post

3. Testimony by Bob Ozretich

4. Details of Corvallis' Direct and Indirect Investments:

◦ approved list of corporations for direct investment by the city (including Exxon, 
Chevron and Shell)

◦ fossil fuel holdings in the Local Government Investment Pool (in which $48 
million of Corvallis' investment portfolio is held)

◦ fossil fuel holdings in PERS (which manages all City of Corvallis employee 
retirement plans)

5. List of top 100 coal and top 100 gas and oil companies by reserves

6. A list of US cities that have committed to divestment, including two Oregon cities
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Fossil Fuel Divestment Resolution: City of Corvallis

WHEREAS,  in  2014,  the  Intergovernmental  Panel  on  Climate  Change’s  Fifth  Assessment 

Report found that human actions play a major role in warming of the atmosphere and oceans, in 

changes in the global water cycle, in reductions in snow and ice, in global sea level rise, and in 

changes in some climate extremesi.

WHEREAS, in  2009,  through the Copenhagen Accord,  world  governments agreed that  any 

warming above a 3.6°F rise would result in catastrophic environmental impacts, and climate 

science has determined that humans can only pour about 600 gigatons more of carbon dioxide 

into the atmosphere to maintain this limitii.

WHEREAS, in 2011, the “Unburnable Carbon” report by the Carbon Tracker Initiative reported 

that fossil fuel companies possess known fossil fuel reserves that would release approximately 

2,800 gigatons of CO2 if they are burned, which is five times the amount that can be released 

without exceeding the 3.6°F limit of warming identified at Copenhageniii.

WHEREAS, the risks involved in investments in fossil  fuel companies are increasing as the 

dangers of climate change become better knowniv.

WHEREAS, most of the city’s investments reside in the Local Government Investment Pool 

(LPIG)  and  all  of  the  retirement  funds  of  its  employees  reside  in  PERS,  which  both  have 

substantial holdings in fossil fuel companiesv.

WHEREAS, the City of Corvallis  has a moral duty to protect the lives and livelihoods of its 

inhabitants from the threats of climate change and ensure that its investments are supportive of 

a future in which citizens can live healthy lives without the catastrophic impacts of a warming 

planet.

WHEREAS, there is  an international  divestment movementvi that  promotes divestment  as a 

moral statement that it is wrong to profit from the destruction of the planet, and as an action of  

solidarity with other groups around the world seeking to delegitimize the fossil  fuel  industry 

which  has  spent  hundreds  of  millions  of  dollars  to  obstruct  legislative  and  market-based 

initiatives to reduce society’s reliance on fossil fuels.

WHEREAS,  in  the  spirit  of  multiple  public  statements  since  2000  by  the  City  of  Corvallis 

regarding its commitment to climate change action, divestment from fossil fuel companies would 

align with the goals and values of the cityvii.

NOW, THEREFORE, BE IT RESOLVED that the Mayor and Council of the City of Corvallis 

declare that it is the policy of the City of Corvallis not to invest in fossil fuel companies

BE IT FURTHER RESOLVED, that the City Council of the City of Corvallis will urge the State 

Treasurer, who is responsible for PERS and LGIP, to: 

1. Cease immediately any new investments in fossil fuel companies or in commingled 

assets that include holdings in fossil fuel companies.

2. Identify any investments in commingled funds that include fossil fuel companies and 

contact the fund managers to request that the fossil fuel companies be removed from 

the funds.

3. Ensure that  within  five  years none of  state’s  directly  held  or  commingled assets 

include stocks or bonds of corporations listed in the 200 companies with the largest 

fossil fuel reservesviii.
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4. Prepare a report and options for investing the fund in a way that further  maximizes 

the positive impact of the fund by seeking investment opportunities to prepare for the 

consequences of burning fossil  fuels or help mitigate its effects including, but not 

limited  to,  clean  technology  and  renewable  energy,  sustainable  companies  or 

projects, and sustainable communities. 

5. Release public quarterly updates detailing progress made towards full  divestment 

from fossil fuels.

BE IT FURTHER RESOLVED that if  LGIP does not act to divest from fossil  fuel companies 

within  two  years  the  City  of  Corvallis  will  move  city  funds  out  of  the  Local  Government 

Investment  Pool  and into  a combination  of  other  allowed allocation categories  such as  US 

treasury  notes,  government  agency  securities  and  municipal  bonds  to  obtain  a  return  and 

liquidity that is similar to the LGIP. 

AND, FINALLY, BE IT RESOLVED that the City of Corvallis will urge other public entities to 

engage in the fossil fuel divestment process, including Benton County, Oregon State University 

Foundation, and municipalities throughout the state of Oregon. 
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References for Fossil Fuel Divestment Resolution: City of Corvallis

i Intergovernmental Panel on Climate Change. Climate Change 2014 Impacts, Adaptation and Vulnerability: 

Summary for Policy Makers.  https://ipcc-wg2.gov/AR5/images/uploads/WG2AR5_SPM_FINAL.pdf

Carrington, Damian. IPCC: rapid carbon emission cuts vital to stop severe impact of climate change. The 

Guardian, November 2, 2014. http://www.theguardian.com/environment/2014/nov/02/rapid-carbon-emission-

cuts-severe-impact-climate-change-ipcc-report

ii McKibben, Bill. Glocal Warming's Terrifying New Math. Rolling Stone, July 19, 2012. 

http://www.rollingstone.com/politics/news/global-warmings-terrifying-new-math-20120719

iii Carbon Tracker Initiative.  Unburnable Carbon – Are the world's financial markets carrying a carbon bubble? 

March 2012. http://www.carbontracker.org/wp-content/uploads/2014/09/Unburnable-Carbon-Full-rev2-1.pdf

iv Stenek, Vladimir. Carbon Bubbles & Stranded Assets. The World Bank. June 3, 2013. 

http://blogs.worldbank.org/climatechange/carbon-bubbles-stranded-assets

v Approximately 70% of the current market value of the City’s investments reside in the Local Government 

Investment Pool (LGIP) and 100% of the retirement funds of its employees reside in the Public Employees  

Retirement System (PERS) for which “The primary objectives of investment activities, in priority order, shall  

be preservation of principal, liquidity, and yield.” The investment policy of the LGIP has resulted in 2014 

holdings of approximately $400 million of fossil fuel related stocks, and the first and eighth largest 2014 stock 

investments of PERS were fossil fuel related.  Refer to documents included in the packet.

vi Go Fossil Free. Divestment Commitments. http://gofossilfree.org/commitments/

vii From the Corvallis Climate Action Plan: “Nearly 15 years ago, Corvallis agreed to work collaboratively with 

other  cities and agencies to  address climate change by signing on to  the Cities for  Climate Protection 

campaign (2000). The City pledged to take a leadership role in increasing energy efficiency and reducing 

greenhouse gas emissions from municipal operations and to develop and implement a local climate action  

plan outlining steps for the community to reduce greenhouse gas (GHG) emissions. Corvallis made similar 

commitments  when  it  subsequently  signed  the  U.S.  Mayors  Climate  Protection  Agreement  (2005)  and 

became a member of ICLEI—Local Governments for Sustainability (2008). The City has taken many actions 

to increase energy efficiency and completed municipal and community greenhouse gas inventories, but it 

has yet to develop a climate action plan.”                                                                 

Furthermore, the City of Corvallis’ Community Sustainability Policy that was adopted on April 19, 2010 and 

last  revised  on  April  21,  2014  explicitly  states  “Act  locally  to  reduce  adverse  global  impacts  of  rapid 

population growth and consumption, such as ozone depletion and climate change.” Finally, divesting from 

fossil fuels would align with the Climate Action goal listed under the Draft City Council Goals for 2015-2016.

viii The Carbon Underground 2015. Fossil Free Indexes. http://fossilfreeindexes.com/research/the-carbon-

underground/
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The Case for Fossil Fuel Divestment
Bevis Longstreth, Former SEC Commissioner
Huffington Post 
July 11, 2014

This post is adapted from my talk to SF Pension Trustees

In 2010, at Cancun, the world's nations set 3.5 degrees F as the permissible increase in global 
temperature to 2050. Beyond that was catastrophe. Since Cancun, the dangers of climate change have 
grown and become palpable in myriad ways with which you are all familiar. And, yet, nations have 
made little progress. In fact, having put the car in reverse, they are accelerating in the wrong direction. 
Thus, the IEA reports our current trend-line will take the planet by 2050 to 7 degrees F, twice the level 
set in Cancun. Carbon emissions increased by 1.5 percent per year from 1980 to 2000. But, then, that 
rate doubled to 3 percent per year through 2012. The IEA just reported that the cost to de-carbonize by 
2050 was $44 trillion, up from $36 trillion just two years ago, and climbing. The cause is an increase in 
coal usage that exceeds the increase in renewables. 

So, the planet has a big problem. I'm here to suggest divestment from fossil fuel companies as an 
important strategy for the Trustees of the SF public pension plan to pursue. Here's why. 

Purpose of Divestment 

Financial Reasons -- Risk reduction. Risk from Stranded assets ("unburnable carbon"). Let me explain. 
To hold to the 3.5 degree goal, there is a limit on how much carbon can be emitted to 2050. It's called 
the Carbon Budget and its reckoned through science. 

The level is 886 Gigatons of CO2 from 2000-2050. Subtracting what's been emitted to date since 2000 
(121 Gt) leaves 565 Gt left to emit. But just reserves proven on the books of public and private 
companies equal 2795 Gt of potential emissions, meaning that proven reserves are about five times 
what nations can allow to be emitted to 2050, if we are to avoid planetary catastrophe. So the rest is at 
risk of being stranded -- unburnable -- if nations, as they must, have a Darwinian moment and act. If 
this happens, of course, it means current market prices for fossil fuel companies are hugely overvalued.

And consider the risk to the $21 trillion of CAPEX by Big Oil that is planned for expenditure in the 
near term to develop unconventional oil projects. And, the risks from rising prices (need $95/bbl or 
more to break even) for oil and limits on consumer price tolerance. 

And, overall, the risks from multiple problems facing the fossil fuels complex, including faltering 
productivity, falling profits, poor economics, environmental disasters and increasing competition from 
power plants and automobiles running on free fuel.

There are growing risks of stranding in the grid power sector. Barclays recently down-graded high-
grade corp. bonds across the entire US utility sector, citing the energy threat of solar power and storage. 
Base load power sources like coal and nuclear are being replaced by renewables, and in time the grid 
will become obsolete. In Europe, growth in renewables was the primary reason the top 20 utilities lost 
$600 billion in market value over the past five years.

And I'm sure you know the losses in market value experienced by the coal industry over the past three 
years, down 61 percent against the S&P 500, up 47 percent. By the way, coal is the canary in the oil 
well, to coin a phrase.

Conventional oil peaked in 2005. Oil and gas production by Chevron, Exxon-Mobil and Shell declined 
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over the past 5 years, even as they spent $500 billion in CAPEX on new projects. 
Despite the recent surging flows of tight oil and shale gas in the US, the country is waking up to the 
fact of the huge decline rates of the sources for these products.

Renewable energy supplies 23 percent of global electricity generation today. Its capacity doubled from 
2000-2012. Solar is now growing at a 30 percent rate/year. And is rapidly becoming cost competitive 
with fossil fuels.

There's an old saw: How did you go bankrupt? "Two ways: slowly at first; then all at once." In financial 
markets today, too few consider climate change an investment risk at all. Too many of those who do 
imagine it to be merely a remote tail risk, barely worth noting. But change in energy is coming at a 
gallop. It's happened before. Consider, not long ago, when we used whales for light; horses for power; 
coal for steam for locomotion; now coal again for electricity. We need to disenthrall ourselves from old 
business models. And listen to the wise and well-informed. Like Sheikh Yamani, Saudi Arabia's 
powerful Minister of Oil from 1962 to 1986. He famously said: "The Stone Age didn't end because we 
ran out of stones, and the age of oil won't end because we run out of oil."

Moral Imperative -- particularly pertinent for a pension fund like yours, so importantly affected with 
the public interest.

This pension fund can't avoid having a large leadership role, and not just for the city and state, but for 
the country and, indeed, for the world. Given the Gargantuan existential risk of climate change to the 
planet, those in positions of leadership who fail to take reasonable steps to stop carbon emissions from 
rising become the moral equivalent of those seeking to deny the science and brush away the problem. 
As Galileo did by recanting to save his life. Divestment is a reasonable step for pension trustees to take.

What does divestment accomplish? It avoids the ugly picture of trustees seeking to profit from 
emissions of carbon through the sale and burning of fossil fuel reserves and from the massive use of 
shareholder funds to search for more fossil fuels to sell and burn. Such behavior violates the most basic 
norms of a civilized society.

Divestment by any group, but particularly by thought leaders such as those responsible for this pension 
fund, helps to stigmatize the oil, gas and coal giants as repugnant social pariahs and rogue political 
forces bent on profit at whatever cost to the planet and its people. Don't underestimate the power of 
being able to create pariahs. These companies fear stigmatization. It hurts in hiring, employee morale 
and motivation, shareholder satisfaction and equity valuations. And it hurts when leaders of these 
companies go home to face their children and grandchildren.

Do these companies deserve stigmatization? Consider, e.g., Exxon-Mobil and Shell reports to 
shareholders on stranding. Despite each company's acceptance of the science, they smack their 
gauntlets across the collective face of humanity by asserting that no government restrictions will 
restrain them. Here, e.g., is E-M's statement: 

"We are confident that none of our hydrocarbon reserves are now or will become 
stranded. ... Further, the company does not believe current investments in new reserves 
[which it intends to discover and develop in quantities at least equal to current proven 
reserves] are exposed to the risk of stranded assets, given the rising global need for 
energy..."

Divestment by leaders like you will help awaken us to the peril of inaction. Collectively, we are like the 
frog resting comfortably in a pot of cold water being heated to boiling.The SF Pension Trustees can be 
among the first in the nation to shake this frog from the deadly comfort zone in which it rests. 
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Your Fiduciary Duty

As Trustees, you are fiduciaries charged with the duty of care. Here's how the American Law Institute's 
Restatement of Trusts describes that duty (in section 227):

"This standard requires the exercise of reasonable care, skill and caution, and is applied to 
investments not in isolation but in the context of the ... portfolio and as a part of an overall 
investment strategy, which should incorporate risk and return objectives reasonably suitable 
to the [purposes of the pension]."

Based on an informed view of all climate change factors, including those I've just outlined, it is easy to 
conclude divestment on the basis of financial considerations alone is a permissible option. And the 
moral dimension makes this conclusion even more powerful.

Whether divestment is compelled by the duty of care is, at this time, a more difficult question to 
answer. Anticipatory divestment in recognition that at some unknown and unknowable point down the 
road, markets will suddenly adjust equity prices downward to reflect swiftly changing prospects for 
fossil fuel companies, however wise today, is probably not yet compelled in the exercise of due care.

Whether your portfolio will under or outperform after divestment is unknowable. Looking back in time, 
results vary depending on the measuring period and assumptions about how proceeds are reinvested. 
But past is not prologue here. And, in any case, fiduciaries need not worry about short-term results. 
Anticipatory investment should be viewed as having unknown short-term consequences. In the long 
run, those results are unimportant. A decision to divest rests on the claim that fossil fuel companies will 
prove to be bad investments over the long-term and, therefore, with foresight that anticipates this result, 
should be removed from the pension fund before the strengthening and foreseeable likelihood of this 
result becomes commonplace in the market. I hope that, very soon, you will make that decision.
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Extended Public Testimony 

Council Meeting 2 March 2015 

by 

Bob Ozretich 

 

For decades the tobacco industry funded studies that concluded that smoking was harmless 

and successfully lobbied against constraints on its advertizing.  For decades the fossil fuel 

industry has funded studies that  concluded the earth wasn't heating up and, even if it was, it 

was due to natural processes.  They have for years successfully lobbied against funding for 

developing alternative energy sources.   

 

Currently, the state of Oregon Public Health Division spends $7.5 million per year on a Tobacco 

Prevention and Education Program and it is estimated that tobacco-related diseases kill 7,000 

Oregonians a year and cost its citizens $2.5 B in medical costs and lost wages.  Despite this 

Oregon's various investment pools hold millions of dollars of tobacco industry bonds that help 

them to further promote their products here and abroad. 

 

If the fossil fuel industry successfully raises enough capital by selling bonds to exploit its 

reserves  

we would ultimately exceed by 5-fold the carbon dioxide emissions associated with a tolerable 

temperature increase.   Despite this, ending of life as we know it, Oregon's various investment 

pools hold hundreds of millions of dollars in fossil fuel company bonds because "preservation of 

equity, liquidity and yield" are the only investment considerations.   

 

Holdings in some funds are listed in categories such as "Tobacco", "Oil Companies Exploration 

and Production", and "Oil Companies Integrated".  Curiously, there is no category for say, solar 

voltaic systems, or alternative fuel technologies, development of both are necessary to meet 

the state's 25% Renewable Portfolio Standard by 2025  and its Clean Fuels Program.  If these 

programs are to reflect Oregon citizens' values, why aren't these sectors being invested in by 

the State and why are those detrimental to them being included for investment? 

 

The City of Corvallis can do better in having its investments reflect the values of its citizens who 

certainly don't want to support corporate activities that are not in their short or long term 

interests. 

 

[the following is related to the Policy Compliance Report] 

 

At last reporting the maximum allowed, ~$48 million or 70% of Corvallis' investment portfolio  

was in the Local Government Investment Pool that is part of the State-managed Short Term 

Fund, and all of the pension contributions of its employees are in the Public Employees 

Retirement System and Individual Account Program invested by the Oregon Investment 

Council.   
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As of November 30, 2014, the Local Government Investment Pool held a $20 million bond of 

Phillip Morris International and, in aggregate, approximately $370 million in fossil fuel company 

bonds.  Exxon Mobil and Chevron were the 1st and 8th largest stock holdings in PERS at the end 

of June, last year. Shell, Exxon and Chevron are on the City's approved corporation for 

investment list. 

 

Given the Climate Crisis we are in, and that it will affect all humankind, I believe that an 

investment policy  that excludes stocks or bonds of the companies holding the 100 largest 

reserves of coal and oil and gas should be implemented as soon as possible.  It should not be 

put off to be included in the development of a difficult, drawn-out and divisive social 

investment criteria. While the exclusion of other sector's companies may address other societal 

issues, like the promotion of tobacco use,  these issues pale in comparison to the consequences 

of the Climate Crisis. 

 

Some will say, wait a minute, doesn't fossil fuel company XY invest in alternative energy 

development?  That may be the case, but its primary business is production of a carbon dioxide 

generating fuel.  This side business venture some would call "Green Washing". 

 

The City needs this policy to exclude fossil fuel companies and, to the extent possible, minimize 

use of the Local Government Investment Pool until its investment policy in this sector mirrors 

that of Corvallis.  

 

From the Administrative Services Committee notes of the October 8, 2014 meeting, the 

representative of the City's financial advisor, Government Portfolio Advisors said "deleting oil 

companies from the list of approved corporations would not likely affect the City's potential 

investment earnings as there were other companies that could provide similar investment 

opportunities".  Given that only ~3% of the LGIP is in fossil fuel bonds, this makes sense.....there 

are many, many other sectors to invest in! 

 

The City's investment strategy follows state statute that proscribes safe allocations for 

investments.  With this new policy in place, the City should maximize investment in higher 

yielding corporate and municipal bonds.  Currently these allocation categories are only 1% and 

0.75%, respectively of what is safely allowed by statute. The "core investment" category that 

includes these types and others is underutilized by 47% while the "Liquid Component", the 

Local Government Investment Pool is oversubscribe by 21%!  Is it necessary to hold an 8 month 

reserve in this pool to meet our monthly $5-$7 million obligations? 

 

As past councilor Hervey has said "the city endorses companies by having them on the 

investment list".  Let the council establish an investment policy and practices that broadly 

endorses the path away from the Climate Crisis. 
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City Approved Corporations for Investment 
 

General Electric Apple Johnson and Johnson Microsoft Proctor and Gamble 

Toyota Golgate 3M IBM Bershire Hathaway 

Exxon Wal-Mart Chevron Shell Coca Cola 

 

________________________________________________________________________________ 

 

OREGON SHORT-TERM FUND aka, Local Government Investment Pool 
2014 Annual Report 

http://www.oregon.gov/treasury/Divisions/Investment/Audio/OSTF%20Annual%20Financial%20Statement%20%28GAS

B31%29%20-%20June%2030%2c%202014.pdf 

 

total invested and cash equivalents as of 30 June 2014: $13B 
________________________________________________________________________________ 

Oregon Short-Term Fund Detailed Holdings: 30 November 2014 
http://www.oregon.gov/treasury/Divisions/Investment/Audio/OSTF%20Detailed%20Holdings%20November%2030%20

2014.pdf 

 

    maturity date interest rate  current value 

Tobacco 

  PHILIP MORRIS INTL INC 11/9/2017  1.25%  $20M 

____________________________________________________________________________________ 

 

Oil Companies - Exploration and Production 

  CNOOC FINANCE 2013 LTD  5/9/2016  1.13%  $21M 

  CNOOC FINANCE  ULC   4/30/2017  1.63%   $27M  

Oil Companies - Integrated 

  BP CAPITAL MARKETS PLC  12/5/2014 1.70%   $15M 

  BP CAPITAL MARKETS PLC  11/6/2015  0.70 %  $18M 

  BP CAPITAL MARKETS PLC  3/11/2016  3.20 %  $22M 

  BP CAPITAL MARKETS PLC  11/7/2016  0.65 %  $15M 

   CHEVRON CORP   6/24/2016  0.89%   $10M 

   CHEVRON CORP   11/15/2017  0.40%   $10M 

   CHEVRON CORP   11/15/2017  1.35%  $10M 

   EXXON MOBIL CORPORATION  3/15/2017  0.27%  $25M 

   SHELL INTERNATIONAL FIN  12/4/2015  0.63%   $35M 

   SHELL INTERNATIONAL FIN  11/15/2016  0.44%   $35M 

   SHELL INTERNATIONAL FIN  11/15/2016  0.90%   $50M  

   STATOIL ASA    11/9/2017  0.43%  $20M 

   STATOIL ASA    11/9/2017  1.25%  $20M 

   TOTAL CAPITAL CANADA LTD  1/15/2016  0.61%   $25M 

Coal - Electric Power Production 

   DUKE ENERGY FLORIDA INC  11/15/2015  0.65%       $4M 

   DUKE ENERGY INDIANA INC  7/11/2016  0.58%    $7M 

   DUKE ENERGY PROGRESS INC  3/6/2017  0.43%       $7M 

   DUKE ENERGY PROGRESS INC  11/20/2017  0.43%  $10M 

 

  2014  TOTAL FOSSIL FUES RELATED--------------------------------------------¬¬¬¬¬¬¬¬¬¬¬--->$366M   
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PERS 
2014 Financial Report 

http://www.oregon.gov/pers/docs/financial_reports/2014_cafr.pdf 

 

total holdings as of 30 June 2014: $71B 
_____________________________________________________________________ 

PERS Largest Stock Holdings (by Fair Value) 
June 30, 2014 

 

 Description        

1. Exxon Mobil Corporation   $181M 

2. Apple Inc.    $133M 

3. Roche Holding AG-Genusschen  $126M 

4. Johnson & Johnson    $107M 

5. Microsoft Corp.    $106M 

6. Wells Fargo & Co.    $106M 

7. Samsung Electronics Co. Ltd.      $99M 

8. Chevron Corp.        $99M 

9. Novartis International AG      $98M 

10. Twitter Inc.        $96M 
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Rank Coal Companies
Coal

Gt CO2 Rank Oil and Gas Companies
Oil

Gt CO2
Gas

Gt CO2
Total O&G

Gt CO2
1 Coal India 57.722 1 Gazprom 6.749 37.166 43.915

2 China Shenhua 36.807 2 Rosneft 10.666 2.558 13.224

3 Adani 25.383 3 PetroChina 4.790 3.801 8.591

4 Shanxi Coking 18.445 4 ExxonMobil 4.307 3.916 8.223

5 Anglo American 13.488 5 Lukoil 5.699 1.288 6.988

6 BHP Billiton 12.351 6 BP 4.214 2.506 6.719

7 Yitai Coal 12.223 7 Petrobras 4.707 0.724 5.432

8 Datang Intl 12.206 8 Royal Dutch Shell 2.229 2.315 4.544 www.fossilfreeindexes.com
9 China Coal 12.103 9 Chevron 2.485 1.588 4.073

10 Peabody Energy 11.484 10 Novatek 0.497 3.356 3.853

11 Glencore Xstrata 10.698 11 Total 2.002 1.800 3.802

12 Datong Coal 10.281 12 ConocoPhillips 1.687 1.111 2.798

13 Yanzhou Coal 9.788 13 Tatneft 2.556 0.064 2.620

14 DEH 9.339 14 ONGC 1.594 0.862 2.457

15 Exxaro 8.793 15 ENI 1.366 0.990 2.356

16 Yangquan Coal 7.298 16 Statoil 0.981 1.004 1.985

17 Mechel 6.739 17 Sinopec 1.340 0.381 1.722

18 Arch Coal 6.513 18 CNOOC 1.175 0.373 1.548

19 Alpha Natural Resources 5.458 19 Occidental 1.024 0.303 1.327

20 EVRAZ 4.855 20 BG Group 0.533 0.588 1.122

21 Mitsubishi 4.738 21 Canadian Natural Resources 0.788 0.208 0.995

22 Vale 4.401 22 Anadarko Petroleum 0.482 0.502 0.984

23 Raspadskaya 4.084 23 Apache 0.569 0.400 0.969

24 Rio Tinto 3.696 24 Chesapeake Energy 0.269 0.639 0.909

25 Asia Resource 3.181 25 Inpex 0.541 0.367 0.908

26 Rusal 3.081 26 Bashneft 0.892 0.000 0.892

27 Neyveli Lignite 3.035 27 Devon Energy 0.381 0.507 0.889

28 Pingdingshan 3.023 28 BHP Billiton 0.333 0.521 0.854

29 Cloud Peak 2.753 29 Repsol 0.271 0.551 0.823

30 Sasol 2.731 30 Ecopetrol 0.607 0.167 0.774

31 Tata Steel 2.709 31 EOG Resources 0.497 0.275 0.772

32 AGL 2.704 32 Suncor Energy 0.713 0.003 0.715

33 Teck 2.603 33 Marathon Oil 0.538 0.146 0.683

34 Severstal 2.577 34 Hess 0.457 0.108 0.565

35 Coalspur 2.545 35 Imperial Oil 0.527 0.025 0.552

36 Kuzbass Fuel 2.504 36 Encana 0.081 0.467 0.548

37 Polyus Gold 2.294 37 Noble Energy 0.173 0.318 0.490

38 Energy Ventures 2.184 38 BASF 0.134 0.348 0.483

39 Whitehaven Coal 2.055 39 EQT 0.037 0.412 0.449

40 Banpu 2.040 40 Range Resources 0.134 0.309 0.443

41 Bayan 1.957 41 Continental Resources 0.312 0.113 0.426

42 RWE 1.943 42 OMV 0.269 0.151 0.420

43 Consol Energy 1.887 43 Antero Resources 0.042 0.368 0.410

44 WHSP 1.851 44 KazMunaiGas EP 0.382 0.018 0.400

45 Westmoreland 1.835 45 YPF 0.250 0.139 0.389

46 Resource Generation 1.818 46 Southwestern Energy 0.000 0.380 0.380

47 Churchill Mining 1.745 47 Cenovus Energy 0.326 0.048 0.374

48 NTPC 1.740 48 Linn Energy 0.199 0.164 0.364

49 Adaro 1.607 49 Woodside Petroleum 0.049 0.311 0.360

50 Nacco 1.557 50 Husky Energy 0.215 0.128 0.343

51 Idemitsu Kosan 1.530 51 PTT 0.106 0.211 0.317

52 ARLP 1.468 52 Consol Energy 0.000 0.312 0.312

53 Huolinhe Opencut 1.387 53 Pioneer Natural Resources 0.198 0.104 0.302

54 Golden Energy 1.354 54 Cabot Oil & Gas 0.011 0.289 0.300

55 Mitsui & Co 1.344 55 WPX Energy 0.072 0.203 0.275

56 CoAL 1.339 56 SK Innovation 0.263 0.000 0.263

57 NLMK 1.288 57 Whiting Petroleum 0.219 0.025 0.244

The Carbon Underground 200     2015

"All companies in the Carbon Underground 200 are
investable as of January 31, 2015. The rankings are based
on calculated carbon emissions data using reserves
reported as of October 31, 2014. The ranking are
adjusted for company mergers and acquisitions as of
January 31, 2015.

This report is for information purposes only. It is not an
offer to sell or a solicitation to buy any investment, nor is
it an offer to provide any form of investment advice. The
information herein has been obtained from sources that
Fossil Free Indexes LLC believes to be reliable; however,
Fossil Free Indexes LLC does not guarantee its accuracy,
timeliness or completeness, and it is subject to change
without notice.

This information is provided solely for personal,
informational, and non-commercial use, provided the
materials are not modified. Any use of these materials
beyond the licenses or rights expressly granted herein
without prior written permission of Fossil Free Indexes
LLC is strictly prohibited.

For information on subscribing to an enhanced list with
tickers, exchanges and updates email
CU200@fossilfreeindexes.com"
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58 Tata Power 1.062 58 Murphy Oil 0.179 0.063 0.242

59 MMK OJSC 1.046 59 QEP Resources 0.094 0.139 0.233

60 Wesfarmers 1.011 60 Newfield Exploration 0.134 0.090 0.223

61 Kazakhmys 0.998 61 Dragon Oil 0.159 0.043 0.202

62 New World Resources 0.972 62 Sasol 0.115 0.085 0.201

63 MMC 0.903 63 Ultra Petroleum 0.014 0.186 0.200

64 Itochu 0.878 64 Santos 0.027 0.167 0.195

65 Cockatoo 0.800 65 Concho Resources 0.130 0.064 0.194

66 Shanxi Meijin Energy 0.784 66 Denbury Resources 0.164 0.027 0.190

67 Jizhong Energy 0.742 67 Freeport-McMoRan 0.152 0.031 0.183

68 Bandanna 0.731 68 Maersk Group 0.174 0.000 0.174

69 Polo Resources 0.726 69 MEG Energy 0.173 0.000 0.173

70 Allete 0.723 70 SandRidge Energy 0.081 0.076 0.157

71 CLP Holdings 0.696 71 Crescent Point Energy 0.146 0.011 0.157

72 Aspire 0.670 72 GDF SUEZ 0.044 0.111 0.155

73 Marubeni 0.568 73 Pacific Rubiales Energy 0.124 0.030 0.154

74 China Resources 0.567 74 SM Energy 0.084 0.065 0.148

75 Walter Energy 0.556 75 JX Holdings 0.146 0.000 0.146

76 Coal Energy 0.503 76 Cimarex Energy 0.074 0.070 0.144

77 Indika 0.485 77 Mitsui & Co 0.048 0.095 0.142

78 Arcelor Mittal 0.464 78 Penn West Petroleum 0.100 0.036 0.137

79 FirstEnergy 0.458 79 Polish Oil & Gas 0.033 0.100 0.132

80 Black Hills 0.431 80 MOL 0.076 0.055 0.131

81 Wescoal 0.430 81 Energen 0.088 0.039 0.128

82 Grupo Mexico 0.420 82 TAQA 0.066 0.057 0.123

83 ARM 0.383 83 Oil Search 0.026 0.088 0.114

84 Shanxi Coal 0.376 84 Oil India 0.062 0.051 0.113

85 Capital Power 0.367 85 ARC Resources 0.046 0.066 0.112

86 PTT 0.359 86 Genel Energy 0.107 0.000 0.107

87 Shanxi Lanhua Sci-Tech 0.338 87 Canadian Oil Sands 0.102 0.000 0.102

88 Fortune 0.328 88 Energy XXI 0.076 0.020 0.096

89 Cardero 0.323 89 PDC Energy 0.055 0.040 0.095

90 Zhengzhou Coal 0.319 90 Oasis Petroleum 0.084 0.010 0.094

91 SAIL 0.307 91 Tourmaline Oil 0.014 0.079 0.093

92 JSPL 0.301 92 Rosetta Resources 0.056 0.037 0.093

93 Shougang Fushan 0.299 93 RWE 0.030 0.063 0.093

94 Jingyuan 0.297 94 National Fuel Gas 0.018 0.071 0.088

95 Stanmore 0.287 95 Peyto E&D 0.008 0.079 0.088

96 Prophecy Coal 0.272 96 Xcite Energy 0.086 0.001 0.088

97 Cliffs Natural Resources 0.247 97 Tullow Oil 0.077 0.010 0.087

98 James River 0.195 98 Energi Mega Persada 0.016 0.069 0.085

99 CESC 0.185 99 Breitburn Energy Partners 0.053 0.028 0.081

100 Alcoa 0.180 100 Enerplus 0.043 0.037 0.080

© 2015 Fossil Free Indexes LLC                           All Rights Reserved
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List of US Cities Committed to Fossil Fuel Divestment

Seattle, WA

San Fransisco, CA

Eugene, OR*

Berkeley, CA

Richmond, CA

Santa Monica, CA

Boulder, CO

Santa Fe, NM

Madison, WI

Bayfield, WI

State College, PA

Ithaca, NY

Truro, MA

Provincetown, RI

Cambridge, MA

Ann Arbor, MI

New London, CT

Amherst, MA

Sudbury, MA

Concord, MA

Framingham, MA

Oakland, California

City of Brisbane, CA

Ashland, OR*

Belfast, ME

Palo Alto, CA

With a growing number of cities in the US and across the world making the 

same commitment. 

* Two Oregon cities have already resolved to divest from fossil fuels, showing 

that it is not only feasible, but in the interest of Oregon residents to do so. 

Adding Corvallis to the list would build on the momentum of city divestments 

and further encourage the state to divest.
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Council Minutes Summary B February 17, 2015 Page 65 

CITY OF CORVALLIS 
COUNCIL ACTION MINUTES 

February 17, 2015 
 
SUMMARY OF DISCUSSION 

Agenda Item 
Information 

Only 

Held for 
Further 
Review 

Decisions/Recommendations 

Executive Session    
1. Status of employment of a public official 

– City Manager recruitment 
Yes   

2 Interim City Manager Recruitment Yes   
Pages 67, 78    
Visitors Propositions    
1. OSU/City Collaboration Project and LDC 

Chapter 3.26 (Brown) 
Yes   

Pages 67-68    
Consent Agenda    Adopted Consent Agenda passed U 
Page 68    
Items Removed from Consent Agenda    
1. Reading of Minutes – City Council 

Meeting – February 2, 2015 
   Approved Minutes passed U 

Page 68    
Unfinished Business    
1. Deliberations: Farra House     Denied appeal of HRC's decision 

passed 6 to 3 
2. Deliberations:  William Lane House    Denied appeal of HRC's decision 

passed U 
3. OSU Development Interim Measures Yes   
4. City Manager Interview Process    Scheduled Executive Session for 

2/23/15 to further discuss applications 
passed U 

 Approved proposed process with 
addition of a second day and inclusion 
of a public presentation step for 
candidates passed U 

5. Interim City Manager Recruitment    Directed Mayor to sign contract with 
Nancy Brewer passed U 

Pages 69-74, 79    
USC Meeting – 2/3/15    
1. Parking 101 Yes   
Page 75    
ASC Meeting – 2/4/15    
1. Economic Development Strategy Update    Adopted EDSU passed 8 to 1 
Pages 75-76    
City Legislative Committee – 2/3/15    
1. Inclusionary Zoning HB 2564    Supported HB 2564 passed U 
Page 76-77    
Other Related Matters    
1. Repeal Ordinances 2014-05 and 2014-09 

related to RPDs expansion 
   ORDINANCE 2015-03 passed U 

2. Risk Management Fund contingencies    RESOLUTION 2015-06 passed U 
Page 77    
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Council Minutes Summary B February 17, 2015 Page 66 

Agenda Item 
Information 

Only 

Held for 
Further 
Review 

Decisions/Recommendations 

Mayor's Reports    
1.   Executive Session: litigation    Scheduled Executive Session for 

3/2/15 to discuss litigation passed U 
 

2.   State of the City Address Yes   
Page 77    
Council Reports    
1.   Friends of the Library Book Sale 

(Beilstein) 
Yes   

2.   Eco-film Festival, Global Divestment 
(Baker) 

Yes   

3.   Recognition of Oregon's birthday, 
Johnson Hall project (Bull) 

Yes   

4.   ABC House (York) Yes   
5.   Dog waste at Bald Hill Natural Area, The 

Laramie Project (Glassmire) 
Yes   

Pages 77-78    
Staff Reports    
1. City Manager's Report Yes   
2. EDMBAR – January 2015 Yes   
Page 78    

 
Glossary of Terms  
ASC Administrative Services Committee 
EDMBAR Economic Development Monthly Business Activity Report 
EDSU Economic Development Strategy Update 
HB House Bill 
HRC Historic Resources Commission 
LDC Land Development Code 
OSU Oregon State University 
RPDs Residential Parking Districts 
U Unanimous 
USC Urban Services Committee 
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CITY OF CORVALLIS 
COUNCIL ACTION MINUTES 

February 17, 2015 
 
Mayor Traber read a statement, based upon Oregon law regarding executive sessions.  The statement 
indicated that only representatives of the news media, designated staff, and other Council-designated persons 
were allowed to attend the executive session.  News media representatives were directed not to report on any 
executive session discussions, except to state the general subject of the discussion, as previously announced.  
No decisions would be made during the executive session.  He reminded Council members and staff that the 
confidential executive session discussions belong to the Council as a body and should only be disclosed if the 
Council, as a body, approved disclosure.  He suggested that any Council or staff member who may not be 
able to maintain the Council's confidences should leave the meeting room. 
 
Council entered executive session at 4:30 pm.  
 
PRESENT: Mayor Traber; Councilors Baker, Beilstein, Brauner, Bull, Glassmire, Hann, York, 

Hirsch (4:35 pm) 
 
ABSENT:  Councilor Hogg (excused) 
 
Waldron Consultant Heather Gantz, the Mayor, and Councilors reviewed City Manager applications.   
 
Mayor Traber adjourned the executive session at 6:28 pm. 
 
 I. CALL TO ORDER 
 

The regular meeting of the City Council of the City of Corvallis, Oregon was called to order at 
6:33 pm on February 17, 2015 in the Downtown Fire Station, 400 NW Harrison Boulevard, 
Corvallis, Oregon, with Mayor Traber presiding. 

 
 II. PLEDGE OF ALLEGIANCE 
 
 III. ROLL CALL 
 

PRESENT: Mayor Traber; Councilors Baker, Beilstein, Brauner, Bull, Glassmire, Hann, Hirsch, 
Hogg, York 

 
Mayor Traber directed Councilors' attention to items at their places, including a memorandum 
regarding scheduling an executive session on March 2, 2015 (Attachment A), information about 
inclusionary zoning (Attachment B), responses from Deputy City Attorney Brewer to questions 
regarding appeals of Historic Resources Commission decisions (Attachment C), and possible 
motions concerning appeals of Historic Resources Commission decisions (Attachments D and E). 
 

 IV. PROCLAMATION/PRESENTATION/RECOGNITION – None 
   
 V. VISITORS' PROPOSITIONS  
 

Dan Brown spoke about issues that were to be addressed through the Oregon State University 
(OSU)/City Collaboration Project.  He referred to two documents he authored that were included in 
the Council meeting packet.  He cited Comprehensive Plan (CP) Policies 11.4.3, "All traffic 
generators shall provide adequate parking" and 11.12.2, "The University shall develop and 
implement a transportation and parking plan that reduces the negative traffic and parking impacts on 
existing residential areas."  He said those two Policies were the basis for the documents that he 
submitted and they provided an opportunity to quickly proceed regarding Land Development Code 
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(LDC) Chapter 3.36.  The first document detailed 18 specific problems he saw with LDC Chapter 
3.36.  He noted the regular LDC was suspended in the OSU Zone and development was evaluated 
without considering the impact on surrounding residential areas.  The second document was a rough 
draft of Chapter 3.36 amendments he believed would serve as a quick fix to the problems he cited in 
the first document.   
 
In response to Councilor Bull's inquiry, Mr. Brown said the list of items in the Potential Interim 
Measures for OSU Development memorandum included in the Council meeting packet was 
comprehensive and he did not have any concerns with them. 

 
 VI. CONSENT AGENDA 
 

Councilors Bull and Baker requested removal of the February 2, 2015 Council minutes from the 
Consent Agenda (Item A1). 

 
  Councilors Hirsch and York, respectively, moved and seconded to adopt the Consent Agenda as 

follows:  
 

  2. For Information and Filing (Draft minutes may return if changes are made by the 
Board or Commission) 

   a. Arts and Culture Advisory Board – January 21, 2015 
b.  Downtown Advisory Board – January 14, 2015 

   c. Economic Development Advisory Board – January 12, 2015 
   d. Housing and Community Development Advisory Board – January 21, 2015 
   e. Library Advisory Board – January 14, 2015 
 
 B. Confirmation of Appointments to King Legacy Advisory Board (Edwards, Merrell, Moody) 
 
 C. Confirmation of an Executive Session at the end of the February 17, 2015 regular meeting 

under ORS 192.660(2)(a) (employment of a public official) – Interim City Manager 
recruitment 

 
 D. Schedule a public hearing for March 2, 2015 to consider an appeal related to a Planning 

Commission decision (Coronado Tract B – PLD 14-00005) 
 
 The motion passed unanimously. 

 
 VII. ITEMS REMOVED FROM CONSENT AGENDA  

 
 A. Reading of Minutes 
  1. City Council Meeting – February 2, 2015 
 
  Councilor Baker said in the Transportation System Plan (TSP) presentation section, the 

suggestion to include the public health community and the Linn-Benton Health Equity 
Alliance as stakeholders should have been attributed to him, not Councilor Bull.  

 
  City Attorney Fewel noted a motion for the clarification was not necessary, as 

Councilor Baker's comments would be reflected in the February 17, 2015 meeting minutes. 
 
  Councilor Bull noted that the minutes did not include her requests to include an analysis of 

land use strategies in the TSP and to ensure adequate data was available for that analysis. 
 
  Councilors York and Hirsch, respectively moved and seconded to approve the 

February 2, 2015 Council meeting minutes.  The motion passed unanimously. 
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VIII. UNFINISHED BUSINESS  
 
A. Deliberations related to a Historic Resources Commission (HRC) decision (HPP14-00019, 

Farra House – Window Replacements) 
 
 Mayor Traber said the public hearing and written record of the application were closed, 

public testimony regarding the application would no longer be accepted, and he read the 
order of proceedings. 

 
 Declarations of Conflicts of Interest – None 

 
Declarations of Ex Parte Contact – None 
 
Declarations of Site Visits – Councilors Beilstein and Hirsch declared making site visits. 
 
Rebuttal of Declarations – None 
 
Community Development Director Gibb reviewed materials received since the public 
hearing was closed, as detailed in his February 11, 2015 memorandum in the Council 
meeting packet. 
 
Associate Planner Metz reviewed questions received from Councilors after the Council 
meeting packet was distributed (Attachment F). 
 
Mr. Fewel referenced Councilor Glassmire's email (Attachment C) and noted the record 
would reflect that any new information regarding the final written argument should not be 
included in the decision. If Council wished to consider the new information, the public 
would have the right to respond to it, and Council would have to allow such an opportunity. 
 
Councilors Beilstein and Hirsch, respectively, moved and seconded to deny the proposed 
Historic Preservation permit application (HPP14-00019), thereby upholding the Historic 
Resources Commission's decision (Order #2014-066) and denying the appeal of the Historic 
Resources Commission's decision. 
 
Councilor Beilstein said the appearance of the fiberglass-clad wood window would not be 
dramatically different, except the size of the glass would be slightly smaller.   He said if he 
was serving on the HRC, he probably would have voted in favor of the fiberglass-clad wood 
window; however, he did not find a compelling reason to overturn an interpretation-based 
decision made by individuals who were appointed by the Council.  
 
Councilor York said she reviewed the related HRC meeting minutes and the fact that there 
was a split vote was meaningful to her.   
 
Councilor Brauner agreed with Councilor York's comments and observed there was 
inconsistency in the HRC's own deliberations concerning the Farra House and the William 
Lane House.  He supported Option 3 in the staff report. 
 
Councilor Baker did not support the motion, as he was also concerned about the 
inconsistency between the HRC's two decisions.  He observed that the William Lane House 
was described as an "exceptional" historic resource and could even be considered rare; 
however, that level of historic significance was not attributed to the Farra House.  As such, 
he saw a disconnect between the two cases.  The HRC approved fiberglass-clad windows for 
the William Lane House, as opposed to what was approved for the Farra House.  
 

CC 03-02-2015 Packet Electronic Packet Page 26 of 512



Council Minutes – February 17, 2015  Page 70 

Councilor Hann said he did not disagree with Councilors' thought processes; however, the 
Farra House case should stand alone and he did not believe Council could make a decision 
based on other cases.   He noted previous testimony that the existing wood windows could 
be repaired.  His concern was that the applicant wanted to go so far to save effort and time 
that they were willing to use an insert window that had a reduced glass surface of about two 
inches in both directions.  He believed the insert would change the characteristics of the 
structure's façade; therefore, he did not support fiberglass-clad wood windows, especially on 
the home's north side.  He appreciated the window manufacturer's efforts to produce an 
insert window that looked like the original window; however, it did not fully meet the 
regulations for the Historic District.  He said the 2009 LDC amendment that permitted 
metal-clad wood windows was made at a time when other materials were not yet known. He 
believed the HRC's decision was appropriate based on the information presented to them.    
 
Councilor Baker said there was a question in the record that was also raised in the appeal 
that somehow the Farra House case did not have all the information and there was some 
question about whether that influenced the William Lane House decision.  He saw some 
procedural connection between the two cases. 
 
Councilor Hogg agreed with Councilor Beilstein's point that HRC members were appointed 
to make informed decisions and there was no information that they misinterpreted the LDC.  
He said the Farra House was on the National Register of Historic Places and the windows in 
question faced the public right-of-way.  He supported denial of the appeal, noting the HRC's 
decision was based on their interpretation of the existing LDC.  He said the LDC could be 
updated for future projects and doing so would involve a public process. 
 
In response to Councilor Bull's request, Mayor Traber repeated the motion before the 
Council. 
 
The motion passed six to three on the following roll call vote: 
 
Ayes:  Hogg, Bull, Beilstein, Hirsch, Glassmire, Hann 
Nays:  Brauner, York, Baker 
 
Mayor Traber directed staff to prepare formal findings and to place adoption of findings on 
the March 2, 2015 Council meeting agenda. 
 

B. Deliberations related to a Historic Resources Commission decision (HPP14-00020, William 
Lane House – Window Replacements) 

 
 Declarations of Conflicts of Interest – None 

 
Declarations of Ex Parte Contact – None 
 
Declarations of Site Visits – Councilors Beilstein and Hirsch declared making site visits. 
 
Rebuttal of Declarations – None 

 
 In response to Councilor Bull's inquiry about the historical significance of the William Lane 

House, Mr. Metz said it was only on the Local Historic Register and that it was his 
understanding that the level of review for establishing historic significance for resources 
listed on the Local Register may be different, and perhaps more easily established, than 
those listed on the National Register.  He did not have the property file with him; however, 
he believed the house was significant from the perspective of having unique architecture. 
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 Councilors Hann and Hirsch, respectively, moved and seconded to deny the proposed 
Historic Preservation Permit application (HPP14-00019), thereby upholding the Historic 
Resources Commission's decision (Order 2014-066), and denying the appeal of the Historic 
Resources Commission's decision. 

 
 Councilor Hann said he wanted to ensure the decision allowed the HRC's decision to permit 

replacement of the windows as specified.  He was sympathetic to applicant's need to replace 
the windows and he might have voted differently if the proposed insert would have also 
replicated the glass area.  Given that the house was small and the windows in question faced 
the street, he believed the proposed fiberglass-clad wood window would have changed the 
character of the property.   

 
 In response to Councilor York's inquiry, Councilor Hann confirmed the motion would allow 

replacement of windows that were not facing the street.   
 
 Councilor Beilstein said, similar to his reasoning in the Farra House appeal, he did not see an 

error made by the HRC that would justify overturning their decision.  Councilor Hirsch 
agreed. 

 
 The motion passed unanimously. 
 
 [In preparing the minutes, staff notes that Councilor Hann's motion and Councilor Hirsch's 

second, reflected language in Option 1 of the Farra House staff report, not Option 1 of the 
William Lane House staff report.  Subsequent Council discussions implied that the intention 
was to approve Option 1 for the William Lane House.  This will be acknowledged in 
Findings prepared for Council's review.] 

 
C.  OSU Development Interim Measures 
 
 Mayor Traber said at the January 20, 2015 Council meeting, Council Leadership and City 

Manager Pro Tem Brewer were charged with discussing possible interim measures related to 
OSU development.  He referred to the memorandum from Ms. Brewer in the Council 
meeting packet that included an attachment from OSU with items that could be included as 
part of voluntary interim measures.  Mayor Traber opined that substantial progress was 
being made toward achieving workable voluntary interim measures.  He said the information 
was being presented for Councilors' guidance about whether the direction being pursued was 
acceptable.  

 
 Councilor Beilstein said he was satisfied with the proposed interim measures.  In response to 

his observation, Mayor Traber said the document from OSU was received at the last minute, 
so staff missed identifying it before the Council meeting packet was distributed.   

 
 Councilor Glassmire said neighborhood livability was a major issue for many of his 

constituents.  If conditions were good, the interim measures list would be acceptable.  Since 
conditions needed improvement, he requested some mitigation measures, such as adding an 
evaluation or monitoring clause to the parking check list and for OSU, in cooperation with 
the City, to reach out to constituents to ask what they believed should be done. 

 
 Councilor York said Ms. Brewer's memorandum accurately reflected what was discussed at 

the first Council Leadership meeting.  The second Leadership meeting was not summarized 
because the group discussed voluntary measures in more detail.  The document from OSU 
had not been reviewed by staff, Council Leadership, or the City Attorney's Office; and it did 
not entirely represent her memory of the discussion.  Referring to the second paragraph of 
OSU's document, she did not recall conversations about when voluntary measures would 
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end; however, she believed they should remain in place until the legislative review process 
had concluded.  She believed an indication the effort was on the right track was 
demonstrated by the statement in OSU's document that read, "In an attempt to bring certainty 
to the City, OSU, and stakeholders, the checklist reflects an attempt to incorporate relatively 
clear and objective parameters so that compliance with its terms is easily discernible by all 
interested parties. If adopted, this checklist could be memorialized in a contractual format to 
ensure City enforcement authority in the event of noncompliance."  Her position in the 
interim measures meetings was that an agreement should provide the City with the authority 
to review, approve, deny, or condition applications. She personally was interested in interim 
measures that related to parking, as she did not want any new intrusions on neighborhoods 
surrounding the University.  New buildings should not be built on parking lots without 
replacing parking and providing more parking for the additional capacity added by new 
buildings. 

 
 Councilor Brauner agreed with Councilor York's assessment.  He said OSU representatives 

at the interim measures meeting were positive and came forward proactively to work with 
the City.  He said the basis for a voluntary agreement existed and the agreement would likely 
concentrate on parking.  He acknowledged there were other issues and not all of them would 
be solved through a Comprehensive Plan amendment; however, parking was an important 
issue that could be addressed in the interim.  He did not wish to frustrate development; 
however, he wanted to ensure that parking was not further degraded.  He noted that City 
decisions could always be appealed to the Land Use Board of Appeals. 

 
 In response to Councilor Glassmire's inquiry, Councilor York said issuance of permits was 

discussed as a concept; however, that was not clear in the document provided by OSU, so 
more detail on that element was needed.  

 
 Councilor Baker supported inclusion of parking; however, he would like the interim 

measures to address other issues impacting the community, such as student housing.  He said 
interim measures could be needed for one year or longer, given that six months remained in 
the Comprehensive Plan and LDC review process, and the Campus Master Plan (CMP) 
expiration date had not yet been determined. 

 
 Councilor Bull said when she considered interim measures, she was looking for holes in the 

existing LDC and CMP.  The documents provided by Mr. Brown thoroughly outlined many 
of those issues.  She was most concerned with the amount of development, type of 
development, and parking impacts.  She said the items listed in the interim measures 
documents appeared to assume the CMP had not expired and she asked for consideration of 
the related implications for interim measures if that was not the assumption.  She inquired 
about the source of legal authority for parking requirements.  She said many decisions were 
being made administratively and Council and Planning Commission were left out.  She said 
large developments were permitted that did not include a public process, and she saw that as 
a critical gap.  She would like to see those areas addressed as part of the interim measures.  
In response to Councilor Bull's comments, Mayor Traber said the idea of the interim 
agreement was that OSU would voluntarily cede authority to the City on developments.  
Councilor Bull said if the City had authority over OSU developments, she asked that it not 
be limited to parking and traffic impacts, and it include a public process.  Mayor Traber 
encouraged Councilors to submit their specific ideas to him in writing. 

 
 Councilor Hogg said he considered which issue presented the greatest problem that the 

agreement was attempting to solve.  He heard at tonight's meeting that parking was the most 
pressing problem and it was important to stop further intrusion in neighborhoods 
surrounding the University.  He said parking was an issue in neighborhoods adjacent to 
OSU; however, it was not an issue on campus.  He noted that OSU implemented 
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improvements to parking on campus as part of the OSU/City Collaboration Project and 
expansion of residential parking permit districts was defeated by voters in the November 
2014 election.  Those who parked on campus told him OSU's changes made a big difference 
and he said that OSU was not in control of how people parked in neighborhoods.  He did not 
believe the proposed interim measures would improve neighborhood conditions because 
parking was still free in neighborhoods.   

 
 Councilor Brauner agreed with Councilor Hogg's observation that OSU did not control who 

parked in surrounding neighborhoods.  He said the idea of the interim measures was to 
ensure parking spaces on campus were not lost while the City worked on the neighborhood 
parking issue.  

 
 Councilor York said the goal was to ensure capacity for parking on the OSU campus was not 

degraded, as a reduction in capacity, or maintaining capacity while expanding the square 
footage of buildings on campus, would prompt people to park in surrounding neighborhoods.  
She said the CMP and the provision in LDC Chapter 3.36 that incentivized OSU to keep 
their parking utilization below 90 percent was thought at the time to be a way to push OSU 
to add more parking.  She said the CMP indicated that student enrollment would increase 
and parking would be added; however, the addition of parking had not happened.   

 
 Councilor Glassmire said he did not distrust the University; however, ideas to address 

parking existed before the Collaboration Project began and he opined that as OSU expanded, 
it had done a poor job of addressing parking and considering neighborhood livability 
impacts.  He supported ensuring that parking capacity would not be lost.  

 
 Councilor Hogg said in all the work the City had completed regarding parking, he did not 

see people being forced out to neighborhoods for parking.  Parking at OSU cost money and 
parking in neighborhoods was free.  He said tiered parking had been successful in keeping 
space available on campus.  Those who wanted to park on campus could purchase a permit.  
He did not believe OSU would ever provide free parking, yet parking was still free in 
neighborhoods.  He noted that neighborhood parking was also convenient to class locations.  
He wanted to ensure that whatever was done would improve the quality of life for residents 
and address problems related to parking in neighborhoods.  

 
 Councilor Brauner acknowledged that interim measures would not solve neighborhood 

parking problems.  He noted a previous proposal to make it more expensive to park in 
neighborhoods than it was to park on campus.  The idea was to give residents free permits 
and to charge those who did not live in the area.  The proposal did not move forward; 
however, he may bring it back for the Council's consideration.  He reiterated the importance 
of ensuring parking capacity existed on campus so adequate space existed to absorb cars that 
moved out of neighborhoods. 

 
 Mayor Traber noted tonight's discussion was about interim measures with OSU around the 

CMP and how development could be handled in the interim.  The broader subject of 
neighborhood impacts still existed and would need to be addressed by the Council in the 
future.    He said Council Leadership would continue working on the matter and would 
return to the Council with progress updates. 

 
 Councilor Baker supported Mayor Traber's suggestion.  He hoped the other issues raised 

during the discussion could be addressed soon and wrapped into negotiations with OSU.  He 
said the reason the conversation was occurring now was because the City did not enforce 
many of the provisions that were in the CMP.  He said it was important to recognize that and 
the Council had a role in trying to rectify the situation in the future. 
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D.  City Manager interview process 
 
 Mayor Traber said the Council met in Executive Session before tonight's meeting to review 

City Manager applications.  Additional time was needed to discuss the matter and therefore, 
scheduling of a follow-up Executive Session was proposed. 

 
 Councilors Hirsch and Hann, respectively, moved and seconded to authorize an Executive 

Session at 5:30 pm on February 23, 2015 in the Downtown Fire Station, 400 NW Harrison 
Boulevard, pursuant to ORS 192.660(2)(a)(employment of a public official) to further 
discuss City Manager applications.  

 
 The motion passed unanimously. 
 
 Councilor Bull requested that the candidates' meet-and-greet session include candidates 

speaking directly to the audience.  Human Resources Director Altmann Hughes said such a 
component could be added, if that was the Council's desire. 

 
 In response to Councilor York's inquiry, Ms. Altmann Hughes said she and a representative 

from Waldron would meet with the Council to share feedback received from the stakeholder 
and department director interview groups.   

 
 In response to Councilor Hann's inquiry, Ms. Altmann Hughes said when candidates were 

selected to advance in the process, they could become aware of how many other applicants 
they were competing against.   

 
 Councilor Glassmire supported Councilor Bull's suggestion about having each candidate 

speak to the audience at the meet-and-greet. 
 
 Councilor Brauner observed that a final number of candidates had not been determined.  The 

proposed process outlined in the packet included three panel interviews (Council, 
stakeholders, and department directors), a meet-and-greet, and a tour, all occurring in a 
single day.  Adding the candidate speaking component supported by Councilors Bull and 
Glassmire would necessitate a two-day process.  If the Council wished to do that, interviews 
could be scheduled on one day and the public process could be conducted on the other day. 

 
 Councilors Brauner and Hann, respectively, moved and seconded to approve the process 

proposed in the Council meeting packet with a modification to add a second day and include 
within that second day a public presentation step for the candidates. 

 
 In response to Councilor Bull's inquiry, Mayor Traber said he hoped to appoint 9 to 12 

people to the stakeholder panel who reflected a broad representation of the community and 
he welcomed suggestions for appointees.  Examples of representation included people from 
City boards and commissions, the business community, neighborhood associations, and non-
profit organizations. 

 
 In response to Councilor York's inquiry, Ms. Altmann Hughes said if the tour and meet-and-

greet were conducted on one day, and interviews were held on the other day, the Council 
could easily add another candidate to the process. 

 
 The motion passed unanimously. 
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IX.STANDING COMMITTEE REPORTS, ORDINANCES, RESOLUTIONS, AND MOTIONS 
 
 A. Human Services Committee – None 
 
 B. Urban Services Committee (USC) – February 3, 2015 
 
  1. Parking 101 
 
   Councilor Hogg said the Committee received background information on the City's 

parking program, including revenue sources.  Upcoming parking issues included 
neighborhood requests to be added to residential parking permit districts, motorcycle 
parking downtown, discussions about a downtown parking structure, City-owned 
downtown parking lots, residential parking permit fees, updates to the 2001 
Downtown Parking Plan, and concepts to address shortcomings from the expansion 
of residential parking permit districts that was defeated by voters in November 2014. 
Other USC business included information about the OSU parking utilization study, 
fees, and Total Maximum Daily Load.  Councilor Hogg said Councilor York 
suggested lengthening the amount of time a Councilor served as a Standing 
Committee Chair.  USC did not discuss the matter; rather, the idea was being 
presented to Council to consider as a work session topic.  Councilors agreed it could 
be discussed at a March work session. 

  
   The item was for information only. 
 
 C. Administrative Services Committee – February 4, 2015 
    
  1. Economic Development Strategy Update (EDSU) 
 
   Councilor Hirsch said Economic Development Manager Nelson would take the 

Council's economic vitality goal suggestion to the Economic Development Advisory 
Board (EDAB) for consideration in relation to the EDSU.  Some aspects of the goal 
could have already been incorporated into the strategy; however, from EDAB 
discussions, the EDSU could be slightly modified as it developed over time.  
Currently, the goal suggestion and the EDSU seemed to be well aligned.    

 
   Councilors Hirsch and Brauner, respectively, moved and seconded to adopt the 

Economic Development Strategy Update. 
 
   Councilor Beilstein read from a prepared statement concerning his opposition to the 

EDSU (Attachment G). 
 
   Councilor Baker supported adoption of the EDSU.  However, he believed there was 

flexibility in the Strategy to address some of the issues raised by Councilor Beilstein 
and he hoped the Council could continue to have a conversation about those issues.  
He believed economic development needed to be consistent with community values 
and he thought those values would likely be discussed as part of the processes to 
update the 2020 Vision Statement and OSU District Plan.  He emphasized the 
importance of metrics, observing the EDSU did not contain measurements beyond 
typical economic development indicators, such as a well-being index.  He was not 
clear how the Economic Vitality Partnership (EVP) report interacted with the 
EDSU; however, he did observe some elements in the EVP report that integrated 
sustainability into economic development, and those pieces could help address some 
of the issues raised by Councilor Beilstein.  He said if Council adopted a goal 
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regarding climate change, the topic of economic development and how it was 
serving the community could be included.  

  
   Councilor Glassmire agreed with Councilor Baker's comments. 
 
   Councilor Bull sympathized with concerns about resource extraction and the other 

issues that had been raised, and while she agreed the EDSU did not incorporate 
them, it also did not directly oppose them.  She agreed with Councilor Baker's 
comments about working on the issues as part of long-range planning.  Her sense of 
the EDSU was that it supported local businesses, including start-ups coming out of 
OSU.  Her interest was in ensuring success by coordinating efforts and being 
strategic in the City's commitments to which industries and employment areas to 
support.  She also hoped some of the issues would be addressed in the 
Transportation System Plan update and through a housing goal.  She referred to the 
proposed Council goal regarding economic development, noting that ASC was clear 
the Council would expect a new look at economic development goals based on what 
the Council established as their goal.  Mr. Nelson and EDAB representatives at the 
ASC meeting were receptive and did not see any conflict with that position. 

 
   The motion passed eight to one, with Councilor Beilstein opposing. 
 
   Councilor Bull said the ASC minutes indicated she was supportive of looking to the 

State to help with strategic efforts for the Corvallis Municipal Airport as a regional 
airport; however, she was speaking about the Eugene airport.  She also said the 
minutes indicated she expressed a concern related to increasing the property tax base 
as the only economic development strategy that would resolve the City's financial 
situation.  She said that was not so much her concern as representing property tax-
based expansion as possibly being a complete solution to the City's revenue 
situation.  She did not believe property taxes were adequate and while it would be 
helpful if the number of properties paying taxes increased, it still would not solve the 
City's revenue problems.  She was not suggesting the City's EDAB was responsible 
for developing other revenue sources.   

 
 D. City Legislative Committee (CLC) – February 3, 2015  
 
  Mayor Traber said the CLC's goal was to schedule meetings every two weeks at 5:00 pm on 

Tuesdays when Urban Services Committee meetings were held.  He said the Committee 
discussed House Bill (HB) 2564, which would revoke prior legislation prohibiting 
inclusionary zoning.  He asked the Council if they wished to support it. 

 
  Councilors Baker and Hirsch, respectively, moved and seconded for the Council to take a 

position in support of HB 2564.  
 
  Councilor York supported inclusionary zoning and local control in the context of community 

conversations about whether it would be a good fit for Corvallis.  She generally did not 
support motions for items that were not included on the Council meeting agenda for action; 
however, this circumstance was one of advocating for a position, rather than voting on a 
specific action for Corvallis, and she wanted to ensure that distinction was clear. 

 
  In response to Councilor Glassmire's inquiry, Ms. Brewer said past arguments against 

inclusionary zoning had come from homebuilders associations, as it could decrease builders' 
profits on projects.  While past efforts to revoke inclusionary zoning had failed, the issue 
was receiving more support from communities and legislators during this legislative session. 
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  The motion passed unanimously. 
 
  Ms. Brewer said Jim Moorefield of Willamette Neighborhood Housing Services planned to 

attend the February 23 hearing in Salem to testify in support of the Bill.  Mayor Traber 
hoped to attend as well. 

     
 E. Other Related Matters 

 
1. An ordinance repealing Ordinances 2014-05 and 2014-09 related to expansion of 

Residential Parking Permit Districts 
 
 Mr. Fewel read an ordinance repealing Ordinances 2014-05 and 2014-09 related to 

expansion of Residential Parking Permit Districts. 
 

ORDINANCE 2015-03 passed unanimously. 
 

2. A resolution requesting contingencies for the Risk Management Fund 
 
Mr. Fewel read a resolution transferring $96,000 of Risk Management Fund 
contingencies to the Finance Department. 
 
Councilors Hirsch and Brauner, respectively, moved and seconded to adopt the 
resolution. 
 

RESOLUTION 2015-06 passed unanimously. 
    
XI.  MAYOR, COUNCIL, AND STAFF REPORTS 
 
 A. Mayor's Reports  
 
   Mayor Traber noted the need to schedule an executive session to discuss potential litigation. 
 
   Councilors Brauner and Hirsch, respectively, moved and seconded to schedule an executive 

session for 5:30 pm on Monday, March 2, 2015 under ORS 192.660(2)(h)(litigation or 
litigation likely to be filed). 

 
   The motion passed unanimously. 
 
   Mayor Traber said he presented the State of the City Address to the Corvallis Chamber of 

Commerce, the Corvallis City Club, and Corvallis Rotary.  The text of the Address would be 
posted on the City's website. 

 
 B. Council Reports 

 
Councilor Beilstein said the Friends of the Library book sale would be held at the Benton 
County Fairgrounds February 20-22.   
 
Councilor Baker noted two upcoming eco-films at the Odd Fellows Hall:  On February 20, 
Bringing it Home: Examining the Possibilities and Pitfalls of Industrial Hemp Production in 
America and on February 27, the film What Rivers Are Worth by local film maker and 
Ward 3 resident Jeremy Monroe.  He said February 13 was a day of global divestment; he 
and some of his constituents expressed support for pending ASC discussions about policies 
related to socially responsible investing. 
 

CC 03-02-2015 Packet Electronic Packet Page 34 of 512



Council Minutes – February 17, 2015  Page 78 

Councilor Bull read some quotes from former Governor Tom McCall in recognition of 
Oregon's birthday.  She noted her previous request for information about proportionality and 
asked for a summary on the Johnson Hall project on the OSU campus, including related 
parking and transportation impacts and requirements.  She hoped the Johnson Hall project 
could be included as part of the OSU Development Interim Measures agreement. 
 
Councilor York said one of Leadership Corvallis' service groups conducted a focus session 
to get information about public opinion and awareness of ABC House, a child abuse 
intervention center that served Linn and Benton Counties.  She said it was a very important 
resource and she hoped awareness about the agency would continue.  
 
Councilor Glassmire said one of his constituents raised concerns about dog waste at the Bald 
Hill Natural Area and he thanked Ms. Brewer for being helpful during related discussions.  
The Corvallis Folklore Society sponsored the annual Corvallis Contra Weekend 
February 13-15, which enjoyed an attendance of approximately 200 people.  A production 
entitled The Laramie Project was scheduled at the Albany Civic Theatre on February 20-22 
and February 26-28.  The performance details the community response following the murder 
of Matthew Shepard, a 21-year-old University of Wyoming student who was kidnapped, 
beaten, tied to a fence, and left to die because he was gay.   

    
 C. Staff Reports 
   
  1. City Manager's Report 
  
   The item was for information only. 

 
  2. Economic Development Monthly Business Activity Report – January 2015 
 

The item was for information only. 
 
XI.  NEW BUSINESS – None 

 
XII.  PUBLIC HEARINGS – None 
 

Mayor Traber read a statement, based upon changes in Oregon laws regarding executive sessions.  The 
statement indicated that only representatives of the news media, designated staff, and other Council-
designated persons were allowed to attend the executive session.  News media representatives were directed 
not to report on any executive session discussions, except to state the general subject of the discussion, as 
previously announced.  No decisions would be made during the executive session.  He reminded Council 
members and staff that the confidential executive session discussions belong to the Council as a body and 
should only be disclosed if the Council, as a body, approves disclosure.  He suggested that any Council or 
staff member who may not be able to maintain the Council's confidences should leave the meeting room. 
 
Mayor Traber recessed the regular meeting at 8:40 pm. 
 
The Council entered executive session at 8:46 pm.   
 

The City Council discussed the interim City Manager position. 
 
The Council emerged from executive session at 9:05 pm. 
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 VIII. UNFINISHED BUSINESS – Continued 
 
A. Interim City Manager – continued  
 

  Mr. Fewel said the City Charter required the City Manager position to be filled within six 
months of the resolution announcing the position's vacancy.  The City was not able to meet 
that deadline due to a desire to conduct a thorough recruitment process that included public 
involvement.  The City Charter further required that a City Manager Pro Tem may not serve 
for more than six months from the date s/he was appointed.  To resolve the issue in a manner 
that was legal and consistent with the City Charter, it was Mr. Fewel's opinion the Council 
could appoint the current City Manager Pro Tem as the City Manager and authorize the City 
Attorney's Office to draft a contract for the Council's review.  Mr. Fewel said Ms. Brewer 
had the right to have independent legal counsel review the contract.  Suggested contract 
elements included a 30-day notice to terminate the contract; recognition of the need for the 
contract due to practical difficulties the City was facing by not being able to hire a City 
Manager within the six-month timeframe; specification that compensation would be Ms. 
Brewer's current salary plus five percent; specification that all benefits would continue to 
accrue as they had been; and a provision that Ms. Brewer would return to her previous 
position as Finance Director at the conclusion of the contract.  Mayor Traber agreed 
Mr. Fewel's comments accurately represented Council Leadership's discussions.  

 
 Councilors York and Hirsch, respectively, moved and seconded that the Council direct 

Mayor Traber to sign a contract with Nancy Brewer to hire her for an indefinite term as City 
Manager, the right for the City to terminate in 30 days, with a return to her former position, 
with salary plus five percent, and otherwise as detailed by the City Attorney just now in open 
session. 

 
  Councilor Baker reiterated the City Attorney's point that as a practical matter, the Council 

was not able to hire a City Manager within the timeframe specified in the City Charter.  He 
noted the assessment he made in previous meetings that the intent of the City Charter may 
not be met; however, given the situation, he believed the Council's actions were in the best 
interests of the City.   

 
 Councilor Hann thanked Ms. Altmann Hughes for reaching out to the community to identify 

individuals who could have potentially met City Manager qualifications and for the public 
announcement of the job as an open position.  He noted, as part of that outreach, the City did 
not receive inquires from applicants who met the criteria.  He believed the Council was 
fulfilling its obligation to Corvallis citizens and he thought appointing Ms. Brewer as City 
Manager was the best decision for the community. 

 
 In response to Councilor Bull's inquiry, Mr. Fewel clarified Ms. Brewer's salary would be 

what she was earning as Finance Director, plus five percent. 
 
 The motion passed unanimously. 
 

XIII.  ADJOURNMENT 
 

The meeting adjourned at 9:12 pm. 
APPROVED: 
 

ATTEST:      _______________________________________ 
MAYOR 

_______________________________________ 
CITY RECORDER 
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TO: 

FROM: 

SUBJECT: 

MEMORANDUM 

February17,2015 

Mayor and City Council 

Nancy Brewer, City Manager Pro Tern ~ 
Schedule an Executive Session 

The City Attorney's Office has requested the City Council schedule an executive session on March 2, 
2015 at 5:30 PM to discuss litigation or litigation likely to be filed under ORS 192.66o(2)(h). 
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INCLUSIONARY ZONING 

Background 

• Housing affordability for lower income workers and families has been a long standing concern in 
Corvallis 

• In the late 1990sl Corvallis was considering the merits of inclusionary zoning as a tool to address this 
concern 

• ORS 197.309 was implemented in 1999 to preempt any government body from adopting a mandatory 
inclusionary zoning ordinance. The statute effectively took away the opportunity for Corvallis to make 
a local decision about whether and how this type of program could fit with other land use planning 
and housing program tools in order to provide additional affordable housing opportunities in Corvallis 

Looking Forward 

• The 2014 Housing Study conducted in support of the CouncWs 2013-14 housing goal identified that 
there are 18A67 commuters traveling to Corvallis 

• 40% indicated that they would consider moving into Corvallis. Affordability was by far the greatest 
barrier to living in Corvallis 

• lnclusionary zoning was identified by project consultant ECONorthwest as an important policy option 
to consider as a tool to increase the supply of mixed income housing in Corvallis for these commuters 

• It could complement other programs that the city and non-profit partners have available or might 
implement in the future to address low income and work force housing needs 

• Repeal of ORS 197.309 would restore local control of our planning and housing efforts- allowing the 
community to decide if this tool works for Corvallis rather than being prevented from considering it 
due to a state preemption 
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Holzworth, Carla 

From: 
Sent: 
To: 
Cc: 
Subject: 

Carla: 

City Attorney Brewer 
Tuesday, February 17, 2015 1:57 PM 
Holzworth, Carla 
City Attorney Fewel 
FW: some procedural questions ... it is entirely OK with me to share the Q&A. Thanks, Jim. 
Bill Glassmire 

Can you please forward this email to the Mayor and Council? It may be that we should print copies for their meeting 
tonight. 

Thank you, 

Jim 

From: ward7@council.corvallisoregon.gov [mailto:ward7@council.corvallisoregon.gov] 
Sent: Tuesday, February 17, 2015 1:44PM 
To: City Attorney Brewer 
Subject: Re: some procedural questions ... it is entirely OK with me to share the Q&A. Thanks, Jim. Bill Glassmire 

February 17, 2015 
Hello Jim, I trust that this finds you well. Thanks for your note and your explanations. They are helpful 
to me. I do not know whether you expected a reply, but for sure it is OK with me to share the 
explanations with other Councilors. Thanks again, enjoy the sunshine. Best wishes, Bill Glassmire 

From: "City Attorney Brewer" <jkbrewer@peak.org> 
To: ward7@council.corvallisoregon.gov 
Sent: Tuesday, February 17, 2015 11 :25:51 AM 
Subject: RE: Hello Scott, some procedural questions about the window replacement appeals. Thank 
you. Bill Glassmire 

Hello Bill: 

Scott asked me to respond to your email. 

Before we get to your questions, let me assure you that all of them are both appropriate and thoughtful. These are 
clearly part of the analytical structure you need as a City Councilor when making land use decisions. 

Regarding the first issue: The final written argument is not supposed to include any new factual information or 
evidence. Probably checking with the planning staff about whether they identified this as new information is a good 
idea. If the same information came into the record in a different form, that's ok (so something someone said during 
public testimony could be included in written argument, or something from a table can be summarized}. Similarly, the 
record from the H RC is also in front of you, so if the information is in that record someplace, you can consider it. But if it 
is new information raised for the first time in the written argument, then the best practice is for the Council to identify 
the new information and expressly state that you are not considering it in making your decision. 
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Second, only the applicant has any burden to establish a position. The applicant has the burden of demonstrating that 
the proposal meets the criteria. There isn't a burden on anyone else to demonstrate anything. But this leads to your 
last question: 

Regarding the standard of proof, you have touched on the "quasi" element of a "quasi-judicial decision." Unlike a civil 
case or criminal case in a court, there is no requirement that the applicant must provide a preponderance of evidence or 
evidence beyond a reasonable doubt in demonstrating that the criteria are met. Instead, the applicant needs to satisfy 
the decision makers that evidence that demonstrates how the proposal complies with the criteria is of the type} amount 
and nature that a reasonable person would rely upon it in making important decisions. The state land use system 
recognizes that reasonable people can disagree about what evidence they find persuasive or compelling, and so 
reviewing bodies do not second guess that determination, other than to review the record itself to see if there is 
substantial evidence in the record as a whole supporting the findings of the local decision maker. 

If you don't mind, we'll send this to the other Council members, or provide it at the table for tonight's meeting, as it may 
be useful to the other members. If you want to discuss this further, please call any of us. 

Jim Brewer 

From: Scott Fewel [mailto:safewel@peak.org] 
Sent: Tuesday, February 17, 2015 8:11AM 
To: 'Jim Brewer'; 'David Coulombe' 
Subject: FW: Hello Scott, some procedural questions about the window replacement appeals. Thank you. Bill Glassmire 

Can one of you provide answer and make sure I get a copy. Thanks 

From: ward7@council.corvallisoreqon.qov [mailto:ward7@council.corvallisoreqon.gov] 
Sent: Monday, February 16, 2015 11:03 PM 
To: safewel@peak.org 
Cc: Nancy Brewer; halb382@ 
Subject: Hello Scott, some procedural questions about the window replacement appeals. Thank you. Bill Glassmire 

February 16, 2015 
Hello Scott, 

I trust that this finds you well. 

For the appeals of the HRC decisions about window replacements, I have a couple of questions 
about legal issues. If for any reason you think these questions inappropriate, please let me know what 
I am doing wrong. 

First, in the final written argument for HP0014-19, the Farra house, page 124 of 02-17-2015 CC 
packet, there is some new-to-me information: first that there are other non-original windows; and 
second the difficulty of maintenance for the windows on the third floor. I do not find that info in the 
record before the closing of the public hearing. Is it OK for me to take that info into account? 

Second, which of the two parties is "more responsible" for establishing its position? I presume that 
whoever is proposing to vary from historical accuracy has the burden of proof; is that correct? (In this 
case, the appellant is proposing to replace wood with fiberglass-clad wood.) 

Third, for the more responsible party, what is the standard of proof for establishing its argument? Is 
the standard "better than 50o/o" (I think that amounts to, a preponderance of the evidence)? or beyond 
a reasonable doubt? or other? 
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Thanks. I appreciate your help. Enjoy the day. 

Best wishes, 
Bill Glassmire 

COMPREHENSIVE PLAN 
5.4.2 The City shall encourage property owners to preserve historic structures in a state as close 
to their original construction as possible while allowing the structure to be used in an 
economically viable manner. 
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To: 
From: 
Date: 
Subject: 

MEMORANDUM 

Mayor and City Council 1 # 

Ken Gibb, Community Development Directo~.-t..,...,~ 
February 17, 2015 
Farra House- Motions for Decisions on the Historic Preservation Permit 
{HPP14~00019) 

Below are potential motions for your consideration regarding the proposed Farra House 

Historic Preservation Permit {HPPL as presented in the January 14, 2015, staff report to City 

Council. Option #1 would move to deny the application, as decided by the Historic Resources 

Commission: 

Requested Action 
With respect to the appeal of the HRC's decision, which was to deny the Historic Preservation Permit, 
for the property located at 660 SW Madison Avenue (HPP14-00019), the City Council has the following 
options: 

OPTION #1: Deny the proposed Historic Preservation Permit application (HPP14-00019L 
thereby upholding the HRCs decision (Order #2014-066) and denying the 
appeal of the HRC's decision; or 

OPTION #2: Approve the proposed Historic Preservation Permit application (HPP14-00019L 
per staff's original approval recommendation subject to the conditions of 
approval incorporated into the November 18, 2014, staff report to the HRC, 
thereby upholding the appeal of the HRC's decision; or 

Cond# CONDITION 

1 
Consistency with Plans - Development shall comply with the plans and narrative in the 
applicant's proposal (Attachment A) except as modified by the following conditions of 
approval, or future Historic Preservation Permits. 

2 
Building Permits and other LDC Standards - The applicant shall obtain required Building 
Permits associated with the proposal. Work associated with the proposal shall comply with 
the Building Code, as adopted and amended by the State of Oregon; and other applicable 
state and local Codes and ordinances related to building, development, fire, health, and 
safety, including other provisions of the Land Development Code. 

3 
Window Finish -The new windows' exteriors shall be painted to match the structure's other 
windows. 

4 
Window Horns- Window horns shall be installed on all of the new windows' top sashes. 

Page 1 
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OPTION #3: Approve the proposed Historic Preservation Permit application (HPP14-00019), 
subject to the conditions of approval incorporated into the November 18, 2014, 
staff report to the HRC, and an additional Condition that limits the approval to 
the replacement of windows located on the east and south facades, and 
disallows replacement of the three windows located on north (front) fa~ade; 
thereby denying the HRC's decision and upholding a portion of the appeal of the 
HRC's decision. 

Includes the Conditions listed above, plus the following: 

Cond# CONDITION 

5 Amended Scope of Alteration- The approved alteration shall be limited to the replacement 
of windows located on the east and south facades, as described in Attachment A. The three 
(3) windows located on the north (front) fa~ade shall not be replaced as proposed. 

Motions for Consideration: 

Option 1: 
I move to deny the appeal of the Historic Resources Commission's decision, and thereby deny the 
Historic Preservation Permit application (HPP14-00019), subject to the adoption of Formal Findings 
and Conclusions, at a subsequent City Council meeting. 

Option 2: 
I move to approve the Farra House Historic Preservation Permit application (HPP14-00019) brought 
forth by the applicant on appeal, as conditioned in the November 18, 2014, staff report to the Historic 
Resources Commission. This motion is based on findings in support of the application presented in 
the November 18, 2014, staff report to the HRC, and findings in support of the application made by 
the Council during deliberations on the request, subject to the adoption of Formal Findings at a 
subsequent City Council meeting. 

Option 3: 
1 move to approve the Farra House Historic Preservation Permit application (HPP14-00019) brought 
forth by the applicant on appeal, as conditioned in the November 18, 2014, staff report to the Historic 
Resources Commission, and as modified by the City Council. This motion is based on findings in 
support of the application presented in the November 18, 2014, staff report to the HRC, and as 
modified by the City Council, and findings in support of the application made by the Council during 
deliberations o·n the request, subject to the adoption of Formal Findings at a subsequent City Council 
meeting. 
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To: 
From: 
Date: 
Subject: 

MEMORANDUM 

Mayor and City Council 
Ken Gibb, Community Development Directo~~? 
February 17, 2015 
Lane House- Motions for Decisions on the Historic Preservation Permit 
(HPP14~00020) 

Below are potential motions for your consideration regarding the proposed Lane House Historic 

Preservation Permit (HPP), as presented in the January 14, 2015, staff report to City Council. 

Option. Option #1 would move to approve the application, as conditioned by the Historic 

Resources Commission: 

Requested Action 
With respect to the appeal of the HRC's decision, which was to approve the Historic Preservation Permit, 
subject to Conditions of Approval, for the property located at 435 NW 4th Street (HPP14-00020), the City 
Council has the following options: 

OPTION #1: Approve the proposed Historic Preservation Permit application (HPP14-00020), 
subject to the conditions of approval incorporated into the Historic Resources 
Commission's decision (Order 2014-067), thereby upholding the HRC's decision 
and denying the appeal; or 

Cond# CONDITION 

1 Consistency with Plans - Development shall comply with the plans and narrative in the 
applicant's proposal (Attachment A) except as modified by the following conditions of 
approval, or future Historic Preservation Permits. 

2 
Building Permits and other LDC Standards - The applicant shall obtain required Building 
Permits associated with the proposal. Work associated with the proposal shall comply with 
the Building Code, as adopted and amended by the State of Oregon; and other applicable 
state and local Codes and ordinances related to building, development, fire, health, and 
safety, including other provisions of the Land Development Code. 

3. Window Finish -The new windows' exteriors shall be painted to match the structure's other 
windows. 

. 4 Window Horns- Window horns shall be installed on all of the new windows' top sashes . 

5 
Amended Scope of Alteration -The approved alteration shall be limited to the replacement 
of windows located on the east and south facades, as described in Attachment A. The three 
(3) windows located on the west (front) fa<;ade shall not be replaced as proposed. 
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OPTION #2: 

OPTION #3: 

Approve the proposed Historic Preservation Permit application (HPP14-00020L 
per staffs original approval recommendation subject to the conditions of 
approval incorporated into the November 18, 2014, staff report to the HRC, 
thereby upholding the appeal of the HRC's decision; or 

Includes the Conditions listed above, except Condition #5. 

Deny the proposed Historic Preservation Permit application (HPP14-00020), 
thereby denying the HRC's decision and the appeal of the HRC's decision. 

Motions for Consideration: 

Option 1: 
I move to deny the appeal of the Historic Resources Commission's decision, to uphold the HRCs 
condition to not approve the proposed rep'lacement of three street-facing windows, and thereby 
approve the Historic Preservation Permit application (HPP14-00020), subject to the adoption of 
Formal Findings and Conclusions, at a subsequent City Council meeting. 

Option 2: 
I move to approve the Farra House Historic Preservation Permit application (HPP14-00019) brought 
forth by the applicant on appeal, as conditioned in the November 18, 2014, staff report to the Historic 
Resources Commission. This motion is based on findings in support of the application presented in 
the November 18, 2014, staff report to the HRC, and findings in support of the application made by 
the Council during deliberations on the request, subject to the adoption of Formal Findings at a 
subsequent City Council meeting. 

Option 3: 
I move to deny the appeal of the Historic Resources Commission,s decision, and to deny the Historic 
Preservation Permit application (HPP14-00019), subject to the adoption of Formal Findings and 
Conclusions, at a subsequent City Council meeting. 
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Information provided by Associate Planner Carl Metz regarding Historic Resources 
Commission (HRC) decision (HPP14-00019, Farra House - Window Replacements) 
and (HPP14-00020, William Lane House- Window Replacements) 

Response to Council Questions Received After 02/11/15 

Presented to City Council, 02/17/15 

1. Does the "Historic integrity" clause (2.9.100.04.b.1.b) refer to the existing 
structure, or to the replacement part, or both? 

b. Review Criteria 

1. General -The Review Criteria are intended to ensure that the design or style of the 
Alteration or New Construction is compatible with that of the existing Designated 
Historic Resource. 

Consideration shall be given to: 

a) Historic Significance and/or classification; 

b) Historic Integrity; 

c) Age; 

d) Architectural design or style; 

e) Condition of the subject Designated Historic Resource; 

f) Whether or not the Designated Historic Resource is a prime example or 
one of the few remaining examples of a once common architectural design 
or style, or type of construction; and 

g) Whether or not the Designated Historic Resource is of a rare or unusual 
architectural design or style, or type of construction. 

Historic Integrity- Integrity of setting, location, materials or workmanship which is 
determined to be historic by fulfilling at least two of the following criteria: 

a. The historic resource is in its original location or is in the location in 
which it made a historical contribution; 

b. The historic resource remains essentially as originally constructed; 

Page 1 of 3 

CC 03-02-2015 Packet Electronic Packet Page 46 of 512

daye
Typewritten Text
ATTACHMENT FPage 79-j



c. Sufficient original workmanship and material remain to show the 
construction technique and stylistic character of a given Period of 
Significance; 

d. The immediate setting of the historic resource retains land uses, or 
landscaping and relationship with associated structures, consistent with 
the Period of Significance; 

e. The historic resource contributes to the architectural continuity of the 
street or neighborhood; 

f. The site is likely to contain artifacts related to prehistory or early history of 
the community; or 

g. The historic resource is now one of few remaining prime examples of an 
architectural style or design, or a type of construction that was once 
common. 

Historic Significance (or Historically Significant) - Determination made for a 
resource that is in and of itself significant or that contributes to historic and cultural 
resources of the community. 

a. It is associated with events that have made a significant contribution 
to the broad patterns of political, economic, cultural, or industrial 
history of the City, county, state or nation; 

b. The resource is fundamentally related to the work, achievements, or life 
story of a person, group, organization, or institution that has made a 
significant contribution to the City, county, state or nation; 

c. It embodies distinctive characteristics of a type, Period of 
Significance, or method of construction; 

d. It may be a prime example of an architectural style or design, or may 
represent a type of construction that was once common and is now one of 
few remaining examples; 

e. It represents the work of a master, i.e., it is a noteworthy example of the 
work of a craftsman, builder, architect, or engineer significant in City, 
County, State, or national history; 

f. It demonstrates high artistic values in its workmanship or materials; 

g. It yields or is likely to yield information important in prehistory or history; 

h. It is a visual landmark; or 
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i. It contributes to the continuity or the historic character of the street, 
neighborhood, and/or community, or contributes to the Historic Integrity of 
the Period of Significance represented. 

2. Have permits been granted for replacement insert windows? 

• I found at least three cases where insert windows received HPP approval 
(2 HRC, 1 Director-level) using metal-clad wood, except one did use 
fiberglass windows for 4 basement windows that had limited visibility. 

• Additionally, I found at least 7 cases dating back to 2004 that utilized 
fiberglass or fiberglass-clad windows. 5 of these cases pre-date the HRC's 
creation. All of them had limited or no public visibility or were for additions. 

3. What is the history of the LCD review criterion which allows metal-clad 
windows in a director-level HPP permit? 

• Staff found that the inclusion of metal-clad windows for Director-level 
HPPs seems to have been informed from the HRC's experience of 
approving several requests for metal-clad windows, and finding them to 
generally meet compatibility measures. 

• Further, we understand that the HRC had not found fiberglass-clad 
windows to be able to incorporate some of the more detailed design 
elements traditionally found with wood windows, whereas metal-clad wood 
windows could do so. 

4. New information 

• Non-Original Windows 
It was discussed by the applicant during presentations and in the application 
materials that the south fa<;ade window that is proposed to be replaced, is not 
original. It was also noted at the Feb. 2nd meeting that there are several different 
types of windows on the house, but not necessarily that they are replacements. 
There is enclosed second story sleeping room whose windows don't match the 
rest of the houses, but staff is not aware of these not being original to the 
enclosure. That there are other replacement windows present would seem to be 
new information. 

• Maintenance 
Staff is not aware of this issue being previously discussed or introduced, and 
believe that this may be new information. 
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February 17, 2015 
Statement on Economic Development Policy submitted by Mike Beilstein 

I will start by saying that I am not opposed to economic activity. Our economy is the 
means by which people meet their needs for housing, nutrition, transportation, education, 
health care, entertainment and other things. City government has a responsibility to 
facilitate economic activity to assist in meeting the needs of our community. I am also 
not opposed to trade. Our quality of life is maintained by goods and services derived 
from outside our community as well as goods and services produced in our community. 

I oppose the revision of the Economic Development Strategy for the same reasons I have 
opposed the strategy from the start. It does not address relevant issues of economic 
development for our community, and in fact if it were successful it would exacerbate our 
two greatest economic problems: excess resource consumption and economic inequality. 

The policy is written as if it were a business plan for a typical capitalist corporation. A 
capitalist enterprise exists in a competitive environment in which it must constantly seek 
to grow merely to survive. Failure to grow results in the relative growth of competitors, 
who will use monopolistic control of the market to eliminate competition. If you don't 
understand this, you might consider the history the auto industry, banking, retail sales or 
agriculture in the USA. 

The City of Corvallis is not a capitalist corporation and it does not face the need to 
constantly grow to beat the competition. The impulse toward growth only results in more 
expensive real estate and more commuting. Economic development directed toward 
growth may benefit some community members, but it is at the expense of the majority of 
residents. 

The focus on "traded sector" economy derives from the model of the City as a capitalist 
corporation. The strategy is to continually enrich our community. By selling our "stuff' 
at a price higher than the price of "stuff' we buy from outside the community we create a 
positive flow of wealth into the community that makes us richer. We accumulate capital 
which is the theoretical goal of capitalist corporations. 

However, there is a disconnect in the "accumulating capital" concept. The City does not 
accumulate capital, only smart entrepreneurs in the City benefit from our efforts to 
promote the "traded sector" economy. Higher earning by Corvallis corporations, or their 
owners, or employees does not translate into higher income for the City. It does translate 
into higher demand for services and skewing of the market to make the community less 
affordable for everyone who is not part of the "traded sector" boom. 

The "traded sector" model derives from an imperialist world view. If we sell more and 
buy less, there has to be someone in the world selling less and buying more. We 
accun1ulate capital, but someone has to be depleting their capital for this to occur. We 
might not be able to identify exactly who it is, but if we consider it a success that a 
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company chooses to locate in Corvallis rather than Springfield, it is clear that our gain is 
a loss to Springfield. 

Similarly, companies often start in Corvallis and grow too large for our community to 
support their personnel, transportation infrastructure, or other necessary services. They 
move to larger communities better suited to meet their needs. The imperialist "traded 
sector" model would view this as a loss to the community because their corporate 
earnings would no longer flow to Corvallis. Rather than try to grow our community to 
meet the needs of growing companies, we would do better to facilitate their moving to 
locations that better meets their needs, and create space for new companies to grow. 

The focus of economic development strategy on growth is in direct opposition to a 
commitment to sustainability. Economic activity is directly correlated to resource 
consumption. There is clear need for greater resource consumption in some geographic 
and economic sectors, however Corvallis as a whole is not an economically 
underdeveloped community. As a community we do not suffer from poverty. We are 
very good at producing wealth. Individuals may face financial difficulties, but these are 
generally exacerbated by growth rather than alleviated. 

If Corvallis intends to approach sustainability we need to reduce resource consumption, 
which means reducing economic activity. I realize this is impossible for most people to 
imagine. We have experienced 10,000 years of a system that thrived through greater 
consumption of resources, and an ever expanding economy. However, we can no longer 
sustain the acceleration of resource depletion. Global climate change is a well known 
consequence, but we are also depleting fresh water, energy resources, soil and even sand. 
We need to choose between continuing our cherished economic system, or continuing 
human civilization and life. 

I conclude with reading recommendations which might help clarify the situation. Many 
people in Corvallis will be familiar with these suggestions. I hope consideration of these 
readings will help build consensus for a truly sustainable future and a rational economic 
policy. 

Kate Pickett and Richard Wilkinson, The Spirit Level: Why Greater Equality makes 
Societies Stronger (2011) 
Tim Jackson, Prosperity Without Growth: Economics for a Finite Planet (2011) 
Rob Dietz and Dan O'Neil, Enough is Enough: Building a Sustainable Economy in a 
World of Finite Resources (2013) 
Naomi Klein, This Changes Everything: Capitalism vs. the Climate (2014) 
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Council Executive Session – February 23, 2015 Page 81 

CITY OF CORVALLIS 
COUNCIL EXECUTIVE SESSION MINUTES 

February 23, 2015 
 

Mayor Traber read a statement, based upon Oregon law regarding executive sessions.  The statement 
indicated that only representatives of the news media, designated staff, and other Council-designated 
persons were allowed to attend the executive session.  News media representatives were directed not to 
report on any executive session discussions, except to state the general subject of the discussion, as 
previously announced.  No decisions would be made during the executive session.  He reminded Council 
members and staff that the confidential executive session discussions belong to the Council as a body and 
should only be disclosed if the Council, as a body, approved disclosure.  He suggested that any Council or 
staff member who may not be able to maintain the Council's confidences should leave the meeting room. 
 
Council entered executive session at 5:33 pm under ORS 192.660(2)(a)(employment of a public official).  
 
PRESENT: Mayor Traber; Councilors Baker, Beilstein, Brauner, Bull, Glassmire, Hann, Hirsch, 

Hogg, York 
 
Waldron Consultant Heather Gantz, the Mayor, and Councilors reviewed City Manager applications.   
 
Mayor Traber adjourned the executive session at 7:00 pm. 
 
 
       APPROVED: 
 
 
 
       __________________________________ 
       MAYOR 
ATTEST: 
 
 
 
___________________________________ 
CITY RECORDER 
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Council Work Session: Goal Setting – February 24, 2015 Page 83 

CITY OF CORVALLIS 
CITY COUNCIL WORK SESSION MINUTES 

February 24, 2015 
 

 
The work session of the City Council of the City of Corvallis, Oregon, was called to order at 7:02 pm on 
February 24, 2015, in the Madison Avenue Meeting Room, 500 SW Madison Avenue, Corvallis, Oregon, 
with Mayor Traber presiding. 
 
I. CALL TO ORDER 
 

Present: Mayor Traber; Councilors Baker, Beilstein, Brauner, Bull, Glassmire, Hann, 
Hirsch (7:30 pm), Hogg, York 

 
 Also present were facilitator Joseph Bailey, City Manager Brewer, Community Department 

Director Gibb, Acting Finance Director Chenard, Library Director Rawles, Parks and Recreation 
Director Emery, Police Chief Sassaman, and Public Works Director Steckel 

 
II. UNFINISHED BUSINESS 
 
 A. 2015-2016 City Council Goal Setting, continued 
 

The Council members discussed the draft goal language, reviewed the analysis provided 
by staff, and the public testimony (Attachments A and B).  
 
The Council also discussed a desire to have more information as the term progresses for 
the costs to implement the goals. Staff agreed to work on mechanisms to track costs and 
report those costs quarterly with the goals updates. 

 
III. ADJOURNMENT 
 
The meeting adjourned at 9:05 pm. 
  
       APPROVED: 
 
 
 
       __________________________________ 
       MAYOR 
 
ATTEST: 
 
 
 
___________________________________ 
CITY RECORDER 
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To: The Honorable Mayor BiffTraber and 
Members ofthe Corvallis City Council 

From: Corvallis Climate Action Plan Task Force 

Date: February 24, 3015 

Subject: City Council Proposed Climate Action Goal 

Dear Mayor Traber and Members of the City Council: 

Thank you for considering Climate Action as one of the goals for your 2015-16 term. We have reviewed 
the goal and the staff analysis and support combining the Georgetown University Energy Prize (GUEP) 
and the Climate Action Plan (CAP) under one overarching climate action goal. We look forward to 
working with the Council and City staff on both efforts. 

This memo pertains only to the CAP pot1ion of staff's analysis because that was the focus of the goal 
proposed by our organizations. Of the four options outlined, we support Option 2, but we believe it could 
be accomplished on a shorter timeline at less cost. Under Option 2, "Stafftakes the draft Climate Action 
Plan proposed by the citizen-established Climate Action Plan Task Force and conducts a robust public 
involvement process ... " We prefer this option because: 

• Option 2 builds on the draft CAP already developed. The Scope of Work that the CAP Task Force 
completed in August 2014 for the Urban Services Committee said, "Given that City staff resources 
are limited, the CAPTF proposes to develop a community climate action plan for consideration and 
integration by the Corvallis City Council." Understanding that the Scope of Work was not binding, 
the Task Force nonetheless worked in good faith to complete a plan on the agreed-upon timeline. 
With hundreds of volunteer hours devoted to the CAP-which has also been reviewed by topic 
experts and consultants with whom the City has previously contracted (e.g., Dorothy Fisher Atwood, 
Kelly Hoell)-we believe that the foundational work is complete and that it would be a waste of City 
resources to start over. 

• Option 2 takes a holistic approach to climate action, covering all sources of emissions in the 
community greenhouse gas inventory and offering both mitigation and adaptation strategies. Under 
Options 3 and 4, the City would take responsibility only for the topic areas that fit within its core 
responsibilities. In contrast, the CAP Task Force envisions the City leading the entire plan, but 
working in partnership with other entities (e.g., Benton County Health Department, Corvallis 
Sustainability Coalition) to develop the topic areas and to track progress. A comprehensive, holistic 
approach not only is more likely to reduce greenhouse gas emissions but also would reduce confusion 
and the likelihood of piecemeal, ad hoc initiatives that ultimately could be more costly in terms of 
Council and staff resources. 

Even if the Council chooses Option 2, we believe that, as currently written, it would accomplish too little 
on too lengthy a timeline-18 to 24 months just to develop a plan. Our organizations have made clear that 
we consider climate action to be a matter of great urgency, and we submitted a goal that we felt had a 
feasible implementation timeline. The Scope of Work emphasizes that the CAP Task Force accelerated its 
original timeline because, "Rather than merely going to the next City Council with the request to develop 
a climate action plan, we propose to complete a plan by the end of this calendar year and ask the Council 
to implement the plan." We see two areas in which staff's proposed timeline can be shortened: 

• Setting reduction targets. The CAP Task Force has researched reduction targets and made 
recommendations in its draft. Even if starting from scratch, however, the process should take only 80-
200 hours of staff time, according to ICLEI's Quick Start Guide for Setting A Greenhouse Gas 
Reduction Target. Eugene did it in about 48 hours, according to Climate and Energy Analyst Matt 
McRae. With data from the Corvallis greenhouse gas inventory and recommendations from the 
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scientific community about the reductions necessary, this step can be done fairly quickly and does not 
require a great deal of public input. 

• Public process. We understand staff's desire for a robust public process. However, the draft CAP has 
already received much community vetting. Many of the objectives and actions are from 
the Community Sustainability Action Plan, which was developed by the Corvallis Sustainability 
Coalition in 2008 based on community input at three well-attended town hall meetings. The plan was 
updated in 2013, again with community input. In addition, the CAP Task Force held two public 
forums to engage community members on the six topic areas, conducted outreach to members of the 
participating organizations, and made the draft available to the general public on the 
CorvallisCAP.org website. While we do not view this process as sufficient for Council adoption of 
the plan, neither do we believe a public process should take 18-24 months. Rather, we encourage the 
City Council and staff to identify where there has been a lack of engagement (i.e., gaps in the public 
process) and to target and engage those groups. In any event, the focus ofthe public process should 
be more on engagement to implement a CAP than to generate more ideas. 

Tightening the timeline will tighten the budget. We believe the estimated costs in all of the options are 
excessive because of the lengthy timelines. As stated, the estimates are also confusing. For example: 
• Option 2 estimates FY 15-16 costs of$50,000 to $75,000 for 1.0 dedicated FTE. Ifthe timeline were 

18 months, with 4-6 months to hire a new employee and 12 months for the process, then wouldn't the 
18-month costs be $50,000 to $75,000 for 12 months ofthe new employee's time instead ofthe 
$100,000 to $150,000 cited? 

• It is unclear why the estimated FY 15-16 cost for a 0.5 dedicated FTE in Option 3 is $40,000 to 
$50,000, whereas a 1.0 FTE in Options 2 and 4 is $50,000 to $75,000. Shouldn't the 0.5 FTE be half 
the cost of the 1.0 FTE? 

Finally, although we are most amenable to Option 2, neither it nor the other options address the process 
questions raised in the draft CAP, such as determining who is going to conduct future GHG inventories 
and on what schedule; oversee implementation of action items in the CAP; monitor, measure and report 
progress; and identify and seek funding, where necessary. We hope that the City would commit to these 
essential tasks as part of a climate action plan and goal. 

We agree with the staff report that the goals will need a great deal of coordination. We trust the Council 
will examine how the proposed goals overlap and how they might work together to avoid duplication of 
effort and unnecessary expense. For example, we concur with staff's judgment that "Both the Climate 
Action and Vision goals are expected to need robust community input opportunities, and the ability to 
coordinate may lead to better information for both goals." Indeed, Appendix B of the draft CAP details 
many ways that "Climate Planning and the Corvallis Vision" can work together to bring about a 
sustainable budget, affordable housing, and economic vitality. 

Once again, we appreciate the effort that the Council and staff have taken to analyze the proposed goals 
and reiterate our offer to work with you in a spirit of community collaboration to bring them to fruition. 

Sincerely, 

Corvallis Climate Action Plan Task Force: 
Julie Arrington 
Claudia Keith 
Linda Lovett (Chair) 
Annette Mills 
Kris Paul 
Marjorie Stevens 

Marys Peak Group-Sierra Club 
League of Women Voters 
Corvallis Sustainability Coalition 
League of Women Voters 
3 50 Corvallis 
First United Methodist Church Natural Step Ministry 

2 
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February 24, 2015 

The Honorable Mayor BiffTraber and 
Members of the Corvallis City Council 
501 SW Madison Avenue 
Corvallis, Oregon 97333 

S'l EltRI\ 
C'LlJB 

Subject: Proposed City Council Climate Action Goal 

Dear Mayor Traber and City Council Members, 

Thank you for considering Climate Action as one of the City Council's 2015-16 goals. The Corvallis City 
Staff has completed their analysis and we would like to give input, which is intended to add to your 
discussion of approaches not considered. 

Plan Development 
In the Staff analysis, the ICLEI steps for plan development were referenced: 1. Complete a greenhouse 
gas inventory; 2. Set emission reduction targets; 3. Develop a plan to achieve the targets; 4. Implement 
the plan; 5. Monitor and evaluate progress. The staff recommended accomplishing 2 and 3 and then begin 
4. However, we believe that all five steps need to be considered in the climate action plan development. 
Steps 4 and 5-implementation of greenhouse gas reduction and monitoring and evaluating progress
can and shotJld occur as a climate action plan is being completed. 

The Corvallis Climate Action Plan Task Force asserted that "Many of the action items recommended in 
this plan align with work already underway across the City organization in solid waste management, 
stormwater management, urban forestry, and other existing City programs." The intended action items in 
the draft Corvallis Climate Action Plan (CAP) are to "be part of the work that the City will be doing when 
it updates the Comprehensive Plan and Transportation Master Plan." As a result, the actions will require 
a redirection of City staff. Therefore the plan development will supplement work already underway that 
reduces greenhouse gases. 

A climate action plan is a guide or road map showing how the city will meet their greenhouse gas , 
reduction goals. Therefore the climate action plan process must be systemic within city government. It 
should be included and inform any future City Plan updates, ~uch as the Comprehensive Plan, 
Transportation Plan, and 2020 Vision Statement. Ideally, the CAP should inform all of the other five City 

, Council proposed goals: 1) OSU/City Relations, 2) Economic Vitality, 3) Housing Development, 4) 
Vision and Action Plan for Corvallis, and 5) Sustainable Budget. There are many needed climate actions 
such as working with businesses and other regional partners in resource efficiency, multi-modal 

'transportation options, sustainable economic development, and planning for livability. Now is the time to 
integrate GHG reduction into all city government decision-making processes. 
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Plan Options 
Of the four options that the City staff outlined, we support Option 2, but with concerns about the 
estimated timeline, cost, and the lack of implementation and evaluation of progress (as discussed above). 
As written, it would accomplish too little with too lengthy a timeline-18 to 24 months just to develop a 
plan. 

In Option two, staff will use the draft CAP, and will conduct a public involvement process that the Task 
Force initiated. City staff proposes hiring a 1.0 FTE ($50,000 to $75,000), and if public involvement is 
added the City calculates that the cost will rise anywhere from $100,000 to $150,000. However 
tightening the timeline will tighten the budget. The CAP Task Force has already spent hundreds of 
volunteer hours working on the CAP, including community collaboration. If this volunteer process was 
continued, the cost of public involvement would go down substantially, and the timeline and associated 
costs would shrink. 

The volunteer possibilities of this important issue are unique and should be recognized. In particular, the 
CAP Task Force members are willing to work with City staff to take advantage of funding opportunities 
that they have identified. Some of the possible funding sources include: STAR Communities. Climate 
Action Champions, Partnership for Sustainable Communities, and I 00 Resilient Cities. 

It is important to note that once the City acquires the necessary tools that are provided by ICLEI (and 
others), and begins the climate action plan process, the City will have the track-record of envisioned or 
implemented climate change projects, which greatly increases the City's eligibility for grants. Therefore, 
if a volunteer CAP Task Force or working group was formed, and a 1.0 FTE was hired, he or she could 
leverage the volunteer potential, which should cut back on costs and allow the 1.0 FTE to work on 
implementing a plan to reduce GHG emissions. 

Georgetown University Energy Prize 
We support combining the Georgetown University Energy Prize (GUEP) with the Climate Action Plan 
where the GUEP is an immediate-term action used to lessen the carbon footprint of Corvallis residents. 
The city can implement it before the full CAP is in place. The GUEP presents a unique opportunity. 
Many volunteer hours have been invested in the project. The GUEP can be used to educate and show 
Corvallis residents about the many ways and reasons to achieve energy conservation, while working to 
win the Georgetown Energy prize. It is a path the city can take while performing the more complicated, 
longer term action of implementing a CAP. 

Thank you for all the work that the Council and staff have done thus far to analyze the proposed goals, 
and we look forward to working with you in the future on a Climate Action Plan goal. 

Respectfully, 

Debra Higbee-Sudyka 
Conservation Committee 
Oregon Chapter Sierra Club 
4750 SW Nash Avenue 
Corvallis, OR 97333 
(541) 554~6979 
dwhigbes@gmail.com 
http://oregon.sierraclub.org 
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Community Development 
Planning Division 

501 SW Madison Avenue 
Corvallis, OR 97333 

  
DRAFT 

CITY OF CORVALLIS 
DOWNTOWN ADVISORY BOARD MINUTES 

FEBRUARY 11, 2015
 
Present 
Liz White, Chair 
Shelly Signs, Vice Chair 
Elizabeth Foster 
Mary Gallagher 
John Morris 
Ken Pastega 
Nancy Whitcombe 
Mike Wiener 
 
Excused 
Joe Elwood 
Heidi Henry 
Brigetta Olson 
 

 
Staff Present 
Ken Gibb, Community Development Director 
Sarah Johnson, Associate Planner 
Lisa Scherf, Transportation Services Supervisor 
Terry Nix, Recorder 
 
 
 
 
 
 
 
 
 

SUMMARY OF DISCUSSION 
 

  
Agenda Item 

Information 
Only 

Held for 
Further 
Review 

 
Recommendations 

I. Call to Order    

II.  Approval of November 12, 2014, 
Meeting Minutes 

  Approved as presented. 
 

III. Public Comment    

IV. Discussion: Review and discussion 
of proposal by Whiteside Theatre 
for dedicated parking space along 
4th Street 

  Motion passed to refer the issue to 
the Downtown Parking Committee.    

V. Discussion: Council request 
regarding consideration of a 
parking structure development 
downtown – Downtown Advisory 
Board input on considerations for 
USC evaluation 

  Agreement that staff will develop a 
report to include background 
information and the Board’s 
discussion. Chair White will review 
and sign off on the report prior to it 
going to the USC.   

VI. Committee Reports and other 
Commissioner Updates 

X   
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VII. Updates X   

VIII. Other Business X   

IX. Adjourn   Adjourned at 7:00 p.m. 

 
CONTENT OF DISCUSSION 
 
I. CALL TO ORDER 
 
 Chair White called the Corvallis Downtown Advisory Board to order at 5:30 p.m. in the Madison Avenue 

Meeting Room.  Introductions followed. 
 
II. APPROVAL OF NOVEMBER 12, 2014, MEETING MINUTES 
  
 MOTION:  Ms. Signs moved to approve the November 12 minutes as presented.  Mr. Morris seconded.  

The motion passed unanimously. 
 
III. PUBLIC COMMENT:  None. 
 
IV. DISCUSSION: REVIEW AND DISCUSSION OF PROPOSAL BY WHITESIDE THEATRE FOR 

DEDICATED PARKING SPACE ALONG 4TH STREET 
 
 Ron Gandara said he volunteers for the Whiteside Theatre. Members of the Whiteside Theatre Foundation 

are present and he is making this request on their behalf. It has been his responsibility to get parking 
permits from the City when needed so performers and other participants have access to the stage door and 
equipment can be loaded into the building. As the Whiteside Theatre is becoming more successful, this 
need is growing and it has become necessary to request these permits more frequently. The request is that 
two parking spots be permanently dedicated to the Whiteside Theatre for use as a loading zone next to the 
stage doors.  He showed signage that is used in other areas and said the theatre would be happy to pay for 
dedicated space signage. 

 
 In response to inquiries from the Board, Mr. Gandara said the requested spaces would be used for 

construction activity as well as performance needs.  He said the nonprofit theatre is becoming more 
successful and he expects that the number of events will be increasing. If there is a need for additional 
space for some events, they would go through the regular City permit process.  

 
 Community Development Director Gibb reviewed the staff memo.  He said it is important to carefully 

consider the permanent dedication of limited parking space in the public right-of-way. He said there may 
be some middle ground solution and it would be important to have an opportunity for public input on this 
issue. He suggested that the Board could refer the issue to the Downtown Parking Committee for further 
evaluation. Brief discussion followed. 

 
 In discussion and in response to questions, Transportation Services Supervisor Scherf reviewed restrictions 

for alleys and loading zones per the City’s Municipal Code. 
  
 MOTION:  Ms. Gallagher moved to refer this issue to the Downtown Parking Committee.  Ms. Foster 

seconded. The motion passed unanimously. 
 
  

CC 03-02-2015 Packet Electronic Packet Page 58 of 512



 

Downtown Advisory Board Minutes, February 11, 2015 Page 3 of 4 

V. PRELIINARY DISCUSSION: COUNCIL REQUEST REGARDING PARKING STRUCTURE 
CONSIDERATION DOWNTOWN 

 
Chair White said the City Council is beginning to consider the idea of developing a parking structure 
downtown and has requested that the Advisory Board give input to the Urban Services Committee (USC) 
which will be considering the issue on March 3, 2015.   
 

 Associate Planner Johnson referred to the staff memo dated January 7, which outlines the requested action, 
as well as the staff memo dated February 5, which outlines some of the Advisory Board’s preliminary 
discussions from the last meeting.   

  
Community Development Director Gibb identified three categories and potential items to think about in 
each category on the whiteboard as a means to facilitate additional discussion. He noted that several of the 
items have already been discussed by the Advisory Board and that the listed items are not intended to be all 
inclusive.  

 
Goals/Purpose/Need: Address demand created by employees, customers, residents.  Mixed use 
opportunities.  Provide capacity for future development.  Create a denser urban downtown. 

 
Big Picture $ Considerations: User pays. General City responsibility.  Downtown property owners - 
public/private partnership. 

 
Next Steps:  Utilization study to assess current situation. $ for parking consultant. Might be broken into 
the initial review and the full blown study.  Location, size, cost, financing strategy. 

 
Mr. Pastega mentioned potential locations for a parking structure - the public lot on Second Avenue or on 
the site currently owned by Citizens Bank.   
 
Chair White said the study to identify location and size would need to also consider land availability.   
 
Ms. Whitcombe said she would like to tie the location to existing public transportation. 
 
Ms. Signs wondered if there would be a way to increase the parking price point on game days.  
 
Chair White said consideration could be given to a partnership with the University.  
 
Ms. Signs said it may be helpful to look at the experiences of similar sized communities that have done a 
parking structure. Mr. Pastega added that communities such as Eugene and Bend could be asked about 
funding and occupancy issues associated with their parking structures. 
 
Mr. Gibb said part of the equation that a consultant could help with is looking at the market.  In a user paid 
system, it would be important to elevate parking rates in other downtown areas in order to create the 
demand. 
 
Mr. Morris suggested that consideration be given to enhancing transit to reduce cars coming into 
downtown.  Mr. Gibb noted that transit ridership has increased over recent years.   
 
Ms. Whitcombe asked if consideration had been given to private parking.  Ms. Scherf said the City has 
talked with property owners about partnerships by which they would get some of the revenue for providing 
parking on private property; however, the property owners have not been interested.  Mr. Gibb added that 
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this is a good thought and a major recommendation from the parking study; however, it has not yet been 
successful. 
 
Ms. Whitcombe asked if there would be a way to require property owners to make a commitment toward 
parking when a property changes hands. Mr. Gibb reviewed the previous system by which parking was 
required to be provided per Code when there was a change of use and variances were granted with the 
agreement that the property owner would participate in a future parking district.  The Land Development 
Code was subsequently changed so that new development may provide the required parking or pay into a 
fee-in-lieu of fund. Those obligations could be part of the funding strategy if we get to that point. 
 
Mr. Weiner asked if there is a deficiency of parking for City businesses. Mr. Gibb said there is a need for 
parking for City employees. Discussion followed regarding potential sites for City parking. 
 
Mr. Weiner asked if it would be helpful if three-hour free parking was replaced with metered parking in 
some areas.  Mr. Gibb said there is a lot of debate about the issue of free vs. metered parking and a 
consultant could help to answer those questions.   
 
Ms. Foster asked if the utilization study could be done around an OSU game day.  Mr. Gibb said it is his 
opinion that it would be hard to justify a major public investment largely based on seven days per year. 
 
Ms. Whitcombe said a more remote parking garage for employees would reduce pressure on the downtown 
for commerce.  Mr. Gibb said that could be taken into consideration with the utilization study and then 
addressed in a full blown study.   
 
Chair White said an important part of the location analysis is to consider future needs. 
 
Chair White asked if it’s reasonable to consider more single surface lots.  Mr. Gibb said that is a viable 
option; however, surface parking is still expensive and may not meet the needs of a denser downtown.  
There is a restriction about putting surface parking on the riverfront but no restriction in other locations.  It 
is possible that the parking study would lead not to a parking structure but to some other solution such as 
geographically dispersed lots. 
 
Mr. Weiner said one question is whether we should encourage more parking.  He asked what would happen 
of the City decided to replace the three-hour free parking with metered parking. Mr. Gibb said that would 
be a major community discussion.  He said some communities have gone with metered parking because 
turnover is a big issue. Chair White said downtown businesses have an affinity for free downtown parking.  
She noted that Salem metered downtown parking to encourage utilization of their structured parking; 
however, they decided to remove the meters about six years later. 
 
There was general agreement that staff will develop a report to include background information and the 
Board’s discussion in each of the three categories.  Chair White will review and sign off on the report prior 
to it going to the USC.   
 

VI. COMMITTEE REPORTS AND OTHER COMMISSIONER UPDATES:  None. 
 
VII. UPDATES:  None. 
 
VIII.OTHER BUSINESS:  None. 

IX. ADJOURN:  The meeting was adjourned at 7:00 p.m. 
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Community Development 
Planning Division 

501 SW Madison Avenue 
Corvallis, OR 97333 

  

DRAFT 
 CITY OF CORVALLIS 

LAND DEVELOPMENT HEARINGS BOARD 
February 4, 2015 

 
Present 
Jennifer Gervais, Chair 
Ron Sessions 
Paul Woods 
 
 
 
 

Staff 
David Coulombe, Deputy City Attorney 
Kevin Young, Planning Division Manager 
Sarah Johnson, Associate Planner 
Matt Grassel, Public Works Engineering 
Aaron Manley, Public Works Engineering 
Terry Nix, Recorder 
 

SUMMARY OF DISCUSSION 
 

  
Agenda Item 

Information 
Only 

Held for 
Further 
Review 

 
Recommendations 

I. Visitors’ Propositions X   

II. Public Hearing: Grove Street Major 
Lot Development Option and Minor 
Land Partition (LDO14-00008, 
MLP14-00007) 

  The applicant may submit final 
written argument by 5 p.m. on 
February 11.  Deliberations will 
occur on February 18. 

III. Adjournment    Adjourned at 6:55 p.m. 

 
Attachments to the February 4, 2015 minutes: 
 

A. Staff-identified Applicable Land Development Code Criteria handout. 
 
CONTENT OF DISCUSSION 
 
The Corvallis Land Development Hearings Board was called to order by Chair Gervais at 5:35 p.m. in the 
Downtown Fire Station Meeting Room, 400 NW Harrison Boulevard. 
 
I. VISITORS’ PROPOSITIONS:  None. 
 
II. PUBLIC HEARING – Grove Street Major Lot Development Option and Minor Land Partition  
  
 A. Opening and Procedures:   
 

Chair Gervais welcomed citizens and reviewed the public hearing procedures.  Staff will 
present an overview followed by the applicant’s presentation.  There will be a staff report and 
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public testimony, followed by rebuttal by the applicant, limited in scope to issues raised in 
opposition and sur-rebuttal by opponents, limited in scope to issues raised on rebuttal.  The 
Board may ask questions of staff, engage in deliberations, and make a final decision.  Any 
person interested in the agenda may offer relevant oral or written testimony.  Please try not to 
repeat testimony offered by earlier speakers.  It is sufficient to say you concur with earlier 
speakers without repeating their testimony. For those testifying this evening, please keep your 
comments brief and directed to the criteria upon which the decision is based. 

 
Land use decisions are evaluated against applicable criteria from the Land Development Code 
and Comprehensive Plan.  A list of the applicable criteria for this case is available as a handout 
at the back of the room.  (Attachment A) 

 
Persons testifying either orally or in writing may request a continuance to address additional 
documents or evidence submitted in favor of the application.  If this request is made, please 
identify the new document or evidence during your testimony.  Persons testifying may also 
request that the record remain open seven additional days to submit additional written evidence.  
Requests for allowing the record to remain open should be included within a person’s 
testimony. 

 
The Chair opened the public hearing. 

 
B. Declarations by the Commission: 
 

1. Conflicts of Interest:  None.   
2. Ex Parte Contacts:  None. 
3. Site Visits:  Board members Gervais, Sessions and Woods declared site visits.  Chair 

Gervais said she visited the site yesterday at 2:30 p.m. and noted there were three empty 
parking spaces on the street at that time of day.  

4. Objections on Jurisdictional Grounds:  None. 
 
 C. Staff Overview: 
 

Associate Planner Johnson reviewed the request to vary from Land Development Code Section 
4.60.c.2, which states that a cul-de-sac should not serve more than 18 dwelling units. The 
request to vary from this standard is tied to a Minor Land Partition application to separate the 
existing parcel into two parcels and to replace the existing single family dwelling unit with two 
single family detached dwelling units. Grove Street currently contains more than 18 dwelling 
units.  The subject site is located at 900 SW Grove Street, near the southwest corner of Grove 
Street and Western Boulevard. The site is designated as Medium-high Density Residential (RS-
12).  Surrounding development includes a mix of uses, as detailed in the written staff report. 
 

 D. Legal Declaration: 
 

Deputy City Attorney Coulombe said the Commission will consider the applicable criteria as 
outlined in the staff report, and he asked that citizens direct their testimony to the criteria in the 
staff report or other criteria that they believe are applicable.  It is necessary at this time to raise 
all issues that are germane to this request.  Failure to raise an issue, or failure to provide 
sufficient specificity to afford the parties an opportunity to respond, precludes an appeal to the 
State Land Use Board of Appeals on that issue. 

 

CC 03-02-2015 Packet Electronic Packet Page 62 of 512



 

Land Development Hearings Board Minutes, February 4, 2015 Page 3 of 6 

The failure of the applicant to raise constitutional or other issues relating to proposed conditions 
of approval with sufficient specificity to allow the local government to respond to the issue 
precludes an action for damages in Circuit Court. 

 
 E. Applicant’s Presentation: 
 

Bill Patton, Civil Engineer on the project, introduced the applicant’s team and expressed 
appreciation to City Planning Staff.  He said the existing home is somewhat dilapidated.  The 
proposal is to partition the property, demolish the existing house, and construct two new 
houses, adding one house to the neighborhood.  All of the conditions of approval in the staff 
report are acceptable to the owner with one exception.  Condition 13 would reduce each 
dwelling to three bedrooms, the stated goal being to reduce the effect on parking.  It is his 
understanding from the owner that if there is a three-bedroom limit on each house, the project 
will not proceed.  He distributed a proposed replacement to Condition 13 (Attachment 1) which 
would require the lease agreement to include a limit of three vehicles for each dwelling unit 
which, he said, is a more direct way of addressing the parking concern.   
 
Mr. Patton said the subject site is in an area zoned for high density residential and the City 
desires high density residential development especially in the vicinity of campus.  On one hand, 
he said, the City is encouraging higher density development and, on the other hand, they want 
to reduce the number of bedrooms which would in effect reduce density.  He requested that the 
Board approve the request with the owner’s proposed replacement to Condition 13. 
 
Ross Leavitt, Property Manager, said City staff has said they want to limit the number of cars 
but also that higher density development is desirable in this area which is close to campus 
where more student housing is needed and where minimal conflicts with home owners would 
be created. The proposed replacement to Condition 13 would create an opportunity for the City 
to get needed density and limit the number of cars by having that limitation as part of the lease 
and enforced by management.   He said students in the area have indicated they primarily use 
alternative transportation and that is reinforced by other student rentals he manages where he 
usually sees about two-thirds utilization of the provided parking.  
 
Board member Sessions asked why the applicants want to develop the property as two parcels 
versus perhaps having three units on a single parcel.  Mr. Leavitt responded that developers try 
to get good value and value is immediately created when the property is divided.  He said it 
would also be difficult to meet the parking requirements for that type of development. 
 
Board member Woods asked if consideration was given to combining the lot with the corner lot 
in order to develop apartments. Mr. Leavitt said that was considered; however, the house on the 
corner lot has had a fair amount of renovation and there is no financial incentive to purchase the 
property for redevelopment. 
 
Board member Woods asked if it would be possible to utilize parking from other properties the 
applicants own to serve this property. Mr. Leavitt said it wouldn’t be possible to officially 
count those spaces toward the parking requirement for this application; however, it is likely that 
tenants would be able to use those spaces.  
 
Terry Leavitt, Property Owner, said his son represents the fourth generation of rental 
management in Corvallis. He said his family business brings honesty and integrity to bear and 
they work hard to cultivate good relations with the City because they plan on being in the 
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community for a number of years. He supports the stated goals of increasing density and 
controlling parking; it is small developers that contribute the pieces to achieve those goals.  
Five bedrooms versus three is a substantial difference on return which translates to high quality 
affordable housing for the students.  
 
Ronnie Wilson said the applicants’ alternative Condition 13 would allow for five-bedroom 
dwellings with a lease restriction allowing only three cars. He said the applicants are open to 
other methods of restricting the number of vehicles but they cannot have the restriction of three 
bedrooms for this project to work. 
 

 F. Staff Report: 
 

Planner Johnson said the Minor Land Partition request would partition the existing 4,792 sq. ft. 
parcel into two lots of equal size. Concurrent with that application is a Major Lot Development 
Option request to vary from the standard which states cul-de-sacs should not serve more than 
18 dwelling units. Because the partition request is dependent upon approval of the requested 
variance, the discretionary decision-making body is asked to review both cases concurrently.  
The review is subject to the Land Development Code that was in effect August 28 which would 
incorporate Package 1 changes.  Package 2 changes were not yet adopted and are not part of the 
decision making criteria for this application.   
 
Planner Johnson reviewed the applicable criteria, staff findings and conclusions for the Minor 
Land Partition as detailed in the written staff report. All relevant Code requirements are met or 
have been conditioned to be met, with the exception of LDC Section 4.0.60.c.2, which states 
that cul-de-sacs should not serve more than 18 dwelling units. Based on the analysis in the staff 
report and in light of a recent Planning Commission decision, staff is interpreting this as a 
mandatory standard and the request is therefore subject to discretionary review. 
 
Planner Johnson reviewed the applicable criteria and staff analysis related to the Major Lot 
Development Option. Staff concluded that the request is consistent with the applicable review 
criteria with one exception. LDC 2.12.30.06.a.11 states that a proposed development shall 
provide benefits within the development that compensate for the variations requested such that 
the intent of the development standard is still met. The applicant’s stated intent is to construct 
two five-bedroom, five-bathroom dwelling units and there is a concern that the proposal could 
result in negative impacts to off-site parking availability. As compensating benefits, the 
applicant said that they were bringing the parcels up to the minimum density within the zone, 
that infill development is appropriate for this zone and location, that Grove Street contains 44 
units, and that the addition of one unit would have negligible impacts. Staff asked the 
applicants to address the possible intent of the 18 dwelling unit limitation and compensating 
benefits such that the original intent was still met.  Some of the things discussed were that the 
limitation could have been placed in consideration of excessive congestion on a local street 
with only one outlet, and that excessive curb cuts can create vehicle movement conflicts and 
contribute to inadequate on-street parking. The applicant responded that the level of service is 
acceptable, that there are only 14 curb cuts on Grove Street because there are a number of 
multi-family units, and that the applicant plans to provide two parking spaces per unit 
consistent with parking requirements. Staff found that the applicant didn’t provide sufficient 
compensating benefits for the requested variance to the extent that the original intent of the 
standard has been met. Staff has identified a condition of approval that could be found to be 
acceptable as a means to mitigate potential offsite parking impacts by limiting the number of 
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bedrooms per unit (Condition 13).  Staff recommends approval of the request subject to 
conditions of approval in the staff report.  
 
Board member Sessions asked how long the subject street is. Planner Johnson said Grove Street 
is about 500 feet long and it does comply with the 600-foot limitation for cul-de-sacs.  
 
Chair Gervais asked for staff’s view of the applicant’s proposed replacement Condition 13.  
Planner Johnson said that from the perspective of legal implementation and maintenance, a 
deed restriction for bedroom counts is easier to implement with building permits and would 
have a more reasonable expectation that it would be upheld. City Attorney Coulombe added 
that a lease agreement is only enforceable among the parties to the lease and would have no 
effect if the dwellings were owner-occupied. He had some concern whether the wording as 
proposed would be enforceable off the property. 
 
Board member Woods asked if it is possible to restrict the occupancy of a building. Planning 
Manager Young said that even if a condition could be placed related to number of occupants, it 
would be very challenging to enforce. City Attorney Coulombe added that the dwellings could 
potentially be occupied by a large family which could raise constitutional issues associated with 
restricting the number of occupants.  
 
Board member Woods asked how long the 18 dwelling unit limitation has been in effect.  
Planner Johnson said the provision has been in effect at least since the 1993 Code and it was 
brought into the 2006 Code with slightly revised language.  Planning Manager Young said what 
is more recent is the Planning Commission’s interpretation on Coronado Tract B that the 
limitation should be considered a mandatory standard.  Brief discussion followed.   

 
Board member Sessions said it has been contested as to whether the 18 dwelling unit limitation 
is a discretionary rule versus one that is binding, and he is concerned about making arbitrary 
decisions.  City Attorney Coulombe said the decisions the Board makes with respect to whether 
there is sufficient compensating benefits for requested variances will vary from application to 
application based on the facts. That is not arbitrary; it is a discretionary decision based on 
whether the standards are met in each case. Planning Manager Young added that the Board 
should not feel bound by the previous decision which was a specific interpretation based on a 
specific application. In that context, the Planning Commission made a certain finding as to how 
the rule should be read and staff is using that to apply the Code in a clear and objective manner.  
This is a discretionary process, however, and the Board can consider circumstances or 
considerations specific to the subject request. 
  

G. Public Testimony in favor of the application: 
 
Jim Ruggeri said he has owned property on Grove Street since 2006.  He has purchased and 
sold units at Oak Grove and currently owns bare land north of the subject site.  He said he has 
discussed with staff three different development plans for his lot and at no time was the 18 
dwelling unit limitation raised. He said there are multiple apartment complexes on the street 
and he hopes to have multiple units on his property. To apply this criteria as mandatory at this 
point is not fair.  He encouraged the Board to not apply criteria from the previous application to 
this decision.  He said the area is used by students and that is its highest and best use. He thinks 
the City should reconsider allowing tandem parking which would alleviate on-street parking. 
He asked that the Board find a way to help the applicants accomplish their request. 
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H. Public Testimony in opposition to the applicant's request:  None. 
 

 I. Neutral testimony:  None. 
 
 J. Rebuttal by Applicant:  

 
Ross Leavitt said the replacement to Condition 13 is proposed not to address an observed 
problem with parking in the area but simply to address the requirement for a compensating 
benefit in exchange for the requested variation. The proposed compensating benefit is to limit 
the number of cars based on the lease. The applicants are willing to work with the City on ideas 
of how to maintain that restriction long-term. Limiting the number of cars students bring would 
not create a problem for residents based on his experience with other rentals in the area.  
 
Board member Sessions asked if each tenant signs a lease.  Mr. Leavitt said his existing houses 
are currently leased with one lease for the entire unit but it’s possible that will be done 
differently in the future. 
 
Board member Sessions asked why staff proposed the three-bedroom limitation. Planner 
Johnson said the proposal was based on precedent and on what one would expect to find in a 
single family detached development.   
 

K. Sur-rebuttal:  None. 
 

 L. Hold the record open: 
 

There was no request for a continuance or to hold the record open. 
 
The applicant reserved the right to submit additional written argument.  Final argument will be 
submitted by February 11, 2015, 5:00 p.m.  Deliberations will occur on February 18. 

 
 M. Close the public hearing: 
 

MOTION:  Board member Sessions moved to close the public hearing.  Board member Woods 
seconded.  The motion passed unanimously.   

 
III. ADJOURNMENT:  The meeting was adjourned at 6:55 p.m. 
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Staff-identified Applicable Land Development Code Criteria 

900 SW Grove Street Lot Development Option and Minor Replat 
LD014-00007, MLP14-00008 
Land Development Hearings Board 

Chapter 2.12- Lot Development Option 

2.12.30.02 - Acceptance of Application 

b. Major Lot Development Option -

1. The Director shall review the application in accordance with 
Chapter 2.0 - Public Hearings. 

2. After accepting a complete application, the Director shall schedule 
a public hearing to be held by the Land Development Hearings 
Board. Notice of the hearing shall be provided in accordance with 
Chapter 2.0 - Public Hearings. 

3. After an application is accepted as complete, any revisions to it that 
result in the need for an additional public notice to be mailed shall 
be regarded as a new application. Such new application shall 
require additional filing fees and rescheduling of the required public 
hearing. 

2.12.30.03- Determination of Lot Development Option Type-
The Director shall determine whether an application qualifies as a Minor or Major 
Lot Development Option, as described in "a," and "b," below. 

a. Minor Lot Development Option- A Minor Lot Development is classified as 
General Development and shall be processed consistent with this chapter. 
A Lot Development Option shall be considered Minor if it: 

1. Meets "c"- "e," below; and 

2. Falls within the thresholds in "h," below. 

b. Major Lot Development Option- A Major Lot Development Option is 
classified as Special Development and shall be processed consistent with 
this chapter. A Lot Development Option shall be considered Major if it: 

1. Meets "c"- "e," below; 
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2. Exceeds the thresholds of a Minor Lot Development Option in "h," 
below; and 

3. Falls within the thresholds in "i," below. 

c. Unless otherwise stated in the following chapters, the Minor and Major Lot 
Development Option processes shall not be used to vary from the 
minimum and maximum density specified in each zone, standards in 
Chapter 2.11 - Floodplain Development Permit, Chapter 4.5 - Floodplain 
Provisions, Chapter 4.11 - Minimum Assured Development Area (MADA), 
Chapter 4.12 - Significant Vegetation Protection Provisions, Chapter 4.13 -
Riparian Corridor and Wetland Provisions, and Chapter 4.14- Landslide 
Hazard and Hillside Development Provisions. 

d. Minor and Major Lot Development Option requests shall apply only to 
existing individual lots or parcels or to individual lots or parcels that are 
approved, or requested for approval, as part of a Tentative Subdivision 
Plat or Minor Land Partition process. Proposed modifications that exceed 
the allowed scopes of Minor and Major Lot Development Options as 
outlined in this Chapter need to be sought through the Planned 
Development process described in Chapter 2.5 - Planned Development. 

e. Whether a Lot Development Option request is Min or or Major, no more 
than a total of three variations may occur within a two-year period on the 
subject property(ies) and its parent recorded Partition, Replat, or 
Subdivision plat (the development-wide provision applies only to plats 
recorded after January 1, 2000). If a single lot is involved, variations of up 
to three different development standards may occur. If a development site 
includes plans for multiple lots through a Minor Land Partition or Tentative 
Subdivision Plat, and multiple variations are needed, up to three lots may 
be involved in variations from the same development standard or different 
development standards. 

f. Variations exceeding the thresholds described in "a" and "b," above, shall 
be sought through the Planned Development process described in 
Chapter 2.5 - Planned Development. 

g. Variations to Chapter 4.0 - Improvements Required with Development 
shall be processed as a Major Lot Development Option, except for 
variations allowed per LDC Section 4.0.60.o, which shall be processed as 
a Minor Lot Development Option. 

i. Major Lot Development Option Thresholds -

1 . Major Lot Development Option requests shall involve clearly 
measurable, numerically quantifiable development standards that 
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exceed the Minor Lot Development Option thresholds in Section 
2.12.30.03.g, above. The Major Lot Development Option process 
shall apply to all zones; and 

2. A request to vary from the requirements of Chapter 4.0 -
Improvements Required with Development shall be processed as a 
Major Lot Development Option, except for variations allowed per 
LDC Section 4.0.60.o, which shall be processed as a Minor Lot 
Development Option. 

2.12.30.06 - Review Criteria 

a. Minor Lot Development Option -With respect to the requested variation, 
a Minor Lot Development Option shall be reviewed to determine if the 
following criteria have been met: 

1. The proposal is consistent with Section 2.12.30 .03.a and Sections 
2.12.30.03.c-e and "h;" 

2. The land use for the proposed development is allowed in the 
underlying zone; 

3. The proposed development falls within the minimum and maximum 
density requirements for the underlying zone; 

4. All structures comply with Building and Fire Codes and Vision 
Clearance requirements established by the City Engineer; 

5. The proposed development is not contrary to any other applicable 
policies and standards adopted by the City; 

6. The proposed development does not substantially reduce the 
amount of privacy enjoyed by users of neighboring structures when 
compared to development located as specified by this Code; 

7. The proposed development does not adversely affect existing 
physical and natural systems, such as traffic, drainage, dramatic 
land forms, or parks, nor adversely affect the solar access potential 
for abutting properties when compared to development located as 
specified in this Code; 

8. Where architectural features are involved, the proposed 
development is compatible with the design character of existing 
structures on adjoining properties; 
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9. Where variations are proposed to Chapter 4.10 - Pedestrian 
Oriented Design Standards, the proposed development implements 
the purpose(s) of that chapter through inclusion of additional 
benefits to the pedestrian environment that compensate for the 
requested variations from development standards; 

10. Preservation and/or protection of Significant Natural Features is 
achieved, consistent with Chapter 2.11 - Floodplain Development 
Permit, Chapter 4.2 - Landscaping, Buffering, Screening, and 
Lighting, Chapter 4.5 - Floodplain Provisions, Chapter 4.11 -
Minimum Assured Development Area (MADA), Chapter 4.12 -
Significant Vegetation Protection Provisions, Chapter 4.13 -
Riparian Corridor and Wetland Provisions, and Chapter 4.14-
Landslide Hazard and Hillside Development Provisions. Streets 
are also designed along contours, and structures are designed to fit 
the topography of the site to ensure compliance with these Code 
standards; and 

11. The proposed development shall provide benefits within the 
development that compensate for the variations from development 
standards such that the intent of the development standards is still 
met. 

c. Major lot Development Option - A Major Lot Development Option shall 
be reviewed to ensure consistency with the policies and density 
requirements of the Comprehensive Plan, other applicable policies and 
standards adopted by the City Council, and the following criteria: 

1. The proposal is consistent with Section 2.12.30.03.b, c, d, e, g, and 
i; 

2. The proposal is consistent with "a.2" through "a.11," above; and 

3. With respect to the requested variations, the application 
demonstrates compatibility in the following areas, as applicable: 

a) Basic site design (the organization of Uses on a site and the 
Uses' relationships to neighboring properties); 

b) Visual elements (scale, structural design and form, 
materials, etc.); 

c) Noise attenuation; 

d) Odors and emissions; 
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e) Lighting; 

f) Signage; 

g) Landscaping for buffering and screening; 

h) Transportation facilities; 

i) Traffic and off-site parking impacts; 

j) Utility infrastructure; 

k) Effects on air and water quality (note: a DEQ permit is not 
sufficient to meet this criterion); 

I) Consistency with the applicable development standards, 
including the applicable Pedestrian Oriented Design 
Standards; and 

m) Preservation and/or protection of Significant Natural 
Features, consistent with Chapter 2.11 - Floodplain 
Development Permit, Chapter 4.2 - Landscaping, Buffering, 
Screening, and Lighting, Chapter 4.5 - Floodplain Provisions, 
Chapter 4.11 - Minimum Assured Development Area 
(MADA), Chapter 4.12 - Significant Vegetation Protection 
Provisions, Chapter 4.13- Riparian Corridor and Wetland 
Provisions, and Chapter 4.14 - Landslide Hazard and 
Hillside Development Provisions. Streets shall also be 
designed along contours, and structures shall be designed to 
fit the topography of the site to ensure compliance with these 
Code standards. 

Chapter 2.14- Partitions, Minor Replats, and Property Line Adjustments 

2.14.30.05 - Review Criteria 

Requests for approval of a Tentative Partition Plat shall be reviewed to ensure: 

b. Residential Partitions- Requests for the approval of a Tentative Partition 
Plat shall be reviewed to ensure: 

1 . Consistency with the clear and objective approval standards 
contained in the following: the City's development standards 
outlined in the applicable underlying Zoning Designation standards 
in Article Ill of this Code; the development standards in Article IV of 
this Code; the standards of all acknowledged City Facility Master 
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Plans; the adopted City Design Criteria Manual; the adopted 
Oregon Structural Specialty Code; the adopted International Fire 
Code; the adopted City Standard Construction Specifications; the 
adopted City Erosion Prevention and Sediment Control Ordinance; 
and the adopted City Off-street Parking Standards; 

2. The following criteria are met for Residential Partitions and the 
application demonstrates adherence to them: 

a) Approval will permit City services and access from a public 
street to be provided to property under the same ownership 
and on adjacent lands planned for urban densities; 

b) Consistency with the density requirements of the zone; 

c) Preservation and/or protection of Significant Natural 
Features, consistent with Chapter 2.11 -Floodplain 
Development Permit, Chapter 4.2- Landscaping, Buffering, 
Screening, and Lighting, Chapter 4.5 - Floodplain Provisions, 
Chapter 4.11 - Minimum Assured Development Area 
(MADA), Chapter 4.12 - Significant Vegetation Protection 
Provisions, Chapter 4.13 - Riparian Corridor and Wetland 
Provisions, and Chapter 4.14 - Landslide Hazard and 
Hillside Development Provisions. Streets shall also be 
designed along contours, and structures shall be designed to 
fit the topography of the site to ensure compliance with these 
Code standards; 

d) Land uses shall be those that are outright permitted by the 
existing underlying zoning designation; 

e) Excavation and grading shall not change hydrology (in terms 
of water quantity and quality) that supports existing Locally 
Significant Wetlands and/or Riparian Corridors that are 
subject to this Code's Wetlands and/or Riparian Corridor 
provisions in Chapter 4.13- Riparian Corridor and Wetland 
Provisions; and 

f) For properties with Natural Resources or Natural Hazards 
subject to Chapter 2.11 - Floodplain Development Permit, 
Chapter 4.5 - Floodplain Provisions, Chapter 4.12 -
Significant Vegetation Protection Provisions, Chapter 4.13 -
Riparian Corridor and Wetland Provisions, or Chapter 4.14 -
Landslide Hazard and Hillside Development Provisions, no 
Partition or Minor Replat shall create new lots or parcels 
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unless each new and remaining lot or parcel contains 
remaining lot or parcel contains: 

1) An area unconstrained by Natural Resources or 
Natural Hazards; 

2) An area that includes Formerly Constrained Areas; or 

3) Contains an area that includes the areas in e.1) and 
e.2) above; 

and that area is equal to or greater than the applicable 
Minimum Assured Development Area(s) for the zone or 
zones is which the site falls. Exceptions to this requirement 
are: 

4) Lots created for public park purposes; and 

5) Privately- or publicly-owned lots completely contained 
within an area zoned Conservation - Open Space. 

New Partitions may contain common open space tracts for 
the purpose of protecting Natural Resources and/or avoiding 
Natural Hazards. See also Section 4.11.30. 

A Residential Partition that conforms to these criteria in "1 ,"and "2," 
above, is considered to meet all of the compatibility standards in 
this Section and shall be approved. A Residential Partition that 
involves Uses subject to Plan Compatibility or Conditional 
Development review, or that involves a Zone Change, shall be the 
applicable compatibility criteria for those Plan Compatibility, 
Conditional Development, and Zone Change applications. 

Chapter 3.6- Medium-high Density Residential (RS-12) Zone 

Section 3.6.20 • PERMITTED USES 

3.6.20.01 - Ministerial Development 

a. Primary Uses Permitted Outright 

1. Residential Use Types -

a) Family 

b) Group Residential 
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c) Group Residential/Group Care 

d) Residential Care Facilities 

e) Fraternities and Sororities 

2. Residential Building Types -

a) Single Detached 

b) Single Detached - Zero Lot Line 

c) Single Attached- Zero Lot Line, two units 

d) Attached- Townhouse 

e) Duplex 

f) Multi-dwelling 

g) Manufactured Dwelling Facility in accordance with Chapter 
4.8 - Manufactured Dwelling Facility Standards 

Section 3.6.30- RS-12 DEVELOPMENT STANDARDS 

Table 3.6-1 
Standard 

a. Minimum Density 12 units per acre. Applies to the 
creation of Land Divisions. 

b. Maximum Density 20 units per acre. Applies to the 
creation of Land Divisions. 

c. Minimum Lot Area 2,200 sq. ft. per dwelling unit 
d. Minimum Lot Width 25ft. 

Chapter 4.0 - Improvements Required With Development 

Section 4.0.20- TIMING OF IMPROVEMENTS 

a. All improvements required by the standards in this Chapter shall be 
installed concurrently with development, as follows: 

1. Where a Land Division is proposed, each proposed lot shall have 
required public and franchise utility improvements installed or 
secured prior to approval of the Final Plat, in accordance with the 
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provisions of Section 2.4.40.08 of Chapter 2.4- Subdivisions and 
Major Replats. 

Section 4.0.30 - PEDESTRIAN REQUIREMENTS 

a. Sidewalks shall be required along both sides of all streets, as 
follows: 

1. Sidewalks on Local, Local Connector, and Cul-de-sac Streets -
Sidewalks shall be a minimum of five ft. wide on Local, Local 
Connector, and Cul-de-sac Streets. The sidewalks shall be 
separated from curbs by a tree planting area that provides at least 
six ft. of separation between the sidewalk and curb, except that this 
separated tree planting area shall not be provided adjacent to 
sidewalks where they are allowed to be located within Natural 
Resource areas governed by Chapter 4.12 -Significant Vegetation 
Protection Provisions and Chapter 4.13 - Riparian Corridor and 
Wetland Provisions. This separated tree planting area shall also 
not be provided adjacent to sidewalks where they are allowed to be 
located within drainageway areas governed by regulations in 
Chapter 2.11 - Floodplain Development Permit and Chapter 4.5 -
Floodplain Provisions. 

Section 4.0.60- PUBLIC AND PRIVATE STREET REQUIREMENTS 

a. Traffic evaluations shall be required of all development proposals in 
accordance with the following: 

1. All development site proposals shall provide an estimate of site 
generated trips based on ITE standards. A traffic impact analysis 
(TIA) is required for any proposal generating 30 or more peak hour 
trips to an intersection/access. If there are specific safety or 
capacity issues associated with a site, staff may request those be 
addressed, regardless of the number of site trips generated. The 
TIA shall include Level of Service (LOS) analyses for the impacted 
intersections. A proposed TIA scope with preliminary trip estimates 
and trips distribution shall be prepared by a registered professional 
engineer, and submitted to the City Engineer for review and 
approval based on established procedures. The applicant shall 
complete the evaluation consistent with the approved scope in 
accordance with accepted traffic engineering practices and present 
the results with the site development proposal. 

2. If the TIA identifies safety issues or Level of Service (LOS) 
conditions less than the minimum standard established in the 
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Corvallis Transportation Plan, recommended improvements and 
funding strategies mitigating the problem shall be included in the 
TIA, and considered concurrently with a development proposal. 

c. Although through-traffic movement on new Local Connector and Local 
Streets usually is discouraged, this may not be practical for particular 
neighborhoods. Local Connector or Local Street designations shall be 
applied in newly developing areas based on review of a street network 
plan and, in some cases, a traffic study provided with the development 
application. The decision regarding which of these designations will be 
applied is based on a number of factors, including density of development, 
anticipated traffic volumes, and the potential for through traffic. 

Street network plans must provide for connectivity within the transportation 
system to the extent that, generally, both Local Connector and Local 
Streets will be created within a development. Identified traffic calming 
techniques, such as bulbed intersections, etc., can reduce traffic speeds 
and, where included, are to be constructed at the time of development. To 
further address traffic speeds and volumes on Local Connector and Local 
Streets, the following street designs, along with other designs intended to 
reduce traffic speeds and volumes, shall be considered: 

1. Straight segments of Local Connector and Local Streets should be 
less than .25 mile in length, and include design features such as curves 
and T intersections. 

2. Cui-de-sacs should not exceed 600 ft. nor serve more than 18 
dwelling units. 

3. Street designs that include traffic calming, where appropriate, are 
encouraged. 

Section 4.0.70- PUBLIC UTILITY REQUIREMENTS (OR INSTALLATIONS) 

a. All development sites shall be provided with public water, sanitary sewer, 
storm drainage, and street lights. 

b. . Where necessary to serve property as specified in "a" above, required 
public utility installations shall be constructed concurrently with 
development. 

c. Off-site public utility extensions necessary to fully serve a development 
site and adjacent properties shall be constructed concurrently with 
development. 
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d. To provide for orderly development of adjacent properties, public utilities 
installed concurrently with development of a site shall be extended 
through the site to the edge of adjacent property(ies). 

e. All required public utility installations shall conform to the City's adopted 
facilities master plans. 

f. Private on-site sanitary sewer and storm drainage facilities may be 
allowed, provided all the following conditions exist: 

1 . Extension of a public facility through the site is not necessary for 
the future orderly development of adjacent properties; 

2. The development site remains in one ownership and Land Division 
does not occur, with the exception of Land Divisions that may occur 
under the provisions of Section 4.0.60.d, above; and 

3. The facilities are designed and constructed in accordance with the 
Uniform Plumbing Code and other applicable codes, and permits 
are obtained from the Development Services Division prior to 
commencement of work. 

g. Natural Hazards, Minimum Assured Development Area (MADA), and 
Natural Resources shall be addressed in accordance with Chapter 2.11 -
Floodplain Development Permit, Chapter 4.2- Landscaping, Buffering, 
Screening, and Lighting, Chapter 4.5 - Floodplain Provisions, Chapter 
4.11 -Minimum Assured Development Area (MADA), Chapter 4.12-
Significant Vegetation Protection Provisions, Chapter 4.13- Riparian 
Corridor and Wetland Provisions, and Chapter 4.14 - Landslide Hazard 
and Hillside Development Provisions. 

Section 4.0.90 - FRANCHISE UTILITY INSTALLATIONS 

These standards are intended to supplement, not replace or supersede, 
requirements contained within individual franchise agreements that the City has 
with providers of electrical power, telecommunication, cable television, and 
natural gas services, hereafter referred to as Franchise Utilities. 

a. Where a Land Division is proposed, the developer shall provide Franchise 
Utilities to the development site. Each lot in a Subdivision shall have an 
individual service available or secured prior to approval of the Final Plat, in 
accordance with Section 2.4.40 of Chapter 2.4- Subdivisions and Major 
Replats. 
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b. Where necessary and in the judgment of the Director, Franchise Utilities 
shall be extended through the site to the edge of adjacent property(ies) to 
provide for orderly development of adjacent properties. 

c. The developer shall have the option of choosing whether to provide 
natural gas or cable television service to the development site, provided 
that all of the following conditions exist: 

1. Extension of Franchise Utilities through the site is not necessary for 
the future orderly development of adjacent property(ies); 

2. The development site remains in one ownership and Land Division 
does not occur, with the exception of Land Divisions that may occur 
under the provisions of Section 4.0.60.d, above; and 

3. The development is nonresidential. 

d. Where a Land Division is not proposed, the site shall be provided with 
Franchise Utilities prior to occupancy of structures as required by this 
Section and in accordance with the provisions of Section 2.4.40.12 of 
Chapter 2.4 - Subdivisions and Major Replats. 

e. All Franchise Utility distribution facilities installed to serve new 
development shall be placed underground except as provided below. 

1. Poles for traffic signals, pedestals for police and fire system 
communications and alarms, pad-mounted transformers, pedestals, 
pedestal-mounted terminal boxes and meter cabinets, concealed 
ducts, substations, or facilities used to carry voltage higher than 
35,000 volts; and 

2. Overhead utility distribution lines may be permitted upon approval 
of the City Engineer when unusual terrain, soil, or other conditions 
make underground installation impracticable. Location of such 
overhead utilities shall follow rear or side lot lines wherever 
feasible. 

f. The developer shall be responsible for making necessary arrangements 
with Franchise Utility providers for provision of plans, timing of installation, 
and payment for services installed. Plans for Franchise Utility installations 
and plans for public improvements shall be submitted together to facilitate 
review by the City Engineer. 

g. Natural Hazards, Minimum Assured Development Area (MADA), and 
Natural Resources shall be addressed in accordance with Chapter 2.11 -
Floodplain Development Permit, Chapter 4.2- Landscaping, Buffering, 
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Screening, and Lighting, Chapter 4.5 - Floodplain Provisions, Chapter 
4.11 - Minimum Assured Development Area (MADA), Chapter 4.12 -
Significant Vegetation Protection Provisions, Chapter 4.13 - Riparian 
Corridor and Wetland Provisions, and Chapter 4.14- Landslide Hazard 
and Hillside Development Provisions. 

Section 4.0.1 00 - LAND FOR PUBLIC PURPOSES 

a. Easements for public sanitary sewer, water, storm drain, streetlight, 
transit, pedestrian and bicycle facilities shall be provided whenever these 
facilities are located outside a public right-of-way. The minimum 
easement width for a single utility is 15 ft. The minimum easement width 
for two adjacent utilities is 20 ft. The easement width shall be centered on 

· the utility to the greatest extent practicable. Wider easements may be 
required for unusually deep facilities. 

b. Utility easements with a minimum width of seven ft. shall be granted to the 
public adjacent to all street rights-of-way for franchise utility installations. 
In areas where such a utility easement is not compatible with the existing 
development pattern, the Director may require that the utility easement be 
placed in an alternate location, as recommended by the City Engineer and 
affected utility companies. 

e. Where street, trail, utility, or other rights-of-way and/or easements in or 
adjacent to development sites are nonexistent or of insufficient width, 
dedications may be required. The need for and widths of those 
dedications shall be determined by the City Engineer. 

f. Easements or dedications required in conjunction with Land Divisions 
shall be recorded on the Final Plat. For developments not involving a 
Land Division, easements and/or dedications shall be recorded on 
standard forms provided by the City Engineer. 

g. Environmental assessments shall be provided by the developer (grantor) 
for all lands to be dedicated to the public or City. An environmental 
assessment shall include information necessary for the City to evaluate 
potential liability for environmental hazards, contamination, or required 
waste cleanups related to the dedicated land. An environmental 
assessment shall be completed prior to the acceptance of dedicated 
lands, in accordance with the following: 

1. The initial environmental assessment shall detail the history of 
ownership and general use of the land by past owners. Upon 
review of this information, as well as any site investigation by the 
City, the Director will determine if the risks of potential 
contamination warrant further investigation. If further site 
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investigation is warranted, a Level I Environmental Assessment 
shall be provided by the grantor, as described in "2," below. 

2. Level I Environmental Assessments shall include data collection, 
site reconnaissance, and report preparation. Data collection shall 
include review of Oregon Department of Environmental Quality 
records, City and County fire department records, interviews with 
agency personnel regarding citations or enforcement actions issued 
for the site or surrounding sites that may impact the site, review of 
available historic aerial photographs and maps, interviews with 
current and available past owners of the site, and other data as 
appropriate. 

Site reconnaissance shall include a walking reconnaissance of the 
site to check for physical evidence of potentially hazardous 
materials that may impact the site. Report preparation shall 
summarize data collection and site reconnaissance, assess existing 
and future potential for contamination of the site with hazardous 
materials, and recommend additional testing if there are indications 
of potential site contamination. Level I Environmental Assessment 
reports shall be signed by a registered professional engineer. 

3. If a Level I Environmental Assessment concludes that additional 
environmental studies or site remediation are needed, no 
construction permits shall be issued until those studies are 
submitted and any required remediation is completed by the 
developer and/or owner. Additional environmental studies and/or 
required remediation shall be at the sole expense of the developer 
and/or owner. The City reserves the right to refuse acceptance of 
land identified for dedication to public purposes if risk of liability 
from previous contamination is found. 

Chapter 4.1 - Parking, Loading, and Access Requirements 

Section 4.1.30- OFF-STREET PARKING REQUIREMENTS 

Minimum parking requirements for Use Types in all areas of the City, with the 
exception of the Central Business (CB) Zone and the Riverfront (RF) Zone, are 
described in Sections 4.1.30.a through 4.1.30.f. Minimum parking requirements 
for the Central Business (CB) Zone are described in Section 4.1.30.g. 

a. Residential Uses Per Building Type -

1. Single Detached and Manufactured Homes -

a) Vehicles- Two spaces per dwelling unit. 
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b) Bicycles- None required. 

Section 4.1.40. b. Access to Unimproved Streets 

1. Development may occur without access to a street built to City 
standards when that development constitutes infill on an existing 
substandard public street. A condition of development shall be to 
prepay the City for future street improvements according to current 
policies and procedures. This shall be required with approval of 
any of the following applications: 

a) Land Divisions; 

b) Conditional Developments; 

c) Building Permits for new nonresidential construction or 
structural additions to nonresidential structures, except 
Accessory Development; and/or 

d) Building Permits for new residential units. 

2. The City Engineer may allow the developer to sign an irrevocable 
petition for public street improvements in lieu of prepayment if it is 
determined that: 

a) Existing development along a particular street corridor is so 
extensive that the ability to fund a future street improvement 
project through the collection of additional prepayment fees 
is limited; or 

b) Future improvement scenarios are uncertain to the extent 
that an estimate for street improvements cannot be 
generated with any degree of confidence. 

Chapter 4.2- Landscaping, Buffering, Screening, and Lighting 

Section 4.2.30- REQUIRED TREE PLANTINGS AND MAINTENANCE 

a. Tree Plantings-

Tree plantings in accordance with this Section are required for all 
landscape areas, including but not limited to parking lots for four or more 
cars, public street frontages, private streets, multi-use paths, sidewalks 
that are not located along streets, alleys, and along private drives more 
than 150 ft. long. 
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1. Street Trees -

a) Along streets, trees shall be planted in designated landscape 
parkway areas or within areas specified in a City-adopted 
street tree plan. Where there is no designated landscape 
parkway area, street trees shall be planted in yard areas 
adjacent to the street, except as allowed elsewhere by "d," 
below; 

Table 4.2-1 -Street Trees 

Medium-canopy trees: 
trees that normally reach 30-50 
ft. in height within 30 years 

Large-canopy trees: 
trees that normally reach 30-50 
ft. in height within 30 years, but 
exceed 50 ft. in height at 
maturity 

Chapter 4.4- Land Division Standards 

4.4.20.03 - Lot Requirements 

Maximum 30 ft. on-center 
spacing 

Maximum 50 ft. on-center 
spacing 

a. Size and Shape - Lot size, width, shape, and orientation shall be 
appropriate for the location of the Subdivision and for the Use Type 
contemplated. No lot shall be dimensioned to contain part of an existing 
or proposed street. All lots shall be buildable, and depth shall generally 
not exceed 2.5 times the average width. Lot sizes shall not be less than 
required by this Code for the applicable zone. Depth and width of 
properties reserved or laid out for commercial and industrial purposes 
shall be adequate to provide for off-street parking and service facilities 
required by the type of use proposed, unless off-site parking is approved 
per Chapter 4.1 - Parking, Loading, and Access Requirements. 

b. Access - Each lot shall abut a street (not an alley) for a distance of at 
least 25ft. unless it complies with the exceptions listed in "1 ," "2," or "3," 
below: 

1. Exception 1 -On a lot or parcel zoned RS-3.5, RS-5, RS-6, RS-9, 
or RS-9(U) and existing prior to December 31, 2006, the Minor 
Land Partition or Minor Replat process may be used to create flag 
lots that comply with all of the criteria in "a-d," 
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a. Each resulting lot or parcel contains an area equal to no 
more than 175 percent of the zone's minimum lot size for a 
Single-family Detached dwelling; 

b. The primary building entrance is located within 100 ft. of the 
lot's (or parcel's) accessway; 

c. A street is not required through any part of the site per other 
requirements of this Code, such as the Block Perimeter 
standards in Section 4.0.60.n; and 

d. The Access Way is consistent with Section 4.4.30.01, below. 

d. Lot Side Lines - Side lines of lots, as much as practicable, shall be at 
right angles to the street the lots face. 

e. Lot Grading - Lot grading shall conform to Chapter 4.12 - Significant 
Vegetation Protection Provisions; and the City's excavation and fill 
provisions. 

h. Minimum Assured Development Area - For property with Natural 
Resources or Natural Hazards subject to Chapter 2.11 -Floodplain 
Development Permit, Chapter 4.5 - Floodplain Provisions, Chapter 4.12 -
Significant Vegetation Protection Provisions, Chapter 4.13 - Riparian 
Corridor and Wetland Provisions, or Chapter 4.14 - Landslide Hazard and 
Hillside Development Provisions, lots created through a Subdivision, 
Partition, or Property Line Adjustment process shall be consistent with the 
provisions of Chapter 4.11 -Minimum Assured Development Area 
(MADA). 
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Community Development 
Planning Division 

501 SW Madison Avenue 
Corvallis, OR 97333 

  
 

Approved as submitted, February 18, 2015 
 CITY OF CORVALLIS 

PLANNING COMMISSION MINUTES 
JANUARY 21, 2015 

 
Present 
Jennifer Gervais, Chair 
Jasmin Woodside, Vice Chair 
Kent Daniels 
James Feldmann 
Roger Lizut 
Jim Ridlington 
G. Tucker Selko 
Ronald Sessions 
Paul Woods 
 
Absent 
Penny York, Council Liaison 
 

Staff 
Kevin Young, Planning Division Manager 
Amber Bell, Assistant Planner 
Matt Grassel, Engineering 
Aaron Manley, Engineering 
David Coulombe, Deputy City Attorney 
Mark Lindgren, Recorder 
 
Visitors 
Lyle Hutchens 
Teresa Bishow  
 
 

SUMMARY OF DISCUSSION 
 

  
Agenda Item 

Information 
Only 

Held for 
Further 
Review 

 
Recommendations 

I. Visitors’ Propositions   None. 

II. Public Hearing – Coronado “Tract 
B” (PLD14-00005) 

  The public hearing was closed. There 
was a request to hold the public 
record open for written testimony 
until January 28, 2015. Deliberations 
will be held February 4, 2015. 

III. Approval of Minutes 
January 7, 2015 

  January 7, 2015 minutes were 
approved as presented. 

IV. Old Business   Discussion of appointments. 
Commissioner Feldmann announced 
his resignation; his last meeting will 
be March 4, 2015. 

VI. New Business 
 

  None. 

VII. Adjournment   Meeting adjourned at 11:02 p.m. 
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Attachments to the January 21, 2015 minutes: 
 

A. Memo Re: Coronado Tract B (PLD14-00005) Additional Written Testimony, submitted by 
Assistant Planner Amber Bell. 

B. Memo Re: Coronado Tract B (PLD14-00005) Additional Materials, submitted by Assistant 
Planner Amber Bell. 

C. Supplemental handouts, Applicant’s Recommended Motion and Supplemental Findings, were 
distributed by the applicant’s.  
 

CONTENT OF DISCUSSION 
 
The Corvallis Planning Commission was called to order by Chair Jennifer Gervais at 7:00 p.m. in the OSU 
LaSells Stewart Center, Construction and Engineering Hall, 875 SW 26th Street.  
 
I. VISITOR’S PROPOSITIONS: There were no propositions brought forward. 

 
II. PUBLIC HEARING – CORONADO “TRACT B” (PLD14-00005):  
 

A. Opening and Procedures:  
 

The Chair welcomed citizens and reviewed the public hearing procedures. Staff will present an 
overview followed by the applicant’s presentation. There will be a staff report and public 
testimony, followed by rebuttal by the applicant, limited in scope to issues raised in opposition 
and sur-rebuttal by opponents, limited in scope to issues raised on rebuttal. The Commission may 
ask questions of staff, engage in deliberations, and make a final decision. Any person interested 
in the agenda may offer relevant oral or written testimony. Please try not to repeat testimony 
offered by earlier speakers. It is sufficient to say you concur with earlier speakers without 
repeating their testimony. For those testifying this evening, please keep your comments brief and 
directed to the criteria upon which the decision is based. 

 
Land use decisions are evaluated against applicable criteria from the Land Development Code 
and Comprehensive Plan. A list of the applicable criteria for this case is available as a handout at 
the back of the room. 

 
Persons testifying either orally or in writing may request a continuance to address additional 
documents or evidence submitted in favor of the application. If this request is made, please 
identify the new document or evidence during your testimony. Persons testifying may also 
request that the record remain open seven additional days to submit additional written evidence.  
 
She noted that there had been a request to hold the record open for an additional seven days to 
submit additional written evidence, so Commission deliberations will not take place until its 
February 4, 2015 meeting. Requests for allowing the record to remain open should be included 
within a person’s testimony. She added that there were also requests for a month-long 
continuance, which allows for submission of additional testimony to address documents or 
evidence in favor of the application.  
 
Planner Young explained that a continuance is typically needed if new information is introduced 
at a public hearing and there has not been an opportunity for the public to receive that new 
information. He noted that the State of Oregon’s “120-Day Rule” requires the City issue a final 
decision at a local level within 120 days. The 120-day window can accommodate up to two 
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Commission meetings and three City Council meetings under the current schedule. However, if 
the hearing were to be continued, it’s likely the application would be outside that 120-day 
window. Under State law, if the City is unable to issue a final decision within that period, the 
applicant may seek a writ of mandamus in Civil Court, and the applicant’s proposal is 
automatically approved and is not subject to any Conditions of Approval. Chair Gervais added 
that the Commission has the discretion whether or not to honor a continuance, whereas a request 
to hold the record open is automatic, and will be granted. She said the Commission sought to 
avoid exceeding the 120-day window on the application, since if it did, the City would then lose 
any ability to modify or deny it.  
 
Chair Gervais stated that in this case, the 120-day period began from the day the application was 
deemed complete (December 11, 2014; calculated in calendar days). She said the Planning 
Commission considers whether to grant a continuance following sur-rebuttal. The record will be 
held open. 

 
Chair Gervais opened the public hearing.  
 

B. Declarations of Conflicts of Interest, Ex Parte Contacts, Site visits, or Objections on 
Jurisdictional Grounds 
 
1. Conflicts of Interest. None declared.  
2. Ex Parte Contacts. None declared. There were no rebuttals of declarations. 
3. Site Visits. Commissioners Selko, Sessions, Woodside, Ridlington, and Lizut declared site 

visits. Commissioners Feldmann, Gervais and Daniels stated that they’d visited the site in 
2013.  

4. Objections on Jurisdictional Grounds. No objections were made.  
 
 C. Staff Overview: 

Planner Amber Bell said the proposal was for a Major Planned Development Modification for a 
ten-unit apartment within Tract B within the Coronado Subdivision, also identified as Tax Lot 
6400 on the Benton County Assessors Map 11-5-23 AD. The Planned Development proposed to 
be modified was approved in 1981, consisting of a conceptual and detailed development plan. 
The Comprehensive Plan designation of the site is Medium Density Residential, applied in 1981 
in CPA-81-4. In a Comprehensive Plan amendment in 2000, the northern portion of the site was  
amended to Medium-High Density Residential. Tract B is Medium Density Residential. There is 
also a small portion of the site that the Comprehensive Plan designated as Low Density 
Residential. 
 
The zoning of Tract B is primarily Medium-High Density Residential, RS-12, with a small 
portion near the NW Mirador Place cul-de-sac zoned RS-5. The site includes Natural Hazards, 
with Steep Slopes (defined as being greater than 10%) in the 10-15% and 15-25% range.  
 
The site’s Land Use history dates to the 1967 annexation, and was part of the 1968 Elks Addition 
subdivision plat. In 1981, a Comprehensive Plan amendment designated the site as Residential 
Medium Density, and a District change changed the zoning of the site from RS-3.5 to RS-12, 
with a Planned Development Overlay. Also, a conceptual and detailed plan was approved for the 
site. The conceptual plan for an additional number of units expired, as they were not constructed. 
A minor partition in 1992 created Parcel 2, which the subject site was part of. In 2000, the 
Comprehensive Plan Amendment required by periodic review modified the plan designation for 
the northern portion of the Planned Development, now known as The Regent. In 2005, there was 
a subdivision plat approved for the 57 lots of the Coronado subdivision, which also created the 

CC 03-02-2015 Packet Electronic Packet Page 86 of 512



 

Planning Commission Minutes, January 21, 2015 Page 4 of 23 

subject site, Tract B. In 2007, a major Planned Development Modification approved additional 
parking and emergency-only access for the Regent site. 
 
Planner Bell displayed the detailed Development Plan approved in 1981. Its Conditions of 
Approval included Condition #12, requiring the Regent building be set back from the southern 
property line no less than 135’. She displayed the 2005 Coronado Subdivision, with the Tract B 
site, created as part of that subdivision. She displayed additional parking and emergency-only 
access approved in the 2007 Major Planned Development modification, with bollards blocking 
access to the cul-de-sac from the Regent parking lot.  
 
The current proposal is for ten 2-bedroom units, with twenty vehicle parking spaces and 16 bike 
parking spaces, both inside and outside the building. The plan includes a network of pedestrian 
walkways around the building and connecting to the public right-of-way through an easement. 
The proposal includes landscaping; a refuse enclosure on the northeastern portion for garbage 
and recycling; a garbage truck and fire lane access on the northern portion of the site; and 
preserving significant trees (exceeding greater than 8” in diameter at four feet above existing 
grade). 
 
There have been requests for a continuation hearing and to hold the written record open for seven 
days. She said copies of testimony submitted until noon on January 13 was part of the packet; 
testimony received after that point until 5 p.m. today was included in a separate packet, and was 
sent in a memo to Commissioners, and was available in the lobby. (Attachment A) 
 

 D. Legal Declaration: 
 

Deputy Attorney David Coulombe said the Commission will consider the applicable criteria as 
outlined in the staff report, and he asked that citizens direct their testimony to the criteria in the 
staff report or other criteria that they believe are applicable. It is necessary at this time to raise all 
issues that are germane to this request. Failure to raise an issue, or failure to provide sufficient 
specificity to afford the decision-makers an opportunity to respond, precludes an appeal to the 
State Land Use Board of Appeals on that issue. 

 
The failure of the applicant to raise constitutional or other issues relating to proposed conditions 
of approval with sufficient specificity to allow the local government to respond to the issue 
precludes an action for damages in Circuit Court. 

 
 E. Applicant’s Presentation: 

 
Teresa Bishow introduced Lyle Hutchens of Devco Engineering, and highlighted supplemental 
handouts being distributed. (Attachment C) One was a letter of January 16, 2015 regarding the 
use of a trash compactor rather than a dumpster, as well as the applicants’ recommended motion 
and supplemental findings, and an outline of the applicants’ response to staff’s Conditions of 
Approval.  
 
Outlining the history of Tract B, she noted that in 1981 there was a Plan designation to change 
the property from Low Density Residential to Medium Density, along with a concurrent zoning 
change to the PD RS-12. The Regent Retirement Residence also got conceptual and detailed 
development plan approval. The boundary of that approval was based on their leased area (it did 
not encompass the entire legal lot). In 1992 a land partition excluded the area now referred to as 
Tract B, allowing Regent parcels to be in separate ownerships. In 2000, as part of the 
Comprehensive Plan update, the City Council re-approved and re-confirmed the Medium 
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Density designation for Tract B and retained the PD RS-12 zoning. Five years later, the 
Satinwood (now Coronado) Subdivision created Tract B as a standalone, separate legal lot. She 
displayed an aerial photo (probably taken around 1992) of the area referred to as the Elks 
property, including The Regent, showing the approximate boundary of the Regent lease area, 
which does not encompass the area of Tract B. She displayed a line drawing of the 1992 minor 
partition, highlighting the southern boundary of what was the formerly the lease boundary for the 
Regent. She noted that tax lot 200 was one large parcel, without a distinct separate area known as 
Tract B.  
 
She said that during review of the Comprehensive Plan, the City Council did a thorough detailed 
examination of planning and zoning and made a number of changes to the Plan and the Plan 
designation in the vicinity. In looking at the land north of Tract B, the Council changed the Plan 
to reflect the development, and designated it for Medium-High Density. The Council did not 
change the planning or zoning for the subject property, and a site was maintained for Medium 
Density Residential use. She displayed adjacent lower-density residential land that later became 
the Coronado subdivision. 
 
When a City adopts a Comprehensive Plan, there is an extensive analysis of vacant lands within 
the City suitable for development. The subject property was listed in the Corvallis Vacant Lands 
Study. The Buildable Land Inventory shows the subject property; it was listed as buildable land. 
The State of Oregon, through its periodic review of City land use and regulations, acknowledged 
that the tract was buildable land planned and zoned for Medium Density Residential.  
 
In 2005, a subdivision was submitted for the large tract remaining of the Elks property. The 1996 
LDC in effect at the time did not include the term “tract”. When the “flag” lot was created, the 
decision-making body had the ability to configure the property differently, but essentially 
acknowledged that Tract B was unique, with Medium Density planning and zoning, and it was 
given its own legal lot. A flag lot like this would probably not be created as such in today’s code 
for Medium Density Development, but this application is not for subdivision or plat review, it is 
for Planned Development approval. She noted that meeting standards such as Maximum 
Building Setback were difficult to meet when the property is already set back so far from the 
street in a flag lot configuration, but that standard was not in effect in 1995, so it is not 
applicable.  
 
The Coronado Subdivision findings for Tract B found that it contained the entire area of tax lot 
200 that is zoned PD RS-12; it references it as a tract, since it wasn’t clear how future 
development would occur, but acknowledges that all area with similar zoning was put in a lot 
named Tract B. A conversion plan is not required. The subdivision finding stated that it was the 
only large lot created and subject to Planned Development review. At the time of subdivision, it 
was planned and zoned for Medium Density, and that a future development proposal would come 
forward, with another opportunity for public review and evaluation of the development through 
the detailed development plan approval. The subdivision required extension of water and sewer 
lines to serve future development of Tract B at the Medium Density level.  
 
She displayed an illustration of the site plan, saying that while this site plan appeared similar to 
the previous proposal, the applicant sought to address all issues raised at the previous hearing, 
and that there were a number of refinements. When the property is constrained like this, there are 
limited options in siting and other elements. It is still a ten-unit apartment building, which is the 
minimum number of units that achieve the minimum density required by zoning, but do not go 
over the maximum number allowed in the Plan designation.  
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She stated that the staff report for the previous application recommended approval. This time, 
staff raised a number of issues, and she said she would address them. Regarding whether a tract 
is a developable site, the major modification proposal implements the Comprehensive Plan. The 
Coronado subdivision required the extension of public infrastructure, such as water and sewer 
lines, and it is a legally created lot, and it was on the Buildable Lands Inventory intended for 
residential development (not park and open space), as part of what was needed to fulfill projected 
growth figures. 
 
She stated that Tract B allows applicants to develop according to the standards in effect at the 
time it was platted. The code guarantees that uses allowed in zoning can be developed. This is a 
case of where the use is a permitted use; the issue whether it is complying with clear and 
objective standards. 
 
She highlighted the issue of the cul-de-sac in terms of the LDC language under Public and 
Private Streets. In a subdivision application that requires submission of a street network plan, the 
applicant must demonstrate that it meets public and private street standards, such as provisions 
regarding a cul-de-sac. However, this is not something under review at this time in the process; 
the street and cul-de-sac are already built, and are not being extended or closed or reduced in size 
or design. She said that in this case, the applicant is going through a planned development 
process. The subdivision is when the length of the cul-de-sac was evaluated and determined to be 
acceptable, compliant with the code, and access to Tract B provided.  
 
The applicant is seeking approval through the Needed Housing statutes. Codes often contain 
discretionary criterion, such as compatibility. However, in this case, since the applicant is going 
through a Needed Housing application, they are required to meet all clear and objective 
standards, but the City can’t require compliance with a standard where there is discretion or 
ambiguity, where there are words like “should” or “are encouraged”. The State enacted Needed 
Housing in order to ensure Cities don’t block needed housing from being developed for all 
income types.  
 
She noted the application was innovative in changing the use of dumpsters to a trash compaction 
system.  
 
Commissioner Gervais asked if there were any other compensating benefits to offer for the cul-
de-sac rule apart from needed housing. Ms. Bishow replied the largest benefit was implementing 
Corvallis’ vision in its general Plan for housing to be built on land intended for it. The primary 
public benefit is providing additional housing choices for people in the community, at the lowest 
level of density allowed at RS-12. 
 
Commissioner Woodside asked about applicant responses regarding developability of the site in 
regard to staff report findings on ZDC05-00009, and specifically staff report findings at pages 5, 
27. Ms. Bishow replied the applicant was referencing the staff report for the subdivision; they 
will make sure that is entered into the record. Commissioner Woodside said she would like to see 
them.  
 
Commissioner Woodside said there were several Conditions of Approval in regard to Tracts A, 
B, and C, and asked about Tracts A and C. Ms. Bishow replied Tract A was permanent open 
space and stormwater detention. Tract C was originally open space, and was included in the 
Regent parking area expansion. Mr. Hutchens added that Tract C is now partially parking for the 
Regent and the remainder is included in an adjacent lot to the west. Commissioner Woodside 
asked if the tracts were served with sewer and water. Mr. Hutchens replied that they were not; 
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Tract A was mostly used for a stormwater detention pond; and Tract C was configured with an 
access easement to private property.  
 
Commissioner Feldmann asked about the differences between the two applications; Mr. 
Hutchens replied that two main differences were relocating the trash enclosure to the northeast 
corner of the site and an additional parking space to meet new parking standards in the LDC. The 
building elevations and other details are basically the same, other than a carport to cover ten 
parking spaces on the southern boundary.  
 
Commissioner Feldmann asked why the proposed parking was on the south and not the north 
side. Mr. Hutchens replied that it was on the north side in order to get adequate fire access, and 
with a multilevel apartment building, in order to provide the minimum number of units, that 
pushed parking to the rear of the building in order to meet Pedestrian Oriented Design Standard 
(PODS) requirements.  
 
Commissioner Feldmann asked about compensating benefits of removal of two significant trees 
described on page 24 of the staff report; Mr. Hutchens replied that it is the ability to develop the 
property to the planned density. Commissioner Feldmann asked whether the proposal’s 
modification to haul garbage to the street would be adequate in regards to the width of the 
sidewalk, the slope, and the weight. Mr. Hutchens replied that the wheeled dumpster was a two-
yards and about 4’ wide, and maintenance staff will wheel the trash out on a weekly basis. 
Commissioner Feldmann asked if the proposed lighting was changed from the 2013 application, 
and was shielded from neighboring properties; Mr. Hutchens replied that that was correct, 
through the permitting process they are required to submit photo metric plans.  
 
Commissioner Daniels asked about compensating benefits for the requested variances; the only 
one cited in the report is that it makes the land developable. Ms. Bishow replied that the need for 
variances was eliminated. The site plan was modified in a number of ways to ensure the project 
complied with the standards. For example, to meet the previous concern about the distance from 
the front entrance of the apartment to the street, the building was redesigned with an interior 
corridor and an entrance closer to the street to comply with standards. The cul-de-sac standard is 
not applicable due to the Needed Housing provision, so there is no need for a compensating 
benefit for that standard.  
 
She clarified that the applicants now believed that they didn’t need variances, though the 
proposal contained evidence and findings for why they should be granted. Mr. Hutchens added 
that the variance request was included since it was an aspect of the present LDC, but based on 
the 2005 subdivision approval, the variances are not required. Ms. Bishow gave the example that 
in Medium Density Residential areas, you want a building close to the street to provide a 
pedestrian oriented environment and promote walkability, but those standards weren’t in effect 
when the Tract B lot was created. If it is deemed to be applicable, then a modification should be 
granted since the building physically cannot be brought within the maximum required setback, 
and the project should be approved under the Needed Housing provision. 
 
Commissioner Gervais asked who initially designed the subdivision; Ms. Bishow replied that it 
was the previous owner. Commissioner Gervais stated that it was her understanding that the cul-
de-sac standards were in place in 2005 and were unchanged; Mr. Hutchens replied that the 
standards were the same. 
 
Commissioner Daniels asked about the interpretation of the word “should”. Ms. Bishow replied 
that the word “should” inherently provides discretion; it is different from “shall” and “will” and 
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is essentially up for interpretation on when to apply it. It is aspirational. She noted that the time 
to look at the standard for the cul-de-sac was when the public street was created and the lots 
being developed. You can’t apply a later standard when an applicant comes in to develop a lot. If 
staff had informed the applicant of the need to submit a street network plan, then that application 
would have triggered those standards, but this did not; this is not the right time to consider it 
during the development process. 
 
Commissioner Sessions asked when the actual Tract B was split from the Regent. Mr. Hutchens 
answered that the northerly property line of what is now known as Tract B was created with the 
1992 minor land partition that created the Regent parcel. At that point, the northerly, easterly, 
and southerly property line of Tract B existed; the westerly property line of Tract B and the pole 
portion of the flag lot were created in the 2005 subdivision plan. Commissioner Sessions asked if 
that was after the development of the Regent; Mr. Hutchens confirmed that that was so. 
 

 F. Staff Report: 
 
Planner Amber Bell stated that given the presence of the Planned Development overlay, any 
proposal of development within Tract B would require a Planned Development Modification 
process. Whether that process is a Minor review process or a Major review process (which 
requires a public hearing) depends on whether the proposal exceeds thresholds in the 
modification to the Planned Development. In this case, several thresholds have been exceeded, 
so a Major Planned Development Modification is required. She highlighted compatibility factors 
and criteria that must be considered, including compensating benefits for requested variations, 
and the Planned Development Modification is also subject to policy and density requirements of 
the Comprehensive Plan and any other Council policies. 
 
The site Comprehensive Plan designation is Medium Density, which allots 6-12 dwelling units 
per acre, and the northwest corner portion of the site has a Comprehensive Plan designation of 
Low Density, for 2-6 units per acre. Based on the size of Tract B, and the size of Comprehensive 
Plan designations, staff found that five to ten dwelling units would be permitted according to the 
Comprehensive Plan designation. The applicant proposed ten units, within that range. 
 
Regarding the intentional discrepancy between the zoning and the Comprehensive Plan, the site 
zoning is PD RS-12, with a portion in the northwest corner at RS-5. Based on the size of the site 
and zoning designations, the zoning would allow nine to sixteen dwelling units on the site; the 
proposed ten units falls within that range. 
 
The application includes two requests for variations, and compensating benefits are required for 
those requests. The first requested variation is to the maximum front yard setback of 25’, in 
Section 3.6.30.e.1, with a proposal to locate the building within 90.8’ from the site frontage at 
Mirador Place. Staff found a compensating benefit provided is an additional buffer from locating 
the building further from lower density residential areas to the west. In addition, the application 
includes a request to vary from a Pedestrian Oriented Design Standard (PODS) that requires that 
40% of the site frontage be occupied by buildings within that maximum setback area; staff found 
that a compensating benefit was an additional buffer between the building and lower density 
residential areas. 
 
One applicable compatibility criterion is Basic Site Design, which looks at organization of uses 
on the site, and how they relate to surrounding uses and properties. She displayed the site plan 
submitted December 11, 2014, and noted that the applicant provided a revised site plan on 
January 16, 2015. (Attachment B) Staff focused evaluation on the site plan submitted December 
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11, but will address the revised site plan later in the presentation. That site plan includes a system 
of sidewalks; parking at the rear of the site, consistent with PODS, with the 5’ wide required 
buffering around parking along the western and southern site portions; green area exceeds the 
30% requirement (48% is proposed); bike parking meets minimum requirements of 15 spaces; 
and approximate setbacks are 25’ to the north property line, 40’ to the west, 56.5’ to the south, 
and 72.8’ to the east, all exceeding minimum setback RS-12 zone requirements for side and rear 
yard setbacks. 
 
The refuse collection is proposed for the northeastern portion of the site, with various issues 
noted in the staff report. Concerns include whether or not the access is needed for garbage and 
recycling collection; if so, a minimum 20’ width driveway would be required, as per Off-Street 
Parking and Access Standards. Also, a 5’ landscaped buffer would be required between that 
driveway and the north property line to provide buffering from the vehicle maneuvering areas. A 
6” raised curb would be needed to meet PODS for sidewalks parallel to vehicle circulation areas 
and a portion of the sidewalk which appears to be 4’ in width would need to be increased to 5’. A 
sidewalk connection provided in an easement would connect to public right-of-way, but it 
wouldn’t exactly align with the proposed sidewalk and that would need to be addressed. 
 
The second compatibility criterion is Visual Elements, including Scale, Structure, Design, Form, 
and Materials. Staff found the proposed architectural features and materials were compatible 
with surrounding residential areas. Accessory structures, including the carport, are required to 
comply with LDC Chapter 4.3; Conditions of Approval ensure compliance with those standards. 
Staff found that the height of the building was consistent with the 35’ maximum height 
requirement in the zone; when measured to the mid-point of the roof, it is generally a maximum 
of 30’ in height, consistent with the lower residential areas surrounding the site.  
 
Staff found the proposal was complied with the Noise Attenuation criterion as Conditioned; 
noise impacts are expected to be similar to other residential areas, with more concentrated 
impacts, given the higher density. Setbacks to the east, south and west exceed the minimum 
requirements and so should help provide additional abatement of noise impacts. Staff found the 
proposal complied with the Odor and Emissions criterion, and should be typical of a residential 
development. The application states that exterior light will be shielded so as not to produce glare 
onto adjacent properties; Section 4.2.80 would apply to proposed exterior lighting; and Condition 
#3 would ensure compliance, so staff found the proposal was consistent with the Lighting 
criterion.  
 
The applicant states that any future signs will comply with LDC Chapter 4.7. An additional 
Condition of Approval of the 1981 Planned Development requires that any proposals for signs be 
presented and approved by the Planning Commission. Staff recommended a new Condition of 
Approval that would modify the previous Condition. 
 
Regarding the Landscaping for Buffering and Screening criterion, the site contains existing 
significant trees (with diameters greater than 8”). Protection of the trees are potentially required  
as per a Condition of Approval of the 2005 subdivision, and since Chapter 4.2 states that 
significant vegetation should be preserved to the extent practicable. Thirteen trees were required 
to be preserved within Coronado subdivision. Staff found that two of those trees were located 
within the southwestern corner of Tract B, identified as Trees #100 and #101 in the Arborist’s 
Report provided by the applicant. Two additional trees were labeled in the Coronado subdivision 
as Trees #14 and #15 (#119 and #122 in the current Arborist’s Report). Staff identified the issue 
as somewhat discretionary to the Commission in the Planned Development Modification process, 
as it would appear to be a discrepancy. 
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The applicant provided a conceptual landscape plan on December 11, 2014. The standard 
requires that shade canopy trees be located along driveways to a parking lot spaced every 40 
linear feet. The proposal currently does not comply with that standard, so staff included a 
potential Condition of Approval to ensure compliance with this, and with this, LDC 4.2.30.a is 
satisfied.  
 
Where vehicle maneuvering and parking areas abut adjacent properties, a 5’ landscaping buffer 
is required; this is provided on western and southern property lines. If the northern road is 
interpreted as being required for garbage and recycling services, then staff would look at that as a 
vehicle maneuvering area requiring a 5’ landscaping buffer. 
 
Regarding Transportation Facilities, the proposal would result in 6 trips per peak hour (both a.m. 
and p.m.) and 66.5 daily trips. Adding that to the existing development in the Mirador Place cul-
de-sac, that would result in an estimated average of 229 daily trips from the cul-de-sac. This 
would be within the range anticipated for a local street, and below the 300 vehicles per day 
threshold of Council policy requiring traffic calming. However, LDC Section 4.0.60.c states that 
basic cul-de-sacs should not exceed 600’ nor serve more than 18 dwelling units. Staff found that 
with an addition of ten units, the cul-de-sac would serve as many as 27 dwelling units. 
Considering the 2012 Commission decision that the cul-de-sac was a mandatory standard in this 
case, staff found that this land development standard was not satisfied. 
 
Regarding traffic and off-site parking impacts, 20 parking spaces are proposed, meeting the 
maximum allowed for the site, and exceeding the minimum, and includes one ADA accessible 
space. Staff reviewed the proposed ITE dimensions and found that ITE dimensions would be 
acceptable. However, the retaining wall appears to encroach into parking space #1, so it must 
either meet City or ITE standards to comply with the full city standard and the ADA space would 
need to meet the City’s standard. Regarding the 20’ width required for the northern driveway, if 
it is needed for garbage and recycling collection services, it does not meet the criterion. 
 
Regarding Utility Infrastructure, many of the utilities are existing at the northwest corner of the 
site. The applicant proposes water services, a new fire hydrant, a sanitary lift station, and 
stormwater detention and water quality facilities. Condition #8 also ensures compliance for storm 
water, and with that, meets the criterion. 
 
Regarding effects on air and water quality, Condition #8 ensures compliance with stormwater 
requirements and will provide for water quality facilities within the site. The development is 
anticipated to be consistent with other residential developments in terms of effects on air and 
water quality and staff found the criterion was satisfied as conditioned. 
 
Staff found the proposal complied with all Pedestrian Oriented Design Standards (PODS) for 
apartment buildings except the standard requiring 5’ in width for sidewalks, since portions of 
sidewalks on north and south of the building are a substandard width. Where sidewalks are 
parallel to vehicular maneuvering areas, there would need to be the required landscape buffering 
or curb. On the southern side of the building, a 6” raised curb and 5’ landscape buffering would 
be required, so Conditions of Approval #7 and #18 would ensure compliance with these issues.  
 
Regarding Natural Features, there are no Natural Resources on the site. The site contains mapped 
Natural Hazards consisting of Steep Slopes. The application shows the percentage of slopes that 
exceed 10% grade, but the 72% proposed does not exceed the 75% maximum for gradable area 
allowed within steep slopes. The applicant submitted a cut and fill plan for grading that does not 
exceed the 8’ maximum and so staff found the criterion was satisfied. 
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Regarding previous Conditions of Approval, the most applicable may be the 1981 Planned 
Development Condition #12 regarding building setbacks to the southern property line, requiring 
that the building be located no closer than 135’ from the southern property line. If the proposal 
was approved, it would effectively modify that Condition. Staff provided an optional Condition 
of Approval that could be adopted to modify the Condition.  
 
There is also a requirement that thirteen trees be preserved within the Coronado subdivision. 
Staff found that Trees #100 and #101 on the tree preservation plan of the current proposal would 
need to be preserved, and the applicant proposes to preserve them. 
 
Additional information was received from the applicant on January 16, 2015 indicating that the 
driveway on the north side would not needed for vehicular maneuvering, since the garbage or 
recycling collection trucks would not need to access the refuse enclosure. (Attachment B) Based 
on that, a revised site plan was provided, showing a trash compactor and recycling carts. Staff 
noted this appears to be moving closer to compliance with those various issues on the northern 
side of the property, but haven’t been able to fully evaluate compliance with all LDC standards. 
 
Based on findings in the staff report that the proposal does not comply with the cul-de-sac 
standard in Section 4.0.60.c; the off-street parking width and access standards requiring a 20’ 
wide driveway for vehicle maneuvering areas on the north side of the property; Section 4.2.40.a, 
requiring a 5’ buffer between parking lot areas and adjacent properties; and POD standards 
requiring 5’ wide sidewalks and landscape buffering and 6” raised curb; staff recommended 
denial of the application. Staff also provided potential Conditions of Approval to ensure 
compliance with the standards except for the Section 4.0.60.c cul-de-sac standard. 
 
Commissioner Sessions highlighted the retaining wall on the southern boundary and the 
landscaping in that area, saying that he understood from the grading plan that the area along the 
retaining wall would be higher than the parking area. Highlighting section F, he said that a fence 
should be above that retaining wall and continue through to where the existing grade was lower. 
He expressed concern about screening, citing the possibility of headlights shining onto the 
adjacent property, saying that fence would help, and landscaping calls for trees six to eight feet 
in height. Along eastern boundaries of the parking area, the proposed trees would be 
considerably below the retaining wall; he said he assumed that some fencing was planned for the 
area, and that a possible Condition could be increasing the height of landscaping along there. 
Planner Bell said a potential Condition would require the fence to be located along the top of the 
retaining wall from Hardened Space #1 to #17, and be a minimum of 4’ from the finished surface 
of the parking lot and be opaque; the applicant shows a fence on top of the retaining wall that is 
6’ tall. Commissioner Sessions said it needed to be more substantial than that.  
 
Commissioner Lizut read from Mr. Hutchen’s January 14, 2015 letter, “The applicant is 
requesting that the accompanying RS-12 District Standard from the 1998 amended City of 
Corvallis LDC be included in the record of the subject application…This standard documents 
that there were no maximum front yard or side yard setbacks in the RS-12 zone at the time Tract 
B was approved as a lot in the Coronado subdivision”. He asked staff if Mr. Hutchens was 
correct in his assertion regarding setbacks. Planner Young replied that he’d prefer that staff give 
a definitive answer to the question before deliberations at the next meeting. Commissioner 
Session said there isn’t clear coherence between the application and statements made by the 
applicant and the City. Commissioner Sessions added that he’d also like staff to research the 
definition of cul-de-sac, and whether it was placed in the Code before the Coronado subdivision 
was approved.  
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Commissioner Feldmann said that the staff report stated at one point that the term “should” did 
not equal mandatory, but elsewhere that “a cul-de-sac should not exceed eighteen units”, saying 
the definition appeared to change during the presentation. Planner Bell said that the staff finding 
regarding the cul-de-sac standard was informed by the Commission’s decision in the previous 
application, PLD12-00005, in which it decided that the cul-de-sac standard was mandatory in 
that case. Based on that decision, staff found the standard would apply, and this proposal does 
not comply with that standard.  
 
Commissioner Daniels asked about the word “should” in the LDC Definitions under 1.6.2.c, he 
related that the word “shall” is mandatory and “may” is permissive. He found that under 
Merriam’s Dictionary, Seventh Edition, the word “should” is the past tense of “shall”, and the 
word “might” is the past tense of “may”. He felt the word “should” did not mean that something 
was optional. Planner Young replied that the term “should” is defined in LDC Chapter 1.6.30, 
Definitions- Specific Words and Terms on page 49, as “expressing what is desired, but not 
mandatory”. Commissioner Daniels said there is conflict in the interpretation of the meaning, and 
it needed discussion.  
 
Commissioner Woodside asked about testimony that there was an application, PLD-00012, that 
was removed, and asked about Code on re-application following denial. Planner Young replied 
that Code language essentially states that for land use applications that are denied, if an applicant 
wishes to propose development on the same property within one year, then the Community 
Development Director can look at that application, and if it is determined that that application is 
similar enough to the prior application that was denied, then the Director may state that it will 
not be considered. Staff evaluated an earlier iteration within the one-year span of the Planning 
Commission’s denial; the Director recused himself since he lives in the area, and so Planner 
Young evaluated it, and determined that it was too similar to what the Commission had already 
seen, and so staff did not accept that application. This application came in after that one-year 
period. 
 

G.    Public Testimony in favor of the application: None. 
 

H.    Public Testimony in opposition of the application:  
 
Josh Hall stated he lived on a property directly east of the site. When he purchased his property 
in 2001 his realtor told him that the Regent’s setback would not allow development. He was 
never informed of that change in setback, and should have gotten proper notice of the change. 
The proposed development would tower over his lot, and there would be no way to avoid the 
lighting shining down into his windows, and no way to avoid invasion of privacy, especially 
given his large windows.  
 
Pamela Hawks stated she was speaking on behalf of the Regent contingent present and read 
highlights from a petition statement signed by most of the building’s residents. They were 
concerned with lighting, which would beam directly onto the building. They were also concerned 
regarding noise, especially from automotive trips, since Regent residents go to bed earlier, and 
with possible noise from the trash compactor. She said it didn’t make sense to put so many 
apartments at the end of a cul-de-sac on a steep hill. The residents asked for consideration of 
existing neighbors.  
 
Ted Kent stated that the proposed development would impact the privacy of Regent residents 
and since there is no playground, children living at the Regency would likely trespass on Regent 
property.  

CC 03-02-2015 Packet Electronic Packet Page 95 of 512



 

Planning Commission Minutes, January 21, 2015 Page 13 of 23 

Vanessa Blackstone said it appears that part of Tract B is supposed to retain a 135’ setback. If 
the community agrees on that intent, then that should carry forward, and we shouldn’t have to 
fight the same issue over and over again.  
 
Paul Lieberman said he lived at the south side of the east corner of Tract B, adjoining the site 
for 60’. He concurred with testimony neighbors were giving on the criteria, and said the 
proposed development was completely out of character with the neighborhood, which is 
composed of single-family houses. If the development goes through, the parking lot will adjoin 
his back yard, and since it will be so far above it, there is no practical way to shield the lights 
overhead. Regarding noise, he said it is currently quiet, but it would become much noisier. He 
said his understanding is that available density for the site had been already used up by the 
previous Regent development. The purpose for the zoning was to accommodate the Regent 
development; if the zoning is incorrect, then it should be changed.  
 
Curt Hubele said he lived on Mirador Place and will submit his written testimony. (Attachment 
C) He stated the proposal was inconsistent with previous and current land use codes and 
decisions, and O.R.S. Chapters 92 and 94. The proposal is incompatible with the surrounding 
neighborhood. The application is incomplete and should be rejected under LDC 2.0.50.01, since 
it requires the signed consent on all property owners within the Planned Development. The entire 
Planned Development includes the Regent and Tract B. The entire Planned Development is what 
is being proposed to be modified to allow the development of Tract B. The application should 
not be accepted without signed consent of the owners of the Regent, and the application has not 
provided that signed consent. 
 
The proposal seeks to add new use types to the site. Multi-family residential increases noise, 
traffic, parking and other impacts. It reduces available open space from 98,000 square feet to 
80,000 square feet, a reduction of 19%. It reduces the future developable footprint of the Regent 
site by 18,000 square feet and reduces the Regent setback from adjacent developed property on 
the south from 201’ to 56.5’, a reduction of 72%. The Regent has a vested interest in this Planned 
Development modification and has not signed consent to it.  
 
The applicant has appealed the previous Planned Development activity on the site, when the 
Regent added parking in Tract C in a major Planned Development modification. The previous 
applicant’s predecessor appealed the decision of the Planning Commission because they wanted 
to remove Tract B from the Planned Development through that same action. In their appeal, they 
stated, “On its face, the Planning Commission decision affects our equities and interests, and if 
our property is part of the detailed Development Plan, as the decision suggests, that Plan cannot 
be changed without our consent”. He stated that that the applicants’ argument also applies now, 
and the Regent owners have not submitted signed consent, and so the application must be denied.  
 
Also in that appeal, the applicants also argued that “a fundamental tenet of planning is that 
variances from development standards cannot granted for self-created conditions”. He concurred, 
noting that Tract B was created by the applicants’ predecessors with the platting of the Coronado 
subdivision.  
 
He stated that the Tract is not a lot and was never legally established as a lot; it is a tract, which 
was specifically excluded from the application for the Coronado subdivision. Tract B was 
excluded from the Coronado subdivision application; it was not a lot created by the subdivision, 
but rather was a remainder parcel, after completion of the subdivision, not under the Planned 
Development. It was left over when everything that could be subdivided was, so it is not a legally 
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conforming lot. The word “lot” existed in the LDC in existence at the time and could have been 
used, but instead the word “tract” was used.  
 
He related that 97 days after the final plat for the Coronado subdivision was recorded, there was 
an application to remove the Planned Development overlay from Tract B. That application stated 
that in 2007, the subdivision was recorded with a plat, which included Tract B, but not as a lot 
within the subdivision. That application’s Section F, regarding the request to remove the 
Residential Planned Development overlay, stated that “it was not a lot created through the 
subdivision process” and “there must be no active detailed Development Plan on any part of the 
site”. The applicants’ own statement is that “a final subdivision or partition plat asks if there is a 
subdivision or partition plat filed… The land division performed under the Coronado subdivision 
plat has no impact upon this request, as the subject site was established as a tract and not a lot 
through the subdivision process to meet the state’s Needed Housing”.  
 
Mr. Hubele concluded that Tract B was a tract excluded from the subdivision and did not comply 
with any land use code at the time. It has not been subject to any other land use application to 
establish it as a legally conforming unit of land. Under Oregon land use law, O.R.S. Chapter 92 
and 215, Tract B is not a lot, parcel, or unit of land created in compliance with all applicable 
planning, zoning and subdivision ordinances and regulations, since it has never had an 
application for it; it was excluded from the Coronado application. It is a tax lot created by the 
applicant to retain ownership and to establish a separate tax account for the portion of property 
originally excluded from the Coronado subdivision. Since it has never been established as a 
legally conforming lot, the application must be denied.  
 
The subject area identified as Tract B on the subdivision plat has been identified as both the 
required minimum 135’ setback, but also a 100’ required setback from the eastern property line 
from the Regent, as can be seen in the conceptual and detailed development plan. Through 
different cases over the years, the purpose of Tract B has been repeatedly confirmed as a setback 
open space area.  
 
The application is for a Planned Development Major Modification. The purpose of such a 
modification in the Code states that the modification can be approved such that the intent of the 
original approval is still met by the modification; you cannot change the original approval. It 
must be evaluated in light of the original intent of the Plan in place for the Regent, which was to 
be permanent setback and open space.  
 
The Regent’s 1980 application was denied by the Planning Commission because “a suitable 
balance between the proposed structure and open space was not provided; the proposed 
development would be disproportionate to the overall site area”. The Regent reapplied in 1981, 
and in the approval, were required to set aside open space around the Regent building. Later, 
there were applications processed for other portions of the property, but the applications expired, 
as Conditions of Approval were never completed. In 1988, when staff reviewed an application, 
they stated that “the property was created without a partition approval” and that “the land to the 
south of the Regent parcel was intended to serve as open space for the Regent; the southern 
boundary should be extended to the south to include the open space”. Unfortunately that was 
never completed and the Condition of Approval never finished.  
 
Mr. Hubele cited a 2008 City Planner’s report, which stated that “the open space and building 
setback for the Approval is still valid”. During the Coronado subdivision, when there was a lot of 
neighborhood discussion on Tract B, a City Planner stated that an applicant would have to 
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address Conditions of Approval and assumed an open space area between the Regent building 
and the south property line.  
 
The current application claims that the Regent property was developed, but the portion to the 
south was not, so the Planned Development approval for that portion expired. However, that is 
not true, since in 1983, there was a building permit for rough grading, and applicants were 
required to plant fescue and to plant trees in that area. Displaying the permit, he noted that the 
area was colored green, and summarized that it was dedicated green open space for the Regent.  
 
He displayed a photo from 1985, just after completion of the Regent building, and showed that 
finished grading and landscaping had taken place on the site and so it was developed. He 
highlighted large trees along the south property line, including Tree #122 in the Arborists Report.  
The applicant now proposes to modify the original Condition of Approval requiring that the tract 
remain as permanent open space and change it to a multifamily apartment complex. Changing 
the open space and building setback area clearly does not meet the original intent of the Planned 
Development and so the application should be denied, as it does not conform to that.  
 
There is a building setback requirement in Condition #12, as well as other applicable site 
setbacks in which no building may occur. In the approved site plan for the Regent, as it was built 
and approved, along with the 135’ setback, there is also a 100’ site setback from the eastern 
property line. Site setbacks in the Code at the time were clear on this- no building can occur in 
those areas; he contended that both 135’ and 100’ setbacks were site setbacks, not for the 
building itself. 
 
Regarding density of the site, he stated the maximum density of the RS-12 zone is twenty units 
per acre. The Regent has 82 dwelling units on 4.02 acres, which comes to twenty units per acre, 
if Tract B is included as a portion of that. If Tract B were to be removed from that, the Regent 
would have 27 dwelling units per acre, exceeding the maximum density under the 
Comprehensive Plan designation for the site. If the additional dwelling units that are being 
applied for in Tract B were added, then it would still exceed the maximum density allowed under 
the Comprehensive Plan by 14% (with 23 units per acre), and so any change should be denied.  
 
Regarding the other two significant trees on the site, they are required to be protected under 
Condition #2 under the Coronado subdivision, and were shown as such in the Grading and Tree 
Preservation Plan. In 2007, the final approved landscape plan for the Coronado subdivision 
includes protecting these two significant trees, which are required to be saved. For the Regent’s 
parking lot expansion, they were required to inventory significant trees to be impacted. The 
Arborist’s report highlighted a 65’ tree with a 40” diameter; however, the current Arborist’s 
report lists it as only half that height, and its protection would essentially block any development 
on the site. He said it called into question the validity of the current Arborist’s report. He added 
that there were several significant trees on the site that are not protected.  
 
He said the applicants referred to Tract B as a flag lot. Most variances requested result from it 
being a flag lot; however, this is a self-created condition caused when it was platted; it could 
have been configured differently. For example, Lot #22 would have been included in Tract B, 
allowing a reasonable amount of frontage on the road. Since the owners chose to do it that way, 
it is a self-created condition, so a variance cannot be requested. He summarized that it is not a 
legal lot; it was not legally created; it is a tract and a tax lot, which is why it did not configure to 
the requirements of a lot when it was created, and which is why variances are being requested to 
develop it. Commissioner Gervais suggested Mr. Hubele submit the slide show into the public 
record as a printout. 
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Kara Smith stated that Mr. Hubele had already adddressed much of her testimony. She 
highlighted the applicants’ objection to the lack of clear and objectiveness in its use of the word 
“should” in the Code regarding cul-de-sacs. However, the standards of cul-de-sacs not exceeding 
600’, with a maximum of eighteen dwellings, are not subjective in the Code and there is no 
ambiguity. Also, “should” indicates what is desired in the Code, and the applicant does not 
address how increasing the maximum number of dwellings by more than half is a “desired” 
situation.  
 
Margo Pierson stated that she lives adjacent to the Coronado subdivision and owns Lot #22, 
adjacent to Tract B, and has lived in her home since 1972. She’s attended every neighborhood 
meeting and testified at every Planning Commission and City Council meeting regarding the 
Elks Club property since 1980. She attended the original meeting in 1980 in which the proposal 
to re-zone a portion of the property from R-1 to R-20 for construction of a retirement facility was 
denied, since it was deemed disproportionate to the site area and surrounding neighborhood.  
 
In April 1981, after implementation of the new Comprehensive Plan, the Council approved a 
zoning change for a portion of the property from RS-3.5 to RS-12, with a detailed Development 
Plan overlay for the retirement facility and Tract B as a single property. The RS-12 was applied 
to the entire property, including Tract B, in order to provide the needed density for the number of 
units in the Regents building. That was the sole reason the property was that size. This number of 
units accounted for all of the density allowed for the entire parcel at that time.  
 
Ms. Pierson stated that she was among neighborhood representatives at a meeting of developers 
where it was decided to locate the Regent building on the northern portion of the lot, as described 
in the June 1981 Planning Commission Notice of Disposition. Its Condition of Approval #12 
required the building shall be set back from Elks Drive no less than 30’, no less than 135’ from 
the south property line, and no less than 55’ from the east property line. It was clear to all parties 
at the time that Tract B had no applicable density, since it was all being used in the Regent. Other 
applicable setbacks are included in the site plan. The Condition was applied in response to 
concerns of nearby residents and the Commission that a building the proposed size was 
incompatible with the surrounding RS-3.5 residential property. In addition, parts of the facility 
closest to the surrounding homes on the south and east were limited to no more than one story 
above grade, to reduce visual and privacy impacts.  
 
Although density transfers are no longer done, the intent of locating the Regent building with a 
135’ setback on the south side was to reduce the impact of such a large, dense building on the 
nearby single-family homes. It’s clear that Tract B was never intended to be partitioned, nor 
should it have retained its high density as a separate tract, and should not have been entered as 
such in the City’s Buildable Lands Inventory.  
 
In 1988 and 1992, applications for a Minor Land Partition to create the present Tract B as a 
separate tract from the Regent property were submitted. The maps of the applications are unclear 
and either show Tract B as RS-3.5 or RS-12 and is also unclear how Tract B was partitioned 
from The Regent. However, it is certain that neighboring property owners were not notified as 
required by LDC 2.14.30.03 Public Notice, about either Minor Land Partition applications, and 
the Planning office has no records that such notice was ever sent. Affected neighbors were 
therefore were deprived of a substantial right to have input into such decisions. She said that 
when she raised the issue, she was told by staff at a previous Commission hearing that the appeal 
time has expired. However, since they were never notified of the land partition application and 
decision, it was not possible to have appealed it in the required time frame. Neighbors were 
unaware of the change until the Coronado subdivision was proposed.  
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She stated that Tract B was an integral part of the Regent property, supplying both needed 
density and required 135’ setback, and so should not have been partitioned, nor sold separately. 
Therefore, Tract B was improperly partitioned from the Regent property. The proposal for the  
Tract B apartments subverts the intent of the Regent Detailed Development Plan to provide a 
proper scale and compatibility between the RS-12 Regent Retirement Center property and RS-
3.5 residential neighborhoods by preservation of a 135’ southern setback and open space on 
Tract B. For all these reasons, the proposal should be denied.  
 
Sandra Bell stated that she lived on Mirador Place, and had submitted written testimony. The 
applicants’ proposal is based on the false assumption that Tract B is a buildable lot. She 
concurred with much of Mr. Hubele’s testimony on why it is not a buildable lot.  
 
She cited LDC 2.5.60.01 Sections A and B, which provides two conditions that all requests for 
Modification must meet. The purpose of a Planned Development Modification is to provide 
limited flexibility in regard to site planning; also, the original intent of the original approval must 
still be met. If an application does not meet both directives, then the application must not be 
approved. This application meets neither of these conditions. Even if it is assumed that is a 
buildable lot, which it isn’t, then the applicants are requesting much more than limited flexibility 
in order to build on the site. This contention is supported by the long list of staff Conditions of 
Approval and Concerns as well as those cited in her testimony. A compensating benefit that 
allow that site to be developed only benefits the developer, and no other party, nor the 
environment, nor the original intent of the property. 
 
Regarding concerns specific to the cul-de-sac issues, parking and traffic, she said they’d also 
been discussed in testimony. She noted that even if the word “should” was used as a 
recommendation, it was used for a reason, and increasing the number of buildable lots by 150% 
on a cul-de-sac was beyond a logical recommendation. She stated that the proposal increases 
development density far beyond the existing density.  
 
Regarding the applicants’ statements tonight on whether the lot is a lot that can be built upon, the 
reason that there are so many staff Conditions and concerns is because the original intent of the 
lot is not being met. The intent of the two large setbacks on Tract B was to protect residents in 
surrounding single-family residences from the higher density development at the Regent. The 
applicant seeks to claim that Tract B is a lot and was approved as a lot in the Coronado 
subdivision in 2005. However, it has already been demonstrated that it was not approved as a lot; 
it was clearly marked and recorded as a tract, not a lot. No development was indicated at the time 
of approval of the subdivision (SUB-05), where it was referred to as a tract, and it was referred to 
as a tract in the CCR’s. The well-documented specific purpose of the site was to serve as a buffer 
to surrounding neighborhoods. She said her written testimony shows numerous cited examples in 
which the City stated repeatedly that it is a green space, a setback, and a rear yard for the Regent. 
 
She stated that all citizens depend on actions by the City Council, commissions and staff to 
uphold what is put in place through Code and policy. For more than thirty years, the City has 
repeatedly documented that it supported the vision and intent of Tract B- that the majority of the 
Tract B land is reserved and preserved as a buffer to the surrounding neighborhoods. If the City 
reverses its past decisions, then all citizens lose faith in the integrity of the government. She 
asked that the Commission stand by the staff recommendation to deny the application.  
 
Linda Leiberman stated that she lived on the south boundary of the site, where the proposed 
parking lot would be located. She expressed concern that lighting from the development would 
shine down on her house. She concurred with previous testimony in opposition to the proposal. 
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She added that her back yard was very swampy, though her property was not even as steep as 
slopes on Tract B above it, and feared that more water would be drained down onto her and 
neighboring downhill properties despite engineering promises. She noted that there were 
breeding songbirds in trees along the south property boundary and that there were no setback 
buffers for properties to the south and east, as there was to the west.  
 
Chair Gervais called for a ten-minute break at 9:37 p.m. She noted that written testimony may be 
submitted for another seven additional days until 5 p.m. on Tuesday, January 28. 
 
David Stauffer stated he lived on NW Mirador Place and read a letter from a neighbor opposed 
to the application, Jeff Diamond, who could not attend: “The applicant requests deletion of 
Condition of Approval #18, saying that “there will be no need nor expectation of public services 
vehicles entering the site, thus staff determination that fire truck access to the north of the 
building is an access drive because it accommodates fire truck access and egress is no longer 
valid”.  
 
However, the applicant’s mitigation plan is not feasible. Page 12 of the memorandum states that 
a two-yard trash compaction unit with rolling container will be wheeled to the curb by a facility 
manager at collection time each week. However, there are several major flaws with this plan. 
Page 13 shows that the empty compaction unit container itself weighs 740 pounds. According to 
a US EPA, 1997 Measuring and Recycling guide for state and local governments, residential 
waste weighs 225 pounds per cubic yard, so five yards of this would total 1,125 pounds of waste 
per week, and together with the weight of the container itself would weigh 1,875 pounds, close to 
a ton. Container dimensions are about 58” by 95”, and the wheels are positioned at the outer 
edge. However, the sidewalks are only 60” inches wide. Third, the path to the street moves 
upslope at least eleven feet, mapped on Grading Plan R, application page 92, and would amount 
to a 4.8% grade. The distance from the container pen to the street, using sidewalks, is about 85 
yards, with only two inches of margin of the sidewalk. There is no curbing or barrier to 
preventing the compactor from sliding downhill to Regent resident and staff cars or shuttle bus. 
This alternate proposal to get around City standards was clearly last-minute and impractical, 
since it would be very difficult for one (or even several) facility staff to weekly push a one ton 
container up a 4.8% slope while maintaining a path with only a two inch margin for 85 yards, 
and even pushing an empty 740 pound container down the sidewalk would be difficult”.  
 
Scott Holmboe stated he opposed the application and read aloud testimony of Nathan Smith, 
Mirador Place resident, who was unable to attend: “The current application is the same as the one 
that was already denied by the Commission two years ago. It was denied based on findings 
relating to cul-de-sac standards, significant trees, lack of compensating benefits, and lack of 
compatibility. The new application does not make any changes to meet these standards and seeks 
to minimize them”.  
 
John Enbring stated he lived on NW Mirador Place and opposed the new apartment complex in 
a neighborhood of single-family homes. He noted that many problems with the application had 
already been cited, and highlighted two key constraints. He noted that there were hundreds of 
pages in the application that describe how the project meets the requirements, but only minimally 
address the 135’ setback buffer and standards of cul-de-sacs, though meeting either make the 
project unbuildable. The project is dead on arrival, just as the previous application was. 
 
Regarding the 135’ setback buffer, the staff report briefly states that it exists and that the 
Commission may change it if it wishes to do so. The conditions for establishing the buffer still 
remain for it, and have actually grown more imperative. The City signed a pact with neighbors in 
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establishing the setbacks in the 1981 detailed Development Plan, and the City needs to live up to 
that agreement with the neighborhood, and retain the buffer. Variances are intended for minor 
changes from standards of building requirements; however, the proposed change from the 135’ 
setback is not a minor change, but a major change. The proposed 5’ buffer from a parking lot and 
retaining wall is a complete obliteration of the 135’ setback. 
 
The Code states that no more than eighteen residential units shall be placed on a cul-de-sac. 
There are about 200 cul-de-sacs in Corvallis, with typically eight to ten houses on each. The 
existing 17 units total on Mirador Place is already twice as many dwellings as most, and the City 
Park there generates additional foot and vehicle traffic. According to former Planning 
Commissioner Hahn in the previous application, the tract is undevelopable.  
 
Mr. Enbring said that solar review was needed as part of the Detailed Development Plan, since 
properties to the east and below the site could be in the dark much longer.  
 
George Pierson stated he’d lived on NW Survista for 43 years, and also owns a lot on Mirador 
Place; his eastern border is the western border of Tract B. The Coronado subdivision formerly 
contained over 1,400 trees; only thirteen remain after development, and the rest of the vegetation 
was completely removed. Replacement trees were small and many have not survived. 
 
In the previous 2013 proposal to build a ten-unit apartment building on Tract B, the property 
contained 24 significant trees. Condition of Approval #2 stated that the significant trees shown 
on Attachment T46 were to be saved as part of the subdivision plat approval. Trees located on 
Tract B are identified as Trees #100, #119 and #122; under the proposal, Trees #119 and #122 
were to be removed, while Trees #100 and #101 (located on his lot) were to be retained. The 
largest, an oak, was removed by the developers that spring. The 2013 proposal was denied by the 
Commission was due in part to “a failure to protect significant trees on the site to the greatest 
extent practicable” and to integrate the trees into the design of the development, per LDC Section 
4.2.20.d. The current proposal, which appears almost identical to the previous proposal, makes 
no attempt to save significant trees and integrate them into the development design. He cited a 
February 2, 2013 Planning staff letter to developers which stated that “Based on compatibility 
review criteria, there may be some benefits to considering preservation of additional significant 
trees on the site”. Instead, developers are proposing dense plantings and a 6’ fence to buffer the 
south property boundary. 
 
At a neighborhood meeting in 2013 regarding the first proposal (developers have not met with 
neighbors since then, as they’ve claimed), neighbors unanimously agreed that preservation of 
existing trees on the perimeter of the property was required for preserving both privacy and 
appearance of the surrounding homes. The intent of the 135’ and 55’ setbacks south and east of 
the Regent, required by Condition of Approval #12, was to provide a buffer and transition zone 
between the RS-12 Regent and the surrounding singe-family low density residential area. The 
current proposal subverts the intent of Condition of Approval #12 and is not compatible with 
surrounding neighborhoods, as defined by LDC 2.5.40.04. He submitted his written letter. 
(Attachment C)  
 
Teresa Enbring stated that despite their claims, the developers have not met with neighbors in 
over 2.5 years (apart from Planning Commission hearings) and have threatened the City with 
legal actions if the application was not approved. However, the staff report found that the 
applicant became the owner of Tract B after it was subject to the Conditions of the 1981 Planned 
Development overlay. The original developer and successors bought Tract B fully aware of the 
constraints, including setback requirements. They chose to design the Coronado subdivision 
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leaving Tract B with only a narrow access drive and no off-street parking at the end of a cul-de-
sac. The same developers sold single-family lots to current residents of NW Mirador Place with 
no disclosure of any plans for an apartment complex at the end of the street. While the City seeks 
to add additional housing units, hundreds of apartment units were built recently, and there is also 
a huge demand for single-family homes and neighborhoods. She stated that Corvallis residents 
need to trust City officials to protect their homes, families, and investments from incompatible 
development. She stated that the reason that so many variances and Conditions were needed for 
the proposal is that it doesn’t belong there.   
 
James Klein submitted photos of Tract B from his house directly below Tract B, taken at the 
previous application. (Attachment C) He noted that neighbors of adjacent construction often 
suffer various negative impacts that are not considered. He stated that the grading of the site, on a 
significant slope, would result in him looking up at a 7-8’ high retaining wall. The construction 
would affect the water table; overflow from the catch basin uphill already flows into his 
crawlspace during heavy rains. He stated that such developments are prone to these problems and 
the hill needed more study. He also expected lights and traffic noise to be a problem and to lose 
his solar access.  
 
He stated that the density of the site was only intended to apply to the Regent, and the tract was 
intended to provide open space. He questioned the need for the development, noting that the 
developers have already sold 57 other lots there at around $150,000 each; Tract B sold for 
$69,000. He objected to having to repeatedly oppose similar development over the years.  
 
Michael Moreno stated he lived on NW Mirador Place and that most of his testimony had 
already been covered. He cited yesterday’s G-T article quoting Dale Kern of Commercial 
Associates that the property owner has had numerous meetings with neighbors over the last two 
years to address neighbor concerns and had incorporated neighbor’s comments in the plan to the 
extent reasonably possible and allowed with the LDC. He said he bought his property on the 
street in December 2012, but the application and its intent were never disclosed to him; had he 
known, he would not likely have purchased his property. 
 

I. Neutral testimony: None. 
 

J.    Additional Questions for Staff:  
 
Commissioner Lizut noted it was quite late. Commissioner Daniels said he’d like staff to address 
the issue of takings, from Related Issue on page 48 of the packet. Attorney Coulombe said he 
couldn’t address that issue tonight, but commissioners could submit written questions to staff. 
Planner Young urged commissioners to submit questions as soon as possible, and staff will try to 
respond as soon as possible, along with providing additional testimony. 
 

K. Rebuttal by Applicant:  
 
Teresa Bishow said applicants would carefully consider public comments and submit additional 
written rebuttal testimony. She said that regarding testimony that the application should be 
denied due to standards for cul-de-sacs, she noted that new standards for cul-de-sacs should not 
be a basis for denial, since the cul-de-sac was approved by the City in its current length for the 
number of dwelling units to be served. There is no new decision regarding the existing local 
street network. She said staff stated that, in this case, Commissioners should interpret cul-de-
sac provisions as mandatory; however, this is a clear example of the City applying discretion 
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when, according to the Needed Housing State Statute, only clear and objective standards may 
be applied.  
 
Commissioner Woodside asked about neighborhood meetings that were purported to have 
happened, but didn’t. Mr. Hutchens replied that the neighborhood was correct, explaining that 
he’d made a mistake filling out the application. She asked about testimony regarding the noise 
or weight of the proposed trash compactor; Mr. Hutchens replied that applicants would submit 
additional information.  
 
Commissioner Daniels stated that he didn’t understand why the cul-de-sac standard shouldn’t 
apply, since the development will use it. Ms. Bishow replied that at the time of application, a 
new public street was not being proposed, so it didn’t seem applicable. She asked that if the 
apartment had been developed first, whether there would have been a first-come, first served 
approach taken for the remaining subdivision lots. In terms of development rights, she said that 
a legal lot was created and there is a premise that the street could be used. There is not an 
economical development design solution if the cul-de-sac cannot be used; the land would be 
removed from the Buildable Land Inventory, and the asset value would be removed. She urged 
caution in regards to the takings issue; even if the project density was reduced, the number of 
dwellings on the street would still be over eighteen.  
 
Commissioner Feldmann noted that staff had stated that the site had a nine-unit minimum, but 
the applicants’ presentation stated that ten units was the minimum. Ms. Bishow replied that ten 
dwelling units was the minimum needed based on the acreage for the Plan designation, and 
according to the zoning, ten was the maximum. Chair Gervais noted that staff would address 
the issue later.  
 
Commissioner Feldmann asked about public testimony on the history of the site, such as the 
density being allocated to the Regent. Ms. Bishow replied that applicants would prefer to read 
testimony, the staff report, and then reply via written testimony.  
 

L. Sur-rebuttal:  
 

Curt Hubele said the original application had asked for a variance regarding northern access 
and other variances. However, the applicants have at the last minute removed their request for 
variances, and asked if that required new public notice, since the application has changed. He 
asked if a denial due to the lack of written consent by property owners would be an 
administerial decision, and not subject to appeal. Chair Gervais suggested staff respond to the 
questions.  
 
Sandra Bell highlighted the cul-de-sac and street usage. She noted that Ms. Bishow had stated 
that no new public street was being proposed. It is true that the cul-de-sac was already 
developed and was one dwelling unit shy of the maximum number allowed. Adding an 
additional ten units is an extreme excess to the recommendation and was unreasonable. 
Regarding Ms. Bishow’s claim that there was no design solution if no development was 
available to the site, she noted that developers knew about the site’s limitations when the 
Coronado subdivision was platted and the site was platted and recorded as a tract. There is no 
record that there was an intent to develop it, and it includes the setbacks. She asked that the 
developers abide by the site setbacks.  
 

 John Enbring highlighted the applicants’ argument that since the street is already there,                    
therefore the cul-de-sac standard does not apply. In the original Coronado subdivision plat, there 
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are exactly eighteen residential units on the cul-de-sac, excluding Tract B. Tract B was never 
intended to be developed, and was not identified as a lot. There are fewer units on the street 
since a few were used for a City park.  

 
James Pine stated that regarding the cul-de-sac standards, another development on Rose Street 
also sought to get around City cul-de-sac standards, so the issue needs to be resolved, as it will 
continue to come up.  
 
Chair Gervais noted there had been requests for a continuance; it is up to the Commission’s 
discretion. She polled those who had requested a continuance; Mr. Enbring withdrew his and his 
wife’s requests, given the time window constraints; Ms. Bell withdrew her request for a 
continuance; and Mr. Pine also withdrew the petition’s request for a continuance. Attorney 
Coulombe summarized that all the requests for a continuance had been withdrawn. Chair 
Gervais announced that she did not establish a continuance and that the record for additional 
written testimony would be held open until 5 p.m. on January 28. The applicants will have seven 
days after that to submit their own final written arguments.  
 
Attorney Coulombe noted that there is no requirement to hold the record open for questions to 
staff. One member of the public asked when Commissioner questions to staff would be 
available; Planner Young replied that written responses to timely Commissioner questions would 
be distributed with additional written testimony after seven days; the public may subscribe to it 
electronically, and staff can help. Public written testimony may be submitted to Planner Amber 
Bell or himself. Chair Gervais announced that deliberations would be held at the Planning 
Commission’s meeting on February 4, 2015.  
 
Attorney Coulombe explained that the period of sur-rebuttal ends tonight. The applicants have 
the final written argument, though they can’t add new information, though it is not limited to 
rebuttal. Chair Gervais said the applicants have the burden of proof, so they can submit at the 
last minute, if they wish, and they get the final word. Planner Young said the next step is that 
once the Commission’s decision is made, a Notice of Disposition will be sent out. 

 
M. Close the public hearing:  

 
Commissioner Daniels moved to close the public hearing; the motion was seconded by 
Commissioner Woodside; motion passed.  

 
III. APPROVAL OF MINUTES: 

 
A. January 7, 2015: 

 
MOTION: Commissioner Woodside moved to approve the January 7, 2015 minutes as 
presented; Commissioner Daniels seconded the motion; motion passed.  
 

IV. OLD BUSINESS.  
 
Commissioner Daniels noted that Commissioner Lizut had been appointed to represent the 
Commission to the Transportation Plan Steering Committee. Commissioner Lizut will forward 
meeting documents to Planner Young to distribute to other commissioners. Commissioner 
Daniels noted that Commissioners Gervais, Woodside, Woods and Sessions were appointed to 
represent the commission at the OSU – Related Comprehensive Plan review, and asked that they 
keep the Commission informed. Commissioner Gervais suggested that OSU meeting minutes be 
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made available for other Commissioners to read; Planner Young noted that some details still 
needed to be worked out. 
 
Commissioner Feldmann announced that he would be resigning, with his last meeting being 
March 4, 2014. Commissioner Woods asked whether vacancies needed to be filled within a 
sixty-day period. Planner Young said the Council would like to consolidate interviews of 
candidates. Some terms expire at the end of the fiscal year, in June. 
 

V. NEW BUSINESS. None. 
 

VI. ADJOURNMENT: The meeting was adjourned at 11:02 p.m. 
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MEMORANDU

MEMORANDUM 

Date:  January 21, 2015

To:  Planning Commission

From:  Amber Bell, Assistant Planner - Community Development Department

Re:  Coronado Tract B (PLD14-00005)
  Additional Written Testimony 

This memorandum includes copies of written testimony received between noon, 
January 13, 2015 and January 21, 2015 at 5 pm. 
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ATTACHMENT A.1
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From: minterj@comcast.net
To: Planning
Subject: Coronado tract B
Date: Tuesday, January 13, 2015 12:55:24 PM

Attention Amber Bell:

Once again this proposal is put forward by Group B. LLC with only minor
modification. The exact same objections can be raised.

One - As was the case behind my house on Survista Ave. the soil will be dozed and
amended, adding to the destabilization of

the hillside.
Two - The drainage issue, which has already impacted properties on both sides of
upper Survista Ave and gradually moving down

to Maxine and south.
Three - There are too many units planned for the number of lots involved in this
proposal.
Four - This is on a cul-de-sac. The number of cars that the apartments will involve
will outnumber the parking planned on that

property. The only place for the renters to park is on the cul-de-sac and down the
narrow street in front of existing homes.
Five - The problem of the point above is that emergency vehicle will not be able to
turn into the apartment parking lot to service

the dwellings should they have a fire.

Please forgive a layperson's lack of expertise in language, code references, and
brevity.
I am sorry this is 54 minutes late: I hope you will accept it.

Jackie Minter
515 NW Survista Ave
Corvallis, Or 97330

ATTACHMENT A.2
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ATTACHMENT A.3

January 11, 2015 

Amber Bell, Assistant Planner 
City of Corvallis Planning Division 
P.O. Box 1083 
Corvallis, OR 97339 

Dear Ms. Bell: 

JAN 1 4 2015 

Com1m;nity n::~,'e_l~p1nent 
l'lani'Jllg l)JVlS!-Oll 

I am a resident of NW Mirador Place. Neighbors have shared the city's 
consideration of a development application for Coronado Tract B 
(PLD14-0000S) with me. I had no previous knowledge of this proposal nor any 
notice from the developer. 

From the information I have had the opportunity to review, I understand that a 
similar plan (PLD12-0000S) was unanimously rejected by the planning 
commission less than two years ago. It would seem that many of the reasons 
for denying the original plan would apply to the latest proposal. 

As the residential homesteads continue to be built along Mirador Place, I cannot 
understand how multi unit apartments could positively impact the 
neighborhood. 

I am opposed to the new development and would hope the application be 
denied. 

Sincerely, 

Carol A. Russo 
683 NW Mirador Place 
Corvallis, OR 97330 

CC 03-02-2015 Packet Electronic Packet Page 109 of 512



From: Gibb, Ken
To: Bell, Amber
Cc: Young, Kevin
Subject: FW: LAND USE ISSUE
Date: Friday, January 16, 2015 12:35:31 PM

-----Original Message-----
From: Ward 9
Sent: Friday, January 16, 2015 11:28 AM
To: Tom Yates
Cc: Gibb, Ken
Subject: Re: LAND USE ISSUE

Thank you for you Comments.

Hal B

----- Original Message -----
From: "Tom Yates" <yatest@peak.org>
To: ward9@council.corvallisoregon.gov
Sent: Friday, January 16, 2015 11:07:21 AM
Subject: LAND USE ISSUE

I am a resident of The Regent.  I am concerned about the proposal to build an apartment building
adjacent to The Regent.  I believe the already congested parking area and the very high frequency of
emergency vehicle visits to our facility constitute serious problems to accepting the proposed project.

Thomas L. Yates
Apt. 316, The Regent

ATTACHMENT A.4
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ATTACHMENT A.5

January 16,2015 

City of Corvallis Planning Commission 

Corvallis City Hall, 501 SW Madison Ave. Corvaliis, OR 97333 

Attention: Amber Bell 

JAN 1 6 2015 

Cc.mm unity Devekmment 
"Ptunni.ug Divisi~n 

LETTER OF OPPOSITION for TRACT "8" OF CORONADO SUBDIVISION- MAJOR 

MODIFICATION (PLD 14- 00005) 

My name is James Kline. I live at 3098 N.W. Autumn Street in Co1val!is. My house is directly below the 

proposed 10-unit apt. complex on the eastern downhi!l slope of the Tract "8" property. My neighbors on 
Autumn Street and Autumn Place, {even further downhill) will all be negatively affected by building on 

Tract "8". 

To begin with, it is upsetting that we have to deal with this matter again. The Planning Commission 

and Clty Council both denied this proposal in 2013.The present proposal is almost identical to the 

applicant's original one (PLD 12-00005). Again, they are asking for variations, {ln their favor) to do things 

that are not up to city code standards. Through the whole previous process, and this one, they deny that 

"should" has any compelling meaning for them to abide by. I won't get into detail about this matter now as 

it is covered in letters from other opponents, notably Sandy Bell and Jeff Diamond. Please refer to tl1em, 

as I concur with them. 

Tract "B" has been open space behind and above my house for 30 years now. 1 was told when buying the 

property in 1984 that Tract B could never be built upon. Anne Harrison and her husband Robert owned 

the property at the time. The Regent had just recently been constructed after City, developers, and 

neighbors worked out a compromise for the site. Tract "B" site was then part of the Regent property. The 

agreement was for the Regent to have a 135 fl. setback from its southern boundary line and a 55 ft. 

setback from it's eastern. No structures were to be put tl1ere. I purchased my property tor this reason. 

This was publicized in the newspaper and encoded in the CCR's for the property. The City says this is still 

in effect despite numerous maneuvers over the years to have this setback requirement removed. The 

present developers knew this when the property was split from the Regent. 

The Regent got the peaceful and awesome view site they wanted. The Regent developers got more 

housing units and had to provide fewer parking spaces Ulan City code then required. The neighbors on 

Autumn and Swvista were granted the Tract "B" sHe as compensation for this denser development. 

Everyone was satisfied. That should have been the end of the drama of TraGi "8". 

! am asking the City for the same considerations they gave the Regent for their development. They 

wanted a serene setting with a great view. They got it. They wanted a site with little traffic. They got it. 

They got variances to City codes. Today, I and my downslope neighbors, are facing loss of privacy, solar 

access, and clean air. In addition, we would get the noise from traffic above us. Where would the exhaust 
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ATTACHMENT A.6

fumes from 20 plus parking space Jot and the cars parked therein go? Dir8ctiy to my house. l have a 

bedroom to the back of the J)ouse, very near tl>e property line. 

The lighting from a complex on Tract "8" would also be extl·eme!y hard to mask from my view of the 

property. Developers are proposing as a solution to this, to put LIP a massive retaining wail very near the 

property line. On top of wl1ich they would place an additional fligh fence to "shield" me from their glare. I 

don't see how this is even possible on a steep slop8 Hiw this. It would aJso be difficu!t to meet ihe 

landscaping requirements of the City Code. Til iS is a very far cry from what tile Regent project got when 

H1ey made the bargain with their neighbors. I urge you to go walk ihe site and see the Regent and Tract 

"B" and visually see how we are to be affected by tllis proposed project. 

Landslide Haz.ard and Hillside Development Provisions 4.14.1 O.a Purpose -to protect human !ife, health, 

property. Exhaust fumes, noise, adverse !igll!ing, massive wall, blocking of solar access, excessive 

grading on a t1azardous slope, altering the underground aquifer do nothing to protect me and my 

neighbors. 

4.14.'10. b Reduce dwnage from steep slopes, Landslide Ris!\ areas. Slope near my line is in the 15-25% 

range. Tract "B" was created wiUJthis in mind -4.14.1 O.e 

Developers would have to disturb over 82o/:> of the project site to bring it up to City code. Massive 

amounts offJJl would need to be brought in. Tile underlying water features WOllld force rainwaterto find 

new channels. This is potentially ve1y dangerous to us downslope. Go to Survista St to see what the 

massive grading and filling of the Coronado subdivision left in their backyards, The water systems that 

were put in place Ulere, by the same owners of Tract "B'', are not working like promised, planned, and 

approved. Properties are still experiencing soggy backyards, crawlspace damage, etc. I can provide you 

streei addresses if you need them. ! canvased the street in 2013 and homeowners there wrote !etters 

explaining their issues in (PLD 12-00005) There was also a needed repair on Maxine St. downslope from 

Survista ttl at the City had to t"ix in2D13 related to the runoff from the Coronado !lillside. The road had 

crumbled due to underground water infiltration from uphill. Coronado siie itself !lad to fix one of its plots 

that failed due to water and fill issues on lot 52. It makes me wonder what might Jlappen in the future to 

the rest of the site since it has the same fill. 

4.14.70,04 Grading Regulations- graded area shall nol exceed 75°/o of site. Is building itself to be 

on 11azardous slope? Then 4.14.20.02 greaterrestrictions on dev8loprnent must appiy, 

4.14.50.04 Site Assessm8nL Besides the developers, what studies have been done on this site? Did City 

do any? Results? Have U1ere been slope failures in City on simllar hazardous slope sites? ll~now cf one 

property at 5994 NW. Rosewood Dr, tilat was knocked off lts foundation when the slope collapsed during 

heavy rains on Jan. 19,2012. (Gazette Times follow up articles 7-17-12 and 5-2-13) You can see why 1 

am concerned. 
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ATTACHMENT A.7

There is a 1 0-inch drainage pipe along my property that connects to a catci"J basin at theSE corner of 

Tract "B" For years, the City told rne there was no drainage pipe across Traci "B" from tile Regent. 

Digging into City records found there were plans for it in the original Regent development. I have had 

open water coming out of the ground on Tract "8" for almost 20 years during the 3-day rain evenis. \Nater 

cascaded downhill from the overburdened catch basin to collect against my house foundation. I found 

water in my craw!space.(Last year, ! had my crawlspace sealed with a water barrier.) !n 2012 ancl 

20i3, after I complained about tile drainpipe, U1e City scoped i!. Tile Ci1y found it inmtrated with roots and 

debris. The camera was unable to go across Tract "B" after about 45 feet from tlle catch basin. it looked 

liJ<.;e a break in the line_ Tlw City required owners of Tract "8" to flush out the line. l asked whether there 

was a break in the line and what could cause the w8ier to come out of Ule ground !ike ihis, I wasn't given 

a clear answer by the city. Now, in the proposai by Tract "B" owners, I saw that they admitted there was a 

break in the line, As a result of 2 decades of dealing with this issue, you might be able to see why I am so 

skeptical and fea1fu! of anytl1ing being bul!t upon Tract "8". Adding another large apt. complex's storm 

wai"'r into an almady overloaded pipe is putting me in harm's way. In early Dec. 2014, the water was 

again coming out of the ground in small sirean1 to the catch basin. 

Despite the problems, I've enjoyed living in the house and neighborhood. But, I am adamantly opposed to 

anyt1"1ing being built upon tlle Tract ''8" site, !ts intent was to serve as a buffer fmm ihe Regent. The 

developers knew the restrictions imposed upon tt1e sile when they purchased it (how did that llappen?)! 

would have bought it myself if I'd known it was ever up for sale. I'd stiH like to know who was invoived in 

doing this. 

The main issues tllat I see in HliS affair are ttle two major City Land Development Codes that would be 

violated by any development upon HliS site.1) No more than 18 housing units atthe end of a Cui de Sac 
.and, 2) Tile two setbacks put in place upon the entire Regent property in '1981.They were supposed to 

ensure tlle land was a perrnaneni open space backyard for the Regent itseJf. The City needs to honor its 

agreements and live up to its codes, If .a developer can pic!\ al every "st10uld" or variance in these codes 

and can get staff or administration to go along with it, then why have a code in tile first place? Please be 

fair to the citizens of this City and honor the original intents of the Laws and Covenants. 

Sincerely, 

James KUne 
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From: Kristina Graham
To: Planning
Subject: Tract B of Coronado Subdivision - Major Modification (PLD14-00005)
Date: Monday, January 19, 2015 9:08:02 AM

Case: Tract B of Coronado Subdivision - Major Modification (PLD14-00005)
Topic: Review of a Major Modification to a Detailed Development Plan
Owner/Applicant: Group B, LLC, 202 NW 6th St., Corvallis, OR 97330

Attention: Amber Bell, Assistant Planner

I'm asking the City of Corvallis to deny the request for major modification to Tract B
of Coronado Subdivision because it is too large for the lot. Its size, and other issues
relating to size, will adversely affect the existing community. 

1. ts size makes it unsightly; very little consideration has been given to aesthetics
and compatibility with neighboring structures. 

2. It produces more traffic and parking than a cul de sac is normally expected to
handle.

3. The amount and type of earth moving that will be required will stress the
infrastructure of a neighborhood that has already experienced adverse effects
from the existing Coronado division. As a homeowner on the downhill (south)
side of Coronado, I now have a cracked foundation as a result of soil and
water shifting that took place after the earth had been resurfaced behind my
house. My neighbors have experienced similar problems due to improper
drainage.

4. It requires the amendment of covenants that are in place to protect the
surrounding neighborhoods from problems like those in items 1-3. I am
currently building a home on a site that is subject to setback, structure size
and other covenants, and I am required to adhere to those rules. It seems
unfair and imprudent that one developer would be permitted to violate
provisions when others are expected to faithfully adhere to them.

Thank you for considering my request.

Kristina Graham, homeowner

--

Kristina Graham
589 NW Survista Avenue
Corvallis, OR 97330
Kristina.Graham.10@gmail.com

ATTACHMENT A.8
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From: mrsmean54 .
To: Bell, Amber
Subject: Mirador letter
Date: Monday, January 19, 2015 9:21:33 PM
Attachments: Mirador2.docx

Ms. Bell:

Please include my letter to the Planning Commission meeting for Wednesday, Jan.
21st.  I realize it is too late for inclusion in the packet of materials; it would be
appreciated if you forward to the committee.

Thank you.

Dana Strowbridge

ATTACHMENT A.9
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There are approximately 210 cul-de-sacs out of approximately 690 streets within 
Corvallis (30%).   
 
The typical number of houses on a cul-de-sac is 8-10 with the maximum 
recommended at 18.  Mirador Place currently meets the maximum standard. 
 
“Private, end of street, cul-de-sac, near green space” are all words generously 
used by realtors to attract potential buyers to an area that: 

Has less traffic and fewer homes  
Encourages active interaction with neighbors 
Provides a safer environment (closed end means no through traffic) for 
their family 

The Corvallis code (LDC (4.0.60.C.2) has been consistently maintained across the 
city in regards to cul-de-sac designation. Changes to the existing code fracture the 
sense of neighborhood for this community.  Existing owners purchased their 
home here because it was a cul-de-sac of single family homes; not rental duplexes, 
not senior living, nor a shortcut to the Corvallis Clinic or Regent Retirement 
(although they have had to deal with employees parking in the bulb; limiting the 
large vehicle turnaround).  No other cul-de-sac in Corvallis has had to deal with 
the multitude of building changes.  People are upset when developers, who have 
no personal investment in the area, are permitted to affect others quality of life.  
There have been many “promises” by developers to listen and do what’s best for 
the community, and then they turn around and twist the circumstance in their 
favor.   
 
Residents met with the developers during the original application, but there has 
been no contact this last year.  
 
I urge the council to listen to the Mirador neighborhood and deny the addition of 
the Tract B high-density apartment complex.   I would also invite all council 
members to drive the Coronado neighborhood streets to experience the narrower 
width.   
 
Corvallis residents pride themselves on established, safe, and livable 
neighborhoods that in turn make the city an attractive and desirable place to live.   
 
Sincerely, 
 
Dana Galle-Strowbridge 

ATTACHMENT A.10
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From: David Barber
To: Planning
Subject: Attention: Amber Bell -- Coronado Tract B Apartment PLD 14-00005, Testimony in Opposition
Date: Tuesday, January 20, 2015 4:07:03 PM
Attachments: PLD 14-00005 Coronado Tract B - David Barber.pdf

Please the attached letter opposing Planning Commission approval of PLD 14-00005.

Thank you for your consideration,

David

David Barber
3117 NW Autumn St.
Corvallis, OR 97330

Phone: 541-737-2367
Cell: 614-893-3609

ATTACHMENT A.11
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ATTACHMENT A.12

Date: January 20, 2015 

To: City of Corvallis Planning Division, P.O. Box 1083, Corvallis, OR 97339 

Re: Written Testimony in Opposition on Coronado Tract B Apartments, Permit#: 
PLD 14-00005 

I am the owner and resident of 3117 NW Autumn St., downslope from the planned Coronado 
Tract B apartments. I am writing to record my opposition to this proposed development 

Like my neighbors, I was concerned about the potential impact of the development of the 
Coronado Tract 8 property when it was last proposed (PLD 12-00005). I was pleased and 
relieved when, after a review of the letters and m8terial submitted in opposition to the project, 
the Planning Commission decided to reject that application. My concerns have been raised 
again when the new development proposal was filed, PLD 14-00005. 

When I submitted my letter regarding the first development proposal, I questioned the 
appropriateness of solving Corvallis' need for additional multi-family residences within what is 
primarily a neighborhood of single family homes and in an area distant from other multl-family 
developments. At that time, the vacancy rate was extremely low, said to be below 1%, and it 
was understandable that extraordinary approval of new development projects migllt have 
been considered. But, since that time, the Corvallis vacancy rate has increased dramatically, 
to 3.5% according to a February 2014 article in The Daily Barometer, 
http://www. daily barometer. com/n ews/corva IIi s-h as-hiq h est-vacancy-rate-in-years/article e 7 06 
6af8-99ee-11e3~bidb-0017a43b2370.h1ml, "Corvallis has the Highest Vacancy Rate in 5 
Years." This rapid increase in the vacancy rate occurred before major rental projects, notably 
Witham Oaks and the Retreat at Corvallis, have been completed, making lt likely that the 
vacancy rate will increase further. 

The Planning Commission carefully considered how development of the Coronado Tract B 
property should be restricted when The Regent was built. I encourage the Planning 
Commission to reject the new application for permission to develop Coronado Tract B and to 
reaffirm its past decisions about appropriate. use of this property. The rising vacancy rate 
demonstrates there is no rental market emergency that would warrant reconsideration of the 
Commission's deci:;iions or development of a rental property that requires variances to the city 
code. 

Sincerely, 

l1 ;/f? / 
.. --G{ ~~ 

David Barber · 
3117 NWAuturnn St, 
Corva!Hs, OR 

p 1 
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From: Sue Ferdig
To: Bell, Amber
Subject: FW: Letter for Planning Commission
Date: Tuesday, January 20, 2015 3:40:56 PM
Attachments: Memorandum to Planning Division.docx

Hi Amber
 
I did not have your email address yesterday so sent this to Sharon to pass along.  I have not heard
from her and want to make sure it gets into the packet you are preparing.  I apologize if you are
getting it twice.
 
Sue Ferdig
 

ATTACHMENT A.13
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MEMORANDUM  
  

TO:   Amber Bell, Associate Planner
  City of Corvallis Planning Division

FROM:   Sue Ferdig and Dave Russell
  619 NW Survista Avenue

SUBJECT:  Tract" B" of Coronado Subdivision Major Modification (PLD14-00005)

DATE:    January 19, 2015

PLEASE INCLUDE WITH MATERIALS TO BE GIVEN TO THE PLANNING COMMISSION

We would like to state for the record that we are opposed to the Tract B Proposal.  It is 
disheartening to see this back on the table so soon with very little change from the original 
proposal (PLD 12-00005) that was unanimously denied by the Planning Commission in 2013.  

Having reviewed the staff report and letters from the neighborhood, we concur with all the 
letters in opposition in the 758 page staff report and wish to add some comments of our own.  

We would urge any Commissioners who have not visited the site to do so before making a final 
decision.  The photographs shown in the applicant’s packet were obviously taken to show the 
site from the best angle.  Please look at the photos in the letter from Julie Hansen (in the 
packet) for a much more accurate picture (no pun intended).  We also refer you to the 
comprehensive letter by Jeff Diamond for the many reasons this proposal deserves to be denied 
as opposed to listing them all here.   

Having had to deal with this Developer on several issues now, it is always the same thing.  The 
neighbors are given very little notice to prepare for the hearing.  No meetings with neighbors 
were held for this proposal.  How can new residents to Coronado possibly have any knowledge 
of meetings that were held in 2013. This blatant disregard for the Coronado, Autumn, and 
Survista neighborhoods is reason alone to deny or at the very least extend this hearing.

There is bound to be runoff from building on the site.  During meetings for the Coronado 
Subdivision, we were assured that the runoff issues would be taken care of by a French drain 
and a collection pond so that none of us would be affected by any runoff.  That did not turn out 
to be the case and several neighbors experienced water in and under their houses at the first 
rains of the season.  One homeowner was forced to spend several thousand dollars to mitigate 
the damage (he had never had a problem before the subdivision went in).  It would be frivolous 
to assume that there will not be runoff to the houses on Autumn Street as there have already 
been issues with this from the system in place now.  

ATTACHMENT A.14
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Ferdig/Russell Memorandum
Page 2

Regarding the public need for these apartments, there are literally hundreds of apartments 
within a couple of minutes of this site located on Conifer, Jack London, Lancaster, and Walnut 
Streets with many more having been built since 2013 all across Corvallis. “For Rent” signs are 
visible from almost any location in town.   Much has changed with the vacancy rates since 
2013.   This does not seem to be a viable argument for the Developer any longer.  

Lastly, the nitpicking by the Developer regarding the definition of the word “should” with regard 
to a cul-de-sac is ridiculous.   Coronado is a very narrow street and there are already 
approximately 26 houses with a large commercial duplex being built very close to Tract B.  
Constant construction in the area has given an excellent preview of how more traffic from the 
remaining houses to be built, the commercial duplex, and a 10 unit apartment will negatively 
affect the area.  Perhaps, we might discuss the definition of the words reasonable and 
appropriate instead of “should”.  

In closing, we ask the Planning Commission to once again deny this application to place a 10 
unit apartment building on Tract B.

 

ATTACHMENT A.15
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From: Teri Engbring
To: Bell, Amber
Subject: FW: letter about Trash Container
Date: Tuesday, January 20, 2015 7:21:26 PM
Attachments: Diamond rebuttal of memorandum 1-16-2015.pdf

Amber,
Please call (541-829-2601) or email me to confirm that you have received this additional
testimony from Jeff Diamond for inclusion in the packet for the Jan. 21 Planning Commission
hearing. If I don't hear back from you Wednesday morning, I will bring a hard copy to your
office to ensure it is included in the packet. Also, could you please tell me how many
variances you found would be needed for the PC to approve the proposed application? I
believe it is in your staff report, which I read earlier but we are having some trouble
downloading it to check.
Thanks, 
Teri Engbring

From: savage41@hotmail.com
To: engbring@hotmail.com
Subject: letter about Trash Container
Date: Tue, 20 Jan 2015 23:20:43 +0000

Hi Teri,
Please forward or hand deliver to Amber Bell.  Long PDF attachment because it includes
supporting evidence.  Page 1 is the news and rest just backs up my arguments.  Feel free to
share it with group if they would want to read and not too busy with their own work, Jeff

ATTACHMENT A.16
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ATTACHMENT A.17

Jeff Diamond, 548 NW Mirador PI Jan. 20, 2015 

PLD14-00005- Rebuttal of Memorandum to Planning Commission dated Jan 16,2015 

The Applicant has sent a memorandum to the Planning Commission (Jan 16, 2015), which is included in 

the Supplemental Packet (released Jan 16, 2015), which states on page 11 that they request the deletion 

of Condition of Approval No. 18. 

The Applicant states uthere will no need or expectation of Republic Services vehicles entering the site, 

thus Staff's determination that fire truck access, to the north of the building, is an access drive because 

it accommodates garbage truck ingress and egress is no longer valid". 

The Applicant's mitigation plan is not feasible. Page 12 of the Memorandum states that a 2 yard trash 

compaction unit with rolling container will be wheeled to the curb by a facility manager at collection 

time. There are several major flaws with this proposed alternative: 

1) Page 13 shows specifications ofthe compaction unit, and states that the Container weighs 740 lbs. 

Page 12 shows calculations of trash generation per unit of 5 cubic yards (compacted into 1.2 CY). 

According to US EPA Measuring Recycling: A Guide for State and Local Governments 1997, Residential 

waste weighs 225 lbs./CY. 5 Cubic Yards x 225 lbs/CY = 1,125 lbs. waste per week 

Total possible weight of Container and waste: 740 lbs. + 11251bs. = 186Sibs. (93% of 1 Ton) 

2} Container dimensions are stated as approximately 58" by 95". The container's wheels are positioned 

at the outer edges. The sidewalks in development and through neighboring easement are only 60" wide 

3} The path to the street crosses 5 mapped contour lines and moves upslope by at least 11' (as mapped 

on Grading Plan "R", Application pg. 92). Straight line distance divided by rise produces a 4.8% grade 

4) The distance from the container pen to the street using sidewalks is approximately 255', that's 85 

yards {calculated using diagram on Page 14). 

5) 80' of the projected path to the street uses the 5' walkway easement granted by The Regent. The 
curbing on the parking Jot side of this entire easement is of a non-standard sloping ramp style. There is 

no barrier or curbing to prevent the container from moving down hi!! and accelerating towards the very 

nearby parked cars of the regent residents, their shuttle bus or the staff vehicles. 

It is very obvious that this last-minute alternative plan presented by the Applicant to negate the city 

standards is not realistic. How could a facility manager, or even three, possibly push a 1 ton container 

up a 4.8% slope, while maintaining a path with only 2 inches of margin. for 85 yards? And the return trip 

trying to control740 lbs. of steel pulling away downhill on the narrow path? Not once, but weekly? 

If attempted, an accident in either direction would almost certainly cause severe property damage or 

injury. I urge the Planning Commission and Staff to deny this laughably impracticable proposal, and 

PLD14-000S as a whole. Sincerely, Jeff Diamond 
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ATTACHMENT A.18

oevco 
e n g i n e e r i n g i r. c. 

16 January 2015 

Ms. Amber Be!l, Assistant Planner 

Commumty Development 

Planning Depactmem 
Ci::y of Corv;:::!lis 
P.O. Box 1083 

Corvallis1 OR 97339-1083 

SUBJECT: 

Dear Amber: 

Coronado Tract B Subdivi~ion 
(PLD14-0G005) 

JAN 1 6 2015 

The Applicant is proposing trash collection anC pick-up, for the ten ;.;nit Tract 3 faci!ity, in accordance with 
the accornpanying guidelines for che project approved b)' Republic Was:e. Under the proposed procedLres 
ther·e wili be no need or expectation of Republic Waste vehicles entering the site, thus Staff's dcterrninat~on 

that the fire truck access, to the no!·th of the building, is an access drive because it cccommoda'Ces garbage 
truck ingress and egress ls no Ienger va!id. 

The Applicant will be :asking the Planning Cornmission to delete Cond!rion of Approval No. 18. 

lf you hove a:cy questions or concerns, pi ease do not hesitate w contact me. 

Sin>a~~iy, 

-l~j? ( Jf-7J, ... - ..... 
·- .. /L .,..., ,_./ 
L ,e E. Hurchens 

Project Manager 

LEH/nre 
CS·4G2 ~Cd Dl·lD·20l:,.tiocx 

Enclosures 
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ATTACHMENT A.19

14 January 2015 

Mr. Mark Wibbens 
Republic Waste 
2.10 NL Wainut Boulevard 

Corva!Jis, OR 97330 

SUBJEG: 

Dear Mark: 

Tract B, NW Tvliradcr Place 
PLD14-0000S 

JAN 1 6 Z015 

The subject propert'/ is a ten-unit, two bedroorn/unit, rnuiti-farilily residential faciiity which the City of 
Corva!lis is preserdy reviewing under che case number above. The owner proposes to inst21i a trash 
co!!ection enclosure as shown on the accompanying drawing which wou!d accommodate a two cubic yard 
trash compactor wid: container, and separate recycle r;:arts. 

Opercniona!iy, the facility manager would be responsible to wheel the trash container and the recycle carts 
to the NW Mirador Place curb at rhe designa:ed coilection :imes. 

As we understand the indus:ry standards, a tvpicai two cr three bedroom res;demiaJ unit generates 
approximately 0.5 cubic yards of un-compacted trash week!y. Ten percent of this volume is typically 
recyciables. The crash compactor is rated to reduce this vol._;me by a facwr of 4to 5. Thus the maximum 
weekly volume of compacted trash from this facility will be: 

(10 units x 0.5 cy/un!r) ~ 4 = 1.2 cubic yards of compacted ·(ri:lsh per week 

This quantity wiii easiiy fit in a two cubic yard rolling container. 

5" C»S,t. yA~~.u~ trr.-.tt 
C~fl\Ptl·Cru~() 

x. zz_;;;- t~>;,ty!'l> = t,tL> '''-
If you ere in agreementtha~the approach outlined above meets with Republic Waste's service expenarions 
and requiremems, please sign beiow, and we INiil forward a copy of this letter to the City. 

if yow have any q'..Jestions or concerns, please do not hesitate to 'ontact me. 

Sincerely, 
/~-·-···,/ .. 

···\····---u ...... 
-- \v\ /'T ... , '"""'!:! "'··-·· '·"' 

Lyle E. Hutcfoens 
Project Manager 

LEH/nre 

Attachments: (1) Sire P!a:> 
(1) Trash compactor product sheet 
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ATTACHMENT A.20

? Yard Vertical Outdoor Compactors 

Wac\~Car~ CorpoRO~:>n ,s ~::ur s~u;ce lcr oo:r.mc':<~! \msl: wmpal:\.<lfS. 
Oole:s. w~s!H e~~':;me.o!. re!O)•<l,ng ~"'luipmen!. iaduWiai ~ll!e"QI'I£ ~n~ 
gqno~t;, ~nct oU;t>rw~.~~ r~iate~ pmuucts ~nd ~e~vic~• 

Two Yard Steel Container Holds roughly 8- 10 yards of Compacted Trash 

Helplu! lnfoforO~~idlr\g <m 2 Y<l VerU~•J Ccmpa<:lo<:<: 

- ·'' 

11·" 

''". 

2.\/0C ·2 YJ'.RCI VERTICAL COMPACTORS 

115V-S.ingle Pna"" 
Twin:;- Cylinder;· 
Two S.t~~e Pump 

Owne San11il.e• 
3 Pllasa P<.wer Un•l 
Ttvough The Wall Cn~las 
A<i~:tional Co\[)('!;Ava,lahle 
fl1ghtiLe~ Side Con~<'l P~n~l 

Nc,.,- O"r 
be !1elpl~i 

Great for Parking Garage Applications 
where the Compactor can be positioned 
in the garage and the containers rolled 
out to the hauler area for tipping. 

COMPACTOR SPECIFICATIONS 

: .. ) 

-

Page 1 of2 

c. CNi,'llr(R, 

S~rc> 

http:/ /\'.'WW. \'•iastecare. cmrJProducts-Services/Compactorsnrash _Compactors/Compactors_... 1/8/20 15 
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ATTACHMENT A.22

RecycleMania 

Volume-To-Weight Conversion Chart 

The following conversion estimates are provided for schools to u~c in the Rccyclc!l.·1ania competition where ac!Ual 
weights an: not available. These estimate fommlas arc based on bcst-cffon weight averages observed at nmltiplc 
facilities across the country. Because it is po::>~iblc for indivitlual collcg0 and university's actual wcighls to vary 
signiticantly basC!d on local conditions, Rccyc!cMania participunts should monitor and make note ofmiitcrials that 
appear to be consistently heavier or lightcrtl1an the estimates below. When.' a college believe;; it's materials may 
vary significantly from this chart, they should (.;Onta;.:t the hdplinc to discll';;; options iOr UctcnniniJlg more accuw.tc 
weights. 

For qu<:stions about the conversion dmrt or estimating weights, email ur cal!: helpline([~xecydemauiacs.urg <.lr t 843) 
278-7686. 

Unks~ otherwise JlutcU, all figures ure from averaged ranges publishl'tl in .Measuring Ra~n:ling: A Guide fOr Stale 
and Local Gowmnm:ms. by U.S. Environmental Protcct"iun Agency; WasJJingtOJl: 1997. 

1. ""Recycling Data Report," Ca!ifomialntegratcd Waste Management Board; Sacn:unento: 1996. 
2. Based on CURC Stundartls Committee, pt:er rt:viewed estimates. 
3. Ba~cd on Rccyclc:Mania Steering Committee estimates 

·raper (All grades loose and unbaled) 

Newspaper: 433 pounds/cubic yard 4.62 cubic yards/ton 

Offiec paper: 568 pounds/cubic yard 3.52 cubic yards/ton 

Mixed paper(!): 484 poundsicubic yard 4.13 cubic yards/ton 

Magazines: 950 pounds/ cubic yard 2.11 cubic yards/ton 

Corrugated Cardboard 

Flattened boxes, loose: IOO pounds/cubic yard 20 cubic yards/ton 

Containers (cans_, bottles, jars) 

Commingled cans, glass 
and plastic bottles; 200 pounds/cubic yard 10 cubic yards/ton 

Whole glass bottles (0~1 0% broken): 600 pounds/cubic yard 3.33 cubic yards/ton 

Aluminum cans (whole, unflattcncd): 63 pounds/cubic yard 31.75 cubic yards/ton 
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ATTACHMENT A.23

Steel cans (whole, unflattened): 

Plastic bottles (whole, unl1attcncd): 

Single Stream 

Containers, paper, cardboard (3): 

Food Waste 

Mixed food waste 

Trash 

150 pounds/cubic yard 

36 pounds/cubic yard 

139lbsi cubic yard 

1,500 pounds/cubic yard 

Campus waste (loose) t2J 90 poumlsicubic yard 

Campus Waste (comp;1cted): 300 pounds/ cubic yard 

_Residential w11~1c (loose): 225 pounds/cubic yard 

Commercial/industrial waste (loose): 450 pounds/cubic yard 

Volume Conversion 

I yard,= 201.974 gallons 

1 gallon"" 0.00576 yan.P 

13.33 cubic yards/ton 

55.55 cubic yards/ton 

15.46 cubic yards/ton 

1.33 cubic yards/ton 

22.22 cubic yards/ton 

6.67 cubic yards/ton 

8.88 cubic yards/ton 

4.44 cubic yardsiton 
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ATTACHMENT A.24

January 15, 2015 

Benton County Planning Commission 

City of Corvallis Planning Division 

P.O. Box1083 

Corvallis, OR 97339 

JAN 2 0 1015 

Community Development 
'Planning Divisio!l 

Attention: Amber Be! I, Assistant Planner, to deliver to Planning Commission 

Written Testimony of Record in Opposition to Tract "B" of Coronado Subdivision-Major Modification {PLD 14-00005) 

Corva!Hs Planning Commission Members, 

We, the undersigned, are opposed to the Major Modification {PLD14-0000S) for Tract B of the Coronado Subdivision. 
Due to the short time from notification to hearing, we do not have adequate time to compose our own responses, but 
feel sufficiently informed. We have read and are in full agreement with the attached testimony of Jeff and Maria 
Diamond of 548 Mirador Place, and support all that they have written. 

We request that you hold the records open an additional 7 days to allow for additional testimony. 

Please add our names as Testimony in Opposition to the Coronado Tract B Apartments- Major Planned Development 
Modification (PLD14·00005). 

Thank you, 

Attachment 

Email 
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From: Sue Powell
To: Planning
Subject: Written Testimony against PLD14-00005
Date: Tuesday, January 20, 2015 3:47:50 PM
Attachments: Planning Commission PLD14-00005.docx

Ms. Amber Bell
Asst. Planner, Corvallis
January 20, 2015

Ms. Bell -

Please include the attached letter as written testimony against approval of PLD 14-
00005.

Your response to this email will serve as proof of receipt.

Thank you,

Susan Powell
jabirusue@yahoo.com
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670 NW Mirador Place
Corvallis, OR 97330
January 18, 2015

City of Corvallis Planning Commission
City of Corvallis, PO Box 1083
Corvallis, OR 

Planning Commission members: 

I am opposed to the major modification to a planned development for the Coronado 
Tract B apartments proposal (PLD14-00005). The addition of an apartment complex at 
the end of the cul-de-sac is inappropriate, would create safety issues, and would reduce
the livability of the Coronado subdivision.

We bought our lot at 670 Mirador Place in summer 2013 after carefully reviewing the 
CC&Rs provided by the developer, as well as Coronado subdivision maps and plans.
The CC&Rs called for single-family homes in the cottage or craftsman style, which we 
followed in selecting a house design. The type of neighborhood these documents 
detailed was a primary reason for our decision to build a house here. The adjacent
Satinwood Street often has a lot of traffic, and by contrast, Mirador is a slow traffic area.

According to the Detailed Development Plan of 1981, development on Tract B is 
restricted. The plan was negotiated with neighbors to allow The Regent, a high-density,
senior care facility, to be built in the surrounding low-density zone. Tract B was 
designated as green space to act as a sight and noise buffer between The Regent and 
neighbors east and south. Green space is a desirable feature in neighborhoods, 
providing a visual break as well as an urban oasis for birds and other animals.

It is very disturbing to think that such a green space designation could be overridden
and, further, that Tract B could be developed to permit higher-density housing, removal 
of buffer trees, poor sight lines due to the height of the building, and increased problems 
with noise, water runoff, traffic, and parking. Approval of this application would set a 
troubling precedent for infilling single-family neighborhoods with high-density dwellings in 
the many other cul-de-sacs in Corvallis.

The 20-bedroom apartment complex proposed for the end of Mirador Place would 
conflict with livability and safety issues paramount to the Transportation Master Plan 
3.50.40. This plan states, “Streets and motorized vehicle traffic have a large impact on 
the safety and livability of the neighborhood. The ideal neighborhood street is, above all 
else, one that is safe.” 

It is conceivable that the complex, if approved, could accommodate four persons per 
apartment, each person having a vehicle, resulting in 40 renters and 40 vehicles. Cars 
exiting Tract B would emerge into the cul-de-sac from an uphill, sight-impaired driveway. 
Traffic and parking on Mirador Place would become a nightmare. The Coronado 
subdivision has a mixed age group, from young families with small children to retired 
persons. This is an active area, with many people in both the subdivision and 
neighboring areas, including The Regent, frequently walking, running, exercising pets,
and using the city park at the intersection of Mirador and Coronado. All would be
affected by the high traffic going to and from the apartment complex, and even crossing 
the street would be dangerous, especially for small children and older adults. Further, 
the proposal calls for only 20 parking spaces on Tract B, which means that a large 
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number of those vehicles would have to be parked on Mirador. The presence of cars 
parked at the end of the Mirador cul-de-sac restricts the length of vehicles that can turn 
around; I often see cement trucks and other large vehicles backing down the street to 
the intersection with Coronado in order to turn around.

Mirador Place is not comfortably navigable when cars are parked on both sides of the 
street because it is less than 28 feet wide. LDC 4.8.70.a.2 – Site Development 
Standards; Street widths states that streets serving more than 30 dwelling spaces shall 
have a minimum width of 28 feet. There are 26 lots on Mirador (excluding those used for 
the park) and adding the apartment complex would push the number of dwelling spaces 
well above 30. Any other land use would result in livability and safety issues.  

The numerous adverse features of this planned development are inconsistent with the 
Corvallis Comprehensive Plan and Land Development Code. I urge you to deny this 
application.

Sincerely, 

Susan Lee Powell
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From: Teri Engbring
To: Bell, Amber
Subject: Additional PC testimony of Teresa Engbring
Date: Wednesday, January 21, 2015 1:12:46 PM
Attachments: Added Testimony of Teresa Engbring to PC 1-21-15.docx

Amber;
Thank you in advance for including the attached additional testimony in tonight's packet.
This reflects additional information and perspective after reviewing your staff report in more
detail, though I still haven't quite made it through the full 756 pages yet. 
Most sincerely, 
Teresa Engbring
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Additional Testimony of Teresa Engbring at 1/21/15 Planning Commission Hearing 
RE: PLD1400005 

I am Teresa Engbring and I live at 602 NW Mirador Place in Corvallis, 7 lots from the proposed 
Tract B Apartment Complex. I am fully opposed to the application before you.  

Despite claims of the developer in their application and in yesterday's story in the Gazette 
Times, the developer has not met with neighbors in our surrounding single family zoned 
neighborhood since our first meetings nearly 3 years ago. Neither have they made any 
significant changes to the application which was submitted to you and denied in 2013.

When Tract B neighbors were first approached by the developer in 2012, we carefully 
considered their proposal for an apartment complex at the end of our cul de sac, but told them 
it was unacceptable on many levels. 

Traffic, noise, lighting, runoff, grading, off-site parking, pedestrian and bicycle safety, odors 
and emissions, landscaping, and emergency vehicle access were some of our concerns then 
and now. They proposed 3 story buildings with10 two-bedroom units and applied to the city for 
nominal variances to proceed. The homeowners spent hundreds of hours researching the 
administrative history of the property and the Land Development Code, reviewing the 
application carefully. We found many code violations, errors and misleading statements, which 
we pointed out to the staff and planning commission. In June, 2013, we were relieved when 
the Planning Commission unanimously rejected the developer's application and the City 
Council chose not to accept an appeal.  

The developer continues to ignore or dismiss significant City guidelines such as the limit of 18 
units on a cul de sac, which they would increase to 27, a gross violation, and unprecedented in 
City history. LDC4.0.60.c.2. says "Cul-de-sacs should not exceed 600 ft. nor serve more than 
18 dwelling units." The proposal would go well beyond the City's standard, and is even more 
egregious because the tract has no off-street parking. Why shouldn’t the recommended
standard for cul-de-sacs apply here? Crowding is further exacerbated by employees and 
guests of the abutting Regent property who regularly park on the cul-de-sac bulb instead of in 
the Regent’s often full onsite parking lot.  

That the applicant only asks for 2 variances in this application is a travesty, and an indication 
of their attitude toward the city and neighbors. It does not even address the 18 unit limit on a 
cul-de-sac! City staff pointed out that there are many inconsistencies with the LDC that the 
applicant never addressed, and 20 conditions (changes to the application) that would have to 
be made for approval. 

And that is IF the elephant in the room (incompatibility with the existing DDP) is ignored. The 
developer also continues to ignore the City’s ongoing commitment to provide a buffer to the 
surrounding single family neighborhood, made in 1981, when a Detailed Development Plan
(DDP)was negotiated with neighbors to allow a unique high density Congregate Care 
Facility(CCF) to be built in a low density zone. A clear condition of approval was a135 foot 
setback from the building's southern boundary. By definition, you do not build in a setback,
which this application would do. The current .8 acre Tract B is the southern portion of the 1981 
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CCF site that the City designated as a buffer for the surrounding neighborhood. That is the 
clear intent of the DDP and City officials who approved it in perpetuity. The setback is even 
more needed with the addition of 50 single family lots to the west in our subdivision. A request 
to build a 3 story apartment complex in an honestly negotiated setback area is not keeping 
with the intent or spirit of the law or DDP. 

Please read critical testimony of many of my neighbors including Jeff Diamond, who cannot be 
here tonight. He responds to a rather remarkable response by the applicant about an 
impossible trash pickup option for the proposed apartments in response to last week's staff 
report that wisely recommended denial of the application.

The developer has threatened the city with legal action if they don't get their way. As Ms Bell 
noted in her report, "the City Attorney’s Office advises that a property owner must have 
reasonable development backed expectations to claim a reduction in value in property that 
constitutes a regulatory taking. If the Planning Commission determines that conditions from the 
1981 PD apply to the subject site, then the Planning Commission might want to determine 
whether there is sufficient evidence in the record to determine whether the current owner took
possession of the property subject to whatever restrictions on development were applied 
through the 1981 PD conditions. She further and accurately finds that the applicant became 
the owner of the subject site after it was already subject to the conditions of the1981 PD. 

It is critical to remember that the original developer and their successors bought the Tract B 
property fully aware of the 1981 DDP and setback requirements. They also chose to design 
the Coronado subdivision leaving Tract B with only a narrow access drive and no off street 
parking at the end of a cul-de-sac. These same developers sold single family lots to current 
residents of Mirador Place without any disclosure of plans for an apartment complex at the end 
of their street.  With construction last year of a small park at the corner of Mirador and 
Coronado that has no off street parking, traffic and parking problems are exacerbated. The 
variances in this application should not be granted, especially as they are self-imposed 
conditions created by the property’s owners. This and all similar applications should be 
rejected.  

All maps and documents of the Coronado Subdivision refer to the site in question as Tract B.
The LDC defines a Tract in section 1.6 as ” A piece of land created and designated as part of 
a land division that is not a lot, lot of record, or parcel. Tracts are created and designed for a 
specific purpose. Land uses within a tract are restricted to those uses consistent with the 
stated purpose as described on the plat, or in the maintenance agreements, or through 
Conditions, Covenants and Restrictions (CC&Rs). Again, Tract B was designed as a buffer
and setback between the high density Congregate Care Facility and surrounding single family 
properties. That is the only purpose intended in its designation.
 
LDC 2.5.60.01(b) notes that a planned development modification must still meet the intent of 
the original approvals.  As the intent of the DDP for Tract B is setback to buffer the surrounding 
neighborhood from the congregate care facility, there is no way a large apartment building can 
meet that intent. Further, the developer's wish to build in an inappropriate site should not be 
considered a compensating benefit for the city.  
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Unfortunately, the staff report for this application says that “It is anticipated that the proposed 
10-unit apartment development will generate similar noise impacts on neighboring properties 
as the existing Regent Retirement facility and other nearby residential uses.”  This assessment 
flies in the face of common sense. How can you compare a retirement residence where the 
average age is 80 and many residents don’t even own a car, to the proposed apartments 
where every unit is likely to include at least 2 renters, each with their own car, and a generally 
younger, more active population? Neighbors to the south and east will also be much closer to 
the action because the apartments are slated to be built within the buffer that screens them 
from the Regent. Another huge difference in impact on the neighborhood is that vehicle access 
to the Regent is from Elks Drive where there are no single family homes, in contrast to the 
proposed development where access is only on the Mirador Place cul-de-sac, past more than 
25 single family homes and a children's playground with only on-street parking. 

LDC4.2.40 says Buffer plantings are used to reduce apparent building scale, and generally 
mitigate incompatible or undesirable views. At minimum, this mix shall consist of trees, shrubs, 
and ground cover, and may also consist of existing vegetation, such as natural areas that will 
be preserved.  Buffering is required in areas identified through Conditions of Approval. Yet the 
applicant would put covered parking within 3 feet of neighboring single family properties. Plus, 
in approving the Regent in 1981 the City recognized the need to provide neighbors on Autumn 
and Survista abutting their site with buffer plantings. After 30 years, that landscaping now 
includes several mature trees and plantings that would be destroyed by the applicant’s design 
as they squeeze a 20 bedroom building and off-street parking onto a small lot with limited 
street access. 
 
I realize that the City still wants to add additional housing units in the coming years, but 
hundreds of rental units have been approved recently throughout the city in more appropriate 
locations, none at the end of a cul-de-sac.  Plus any realtor will tell you that there is also huge 
demand here for single family homes and neighborhoods. We can’t afford to threaten the 
current limited stock of single family housing, which is what would happen to dozens of homes 
surrounding Tract B if this application is approved. Corvallis residents need to know their 
homes, families and investments will be protected by City officials from incompatible 
development. Changing the rules halfway through the game is unethical and illegal. There is a 
reason so many variances are needed for this proposal, and that is that it clearly does not 
belong here. Please deny this application.

Thank you. 
Teresa Engbring
602 NW Mirador Place
Corvallis, OR 97330
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ATTACHMENT B.1

MEMORANDUM 

Date: January 16, 2015 

To: Planning Commission 

From: Amber Bell, Assistant Planner - Community Development Department 

Re: Coronado Tract B (PLD14-00005) 
Additional Materials 

The Applicant provided additional materials for PLD14-00005 after publication of the 
January 14th, 2015 Staff Report to Planning Commission, consisting of the following: 

• A letter regarding RS-12 District Standards in effect at the time of SUB05-00005, 
along with excerpts from Chapter 3.6 of 1993 Land Development Code,· received 
on January 15, 2015. The Applicant requested that this information be included in 

the record. 

• A letter and correspondence with Allied Waste, stating that the northern driveway 
is not needed for garbage truck ingress and egress and accompanied by a 
revised site plan (Attachment "N" Modified), received January 16, 2015. 

Staff are in the process of evaluating the additional materials provided on January 16, 
2015 for compliance with applicable development standards and review criteria, and will 
be prepared to respond at the January 21 5

\ 2015 Public Hearing. Staff will provide 
paper copies of the above-listed materials to the Planning Commission at the January 
21 51 Public Hearing. 
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ATTACHMENT B.2

IIJate: 01-lS-2015 
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For your signature 
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ATTACHMENT B.3

oevco 
e n g i n e e r i n g I n c . • 245 NE Conifer P.O. Box 121 I Corvallis. OR 97339 (54 1) 757-8991 Fox (541) 757-9885 

14 January 2015 

Amber Bell 
Assistant Planner 
Planning Division 
City of Corvallis 
POB 1083 
Corvallis, O R 97339-1 082 

SUBJECT: Tract " B" of Coronado Subdivision, PLD 14-00005 

Dear Amber, 

JAN 1 5 2015 

CommuT"~ity Development 
T'lann.li1g Division 

The applicant is requesting that accompanying RS-12 District Standard from the 1998 amended City 
of Corval lis Land Development Code be included in the record for the subject application. This is 
the RS-12 District Tentative Standard which was in effect at the time of the approval of the Coronado 
Subdivision Plat under City of Corvallis Case No. SUBOS-00005. 

This standard documents that there were no "Maximum" front yard or side yard setbacks in the RS-
12 zone at the time Tract "B" was approved as a lot in the Coronado Subdivision. 

If you have any questions, please do not hesitate to call me. 

~ 
Lyle E. Hutchens 
Project Manager 

LEH/jp 
08-402 abell 01·14-2015.docx 
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ATTACHMENT B.4

CHAPTER3.6 
RS-12 (MEDIUM-IDGH DENSITY) DISTRICT 

Section 3.6.10- PURPOSE 

This district implements the Medium High Density Comprehensive Plan designation, which allows a range 
of 12~20 dwelling units per acre. It is intended to provide areas for family and group residential uses and to 
serve as transition areas between lower density family residential housing and more intensively developed 
group residential housing and related uses. Through the following standards this district provides higher 
density housing designed to provide spatial territory for each unit through the promotion of: 

a. Individual entries and transition from public and communal areas to private areas; 

b. Building projections, level changes and so forth, to effectively define areas for a variety of outdoor 
functions as well as privacy; and 

c. Landscaping and open space to serve as extension of living areas. 

Section 3.6.20 - PER.l\1ITTED USES 

3.6.20.01 - General Development 

a. Primary Uses Permitted· Outright 

1. (a) Residential Use Types: 
.,.. Family 
.,.. Group Residential 
.,.. Group Residential/Group Care 
,.. Residential Care Facilities 

(b) Residential Building Types: 
,.. Single Detached 
,.. Single Detached (Zero Lot Line) 
,.. Duplex · 
,.. Single Attached (Zero Lot Line, 2 units) 
,.. Attached (Townhouse) 
,.. Multi-Dwelling 
.,.. Manufactured Dwelling Park (in accordance with Chapter 4.8) 

2. Civic Use Types: 
,.. Community Recreation 
,.. Public Safety Services 
.,.. Religious Assembly 

3. Commercial Use Types: 
.,.. Commercial use types existing prior to February 7, 1981, along SW 5th and 

SW 6th Streets, from SW Adams Avenue to Western Boulevard. 

3.6- 1 LDC Amended 07/28/94 & 03/12/98 
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ATTACHMENT B.5

b. Accessory Uses Permitted Outright 

1. Essential Services 
2. Family Day Care, as defined in Chapter 1.6 
3. Home Business, as defined in Chapter 1.6 
4. Horticultural (personal use) 
5. Model Dwelling Units (to be reviewed and approved at time of project approval) 
6. Sports and Recreation (personal use) 
7. Tree, Row, and Field Crops (personal use) 
8. Required off-street parking for uses pennitted in the district in accordance with Chapter 4.1 
9. Other development customarily incidental to the primary uses in accordance with Chapter 4.3 
10. Colocatedlattached wireless telecommunication facilities on multi-family (3 or more stories) 

residential structures that do not increase the height of the existing structures by more than 
10ft, subject to the standards in Chapter 4.9. 

11. Colocatedlattached wireless telecommunication facilities on nonresidential structures that do 
not increase the height of the existing structures by more than 10 ft, subject to the standards 
in Chapter 4.9. 

3.6.20.02- Special Development- Uses Allowed ·Through Discretionary Review. 
a. Type I: Conditional Development- Subject to review in accordance with Chapter 2.3 and 

all other applicable provisions of this Code. 

1. Conversion of structure to Professional and Administrative Services use types in accordance 
with Section 3 .6.50 

2. Cultural Exhibits and Library Services 
3. Funeral and Interment Services (interring and cemeteries only) 
4. Lodges, Fraternal and Civic Assembly 
5. Major Services and Utilities 
6. Minor Utilities subject to standards in Chapter 4.9 
7. Offices, as defmed in Chapter 1.6, existing prior to February 7, 1981 
8. Planned Development in accordance with Chapter 2.5 
9. Sports and Recreation (Spectator and Participant - General) 
10. Commercial use types in existence as ofFebruary 7, 1981 (i.e., Automotive and Equipment 

-Light Equipment Repairs and Light Equipment Sales and Rentals), in the RS-12 District at 
2220 SW 3rd Street (Assessor's Map #12-5-llBC, Tax Lot 700 and 701), shall not be 
classified as nonconforming development. Upon further development, perimeter buffers shall 
be established consistent with Shopping Area District standards. 

11. Colocatedlattached facilities on multi-family (3 or more stories) residential structures that 
increase the height of the existing structures by more than 10ft, subject to the standards in 
Chapter 4.9. 

12. Colocatedlattached facilities on nonresidential structures that increase the height of the 
existing structures by more than 10ft, subject to the standards in Chapter 4.9. 

13. Freestanding wireless telecommunication facilities, subject to the standards in Chapter 4.9. 

b. Type II: Plan Compatibility Review - Subject to review in accordance with Chapter 2.13 
and all other applicable provisions of this Code. 
1. (Reserved) 
2. Projections, such as chimneys, spires, domes and towers not used for human 

occupancy exceeding 75 ft in height, in accordance with Section 4.9.50. 
Note: Flagpoles are subject to height requirements of Section 4. 7. 70.b. 

3.6-2 . LDC Amended 07/28/94 & 03/12/98 
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ATTACHMENT B.6

Section 3.6.30 - RS-12 DEVELOPMENT STANDARDS 

I 
a. 

b. 

c. 

d. 

e. 

f. 

g. 

II Standard I 
Lot Area 2,200 sq. ft minimum per dwelling unit 

Lot ·Width . . 25 ft minimum 
•< . 

Setbacks 
Front yard 10 ft minimum 
Rear yard 20 ft minimum 
Side Yards 1 None if units are attached, otherwise: 

1. Exterior side yards: 10 ft and visions clearance areas in 
accordance with Chapter 4.1 

2. Side yard on an interior lot: 5 ft minimum 
3. Side yard abuts a more restrictive district: 5 ft minimum 
4. Side yard abuts a more restrictive district and proposed 

structure is more than one story: 10 ft minimum 

Garage/Carport 19ft minimum to back of designated sidewalk 
Vehicle Entrance 

Structure Height 35ft maximum- nor shall it exceed a solar envelope approved 
under Chapter 2.18 or 4.6 

Lot Site Coverage 60% of lot area maximum 2 

Off-Street Parking See Chapter 4.1 

3.6.30.01 - Exterior Elevations 

Exterior elevations of buildings shall incorporate ·design features such as offsets, balconies, 
projections, or similar elements to preclude large expanses of uninterrupted building surfaces. 
In the event of a question of interpretation or application, the Director may refer the proposal 
to the Land Development Hearings Board. 

Additionally: 

a. No more than 4 units shall enter from a common entrance (vestibule, lobby, etc.,) 

b. Structures shall not have a continuous non-interrupted horizontal distance exceeding 60 ft. 

Where side yard setbacks are provided there shall be a minimum of 10 ft between structures. 

1 Includes area occupied by buildings, parking and circulation of automobiles. 

. 3.6. 3 LDC 07/19/93 
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ATTACHMENT B.7

c. Along the vertical face of a structure, offsets shall occur at a minimum of every 30 ft 
by providing any two of the following: 

1. Recesses (decks, patios, entrances, floor area, etc.,) of ~ minimum depth of 8 ft. 

... 
.. . '!' '·-s, ..... -:•• 

• I 

AND/OR 

2. Extensions (decks, patios, entrances, floor area, etc.,) a minimum depth· of 8 ft, 
a maximum length of an overhang shall be 25 ft. 1 

AND/OR 

3. Offsets or breakS in roof elevation of 3 or more ft in he~ght. 

3.6.30.02 • Multiple Buildings· on One Lot: Separation Between Buildings, Parldng Areas, 
Walks, ·and Drives 

To provide privacy, light, air, and access to the dwellings within the development, the 
following minimum standards shall apply: 

a. Buildings with windowed walls facing buildings with windowed walls - 25 ft separation. 

b. Buildings with windowed walls facing buildings with a blank wall - 15 ft separation. 

c. Buildings with opposing blank walls- 10ft separation. 

3.6-4 LDC 07/19/93 
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ATTACHMENT B.8

d. Building separation shall also apply to building projections such as balconies, bay 
windows, and room projections. 

e. Buildings with courtyards shall maintain separation of opposing walls as listed in "a", 
''b" and "c" above for walls in separate buildings. 

f. ·· ··· Where buildings exceed. a ·horizontal dimension of 60 ft or exceed 30 ft in height, the 
minimum wall separation shall be increased. The rate of increased wall separation 
shall be 1 ft for each 15 ft of building length over 60 ft and 2 ft for each 10 ft of 
building height over 30ft. 

g. Driveways, parking lots, and common or public walkways shall maintain the following 
separation for dwelling units within 8 ft of the ground level. 

1. Driveways and parking lots shall be separated from windowed walls by at least 
8 ft; walkways running parallel to the face of the structures shall be separated 
by at least 5 ft. 

2. Driveways and parking lots shall be separated from living room windows by at 
least 10 ft; walkways running parallel to the face of the structure shall be 
separated by at least 7 ft. 

3. Driveways and uncovered pa~king spaces shall be separated from doorways by 
at least 5 ft. 

Section 3.6.40 - OPEN AREA, LANDSCAPING, AND SCREENING 

a. A minimum of 40 percent of the gross lot area shall be developed as permanent open area. 
The minimum open area shall be landscaped and permanently maintained in accordance with 
Chapter 4.2. Landscaping sh~ primarily consist of ground cover, ferns, trees, shrubs, or other 
living plants and with sufficient permanent irrigation installation to properly maintain all 
vegetation. Decoratjve design elements such as fountains, pools, benches, sculptures, planters, 
and similar elements may be placed within the area. Within the permanent open area, a 
minimum open area of 0.25 sq. ft shall be provided for each sq. ft of residential gross floor 
area. These provisions shall apply to ~ new projects and to an addition or remodeling of 
existing structures that creates new dwelling units. The open area may be allocated as follows: 

1. Private open space designed for the exclusive use of individual dwelling units such as 
patio areas and balconies of at least 60 sq. ft with a minimum dimension of 6 ft may 
be included as part of the required open space and be given credit for 2 sq. ft of open 
area for each 1 sq. ft so provided, not to exceed 200 sq. ft of total open space credit 
for any one dwelling unit. 

2. Required open space shall be designed and arranged to offer the maximum benefits 
to the occupants of the development as well as provide visual appeal and building 
separation. 

3.6-5 LDC 07/19/93 
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ATTACHMENT B.9

3. Balconies required for entrances or exits shall not be considered as open space except 
where such exits or entrances are for the sole use of the unit. 

4. Roofed Structures shall not be included as open space except for open unenclosed 
private patios or balconies. 

5. Driveways and parking areas shall not be included as open space. 

b. Garbage collection areas, and service facilities such as gas meters and air conditioning 
facilities located outside the building shall be appropriately screened and landscaped in 
accordance with Chapter 4.2. 

Section 3.6.50 • CONVERSION OF UNIT TO PROFESSIONAL AND ADMlNISTRATIVE 
SERVICES USE 1YPES 

The predominant purpose of this district is to retain residential unit availability; however, within the 
district there are structures that, due primarily to their size, condition, or age, cannot be successfully, 
economically and fully utilized for residential use. Therefore, the City may allow conversion through 
a Conditional Development in accordance with Chapter 2.3, to the "Professional and Administrative 
Services" use type, except the review criteria to evaluate the proposal shall be as follows where the 
following conditions exist: 

3.6.50.01 - Size Limitation .' 

Structures must be 4,000 sq. ft or more and built before February 7, 1981. 

3.6.50.02 - Burden of Proof 

It is the burden of the developer to prove that: 

a. The structure cannot feasibly be used for the uses permitted in Section 3.6.20 above 
without creating undue financial hardship for both tenants and owners. This may be 
accomplished by meeting both of the following: 

1. Providing factual data and information on the potential costs of utilizing the 
structure for residential use (e.g.) heating and cooling bills, costs of renovation 
and repair, continued maintenance, costs for acquisition of additional land, and 
construction for parking, etc.) as those costs compare to estimated potential 
rent or purchase prices for tenants or owners; and 

2. It must be demonstrated that an earnest effort has been made to retain the 
structure for residential use through established marketing procedures 
(e.g.) advertising, brochures, telephone contact, contact with real estate and 
marketing professionals, etc.). 

OR 

3.6-6 LDC 07/19/93 

CC 03-02-2015 Packet Electronic Packet Page 149 of 512



ATTACHMENT B.10

b. It is in the best interest of the community to allow the structure to be used for 
"Professional and Administrative Services" use type. This may be accomplished by 
meeting both of the following: 

1. fuclusion on the Corvallis Register of Historic Landmarks and Districts; and 
that 

2. ·· · Determination that substantial alterations would be necessary for retention of 
' the structure for residential use, and such alterations would result in the loss or 

reduction of historical or architectural significance. 

3.6.50.03 · Project Design 

In order to assure that the residential character. of the structure and site will be preserved 
after conversion, the developer will be required to submit plans (in addition to the site plan 
required in Chapter 2.3) with the application, which indicates the following: 

a. Proposed exterior facade treatment; 

b. Interior remodeling plans (showing major structural changes); 

c. Landscaping plan; 

d. Proposed signage; 

e. Changes resulting from the conversion which will upgrade the structure and site and 
aid in the retention of historically or architecturally significant elements of the structure 
and site; 

f. Any other structural or site changes which would affect its character. 

3.6.50.04 - Required Off Street Parking 

The City recognizes that Section 3.6.50 generally applies to large structures with little or no 
remaining available property for off-street parking either on or off site. Where it is found that 
the provisions of Chapter 2.13 have been met, the following exception to Chapter 4.1, may 
be permitted: 

a. Off-street parking may be permitted in any adjoining blocks where adequate parking 
can be made available. 

3.6 - 7 LDC 07/19/93 
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ATTACHMENT B.11

oevco 
e n g i n e e r i n g I n c. 245NE Con1fer P.O. Box 1211 Corvo llis. 0~ 97339 (54 1) 757·8991 Fox: (541) 757-9885 

16 January 2015 

Ms. Amber Bell, Assistant Planner 

Community Development 
Planning Department 

City of Corvallis 
P.O. Box 1083 
Corva ll is, OR 97339-1083 

SUBJECT: 

Dear Amber: 

Coronado Tract B Subdivision 
(PLD14-00005) 

JAN 1 6 2015 

Community Development 
Planning Division 

The Applicant is proposing trash collection and pick-up, for the ten unit Tract B facility, in accordance with 
the accompanying guidelines for the project approved by Republ ic Waste. Under the proposed procedures 
there will be no need or expectation of Republic Waste vehicles entering the site, thus Staff's determination 

that the fire truck access, to the north of the building, is an access drive because it accommodates garbage 
truck ingress and egress is no longer valid. 

The Applicant will be asking the Planning Commission to delete Condition of Approval No. 18. 

If you have any questions or concerns, please do not hesitate to contact me. 

ly, 

(4k 
Project Manager 

LEH/nre 
08-402 a bell 01·16·2015.docx 

Enclosures 

SCANNED 

Date: 'j; Y By: t1f2_ 
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ATTACHMENT B.12

oevco 
e n g i n e e r I n g I n c. 

14 January 2015 

Mr. Mark Wibbens 
Republic Waste 
110 NE Walnut Boulevard 
Corvallis, OR 97330 

• 

SUBJECT: Tract B, NW Mirador Place 
PLD14-00005 

Dear Mark: 

245 NE Conifer P.O. Box 1211 Corvallis, OR 97339 (541) 757-8991 Fox: (541) 757·9885 

~ECEIVED 
JAN 1 6 2015 

Community Development 
'Planning Division 

The subject property is a ten-unit, two bedroom/unit, multi-family residential facility which the City of 
Corvallis is presently reviewing under the case number above. The owner proposes to install a trash 
collection enclosure as shown on the accompanying drawing which would accommodate a two cubic yard 
trash compactor with container, and separate recycle carts. 

Operationally, the facility manager would be responsible to wheel the trash container and the recycle carts 
to the NW Mirador Place curb at the designated collection t imes. 

As we understand the industry standards, a typical two or three bedroom residential unit generates 
approximately 0.5 cubic yards of un-compacted trash weekly. Ten percent of this volume is typically 
recyclables. The trash compactor is rated to reduce this volume by a factor of 4 to 5. Thus the maximum 
weekly volume of compacted trash from this facility will be: 

(10 units x 0.5 cy/unit) + 4 = 1.2 cubic yards of compacted trash per week 

This quantity will easily f it in a two cubic yard rolling container. 

If you are in agreement that the approach outlined above meets with Republic Waste's service expectations 
and requirements, please sign below, and we will forward a copy of this letter to the City. 

If you have any questions or concerns, please do not hesitate to contact me. 

~sttJc; 
Lyle E. Hutchens 
Project Manager 

LEH/nre 
08·402 wibbens 01·14·201S.docx 

Attachments: (1) Site Plan 

Concurrence by: 

(1) Trash compactor product sheet 

Mark Wibbens, on behalf of Republic Waste 
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ATTACHMENT B.13

? Yard Vertical Outdoor Compactors Page 1 of2 

WasteCare Corporation is your source for commercial trash compactors. 
balers, waste equipment, recycling equipment, industrial shredders and 
grinders, and other waste related products and services. 

> - > 0
··'"'''·· ' , .. . ; 

"' 
' ... 

r '•l . \ I I • • 

Two Yard Steel Container Holds roughly 8- 10 yards of Compacted Trash 

Helpful Info for Deciding on 2 Yd Vertical Compactors: 
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am Pressure @l 2000 
Cycle Time 
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" lectric Power 
Jil Capacity 

. oadinQ Door Opening 
Overall Height 
Overall Depth 
Jverall Width 
hipping_ Weight-Compactor 

Shipping Weight-Container 

I. 

2-VOC- 2 YARD VERTICAL COMPACTORS 

., 
• j 

j1 I •' J '. 
. (' . 1.' 

2 Yard Vertical Outdoor Compactor- Standard Features 

11 SV-Single Phase 
Twin 3" Cyli.nders 
Two Stage Pump 

2 Yard Vertical Outdoor Compactor. Options 

Ozone Sanitizer 
3 Phase Power Unit 
Through The Wall Chutes 
Additional Colors Available 
Right/Left Side Control Panel 

Note: Our v 
ba helpful 

If' may 

Great for Parking Garage Applications 
where the Compactor can be positioned 
in the garage and the containers rolled 
out to the hauler area for tipping. 

COMPACTOR SPECIFtCA nONS 

2VOC • Specifications 
2VOC.CAP Cubic Yard 
2VOC.RFC 7" x 48" (69cm x 122cm) 
2VOC-RPR 8 300 lbs. 
2VOC-CTI i28 seconds 
2VOC.CYL • Bore 37 .s· Stroke 1.5" Rod 
2VOC-MTR hp 
2VOC·PMP wo Stage 
2VOC-PWR 15/230V-1 Ph-60Hz. 
2VOC.OIL Gallons 

2VOC • Dimensions 
2VOC.LDO 5"x 24" 
2VOC-OHT 02" 
2VOC.ODP 8" 
2VOC.OWD 95" 
2VOC-WTC .250 lbs. 
2VOC-WTB 40 lbs. 

http://www. wastecare. com/Products-Services/Compactors/Trash_ Compactors/Compactors_... 1/8/2015 

CC 03-02-2015 Packet Electronic Packet Page 153 of 512



A
TT

A
C

H
M

EN
T 

B
.1

4

~~ ·-, 

::0 
a. .. 
ol'l 

~ 
~ 
s 
{ 
3 

I 

~ 
a 
~ 

II LOT22" 
18 / 
1 

I 

~ 
~ 
.t 
& 
0 

,, ~Lk_ - - _r - - J I I ,._.,._ ;, 
r~-----~--- /; 

6'e MAPLE - -- - - / / - -- ---- _....... 

14 
c 

15 

\\\\11,;0; 

~·~~~I!J 
:::::: ~ liii ~-.::::-... 
-;; ~1/tl\\~~ ~ ~ 

16 

~ ~ 

I 
S n 

o: Ut ~~ 

~~ il ill 
;/ •!; 

~ I --· ___ ,,_ -- __;:/' "/ ;,·1/11\\'~ ~ \"- , / l ~ \ I / /ffJJ/11'~.\"' \ VVI"\'-5J I - -¥ ~v1'\Lt: IN t-t:t: I, m•'-''-'" ''-'-' II 

CC 03-02-2015 Packet Electronic Packet Page 154 of 512



ATTACHMENT C.1

Applicant's Recommended Motion and Supplemental Findings: 

1 move to approve the proposed Major Planned Development Modificat ion (PL14-00005) for Coronado 
Tract B. My motion is based on the analysis and finding in the January 14, 2015, Staff Report to the 
Planning Commission, with respect to all standards for which the Staff Report found compliance. With 
respect to the several bases suggested in the Staff Report for possible denial of this application, and with 
respect to specific issues raised in the Staff Report, the Commission makes the following additional 
findings: 

Oevelopability of the Site: The Staff Report suggests the Commission should consider whether the site 
is developable at all. Staff Report at 48. This site may be developed if applicable code standards are 
met. The findings approving the Coronado Subdivision stated that Tract B is developable under the 
Planned Development standards. See ZDCOS-00009/SUBOS-00005, Staff Report Findings at 5, 27 (Jan. 
25, 2006). Consistent with this determination of development potential, sanitary and water services 
were extended to Tract Bas part of the Coronado Subdivision developme11t. Most importantly, Tract B 
is shown in the Comprehensive plan as being on the inventory of vacant land intended for residential 
development during the 20-year planning period. Tract 8 is developable; it has not been regulated by 
the Oty to remain vacant land. 

Maximum front yard setback and minimum street frontage building coverage: This property cannot 
be developed if it must comply with the 25-foot maximum building setback in the current code at LDC 
3.6.30. That is because Tract B was platted in 2005 as a flag lot when there was no maximum building 
setback. (1) The Staff Report justifies a variation from this standard due to compensating benefits. Staff 
Report at 15, 49, 53. The Commission concurs with that finding. (2} In addition, state law protects this 
development proposal from application of the current standards. ORS 92.040(2) entitles the applicant 
to develop under the standards in effect at the time that Tract B was plat ted, that is, when there was no 
maximum building setback. Therefore, no variation is needed because the current standard may not be 
applied. (3) Furthermore, Tract B is a Nonconforming Lot of Record, because the flag lot configuration 
does not meet the current code standards for Minimum Lot Width . Notwithstanding this 
nonconformity, LDC 1.4.50.05 guarantees that the "lot may be occupied by a Use permitted in the 
zone." The proposed use is, therefore, allowed despite the setback conflict created by the flag lot 

configuration. 

Minimum building coverage on frontage: This property cannot be developed if it must comply with the 
standard in the curre4.10.60.0l.b that requires at least 40% of the street frontage be occupied by 
buildings. That is because Tract B was platted in 2005 as a flag lot when there was no minimum 
standard for how much of the street frontage must be occupied by buildings. ( 1) The Staff Report 
justifies a variation from this standard due to compensating benefits. Staff Report at 15, 31. The 
commission concurs with that finding. (2) In addition, state law protects this development proposal 
from application of the current standards. ORS 92.040(2) entitles the applicant to develop under the 
standards in effect at the time that Tract B was platted, that is, when there was no minimum building 
required on the street frontage. Therefore, no variation is needed because the current standard may 
not be applied. (3) Furthermore, Tract B is a Nonconforming Lot of Record, as defined in LDC 1.6, 
because the flag lot configuration does not meet the current code standards for Minimum Lot Width . 
Notwithstanding this nonconformity, LDC 1.4.50.05 guarantees that the "lot may be occupied by a Use 
permitted in the zone." The proposed use is, therefore, allowed despite build ing coverage on the 
frontage conflict created by the flag lot configuration. 

1 
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ATTACHMENT C.2

Cut-de-Sac standard: The Staff Report recommends denial based on the standard for-cul-de-sac in LDC 
4.0.60.c.2., which says: ''Cul·de-sacs should not exceed .600ft. nor serve more than 18 dwelling units." 
Staff Report at 27. This code language is not a basis for denial. (1) This cul-de-sac was approved by the 
city at its current length to serve the minimum number of units required oh this tract of land at the time 
the Coronado Subdivision was initially approved in 2005. No new decision is being made here about cul
de-sac length or number of units to be served. (2) This language is not a mandatory standard because it 
is a "consideration~~ and it is further q1..1alified by the word "should." (3) Finally, because this language at 
best allows the City to say yes or no, it affords the City a degree of discretion that is prohibited by the 
Needed Housing Statute, ORS 197.307(4), which requires only clear and objective standards. 

Width of access on north side of building: The Staff Report explains that if garbage trucl<s access the 
north side of the building then the driveway must be wider, a landscape buffer is required, a curb is 
required, and the sidewalk must be wider. See Staff Report at 17 Findings 15-18. Sta'ff recommended 
Condition 18, which will require these Improvements at the expense of shrinking the building. In 
response, the Applicant has amended its proposal to substitute a trash compacter for the garbage truck 
access. This change obviates the need for the additional improvements addressed in Condition 18. The 
compacter option will also be quieter for the residents :and .neighbors. Based on this change to the 
proposal the code standards are met Without Condition 18. 

2 
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APPLICANT RESPONSE TO STAFF RECOMMENDED CONDITIONS OF APPROVAL 
FOR PlD14-00005 (CORONADO TRACT B) 

The staff report to the Plannmg Commission conta1ns a list recommended Conditions of Approval. Applicant comments are summarized below. 

Page# Cond.## Planning Staff Recommended Conditions Applicant Response 

Consistenc~ with Plans and Previous A~mrovals~ This approval modifies the 1981 Detailed Ok-Condition #1 is acceptable 
Development Plan site plan approval, and construction shall occur ~onsistent with the site 

All 1 
plan, floor plans, architectural building etevations, and applicant's narrative, as described in Please amend to clarify what condtt1ons from 
Attachment B. Unless specifically modified below, all applicable conditions from cases PD-81- PD-81-1 and PLD07-0010 will continue to 
1 and PLD07-00010 shall contmue to. apply. The site shall be developed accordmg to the site apply. 
pl.an as depicted on the appiiQnt's Attachment N (Attachment B, Page 3). 

Ok - Condition #2 is acceptable. 

Adherence to Land Develo~ment Code Standards: As illustrated on the proposed Detailed To clarify, no variations to code standards 

Development Plan {Attachment 8), thts. -a,pproval authorizes variations to the following LDC are needed since revised site plan complies 

standards: A. Maximum front yard setback per LOC Se~t1on 3.6.30.e.1. and B Percentage of with all applicable LDC standards. 

14-15 2 building within front yard setback per LOC Section 4.10.60.01.b. Due to the effective date of LDC standards 

Other than those variations listed above, all development shall comply with applicable Land creating a maximum front yard setback 

Development Code standards. Compliance shall be demonstrated at time of submittal for and limittng percent of building allowed 

Excavation and Grading, site development, and building permits. w ithin a required front yard setback, these 
standards do not apply to Tract B. 

Exterior Ughting: All exrerlor lightmg shall comply w1th LDC Section 4.2.80 and the lighting plan Ok- Condition #3 is acceptable. 

20 3 
submitted as part of this appl ication (applicant's Attachment "Z-A"}. All light fixtures shall be 
designed, and supplemented with shielding, where necessary to comply with lDC Sectton 
4.2.80. 

Private Pedestrian I Bicycle Access Easement - The extst1ng private access easement located on Ok- Condit ion #4 is acceptable. 

the Regent site, and mtended to benefit residents of the apartments who will walk or bike The sidewalk w ill be re-aligned so that it 

along the connection between the new sidewalk on the Tract B s1te and the public sidewalk connects to the location where the 

on NW Mirador Place will need to be modified to account for the exact location at wh1ch the existing easement abuts Tract B. 
new sidewalk near the northwest comer of the apartment building and exiSting sidewalk along 

16, 18 4 the south property line of the Regent property meet, or the proposed new sidewalk will need 
to be re-alig~d so that rt connects to the location where. the existing easement abuts Tract 
B. Prior to issuance of any site development permits, the applicant shall prov1de a copy of the 

new, recorded easement to Development Services staff, to verify that access permiSSions have 
been granted to residents of the apartments, or shall modify the new sidewalk alignment 

according to the existing easement locat1on. 

9 5 
Required f ence - With submittal of the sjte construction permit appllcattons, the applicant Delete Condition #5. It 1s redundant. 

shall Include ao opaque fence aJong the top of the ret.aining wall or adJacent to the curb, Applicant's landscape plan shows a stx foot 

Applicant Response to Staff Recommended Conditions of Approval- Page 1 1/21/2015 

I 

I 
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18, 19 

16, 30, 
31,52, 

53 

30, 31, 
45,47 

6 

8 

! abuttmg the ent1re south and east sides of the par1<1ng lot to help mmimize no1se and light 

trespass across the property lines. The fence shall run from the southwest corner of parking 
space /:1 1 to the northeast corner of parking space # 17. The top of the fence sna il be a 
mintmum of four feet above the f inished surface of the parking lot {so that the combined 
height of the retaming wall and fence above the fin1shed surface of the parking lot 1s at least 
four feet) 

Accessory Structure {Carport) - The proposed carport IS subject to the he1ght and setback 
requirements specified m LDC Sect1on 4.3.30. As proposed, the structure meets the m1nimum 
setback requirement of 3 feet to the adjacent property line. With submittal of building permit 
appficat1ons the applicant shall demonstrate that the carport complies w1th all applicable 
standards m LDC Sect1on 4.3.30. Addltlonally, the structure sha ll use mater~als that are 
compatible With the apartment building and surrounding resioential development. 

I wooden fence along the top of the reta1n1ng 
wall. 

Delete Condition #6. 
Applicant's plans include eleva tions of the 

proposed carports thar comply with height 
and setback standards. Imposing a condition 
that matenats are "compatible'' with the 
apartment building and surrounding 

I residential development IS discretionary and 
i thus not allowed w1th Needed Housing 
I 

apphcat1ons. 

Sidewalk and Southern Landscaping Strip - The width of the proposed sidewalk and planter 
strip located on the south s1de of the building shall be a minimum of five feet to comply with 

LDC Sections 4.10 60.06 {d) and (f). To comply with these standards, the aoplicant may reduce I 
the width of the proposed building at the t ime of building perm1ts. provided that the 
development standards established through this Planned Development Modification and the 
appftcable standards of the Land Development Code (e .g. Pedestrian Oriented Design 
Standards and RS-12 zone standards such as buildmg height, setbacks, lot coverage, and 
Green Area) are sat1sfied. 

Private Water Quality and Detention Facilities- S1te dra1nage will be collected through a private 
storm drainage system consiSting of catch basms and pipes and wdl be detained and treated 
for water quality per LDC section 4.0 130. Projec ts that cumulatively create more than 5,000 
square feet of pollution generating imperv1ous surface (pavement accessible to motor 
vehicles) are required to provide water quali ty facilities. The Planned Development shows 
detention facilities to mitigate impacts from stte development. As part of the building plans 
the developer shall provide engineered calculations for applicable storm water quality and 
detention facilities, conststent with the proposed utility plan in the application, demonstrating 

compliance with both criteria outlined m Appendtx F of the Storm Water Master Plan, and 
criteria outlined in the King County, Washington Surface Water Design Manual. Due to 
existing slopes on-site and downstream property drainage concerns. Infiltration facilities are 
not recommended. 

Delete Condition #7. It is redundant. 

Applicant mcreased the w1dth of the 
sidewalk and planter strip to meet the 
code standards. 

Ok - Condition tt8 is acceptable. 

Applicant Response to Staff Recommended Cond1t1ons of Approval- Page 2 1/21/2015 
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38, 39, 
44, 45, 

46 

39,44 

29 

38,45 

23, 24, 

33 

9 

10 

11 

12 

13 

Public Improvements - Any plans for public improvements referenced wrthin the application or Ok- Condition #9 is acceptable. 
this staff report shall not be considered f1nal engineered public improvement plans. Public 
improvements rndude but are not limited to a new hydrant lateral and water serv1ces. Prior 
to issuance of any structural or site ut1lity constructron permits. the applicant shall obta1n 
approval of, and permrts for, engineered plans for public Improvements from the City's 
Engrneenng Division. The applicant shall submit necessary engineered plans and studres for 
public utihty and transportation systems to ensure that adequate street, water, sewer, storm 
drainage and street lighting Improvements are prov1ded. F1nal utility alignments that maximize 
separation from adjacent utilities and street trees shall be engineered w1th the plans for public 
improvements 1n accordance with all applicable LDC criteria and City, DEQ ana Oregon Health 
Drv1S10n reQuirements for uttllty separatrons Public Improvement plan subm1ttals w1ll be 
rev1ewed and approved by the City Engineer under the procedures outlined tn Land 
Development Code Section 4.0.80. 

Setback Sidewalks - In accordance wrth LDC sect1on 4.0.30, setback siaewalks shall be Ok- Condition #10 is acceptable. 
installed with development of the s1te. 

Parking Lot Improvements - The applicant will be required to obtain necessary burlding permits Ok- Condition #11 is acceptable. 
and rnstall the park1ng lot consistent with the Crty's Off-Street Parl<rng and Access Standards. 
All parking spaces and drive aisles shall be dimensioned to be consistent with the City's Off-
Street Parktng ana Access Standards or ITE d1mensions where shown on the applicant's S1te 
Plan (Attachment "N"}, except that the ADA accessible space shall meet C1ty standards. 
Further reductto:l of the dimens1ons of parkmg spaces meeting ITE d1mensions would be 
rnconsistent wtth the Oty's Off-Street Parking and Access Standards. 

Sanitary Sewer Service - With development of the stte and building perrn1ts, the applicant 
will need to des1gn a private sanitary sewer lrft station for the stte and provtde venf1cat1on 
of the existtng service lateral stzing. 

Ok - Condition #12 is acceptable. 

Significant Tree Protection: With submrttal of tl1e building and site work permit applications, Ok- Condition #13 is acceptable. 

1 
the applicant shall demonstrate that exrsttng significant trees in the v1cinity of construction 
will be preserved, as described tn the applicant's Tree Management Plan (Attachment M} 
and per the arborist's report submitted with th ts appltcation. Prior to ISsuance of buHding 
and site work permits, the applicant shall install tree protection fencing consistent with the 
standards 111 LDC Sect1on 4.2.20.d and 4.12.60.f, and consistent with the arborist s 

I recommendations. 

Applicant Response to Staff Recommended Condrtions of Approval- Page 3 1/21/2015 
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landscaping Construction and Maintenance: The following landscapmg provisions shall apply Condition #14 is acceptable if modified. 
to overall development of the srte: 

Applicant rev1sed sfte-plan to replace garbage 
Landscape and Irrigation Plans - Prior to issuance of bu1ld1ng permits, and concurrent w1th dumpster w1th a compactor eliminating need 
site improvements (excavation, grading, utilities, and PI PC plans, as applicable), the applicant for a garbage truck to use the fire access way. 
shall .submit landscape construction documents for this .si te to the Development Serv1ces Condltion #14 should be modified since the 
Division, which contain a specific planting plan (including correct lattn and common plant code only requires a landscape buffer along 
names), construction plans, irrigation plans, details, and spedfications for all required the perimeter of parking lots. 
landscaped areas on the s1te. Requtred landscaping shall be conststent with the Conceptual 
Landscape Plan submitted wtth this application (applicant's Attachment W), except that At the end of the first paragraph, delete the 
additional canopy t rees shall be provided along both Sides of the driveway up to the parking followmg text: 
lot every 40 linear feet to comply with LDC Section 4 2.40.c, and add itional landscaping 1n "and additional landscapmg tn accordance 
accordance with LDC Section 4.2.40.a shall be provided within the minimum five-foot wtde with LOC Section 4.2.40.a shall be prov1ded 

landscaping buffer required between the fire and garbage truck accessway and the northern w1thm the min1mum five-foot w ide 

property line (see Condition #18 below}. landscaping buffer required between the fire 
and garbage truck access.way and the 

Signtficant Trees to be preserved. as discussed in Condition # 13 above, and methods of northern property fine (see Condition #18 
protection shall be 1nd1cated on the detailed ptanting plan subm1tted for approval. Where a below)." 

All 14 
particular plant or irrigatiOn standard 1s not specifically mentioned below, the plans shall 

comply with LDC Chapter 4.2. 

Installation • All requ1red landscaping and related improvements shall be installed as 
illustrated on the approved landscape and lrrigatton Perm1t, and shall be completed pnor to 
1ssuaoce of a fmal Certificate of Occupancy. The tnstallatton will be inspected and approved 
by the Development Services DivJsmn, and shall occur prior to or concurrent with final 
inspections for site construction permits. 

Three-Year Maintenance Guarantee - Prior to f1nal acceptance of the installation, the 
developer shall provide a finandaf guarantee to rhe City, as specified in LDC 4.2.20. 
Coverage withm Three Years- All reqwred landscaping shall provtde a minimum 90 percent 
ground coverage within three years. 

Three-Year Maintenance Guarantee Release -The developer shall provide a report to the 
Development Services Divis1on just prior to the end of the three year maintenance period, 
as prescnbed tn Section 4.2.20.a.3 of the LDC. The report shall be prepared by a licensed 
arborist or licensed landscape contractor and shall venfy that 90 percent ground coverage 

has been achieved, either by successful plantings or by the installatton of replacement 
plantings The D1rector shall approve the report prior to release of the guarantee 

Applicant Response to Staff Recommended Conditions of Approval- Pa.ge 4 1/21/2015 
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20, 21, 55, 56 

41 

17 

All 

15 

16 

17 

18 

Signs· This condtt1on modifies condition# 3 from case PD-81·1, and is spedfic to the 
Tract B portion of the anginal 1981 DDP. All signs located on Tract B shalf comply with 
the standards in LDC Chapter 4.7, and shall be <3pproved by the Development Services 
Division as part of a s1gn permtt application. Planning Commission approval for signs 
located on Tract B is not requtred. 

Fire Sprinklers for Buitding- The apartment buildmg IS required to have a fire 
suppression I sprinkler system. Plans submitted for building permit applications shall 
comply With the City's adopted Fire Code. 

Bicycle Signage- Required "unass1gned" (LDC 4.1.20.1<) btcyde parking spaces may be 
located within a common room, provided entry or direcnonal signage is provided 1n 
accordance Wtth LDC 4.1.70.a.4. The Dbicyde parking shown within the apartment 
building to meet the required mimmum bicycle parking spaces (LDC 4.1.20.k) shall be 

located and maintained in common areas. Entry and directional signage shall be 
provided to direct btcychsts to parktng w1thtn common areas of the buildtng to comply 

Wtth LOC Section 4.1.70.a.4. 

Changes to Access, Buffering, and Sidewalk on North Side of Building-
The dnveway to the north side of the building providing access for garbage collection 
vehicles shall be at least 20 feet in width, conststent with the City's Off-Street Parking 
and Access Standards. The proposed pavmg materials will need to be rev1ewed at the 
time of building permit. Where· sidewalk located to the north of the apartment buiiding 
parallels the vehicle circulation area, It shall be separated from the adjacent driveway 
by a six-inch raased sidewalk to comply with LDC Section 4.10.60.06J. Additionally, atl 
internal private stdewalks shaH be at least five feet wide to comply with LDC Section 
4.10.60.06.d. A landscape buffer along the northern property line between the driveway 

access and the northern property line shall be provided to comply wtth LDC Section 
4.2.40.a This area shall be landscaped as described in Condition #14. To accompl~sh 
these requarements, the apartment buildang dimeostons may be modified, provtded that 
the development standards established through this Planned Development 

Modification and the applicable standards of the Land Development Code (e.g. 
Pedestrian Oriented Design Standards and RS-12 rene standards such as bualding height, 
setbacks, lot coverage, and Green Area) are satisfied. 

Applicant Response to Staff Recommended Conditions of Approval- PageS 1/21/2015 

Ok- Condition #15 is acceptable. 

Ok- Condition #16 is acceptable. 

Ok-Condition #17 is acceptable. 

Delete Condition #18. 

It appears hmated use of the 
fire accessway for garbage 

collection vehicles triggered a 
code requirement for a five-foot 
landscape buffer . Due to s1te 
constraints, 1t was not practicable to 
provtde thts buffer so the Applicant 
has replaced the trash dumpster 
with a compactor that will moved 

without a motor vehicle by 

maintenance staff thus eliminating 

the use of the fire access by garbage 
trucks and the needs for Conditton 

#18. 
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55-56 19 
optional 

Modification to P~-81-11 Condttlon 12 - T~e Regent Retirement Kes1dence butlding shall I Delete Condition #19. I 
be setback at a mtn1111um of 27 feet from 1ts .southern property line. The Coronado Tract The Tract B apartment does not 
B apartment building shall be setback at a mintmum of 56.5 feet to the southern change the setback requirement for j 
property line and 25 feet from the northern property line. The Regent Retirement Residence 

and thus the Opt1onal Condit1on #19 
prepared by staff is unnecessary. 

The apartment building s1gn1f icantly 
exceeds the required setback along 
the southern property line and there 

· 1s no bas1s for mod1fymg the ortg;nal I 
j Condition 12 1n PD-18-11 

~------------~-----+----------------------------------------------------------~-- -
Accessibility - Compliance w1th Budd1ng Code accessibility requirements shall be sat1sfied 1 Delete Condition #20. 

17 20 

with building perm(t(s) . If compliance with access1b1l1ty requirements necessitaces 
modifications to aspects of the Deta iled Development Plan, a Planned Development This condition is redundant with the 
Modification application may be required in accordance w1th LDC Chaprer 2 5. code sections delineating what 

circumstances will trigger the need 
for a minor or maJOr Planned I Development Modification. 

Appl icant Response to Staff Recommended Cona1tions of Approval - Page 6 1/21/2015 
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ATTACHMENT C.9

.J 12.6 NW Autumn St• eet•Corvall1s. OR 97130° Janene. 541-760-1553 • josh1•a 541 -758-519'> 
E-Ma1l · pn1dhall@yohoo.corn 

Date: January 20. 20 IS 

Corvallis Planning Commission: 

Re: PLD 14-00005 

Dear Commission. 

We have lived in our home for going on 12 years and are heavily invested In this home and land. We purchased it with 

the understanding that the lot being discussed was a designated set-back and would not have development To then 

ignore this and make modifications would only benefit a select few and would negatively impact an entire community (At 

least three neighborhoods to be exact.) For whom does the City Council serve~ Is it for public or individual private 

gains? Our neighbor hood does not need at its heart a concentration of high-density living. Currently putting a complex 

juSt below us on the main thoroughfare of 91h Street makes sense. Putting apartment complexes en mass down by 

campus (although difficult to say goodbye to open space) makes sense. Putting one at t he end of a narrow cul-de-sac is 

neither smart nor safe, and does not make sense. Furthermore, it is not needed in light of tremendous building that has 

gone on in Corvallis over the past year. 

To build on the property that lies directly behind and above us would impact our family tremendously. We would have 

a tower looking down on us blocking a lot of our solar access. The foundation of the property would begin at the crest 

of the hill as visible from our large back windows. It would wreck our sense of privacy and safety, as we would have no 

capability to put up any barrier to that height! This is why the City of Corvallis denied the build when the (what is now 

The Regent) Retirement center wanted to build on this property, it is a strong reason why they denied it in 20 13, and it 

is still the reason why we should continue to deny it. It was wrong back then, and it's still wrong. 

Our property would depreciate with obvious detriment to our property. We would have our windows invaded with 

apartment light. Even at only 4 feet off the ground light would shine right down on us or block all solar access past 1 pm 

in the Winter by the tremendous wall/fence proposed combination. Our yard and house foundation would very likely 

be negatively impacted by water run-off. The engineers can do their best, but we will not know for sure which way the 

waters will run until a mound of cement is placed directly above us. Since Mirador went in there has been increased 

water run-off despite the "fix" and our own attempts to corral it. We would not know who ·our neighbors are. For a 

Public Servant and Nurse of Benton County this is very concerning! We chose to purchased in a mature, developed 

part of town for this reason and have invested our future and fortune into this home. 

Please help protect us. Please see there is no compelling reason to grant the requested variances and please block 

building on this property. We firmly state that the space is a set-back protected space, and should remain as such. 
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ATTACHMENT C.10

Date: 1/20/15 

To: Corvallis Planning Commission 

From: Curtis Hubele, 688 NW Mirador Place. Corvallis OR 97330 

Rec'd @ PC ty'ltg 
Date t / Z.t/201~ 
City of Corvallis 

Re: Testimony in Opposition to Tract 8 Apartment Application (PLD14-00005) 

The applicant has applied for a Major Modification to the Regent Planned Development 
(PD-81-1). I am writing to the Planning Commission in opposition to the application 
because the proposed action is inconsistent with previous and current Corvallis Land 
Development Codes, previous relevant land use decisions, ORS Chapters 92 and 94, 
and is generally incompatible with the surrounding neighborhood and uses. 

Incomplete Application 

The application for the above land use decision is incomplete and should be rejected 
under Corvallis LDC 2.0.50.01 as an incomplete application because it does not contain 
the signed consent of all property owners in the planned development. 

2.0.50.01- Acceptance of Application 

a . ... The applicant also shall be advised that the hearing authority will be unable to 
approve an incemplete application .... 

This appHcation seeks to add a new use type to the site (multi-family resid~ntial) , 
increases noise, traffic, parking and other nuisances, reduces the available open space 
from 98,776 sq. ft. to 80,461 sq. ft. (reduction of 19%), reduces the future developable 
footprint of The Regent by 18,315 sq. ft. , and would have the effect of reducing the 
Regent building setback from adjacent developed property to the south from 201 feet to 
56.5 feet (a reduction of 72%). The above listed reasons combined with the fact that 
The Regent property consists of 76% of the total property within the subject Planned 
Development Modification, The Regent has a vested interest in thi~ C3P.Piication 

Corvallis LDC 2.5.60.03, 2:5.50.01 and 2.5.40.01 (relevant sections ;nc/uded below for 
ease of review) requires that the application be submitted and reviewed using the same 
requirements as a Conceptual Plan submission. This includes the requirement that the 
application include the signed consent of all owners of property contained within the 
Planned Development. While the owners of The Regent were provided public notice 
and apparently have not yet submitted testimony objecting to the proposal, their lack of 
testimony in opposition does satisfy the requirement that their signed consent is 
necessary to validate the application. 

2.5.40.01 - Application Requirements 

Applications shall be made on forms provided by the Director and shall be accompa17ied by: 
b. Signed consent bv the subject property's owner(s) and/or the owners legal 

representative(s) ... 

1 
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ATTACHMENT C.11

In 2008, the applicant appealed the Major Modification of The Regent Conceptual and 
Detailed Development Plan to expand parking for The Regent (PLD07-00010) on the 
grounds that the appellant was requesting that the Planned Development also be 
modified to remove Tract 8 from the Regent Planned Development. That request was 
denied by the Planning Commission, then appealed and upheld by the City Council. In 
the letter of appeal, the applicant argues that a Detailed Development Plan cannot be 
changed without the consent of all owners of property under the Development Plan, 
stating that, "if our property is part of the Detailed Development Plan, as the decision 
suggests, that plan cannot be changed Without our consent" (see below). 

'-\'f 1· .,. ·r· · \ 7 1 •• '". l> 1 · 
1 

V\ I I. I. l \ ·' ) ~ I ~ " I. - ~ I • 1\ ~ ,\; l ~ c I 

June 17.2008 

Ms. Kathy l.ouic. City Record~r 
Corvallis City Managers Office 
SOJ SW Madison Avenue 
Corvallis. OR 97333 

RECEIVED 
JUM 17111 

Community oevetopmert 
Planning Dllllalon 

RECEIVED 
JUN 1 72008 

CITY MANAGERS 
OFFICE 

Subject: Appeal of The Regent Parking Addition (PLD07-00010, C'DP07...,0006, MRP07-{}0006) 

Dear Ms. Louie: 

We wish to appeal the Planning Commission' s June 4th d~cision on the The Regent Parking Addition 
referenced above. Having submitted written testimony oo behalf of Safe Equities LLC, we are 
considen:d an affected part)' with lilW1ding. On its face, the Planning Commission's decision affects ~ufe 
Eguitks LLC's interests and. if our property is part of the Detailed Development Plan as the decision 
suggest~ that plan cannot be changed without our consent. 

Due to its ownership of property contained within the Regent Planned Development, the 
applicant was given legal standing and appealed PLD07 -00010 to request the removal 
of their property from the Planned Development. On July 21, 2008, the City Council 
denied the appellants request to remove Tract B from the Regent Planned Development 
boundary. As a part of that decision the City Council affirmed the Planning 
Commission's development related concern "H", which reads .. . 

Tract B · Coronado Subdivision and Case P0-81 -1 · The approval of case PL007-
00010 tn no way alters the original boundary of case PD-81-1. except to the extent that 
Tract C of the Coronado subdivision IS added. A major portion of Tract 8 of the 
Coronado subdivision IS still located within the original Planned Development boundary 
as shown on the Official Zoning Map - Planned Development Overlay, and is subject to 
the 1981 Planned Development site plan and condit1ons. 

2 
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As required in LDC 2.5.40.01 , and as argued by the current applicant in their 2008 
appeal of PLD0?-00010, The Regent Detailed Development Plan cannot be changed 
without the consent of all owners of property within the Planned Development. 

This application for a Major Modification of the Regent Planned Development does not 
include the signed consent of The Regent, the owner of the majority of the property 
contained with in the Planned Development. Therefore, the application does not meet 
the application submission requirements of LDC 2.5.40.01 and must be denied. 

Not a Lawfully Established Lot or Par c el 

The current application narrative , page 1, paragraph 1, reads as follows: 

"This is an application to develop ten multi-family units on o subdivided tract of land 
that is planned and zoned for that use ... " 

However, Tract B has never been the subject of any subdivision. partition or other land 
use action establishing it as a lawfully established unit of land in compliance with all 
applicable planning, zoning and subdivision or partition ordinances and regulations, as 
required by the ORS Chapter 92 and Chapter 215. Tract B is a unit of land created 
solely to establish a separate tax account, or a "tax lot". 

As used in ORS 92.010 to 92.192, unless the context requires otherwise: 
{3} "Lot" means a single unit of land that is created by a subdivision of land. 2005 ORS 92.010 

Under Corvallis LDC active at the time of the appr,oval of the Coronado Subdivision {LDC 
07/19/93, amended 12/02/02} a Lot is a unit of land created by a subdivision of land and 
intended as a unit for the purpose, whether immediate or future, or transfer of ownership 
and/or for development. 

In the narrative section on page 1 of the application for the Coronado Subdivision 
(ZDC05-00009/SUB05-00005) the applicant states that Tract B is not a subject of the 
application for subd ivision, and is not proposed to be subd ivided . 

"The PO (RS12) portion appears to have been established when the Regent Retirement 
Residence was approved. Because this portion of the site appears to have a previously 
approved Detailed Development Plan, the applicant is proposing to leave this portion of 
the property in a separate tract that is not proposed to be subdivided." 

Under the Coronado Subdivision . the applicant never applied for a land use action for 
T ract 8 other than "to leave this portion of the property in a separate tract that is not 
proposed to be subdivided". Tract B is tax lot under 2005 ORS 215.01 O(d) as it is a 
"unit of land created solely to establish a separate tax account", but it is not a "lot" or 
"parcel" in compliance with all applicable planning, zoning and subdivtsion or partition 
ordinances and regulations as required by 2005 ORS 215.010(8). Tract 8 was 
excluded from the land use approvals for the Coronado Subdivision other than the 
requirement to preserve Significant Trees. 

3 
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The owner's intent that Tract 8 not be considered a lot or other legally conforming 
parcel subject to the plat approval of the Coronado Subdivision is confirmed just 97 
days after the recording of the Coronado Subdivision final plat when the owner applied 
for a Zone Change (ZDC0?-00005) for Tract B. In that application, the applicant affirms 
that Tract 8 was not intended to be created as a legal lot with the recording Coronado 
Subd ivision final plat (SUB05-00005) or subject to any subdivision approvals. On page 
2 of the application in the section titled "Background" the applicant states, 

"2007- Benton County recorded the Coronado Subdivision which included Tract 8 
as the subject property, but not as a lot within the subdivision". 

Page 4, of the same application (ZDC0?-00005) reads, 

" There must be no active Detailed Development Plan on any part of the site. An active 
Detailed Development Plan includes one which has a final Subdivision or Partition plat 
filed and recorded; 

"The land division performed under the Coronado Subdivision Plat has no 
impact upon this request, os the subject site was established as a tract 
ond nat a lot through the subdivision process, to meet the state's needed 
housing." (applicants response). 

As demonstrated above, Tract B was excluded from the subdivision application, review 
and approval at the request of the applicant. As a result the separate tax lot or "tract" 
was created, but not a legally conforming "lot". The applicant affirms that intent in 
application for ZDC0?-00005. Tract B is not a "lot'', rather. it is a separate tax lot 
created in its current configuration by the subdivision declarant after the subdivision of 
all other property able to be developed outside the Regent Planned Development. 

• Tract B was excluded from the Satinwood Subdivision application and approval, 
except as a landscape maintenance and tree preservation tract, its use under the 
Regent Planned Development approval. 

• There has never been any other land use application. such as a Minor Replat or 
other land use application to establish Tract B a legally conforming unit of land. 

• Under Oregon land use law ORS Chapter 92 and Chapter 215, Tract 8 is not a 
"Lot", "Parcel", or "unit of land created in compliance with all applicable planning, 
zoning and subdivision or partition ordinances and regulations". 

• Tract B is a "tax lot" created to allow the applicant to retain ownership and to 
establish a separate tax account for that portion of the original property excluded 
by the appl icant from the Coronado Subdivision application due to its inclusion in 
the Regent Conceptual and Detailed Development Plan. 

As Tract 8 is a ''tax lot" and not a lawfully established unit of land, the proposed 
development of this tract must be denied. 

4 
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Required Open Space/Setback Area 

The subject area identified as Tract B of the Coronado subdivision is also identified as 
both a required minimum 135 foot open space/building setback from the southern 
property line and a 100 foot required setback from the eastern property line in the 
Regent Conceptual and Detailed Development Plan. 

Tract 8 has been confirmed multiple times throughout the past 33 years· as both an 
historic and currently defined open space/building setback area which was required as a 
condition of approval for1he Regent Planned Development (DC-81-2/PD-81-1) for which 
the applicant is now requesting a Major Modification of the Detailed Development Plan. 

Original Intent 
This land use application would change the approved use -of the Tract 8 portion of the 
Regent Planned Development from the original approval as a required open 
space/building setback area to a 1 0-unit multi-family apartment complex. A Major 
Modification to a Planned Development Detailed Development Plan cannot change the 
intent of the original conditions of approval. 

Planned Development Modification {Major): Land use process that provides an 
opportunity to allow flexibility with regard to site planning .and architectural design for 
previously approved Conceptual or Detailed Development Plans. Such flexibility is in 
excess of the thresholds that define a Minor Planned Development Modificdtion ar:1d 
provides benefits within the development site that compensate for requested variations 
from the approved Conceptual or Detailed Development Plan such that the intent of the 
original approval is stilf met. {2005 LDC 1.6.30} 

2.5.60.01- Purposes of a Planned Development Modification 
o. Provide a limited amount of flexibility with regard to site planning and architectural 

design for approved Conceptual or Detailed Development Plans; and 

b. Provide elements within the development site that compensate for requested 
variations from approved Conceptual or De toiled Development Plans such that the 
intent ofthe original approvals is still met. {2005 LDC 2.5.60.01) 

Required Permanent Open Space 
The intent of the 135 foot and 100 foot setback requirements is to provide adequate 
permanent open space as a buffer or transition zone between the large congregate care 
facility and the abutting single family residential use to the south. 

The original 1980 Congregate Care Center application (PD80~9) was denied by the 
Planning Commission because: 

III . Due to the scale of the proposed structure, in conjunction 
with nearby development {Elks Club Lodge, Good Samaritan Hospital 
and adjacent facility approved through the Planned Devel opment 
Modlfication for the Novare Pl anned Development), 3 suitable balance 
between the proposed structure and open space was not provi ded. 
The proposed development would be disproportionate to the overall 
site area . 

5 
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A second application was then filed in 1981with adjustments having been to the building 
scale, required setbacks, and increased permanent open space around the building. 

In the revised t981 application for Zone Change and Detailed Planned Development 
designated as DC~81-2/P0-81 -1 , the applicants state that they sele.cted the site layout 
and overall design because: 

• 
11 

••• the large amount of open space that can be maintained around the building" 

• " ... the Elks (Regent) congregate care building has been designed so that it 
works well with the surrounding single family use" 

• "Over the course of the past several months, this design has gone through a 
substantial amount -Of public review and inpwt that has resulted in the current 
proposal" 

• "The design for the site has been carefully reviewed and amended so that the 
surrounding facilities and structures to be created blend well into the surrounding 
area and are not incompatible with single family housing to the east or south» 

City planning staff then recommended and the planning commission ordered (PC Order 
81-23) under condition of approval #12, "The building shall be set back ... no less than 
135 feet from the south property line ... Other applicable setbacks are included on the 
site plan". The Planning Commission also adopted the Staff Finding of Facts which 
states, " ... the applicant has substantially improved the appearance of the structure and 
its relationship to the site and surrounding uses. , and the applicant has provided more 
open space surrounding the structure, decreasing visual impact". 

Under the 1980 Corvallis LDC active at the time of the original1981 Planned 
Development application and approval , the term "Open Space" was defined as: 

"Open Space- Areas intended for common use . .. designed for outdoor living 
and recreation or the retention of an area in its natural state. IJ 

Our current LDC definitions define "Open Space" as: 

"Open Space - Undeveloped or predominately undeveloped land, including 
waterways, in and around an urban area. Open Space lands are reserved for 
general community use, and include parks, preserves ... and other areas 
permanently precluded from development." 

Under both the 1980 Corvallis LDC and the current codes, the required open 
area/setback is required to be maintained as a permanent open area. 

Per 1980 LDC 204.04.08- Open Area, Landscaping and Screening (RS·12) 
"A minimum of 40 percent of the gross lot area shall be developed as permanent 
open area. Landscaping shall consist of ground cover, ferns, trees. shrubs ... 

6 
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In the 6/22/88 Letter from Elizabeth Papadopoulos- Engineering Services to Joseph 
Kasper - Assistant Planner regarding MLP88-2 (Corvallis Archives "Dispositions" for 
MLP88-2), there are two significant find ings of fact. The first is that "in 1986 and 1988 
additional tax lots were created without minor land partition approval. One of 
these tax lots (Regent) has now been sold, in effect, making it a separate parcel." 

The Ell" BPJt:. 1s prcpo;,tr•Q to create three oarce! s c.n !he !>.d e cur r ently 
cc-ntiHnn-:g the Ellc Lndge end tr.e Regency . a conyrego~e t..dre fdcddv. 
The s1te or :g1nall~ cons1st e d o f two oarcels la~U two ta ~ lot s l but 1n 
1985 3nd 1'-k_.f, ..1dd!lJ c.nc:d L• ,.:)t-; wen~ c:re.,ted w;,thou t f'1sJnor l a nd 
partltH, rs aoor-o va i. (',, .. ,,f thece tad o t~ ha~. strce been ::;old . 1n effect . 
Mak1na 1t ~ secaratP oar cel. 7he cond1l1 Jn~ ~or tr1s orcoosed oartit1on 
111tlud1' der1:o. lhcd w ~ll NePI rur c or.cern:; r~gor ;'llllw th.! 1.he edrlil.r 
oarcel c:-ea ~Jon. 

The second , find ing is that uthe land to the south of the regency parcel was 
intended to serve as open space for the Regency. Thus the southern boundary of 
parcel 2 (Regent) should be extended to the south to include the open space". 

Proo,s ed parcel ~ wh1ch wou ld ~ant~11 t he Rcgerc • t5 ~i-eBdv a 'lngle 
tCI-< !ol • !a · leo~ 1 10 1 J . However the land to the !:.cutb or the reoencv 
o.:Jrrf' l w f:, 1 nl enJc:d lP !ierve c:>s oo er. ~DC!~e for· t.f ,c R~ :te• . c.., . Thus the 
::.outhern l::ound~r: .:-f oa.-.::el ::? shoulc bee -; endec l c lh!' south tc !nclude 
t~e coen soace. ln add 1l1on ease~ents for ~~e e . e~JI~n o f GLbl&c &e.er 
dnd wotur t u 0~ 1 ~el 3 a re neea~d . 

Planned Development/Permanent Open Space Requirement Sti ll Applies to Tract B 

Various Planning Commission, City Council and City Planning Staff decisions over the 
years have repeatedly affirmed the original intent of the building setbacks across Tract 
B to be preserved as permanent open area. 

In the staff report during the July 21 , 2008 City Counci l PLD07-00010 appeal hearing 
Assistant Planner Yaich states the following: 

~> horr thl! approved dmwn:gs . lh~: Cond:tin.1:: nf Approval. anri t'lt- 198 l ~LUT 
!indin~. 1t jc; appar.:nt that J ract ~ w:~s part o! .he I YSl VD P, ~s C\'ltkncl'd by th~.: 
'!'L)() bounC,!I)' on the con in:! [\'l ::p · ·etlc~ti .t :.! Ill~ 19h 1 buund~Hy. 

~~ ·1h~ t!nal Jf)SJ PJ:mnil'g Corrunis-;ion a;)pW\al ·nciUI.kJ Lht: properLy -;outh of the 
Rc:ge11r h.nldi'"lg as p.m of the op~n space and i:n.ilcing :.et-Jack lor the ;..p~roval. 
,\ 19S l (\•nd iuon \ : -\pprO\ nl incFcmcd :l 135-rout cl!'li:JIHX bt:i\.\ LCJ1 tht: 1Zt:gull 
htu ldim; unJ the c;ourhcrn prop.:r1y l 111t'. 'I he o;ou:hcm ]11'11'-:ny line rcti:'rcnt:cd n 
~·JKl j, t11l. Cll! te·n S\J'lt'u.,m pr"J' ..:rty .. w \•' I'Jc.h.: B. 

During the May 21, 2008 Planning Commission hearing for PLD07 -00010 

Commissioner Hann said he remembers that there was a lot of discussion about Tract 
B by the neighborhood at the time of consideration of Ccronado Subdivision. related to 
assertions made during the 1981 approval process. Planner Yaich said that any applicant 
for developing Tract 8 would have to address the 1981 Cond jtjoo of Approval that 
assumed CJn open space area between the Regent building and the south property line. 
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ATTACHMENT C.17

-
I· 
I 

8/1/83 BUILDING PERMIT 

Green Area and Landscaping to be installed with Construction 
Source: Corvallis Archives MLP88-00002 Map Site Section 

1 ~- -.. ~------------~--------------~-~· ~=-=-----------~~.-------~=. ---------J :-; 7. , r - ."'""'-
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See 

enlargement 

of this area 

on next page 

noting the 

open space, 

or "GREEN" 

areas 

Part 1 8/1/83 Building Permit 
is to 1. Rough grade this area 

\"? lD ! . ~uf'. -tf 1\ ?t:.. 1\tl ~ .fv:e{J 

'2.. • 'fi\fltJ"' . v f\. 11~\ rt.:.., 1.... 'l !tt f/'._ t·. , I' c:.. 1•1•' • t .~o\ ,,. - ....J.I 
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2. Plant to a tall fescue turf to be maintained 
by Congregate Care (non-irrigated) 

3. Plant a few aspen 
in area to make transition 
from care facility to unimproved area. 

,-) I 

. '. 

(~ ~~~~~·~:z:t~ .. \-,, .. ..>&~ .. .- .- .... ._~.! 

\ W /1(-<(\ · tc.> ~'\\.'-< I •ll.! ·~t t f .• . _. 
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ATTACHMENT C.18

Permanent open space was required at the time the Regent Planned Development was 
approved in 1981, was still valid in 1988, and continues to be va lid today. Tract 8 is a 
portion of the required permanent open space and was developed and landscaped 
along with the construction of the Regent Building in 1985. A careful review of the 
Regent Approved Site plan required for the 8/1/1983 Building Permit (previous page) 
reveals the original intent that these open areas to the east and south (now Tract B) of 
the Regent building were required to be landscaped open space or "Green" areas. 

8/1/83 Building Permit landscape plan showing "GREEN'; open areas 
to be planted with construction of the building. 

Indicating that this area, including "Tract B" 

area of the site/ is to be landscaped open area. 

The required setback/permanent open areas (including Tract B) were fully developed 
and landscaped as required by Condition #12 of PLD81 -1 and the necessary building 
permits (see photos on next 2 pages). 
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1985 Photo of Regent Planned Development Area 
Tract B area (photo right) has been fully developed, graded and landscaped, as required. 
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ATTACHMENT C.20

1985 Photo of Regent Planned Development Area 
Tract B area (photo right) is fully developed, graded and landscaped, as required. 

Note the large Douglas fir tree just south of the Regent building (#122 on Arborist's Report) 
and the large trees along the south property line (right). These trees have been on the site 
for more than 50 years and are now proposed to be removed for the Tract 8 Apartments. 
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ATTACHMENT C.21

The applicant now proposes to modify the original condition of approval requiring that the 
Tract B remain as permanent open space and change it to a multifamily apartment 
complex. As this clearly does not meet previous code and current code requirements for 
permanent open space, and does not meet the original intent of the planned development 
approval, this application must be denied under LDC 2.5.60.01 . 

Site Setback Requirements 
While the status of the property now defined as Tract B is clearly dedicated as a required 
permanent open space for the Regent Planned Development, and a dedicated landscape 
and tree preservation tract for the Coronado Subdivision , it is also within two required 
building setback lines areas for the Planned Development in which no building may occur. 

Condition of Approval #12 has more than one effect upon the site. It required the 
placement of the Regent building a specific minimum distance from the property line, but it 
also states that, "Other applicable setbacks are included on the site plan". Under the 
definition of a setback in the applicable 1980 LDC Section 1.6, a setback is the minimum 
allowable horizontal distance from a property line to the nearest vertical wall of a building 
or structure, that is any building or structure, not just the original Regent building. These 
other setbacks are not specific to the Regent building , but apply to any building on the site. 

A careful review of the approved site plan (below) shows that there are at least two "other 
applicable" site development setbacks noted on the plan in the area of Tract B. One is the 
135 foot setback from the southern property boundary and the other is a 100 foot setback 
from the eastern property boundary of future Tract B. 

~' j ll!!l~~~ j :! ~ll; ;. ; • 
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ATTACHMENT C.22

The staff report during the June 4 , 2008 Planning Commission meeting concluded that 
the setbacks across Tract Bare still valid and ''compatibility was a major issue with 
property owners to the south, and that is where the setback condition came from." 

Pla nner Yaich said staff 
feels that, while the property ownershrp is separate due to the 1985 land partition, the 
scope of the 1981 Planned Development approval and the Detailed Development Plan 
would still mcorporate Tract B, because it falls withtn the Planned Development boundary 
and because there is a specific Condition of Approval that spells out a setback for that 
area. 

Condition #12 from the 1981 Planned Development approval which refers to the 135-foot 
and 1 00-foot open space/site setbacks from the southern and eastern planned 
development boundary have been contested by the applicant several times over the past 
several years and has been affirmed each time; most recently by the Corvallis Planning 
Commission under land use case PLD 12-00005 and PLD0?-00010. PLD0?-00010 was 
then appealed and the Planning Commission decision was upheld by the Corvallis City 
Council on July 21 , 2008. In order 2008-072, the City Council affirmed that Tract B is 
subject to the original "site plan and conditions". 

The scale ofthe Regent Building in relation to the residences to the south and east, the 
compatibility of the site with the adjacent uses, and the need to maintain an appropriate 
residential density in compliance with the Comprehensive Plan policies and applicable 
zoning is what led to the required site setbacks and open space requirements in the 
original Regent Conceptual Plan. 

The requested Major Modification of the Detailed Development Plan can only be approved 
if it is found to be in compliance with the Conceptual Plan and the intent of the original 
approvals is still met. The applicant's request to change the original approved use of this 
area from an open space/building and site setback area to a 1 0-unit multi-family apartment 
complex violates the intent of the original intent of the original approval. Therefore, under 
LOC 1.6.30 and LOC 2.5.60.01 , the application for a Major Planned Development 
Modification must be denied. 
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ATTACHMENT C.23

Maximum Allowable Zoning Density 
A review of the 1981 land use decisions (PD81-1/DC 81-2) shows that the Regent 
Planned Development was zoned RS-12 to allow for the Group Residential use, but 
assigned a Medium Density designation to limit the density of development on the site to 
maintain compatibility with adjacent uses. The subsequent land partitions and 
Comprehensive Plan amendments have served to maintain site compliance with density 
requirements of the zoning (RS-12) applicable to the Regent Planned Development site. 

The current RS-12 zoning allows a maximum of 20 dwelling units per acre. The Regent 
apartment building has 82 individual dwelling units, as defined under previous and current 
codes. The entire Regent Planned Development site as it is currently configured, 
including Tract 8, has a land area of just over 4.02 acres. The 82 dwelling units sited on a 
4.02 acre planned development site results in a site density of 20.4 dwelling units per acre, 
or 20 units per acre when rounded to 1he nearest unit. The Regent Planned Development 
currently complies with the maximum allowed density under the Comprehensive Plan. 

Removal of the Tract 8 from the Regent Planned Development site would result in a site 
density for the remaining Regent portion of 27 dwelling units per acre, exceeding the 
allowable site density by 36%. Retaining Tract 8 in the Regent Planned Development and 
allowing the current application for 10 additional dwelling units would result in a overall site 
density of 23 units (rounded) per acre, or exceeding the maximum site density by 14%. 
Any Planned Development Modification to either reduce the size bf the Planned 
Development or to add additional units would exceed the maximum allowed density for the 
site zoning under the Comprehensive Plan and must be denied. 

Significant Vegetation/Trees 
Corvallis LDC 4.2.20(d)(1) requires that Significant Trees should "be preserved to the 
greatest extent practicable and integrated into the design of a developmenr·. The current 
proposal would remove 15 of the 26 Significant Trees on the proposed apartment site. 
Removal of 58% of the Significant Trees cannot be interpreted as preserving "to the 
greatest extent practicable" the existing Significant Trees. The site design has not been 
configured in manner allow integration of the existing Significant Trees into the site plan. 

There are many alternative ways in which the site could have been designed to preserve 
the .exjsting Significant Vegetation, such as possibly using the site topography to locate 
vehicle parking underneath the units, or proposing to develop fewer units on the site 
consistent with the Medium Density designation of the site. For example, a proposal to 
build four assisted-living units would be more consistent with the site's current Planned 
Development and would require far fewer parking spaces and lot coverage, allowing 
preservation and integration of the Significant Trees (and prob.ably far fewer neighborhood 
objections to the proposed Modification) .. 

On page 24 of the Planning Commission Staff Report for this proposal (PLD14-00005), 
staff error in determining that two Significant Trees on Tract 8 are not intended to be 
preserved as a part of the Coronado subdivision approval. Item 9 from page 24 of the Staff 
Report reads as follows: 
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ATTACHMENT C.24

"Staff note that the Coronado subdivision approval contains o discrepancy between the 
condition of approval requiring protection of 13 trees on the subject Coronado site, and the 
drawing referred to as ''Attachment G-46", which appears to illustrate two additional 
existing Significant Trees on Tract 8 and identifies in the legend those trees as "Existing 
Trees To Be Saved". It is not clear in looking at Attachment G-46, whether the additional 
two trees are intended to be preserved, other than their illustration appears to match the 
legend item. After a detailed review of the record for the Coronado subdivision approval 
including discussion in the staff report and application materials for that approval 
(Attachment C, page 126), Stoff believe that it was intended that only two of the four 
Significant Trees identified on Tract 8 are affected by the condition of approval. This is 
primarily based on a description in the staff report that states 0 

••• a total of 13 significant 
trees will be preserved, all of which are located along the boundaries of the site. 

Staff find that the two additional trees located in the north side of Tract B {Trees# 119 
(Plum) and 122 (Douglas Fir} in this application) and illustrated on Attachment G-46 are not 
intended to be preserved. 

I have balded two statements in the staff report that are particularly flawed and will 
address those below. 

"It is not clear in looking at Attachment G-46, whether the additional two trees are 
intended to be preserved, other than their illustration appears to match the legend item." 

If the illustration of the trees matches the legend item for "Existing Trees To Be Saved" on 
the map legend for the final approved landscaping plan for the subdivision, then by 
definition they are to be saved. The two trees are also identified as "Existing Trees To Be 
Saved" on both the final approved Coronado Landscape Plan and the Coronado Grading 
and Tree Preservation Plan (available as APPROVED PLANS FOR ORDER #2006-025 
under ZDC05-00009 on the city archive website). 

The two trees in question, noted on the arborists report at #119 and #122, are also shown 
on the final approved Landscape Plan approved for the Coronado Subdivision in 2007 
(LND0?-00001) on as "Existing Deciduous Tree to be Preserved" (#119- Plum on current 
arborist report) and "Existing Evergreen Tree to be Preserved" (#122- Douglas Fir on 
current arborist report). 

As evidenced by the approved Coronado Landscape Plan and the approved Grading and 
Tree Preservation Plan as a part of the approval of Coronado Subdivision (SUB05-00005) 
in 2005, and the final Landscape Plan approval for the subdivision in 2007 (LND07-
00001 ), the two Significant Trees in question were intended to be protected and Preserved 

"After a detailed review of the record for the Coronado subdivision approvai ... Staff believe 
that it was intended that only two of the four Significant Trees identified on Tract 8 are 
affected by the condition of approval. This is primarily based on a description in the staff 
report that states " ... a total of 13 significant trees will be preserved, all of which are 
located along the boundaries of the site. 

These two trees are located along the boundaries of the site. The Douglas Fir #122 is within 10 
feet of the boundary and the Plum #119 is located less than 20 feet from the site boundary. 
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ATTACHMENT C.25

Douglas Fir (Tree #122 on Arborist Report) 
It is particularly concerning that the applicant and staff find that the large Douglas Fir 
identified as tree #122 on the arborist report is not a Significant Tree to be preserved . This 
tree is over 65 feet tall , 40 feet wide, and is more than 50 years old. It can be seen 
throughout the surrounding neighborhoods and visually screens the south side of the 
Regent building from surrounding areas. 

This tree predates the construction of the Regent Retirement Residence in 1983 and was 
a tall , large diameter tree protected during construction of the Regent from 1983 to 1985. 
This tree can be seen in the aerial photo taken in 1985 (Page 10 and 11 of this written 

. testimony), shortly after the completion of the Regent. It is observed to be a large, tall tree 
creating a long shadow on the ground just to the south of the southwest corner of the 
Regent building. 

... 
City of Corvallis Archives- 1985 Aerial Photo, Flight Line 6, Image #7 
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ATTACHMENT C.26

Douglas Fir (#122) was large enough to be seen in this aerial photo taken on April 2, 1976. 

City of Corvallis Archives- 1976 Aerial Photo C-COC2-9 BS-4-10 
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ATTACHMENT C.27

las Fir (#122) as seen in the aerial photo taken in 1982 . 

• 
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ATTACHMENT C.28

Douglas Fir (#122) as seen in aerial photo taken in 1985. 
City of Corvallis Archives- 1985 Aerial Photo, Flight Line 6 , Image #7 
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ATTACHMENT C.29

Photos of Douglas Fir (#122) as it appears today. 
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ATTACHMENT C.30

It is important to note that this Douglas fir: 

• Is over 65 feet tall, 40 feet wide, and is more than 50 years old, 
• Was on the site in 1976, prior to construction of the Regent, and was protected 

throughout the construction process, 
• Was designated as a Significant Tree to be preserved as a condition of approval 

under for the Coronado Subdivision (SUBOS-0009), 
• Was designated as a Significant Tree to be preserved on the approved Landscape 

Plan for Coronado Subdivision (LN007-00001), 
• Was identified as a Significant Tree and required to be in the Arborist report 

required for BLDOB-01196 and PLD07 -00010 the previous Major Modification of the 
Regent Planned Development to expand parking, and 

• Is identified a tree #122, to be removed, in the current arborists report for the 
proposed Tract 8 Apartments. 

The current Arborist Report and Tree Management Plan (attachment "M" of the subject 
application) identifies tree #122 (the Douglas Fir) as a 32 foot tall tree, to be removed, in 
only "fair" condition However, the casual observer can see that the identified tree is far 
taller than 32 feet and appears to be quite healthy. The Arborist Report required under 
PLD07 -00010 Regent Parking Expansion identifies the same tree as being greater than 65 
feet tall and in "good condition" (see attached Arborist Report for BLDOB-011 96). These 
inconsistencies call into question the validity of the entire proposed Tree Management 
Plan, as it seems to be significantly skewed in favor of tree minimization and favors tree 
removal over integration into the site development plan, as required 

Corvallis LOG 4.2.20(d}(1} requires that Significant Ttees should "be preserved to the 
greatest extent practicable and integrated into the design of a development". 

Corvallis LDC 4 .2.20(d)(2)(b) requires that ''Where the preservation of Significant Trees or 
Significant Shrubs is required by this Code, by a particular proposal, and/or by Condiuons 
of Approval, no development permits shall be issued until a preservation plan has been 
reviewed and approved by the Director. The preservation plan shall be developed by a 
certified arborist and shall comply with the purposes clause and specific standards in this 
Chapter and any proposal(s) and/or Conditions of Approval that apply to the particular 
project. " 

The proposed project does not make any reasonable effort preserve the majority of the 
existing Significant Trees on the site "to the greatest extent practical", and the proposed 
site design does not effectively integrate the exi~ting trees into the design of the 
development. The proposed project does not comply with LDC 4.2.20(d)(1) or LDC 
4.2.20(d)(2)(b) as required under LDC 2.5.40.04(a)(14) Compatibility Factors
Preservation and/or protection of Significant Natural Features, and must be denied .. 
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ATTACHMENT C.31

Variances and Pedestrian Oriented Design Standards 

The applicant has requested two variances from code requirements for the proposed 
development. The requested variances are for conditions which are the result of site 
conditions which the owner/developer created when the Tract 8 was originally platted . It is 
a fundamental tenant of planning that variances from development standards cannot 
be granted for self-created conditions. These are self~created conditions which should 
prevent the granting of any variances. 

Tract B was created by the applicant or his predecessor in its current cbnfiguration with 
the recording of the Coronado Subdivision Plat. If the configuration of Tract B now 
renders it an undevelopable tract, then this condition was created by the original 
subdivision developer, for whom the applicant is a successor. The applicant is 
requesting a variance from a self-created condition which should prevent the granting of 
any variations. Therefore, the application should be denied. 

Pedestrian Oriented Design Code Violation (No Variance Reqoested) 

The applicant has proposed to place the too narrow 4'accessway" between the proposed 
building and the street (NW Mirador Place) to wh1ch the buildings are primarily oriented. 
This is in direct violation of LDC 4.1 0.60.01 (a}3, which states, 

"Off-street parking and vehicular circulation shall not be placed between buildings 
and the streets to which those buildings are primarily oriented." 

The proposed development does not comply with applicable code and no variance has 
been requested . 

Tract 8 was created by the applicant or his predecessor in its current confjguration with 
the recording of the Coronado Subdivision Plat. If the configuration of Tract B now 
ren.ders it a difficult to develop tract, then this condition was created by the origmal 
subdivision developer, for whom the applicant is a successor. The applicant is requesting 
a variance from a self-created condition which should prevent the granting of any 
variations. Therefore, the application should be denied. 

Coronado Subdivision Approval and Home Owners' Association 

Tract 8 is a tract noted on the Coronado Subdivision Plat. This subdivision was .approved 
under Planning Commission Order #2006-025 as ZDC05-00009/SUB05-00005. The 
associated Conditions of Approval designate :rract 8 as a Tree Preservation and 
Landscape Maintenance Tract to be perpetually maintained by the Coronado Home 
Owners' Association. 

The Coronado Home Owners' Association CC&Rs and Association Bylaws were originally 
recorded in Benton County as document number 2007-423440, subsequently replaced by 
document recorded as 201 0-468791 . A review of these documents reveals 'the intent of 
the original approval and the declarants to designate Tract 8 as a permanent Tree 
Preservation and Landscape Maintenance Tract to be maintained as a Common 
Maintenance area by the Coronado Home Owners' Association. 
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ATTACHMENT C.32

Condition of Approval #2 

Tree Preservation and Replanting- As proposed by the applicant and shown on 
Attachment G-46, 13 existing significant trees will be preserved on the subject site. 

Condition of Approval #3d Landscape Installation and Maintenance 

Home Owners' Association Landscape Maintenance Responsibilities- 'The Home 
Owners' Association created for this subdivision will be responsible for the 
perpetual maintenance of landscaping within the following areas: 

5. Tract 'A', Tract 'B', and Tract 'C '." 

Condition of Approval #4 Review of Home Owners' Association CC&Rs 

"A Home Owners' Association shall be established to help assure appropriate 
maintenance of. .. the landscaped areas within the subdivision ... The Homeowners' 
Association's CC&Rs or bylaws shall include language from each of the following 
Conditions of Approval: 

Condition of Approval No.2- Tree Preservation and Replanting 

Condition of Approval No. 3, Part d- Home Owners ' Association Landscape 
Maintenance Responsibilities" 

From the above references, it is clear that the maintenance of Tract Bas Tree 
Preservation and Landscape Maintenance tract was an important consideration of the 
Planning Commission in approving the Coronado Subdivision in 2006. 

Coronado Subdivision CC&Rs 
The original approved Coronado CC&Rs were recorded in Benton County as document 
2007-423440 (Attachment H). The Coronado Subdivision was originally intended to be 
exclusively single-family residences. The first sentence of the CC&Rs which were required 
as a condition of approval to be reviewed and approved by the City prior to recording 
states the intent of the subdivision : 

"Now, therefore, Declarant hereby declares that the purpose of these covenants 
and restrictions is to insure the use of the property for attractive single-family 
residential purposes only ... " 

The next paragraph reads ... 

"No lot shall be used except for single family residential purposes ... No building 
shall be erected, altered, placed , or permitted to remain on any lot other than one 
detached single-family dwelling . .. " 

The original approved CC&Rs were subsequently amended in 2010 and the new 
document recorded in Benton County as document 201 0-468791 . 
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ATTACHMENT C.33

"Residential Use- All Lots and Units shall be kept and maintained primarily for 
single family residential purposes. " 

The 2010 amended CC&Rs supersede and revise statements made on the plat map and 
make several important changes relating to the status of Tract 8 as a Common 
Maintenance Area. 

"Common Maintenance Areas" shall mean any areas within public rights-of-way, 
Tracts, easements (public or private) or other property that the board is 
required to maintain ... for the common benefit of the members'' (Page·3, 
Section 1.5) 

"The Association shall establish a Maintenance Fund composed of annual 
maintenance assessments and shall use the proceeds of such fund in providing for 
normal, recurring maintenance charges for Common Maintenance Areas for the 
use and benefit of all members of the Association." (Page 8, Section 3.4) 

"From the date of responsibility for any Common Maintenance Area vests in 
the Association, the Association may purchase and carry a general public liability 
insurance policy for the benefit of the Association and its members." (Page 11, 

Section 5. 1) 

"Without limitation to the Association's overall maintenance and other obligations, 
the Association will permanently maintain and repair the Common 
Maintenance Areas depicted on the plat .. : · (Page 11, Section 5.2) 

The 2006 Corvallis Land Development Code applicable in 2010 at the time of the 
recording of the amended CC&Rs defines a "tract" as follows: 

11Tract - A piece of land created and designated as part of a land division that is not 
a lot. lot of record. or parcel. Tracts are created and designed for a specific 
purpose. Land uses within a tract are restricted to those uses consistent with the 
stated purpose as described on the plat, or in the maintenance agreements, or 
through Conditions. Covenants and Restrictions (CC&Rs). Examples include 
stormwater management tracts, private access tracts, private street or alley tracts. 
tree preservation tracts, landscaping or common area tracts, environmental 
resource tracts, and open space tracts. etc." (underline emphasis added) 

Taken together, it is clear that Tract 8 is defined as a Common Maintenance Area in the 
amended CC&R's, as well as a "Tract" under the Corvallis LDC in effect at the time the 
revised CC&Rs were recorded. As such, it is "not a lot, lot of record , or parcel'' ; rather, it is 
a "tree preservation tract", "landscaping or common area tract", "and open space tract" 
dedicated for that purpose as a condition of approval under the Coronado Subdivision 
approval and its previous designation as a building setback/open area under PD-81-1 . 
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ATTACHMENT C.34

Tract 8 cannot be developed as proposed due to its status as a tract (not a lot, lot of 
record, or parcel) under the management and control of the Coronado Home Owners' 
Association as a Common Maintenance Area , as defined by the CC&Rs and required by 
the Conditions of Approval for the Coronado Subdivision, as well as it being a required 
building setback/open area required for the Corvallis Congregate Care (Regent) Center 
PD-81 -1. For these reasons, application 2012-00005 must be denied 

Oregon Revised Statutes 

ORS Chapter 92 

Tract B was not intended to be a legal lot or parcel at the time of the creation of the tract 
when the Coronado subdivision was recorded. If the original developer had intended to 
designate the tract as a legal lot or parcel he would have numbered the tract on the plat 
map, as require by ORS 92.050 

1192.050 Requirements of survey and plat of subdivision and partition. (1) A 
person shall not submit a plat of a subdivision or partition for record, until all the 
requirements of ORS 209.250 and the plat requirements of the subdivision or 
partition have been met. 

(b) Each lot or parcel is numbered consecutively" 

Tract B was not designated by the developer as a lot or parcel. instead it was labeled as a 
tract with specific purpose as stated in the Conditions of Approval and CC&Rs. 

ORS Chapter 94 

The Coronado Subdivision was declared in both CC&Rs and Association Bylaws to be for 
single-family residential uses only (see ORS 94.580(m) below). 

94.580 Declaration; recordation; contents. (1) A declarant shall record, in 
accordance with DRS 94.565, the declaration for a planned community in the office 
of the recording officer of each county in which the planned community is located. 

(2) The declaration shall include: 

(e) A legal description, as required under DRS 93.600, of the real property 
included in ihfl planned community,-

(f) A legal description, as required under ORS 93.600, of any real property 
included in the planned community which is or must become a common 

property; 

(m) A statement of the use, residential or otherwise, for which each lot is 
intended,' 
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(n) A statement as to whether or not the association pursuant to DRS 94.665 
may sell, convey or subject to a security interest any portion of the common 
property and any limitation on such authority; 

The Common Maintenance Area by definition in the CC&Rs includes Tract 8, and there is 
no conversion plan to convert or annex Tract 8 from common property 'to become a lot 
within the subdivision., nor does the declarant reserve such rights as would be requi red to 
do so as described under ORS 94.580(3) or ORS 94.580(4). Relevant sections of ORS 
Chapter 94 are included below for reference: 

(3) If the declarant reserves the right to expand the planned community by 
annexing lots or common property or by creating additional lots or common 
property by developing existing property in the planned community, the 
declaration shall contain, in ac;Jdition to the provisjons required under subsections 
(1) and (2) of this section, a general description of the plan of development 
including: 

(a) The procedure by which the planned community will be expanded,· 
(b) The maximum number of lots and units to be included in the planned 
community or a statement that there is no limitation on the number of lots 
or units which the declarant may create or annex to the planned 
community; 
(c) A general description of the nature and proposed use of any common 
property which the declarant agrees to create or annex to the planned 
community or a statement that there is no limitation on the right of . 
the declarant to create o r annex common properly; 
(d) The method of allocation of votes if additional lots are to be created or 
annexed to the planned community; and 
(e) The formula to be used for reallocating the common expenses if 
additional lots are to be created or annexed to the planned community, and 
the manner of reapportioning the common expenses if lots are created or 
annexed during the fiscal year. 

(4) If the declarant may withdraw property from the planned community, the 
declaration shall include in addition to the provisions required under subsections 
(1), (2) and (3) of this section: 

(a) The procedure by which property will be withdrawn; 

(b) A general description of the property which may be withdrawn from the 
planned community; 

(c) The method of allocation of votes if lots are withdrawn from the planned 
community; 
(d) The formula to be used for reallocating the common expenses if the property 
to be withdrawn has been assessed for common expenses prior to withdrawal; 
and 
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(e) The date after which the right to withdraw property from the planned 
community shall expire or a statement that such a right shall not expire. 

In order to comply with the requirements of ORS 95.580, in order to convert Tract B from a 
Common Maintenance Area to a developable "lot", the original decalarant (and by 
extension his successor, the current applicant) would have had to reserve such a right 
under section 3 above. The declarant did not do so and therefore does not have the right 
to develop Tract 8 as a lot. 

Conclusion 

The application for a Major Modification to the Planned Development (PD-81-1) Detailed 
Development Plan for the Corvallis Congregate Care Center (The Regent) must be denied 
as it does not comply with applicable Land Development Code. A s proposed, the MaJor 
Modification would develop Tract 8 in violation of the Intent and letter of the following 
Corvallis Land Development Code Sections, Previous Land Use Decisions, Oregon 
Revised Statues, and the Federal Fair Housing Act: 

1980 LDC 101 .03 Definition of Open Space 

1980 LDC 204.04.08 

2006 LDC 1.6.30 

2006 LDC 1.6.30 

2006 LOG 2.5 60.01 

2006 LDC 2.5.40.01 

2006 LDC 2.5.50.01 

2006 LDC 2.5.60 .03 

Open Area, Landscaping and Screening 

Definition of a Planned Development Modification (Major) 

Definition of an Open Space and Tract 

Purpose of a Planned Development Modification 

Conceptual Development Plan Application Requirements 

Detailed Development Plan Application Requirements 

Procedures for a Major Planned Development Modification 

2006 LDC 4.4 .30.01 (a)3 Accessway Width Requirements 

2006 LDC 4.1 0.60.01 (a)1 PODS- Maximum Building Setback (variance requested) 

2006 LDC 4.1 0.50.01 (a)2 PODS- Building Orientatton (variance requested) 

2006 LDC 4.1 0.60.01 (a)3 PODS - Vehicle Circulation (No variance requested) 

Planning Commission Order #81-23 Regent Planned Oev. Conditions of Approval 

Planning Commission Order #2006-25 Coronado Subdivision Conditions of Approval 

Planning Commission Order #2008-72 Regent Planned Dev. Major Modification Appeal 

Oregon Revised Statute 92.050(1 )(b) Requirements of survey and plat of subdivision 

Oregon Revised Statute 94.580(m) Declaration, Statement of use- Residential 

Oregon Revised Statute 94.580(3) 

Oregon Revised Statute 94.580(4) 

Annexing lots, creating lots, converting property 

Withdrawal of property from planned development 
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SANDROCK 
Sust.:Mable Landscapes for the Pac:ftc Northwest 

30~ 5 NW Johrt!:>Oii Ave. 
Corvalh~. OR 97330 
54 I 207-6399 
asandrocl:@sandrock:;;cape5.com 

LCB# 8707 CCBII J 82497 15A# PN-G575A 

CLIENT: 

TREE PRESERVATION REPORT 

Devco Enqtneennq Inc. 
245 Nf Comfer Blvd. 
P .0. Box I 2 I l 
Corvallis, OR 97339 

ATTENTION: Patneta Weber 

PROJECT: The Regent Access and Parktng Lot Extenston 
440 NW Elks Dr. 
Corvalhs. OR 

DATE Of ASSESSMENT: December 15 , 2008 ARBORfST: Davtd Sandrock 

HISTORY AND STATEMENT OF UNDERSTANDING: 
1 have been asked by Patnoc; Weber. of Devco Engmeer1ng Inc .. to prov1de an 
arbortst report concermng two trees at the proJect Stte. The purpose of th1s 
report ts to provtde a tree preservatton plan ond recofl;lmendabons regardmg the 
two trees affected by the proposed development. 

1 have been adv1sed by Ms. Weber that the proJeCL s1te tS scheduled for 
constructton that mcludes a p<lrbng lot- extenston and add1t1onal access to the 
Regent per the 1) Cleartng and Grubbtng and Ero?ton Control Plan and 11) Gradtng 
and Storm Dr;Maqe Plan provtcled by Devco Engmeennq Inc 

I understand that my serv1ce 15 to : 
1 . Assess the two trees affected by the proposed proJect, evaluate the1r 

cond1tton and determtne tf they are sutl:able for preservation TO BE 
2 . Determme the extent of mteracbon between the trees and the pro~osed 

development SCANNED 
3. ProVI!::Ie g utdehnes and recommenaat1ons for tree preservatiOn 
4. If necessary. be avatlable a5 the ProJect Consulting Arbor,st (PCA) for 

a<l<loloonal guo<la nee beyon<l thos report (consulton~ fee; apply) I [Q)~[~(G~~ -;;:;:(E;-;:;-~ -;;-:WJ::-::~~, -fnl-.-=-

FILE coPv I · ~ OfC 19 2008 11n) 

~'])o 8 -0 ' l Cf G, i u:vlli?'. _ .. ~ . .Jr:~ 
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TREE ASSESSMENT SUMMARY (See Append1x A for on~tnal f1eld notes): 

TREE# I 

Taxon: f'seudotsuqa menztes11 (Douglasftr) 

DBH: 30 mches Crown spread: 40 feet Het~ht: -GS feet 

Hab1t: Generally syrnmetncal, smgle leader w1th an 85% hve crown rat10 

General notes: As of th1s report, the tree •s a semt-mature spec1men m good 
cond1t1on wtth no obv1ous .abnormahbes except th.:1t the lowest branch on the 
north s1de of the tree was headed back wath an tmproper pruntng cut m recent 
years. Th1s should be corrected by 1) an approprrate drop-crotch cut or 11) 

removtng the limb enttrely wtth a proper cut at the trunk. The s1te allows for 
adequate root extenston and growth The tl'ee 1s a sult:.3ble cand1date for 
preservat1on. 

lnteractton Wtth proposed ~onstrucbon: The proposed stdewall:. on the 
Southeast corner of the p.arkmg lot w111 mtrude mto the dr1pltne of the tree 3 to 
4 feet Wh1le thts 1s not destrabte, careful planntng and dthgent adherence to 
protectton recommendations wtll mtmmtze the tntruston and long-term tmpact on 
the tree. 

SANDROCK: Sustamable Landscapes for the Pac1ftc Northwest Page 2 
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TREE PRESERVATION RECOMMENDATIONS : 
G•ven the location and the cond1t1on of the above noted trees, and that they ar·e 
su1table for preservation. the followtnlj recommendabons wtll help ehmtnate or 
Slgruflcantly reduce constructiOn InJUry. 

1 . lnteract1ons between eqUipment and trees shall be antlctpated . A plan for 
tytng/roptng any branches that m1ght be h1t by equ1pment w1ll be established 
and commumcated to all construction personnel. If necessary, the tymg of 
branches for clearance will be conducted by the f'CA (Sandrock) . 

2 Tree.s are to be 1rngated pnor to and dunng constructton as requtred by the 
season and weather cond1t1ons. 

3 Establish and build a tree protect•on zone (TPZ) 
a. Tree roots commonly extend 2 to 3 bmes the rad•us created by the 

dnphne of t he tree. Therefore. the larger the TPZ. the easter tt ts to 
preserve the tree. 

b. The purpose of the TPZ 1S to : 
1. prevent cutting or damagtng roots, 

11 . prevent damage to the trunk, branches and foltage 
111. avo1d sod compactwn 
tv. avotd sotl contam1natton 
v . prevent grade changes tn the trees root zone 

c. fencmg for the tree protection zone will be constructed as follows : 
D1ameter and placement - The mtmmum dtarneter of the TPZ wtll 
be the greater of 1) the dr1pltne or 11) I .5 feet for every mch of 
DBH. 

I . The mtmmum d tameter of the TFZ for the Douglasftr w1ll be 
45 feet (I .5' x 30"DBH = 45'). 

2. The mtntmum d tameter of the TFZ for the Red Maple wtll 
be 24 feet (follows the drtplme). 

3 . The Tf'Z fence wtll be placed so that the c rrcumference of 
the TPZ rs eqUidtstant frorn the subJeCt tree trunk on all 
stdes (see Append1x B for dtagram). 

11. Hetght 
I . The TPZ fence wtll be a mtntmum of 5 feet htgh. 

111. Matenal 
I . The Tf'Z fence wtll be constructed of qalvan•zed welded 

wtre {w1th 2" x 4'' open1ngs) or cha.nilnk attached to G' 
mmtmum ·-r· - steel posts. dnven at least l lY' 1nto the TO liL 
ground at 10 foot mtervals or equ1valent. Where pos~CANNED 
cannot be dnven mto the ground, they may be held L) · 
upnght by su1table metal or concrete wetghts and 
standards. Bnghtly colored flagg1ng shall be attached to 

SANDROCK: 5usta•nabte Landscapes for· the Fac1ftc Northwest Page 4 
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top of fence to ensure VIS1b1itty. Snow fence , plast1c 
rlex•ble fence, eros1on fence or the hke 15 r1ot adequate 
for the TPZ. 

1v. S•gnage 

4 . TPZ gu•dehnes 

I . S1gns sha ll be lammated or otherw1se weatherproof and 
pnnted m bold text so as to be eas1ly read from a 
diStance of 20 feet. Wordmg on s1gnage shall be 
prov1ded •n both English and Spantsh . 

2. S1gns w1ll be a mm1mum of r 2 x 18 mches and read, 
"TREE PR.OTECTIOI\1 ZONE - No grade change, trench1ng, 
excavatton, storage of matenals or equtpment 15 
permttted w1th1n th15 area .- S•gns should be m Engl•sh 
and Spantsh. 

3. S•gns are to be attached to the TPZ fence every 20 feet 
w1th a m1n1mum of four s1gns per tree. 

a. Tree protect•on barners are to be erected pnor to the commencement 
of any grubbmg, grar,llng or construction act1vlt1eS on the s1te and are 
to remam m place :n good cond1t1on for the durat•on of the prOJect. 

b. The project manager w1ll nobly the PCA (Sandrock} pnor to 
commencement of any construct•on act1v1bes to conf1rm that the tree 
protection b.:~mers are tn place. 

c . No fi ll. equ1pment or supphes are to be stored w1th1n the tree 
protect• on zone. 

d. No dr1vmg or parking m the TPZ . 
e. Access IS not perm•tted w•tl'un the TPZ 
f. No ObJects may be attached to tree(s} many way. 
g. All underground ubht•es. downspouts or •rngatlon ltnes and landscape 

hghtmg shall be routed outs1de the tree protect1on zone. If util•ty lines 
must cross through the protect1on area, they shall be tunnele9 or 
bored under the tree. 

5 Excavation and constructton 1n and near the TF.Z (Th•s wtll apply to the removal 
of the crosst•e wall near the Red Maple, excavation for the parkmg south oi 
the Red Maple and exc.:avat•on for the s•dewalk. ms1de the TFZ of the 
Douglashr} . If necessary, the PCA w1ll be ava•lable to oversee th.s phase of 
construct,on and perform the root prumng (suff•Ctent. not•ce for scheduling •s 
reqwed and consulbng fees w1ll apply) . 

a. Hand d•g areas where excavation 1ntrucles on the TPZ to prevent any 
unnecessary teanng or pulling of roots. 

b. Roots that are severed, exposed, dead or d1seased shall be pruned as 
follows: 

SANDROCK: Sustamable Landscapes for the PaCific Northwest Page 5 
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1 Preserve the root bark ndge (stmtlar tn structure to the branch 
bark rtdge). 

11. ObJectionable and severely InJUred roots shall be exposed to 
sound bssue and pruned deanly (preferably cut to a lateral root 
that 1s growmg downward or tn a favorable dtrect1on). 

111 . All roots needtnc:} to be pruned or removed shall be cut cleanly 
Wtth sharp hand tool5. 

I . large or small toppers 
2. H.ana pruners 
3. Small pruntng hand saws 

tv. No wound dressmgs or pruning pamt. shall be used to cover the 
ends of each cut. 

c. Avoid prolonged exposure of tree roots durmg construction - keep 
exposed roots mo1st and dampened w1th mulchmg matenals. tl"rJgatton 
or wrap m burlap 1f exposed for longer than 4 hoJJrs. 

G-. Any damage to trees due to construct1on act1Vtt1es shall be reported to th~ 
PCA or a Cert1f1ed Arbor1st w1thm G .hours so that remed1al actton can be 
taken. Ttmehness 1s cr1tlcal to tree health. 

NOTE ON POST-CONSTUCTION LANDSCAPING 
Any landscapmg Wlthm the tree preservatton zones after constructiOn 1s 
completed and the T.PZ fence has been removed carlhot caiJ,5e damage to ~ny ol 
the trees or the1r roots. The trees must.. be protected for the same reasons 
ltsted above but wtthout usmg TP2 fencmq. 

ASSUMPTIONS AND LIMITING CONDITIONS 
I . Care has been taken to obtatn all mformatlon from r~hable s·ources •. AII data has 
been venf1ed msofar as poss1ble; however Sandrock carl neither guarantee nor be 
respons1ble for the accuracy of tnformat1on provtded by others. 

2. Unless otherwtse requ1red by law, possesston of th1s report or a copy thereof 
does not 1mply nght of pubhcatton or use for any purpose 1n whole or m part by 
any other than the person to whom tt 1s aadressed, Without the pnor expressly 
wNtten or verbal consent of the author or tl1s company. 

3 Excerpts or alterattons to the report, Wtthout the authonzatton of the author 
or h1s company mvahdates 1ts rntent and/or tmphed conclustons Thts report may 
not be used for any expressed purpose other than tts Intended purpose and 
alteratton .of any part of th1s report mvahdates the report. 

4. Unless ~pressed otherwise: I} mformabon contatned m thts report covers 
only those 1tems that were exammed and reflect the conc:>hbon of those 1tems at 
the ttme of mspectlon; and 2) the tnspecbon was made usmg accepted 
arboncultural techntques and 15 hmtted to v1sual examtnatton of accessible ttems 

SANDROCK: 5ustawable landscapes for the Pac1f1c Northwest TOPHif 
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Without chmbtng. d1ssect1on, probmg or cortng and detailed root exammatlon 
mvolvmg eJ<Cavatton. Whtle reasonable efforts have been made to assess trees 
ovtlmed m thts report, there IS no warranty or guarantee, expressed or 1mphed, 
that problems or deflctenctes wtth the tree(s) or any part(s) of them may not anse 
tn the future. AH trees should be 1nspected and re-assessed penodtcally. 

5 . The determmatton of ownership of any subJect tree(s) ts the respons1bthty of 
the owner and any legal tssues whtch may extst between property owners with 
respect to trees· must be resolved by the owner. A recommendatton to remove 
or mamtam tree(s) does not grant authonty to encroach tn any manner onto 
adJaCent private properties. 

CLOSING 
1 trust thts report meets your need5. If you have any questions or require further 
mformat1on, please do not hes•tate to contact me .d.trectly at 54 1-207 -G3BB or 
dsandrock.@sandrod:scapes.com 

Stncerely, 

December I G. 2008 
Date 

SANDROCK: Sustamable Landscapes for the f'actflc Northwest 

1'0 .8E 
SCANNED 

f'age 1 

CC 03-02-2015 Packet Electronic Packet Page 196 of 512



A
TTA

C
H

M
EN

T C
.43

'-..) 
:.:>11' 

'\. 
\ 

\ 

/

'CONCRETE 
'GIDEWALK 

\ rTI 
\ 0 

C> 
\ rTI 

\ 
\ 

\ 
\ 
I 

' 

Approx1mate locat1on of two tree protect1on zones (TPZ) 
around the Douglasf1r (45 feet) and Red Maple (24 feet). 

REGENT 

j 
\ 

' 
\ 

\ 
\ 

..._ -- -
r- ..._ 

..._ ,_ ..._ . 
..._ ..._ 

I ..._ ..._ 
..._ ..._ _- -,_ ..._ ..._ 

--..--- 0:: 

-·- --- -- '· 

.,.- \ 
\ 

- ---

CC 03-02-2015 Packet Electronic Packet Page 197 of 512



ATTACHMENT C.44

Rec·a C PC mtQ 
; I l "C c:: 

D ta 1 I - •' .. ·· a . ' 
Cit)' of corvalll' 

'+3 
My name is George Pearson and we have lived at 477 NW Survi sta Ave for 41 years. 
We also own a lot at 520 Mirador Place Both of these properties abut Tract Bon which 
the proposed Coronado Apartments would be built. The property which became the 
Coronado subdivision contained more than 1400 trees before it was developed. Only 13 
of these trees, 0.1% of the total, and none of the other vegetation were preserved, 
resulting in a complete denuding of the Coronado property. Replacement trees were very 
small and many of them have not survived. 

In 2013, several of these same Coronado developers proposed to build a 10 unit 
apartment building on Tract B ne)\.'1 to the Coronado development. This property 
contained 24 significant trees defined in the Land Development Code as located outside 
any area inventoried by the Natural Features Inventory and having a trunk size that is 
eight in. or greater in caliper at four feet above existing grade. Condition of Approval #2 
of the Coronado development stated that significant trees shown on Attachment G-46 
from that approval were to be saved as part of the subdivision plat approval. The trees 
located on Tract Bare identified as Nos. 100, 119, and 122. In the applicants' proposal 
for Tract B, trees 119 and 122 were to be removed while trees Nos 100 and 101 (on lot 22 
of the Coronado Development) were to be retained. This meant that only 16% of the 
significant trees were to be preserved and in fact the largest of these trees, an oak. was 
removed in early spring of that year. This proposal was denied by the Planning 
Commission in part because of a "Failure to protect significant trees on the site 'to the 
greatest extent practicable' and to integrate said trees into the design of the development 
per LDC Section 4.2.20.d. 

In the current proposal, which appears to be almost identical to the previous one, once 
again no attempt has been made by these developers to save and integrate significant 
trees into the design of the development described in the proposal. In fact a letter to the 
developers from Planning Division Staff dated February 2, 2013 states· "Based on 
compatibility review criteria, there may be some benefits to considering preservation of 
additional existing significant trees on the site ... Instead the developers are proposing to 
provide dense plantings and a 6 foot fence to buffer the south portion of the development 
from the existing neighborhood. Such a solution hardly replaces the significant trees that 
will be removed to provide the parking for this development. 

At a neighborhood meeting held in 2013 concemi ng the first proposal for Tract B (the 
developers did not meet with the neighborhood regarding this most recent application). 
the neighbors unanimously agreed that preservation of existing trees on the perimeter of 
the property is required for pre~erving both the privacy and appearance of the 
surrounding homes. In fact the intent of the 13 5 foot/55 foot setbacks from the properties 
south and east of the Regent Retirement Center as required by Condition of Approval #12 
was to provide a buffer or transition zone between the RS-12 Regent Retirement Center 
and the surrounding low density residential neighborhoods. The current proposal for a I 0 
unit apartment building on Tract B with 20 parking spaces surrounding it subverts the 
intent of Condition of Approval# 12 and is not compatible with the surrounding 
neighborhoods as defined by LDC 2.5.40.04. For aJl of the above reasons this proposal 
to build apartments on Tract B should be denied. 
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PETITION Rec'd @ PC mtg 
Date \I -;:JI/ ;JotS 
city of corvallis 

TO: THE CITY OF CORVALLIS PLANNING COMMISSION 

SUBJECT: TRACT "B" OF CORONADO SUBDIVISION - MAJOR MODIFICATION (TAX LOT6400) 

WE THE UNDERSIGNED RESIDENYS OF THE REGENT RETIREMENT COMMUNITY LOCATED AT 440 NW 

ELKS DRIVE, CORVALLIS, OREGON, 97330, STRONGLY URGE THAT THE PLANNING COMMISSION REJECT 

THE BUILDING OF ANY STRUCTURE ON THIS BLIND LOT. PLEASE DENY THE OWNER/APPLICANTS 

REQUEST. 

WE ARE ASKING THIS REJECTION BECAUSE OF THE FOLLOWINGi 

THERE WILL BE AN INCREASE OF TRAFFIC. 
THERE WILL BE A RISE IN NOISE. 
THERE WILL BE ADDITIONAL LIGHT CAST ON OUR APARTMENTS. 
THERE WILL BE A HIGHER DANGER TO PEDESTRIANS WHO ENJOY THIS CULDESAC. 
THERE WILL BE A DECLINE IN THE HABITAT FOR OUR LOCAL DEER POPULAnON. 

SIGNATURE 

~ 
~e~~11T -

SPELLING OF NAME 

f:;LEAND!l- k.IDD 

lJ oro th u J. .Jhaui 

:a;a~ 
If (I e. e. n c; , C. ~tvzl( v 

J; u.~ 1-1 1> e R 11-n d ef-;c; h 

:5t..'e- 11~on 

;:k>a,nne E AND cRsol'l 

c~~r~a.. ((ale cis 
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C-e tV<:' u"- f:: e,} C?l~ 
boro-1-tvv Jli'1 , ~mh ~h ..5 

I 
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Hello, my name is Nathan Smith. I live at 662 NW Mirador PI with my wife Kara and 
two young daughters. 

The current Coronado Tract B Major Modification (PLD 14-00005) is the same proposal 
that was denied by the Planning Commission less than 2 years ago. It was denied based 
on 4 findings as listed by the Planning Commission involving inconsistencies and failures 
regarding cul-de-sac standards. significant trees, compensating benefits for variations. 
and Jack of compatibility. The new application has not shown any changes to meet these 
standards rather has tried to use word play to muddy the waters and make these failures 
look insignificant. In fact the only major change I see in Group B, LLC's application is a 
threat and another attempt to buJiy the public and the city of Corvallis. Group B, LLC 
used scare tactics like this in their fust go around by stating that "if they (Group B, LLC) 
didn't build this complex someone else would purchase the tract and would build on it 
without asking us for our input". The Coronado Tract B Major Modification (PLD 14-
00005) is only a repeated at1empt to bully property owners and the City into moving 
forward with their agenda rather than playing by the rules and doing business in an 
ethical and moral manner. 

Please seriously consider denying this proposal. 

Thank you, 
Nathan Smith 
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ATTACHMENT C.49

B Rec'd ft PC rntg + •f :11/Q~~>tS 
Cate 6(>/t.o r 'l 
City of Corvallis 

.>}'/4V ..rrclj> .f'to)'£ IIY.- U"~ ~o'/S' ~ ~..-.I'J 

Pt1t.l ~~ To &A.~tl>c 4'lf-<. ?s-;. ,,. s,rc 
S~f <JIIIA.S J'o $'" JI..Au.r T"o I.C\15"(. .S1fi£ HJ1t. (.oiJST~nc,CMJ 

Jt.ablr SEi'>eA k.\&~~ct.. 
llrtrAII'II~~~rr - I~ 2.·~~~ (,(JJ,T$ URt .te <n\ 

Lt.Fr 4JJ>'f. Gf' f}tD]O- TltfiJ CMt .f (I~,N 

R e;c,e;tJT 

~ TA.E£S ~1\ .. L. 1'\\.1. ~ C"'T ,.. 
\1Q~S ctY\ """T""'AUJ Sr. 
r~ee 10 !t c .... .,. 
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ATTACHMENT C.50

I 

'~ <\ {)\~ s K L) ~tr 
3<J1<f t.t~ qu..tu~ )j s~ 
C~\J-~·Jlts o~ 17 3) a 

~~/ · 7~+. 3~7s-

.so...,,.~ BtllAHJ>ItA-V OJJ T~A'T JC - 10\DU' Tl\<i~ IJ'•LI... 2E" C\1T bo'-"'AI 
Foil'\ II fii~JC uU, LoT IN v,.p£.t ~-tCfA 

rl-4il ~,.~A is C7'J H~tz.I'IICJ>tls-t.$ ..r1.0r~ • 
f\pr. 11£4H. J)t.l'l<,; "-'tLI,. B£ otJ (.~vc,._i:lti"JJT oF /'liOTCJ 
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ATTACHMENT C.51

I)P, /f F E C 
e n g i n e e r i n 9 i n c. 245 NE Conifer P.O. Box 1211 Corvoms. OR97339 (541) 757·8991 Fox: (541) 757-9885 

06 January 2015 

Ms. Amber Bell, Assistant Planner 
Community Development 
Planning Department 
City of Corvallis 
P.O. Box 1083 
Corvallis, OR 97339-1083 

SUBJECT: 

Dear Ms. Bell: 

Coronado Tract B Apartments 
(PLD14-00005) 

~- - ... 
-• A 

JAN - 7 

Accompanying this letter per your January 2nd, 2015 email request and as supplemental information to the 
application is a site plan drawing which shows one of the possible ways the site design could meet the 
parking standards as proposed by the App licant and meet City Staff's interpretation of LOC 4.10.60.06(d) 
and (f). The parking dimensions shown on this drawing are cons1stent with the supplemental information 
provide in our December 3P1

, 2014 letter, concerning ITE and City compact space parking dimension 

standards. 

we have also attached hereto, as requested, the project Architect's review of the building code standards 

relative to accessibility. 

If you have any questions or concerns, please do not hesitate to contact me. 

¥~~1-1-)~_-7 
Lyle E. Hutchens 
Project Manager 

LEH/nre 
08·402 abell 01·06·201S.docx 

Enclosures 
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ATTACHMENT C.52

To: 

From: 

Lyle Hutchens 
DEVCO Engineering. Inc. 

Scott A. Reiter 
President 

RDG 
REITER DESIGN GROVP 

AP.CHITECTS, INC. 

MEMORANDUM 

Reiter Design Group Architects. Inc. 

Subject: Tract B Plonned Development Aporlments 
ADA Accessible Requirements 

Date: January 05. 2015 

The tollowing is a clarification and explanation as to the ADA Compliance requirements for the 
proposed Tract B Planned Development Apartments. 

Building and living Unit Accessibility: 

Type 'A' dwelling units: Per OSSC 1107.6.2.1. 1n Group R-2 occupancies. Type 'A ' dwelling units 
ore required in projects containing more than 20 dwelling units. This project contains only 10 
dwelling units. therefore no Type 'A' units ore required. 

Type 'B' dwelling units: Per OSSC 1107.7.2 Multistory dwelling units ore not required to be lype 'B' 
dwelling units. All of the living units in the proposed design are multistory or multi-level units. 
ossc 1102 defines "multistory units" to hove habitable space located on more than one story. 
OSSC 202 defines story as '"that portion of o building included between the upper surface of a 
floor and the upper surface of o floor above". The end Type A unit is clearly a multistory unit and 
is exempt. The Type B units are also multi level and they ore "multistory" and exempl. 

Site Access, Accessible Route. Accessible Parking: 
The proposed design provides on occessible route from the public way to the primary bu1lding 
entrances and provides an accessible parking space with on accessible route to the secondary 
building entrances. As noted above. the building is exempt and the living units ore not required 
to be accessible or adoptable. 

7965 5W(lRRVS DRIVE • BEAVERTON, OREGON 97008 • (503) 574-3036 • FAX (503) 574-2916 
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ATTACHMENT C.82

FILE COPY 
• 245 NE Conifer P.O. Box 121 1 Corvollls, OR 97339 (541) 757-8991 Fox: (541)757-9885 

16 January 2015 

Ms. Amber Bell, Assistant Planner 

Community Development 
Planning Department 
City of Corvallis 
P .0 . Box 1083 
Corvallis, OR 97339-1083 

SUBJECT: 

Dear Amber: 

Coronado Tract B Subdivision 
(PLD14-0DOOS) 

The Applicant is proposing trash collection and pick-up, for the ten unit Tract B facility, In accordance with 
the accompanying guidelines for the project approved by Republic Waste. Under the proposed procedures 
there will be no need or expectation of Republic Waste vehicles entenng the site, thus Staff's determination 
that the fire truck access, to the north of the building, is an access drive because it ac,commodates garbage 

truck ingress and egress is no longer valid. 

The Applicant will be asking the Planning Commission to delete Condition of Approval No. 18. 

If you have any questions or concerns, please do not hesitate to contact me. 

Project Manager 

LEH/nre 
08-402 abell Ol-16·2015.docx 

Enclosures 
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ATTACHMENT C.83

14 January 2015 

Mr. Mark Wibbens 
Republic Waste 
110 NE Walnut Boulevard 
Corvallis, OR 97330 

SUBJECT: 

Dear Mark: 

Tract B, NW Mirador Place 
PLD14-00005 

245 NE Conifer P.O 8olt 1211 Corvallis. OR97339 (541) 757-8991 Fox: (541) 757·9885 

The subject property is a ten-unit, two bedroom/unit, multi-family residential facility which the City of 
Corvallis is presently reviewing under the case number above. The owner proposes to install a trash 
collection enclosure as shown on the accompanying drawing which would accommodate a two cubic yard 
trash compactor with container, and separate recycle carts. 

Operationally, the facility manager would be responsible to wheel the trash container and the recycle carts 
to the NW Mirador Place curb at the designated collection times. 

As we understand the industry standards, a typical two or three bedroom residential unit generates 
approximately 0.5 cubic yards of un-compacted trash weekly. Ten percent of this volume is typically 
recyclables. The trash compactor is rated to reduce this volume by a factor of 4 to 5. Thus the maximum 
weekly volume of compacted trash from this facility will be: 

(10 units x 0.5 cy/unit) 7 4 = 1.2 cubic yards of compacted trash per week 

This quantity will easily fit in a two cubic yard rolling container. 

If you are in agreement that the approach outlined above meets with Republic Waste's service expectations 
and requirements, please sign below, and we will forward a copy of this letter to the City. 

If you have any questions or concerns, please do not hesitate to contact me. 

Sincerely, 

-~~~~=*= 
Lyle E. Hutchens 
Project Manager 

LEH/nre 
08-402 wlbbens Ol·l4-2015.docx 

Attachments: (1) Site Plan 

Concurrence by: 

(1) Trash compactor product sheet 

Mark Wibbens, on behalf of Republic Waste 
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ATTACHMENT C.84

2 Yard Vertical Outdoor Compactors Page 1 of2 

Wllateeate CorporatiDtl Is your source for commercial tra511 a>mpettors. 
balers. -•te equipment, recycling equipment. lndiJrtriaJ lhreddet3 and 
grindBB, and 01her W8N NJinod produds and aeMc:es. 

-

•·'' "!<:.,.,. 
~ . ~ 

- -
} .... 

Two Yard Steel Container Holds roughly 8- 10 yards of Compacted Trash 

Helpful Info for O.Cidlng on 2 Yd Ver11cal Compaetore: 

r.tH"Jul Cr ' 'pactors 
tnCt!~lri !'t"'&J ~I" ; omr"''.ctOh 

.,tste .:.omr xto:s Rer.-uCI't rt\e Trash 9utd,.n 

·~.h CumF~t(l<s Not Glarrcwvs Rut v •ry usorut 

rath Ct..'tnQ.,.C1Cf ' lJn:~3SO COf\$\ON'~Iicru~ ;ttVJ r ';)S 

1 ril~r• C:ompac•cv$ , ro mtn'ry Cousufen rlon' Crle lch I 

.\A$'C )r"'' •rete!i by lnousuy & Bu.'dinq fyoe. h., lhf;l 

i..'v'as-tt! Generated l:y llldU,t"'Y & eUI.dif':,J iype !In· .. Y; 

::Ontall\er Caoacitv 
em Face 
am PNJssura d!! 2000 

:::vdeTime 
win CYlinders 
0104' 
umo 

Eled!IC Power 
OIICeoacrtv 

03dinc Ooor O!:enll'l!l 
Mnl!l Heloht 
verall Deolh 

:>ve<'aiiiMdlh 
hli>PinC Wei<:ht -ComPactDr 
hipplno Weioht -Contaonet 

2-VOC • 2 YARD VERTICAL COMPACTORS 

'P ·oven --: 0 .a'd ~'V r., mc~c-'tt~~ ..,1P1 ;r ,.., ;-aq"" '" .:·f\9 • 
'J1,~f'.S 

2 Ya"' Vettical Outdoor Compaaor . Standard Fu-..res 

115V-Singte PhaM 
Twin 3" Cyilnde<S 
Two SlaQe Pump 

2 Yard Vertlcal Ovtdoor Compae~Dr - OpUons 

Ozone Sanitizer 
3 Phaee Power Unit 
Th~ughThe~JCh~s 
AddJUoneJ Colora Available 
Right/Left Side Conlrof Pan~ 

Note: Ow ·O p;r.:tJ·~ Pre!om• 
be helpful 

• 

Great for Parking Garage Applications 
where the Compactor can be positioned 
In the garage and the containers rolled 
out to the hauler area for Upping. 

COMPACTOR SPECIFICA llONS 

2VOC - SoeclficaUons 
ul>i~Yerd 

:zvoc..RFC r x 48' {88em x 122cm 
. 2VO~R a 300 lbt . 
zvoc.cn B&IICOnd& 
:ZVOC.CYl Bora 37 Y Sln>ke 1.5' ~OCI 
2VOC.MTR tllp 
2VOC-PMP wo~ Stall• 
2VO~ 15/231:N-1Ph~~-
2VOC-OIL Gel Ions 

2VOC • Dimensions 
2VOC-U)() !IS"X2A' 
2VQC..OHT 02" 
2VOC-OOP r>8' 
2VOC-OWO ~ 
2VOC-WTC 1,2.50 lba. 
2VOC-WTB .alba. 

http://www. wastecare.com!Products-Services/Compactorsff rash_ Compactors/Compactors_... 1/8/2015 
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From: 
To: 
Cc: 
Subject: 
Date: 
Attachments: 

Hi 

Bell. Amber 
11 jen!t 

Young. Keyin; Grassel. Matt 

FW: Coronado Tract B application- questions from PC 

Wednesday, January 21, 2015 10:48:28 AM 

PIP06-1443 Section.pdf 
P!PQ6-1443 Street.pdf 
OLD LDC Culdesac.Qdf 

From: Grassel, Matt 
Sent: Wednesday, January 21, 2015 10:06 AM 
To: Bell, Amber 
Cc: Manley, Aaron; Young, Kevin 
Subject: RE: Coronado Tract B application- questions from PC 

ATTACHMENT 0.1 
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From: Bell, Amber 
Sent: Wednesday, January 21, 2015 8:56AM 
To: Grassel, Matt 
Subject: FW: Coronado Tract B application- questions from PC 

From: jen [mCJilto:jen@oregonwildlife.orQ] 
Sent: Monday, January 19, 2015 3:57 PM 
To: Planning 
Subject: Re: Coronado Tract B application- questions from PC 

Hi Amber, 

Nearly all of my questions and searches for information were answered in the packet (as 
always, nice work!). The only remaining question I have regards street standards and how 
they vary between a cul-de-sac and a through-street, if at all. 

Thanks much! 

Jennifer 

On January 19,2015 at 1:30 PMjen <jen@orcgonwildlife.org> wrote: 

Hello Amber, 

I would appreciate a little more information on the following points, ifl might. 

First, I would assume that the record includes past applications and notices of 
disposition, including ZDC05-00009/SUB05-0005, etc., correct? Do I need to 
specifically refer to these documents prior to deliberations to ensure that they CAN 
be included in the deliberations or are they already assumed to be part of the record? 

I am particularly interested in the CC&Rs and Order 2006-025. 

Also, what are the construction standards for a cul-de-sac street? Do they differ from 
a neighborhood through-street? (it is fine to refer me to which part of the LDC the 
answer resides- I'm hoping you can find it much more quickly than I can!). 

To which standard was Mirador Place constructed, if there is a difference? 

Were utilities stubbed out at the end of Mirador Place for future development into 
Tract B? 

I wasn't able to find the documents relating to ZDC05-00009/SUB05-00005 online 
(although I did find most of the documents for the 2012 hearing apparently minus the 
public testimony submitted after the application was sent to the PC). Could you 
possibly send me a link to those earlier decisions? Not sure why the search page 
failed on those. 

Thanks very much for your help, 

ATTACHMENT 0.2 
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Jen 

Jennifer Gervais, Ph.D. 
Wildlife Ecologist 
Oregon Wildlife Institute 
Corvallis, Oregon 

(541 )-757-9041 
jenlc~oregonwi ldlife.org 

Jennifer Gervais, Ph.D. 
Wildlife Ecologist 
Oregon Wildlife Institute 
Corvallis, Oregon 

(541)-757-9041 
jcn@oregonwildlife.org 

ATTACHMENT 0.3 
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Streets shall be designed to intersect at angles as near as practicable to right angles 
and shaH comply with the following: 

(a) The intersection of an arterial or collector street with another arterial or 
collector street shall have a minimum of 100ft of straight {tangent) alignment 
perpendicular to the intersection. 

(b) The intersection of a local street with another street shall have a minimum of 
50ft of straight (tangent) alignment perpendicular to the intersection. 

(c) Where right angle intersections are not possible, exceptions can be granted by 
the City Engineer provided that intersections not at right angles have a 
minimum corner radius of 20 ft along the right-of-way lines of the acute angle. 

(d) Intersections with arterial streets shall have a minimum curb corner radius 
20 ft. All other intersections shall have a minimum curb corner radius of 10 ft 

Right~of-way and improvement widths shall be as specified in the table below. 

FACll ... I'lY 

Local Street 

Cul-de-sac Bulb 

2 Lane Collector 

FF..ATURE WIDTH NUMBER 
(ft) 

Travel Lanes 14 1 

Parking 7 2 

Total Curb-m..Curb Widtb -+ 

Park Strip 6 2 

Sidewalks 5 2 

Total ..... 

uJb Radius 38 ~--

Park Strip 6 ---
Sidewalks 4 ---

Total Radius -+ 

Travel Lanes 12 2 

Bikelanes 6 
,, 

2 

Total Curb-to-Curb Width ... 
Park Strip 

Sidewalks 

12 2 

5 2 

Total Width -+ 

4.0-7 
ATTACHMENT 0.6 

FEATURE ROW 
WIDTH (ft) W.IJJI.l:t 

14 

1· 

28 

12 

10 

50 

38 

6 

4 

48 48 

24 

12 

36 

24 

10 

70 70 

LDC 07/19/93 
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Planning Commission Minutes, February 4, 2015 Page 1 of 9 

Community Development 
Planning Division 

501 SW Madison Avenue 
Corvallis, OR 97333 

  

DRAFT 
 CITY OF CORVALLIS 

PLANNING COMMISSION MINUTES 
February 4, 2015 

 
 
Present 
Jennifer Gervais, Chair 
Kent Daniels 
James Feldmann 
Roger Lizut 
Jim Ridlington 
G. Tucker Selko 
Ron Sessions 
Paul Woods 
Jasmin Woodside 
Penny York, Council Liaison 
 
Absent 

Staff 
David Coulombe, Deputy City Attorney 
Kevin Young, Planning Division Manager 
Jason Yaich, Associate Planner 
Amber Bell, Assistant Planner 
Greg Gescher, City Engineer 
Matt Grassel, Public Works Engineering 
Aaron Manley, Public Works Engineering 
Jackie Rochefort, Parks and Recreation 
Terry Nix, Recorder 
 
 
 

 
SUMMARY OF DISCUSSION 
 

  
Agenda Item 

Information 
Only 

Held for 
Further 
Review 

 
Recommendations 

I. Visitors’ Propositions X   

II. Deliberations – Coronado “Tract B” 
(PLD14-00005) 

  Motion passed to deny the proposed 
Major Planned Development 
Modification for Coronado Tract B.   

III. Public Hearing – Annual Capital 
Improvement Program Review 

X  Motion passed to forward the 
proposed Capital Improvement 
Program to the City Council with a 
recommendation of approval. 

IV. Old Business X   

V. New Business  X   

VI. Adjournment    Meeting adjourned at 9:40 p.m. 
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Attachments to the February 4, 2015 minutes: 
 

A. Testimony 
B. Staff response regarding density calculation for the Regent Site. 
C. Final written argument, submitted by Devco Engineering, Inc. 
D. Memorandum regarding Written Testimony and Materials Provided at the January 21, 2015 

Planning Commission Public Hearing, submitted by Assistant Planner Amber Bell. 
 
CONTENT OF DISCUSSION 
 
The Corvallis Planning Commission regular meeting was called to order by Chair Gervais at 7:00 p.m. in 
the Downtown Fire Station Meeting Room, 400 NW Harrison Boulevard.   
 
I. VISITORS’ PROPOSITIONS:  

 
BA Beierle stated that the Historic Resources Commission is moving forward with a historic 
preservation plan as directed by the steering committee and City Council, and there is a line item in 
the budget for the public process. 
 
Before beginning the public hearing for the CIP program, Chair Gervais asked if any persons present 
intended to testify regarding the CIP. No one indicated they wished to testify. Consequently, Chair 
Gervais decided to reverse the order of the meeting agenda, to begin with deliberations on the 
Coronado “Tract B” application, then hold the public hearing on the CIP. 

 
II. DELIBERATIONS – Coronado, “Tract B” (PLD14-00005) 
 
 Assistant Planner Bell said the Commission has received all written testimony received prior to close 

of the record and staff responses to questions from the Planning Commission and these items were 
provided in the Planning Commission’s 2/4/2015 packets. Additionally, a letter attachment was 
inadvertently not included with testimony and has been provided to the applicant and is available at 
the back of the room (Attachment A). Staff also responded to a question from the Planning 
Commission regarding the density calculation for the Regent site (Attachment B). The applicant has 
provided a final written argument (Attachment C). Finally, staff provided items received at the 
Public Hearing, as well as copies of reduced size plans distributed at the Public Hearing, which 
included an elevation of the proposed carport (Attachment D). 

 
 Commissioner Daniels initiated discussion about the 1981 development plan and conditions of 

approval. In his reading, the requirements and conditions of that approval, including the 135-foot 
setback, are still in effect. The Regent was constructed in 1983 based on DDP approval which 
included that setback and alteration of the setback is not warranted based on this request in his 
opinion. The setback meant that land is part of the development that did occur on that land. He agreed 
with written testimony that persons/entities purchasing the property did so with knowledge of that 
history and any limitations on development. To him, the setback in this condition is a very clear and 
objective standard. 

  
Commissioner Woodside said she would tend to agree with Commissioner Daniels. She cited from a 
memo in the record related to MLP88-2 which states that land to the south of the Regent parcel was 
intended to serve the open space for the Regent, thus the southern boundary of parcel 2 should be 
extended to the south to include the open space. This is part of what she is using to agree the setback 
should still be in place. 
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Commissioner Feldmann said he doesn’t think it is so clear cut in that Condition 12 related to the 
setback does not say it’s not buildable. Commissioner Sessions said he believes the Code defines a 
setback as clear land without any structures.    
 
Commissioner Daniels said even though the site might be listed on the Buildable Land Inventory, the 
BLI is not a criteria to be used in this decision.  He said the site being zoned RS-12 simply indicates 
that was the zoning of the whole parcel when the Regent was developed; it doesn’t mean it is 
available to be built on.   

 
Commissioner Woods said setback is defined in Code as “a space between the property line and the 
building that contains no structures.”  He agreed that there has been no change to the 135-foot setback 
requirement and he doesn’t think the land can be built on until that is changed.   
 
In response to an inquiry from Commissioner Feldmann, Planning Manager Young said it is 
acknowledged in the staff report that approval of the request would vary the established setback and 
that is part of the decision being made through this process. Staff have provided a potential condition 
that would modify condition 12. 
 
Commissioner Lizut referred to a letter from City Attorney Coulombe in which he states that the 
Planning Commission could review the approved tentative plat and note whether any development, 
building footprint or the like was proposed in the subject site, and that the Planning Commission 
could consider whether the tentative plat created a lot on the subject site. Commissioner Lizut said he 
was unclear whether or not this had been accomplished. 
 
Commissioner Woods said it is interesting that in 2005, 18 lots were created on a cul-de-sac and those 
were called lots and the remaining land was called a tract.  That could indicate the state of mind of the 
designer and whether the intention to build on Tract B was present when that was designed.   

 
Commissioner Sessions read the definition for “tract” as provided by staff.  He said it is interesting to 
note that the CC&Rs created as part of the subdivision identified the 18 lots that were for residential 
building.  It can only be surmised what was in the minds of those who designed and approved that. 
 
Commissioner Woodside pointed out that the applicant has provided persuasive arguments about 
Tract B and that some of the staff findings from the 2006 Subdivision application seem to refer to 
Tract B as a developable lot.    
 
Commissioner Feldmann noted that staff didn’t raise the 135-foot setback as a decision criteria for 
rejecting the application, and it wasn’t mentioned as undevelopable in the staff report or prior 
planning documents.  
 
Planning Manager Young said he doesn’t believe there was a definition for “tract” in the Land 
Development Code at the time of the prior approval and there are no notes on the plat to suggest the 
intended use of Tract B. 
 
In response to an inquiry from the Chair, Planning Manager Young said the Commission could 
interpret that the original conditions of approval do not apply or that it is appropriate to vary from 
them through this process. Commissioner Woodside asked whether staff identified an issue with the 
135 ft. setback, and Commissioner Daniels stated the Planning Commission would need to make 
findings on this.  
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Commissioner Daniels initiated discussion about the needed housing statute. He said the language of 
that statute is oriented toward affordable housing and he doesn’t think it’s applicable to this decision. 
City Attorney Coulombe said the City hasn’t created an overlay for needed housing, but has identified 
a need for housing at every type and level. Even with respect to the needed housing standards, there is 
an option for a discretionary approval process and that is a Planned Development process. He 
discussed some of the considerations for the Commission to decide whether or not the needed housing 
statute applies to this application-based on the status of the Planned Development. 
 
Commissioner Lizut referred to the question about the 18 dwelling unit limitation on cul-de-sacs and 
staff’s response that the Commission will need to interpret how that applies in this case.  
 
Commissioner Daniels said he doesn’t feel the LDC’s definition of “should” is complete or adequate.  
He said attempts to minimize the importance of “should” aren’t very valid and, in our land use 
system, the word still carries a lot of weight. 
 
Commissioner Selko said the 18 dwelling unit limitation on cul-de-sacs is a health and safety issue. 
He is convinced that the “should” in this case is not optional, but mandatory. 

 
Commissioner Sessions said he thinks the word “should” is discretionary, but that it’s a guideline and 
it is discretionary because there are other areas in the city where it doesn’t particularly fit, and it’s the 
Commission’s job to apply that discretion to this application. Commissioner Feldmann agreed. He 
said there are plenty of places around town with much higher traffic than this application would 
create and to say there is a health and safety issue based on number of units is not clear cut. 
Commissioner Selko said it’s a fire access safety issue. In response to an inquiry from Commissioner 
Feldman, staff affirmed there is an emergency-only access that serves the Regent site. 
 
Commissioner Daniels said he agrees that the way we use “should” in the Code is discretionary; 
however, the language states that cul-de-sacs says “should not exceed” and “nor serve more than” 
which he feels is pretty strong language. 
 
Commissioner Feldmann initiated discussion about developability, but stated that he understands this 
application is more about compatibility.  Chair Gervais said that denial of this application would not 
necessarily be denying developability of the parcel; it would just say that this application has not met 
the requirements of providing sufficient mitigating benefits to override earlier conditions of approval 
and other requested variances. Planning Manager Young agreed with the Chair. He said the question 
before the Commission is whether this application complies with the applicable criteria, which are 
discretionary. That is not to say that denial of the application indicates the site is not developable. The 
Chair stated the developable question is outside their purview.  
   
Commissioner Sessions initiated discussion about compatibility. He said the site is surrounded by 
single family homes and the Regent directly adjacent.  He has to think the purpose of the setback was 
to acknowledge that the Regent and the single family homes were not a compatible mix. He said the 
public testimony has been about compatibility more than anything else.  
 
Commissioner Feldmann said that many medium density sites in town have single family adjacent, 
and it is uncommon to have 135 feet of separation between higher density and lower density. 
Commissioner Woodside noted that zoning is often used to address the transition.  
 
Commissioner Daniels said he can think of a number of things that could have been done differently 
than proposed but those are not issues before the Planning Commission. He is concerned about 
compatibility issues. Being able to develop this property is not, in his opinion, a valid compensating 
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benefit. He still has concerns about lighting, noise and compatibility with adjacent single family 
homes and neighborhoods including the cul-de-sac, the downhill homes, and the Regent. 
 
Commissioner Lizut referred to LDC 4.2.80 Site and Street Lighting standards. He thinks there is a 
valid argument that lighting will be incompatible with adjacent neighborhoods because there will be 
light pollution occurring based on where the light standards are relative to the ground elevation of the 
houses below. Commissioner Sessions agreed there would be light spillage because the site is sloping 
and the lighting of the parking lot is above the adjacent residential properties. Commissioner 
Feldmann said that light may be less intrusive than the single family homes with big lights on their 
decks shining over Survista. 
 
Commissioner Lizut said the case has been made in testimony that it would be difficult to move the 
trash compactor bin to the truck due to slope, mass, and potential weather conditions. Staff has 
responded that the City doesn’t have standards for garbage compactors and that this is not an 
applicable review criterion by itself. He said this may be part of the compatibility considerations. 
 
Commissioner Feldmann asked staff to respond to comments that there is not enough room for trash 
compactors on the street without blocking fire access or the apartments. Planning Manager Young 
stated there in not a standard requiring garbage facilities placement only on the site’s frontage, as it’s 
a public street, but it should not block access. Public Works Engineer Grassel said that, based on the 
site plan, it looks like it may be difficult to place the compactor where it’s not on someone’s frontage 
or partially blocking the driveway; however, the applicants may have room somewhere else on the 
site adjacent to their driveway. Commissioner Feldmann said it is not clear whether the compactor 
would create a safety or access issue. Brief discussion followed. 
 
Commissioner Lizut said, in considering the compatibility issues, this looks like a forced fit. In 
considering all of the issues within the scope of the Code as well as compatibility issues, it is his 
opinion that this is not a good fit for the neighborhood. 
 
Commissioner Sessions said the development would collect runoff and provide drainage for the site. 

 
MOTION:  Commissioner Daniels moved to deny the proposed Major Planned Development 
Modification (PLD14-00005) for Coronado Tract B.   The motion is based upon the analysis and 
findings in the January 14, 2015, staff report to the Planning Commission, and on the Planning 
Commission’s discussion and findings made during deliberations on the request including: 1) the 
requirements and conditions of the 1981 development plan; 2) cul-de-sac standards and language of 
“should not exceed 600 feet nor serve more than 18 houses”; and 3) compatibility issues as discussed 
by the Planning Commission.  Commissioner Lizut seconded.   
 
Commissioner Feldmann said he is on the fence. He doesn’t feel the application has changed much 
from the one in 2013, but he is feeling differently about the developability. Chair Gervais said the 
question is whether or not this application has made the case that benefits of the proposal are 
sufficient to justify the variances that have been requested including overturning of the previous 
conditions of approval on the property if the Commission feels they still apply.    
 
Commissioner Woods said he does feel that flexibility is needed in interpreting the cul-de-sac rule. In 
this case, though, given that the subdivision is so new and the change is so big, he agrees that this 
particular project is too much for the site. 
 
Commissioner Woodside said she supports the motion based on the 1981 development plan 
conditions of approval. 
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The motion passed unanimously. 
  
The decision may be appealed to the City Council within 12 days. 
 

III.  PUBLIC HEARING – Annual Capital Improvement Program Review 
  
 A. Opening and Procedures:   
 

Chair Gervais welcomed citizens and reviewed the public hearing procedures.  There will be a 
staff report and public testimony.  The Commission may ask questions of staff, engage in 
deliberations, and make a final decision.  Any person interested in the agenda may offer 
relevant oral or written testimony.  Please try not to repeat testimony offered by earlier 
speakers.  It is sufficient to say you concur with earlier speakers without repeating their 
testimony. For those testifying this evening, please keep your comments brief and directed to 
the criteria upon which the decision is based. 

 
Persons testifying either orally or in writing may request a continuance to address additional 
documents or evidence submitted.  If this request is made, please identify the new document or 
evidence during your testimony.  Persons testifying may also request that the record remain 
open seven additional days to submit additional written evidence.  Requests for allowing the 
record to remain open should be included within a person’s testimony. 

 
The Chair opened the public hearing. 

 
B. Declarations by the Commission:  None. 

 
 C. Staff Report and Commission Discussion: 
 

Associate Planner Yaich said the Planning Commission is presented with two opportunities 
each year to consider capital improvement projects in Corvallis. Earlier in the process, the 
Planning Commission was asked for suggestions regarding projects to be included in the 
Capital Improvement Program (CIP). At this time, the Planning Commission is asked to 
evaluate the proposed updated CIP for consistency with the Comprehensive Plan and other 
facility master plans and criteria. The staff report includes the proposed CIP for 2016-2020. 

 
Aaron Manley, Public Works Department, said the CIP is a five-year plan which is updated 
annually. It consists of community preservation, infrastructure development and community 
enhancement projects.  He gave examples of each type of project. 
 
Commissioner Daniels said the Municipal Code includes a section about the Planning 
Commission’s role in the CIP process, which includes a public hearing. He said we need to do a 
better job of involving the public in this process. 
 
Commissioner Lizut said his general question is how to balance strategic long-range 
investments to immediate needs such as potholes. Commissioner Woodside said information 
was presented to the CIP Commission about public infrastructure assessments staff is working 
on which will hopefully make it more efficient to identify problem areas and establish 
timelines.   
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City Council Liaison York said Council is not quite finished with the goal-setting process. One 
of the goals that has been partially crafted is around a sustainable budget and it includes 
reference to assessing infrastructure needs and looking for funding options. 

 
Mr. Manley said the 2016-2020 CIP includes three new projects. Airport Buildings and 
Grounds will allow for construction of projects that will be eligible for FAA grant funding 
without intermingling project funds.  Street Resurfacing is an existing project that can now be 
capitalized.  
 
Commissioner Woods asked how streets are chosen for repair and if there is a public process 
involved. Mr. Manley said there are established criteria for evaluating pavement conditions. 
There is a City-wide assessment of conditions which is used to determine street projects for 
general maintenance needs, full reconstruction, or surface reconstruction. The maintenance side 
is driven by public input. The pavement index generally directs where CIP funds are applied. 
 
Commissioner Feldmann asked for more information about why the Tunison-Avery path 
project was not successful. City Engineer Greg Gescher said the grant application was not 
successful.  The project was very expensive, with many hurdles to overcome, including railroad 
right-of-way issues.   
 
Commissioner Feldmann said he is surprised the CIP doesn’t take a holistic look at 
bicycle/pedestrian access to OSU. Park Planner Rochefort said the Parks Department will 
present the Parks and Recreation Master Plan update to the Planning Commission in a couple of 
weeks. The update includes a chapter devoted to trails of all types, which was developed with a 
large amount of public outreach and input from OSU. City Engineer Gescher said, on the 
transportation side, consideration is given to ensuring we have continuous bike lanes and, in 
recent years, the focus has been on providing connectivity through 35th Street. Planning 
Manager Young added that the City is in the beginning stages of the Transportation System 
Plan update which is a good time to look at that type of infrastructure.   
 
Planner Rochefort said a new project in the proposed CIP update is a Bicycle Pump Track; 
consideration is being given to putting a prefabricated bicycle pump track at Village Green 
Park. Another new project would construct a permanent restroom adjacent to the Walnut Barn 
at MLK Jr. Park. A project that has been in and out of the CIP is the Senior Center. The most 
recent discussions with City Council indicate that it would be renovated in its current location 
which would result in the loss of a softball field and necessitate the need for lighted turf fields 
elsewhere in the system.  Brief discussion followed. 

 
Commissioner Daniels said he is concerned about the proposal to remove the Tunison-Avery 
path, even if it isn’t currently funded. He feels that path is really important to the neighborhood 
as far as bicycle/pedestrian access to Avery Park and staying off of South Third Street. City 
Engineer Gescher agreed that there is a transportation issue in that part of town. He thinks more 
work needs to be done on location and alignment before doing another grant application for that 
path. 
 
Commissioner Woods asked if there is a process for moving a trail or bike path from the Parks 
and Recreation Plan to the Transportation Plan if it has become an important alternative mode 
of transportation.  City Engineer Gescher said he isn’t sure that path maintenance would be 
treated differently based on which department it is under. Commissioner Woods said that if the 
goal of this review is to judge compatibility with the Code, it could be argued that, if we want 
to increase the use of walking and biking, placement of that responsibility is important.  
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City Council Liaison York said it is her understanding that sidewalks and bike paths are part of 
both our recreational system and our transportation system but responsibilities are divided 
between the departments. In her experience, she said, both departments are responsive and they 
work together.  City Engineer Gescher said if conditions are impairing the ability to use the 
path, please contact staff and they will respond.  
 
Commissioner Daniels said the steering committee for the transportation plan update had its 
first meeting last week. He said the community needs to develop a transportation plan that 
coordinates OSU and the City as far as bicycle and pedestrian safety and usage is concerned, 
including the transition area that goes several blocks out from the campus. He said railroad 
crossings on campus are new and safe but almost all railroad crossings in the remainder of the 
City are awful or marginal. He said there are several intersections downtown on Third and 
Fourth Streets that are really dangerous because they don’t have traffic lights. He said we have 
some serious issues with pedestrian and bicycle safety and access in our community and we 
need to come up with a plan to deal with them.  Commissioner Ridlington said that if there was 
some enforcement at pedestrian crossings by the Police department, people might be more 
vigilant about complying with the existing regulations. 
 
In response to inquiries from Commissioner Feldmann about the bike pump track and 
recreational uses allowed in parks, Planner Rochefort said the Commission will hear more 
about this with the P&R Master Plan update.  She said the master plan was informed by 
national trends. Recreation is dynamic and the process does allow for public input and some 
level of discretion. The bike pump track folks has been working with staff for a couple of years. 
While there has been no final decision on location, when the options were presented to the 
PNARB, Village Green came up as the location that would best serve the facility.  
 
Commissioner Woods said he would like to propose consideration of a change to the design 
standards for street reconstruction. He has heard that other municipalities have had success in 
adding empty fiber optic conduit when streets are being reconstructed. This is an inexpensive 
time to add the infrastructure that would allow flexibility in the future to extend fiber through 
the existing conduits and this would make the City more attractive to investment by a high 
speed internet provider. City Engineer Gescher said there would be costs associated with laying 
the empty conduit.  He noted there are no street reconstruction projects planned for next year.  
Commissioner Woods said that gives the Commission time to consider the issue. 
 
Commissioner Daniels said he would like to see dollars attached to the wastewater system 
project, both estimates and what has been spent. City Engineer Gescher said the legislation 
surrounding the TMDL limits is in the courts and there are questions about whether or not the 
concepts that have been explored will be applicable.  As soon as there is a resolution to those 
court cases, the numbers will be included. 
 
Commissioner Sessions asked if the approach to preparing the CIP is to create a wish list for 
the City, or to say what can be done with the available money? City Engineer Gescher said the 
CIP has changed over the years. In the past, there were a lot of wish list items included, but it 
has now migrated more toward implementation of existing master plans and maintaining 
existing infrastructure. 
 
Chair Gervais noted that no one was present other than the Commission and staff; therefore, 
there was no public testimony.   
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MOTION:  Commissioner Woodside moved to forward the proposed Capital Improvement 
Program to the City Council with a recommendation of approval, consistent with the findings 
contained in the Staff Discussion, Conclusion, and Recommendation. Commissioner Woods 
seconded. The motion passed unanimously.  

 
IV.  OLD BUSINESS: 
 

Following brief discussion, there was unanimous agreement that Jasmin Woodside would serve 
as Planning Commission Chair and Ron Sessions would serve as Planning Commission Vice 
Chair.   

 
Chair Gervais said she would not be able to attend the February 18 LDHB. It was agreed that 
Commissioner Sessions will Chair the LDHB meeting. Commissioner Selko said he will listen 
to the recording and attend the hearing. 
City Council Liaison York noted that the Planning Commission made a recommendation to the 
City Council to consider a goal to revise the vision statement and comprehensive plan. Council 
seems to have consensus around a Council goal related to a vision and action plan which 
includes the related documents. She said that she, the Mayor and Planning Manager Young 
visited the city of Hillsboro and met with their staff and others who did their vision and action 
plan 2020 and are now almost complete with their community and vision plan for 2035. She 
said they have an interesting format and approach that, with some modification, might 
accomplish some of the things we want to do. Council is considering asking the consultant to 
come to a future work session.  
 
Councilor York said that after the joint work session on OSU related issues, there was 
discussion about the long-term, mid-term, and short-term measures. Council has directed 
Council leadership to come back to Council on February 17 with suggestions about interim 
measures that could be taken to prevent harm during the task force process. She said OSU has 
just released their annual parking utilization report and the USC will be reviewing that on 
March 3. 

 
V.  NEW BUSINESS:  None. 
 
VI.  ADJOURNMENT:  The meeting was adjourned at 9:40 p.m.  
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From: Planning
To: Bell, Amber
Subject: FW: Re:Coronado Tract B-Major Modification (PLD14-00005)
Date: Monday, January 26, 2015 4:11:24 PM
Attachments: LettertoPC2-PLD14-00005.pdf

Hi Amber,
Here is another piece of testimony.
 
Marci
 

From: Margot Pearson [mailto:pearsonm@science.oregonstate.edu] 
Sent: Monday, January 26, 2015 3:51 PM
To: Planning
Subject: Re:Coronado Tract B-Major Modification (PLD14-00005)
 
Attention: Amber Bell

Please find attached a letter containing further information to be distributed to the Planning Commission members
as written testimony of record in opposition to PLD-00005.

Please confirm by return email that you have received this testimony.

Thank you,

Margot N.Pearson

Margot Pearson
477 NW Survista Ave
Corvallis, OR 97330
541 752-0657 (home)
541 602-0196 (cell)
pearsonm@science.oregonstate.edu

ATTACHMENT A.1
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January 25, 2015
To:  Corvallis Planning Commission


From:  Margot Pearson, 477 NW Survista Ave., Corvallis, OR 97330


Re:  PLD14-00005, Coronado Tract B Apartments, Additional Written Testimony in
Opposition


Dear Corvallis Planning Commission Members,
In a memorandum to the Planning Commission (Jan. 16, 2015) the applicant proposes to
use a trash compactor to compact the apartment trash into a trash receptacle which will
then be wheeled to Mirador Pl. for pickup by Republic Waste Services.  They then state
that "there will (sic) no need or expectation of Republic Services vehicles entering the
site, thus Staff's determination that fire truck access, to the north of the building, is an
access drive because it accommodates garbage truck ingress and egress is no longer
valid". Aside from the fact that it seems unrealistic to expect the apartment manager to
push a trash receptacle weighing 740 lbs and containing up to 1125 lbs of compacted
trash 225 feet up a 4.8% slope to Mirador Pl (see letter from Jeff Diamond dated Jan 20,
2015), but once it is there, it needs to be left in front of the Tract B property for pickup.
However, the only Tract B frontage on Mirador Pl and access to the Tract B property is a
47.8 foot long driveway along the northern edge of lot 22.  This driveway is 21 feet wide
including a 5 foot landscaping setback on its southern side.  Next to this driveway on the
west end, is the driveway access for lot 22 which is only 17 feet in wide.   On the
northern side of the Tract B driveway, there is a 5 foot wide landscaped strip belonging to
the Regent property and abutting the Regent fire lane access.  Therefore, there is
approximately 5 feet of usable frontage on Mirador Pl. belonging to Tract B which would
need to accommodate a 7 foot wide trash receptacle.  In addition, this frontage would
need to accommodate 3 residential recycling carts side-to-side (see site plan on
applicant’s letter dated Jan 16, 2015), each of which is 2 feet wide, requiring a minimum
of six feet on Mirador Pl.  Any overlap of the trash receptacle or recycling carts would
block either the narrow Tract B driveway, the Regent fire lane, or the driveway access to
lot 22. It is clear that this proposal is not feasible for several reasons and should be
rejected along with the entire PLD14-00005 plan.


Additionally, another aspect of the Tract B plan that has become increasing clear and
concerning, is that the fire access to the building is very limited. Should a fire occur, the
only ingress for fire engines to the fire access lane on the north is the 17 foot wide, 47.8
foot long development driveway.  However, this same driveway is also the only egress
for the cars of the apartment residents.  This could create a very hazardous situation in
which, in case of an apartment building fire, responding fire engines would encounter
residents trying to leave by car, thus completely blocking the driveway.  This poses a fire
spread threat to all the surrounding neighborhood residences in case of a fire.  Again, I
urge you to reject the PLD14-00005 proposal.


Sincerely,
Margot Pearson







January 25, 2015
To:  Corvallis Planning Commission

From:  Margot Pearson, 477 NW Survista Ave., Corvallis, OR 97330

Re:  PLD14-00005, Coronado Tract B Apartments, Additional Written Testimony in
Opposition

Dear Corvallis Planning Commission Members,
In a memorandum to the Planning Commission (Jan. 16, 2015) the applicant proposes to
use a trash compactor to compact the apartment trash into a trash receptacle which will
then be wheeled to Mirador Pl. for pickup by Republic Waste Services.  They then state
that "there will (sic) no need or expectation of Republic Services vehicles entering the
site, thus Staff's determination that fire truck access, to the north of the building, is an
access drive because it accommodates garbage truck ingress and egress is no longer
valid". Aside from the fact that it seems unrealistic to expect the apartment manager to
push a trash receptacle weighing 740 lbs and containing up to 1125 lbs of compacted
trash 225 feet up a 4.8% slope to Mirador Pl (see letter from Jeff Diamond dated Jan 20,
2015), but once it is there, it needs to be left in front of the Tract B property for pickup.
However, the only Tract B frontage on Mirador Pl and access to the Tract B property is a
47.8 foot long driveway along the northern edge of lot 22.  This driveway is 21 feet wide
including a 5 foot landscaping setback on its southern side.  Next to this driveway on the
west end, is the driveway access for lot 22 which is only 17 feet in wide.   On the
northern side of the Tract B driveway, there is a 5 foot wide landscaped strip belonging to
the Regent property and abutting the Regent fire lane access.  Therefore, there is
approximately 5 feet of usable frontage on Mirador Pl. belonging to Tract B which would
need to accommodate a 7 foot wide trash receptacle.  In addition, this frontage would
need to accommodate 3 residential recycling carts side-to-side (see site plan on
applicant’s letter dated Jan 16, 2015), each of which is 2 feet wide, requiring a minimum
of six feet on Mirador Pl.  Any overlap of the trash receptacle or recycling carts would
block either the narrow Tract B driveway, the Regent fire lane, or the driveway access to
lot 22. It is clear that this proposal is not feasible for several reasons and should be
rejected along with the entire PLD14-00005 plan.

Additionally, another aspect of the Tract B plan that has become increasing clear and
concerning, is that the fire access to the building is very limited. Should a fire occur, the
only ingress for fire engines to the fire access lane on the north is the 17 foot wide, 47.8
foot long development driveway.  However, this same driveway is also the only egress
for the cars of the apartment residents.  This could create a very hazardous situation in
which, in case of an apartment building fire, responding fire engines would encounter
residents trying to leave by car, thus completely blocking the driveway.  This poses a fire
spread threat to all the surrounding neighborhood residences in case of a fire.  Again, I
urge you to reject the PLD14-00005 proposal.

Sincerely,
Margot Pearson
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From: Bell, Amber
To: "Paul Woods"
Cc: Young, Kevin
Subject: RE: Follow-up question to 29 Jan 2015 staff responses
Date: Tuesday, February 03, 2015 12:12:09 PM

Hi Paul,
 
Please see below a response to your questions regarding density. Staff will bring copies of this

response to the Feb. 4th Planning Commission meeting.  
 
The 2006 Land Development Code, amended through February 28, 2014 applies to the proposal and
includes the following definitions:
 

·         Density - Number of dwelling units per acre of land, calculated in accordance with
the definition for Density Calculation.

 
·         Density Calculation - Density is calculated as either gross density or net density. The

minimum density for a site is net density and the maximum density is gross density.
 

a. Density, Gross - Number of dwelling units per gross area, in acres.  See definition
for Area, Gross.  Additionally, in calculating gross density for a Minor Land Partition
site, applicants may include in their calculation 50 percent of the area of any street
rights-of-way that front the subject site, for the distance the streets front the subject
site.
 
b. Density, Net - Number of dwelling units per net area, in acres.  See definition for
Area, Net.

 
c. Fractions - When the sum of the dwelling units is a fraction of a dwelling unit, and
the fraction is equal to or greater than 0.5, an additional dwelling unit shall be
required (minimum density) or allowed (maximum density).  If the fraction is less than
0.5, an additional dwelling unit shall not be required or allowed. [see LDC Chapter
1.6, page 16]

 
·         Dwelling Unit - One or more rooms, with bathroom and kitchen facilities (limited to

one kitchen only), designed for occupancy by one family.  See Family. [see LDC
Chapter 1.6 page 22]

 
·         Family - Individual or two or more persons related by blood, adoption, or marriage,

or a group of not more than five adults unrelated by blood or marriage, living
together in a dwelling unit. As used in this Code, Family also refers to not more than
five unrelated physically or mentally handicapped, elderly, or drug- or alcohol-
dependent persons receiving treatment, and any number of resident staff persons
engaged in their care. The relevant Oregon Revised Statutes that pertain to this
definition include ORS 197.660(2) and ORS 197.665, as amended. [see LDC Chapter
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1.6, page 23-24]
 

·         Group Residential -  Residential occupancy of living units by persons other than an
individual or a family, as defined in this Code, and providing communal kitchen/dining
facilities.  Typical Uses include occupancy of retirement homes, boarding houses, co-
housing, and cooperatives that are not associated with institutions of higher
education.  This Use Type excludes fraternity and sorority houses and Group Care
facilities as specified below.  [see LDC Chapter 3.0, page 2-3]

 
The 1981 Planned Development approval (PD-81-1) allowed for the development of a congregate
care facility, now known as the Regent. The Regent meets the definition of a “Group Residential”
use type.  Per the LDC definition of “Density Calculation,” the allowable density for a development
site is based on the number of dwelling units per area (acres).  A Group Residential Use does not
typically contain rooms with their own kitchen, and the number of persons who occupy a Group
Residential Use typically exceeds five unrelated persons.  Therefore, a “Group Residential” use does
not meet the LDC definition of a “dwelling unit” or “family.” Furthermore, “Group Residential” is not
listed as a Residential Building Type in the Land Development Code. Therefore, Staff do not apply
density calculation to a Group Residential Use, such as the Regent.  In other words, Staff would not
count each room within the Regent as a “dwelling unit.” The Land Development Code does not
include an alternative method for Group Residential uses, such as “scaling factor” to translate impact
on land to number of dwelling units.
 
The density calculations for the entire Regent site on page 13 of the January 14, 2015 PC Staff
Report do not take into account the existing Group Residential Use on the Regent site. The
calculations are only informed by the area (acres) of the Detailed Development Plan, and the areas
of Comprehensive Plan and Zoning designations with the Detailed Development Plan Area.
Consequently, the density calculations for the entire Regent site reflect the minimum and maximum
number of dwelling units on the site, consistent with Zoning and Comprehensive Plan Designations.
As discussed above, density calculation does not apply to the existing Regent development.
 
As discussed on page 9 of the January 14, 2015 Staff Report, the proposal includes adding a Use
Type (Family Residential) to an existing Detailed Development Plan where density calculations do not
currently apply. Approval of the proposed Major Planned Development Modification would result in
an additional 10 family dwelling units where none previously existed, as well as a change to the ratio
of dwelling units within the DDP.
 
 
Amber R. Bell
Assistant Planner
City of Corvallis
541-766-6575
 

From: Paul Woods [mailto:paul_woods@ieee.org] 
Sent: Tuesday, February 03, 2015 9:01 AM
To: Bell, Amber
Subject: Follow-up question to 29 Jan 2015 staff responses
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Hi Amber,
 
On page 3 of STAFF RESPONSES TO QUESTIONS FROM THE PLANNING
COMMISSION, JANUARY 29, 2015, middle of last paragraph:
 
"Density is not calculated for a Group Residential use, such as the Regent, because rooms
within such a facility are not defined the same as a dwelling unit."
 
Is there a scaling factor for this type of facility?  In other words, can the impact on the land
be translated into an equivalent number of single family dwellings, apartment units, etc.?
 
Later, on same page: "Density calculations for the entire Regent site are provided on page 13
of the January 14, 2015 Staff Report."
 
But without some equivalent dwelling number for the Regent, I don't know how to interpret
this information.
 
Thanks,
Paul
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ATTACHMENT C.1

oevco 
e n g i n e e r I n g I n c . • 245 NE Coniler P 0 Box 1211 Corvoii~S. OR 97339 (541) 757-8991 Fax (541)757 9885 

02 February 2015 

Ms. Amber Bell, Assistant Planner 
Community Development 
Planning Department 

City of Corvallis 
P.O. Box 1083 
Corvallis, OR 97339-1083 

SUBJECT: 

Dear Amber: 

Coronado Tract B Subdivision 
(PLD14-0000S) 

FEB - 2 2?if5 

Community D~:'eBT!n~ 
Planrun~ DiV1Mt(,Jn 

SCANNED 

Date:~ By: AB 

Enclosed for filing is the applicant's final argument. This is based on the evidence in the record. This 
submittal contains no new evidence. 

If you have any questions or concerns, please do not hesitate to contact me. 

Sincerely, 

~~~L* 
Project Manager 

LEH/nre 
08-402 a bell final argument 02-02·201S.docx: 
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ATTACHMENT C.2

Final Argument 
Applicant's discussion of issues raised at the public hearing and in posthearing materials. 

In this memo the Applicant attempts to distill issues ra1sed at the public hearing and the posthearing 
submittals and respond to them in a brief, organized fashion, with reference to documents in the record. 
We have organ1zed the issues into a handful of common sense categones. 

A. PROCEDURAL ISSUES: 

1. Neighborhood meetings: Was an error committed for failure to hold a neighborhood meeting prior to 

submit ta l? 

The Corvallis code does not require an Applicant to conduct a neighborhood meeting prior to submittal of 
a Major Modification to a Planned Development. Applicant explomed ot the public heanng that the 
oppftcatlon form erroneously indicated a neighborhood meetmg had been held. This was an erroneous 
carryover from the application form for the 2012 filing. CommerHs from the ne1ghborhood meetings from 
the 2012 application and the 2013 Planning Commission demo/ were carefully considered by the Applicant 
and Informed the current application. 

2. DDP Modification Consents: Whether one owner in a DDP can mod1fy his/her/its footprint of the DDP 
without the wntten consent of all owners in the DDP? 

Where a ~mgle DDP has been broken up mto multJple ownerships by land division, rhe owner of one of 
those lots or parcels may apply to modify the DDP for Its ownerstllp wtthout rhe written consent of the 
owners of other fond m the DDP. 

Th1s has been the consistent practice of the City. The City Counc1f of!trmed this in its findings approving 
the DDP Modification for the Regent parking lot expansion. See Notice of Disposition, The Regent Parking 
Add/lion, Order II 2008-072 {Sept. 2, 2008); (PLD07-00010, CDP07-00006, MRP07-00006}, and 
Supplemental Findings (Sept. 2, 2008}. The City Council Minutes, July 21, 2008, page 374, incorporated as 
findings, said: 

"Actmg Mayor Brauner asked whether future development of Tract 8 with the existing 
zoning with t11e extstlng zoning designation would require a pui.Jftc hearing process. 

"Mr Towne responded affirmatively, explaimng that the aCLIOfl would constitute a major 
mod1{1cot10n to che DDP. The Regent's owner would noL be required to approve the 
awon; the Tract 8 owner could submit the applicatiOn Independently. Ne1ghbors would 
be able ro portlctpoce in the public hearing process." 

1hts appftcotton '" domg what the City Council findmg above says 1t con do- apply for a Modiftcation of 
the DDP Vvllhollt wntten consent of the Regent owner, buL subject to o public hearmg. Prior to submittal 
of the pending appltcotiDn, The Regent owner granted the Applicant an easement for pedestrian access 
from Tract 8 to the publtc s1dewolk at the termmus of NW Mirador Place The Regent owner hos not 
rotsed any objections to the pending application. 
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ATTACHMENT C.3

B. LEGAL FRAMEWORK ISSUES: 

1. State Statue on Needed Housing: Whether, under ORS 197.307(4), the City is prohibited from applying 
any standard that requ ires the exercise of discretion; this is, whether the Cit y may only apply clear and 
objective standards? This was raised at the hearing and the Jan. 28 Memo from the City Attorney. 

Because this site 1s on che City's acknowledged pion mventory of residential "Buildable Lands," and this is 
on application for development of "needed housing," as thor term is defined in ORS 197.307, the city may 
only apply clear and objective standards to this decision. As LUBA explains this statute, the city acts 
beyond 1ts authority tf It oppJ;es any standard that mvolves the exercise of discret1on. 

The Applicant's narrative and cover letter elaborate extensively on this body of law. This ru le applies to 
many standards that the staff and the neighbors would apply to defeat the proposal and prevent any 

housing, regardless of the des1gn, from being approved. 

The City Attorney memo suggests that the code gives the city discretion whether the Needed Housing 
Statue applies in this Instance. Memo at 1-2. The rationale is that there is a code provtsion, LOC 
2.5.60.03.c., that gives the Commission d iscretton to review a requested modification. Although not fully 
01 ttculated, the City Attorney view might be that if the code says the city "may" consider on application to 
modify, then it hos discretion ro not review the opplicoOon. The full text of LDC 2.5.60.03.c is: 

"Upon finding that the petition is reasonable and valid, the Planning Commission may consider the 
redesign in whole or In part of any Detailed Development Pion." 

A threshold determinotion that rhe applicant is "reasonable" is just the kind of judgment that violates the 
needed housing statute. The Commission may not make an initial decision that the application Is not 
"reasonable" and then deny it, or process it only under other discretionary standards. 

State law applies directly here to cut through any code provisions that the City might look to as support for 
refusmg to process, or denying, 01 opplytng discretionary standards to this application. To summarize: 

This is an application for statutory "permit" as defined in ORS 227 160. 

The city must process the applicatiOn; it may not refuse to process it if it finds it to be 
"unreasonable." See generally Charles Wiper, Inc. v. City of Eugene, 44 Or LUBA 127 {2003}. 

It must be reviewed and decided underrhe standards in the code. ORS 197.173{1). 

That is subject to the limication that for Needed Housing applications rhe City may only apply clear 
and objective standards. ORS 197.307(4). The standards must be ,.clear and objective on the face 

of the ordinance." ORS 225.173(2). 

Th1s is an application for needed housmg becat~se this 1s on rhe pion rnventory of vacant buildable 

res1dentialland. 

The Commission must process this application and apply in its decision only standards that are clear and 

objective 011 their face. 
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ATTACHMENT C.4

2. Meaning of "Should:" Whether "should" in LDC 4.0.60.c.2. relating to cul-de-sac length and loading is 
mandatory or non-mandatory? Numerous neighbors testified that standard applies and is mandatory. 

"Should" is defined in the code as being non-mandatory. LDC 1.6.30 says: "Should- Expressing what is 
desired, but not mandatory." Interpretations are only allowed when there is ambiguity that needs 
clarification. There is no amb1gutty an the 1ssue of the meaning of "shouldN m the code. 

3. Amend the comprehensive plan: May the City amend the comprehensive plan to "down plan" this 
property to open space or Low Density Residential because there is no need for the higher density 
housing? 

The City has a legal obligation to decide thts application under the plan and zone designations that are in 
place at che time the application is filed. ORS 227.178{3){a). If the City amends the plan in the course of 
this proceeding it will be committing a gnevous error. The City did such a thing once in the post 1n 

response to community sentiment at a hearing. LUBA remanded that City dectsion. 7 :tt Street Station LLC 
v. City of Corvallis, 55 Or LUBA 321 (LUBA No. 2007-140, 141, Nov. 21, 2001}. It also found the City action 
to be so grievously wrong that it awarded attorney fees to the Applicant. 7' 11 Street Station LLC v. City of 
Corvallis, 55 Or LUBA 732 (LUBA No. 2007-140, 141, Jan. 29, 2008). The request to change the plan 
des1gnat10n on the fly is on invitation for the city to commit the same error again. 

The Comprehensive Plan contains numerous policies in support of infi/1 development and providing housing 
choices for all segments of the community. It would be disingenuous and very challenging to amend the 
pion designation so blatantly m conf/icc wtth the plan's policy framework. 

C. DEVELOPABIUlY ISSUES: 

1. Regent DDP Open Space and Tract B Acreage: Whether the Regent DDP required the Tract B acreage to 
be retained as open space for the Regent use? That is, was the 135 foot building set back required for 
The Regent intended to provide permanent long-term open space? (Vanessa Blackstone comment) 

(o) The Tract 8 acreage must be developable for housing because irIs included m the comprehensive 
plan's mventory of vacant residential Buildable Lands. A contr01y interpretation would conflict wtth the 
acknowledged plan If the acreage was not mtended to be developed rhe Oty would not have puc it on che 
plan's inventory of vacant buildable fond. 

(b) The language of the 1981 DDP approval for The Regent reqUired the building to be located at least 135 
feet from the Elks south property line, which is now the Traer 8 south property line. See (The Regent) 
Notice of DisposJtion, June 3, 1981, Order 81-23, July 1, 1981,· DC-81 ·2/PD-81-1, Condition 12. No 
condition of the 1981 approval required retaining what is now the Tract 8 acreage as open space for The 
RegeM. Furthermore, The Regent building is not being expanded or altered so as to encroach wtthln the 
building footprint approved in the original PD. 

(c) The 1992 minor partition tf10t divided The Regent 2.9 acres from the balance of the Elks propelly dtd 
not require keeping any part of the balance of the acreage for permanent open space fa' The Regent 
parcel. See MLP92-0007, Admintstrotive Approval, June 26, 1992. Soymg thor is so now would be an 
Jmperm1ss1ble colforeral attack on rhe 1992 port1t10n dectston rhat created The Regenr parcel. 
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ATTACHMENT C.5

(d) The 2006 Subdivision that created Tract B recogmzed that it ts developable vnder the Planned 
Development regulations. See Planning Commission Nocice of DispOSitiOn, Order # 2006-()25, Feb 16, 
2006; ZDCOS-00009, SUBOS-00005. 

(i) The findings in the Staff Report to the Planning Commission at page 5 sold: 

Nfc is important to note that Tract "8" contatns the entlfe area of Tax Lot 200 that is zoned 
PD(RS-12}. The Applicant has chosen not to subdivide this portion of the parcel in order to 
avoid having to apply for a Major Modification to a Detailed Development Plan. The 
Detailed Development Plan that was approved for The Regent Congregate Care Facility 
(DC-81-2, PD~Bl-1), was constructed on the parcel Immediately north of the PD(RS-12} 
portion of Tax Lot 200, also applied to that port1on of Tax Lot 200. Therefore, any 
development of this port1on ofT ox Lot 200 would require a land use approval through the 
Planned Development Process." 

(ii) The findings in the Staff Report to the Planning CommissiOn at page 27 sotd; 

"A conversion plan is not requ1red as part of the proposed subdivision. The only Iorge lot 
created through the subdiviSIOn is Tract "8", which fS subject to Planned Development 
review provisions. Therefore, no development or future partitioning of this tract may 
occur without a Detailed Development Plan approval" 

(e) The findings in the 2008 City Council decision approving the DDP Modification for The Regent to odd 
parking recognized that Tract' 8 is developable under the Planned Development regu/at1ons. See Not1ce of 
Disposttion, The Regent Parking Addition, Order It 2008-072 (Sept. 2, 2008). 

{I) The findings in the Council Minutes at page 3 74 said: 

HActing Mayor Brauner asked whether future development of Tract 8 Wtth the existing 
zoning with the existing zoning designation would require o public hearing process. 

"Mr. Towne responded affirmatively, explaining that the action would constitute a major 
modification to the DDP. The Regent's owner would not be required to approve the 
action; the Trace B owner could submit the application independently Ne1ghbors would 
be able to participate 1n the public hearing process." 

(ii) The findings in Memorandum to Oty Council, July 11, 2008, page 9-10 said: 

"'Additionally, the fire department emergency access was a requiremenr that came mra 
place with approval of the Coronado subdivision, and IS intended to provtde a means of 
secondary access to the fats at the southeast corner of the new subdivision, os well as any 
potential development that might occur on Tract B." 

(e) The findings m rhe 2008 City Council dectsion approving rhe DDP Modification for The Regent to add 
porkmg also recognized that 1he Regent site, standing alone as o 3.0 acre parcel, exceeds the LOC 
requ1rements for open space. See Notice of Disposition, The Regent Parking Add1t1on, Order# 2008-072 
(Sept . 2, 2008). See findings 111 Staff Report to Planning Commtssian, doted May 9, 2008, at 8: 
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"As noted previously, the expected number of vehicle parking spaces approved with the 1981 
Detailed Development Plan were not constructed Therefore, more Green Area exists on the 
development site than was originally expected While less than the minimum amount of Green 
Area is proposed for the Tract C portion of the development site, the Applicant proposes on overall 
Green Area prov1s1on of 48% of the development site This exceeds the overall mimmum of 31% by 
23,255 square feet and serves as a compensating benefit to the requested vonotion of from SO% 
to 36% Green A reo on Tax Lot 500. 

"It should be noted that a portion of the original Conceptual and Detailed Development Plan is no 
longer contained in The Regent property. In 1986 [sic 1992]the property owner filed o Minor Land 
Portinon request (case MLP-86-2) for the Regent property, and the 3 acre Regent property was 
separate from the parent Elks Cfub property. The area that was formerly part of the Conceptual 
Development Plan fo r the Regent now contains a portion of the Coronado subdivision. Green Area 
colculotions that compare the 1981 approval to the current proposal should take that tnto 
account." 

2. Regent DDP Density and Tract B Acreage in 1981 Decision: Whether the Tract B acreage was needed 
for LDC density compliance for the Regent at the time of the Regent approval in 1981? 

The 1981 DDP approval for what become The Regent was for a 2.9-ocre leased premtses on the Elks 
property. The entlfe Elks property was 17 acres with about 13.5 vacant acres. The 1981 decision does not 
say rhot what is now the Tract 8 acreage, or any other acreage, was needed to be kept open for the 1981 
development to hove code densfty compliance. See (The Regent) Notice of Disposicioo, June 3, 1981; 
Order 81-23, July 1, 1981; DC-81-2/PD-81 -1. 

3. Regent DDP and Tract B Acreage for 1981 Decision: Whether the Tract B acreage was needed for LDC 
density comp liance for The Regent in 1992 when the Regent acreage was partitioned off from all the 
other acreage, including t he acreage in Tract B7 (Lieberman comment). 

When The Regent acreage was partitioned off os a separate parcel in 1992, from the balance of the Elks 
property, there was no finding that any other acreage, Including what is now the Tract 8 acreage, was 
needed for zoning density compliance in 1992. See MLP92-0007, Administrative Approval, June 26, 1992. 
Saying that is so now amounts to an impermiss7ble collotetol attock on che 1992 partition deCISIOn that 
created The Regent parcel. 

4. Developable Lot: Whether designation of "Tract" status on t he 2006 plat prohibits development? 

(a) rnere is no restnction on the development of Tract 8 shown on the face of the recorded plat. 

(b) Under the Code provisions in effect for the Satinwood {Coronado) subdivision approval, there was no 
development restriction of platted land designated as a "Tract." 

(c) The 2006 deCiston approvmg the Satinwood {Coronado) subdivision, wh1ch created Tract "8," explomed 
that the croct was created as a single, large unit of land so as to avoid havmg to go through the Planned 
Development process at the time of the tentative subdivision approval. See Satinwood Subdivision, 
Planning Commission Notice of 01spos1tion, Order II 2006-025, Feb 16, 2006;ZDC05-00009, SUB05-00005. 
The flndtngs in the Stoff Report at 5 said: 
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"It is important to note that Tract "B" contains the entire area of Tax Lot 200 thor 1s zoned 
PD(RS-12). The Applicant has chosen nor to subdivide this portion of the porcelm order to 
ovoid havmg to apply for a Major Modification to a Detailed Development Plan. The 
Detailed Development Plan that was approved for The Regent Congregate Care Facility 
(DC-81 -2, PD-81-1), was constructed on the parcel immediately north of che PD(RS-12) 
portio9n of Tax Lot 200, also applied to that portion of Tax Lot 200. Therefore, any 
development of this portion of Tax Lot 200 would require a land use approval through the 
Planned Development Process." 

(d) As discussed m the other paragraphs above, the 2008 Modification of the DDP for The Regenr 
explained m findings that Tract B could be developed consistent with the PD regulations. 

(e) As explained in paragraph B.1. above, inclusion of Tract Bin the Buildable Land Inventory reflects the 
city's legal commitment to its availability for development. A contrary decision would conflict with the 
comprehensive plan. Demo/ of the pending Needed Housing application would also be 1n conflict with 
numerous policies in the comprehensive plan aimed at promoting infil/ development. efficient land use, 
and efficient delivery of public services. 

D. COMPLIANCE WITH STANDARDS: 

1. Trash Compactor: Whether use of a trash compacter, elim inating the need for a garbage truck to use 
t he fire access lane, is workable and won't cause noise issues. 

Staff notes that access by garbage trucks on the north side of the building creates a service driveway that 
does not comply with driveway width, curb, sidewalk, and landscaping standards. Staff have suggested 
the noncompliance situation be address by reducing the width of the building (Condition 18}. Staff Report 
17 Hndings 15-18. See also Staff Report 25; 29 Finding 9; 31 Finding 3, 4. 

The proposed building is a unique architectural design based on existing stte conditrons, numerous code 
standards, and input ratsed dunng review of the previous Major Modification for Tract B. While on the 
surface it may seem plausible to reduce the width of the building, from a practical perspective it simply 
won't work. Imagine reducing a 10 foot wide dining room down to 5 feet or a bedroom measuring 11 feet 
w1de down to 6 feet. In all cases, reducing the wtdth of the building would substontlally impact the overall 
size and quality of the apartments. Due to the site constraints, the architecturally designed buildmg 
already maximizes the use of space. It is not feasible to comply with minimum denstty requirements with 
o reduced but/ding footprint 

Prior to the public hearing, the Applicant formally amended the application to substitute a trash 
compactor for the garbage dvmpster. This eliminates the need for garbage trucks to use the fire access 
lone obviating the need for ConditiOn 18. Letter Hutchens to Bell (Jan. 16J 2015). 

2. Sidewalks: Do sidewalks on NW and south side of revised plan conform to code? 

The revised site plan submitted on January 6, 2015 conforms to all s;dewalk standards. The Applicant 
acknowledges the need to realign the stdewolk on the north side of tile but/ding to coincide with the 
pedestrian access easement on The Regent property. This realignment elsa conforms to off sidewalk 
standards. 

Page 6 of 12 

CC 03-02-2015 Packet Electronic Packet Page 266 of 512



ATTACHMENT C.8

3. Building Setback and Building Coverage: Does this development need to comply with the 25 foot 
maximum building setback and the 40% minimum building coverage on the frontage when neither 
standard was in effect when Tract 8 was platted? 

Stoff asserts the current code has a 25-foot maximum front yard setback m LDC 3.6.30. chat can't be met 
since Tract B is a flag lot. Stoff also assert the current code requires 40% of street frontage to be occupied 
by buildings, that also can't be met due to the flag lot configuration LDC 4.10.60.01.b.n. Stoff nates that 
the site IS not buHdoble under the current code standards and present findings in support of variations for 
both standards. Stoff Report 15 Finding 6; 49 Finding 5; 53 Conclusion; S taff Report 15 Finding 8; Stoff 
Report 31 Finding 1. The variations ore justified, bur they ore not needed for the reasons below. 

(a) State law allows the applicatiOn to be reviewed under the standards in effect when the subdivision was 
plotted, and at that time the setback standards and the bulfding coverage standards were not in effect. 
The statute is DRS 92.040(2), which states: 

"(2) After September 9, 1995, when a local government makes o decision on a land use 
application for a subdivision inside an urban growth boundary, only those local 
government lows Implemented under on acknowledged comprehensive plan that ore m 
effecr at the t1me of application shall govern subsequent consrruction on the property 
unless the Applicant elects otherwise." 

(3) A local government may establish a time period durtng which decisions an fond use 
applications under subsectron (2) of th;s sect10n apply. However; in no event shalf the t1me 
period exceed 10 years, whether or nat a Lime petiod rs established by the focal 
government." 

This provides for a vesting of standards, and it has been applied m contexts like this situation. See the 
Athletic Club of Bend, Inc. v. City Bend, 61 Or LUBA 349 (2010), rev'd and remanded 239 Or App 89, 243 
P3d 824 (2010). The decision of LUBA on remand is at_ Or LUBA_ (LUBA No. 2010-018, Feb. 8, 2011). The 
LUBA decision governs the situarton here. 

The City Attorney suggests that the Commission may deny benefit of 92.040(2) if it finds: (1) the 
subdivision approval did not include a plan for development on rhe site; or (2) this site is not a "lot" in a 
subdivision. Memo ot 4-5. 

The Athletic Club dectslons say that the City Attorney's v1ew 1s wrong and explains why. (1) As wos the 
situation m Athletic Club, a plan for development at the l'1me of subd1vlsion 1s not needed to get the benefit 
of rhe statute ( 2) The plom language of the statute does limit the benefic of the statute to "lots." The word 
"lot" does not even appear in the statute. 

In Athletic Club the owner of a fully developed lot m a commefCIOI subdivision approved in 2000 sought to 
develop a direct access driveway to Century Drtve, which would mvolve making improvements on the 
subject property and in the Century Drive right-of-way. The new access was not a part of the orrginal 
development plan. The code effect in 2000 did not limit dnveway access onto streets. The HO applied the 
new 2006 code to the request which regulated access to city streets, and denied the application. 61 Or 
LUBA 351. 

LUBA explained the intent of ORS 92.040(2) at page 352· 
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"A ten to rive plan "showmg the general design of the proposed subdivision" must be submitted 
and approved. Under ORS 92.040{1), the tentative plan approval decision limits the changes a 
local government may require before the final plat 1s approved and recorded. According to the 
legislative history for 1995 amendments to ORS 92.040, some local governments were adopting 
and applying additional restrictions on construction within subdivtsions after the final plat was 
recorded, raking the position that the sh;eld from subsequent local Jaws provided by ORS 
92.040( 1) did not apply to construction after the final plot was approved." 
[emphasis original] 

LUBA held that the statute appNed for the benefit of on-site construction but did not apply ta constructton 
off-site. 

On appeal the Court of Appeals explained thor the legtslof!Ve history shows the stature was intended to 
prevent exactly what Stoff proposes to do here. Opinion at 828: 

"As the legislative history mdicates, land developers sought the enactment of subsection (2) of 
ORS 92 040 m order to ensure that the local government laws on which subdivision applications 
were predicated would be applied to subsequent development on SLtbdivision lots ttnless 
developers elected otherwise. Accordingly, subsectton (2} now allows applicants who request 
approval ro develop a subdivision lot to choose to apply to all subsequent construction on the lot 
the local government laws in effect at the time lhot the subdivistan application was mode, 
provided that those laws were Implemented under on acknowledged comprehensive plan. 
However, the protectiOn provided to developers by subsection (2) may not exceed a period of 10 
years, and loco/ governments con shorten the duration of that protection if they choose to do so. 
ORS 92.040{3)." 

The Court reversed LUBA's opinion and made clear that the statute also applies when on-site construction 
also results in off-site construction, as was the case in Athletic Club. 239 Or App ot 100. 

Based on the LUBA/Court of Appeals direction above, these codes sections moy not be applied to defeat 
this development. 

(b) Wich the code amendments adopting these standards in 2006, Tract 8 become a "Legal 
Nonconforming Lot of Record" under LDC 1.4.50.05, wh1ch allows development of a use allowed in the 
zone, as proposed here. LDC 1.4.50.05 says~ 

"1.4.50,05- Legal Nonconforming Lots of Record 
A lot of record may not meer the lot size requirements of the zone rn which tC tS located. Such a lot 
may be occupted by o Use perm1tted m the zone. If, however, the lot is smaller than che s1ze 
required in tts zone, Restdential Use shall be limited to one dwelling unit or to the number of 
dwelling units consistent with density requ1rements of the zone.'' 

A "Lot of Record" is defined by LDC 1.6 os: "Lot of Record- Lot or parcel created through applicable Land 
Divlstan regulations before adoption of this Code." 

Tract B would not hove been approved consistent with the lot size standards in the current code as Jt has 
insufficient width where it 1s adjacent to NW M11odot Place. Because 1t ts a Legal Nonconforming Lot of 
Record, the AppUconr IS entitled to develop the proposed use. 
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(c) The Applicant also has vested rights to complete development of the subdivision, even though the 
standards that apply to development have changed for this lot. This the equitable body of low established 
In Clackamas v. Holmes, 265 Or 193 (1973). The tentative subdivision that created Tract 8 was approved in 
early 2006. See Planning Commission Notice of D;sposition, Order If 2006-025, Feb 16, 2006; ZDCOS-
00009, SUBOS-00005. The code amendments creating the setback and coverage barriers to development 
of Tract B were effective on Dec. 31, 2006. This subdivision was fully improved and then finally platted 
with Tract B in its initial conf iguration, before the standards were changed. Thus, expenditures for oil 
subdivision improvements had been made premised on this lot being developable in its original platted 
configuration. Based on these expenditures tn reliance on the former code standards in place, the 
developer acquired a vested nght to finish the development, notwithstanding the standards thor would 
prohibit any development of the lot. 

4. Cul-de-sac: Whether the code cul-de-sac design and loading standards in LDC 4.0.60.c.2. may be 
applied to deny development? Staff Report at 27; many comments. 

LDC 4.0.60.c. says: 

"Although through-traffic movement on new Loco/ Connector and Loco/ Streets usually is 
discouraged, eNs may not be practical for particular neighborhoods .. '' 

Street network plans must provide for connectivity with the transportation system to the 
extent thot, generally, both Local Connector and Local Street will be created within a 
development. .. To further address traffic speeds and volumes on Loco/ Connector and Local 
Streets, the following street designs, along with other designs Intended to reduce traffic 
speeds and volumes, shall be considered: 

"2. Cui de-sacs should not exceed 600ft nor serve more than 18 dwelling untrs." 

During the approval of the Coronado subdivision, the City reviewed the proposed street network pion and 
determined Jt was not practical to extend NW Mirador Place further to the east due ro the existing 
development patterns. The City approved the cul-de-sac tn 1ts existmg Improved configuration. Note that 
subsection 2 above is a length issue and dwelling count issue for the City to evaluate prfor to the decls1on 
to create a new cul~de-sac 

(a) Th1s standard does not apply to this type of fond use decision. By 1ts terms, th1s standard IS to be 
considered when the street network is being designed. No street is being designed here. The street rs in 
place, and the potential loading is determined by the zoning. The ultimate pollcy choice about the 
appropriate street design and loading was mode in 2006 when the subdivision was platted. As discussed In 
paragraph C.4.(c) above, the 2006 subdNision approval anticipated future development of the Tract 8 
acreage, ond the des1gn and loading was determined to be occepwb/e. As set out in the purpose section 
for Chopte1 4.0, the intent of this Chapter Is to provide general information regarding Improvements 
required with development and to clarify the timing, extent aod standards for the improvements. 

(b) Because the 2006 subdiviSIOn decision determined thor che street length and loading was consistent 
w1th the zoning complied with this standard, the design and loading of the street may not be challenged 
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now in a later decision that Implements the subdivision approval. To do so would be on impermissible 
collateral attock on the validity of the subdivisron approval The folly of odvocotmg remokmg the cui-de-
soc dec1s1on now con be appreciated if one were to assume that these 10 units had been constructed firsc 
in the subdivision, not nearly iost. In that event, advocates of remaking the decision now would soy that 
the City could soy no to any or all single family perm1ts oppl1ed for after the first 18 hod been issued. 

(c) "Should" makes this standard discretionary; the City has discretion to soy yes or soy no. The Needed 
Housmg Statute prohibits it being applied to deny the use. ORS 197.307{4). See discussion in paragraph 
8.1 above. 

(d) The LDC also prohibits applying discretionary standards to this DDP. LOC 2.5.50.04 says· 

"The Detailed Development Plan shall be deemed to be in conformance with the 
Conceptual Development Pion and may be approved provided 1t 1s consistent with the 
review cnteria in Section 2.5.40.04 above, provides o clear and objective set of 
development standards for residential Detailed Development Plans (considering the 
Detailed Development Plan proposal, requ1red adherence to this Code, and Condltions of 
Approval), and does not involve any of the factors that constitutes o major change fn the 
Planned Development ''{Emphasis added] 

(e) Th1s code standard must be interpreted consistent with the acknowledged inventory of housing land, 
which shows this site being developable with housing at the base zone density. The plan and code requlfe 
10 (Jnits; hence, the City may not interpret this standard to be mandatory wirhout conflicting with the plan 
and the code. 

E. ISSUES RELATED TO FEATURES ON THE SITE: 

As a general point, many of the Issues below involve judgments about what features of the development 

proposal are desirable or demonstrate compliance with standards that are mherently discretionary 
Because this is a Needed Housing application, the City may not apply these standards to deny the project. 
Nonetheless, the Applicant provides brief responses below. 

1. Oak Tree: At the public hearing concerns were raised that the Applicant had removed an Oak tree on 
the property unlawfully. 

The Applicant was contacted by o neigi7bormg property owner concerned about the health of the tree and 
the danger it posed. After obtaming the necessary perm1t from the City, the Applicant eliminated the 
dangerous situation by removing the tree. 

2. Big Fir near North Property Line: Public comments were raised concerning the large Douglas Fir on the 
north property line and whether the Applicant's arborist accurately depicted the size of tree. 

City planning staff said there wos a "discrepancy'' regarding trees 119 and 122 along che north property 
/me and the Planning Commission hod discretion on how to proceed. T1eesii100 and 11101 ore designated 
for preservation. The Applicant 1s unclear why staff assert rhere Is a "discrepancy" fn the ret.:ord 
concerning treeslt119 and 122. Public testimony was received asserting that Tree 11122 was shown to be 
preserved on the detailed development plan for The Regent parkmg area expansion. Tree 11122 may 
appear to be pare of The Regent landscaping bur It ts actually located on Traer B. Tract 8 was noc included 
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m the boundary of the porkrng area expanston detatled development plan and any references in thor 
opp/iconon to trees being preserved is irrelevant. Existmg stte conditions, such as the lot dimensions and 
topography limit design options for the new apartment building. As discussed previously, narrowing che 
width of the building IS nor practicable. 

3. Stormwater Impacts to the East: Public testimony raised a concern that poor drainage currently exists 
and would be worsened with the development of Tract B. 

The application complies wtth City stormwarer standards. The Appliconc has already improved the 
stormwater system by replacing a damaged pipe mstalled when The Regent was constructed. 

4. General Building I Site Design. 

During the public hearing several neighbors raised concerns regarding rhe site design. The Applicant 
reiterates that the pending application complies with all applicable clear ond objectiVe standards. 
Furthermore, even if discretionary standards were to be applied, the approval criteno ore met with only 
two variations. The compensating benefits include: 1) significantly increased buildmg setbacks along the 
west, east and south property lines; 2} unique architecturally designed dwellings offering a new housmg 
choice for residents; and 3) eff'iclent public servtce delivery thru infi/1 development, 

Listed below ore site design objectwns and o brief response. 

• Apartments will nloom" over nearby homes and decrease privacy. 

The substantial building setbacks and proposed landscaping will rmtigate the tmpocts of the 
buildmg on ad,ocent properties. Furthermore, che building is well wtthin the code permitted 
building heights. 

• Exterior lighting will shine onto nearby houses and The Regent. 

The proposed lighting complies with applicable code standards. Ltghcmg will be shielded to 
prevent glare and mlnim1ze light pollution 

• Building out of character with the neighborhood. 

The retro-Craftsman architectural style wt/1 compliment nearby homes. 

• Developer created Tract Bas o flag lot and thus caused the site's constraint and need for variations 
from the code- variations can't be granted if need is self-created. 

The City approved the creation of Tract 0 dw lng the subdivision process. At that time the code 
standards d1d not contain certain provistons that a1e now problematic, such as the maximum front 
yard setback The lot dimensions for Tract B colnctded w1th the pion designatton and zoning 
creating a logical boundary for future development. The Applicant did not create the hardship. 

• Development of Tract B will cause landslides. 
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111e oppfJcotJon complies with code standards addressing constructton on slopes. During the 
building permit phose the developer will be requtred to comply with applicable building code 
provfslons mcludlng those aimed at preventmg landslides. 

• The setback from south property line is inadequate and the proposed retaining wall and parking lot 
are within 5 feet of south Property Une. 

The code allows retoinmg walls and fences to be loco ted on a property line. The south side of the 
parkmg lot will have perimeter landscapmg in compliance with the code. 

• The development will decrease privacy for The Regent and result in apartment residents trespassing. 

The Applicant has agreed to rerain the services of o professional management company to help 
ensure apartment residents abide by rules mcluding no loud parties or crespossing onto adjacent 
property. UnNke a single family home where a neighbor has few recourses, if any, for 
inappropriate behavior, man apartment the manager con work to ensure resJdents demonstrate 
respect for people and property. 

• Applicant has not submitted a solar review application. 

Per LDC 4. 6.30 this site is exempt from a solar review application as It ts less than 1.0 acre in si7e. 
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MEMORANDUM

DATE:  January 30, 2015

TO:   Planning Commission

FROM:  Amber Bell, Assistant Planner, Planning Division
            
SUBJECT:  Written Testimony and Materials Provided at the January 21, 2015 

Planning Commission Public Hearing  
   (Coronado Tract B, PLD14-00005)

At the January 21, 2015 Planning Commission Public Hearing for the proposed 
Coronado Tract B Major Planned Development Modification application, additional 
written testimony was received, as well as a recommended motion and responses to 
staff recommended conditions from the Applicant. Additionally, copies of reduced size 
plan drawings were distributed to the Planning Commission and it has come to the 
attention of staff that these contained an elevation of the proposed carport (see 
“Attachment Z”) not previously distributed in the Staff Report or Planning Commission 
Packet. 

Please find the written testimony and other materials provided at the January 21, 2015 
Planning Commission Public Hearing attached to this memorandum. 

ATTACHMENT D.1
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Applicant's Recommended Motion and Supplemental Findings: 

I move to approve the proposed Major Planned Development Modification (Pll4-0000S) for Coronado 
Tract B. My motion IS based on the analysis and finding 1n t he January 14, 2015, Staff Report to lhe 
Planning Commission, with respect to all standards for which the Staff Report found compliance. With 
respect to the several bases suggested in the Staff Report for possible denial of this application, and with 
respect to specific issues raised 1n the Staff Report, the Commission makes the following additional 
findings: 

Oevelopability of the Site: The Staff Report suggests the Commission should consider whether the site 
i.s developable at all. Staff Report at48. This site may be developed 1f applicable code standards are 
met The findings approving the Coronado Subdivision stated that Tract B is developable under the 
Planned Development standards. See ZDCOS-00009/SUB05-0000S. Staff Report Findings at Sr 27 (Jan, 
25, 2006) Consistent with this determination of development potential, sanitary and water services 
were extended to Tract Bas part of the Coronado Subdivision development. Most importantly, Tract B 
is shown in the Comprehensive plan as being on the inventory of vacant land intended for residential 
development during the 20-year planning period. Tract B is developable; it has not been regulated by 
the City to remain vacant land. 

Maximum front yard setback and minimum street frontage building coverage: This property cannot 
be developed if it must comply with the 25-foot maximum building setback in the current code at LDC 
3.6.30. That is beca1..1se Tract B was platted m 2005 as a flag lot when there was no maximum building 
setback. (1) The Staff Report justifies a variation from this standard due to compensating benefits. Staff 
Report at 15, 49, 53. The Commission concurs with that finding. (2) In addition, state law protects this 
development proposal from application of the current standards. ORS 92.040(2) entitles the applicant 
to develop under the standards in effect at the time that Tract B was platted, that is, when there was no 
maximum building setback. Therefore, no variation is needed because the current standard may not be 
applied. (3) Furthermore, Tract B is a Nonconforming Lot of Record, because the flag lot configwration 
does not meet the current code standards for Minimum lot Width Notwithstanding this 
nonconformity, LOC 1.4.50.05 guarantees that the 11lot may be occupied by a Use permitted in the 
zone." The proposed use is, therefore, allowed despite the setback conflict created by the flag lot 
configuration. 

Minimum building coverage on frontage: This property cannot be developed if it must comply W1th the 
standard in the curte4.10.60.01.b that requires at least 40% of the street frontage be occupied by 
buildings. That is because Tract B was platted in 2005 as a flag lot when there was no minimum 
standard for how much of the street frontage must be occupied by buildings. (1) The Staff Report 
justifies a variation from this standard due to compensating benefits. Staff Report at 151 31. The 
Commission concurs with that finding. {2) In addition, state law protec~ this development proposal 
from application ofthe current standards. ORS 92.040(2) entitles the applicant to develop under the 
standards in effect at the time that Tract B was platted, that is, when there was no minimum bUilding 
reQuired on the street frontage. Therefore, no variation is needed because the current standard may 
not be applied. {3) Furthermore, Tract B is a Nonconforming Lot of Record, as defined in LDC 1.61 

because the flag lot configuration does not meet the current code standards for Mintmum lot Width_ 
Notwithstanding this nonconformity, LDC 1.4.50.05 guarantees that the "lol may be occupied by a Use 
permitted in the zone." The proposed use is1 the refore, allowed despite bui lding coverage on the 
frontage conflict created by the flag lot configuration. 

1 

CC 03-02-2015 Packet Electronic Packet Page 274 of 512



ATTACHMENT D.3

Cul·de-Sac standard: The Staff Report recommends denfal based on the standard for cul-de-sac in LDC 
4.0.60.c.2., which says: "Cui-de-sacs should not exceed 600ft. nor serve more than 18 dwelling units." 
Staff Report at 27 This code language is not a basis for deniaL (1) This cul-de-sac was approved by the 
city at its current length to serve the minimum number of un1ts required on this tract of land at the time 
lhe Coronado Subdivision was lnitfally approved in 2005 No new decision is being made here about cut
de-sac length or number of units to be served. (2} This language is not a mandatory standard because it 
is a "consideration" and it is further qualified by the word "should." (3} Finally, because this language at 
best allows the City to say yes or no, it affords the City a degree of discretion that is prohibited by the 
Needed Housing Statute, ORS 197.307(4), which requires only clear and objective standards. 

Width of access on north side of building: The Staff Report explains that if garbage trucks access the 
north side of the building then the driveway must be wider, a landscape buffer 1s required, a curb is 
required, and the sidewalk must be wider See Staff Report at 17 Find ings 15~18. Staff recommended 
Condition 18, which will require these improvements at the expense of shrinking the building. In 
response1 the Applicant has amended its proposal to substitute a trash compacter for the garbage truck 
access. This change obviates the need for the additional improven1ents addressed in Condition 18. The 
compacter option will also be quieter for the residents and neighbors. Based on this change to the 
proposal the code standards are met wfthout Condition 18. 

2 
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APPLICANT RESPONSE TO STAFF RECOMM ENDED CONDITIONS OF APPROVAL 
FOR PLD14-QOOOS (CORONADO TRACT B) 

The staff report to the Plannmg CommiSSion contaens a list recommended Condlttons of Approval Applicant comments are summarized below 

Page# Cond. # Plannmg Staff Recommended Conditions Applicant Response 

Consistencv with Plans and Previous AQQrovals: Th1s approval modifies the 1981 Detailed Ok- Condition #1 is acceptable 
Development Plan s1te plan approval, and construction shall occur consis£ent with the s1te 

All 1 
plan, floor olans, architectural buildmg elevanons, and applicant's narrative, as oescribed in Please amend to clanfy what cond1t1ons ~rom 
Attachmenr B. Unless speofically modified below, all applicable cond1t1ons from cases PD-81- PD-81-1 and PLD07-0010 w•ll connnue to 
1 and PL007-00010 shall contmue to apply. The s1te shall be developed according to the site apply. 
plan as dep1cted on the appl1cant's Attachment N (Attachment B, Page 3). 

Ok - Condition #2 is acceptable. 
Adherence to Land DeveloQment Code Standards. As illustrated on the proposed Deta1led To clarify, no variations to code standards 
Development Plan (Attachment 8), th1s approval authonzes variations to the followmg LDC are needed since revised site plan complies 
standards. A. Max1mum front yard setback per LDC Secnon 3 6.30 e.1 and B. Percentage of Witt"> all applicable LDC standards. 

14-15 2 buildmg Wtthin front yard setback per LDC Section 4.:0.60.01 b I Due to the effect1ve date of LDC standards 
Other than those vanaoo11s listed above, all developme11t shall comply with applicable Land creatmg a max1mum front yard setback 
Development Code standards Compliance shall be aemonstrated at time of submi+tal for and llm1t1ng percent of building allowed 
Excavation and Gradmg, s1te development, and bUJidmg perm1ts w1th1n a required front yard setback, these 

standards do not apply to Tract B 

Exterior Ught ing: All exterior lighting shall comply with LDC Section 4.2.80 and the lighttng plan Ok - Condit ion #t3 is acceptable. 

20 3 
submitted as part of th1s application (appl1cant's Attachment ''Z-A'') Alll.ght fixtures shall be 
designed, and supplemented with shielding, where necessary to comply With LDC Sect1on 

I 

4.2.80. 
Private Pedestrian I Bicycle Access Easement - The-extstlng pnvate access easement located on Ok- Condit ion #4 is acceptable. 
the Regent s1te. and 1ntended to beneAt restdents of the apartments who Will walk or btke The sidewalk w1ll be re-aligned so that .t 
along the connection between the new s1dewalk on the Tract B stte and the publtc sidewall< connects to the location where the 
on NW Mtrador Place will need to be mod1f1ed to accoum for the exact location at which the existing easement abuts Tract B 
new s1dewalk near the northwest corner of the apartment building and ex1stmg stdewalk along 

16. 18 4 the south property line of the Regent property meet, or the proposed new stdewalk will need 
to be re-aligned so that rt connects to the locat1on where t he existing easement abuts Tract 
B. Prior to 1ssuance of any srte development permits, tne applicant shall provtde a copy of the 
new, recorded easement to Development Serv1ces staff. to venfy that access perm1ss1ons have 
been granted to residents of the apartments, or shall modify the new Sidewalk alignment 
accordtng to the ex1stmg easement locatiOn 

9 5 
Required Fence - W1th subm1ttal of the Site construct10'1 perm1t applicauons, the applicant Delete Condition #5. It 1s redundant 
shall mclude an opaque fence along 1:he top of the retaming wall or adjacem to the curb, Appltcant's landscape plan shows a SIX foot 

Applicant Response to Staff Recommended Conditions of Approval - Page 1 1/21/2015 
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18, 19 

16, 30, 
31,52, 

53 

30,31 
45,47 

6 

7 

8 

abutting the enme south and east s1des of the parkrng fot to help mm1m1ze norse and hght 
trespass across the property lines. The fence shall run from the southwest corner at parking 
space # 1 to the northeast corner of park1ng space # 17 The top of the fence shall be a 
mmimum of four feet above the finished surface of the parking lot (so that the combrned 
he1ght of the retamtng wall and fence above the fin1shed surface of the parking lm is at least 
four feet} 
Accessory Structure (Carport) - The proposed carport is subJect to the he1ght and setback 
requirements spectfied m LDC Section 4.3.30. As proposed, the structure meets the mmimum 
setback requirement of 3 feet to the adJacent property line With submittal of butld1ng permit 
apphcatrons. the applicant shall demonstrate that the carport comohes wtth all applicable 
standards m LDC Sectron 4.3.30. Aadlttonally, the structure shall use materrals that are 
compattble wrth the apartment building and surroundmg restoential development 

Sidewalk and Southern Landscaping Stnp - The wtdth of the proposed s:dewalk and planter 
stnp located on the south stde of the buildrng shall be a minimum of five feet to comply w1th 
LDCSeellons 4.10 .60.06 (d) and (f). To comply with these standards, the applicant may reduce 
the width of the proposed building ar the time of bUJidmg permits. provided that the 
development standards established through thrs Planned Development Modificatton and the 
applicable standards of the Land Development Code (e.g Pedesrrian Onented Design 
Standards and RS-12 zone standards such as bwldtng heighc, setbacks, lot coverage, and 
Green Area) are satJsfied. 

Private Water Quality and Detention Facilit ies- Site drarnage will be collected through a pnvate 
storm drarnage system consisting of catch basrns and prpes and W1ll be deratned and treated 
for water quality per LDC sectron 4.0.130 Projects that cumulatiVely create more than 5,000 
square feet of pollution generatrng 1mpervrous :,u l face (pavement accessible to motor 
vehicles} are requ1red to prov1de water qualrty fadht1es. The Planned Development shows 
detention facilities to m1tigate 1mpacts from srte development As part of the building plans 
the developer shall proVIde engrneered calculatrons for applicable storm water quality and 
detent1on facilities, cons1stent W1th the proposed util1ty plan In the apolicat1on, demonstrating 
compliance wit"'' both crttena outlined rn Appendix F of the Storm Water Master Plan, and 
cnteria outlined 1n the King County, Washmgton Surface Water Des1gn Manual. Due to 
existing slopes on-s1te and downstream property drarnage wncerns, rnflltrat10n facthtles are 
not recommended 

Applicant Response to Staff Recommended Cond1t1ons of Approval - Page 2 1/21/2015 

wooden fence along the top of the retarmng ! 
wall. 

Delete Condition #6. 
Applicant's plans include elevations of the 
prooosed carports that comply wtth he1ght 
and setback standards Imposing a condition 
that matenals are "compatible'' wrtJJ the 
apartment building and surrounding 
res:dentral development rs dtscrettonary and 

1 thus not allowed w1th Needed Houstng 
applicatrons. 

Delete Condit ion #7. It 1s redundant. 
Applicant mcreased the w1dth of the 
sidewalk and planter strip to meet the 
code standards. 

Ok - Condit ion #8 is acceptable 
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38, 39, 
44, 45, 

46 

39,44 

29 

38,45 

23, 24, 
33 

9 

10 

11 

12 

13 

Public Improvements - Any plans tor public Improvements referenced wtthin the applicat•on or Ok- Condition #9 is acceptable. 
this staff report shall not be considered fmal engineered public Improvement plans Public 
improvements 1nclude but are not lim1ted to a new hydrant lateral and water serv1ces Pnor 
to Issuance of any structural or stte utdity construction oermirs. the applicant shall obtatn 
approval of, and perm•ts for, engmeered plans for pubhc Improvements from the City's 
Engrneenng Division. The appltcant shall submit necessary eng1neered plans and stud1es for 
public ut•hty and transportation systems to ensure that adequate street, water, sewer, storm 
dra1nage and street hghttng Improvements are prov1ded f-Inal ut1hty alignments that maximize 
separation from adjacent utlltt1es and street trees shall be engineered W1th the plans for public 
Improvements 1n accordance with all applicable LDC cnteria and City, DEQ and Oregon Health 
OtVISJon reqUirements for utlhty seoarat1ons Public Improvement plan submittals w1ll be 
revtewed and approved by the City Eng1neer under the procedures outlined tn land 
Development Code Section 4 0 80 

Setback Sidewalks - In accordance w1th LDC sect1on 4.0.30, setback siaewalks shall be 
mstalled with development of the s1te. 

01<- Condition #10 is acceptable. 

Parking Lot Improvements- The applicant well be required to obta n necessary building permits Ok- Condttion #11 is acceptable. 
and 1nstall the parkmg lot consistent w1th the City's Off-Street Parking and Access Standards. 
All parkcng spaces and dnve a1sles shall be d1mensioned to be consistent w1th the City's Off-
Street Parkrng and Access Stardards or ITE d1menstons where shown on the apphcant s Srte 
Plan (Attachment 'N"}, except lhat the ADA accesstble space shall meet C.ty standards. 
Further reduct1on of the d1mens1ons of parkcng spaces meetcng ITE dtmensions would be 
.ncons1stent With the Oty's Off-Street Parking and Access Standards 

Sanitary Sewer Service- W1th development of the scte and butldmg permits, the appliCant Ok -Condition #12 IS acceptable. 
wtll need to design a pnvate san1tary sewer hft sta£ton for the stte and provroe venftcat1on 
of the ex1stmg servtce lateral s1z1ng 

Significant Tree Protection: W1rh submtttal of the buildcng and stte work permit appf1canons, Ok- Condition #13 IS acceptable. 
the applicant shall demonstrate that ex1strng significant trees in the VIcinity of construction 
wrll be preserved, as descnbed m the applicant's Tree Management Plan (Anachment M) 
and per the arbonst's report submitted With thts application Pnor to ISSu<mce of buclding 
and site work permits, the applicant shall 1nstall tree protection fencing cons1stem w1th the 
standards tn LDC Sect•on 4.2.20.o and 4 12.60.f, and cons1stent with the arbonst s 
recom m endat1ons. 

Applicant Response to Staff Recommended Conditions of Approval- Page 3 1/21/2015 
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Landscapmg Construction and Maintenance: The follow1ng landscapmg provts1ons shall apply Condition #14 is acceptable if modified. 

to overall development of the s1te: 
Applicant rev1sed stte plan to replace garbage 

landscape and lrngation Plans - Pnor to •ssuance of building perm1ts, and concurrent wtth dumpster with a compactor elim1natmg need 

site improvements (excavation, grading, ut11it•es, and PI PC plans, as applicable), the applrcant for a garbage truck to use the fire accessway 

shall submit landscape construction documents for th1s site to the Development Serv1ces Conditron #14 should be mod1f1ed smce the 
Dtvlston, wh:ch contain a soeofic plantmg plan (includmg correct latm and common plant code only requires a landscape buffer along 

name!>). constructron plans, irrigation plans, details, and speoficat1ons for all requ1red the pen meter of park1ng lots 
landscaped areas on the s1te Required landscaping shall be conststent wirh the Conceptual 
Landscape Plan submitted With thes apphcat1on (applicant's Attachment W) except that At the end of the first paragraph, delete the 

additiOnal canopy trees shall be prov1ded along both stdes of the driveway up to the park1ng followmg te~· 

lot every 40 linear feet to comply With LDC Section 4.2.40.c, and addittonallandscapmg tn ''and addttronallandscaptng m accordance 
accordance w1th LDC Sect1on 4.2 40 a shall be prov1ded w1th1n the m1n1mum five-foot wtde with LDC Section 4 2 40 a shall be prov1ded 

landscap1ng buffer requ1red between the ftre and garbage truck accessway and the northern wtthtn the mtntrnum ftve-foot W1de 

property line (see Condition #18 below) landscaping buffer required between the fire 
and garbage truck accessway and the 

Sigmficant Trees to be preserved, as discussed in Condition # 13 above, and methods of northern property line (see Condition #18 

protection shall be md1cated on the detailed planting plan subrn1tted for approval Where a below)" 

All 14 
particular plant or 1rrigat1on standard 1s nor specifically menttoned below, the plans shall 
comply w1th LDC Chapter 4.2 

InstallatiOn - All 1 equrred landscap1ng ana related Improvements shall be mstalled as 

illustrated on the approved landscape and lrngation Perm1t, and shall be completed pnor to 
tssuance of a final Certificate of Occupancy. The mstallatJOn wtll be inspected and approved 
by the Development Serv1ces Div1S1on, and shall occur pnor to or concurrent with ftnal 
Inspections for site construction permtts 

Three-Year Matntenance Guarantee - Pnor to final acceptance of the mstatlation, the 

developer shall provide a finam::ral guarantee to the City, as specified 1n LDC 4 LlO 

Coverage w1th1n Three Years- All requ1red landscaping shall prov1de a m1n1mum 90 percent 

ground coverage wtthin three years. 
Three-Year Maintenance Guarantee Release- The developer shall provide a report to the 

Development Serv1ces Diviston just pnor to the end of the three year matntenance period. 

as prescribed m Sectron 4.2 20.a.3 of the LDC The report shall be prepared by a l1censed 
arbonst or hcensed landscape contractor and shall verrfy that 90 percent ground coverage 
has been achteved, etther by ~uccessful plantings or by the installation of reptacemen~ 
plantmgs. The Director shall approve the report pnor to release of the guarantee 

Applicant Response to Staff Recommended Cond1tions of Approval - Page 4 1/21/2015 
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20,21,55,56 15 

41 16 

17 l7 

All 18 

Signs - Th1s con01t10n mod1fies condmon#t 3 from case PD-81-1, and is spectftc [O the 
Tract 8 portion of the ongmal 1981 DDP All stgns located on Tract B shall comply with 
the standards m LDC Chapter 4 7, and shall be approved by the Development Serv;ces 

DIVISIOn as part of a sign perm1t appl1cat1on Planning Commrssion approval tor signs 
located on Tract B IS not requ1red. 

F1re Sprinklers for Building - The apartment bUJidrng IS required to have a fire 
suppression I spnnkfer system Plans submitted for burldtng perm1t apphcatrons shall 
comply With the City's adopted Fire Cooe. 

Bicycle Signage - Required "unass1gned" (LDC 4.1.20.k) b1cyde park1ng spaces may be 

located w1thm a common room, orovrded entry or d1recoonal s1gnage 1s provrded 1n 
accordance With LDC 4 1 70.a.4. The Db1cycle parkmg shown w1thtn the apartment 
bu1lding to meet the requrred mm1mum b1cycle parking spaces (LDC 4 1.20.1<) shall be 
located and matntarned tn common areas. Entry and directional s1gnage shall be 
prov1ded to direct brcyclrsts to parkmg with1n common areas of the building to comply 

With LDC Sewon 4.1.70.a.4. 

Changes to Access, Buffering, and Sidewalk on North Side of Building -
The drrveway to the north side of the building providing access for garbage collection 
veh1cles shdll be at least 20 feet in Width, consistent With the City's Off-Street Parking 
and Access Standards The proposed paving materials w ill need to be rev1ewed at the 
t1me of building perm1t Where Sidewalk located to the north of the aparrment buildtng 
parallels the vehicle circulation area, It shall be separated from the adjacent driveway 

by a s1x-rnch ra1sed sidewalk to comply with LDC Sectton 4.10.60.06 f Addrt1onally, all 
internal pnvate stdewalks shalf be at least five feet wtde to coMply wrth LDC Sect1on 
410 60 06.d A landscape buffer along the northern property line between the driveway 
access and the northern property line shdll be prov1ded to comply wrth LDC Sectton 
4.2.40 a. This area shall be landscaped as descnbeo in Condition #14 To accomplish 
these requ~rements, the apartment bu1lding dimensions may be modified, prov1ded that 
the development standards established through this Planned Development 

Modification and the appl,cable standards of the Land Development Code (e.g. 
Pedestrian Orrented Design Standards and RS-12 zone standards such as bUIIdmg he1ght, 

setbacks, lot coverage, and Green Area) are satisfied 

Applicant Response to Staff Recommended Conditions of Approval- Page 5 1/21/2015 

Ok- Condit ion #15 is acceptable. 

Ok-Condition #16 is acceptable. 

Ok - Condition #17 is acceptable. 

Delete Condit ion #18. 

It appears lim1ted use of the 

fi re accessway for garbage 
collect1on vehtcles tnggered a 
code reqUirement for a five-foot 

landscape buffer. Due to s1te 
constrarnts, it was not oracticable to 

provtde thts buffer so the Applicant 
has replaced the trash dumpster 

with a compactor that wtll moved 
Without a motor vehrcle by 
maintenance staff thus eliminating 

the use of the f1re access by garbage 
trucks and the needs for Conditron 
#18 
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55-56 
19 

optional 

20 

Modif ication t o PD-81-11 Condition 12-The Regent Retirement ~estdence butldmg shall 
be setback at a mmtrnum of 27 feet from 1ts southern property line The Coronado Tract 
B apartment butldtng shall be setback at a mintmum of 56.5 feet to the southern 
property hne and 25 feet from the northern property line. 

Delete Condition #19. 

The Tract B apartment does not 
change the setback reQuirement for 
The Regent Retirement Residence 
and thus the Optional Cond1tion #19 
prepared by staff IS unnecessary. 

The apartment buildmg stgniflcantly 
exceeds the requrred setback along 
the southern properry hne and there 
ts no bas1s for modtfyrng the ongmal 

j Condition 12 m PD-18-11 

Accessibility - Compliance with Butldtng Code access1b11ity reqUirements shall be sat1sfied ! Delete Condition #20. 
wrth butldmg oermrt{s). If compliance wilh dccesstblllty requ1rements necessitates 
mod1fications to aspects of the Detailed Development Pran. a Planned Development This condition 1s redundant wtth the 
Modification application may be reqUired 1n accordance With LDC Chapter 25 code sect1ons delineating what 

Circumstances will trigger the need 
for a mmor or maJor Planned 
Developme11t Modification 

Applicant Response to Staff Recommended Cond1t1ons of Approval- Page 6 1/21/2015 
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ATTACHMENT D.10

Jan ne and J os u Halt 
3126 NW Autumn Street• Corvalh!i. OR 97330• janene. 5-41-760-1553 • Joshua 541-758 619!i 
E-Ma1l 111'1tdhilll@yahoo.com 

Date· January 20. 2015 

Corvallis Planning Commission: 

Re: PLD I +00005 

Dear Commission, 

We have lived in our home for going on 12 years and are heavily Invested In this home and land. We purchased it with 

the understanding that the lot being discussed was a designated set-back and would not have development To then 

Ignore this and make modifications would only benefit a select few and would negatively impact an entire community {At 

least three neighborhoods to be exact.) For whom does the City Council serve~ Is it for public or individual private 

gains? Our neighborhood does not need at its heart a concentration of high-density living. Currently putting a complex 

just below us on the main thoroughfare of 9"' Street makes sense. Putting apartment complexes en mass down by 

campus (although difficult to say goodbye to open space) makes sense. Putting one at me end of a narrow cul-de-sac is 

neither smart nor safe, and does not make sense. Furthermore, it is not needed in light of tremendous building that has 

gone on in Corvallis over the past year. 

To build on the property that lies directly behind and above us would impact our family tremendously. We would have 

a tower looking down on us blocking a lot of our solar access. The foundation of the property would begin at the crest 

of the hill as visible from our large back wlndows. It would wreck our sense of privacy and safety, as we would have no 

capability to put up any barrier to that height! This is why the City of Corvallis denied the build when the (what is now 

The Regent) Retirement center wanted to build on this property, it is a strong reason why they denied it in 2013, and it 

is still the reason why we should continue to deny it. It was wrong back then, and it's still wrong. 

Our property would depreciate with obvious detriment to our property. We would have our windows invaded with 

apartment light. Even at only 4 feet off the ground light would shine right down on us or block all solar access past I pm 
in the Winter by the tremendous wall/fence proposed combination. Our yard and house foundation would very likely 

be negatively impacted by water run-off. The engineers can do their best. but we will not know for sure which way the 

waters will run until a mound of cement is placed directly above us. Since Mirador went in there has been increased 

water run-off despite the "fix" and our own attempts to corral lt. We would not know who our neighbors are. For a 

Public Servant and Nurse of Benton County this Is very concerning! We chose to purchased In a mature, developed 

part of town for this reason and have invested our future and fortune Into this home. 

Please help protect us. Please see there iS no compelling reason to grant the requested variances and please block 

building on this property. We firmly state that the space is a set~back protected space, and should remain as such. 
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Rec'd @ P~ J'}g 
Date...i.L z. 2°15' 

Date: 1/20/15 City of Corvallis 

To: Corvallis Planning Commission 

From· Curtis Hubele, 688 NW Mirador Place, Corvallis OR 97330 

Re. Testimony in Opposition to Tract B Apartment Application (PLD14-00005) 

The applicant has applied for a Major Modification to the Regent Planned Development 
(PD-81-1 ). I am wnting to the Planning Commission in opposition to the application 
because the proposed action is inconsistent wtth previous and current Corvallis Land 
Development Codes, previous relevant land use decisions, ORS Chapters 92 and 94, 
and is generally Incompatible with the surrounding neighborhood and uses. 

Incomplete Application 

The appltcat1on for the above land use decision is incomplete and should be reJected 
under Corvallis LDC 2.0.50.01 as an incomplete application because it does not contain 
the signed consent of all property owners in the planned development 

2.0.50.01 - Acceptance of Application 
a . ... The applicant also shall be advised that the hearing authority will be unable to 
approve an incomplete application .... 

This application seeks to add a new use type to the site (multi-family residential), 
increases noise, traffic, parking and other nuisances. reduces the available open space 
from 98,776 sq ft. to 80.461 sq ft. (reductton of 19%), reduces the future developable 
footprint of The Regent by 18,315 sq. ft. , and would have the effect of reducing the 
Regent building setback from adjacent developed property to the south from 201 feet to 
56.5 feet (a reduction of 72%). The above listed reasons combined with the fact that 
The Regent property consists of 76% of the total property within the subject Planned 
Development Modification, The Regent has a vested interest in this application 

Corvallis LDC 2 5.60.03, 2.5.50.01 and 2.5.40.01 (relevant sections included below for 
ease of revtew) requ1res that the application be submitted and reviewed using the same 
requirements as a Conceptual Plan submission. This includes the requirement that the 
application include the signed consent of all owners of property contained within the 
Planned Development While the owners of The Regent were provided public notice 
and apparently have not yet submitted testimony objecting to the proposal, their lack of 
testimony in opposition does satisfy the requirement that their signed consent is 
necessary to validate the application. 

2.5.40.01 -Application Requirements 

Applications shall be mode on forms provided by the Director and shall be accompanied by· 

b. Signed consent by the subject property's owner(s) and/or the owner's legal 

representative(s) ... 

1 
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In 2008, the applicant appealed the Major Modification of The Regent Conceptual and 
Detailed Development Plan to expand parking for The Regent (PLD07-00010) on the 
grounds that the appellant was requesting that the Planned Development also be 
modified to remove Tract 8 from the Regent Planned Development That request was 
denied by the Planning Commission. then appealed and upheld by the City Council. In 
the letter of appeal, the applicant argues that a Detailed Development Plan cannot be 
changed without the consent of all owners of property under the Development Plan, 
stating that, "if our property is part of the Detailed Development Plan, as the decision 
suggests, that plan cannot be changed without our consent" (see below). 

- -

\X' I I. I. A .\1 E 'I' T t: V t\ I. l. 1! Y p L A 1\ N 1 :\ f, 

Jun<.' 17 lOOK 

Ms. Kljthy Louie. City Rccordl!r 
Co1vaJits City Managers Ollie~· 
501 ~W Madison Avcnw· 
Cor. allis. OR 973J3 

RECEIVED 
JUH 17 Dl 

Community Owelopmett 
Plannlng Division 

RECEIVED 
JUN 1 72008 

CITY MANAGEHS 
OFFICE 

Subj«t: Appeal ofTbe. Regent Parking Addition (PLD07.00010, CI>P07...00006, MRP07-00006) 

Dear M:.. Louie: 

Wl' wish to appl;al the Plunning CoOUllission '.;June.,; 111' dc.:cision on tht 'I he Regent Parking Addition 
rcte1\•nccd nhn'Ve. Having submilted WT itlen testimony Oll hehJI J' ot Safe Equitil!s LLC, ~e are 
consictcrL!d an nffcctcd purt} with !>tanding. On it-. f<~cc. tht! Plannin!.!. f'ommission•:, decision affects Sufe 
cyull iw; I 1 C'~ inten:sts and. i r our propt-'fly is pun of the Detailed Development Plan as the decision 
or;uggcsb, th..tl plan cannot he ctulngcd without our consent. 

Due to its ownership of property contained within the Regent Planned Development, the 
applicant was given legal standing and appealed PLD07-00010 to request the removal 
of their property from the Planned Development. On July 21. 2008, the City Council 
denied the appellants request to remove Tract 8 from the Regent Planned Development 
boundary. As a part of that decision the City Council affirmed the Planning 
Commission's development related concern "H", which reads ... 

Tract 8 ·Coronado Subdivision and Case PD~81 -1 · 1 he approval of case PLD07-
0001 0 tn no way alters the anginal boundary of case PO 81· ~. except to tne extent that 
Tract C of the Coronado subdivision s added. A maJOr portion of Tract B of the 
Coronado subo vtston ts still located Wtthtn tne ong1ra1 Planned Development boundary 
as snown on the Official Zonmg Map - Planned Development Overlay, and 1s subject to 
the 1981 Planned Development sne plan and condtltons 

2 
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As required in LDC 2 5.40.01 , and as argued by the current applicant in the1r 2008 
appeal of PLD07 -00010, The Regent Detailed Development Plan cannot be changed 
wrthout the consent of all owners of property within the Planned Development. 

This application for a Major Modification of the Regent Planned Development does not 
include the signed consent of The Regent, the owner of the majority of the property 
contained within the Planned Development. Therefore, the application does not meet 
the application submission requirements of LOC 2.5.40.01 and must be denied. 

Not a Lawfully Established Lot or Parcel 

The current application narrative, page 1, paragraph 1, reads as follows: 

"This is an application to develop ten multi·family units on a subdivided tract of land 
that is planned and zoned for that use .. . '1 

However, Tract 8 has never been the subject of any subdivision , partition or other land 
use action establishing it as a lawfully established unit of land in compliance with all 
applicable planning, zoning and subdivision or partition ordinances and regulations. as 
required by the ORS Chapter 92 and Chapter 215. Tract 8 is a unit of land created 
solely to establish a separate tax account, or a "tax lot". 

As used in ORS 92.010 to 92.192, unless the context requires otherwise: 
(3) "Lot" means a single unit of land that Is created by a subdivision of land. 2005 ORS 92.010 

Under Corvallis LDC active at the time of the approval of the Coronado Subdivision (LDC 
07/ 19/93, amended 12/02/02) a Lot is a unit of land created by a subdivision of land and 
intended as a unit for the purpose, whether immediate or future; or transfer of ownership 
and/or for development. 

In the narrative section on page 1 of the application for the Coronado Subdivision 
(ZDCOS-00009/SU 805-00005) the applicant states that Tract 8 is not a subject of the 
application for subdivision, and is not proposed to be subdivided. 

1'The PO (R512) portion appears to have been established when the Regent Retirement 
Residence was approved. Because this portion of the site appears to have a previously 
approved Detailed Development Plan; the applicant is proposing to leave this portion of 
the property in a separate tract that ;s not proposed to be subdivided." 

Under the Coronado Subdivision , the applicant never appHed for a land use action for 
Tract B other than 11to leave this portion of the property in a separate tract that is not 
proposed to be subdivided". Tract 8 is tax lot under 2005 ORS 215.010(d) as it is a 
••unit of land created solely to establish a separate tax account~~ , but it is not a "lot" or 
"parcel'' in compliance with all applicable planning, zoning and subdiVISIOn or partition 
ordinances and regulattons as required by 2005 ORS 215.01 0(8) Tract 8 was 
excluded from the land use approvals for the Coronado Subdivision other than the 
requirement to preserve Significant Trees. 

3 
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The owner's intent that Tract 8 not be considered a lot or other legally conforming 
parcel subject to the plat approval of the Coronado Subdivision IS confirmed just 97 
days after the recording of the Coronado Subdiviston final plat when the owner applied 
tor a Zone Change (ZDC07-00005) for Tract B. In that application, the applicant affirms 
that Tract 8 was not intended to be created as a legal lot with the recording Coronado 
Subdivision final plat (SUBOS-00005) or subject to any subdivision approvals. On page 
2 of the application in the section titled ''Background" the applicant states, 

"2007- Benton County recorded the Coronado SubdMsion wMch included Tract 8 
as the subject property/ but not os a lot within the subdivision". 

Page 4, of the same applicat1on (ZDC0?-00005) reads, 

''There must be no active Detailed Development Plan on any part of the s;te. An active 
Detailed Development Plan includes one which has a final Subdivision or Partition plat 
filed and recorded; 

'7he land division performed under the Coronado Subdivision Plat has no 
impact upon this request, as the subject site was established as a tract 
and not a lot through the subdivision process, to meet the state's needed 
housing." (applicants response). 

As demonstrated above, Tract 8 was excluded from the subdivision application, review 
and approval at the request of the applicant. As a result the separate tax lot or "tract" 
was created, but not a legally conforming "lot". The applicant affirms that intent in 
application for ZDC07-00005. Tract 8 is not a "lot'', rather. it is a separate tax lot 
created in its current configuration by the subdivision declarant after the subdivision of 
all other property able to be developed outside the Regent Planned Development. 

• Tract 8 was excluded from the Satinwood Subdivision application and approval. 
except as a landscape maintenance and tree preservation tract, its use under the 
Regent Planned Development approval. 

• There has never been any other land use application, such as a Minor Replat or 
other land use application to establish Tract 8 a legally conforming unit of land. 

• Under Oregon land use law ORS Chapter 92 and Chapter 215, Tract 8 ts not a 
11Lot", "Parcel", or "unit of land created in compliance with all applicable planning, 
zoning and subdivision or partition ordinances and regulations" 

• Tract 8 is a "tax lot" created to allow the applicant to retain ownership and to 
establish a separate tax account for that portion of the original property excluded 
by the applicant from the Coronado Subdivision application due to its inclusion in 
the Regent Conceptual and Detailed Development Plan. 

As Tract 8 is a "tax lot" and not a lawfully established unit of land, the proposed 
development of this tract must be denied. 

4 
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Reguired Open Space/Setback Area 

The subject area identified as Tract 8 of the Coronado subdivision is also identified as 
both a required minimum 135 foot open space/building setback from the southern 
property line and a 100 toot required setback from the eastern property line in the 
Regent Conceptual and Detailed Development Plan. 

Tract 8 has been confirmed multiple times throughout the past 33 years as both an 
historic and currently defined open space/building setback area which was required as a 
condition of approval for the Regent Planned Development (DC-81-2/P0-81-1) for which 
the appltcant is now requesting a MaJor Modification of the Detailed Development Plan. 

Original Intent 
This land use appllcatron would change the approved use of the Tract 8 portion of the 
Regent Planned Development from the original approval as a required open 
space/building setback area to a 1 O-un1t multi-family apartment complex. A Major 
Modification to a Planned Development Detailed Development Plan cannot change the 
intent of the original conditions of approval. 

Planned Development Modification (Major): Land use process that provides an 
opportunity to allow flexibility with regard to site planning and architectural design for 
previously approved Conceptual or Detailed Development Plans. Such flexibility is in 
excess of the thresholds that define a Minor Planned Development Modification and 
provides benefits within the development site that compensate for requested variations 
from the approved Conceptual or Detailed Development Plan such that the intent of the 
original approval is still met. {2005 LDC 1.6.30) 

2.5.60.01 - Purposes of a Planned Development Modification 
a. Provide a limited amouflt of flexibilfty with regard to site planning and architectural 

design for approved Conceptual or Detailed Development Pions; and 

b. Provide elements within the development site that compensate for requested 
variations from approved Conceptual or Detailed Development Plans such that the 
intent of the original approvals is still met. {2005 LDC 2.5.60.01} 

Required Permanent Open Space 
The intent of the 135 foot and 100 foot setback requirements is to provide adequate 
permanent open space as a buffer or transition zone between the large congregate care 
facility and the abutting single family residential use to the south. 

The original 1980 Congregate Care Center application (PDB0-9) was denied by the 
Planning Commission because: 

III. Due to the scale of the proposed structure, in conjunction 
with nearby development (Elks Club Lodge, Good Samar~tan Hospital 
and adjace~t facility approved through the Planned Development 
Modification for the Novare Planned Development ), 3 suitable balance 
between the proposed structure and open space was not provided. 
The proposed develoP~ent would be disproportionate to the overall 
site area . 

s 
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A second application was then filed in 1981 with adjustments having been to the building 
scale, required setbacks, and increased permanent open space around the building. 

In the revised 1981 application for Zone Change and Detailed Planned Development 
designated as DC-81-2/P0-81 -1, the applicants state that they selected the site layout 
and overall design because: 

• '' ... the large amount of open space that can be maintained around the buildingn 

• " ... the Elks (Regent) congregate care building has been designed so that tt 
works well with the surrounding single family use" 

• ''Over the course of the past several months, this design has gone through a 
substantial amount of public review and input that has resulted in the current 
proposal" 

• "The design for the site has been carefully reviewed and amended so that the 
surrounding facilities and structures to be created blend well into the surrounding 
area and are not incompatible with single family housing to the east or south'' 

City planning staff then recommended and the planning commission ordered (PC Order 
81-23) under condition of approval #12, ''The building shall be set back ... no less than 
135 feet from the south property line ... Other applicable setbacks are included on the 
site plan'' . The Planning Commission also adopted the Staff Finding of Facts which 
states, " ... the applicant has substantially improved the appearance of the structure and 
its relationship to the site and surrounding uses ... , and the applicant has provided more 
open space surrounding the structure, decreasing visual impact". 

Under the 1980 Corvallis LOC active at the time of the onginal1981 Planned 
Development application and approval, the term "Open Spacer was defined as: 

''Open Space- Areas intended for common use ... designed for outdoor living 
and recreation or the retention of an area in its natural state. u 

Our current LOC definitions define ''Open Space11 as: 

''Open Space - Undeveloped or predominately undeveloped land, including 
waterways. m and around an urban area. Open Space lands are reserved for 
general community use, and mclude parks, preserves . .. and other areas 
pennanently precluded from development." 

Under both the 1980 Corvallis LDC and the current codes, the required open 
area/setback is required to be maintained as a permanent open area. 

Per 1980 LDC 204.04.08- Open Area, Landscaping and Screening (RS-12} 
"A minimum of 40 percent of the gross lot area shall be developed as pennanent 
open area. Landscaping shall consist of ground cover, ferns, trees, shrubs . . 
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ATTACHMENT D.17

In the 6/22/88 Letter from Elizabeth Papadopoulos - Engineering Services to Joseph 
Kasper- Assistant Planner regarding MLP88-2 (CorvaiUs Archives DDisposttions" for 
MLP88-2), there are two significant findings of fact. The first is that "in 1986 and 1988 
additional tax lots were created without minor land partition approval. One of 
these tax lots (Regent) has now been sold, in effect, making it a separate parcel." 

The El•~ BPJE ts prcpO~lnQ to cr~aie three oarcel~ on !he s~te currentl~ 
~onLalnlnQ lhe El~e Lodge and the Regency a congreg~te care factlitv. 
The s1te orlQlnally con5tst e d of two oarcels (and two taA lots) bui 10 
198o a nd 1'-lnf. adddic.ndl L.;~ "Io to; were c:realed wllhout l'llnor land 
parilt1cn aoorcwal. Cn,. (f the"e ta.dob= has stnce been sold . HI effecl. 
~ak1na It o secarate oarcel. The cond1t1on~ ror thrs orooosed ~art1t1on 
lftC..lude 1ier15 that w!ll Me,f't r.ur concern;; r~oaro:hn...J the the edrlier 
oarce l cr eailon . 

The second , finding is that 1'the land to the south of the regency parcel was 
intended to serve as open space for the Regency. Thus the southern boundary of 
parcel 2 (Regent) should be extended to the south to include the open space,. 

Proo"Jsed oarcel 2 whJch would .::onlill'1 the ReQenc~' 13 alreCidY a '\Ingle 
ta ... lot 1 ta lot 1101 J . However the land to the scutt• of the reoencv 
oar,~t>l Wfi!J tnlendc:d to servt;c e:s ooer sna.:e ror lhe P.e ::JeltCV. Thu5 the 
Qouthern tound~r~ of oarcel ~ should be e( ended to t h• soui h to Include 
t re ooen scoce. ln dddtt 1on easel'lerns for the e . • ensi. .. n of oubl 1c newer 
ond Wdier to 0~1 eel j are needed. 

Planned Development/Permanent Open Space Requirement Still Applies to Tract B 

Various Planning Commission, City Council and City Planning Staff decisions over the 
years have repeatedly affirmed the original intent of the building setbacks across Tract 
8 to be preserved as permanent open area. 

In the s1aff report during the July 21 . 2008 City Council PLD07-00010 appeal hearing 
Assistant Planner Yaich states the following: 

~> Frorr the approved drawu~g&, tht:: Conthticms nf ApprovaL and t11e 198L stu:r 
liudiov.q, 1t is apparent that 1 ract I:J Wfl~'i part ot J1c I ~81 DDP, JS evt<h!nct:d by the 
l)lJO bounda1y Ol'\ the toning Map tetlcctm~ the 1981 l..wuml.ny. 

~~ ! he lin~tl 1981 P1tl1l.J1IL'g Commh;.'l ton opprcnal ·ncluucJ lht propcrLj1 ~outh of the 
Regent hJtllling as pnn of the up~:n space nnd~ building set-back for J.bc .::pprovul. 
A 1981 C 1md1tion uf ·\pproval inclicntcd a 135 fot>l dt..,tanct bctY.~cn the ~cgcnl 
hu1ldm!! anJ the c:outhcm propcny hn<: 'J be ~outhcm ]')TWl-:1 ty llnL rcterc.nccJ ,n 
I\J~l1 th~ cur-enl so11t'1crn ptt,p.:rty ,, 11:: ~.>f l'td~,.; 1:3. 

During the May 21 , 2008 Planning Commission hearing for PLD07-00010 

Comm1ssioner Hann said he remembers tllat there was a lot of discussion about Tract 
8 by the neighborhood at the time of consideration of Coronado Subdivision. related to 
assertions made during the 1981 approval process. Planner Yaich sard that any applicant 
for developing Tract 8 would have to address the 1981 Condition of Approval that 
assumed an ogcn space area between the Regent building and the south property line. 
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ATTACHMENT D.18

8/1/83 BUILDING PERMIT 

Green Area and Landscaping to be installed with Construction 
Source: Corvallis Archives MLP88-00002 Map Site Section 

~J·f~~_ ~ ~ ·~~w-· ., r-~·" i 

See 

enlargement 

of this area 

on next page 

noting the 

open space, 

or "GREEN" 

areas 

I • ~t...A.f\ ... p 1\l>\.:.. 1111 ~ -h'tll 

.-------------------, '2.. • 'f>\nf.11 · ..., ".,,~, n.:.4 -t. 'J!Ir fP\ t:.' r ~ 111•\ Hl\tt-. i...Ji 

Part 18/1/83 Building Permit 1:1~ TLd ('~ :, ~;~1\.._jl~..--u(~\:';,'t',__ \-~. ·• ......_ ..... ·----- ,_....,..,. 
is to 1. Rough grade this area ,..., , ... "" ~ ~ co • -... '\. 

2 Plant to a tall fescue turf to be maintained 
by Congregate care (non-Irrigated) 

3. Plant a few aspen 
in area to make transition 
from care facility to unimproved area. 

,, 
· ·~\, '· . . . . 

\W (1.(~1\ -t-:.~ m'\\!--t ,,,,,J.,., ,c .,-...J 

_F1-v~ ' ""',;. "fA <. '""q·v . ·o VMr Jpt~c:vt: f Ar ~ 
·' 
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ATTACHMENT D.19

Permanent open space was required at the time the Regent Planned Development was 
approved in 1981 , was still valid in 1988, and continues to be valid today. Tract B is a 
portion of the required permanent open space and was developed and landscaped 
along with the construction of the Regent Building in 1985. A careful review of the 
Regent Approved Site plan required for the 8/1/1983 Building Permit (previous page) 
reveals the original intent that these open areas to the east and south (now Tract B) of 
the Regent building were required to be landscaped open space or 11Green 11 areas. 

8/1/83 Building Permit landscape plan showing "GREEN" open areas 
to be planted with construction of the building. 

Indicating that this area1 including "Tract 811 

area of the site, is to be landscaped open area. 

The required setback/permanent open areas (including Tract B) were fully developed 
and landscaped as required by Condition #12 of PLD81 -1 and the necessary building 
permits (see photos on next 2 pages). 
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1985 Photo of Regent Planned Development Area 
Tract B area (photo right) has been fully developed, graded and landscaped, as required. 

10 
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ATTACHMENT D.21

1985 Photo of Regent Planned Development Area 
Tract 8 area (photo right) is fully developed, graded and landscaped, as required. 

Note the large Douglas fir tree just south of the Regent building (#122 on Arborist's Report) 
and the large trees along the south property line (right). These trees have been on the site 
for more than 50 years and are now proposed to be removed for the Tract 8 Apartments. 

11 
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ATTACHMENT D.22

The applicant now proposes to modify the original condition of approval requiring that the 
Tract B remain as permanent open space and change it to a multifamily apartment 
complex. As this clearly does not meet previous code and current code requirements for 
permanent open space, and does not meet the original intent of the planned development 
approval, this application must be denied under LDC 2.5.60.01 . 

Site Setback Requirements 
While the status of the property now defined as Tract B is clearly dedicated as a required 
permanent open space for the Regent Planned Development, and a dedicated landscape 
and tree preservation tract for the Coronado Subdivision, it is also within two required 
building setback lines areas for the Planned Development in which no building may occur. 

Condition of Approval #12 has more than one effect upon the site. It required the 
placement of the Regent building a specific minimum distance from the property line, but it 
also states that, "Other applicable setbacks are included on the site plan". Under the 
definition of a setback in the applicable 1980 LDC Section 1.6, a setback is the minimum 
allowable horizontal distance from a property line to the nearest vertical wall of a building 
or structure, that is any building or structure, not just the original Regent building. These 
other setbacks are not specific to the Regent building, but apply to any building on the site. 

A careful review of the approved site plan (below) shows that there are at least two "other 
applicable" site development setbacks noted on the plan in the area of Tract B. One is the 
135 foot setback from the southern property boundary and the other is a 100 foot setback 
from the eastern property boundary of future Tract B. 
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ATTACHMENT D.23

The staff report during the June 4, 2008 Planning Commission meeting concluded that 
the setbacks across Tract 8 are still valid and 11compatibillty was a major issue with 
property owners to the south1 and that is where the setback condition came from.~· 

Planner Vaich sa10 staff 
feels that. while the property ownership is separate due to the 1985 land partition, the 
scope of the 1981 Planned Development approval and the Detailed Development Plan 
would stili mcorporate Tract B. because it faHs within the Planned Development boundary 
and because tnere is a specific Condition of Approval that spells out a setback for that 
area. 

In response to 1nqutries from Commissioner Howell, Planner Yaich drew attent1on to the 
area of Tract 8 in Attachment F of the staff report. and to Condition of Approval 12 1n 
Attachment E, wntch has wording related to bUilding setback from the south property lme 
Th1s conditton. coupled with the site plan approval would lock tn that area of the si1e as 
oort of the ortQt'1al Planned DeveiQQrnent. When the 1985 land partition was approved 
there was no phys1cal change to the devetopmen• sits. Staff interprets Co11dition 12 as 
referrina to the south orooertv line of the Planneo Develooment without resoecl lo orooertv 
owners~tP A MaJor Madifi~r1tion to the origir.al Plnnned DevPiopmPnt wnt 11r1 he nf:lcessary 
to remove that part of the site from the anginal Planned Development bounaary. It Is clear 
from the record of the 1981 ap;>roval t"''a! comQatibilitv was a maior issue with propertv 
owners to the south and that is where £he setbacl\_ condition came from. 

Condition #12 from the 1981 Planned Development approval which refers to the 135-foot 
and 1 00-foot open space/site setbacks from the southem and eastern planned 
development boundary have been contested by the applicant several times over the past 
several years and has been affirmed each time; most recently by the Corvallis Planning 
Commission under land use case PLD 12-00005 and PLD07-00010 PLD07-00010 was 
then appealed and the Planning Commission decision was upheld by the Corvallis City 
Council on July 21, 2008. In order 2008-072, the City Council affirmed that Tract 8 is 
subject to the original "site plan and conditions". 

The scale of the Regent Building in relation to the residences to the south and east, the 
compatibility of the site with the adjacent uses, and the need to maintain an appropriate 
residential density in compliance with the Comprehensive Plan policies and applicable 
zoning is what led to the requtred stte setbacks and open space requirements in the 
original Regent Conceptual Plan. 

The requested Major Modification of the Detailed Development Plan can only be approved 
if it is found to be in compliance with the Conceptual Plan and the Intent of the ori.ginal 
approvals is still met. The applicant's request to change the original approved use of this 
area from an open space/building and site setback area to a 1 0-unit multi-family apartment 
complex violates the intent of the original intent of the original approval. Therefore, under 
LDC 1.6.30 and LDC 2.5.60.01 , the application for a Major Planned Development 
Modification must be denied. 
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ATTACHMENT D.24

MaxJmum Allowable Zoning Density 
A review of the 1981 land use decisions (PD81-1/DC 81-2) shows that the Regent 
Planned Development was zoned RS-12 to allow for the Group Residential use, but 
assigned a Medium Density designation to limit the density of development on the s1te to 
maintain compatibility with adjacent uses. The subsequent land partitions and 
Comprehensive Plan amendments have served to maintain site compliance with density 
requirements of the zoning (RS-12) applicable to the Regent Planned Development site 

The current RS-12 zoning allows a maximum of 20 dwelling units per acre. The Regent 
apartment building has 82 individual dwelling units, as defined under previous and current 
codes. The entire Regent Planned Development site as it is currently configured , 
including Tract B, has a land area of just over 4.02 acres. The 82 dwelling units sited on a 
4.02 acre planned development site results in a site density of 20.4 dwelling units per acre, 
or 20 units per acre when rounded to the nearest unit. The Regent Planned Development 
currently complies with the maximum allowed density under the Comprehensive Plan. 

Removal of the Tract B from the Regent Planned Development site would result in a site 
density for the remaining Regent portion of 27 dwelling units per acre, exceeding the 
allowable site density by 36% Retaining Tract 8 in the Regent Planned Development and 
allowing the current application for 1 0 additional dwelling units would result m a overall site 
density of 23 units (rounded) per acre, or exceeding the maximum site density by 14%. 
Any Planned Development Modification to either reduce the size of the Planned 
Development or to add additional units would exceed the maximum allowed density for the 
site zoning under the Comprehensive Plan and must be denied. 

Significant Vegetation/Trees 
Corvallis LOG 4 .2.20(d)(1) requires that Significant Trees should •rbe preserved to the 
greatest extent practicable and integrated into the design of a development". The current 
proposal would remove 15 of the 26 Significant Trees on the proposed apartment site. 
Removal of 58% of the Significant Trees cannot be interpreted as preserving uto the 
greatest extent practicable" the existing Significant Trees. The site design has not been 
configured in manner allow integration of the existing Significant Trees into the site plan. 

There are many alternative ways in which the site could have been designed to preserve 
the existing Significant Vegetation, such as possibly using the site topography to locate 
vehicle parking underneath the units, or proposing to develop fewer units on the site 
consistent With the Medium Density designation of the site. For example, a proposal to 
build four assisted4 1iving units would be more consistent with the site's current Planned 
Development and would require far fewer parking spaces and lot coverage, allowing 
preservation and integration of the Significant Trees (and probably far fewer neighborhood 
objections to the proposed Modification) .. 

On page 24 of the Planning Commission Staff Report for this proposal (PLD14-00005), 
staff error in determining that two Significant Trees on Tract B are not intended to be 
preserved as a part of the Coronado subdivision approval. Item 9 from page 24 ot the Staff 
Report reads as follows: 

14 
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ATTACHMENT D.25

"Staff note that the Coronado subdivision approval contains a discrepancy between the 
condition of approval requiring protection of 13 trees on the subject Coronado site, and the 
drawing referred to as '(Attachment G-46", which appears to illustrate twa additional 
existing Significant Trees on Tract 8 and identifies in the legend those trees as "Existing 
Trees To Be Saved". It is not clear in looking at Attachment G-46~ whether the add;t;onal 
two trees are mtended to be preserved, ()ther than their illustration appears to match the 
legend item. After a detailed review of the record for the Coronado subdivision approval 
including discussion in the staff report and application materials for that approval 
(Attachment C, page 126}, Staff believe that il was intended that only two of the four 
Significant Trees identified on Tract Bare affected by the condition of approval. This is 
primarily based on a description in the staff report that states '' ... a total of 13 significant 
trees will be preserved, all of which ore located along the boundaries of the site. 

Staff find that the two additional trees located in the north side of Tract B (Trees# 119 
(Plum) and 122 (Douglas Fir) in this application) and Illustrated an Attachment G-46 are not 
Intended to be preserved. 

I have bolded two statements in the staff report that are particularly flawed and will 
address those below. 

"It is not clear In looking at Attachment G-46, whether the additional two trees ore 
intended to be preserved, other than their illustration appears to match the legend item." 

If the illustration of the trees matches the legend item for "Existing Trees To Be Saved" on 
the map legend for the final approved landscaping plan for the subdivision, then by 
definition they are to be saved . The two trees are also identified as "Existing Trees To Be 
Saved" on both the final approved Coronado Landscape Plan and the Coronado Grading 
and Tree Preservation Plan (available as APPROVED PLANS FOR ORDER #2006-025 
under ZDC05-00009 on the city archive website). 

The two trees in question, noted on the arborists report at #119 and #122, are also shown 
on the final approved Landscape Plan approved for the Coronado Subdivision in 2007 
(LND0?-00001) on as "Existing Deciduous Tree to be Preserved" (#119- Plum on current 
arborist report) and "Existing Evergreen Tree to be Preserved" (#122 -Douglas Fir on 
current arborist report). 

As evidenced by the approved Coronado Landscape Plan and the approved Grading and 
Tree Preservation Plan as a part of the approval of Coronado Subdivision (SUBOS-00005) 
in 2005, and the final Landscape Plan approval for the subdivision in 2007 (LND07-
00001 ), the two Significant Trees in question were intended to be protected and Preserved 

'
1After a detailed review of the record for the Coronado subdivision approvai ... Staff believe 
that it was intended that only twa of the four Significanr Trees identified an Tract B are 
affected by the condition of approval. This is primarily based on a description in the staff 
report that states " ... a total of 13 significant trees will be preserved, all of which ore 
located along the boundaries of the site. 

These two trees are located along the boundaries of the site. The Douglas Fir #122 is within 10 
feet of the boundary and the Plum #119 is located less than 20 feet from the site boundary. 
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ATTACHMENT D.26

Douglas Fir (Tree #122 on Arborist Report) 
It is particularly concerning that the applicant and staff find that the large Douglas Fir 
identified as tree #122 on the arborist report is not a Significant Tree to be preserved. This 
tree is over 65 feet tall, 40 feet wide, and is more than 50 years old. It can be seen 
throughout the surrounding neighborhoods and visually screens the south side of the 
Regent building from surrounding areas. 

This tree predates the construction of the Regent Retirement Residence in 1983 and was 
a tall, large diameter tree protected during construction of the Regent from 1983 to 1985. 
This tree can be seen in the aerial photo taken in 1985 (Page 10 and 11 of this written 
testimony), shortly after the completion of the Regent. It is observed to be a large, tall tree 
creating a long shadow on the ground just to the south of the southwest corner of the 
Regent building. 

City of Corvallis Archives- 1985 Aerial Photo, Flight line 6, Image #7 
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ATTACHMENT D.27

I 

; .... 
City of Corvallis Archives- 1976 Aerial Photo C-COC2-9 85-4-10 

17 

CC 03-02-2015 Packet Electronic Packet Page 299 of 512



ATTACHMENT D.28

s Fir (#122) as seen in the aerial photo taken in 1982. 

I , 

• 
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ATTACHMENT D.29

Douglas Fir (#122) as seen in aerial photo taken in 1985. 
City of Corvallis Archives -1985 Aerial Photo, Flight Line #7 
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ATTACHMENT D.30

Photos of Douglas Fir (#122) as it appears today. 
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ATTACHMENT D.31

It ts important to note that this Douglas fir: 

• Is over 65 feet tall 40 feet wide, ana is more than 50 years old, 
• Was on the s1te tn 1976, prior to construction of the Regent, and was protected 

throughout the construction process, 
• Was des1gnated as a Significant Tree to be preserved as a condition of approval 

under for the Coronado SubdiVIsion (SUB05-0009), 
• Was destgnated as a Stgnfficant Tree to be preserved on the approved Landscape 

Plan for Coronado SubdiVision (LND07-00001), 
• Was identified as a Sign1ficant Tree and reqUired to be in the Arborist report 

required for BLDOB-01196 and PLD07 -00010 the previous Major Modification of the 
Regent Planned Development to expand parking, and 

• Is tdentifted a tree #122, to be removed, in the current arborists report for the 
proposed Tract B Apartments. 

The current Arborist Report and Tree Management Plan (attachment "M" of the subject 
application) tdenttfies tree #122 (the Douglas F1r) as a 32 foot tall tree, to be removed, in 
only "fair" condition However, the casual observer can see that the Identified tree 1s far 
taller than 32 feet and appears to be quite healthy The Arbonst Report required under 
PLD07 -00010 Regent Parktng Expansion tdent1fies the same tree as being greater than 65 
feet tall and 1n "good condition ' (see attached Arbonst Report for BLDOB-01196) These 
Inconsistencies calltnto question the validity of the entire proposed Tree Management 
Plan as 1t seems to be significantly skewed in favor of tree mtntmtzation and favors tree 
removal over Integration 1nto the site development plan as required 

Corvallis LDC 4 2.20(d)(1) requires that Stgntflcant Trees should ··be preseNed to the 
greatest extent practicable and integrated into the destgn of a development". 

Corvallis LDC 4 2 20(d)(2)(b) requires that "Where the presetvation of Significant Trees or 
Significant Shrubs 1s required by this Code, by a particular proposal, and/or by Conditions 
of Approval, no development permtts shall be issued until a preservation plan has been 
reviewed and approved by the Director. The preseNation plan shall be developed by a 
certified arborist and shalf comply with the purposes clause and spectfic standards in this 
Chaplet and any proposal(s) and/or Conditions of Approval that apply to the particular 
proJect " 

The proposed project does not make any reasonable effort preserve the majonty of the 
extsttng Stgntficant Trees on the site "to the greatest extent practical' , and the proposed 
site destgn does not effectively integrate the existing trees 1nto the design of the 
development The proposed project does not comply wtth LDC 4 2 20(d){1) or LDC 
4.2 20(d}(2)(b) as reqUired under LDC 2.5.40.04(a){14) Compatibility Factors
Preservation and/or protection of Significant Natural Features, and must be denied .. 
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ATTACHMENT D.32

Variances and Pedestrian Oriented Design Standards 

The applicant has requested two variances from code requirements for the proposed 
development. The requested variances are for conditions whtch are the resul.t of site 
conditions which the owner/developer created when the Tract 8 was originally platted. It is 
a fundamental tenant of planning that variances from development standards cannot 
be granted for self-created conditions. These are self-crea.ted conditions which should 
prevent the granting of any variances. 

Tract 8 was created by the applicant or his predecessor in its current configuration with 
the recording of the Coronado Subdivision Plat. If the configuration of Tract B now 
renders it an undevelopable tract, then this condition was created by the original 
subdivision developer, for whom the applicant is a successor. The applicant is 
requesting a variance from a self-created condition which should prevent the granting of 
any variations. Therefore, the application should be denied . 

Pedestrian Oriented Design Code Violation (No Variance Requested) 

The applicant has proposed to place the too narrow 11accesswai' between the proposed 
building and the street (NW Mirador Place} to which the buildings are primarily oriented . 
This ts in direct violation of LDC 4.1 0.60.01 (a}3, which states, 

"Off-street parking and vehicular circulation shall not be placed between buildings 
and the streets to which those buildings are primarily oriented." 

The proposed development does not comply with applicable code and no variance has 
been requested. 

Tract 8 was created by the applicant or his predecessor in its current configuration with 
the recording of the Coronado Subdivision Plat. If the configuration of Tract B now 
renders it a difficult to develop tract. then this condition was created by the original 
subdivision developer, for whom the applicant is a successor. The applicant is requesting 
a variance from a self-created condition which should prevent the granting of any 
variations. Therefore, the application should be denied. 

Coronado Subdivision Approval and Home Owners' Association 

Tract B is a tract noted on the Coronado Subdivision Plat. This subdivision was approved 
under Planning Commission Order #2006-025 as ZDC05-00009/SUB05-00005. The 
associated Conditions of Approval designate Tract Bas a Tree Preservation and 
Landscape Maintenance Tract to be perpetually maintained by the Coronado Home 
Owners' Association. 

The Coronado Home Owners' Association CC&Rs and Association Bylaws were originally 
recorded in Benton County as document number 2007-423440, subsequently replaced by 
document recorded as 2010-468791 . A review of these documents reveals the intent of 
the original approval and the declarants to designate Tract Bas a permanent Tree 
Preservation and Landscape Maintenance Tract to be maintained as a Common 
Maintenance area by the Coronado Home Owners' Association 
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ATTACHMENT D.33

Condition of Approval #2 

Tree Preservation and Replanting- As proposed by the applicant and shown on 
Attachment G-46, 13 ex1stmg significant trees wilf be preserved on the subject site 

Condition of Approval #3d Landscape Installation and Maintenance 

Home Owners' Association Landscape Maintenance Responsibilities- "The Home 
Owners' Association created for this subdivision will be responsible for the 
perpetual maintenance of landscaping within the following areas: 

5. Tract 'A ', Tract '8 '1 and Tract 'C'." 

Condition of Approval #4 Review of Home Owners' Association CC&Rs 

r'A Home Owners' Association shall be established to help assure appropriate 
maintenance of ... the landscaped areas within the subdivision ... The Homeowners' 
Association's CC&Rs or bylaws shall include language from each of the following 
Conditions of Approval: 

Condition of Approval No.2- Tree PreseNation and Replanting 

Condition of Approval No. 3, Part d- Home Owners· Association Landscape 
Maintenance Responsibilities" 

From the above references , it is clear that the maintenance of Tract 8 as Tree 
Preservation and Landscape Maintenance tract was an important consideration of the 
Planning Commission in approving the Coronado Subdivision in 2006. 

Coronado Subdivision CC&Rs 
The original approved Coronado CC&Rs were recorded in Benton County as document 
2007-423440 (Attachment H). The Coronado Subdivision was originally intended to be 
exclusively single-family residences. The first sentence of the CC&Rs which were required 
as a condition of approval to be reviewed and approved by the City prior to recording 
states the intent of the subdivision. 

''Now. therefore, Declarant hereby declares that the purpose of these covenants 
and restrictions is to insure the use of the property for attracNve single-famiiy 
residential purposes only. __ " 

The next paragraph reads .. 

"No lot shall be used except for single family residential purposes... No building 
shall be erected, altered, placed , or permitted to remain on any lot other than one 
detached single-family dwelling ... " 

The original approved CC&Rs were subsequently amended in 2010 and the new 
document recorded in Benton County as document 2010-468791 
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ATTACHMENT D.34

"Residential Use- All Lots and Units shall be kept and maintained primarily for 
smgle family residential purposes." 

The 2010 amended CC&Rs supersede and revise statements made on the plat map and 
make several important changes relating to the status of Tract 8 as a Common 
Maintenance Area. 

"Common Maintenance Areas" shall mean any areas within public rights-ot-way, 
Tracts, easements (public or private) or other property that the board is 
required to maintain ... for the common benefit of the members'' (Page 3, 
Section 1.5) 

'The AssociatiOn shall establish a Maintenance Fund composed of annual 
maintenance assessments and shall use the proceeds of such fund in providing for 
normal, recurring maintenance charges for Common Maintenance Areas tor the 
use and benefit of all members of the Association." (Page 8, Section 3.4) 

ttFrom the date of responsibility for any Common Maintenance Area vests in 
the Association, the Association may purchase and carry a general pubHc liability 
insurance policy for the benefit of the Association and its members." (Page 11, 
Section 5. 1) 

''Without limitation to the Association's overall maintenance and other obligations, 
the Association will permanently maintain and repair the Common 
Maintenance Areas depicted on the plat. .. " (Page 11, SecUon 5. 2) 

The 2006 Corvallis Land Development Code applicable in 2010 at the time of the 
recording of the amended CC&Rs defines a "tract" as follows· 

11Tract- A piece of land created and designated as part of a land division that is not 
a lot, lot of record, or parcel. Tracts are created and designed for a specific 
purpose Land uses within a tract are restricted to those uses consistent with the 
stated purpose as described on the plat, or in the maintenance agreements, or 
through Conditions. Covenants and Restrictions (CC&Rs). Examples include 
stormwater management tracts, private access tracts, private street or alley tracts, 
tree preservation tracts, landscaping or common area tracts, environmental 
resource tracts, and open space tracts, etc. " (underline emphasis added) 

Taken together, it is clear that Tract B is defined as a Common Maintenance Area in the 
amended CC&R's, as well as a "Tract" under the Corvallis LDC in effect at the time the 
revised CC&Rs were recorded As such, it is "not a lot, lot of record, or parcel"; rather, it is 
a "tree preservation tract", "landscaping or common area tract", "and open space tract" 
dedicated for that purpose as a condition of approval under the Coronado Subdivision 
approval and its previous designation as a building setback/open area under PD-81-1 
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Tract 8 cannot be developed as proposed due to its status as a tract (not a lot, lot of 
record, or parcel) under the management and control of the Coronado Home Owners' 
Associatton as a Common Maintenance Area, as defined by the CC&Rs and required by 
the Conditions of Approval for the Coronado Subdivision, as well as it bejng a required 
bulldtng setback/open area required for the Corvallis Congregate Care (Regent) Center 
PD-81-1 . For these reasons, application 2012-00005 must be denied. 

Oregon Revised Statutes 
ORS Chapter 92 

Tract B was not intended to be a legal lot or parcel at the time of the creatton of the tract 
when the Coronado subdivision was recorded. If the anginal developer had intended to 
designate the tract as a legal lot or parcel he would have numbered the tract on the plat 
map, as require by ORS 92.050 

"92.050 Requirements of -Survey and plat of subdivision and partition. (1) A 
person shall not submit a plat of a subdivision or partition for record, until all the 
requirements of ORS 209.250 and the plat requirements of the subdivis;on or 
partition have been met. 

(b) Each lot or parcel is numbered consecutively" 

Tract B was not designated by the developer as a lo1 or parcel, instead it was labeled as a 
tract with speciftc purpose as stated in the Conditions of Approval and CC&Rs. 

ORS Chapter 94 

The Coronado Subdivision was declared in both CC&Rs and Association Bylaws to be for 
single-family residential uses only (see ORS 94.580(m) below). 

94.580 Declaration; recordation; contents. (1) A declarant shall record, in 
accordance with ORS 94.565, the declaration for a planned community in the office 
of the recording officer of each county in which the planned community is located. 

(2) The declaration shall include: 

(e) A legal description, as required under ORS 93.600, of the real property 
included in the planned community; 

(f) A legal description, as required under ORS 93.600, of any real property 
included in the planned community which is or must become a common 
properly; 

(m) A statement of the use, residential or otherwise, for which each lot is 
intended; 
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(n) A statement as to whether or not the association pursuant to ORS 94.665 
may sell, convey or subject to a security interest any portion of the common 
property and any limitation on such authority; 

The Common Maintenance Area by definition in the CC&Rs includes Tract 8 , and there is 
no conversion plan to convert or annex Tract B from common property to become a lot 
within the subdivision, nor does the declarant reserve such rights as would be required to 
do so as described under ORS 94.580(3) or ORS 94.580(4). Relevant sections of ORS 
Chapter 94 are included below for reference: 

(3) If the declarant reserves the right to expand the planned community by 
annexing lots or common property or by creating additional lots or common 
properly by developing existing property in the planned community, the 
declaration shall contain, in addition to the provisions required under subsections 
(1) and (2) of this section, a general description of the plan of development 
including: 

(a) The procedure by which the planned community will be expanded; 
(b) The maximum number of lots and units to be included in the planned 
community or a statement that there is no limitation on the number of lots 
or units which the declarant may create or annex to the planned 
community; 
(c) A general description of the nature and proposed use of any common 
property which the declarant agrees to create or annex to the planned 
community or a statement that there is no limitation on the right of 
the declarant to create or annex common property; 
(d) The method of allocation of votes if additional lots are to be created or 
annexed to the planned community; and 
(e) The formula to be used for reallocating the common expenses if 
additional lots are to be created or annexed to the planned community, and 
the manner of reapportioning the common expenses if lots are created or 
annexed during the fiscal year. 

(4) If the declarant may withdraw property from the planned community, the 
declaration shall include in addition to the provisions required under subsections 
(1), (2) and (3) of this section; 

(a) The procedure by which property will be withdrawn; 

{b) A general description of the property which may be withdrawn from the 
planned community; 

(c) The method of allocation of votes if lots are withdrawn from the planned 
community; 
(d) The formula to be used for reallocating the common expenses if the property 
to be withdrawn has been assessed for common expenses prior to withdrawal; 
and 
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(e) The date after which the right to withdraw property from the planned 
commumty shall exptre or a statement that such a right shall not expire. 

In order to comply with the requirements of ORS 95.580, in order to convert Tract B from a 
Common Matntenance Area to a developable "lot", the original decalarant (and by 
extension his successor, the current applicant) would have had to reserve such a right 
under sect1on 3 above. The declarant did not do so and therefore does not have the right 
to develop Tract 8 as a lot 

Conclusion 

The application for a Major Mod1ficat1on to the Planned Development (PD-81-1) Detailed 
Development Plan for the Corvallis Congregate Care Center (The Regent) must be denied 
as it does not comply with applicable Land Development Code. As proposed, the MaJor 
Modification would develop Tract 8 1n VIolation of the intent and letter of the following 
Corvallis Land Development Code Sections, Prevtous Land Use Dec1s1ons, Oregon 
Revised Statues, and the Federal Fair Housing Act· 

1980 LDC 101 .03 

1980 LOG 204.04.08 

2006 LDC 1 .6.30 

2006 LOC 1 6 30 

2006 LDC 2.5.60.01 

2006 LOG 2 5.40.01 

2006 LDC 2 5.50.01 

2006 LDC 2.5 60.03 

Definition of Open Space 

Open Area, Landscaping and Screenrng 

Definition of a Planned Development Modification (Major) 

Definition of an Open Space and Tract 

Purpose of a Planned Development Modification 

Conceptual Development Plan Application Requirements 

Detailed Development Plan Application Requrrements 

Procedures for a Major Planned Development Modification 

2006 LOG 4.4.30.01 (a)3 Accessway Width ReqUirements 

2006 LDC 4 10.60.01 (a)1 PODS- Maximum Building Setback (variance requested) 

2006 LDC 4.1 0.50_01 (a)2 PODS- Building Orientation (variance requested) 

2006 LDC 4.10 60.01 (a)3 PODS- Vehicle Circulation (No variance requested) 

Planning Commission Order #81 ~23 Regent Planned Dev Condttions of Approval 

Planning Commission Order #2006-25 Coronado Subdivision Conditions of Approval 

Planning Commission Order #2008-72 Regent Planned Dev Major Modification Appeal 

Oregon Revised Statute 92.050{1 }(b) ReqUirements of survey and plat of subdivision 

Oregon Revised Statute 94.580(m) Declaration, Statement of use- Residential 

Oregon Rev1sed Statute 94.580(3) 

Oregon Revised Statute 94.580(4) 

Annexing lots. creating lots, convert1ng property 

Withdrawal of property from planned development 

27 

CC 03-02-2015 Packet Electronic Packet Page 309 of 512



ATTACHMENT D.38

SANDROCK 
5U5tdlnable land5capes for the f'aetflc Northwest 

3045 NW John:.on A..ve. 
Corvalh!>, OR 97330 
')4 I 207-6399 
osandrOGk@5.ondroclc5c.lpe~ com 

LCBU 8707 CG6# I 82.<197 ISA# PN G575A 

CUENT: 

TREE PRESERVATION REPORT 

Devco Er1C3•neertng Inc. 
245 NE Comfer Blvd 
P .0. Box I 2 I I 
Corvallis, OR 97339 

ATIENTION: PatrtCia Weber 

PROJECT: Tl1e ReC3ent Access and Parkmg Lot Extenston 
440 NW Etks Dr 
CorvalliS OR 

DATE Of ASSESSMENT; December 15, 2008 ARB0Rl5T; Dav1d Sandrock 

HISTORY AND STATEMENT OF UNDERSTANDING: 
I have been asked by F'alne~a Weber. o l Devco Engmeermg Inc . to prov1de an 
arbortst report concermng two trees at the project stte. The purpose of thts 
report 1s to provtde a tree preservat1011 plan and recon:unendaf:tons regardmg the 
two trees affected by lhe proposed development 

1 have been .advt5ed by Ms. Weber t hat the. proJed stte t!:> o;c;heduled for 
constructton t hat. tnclude;, a parking lot ext.enston and addtttonal access to the 
Regent per the t) Cleanng and Grubbtng and Eros.on Control Plan and u) Gr·admg 
apd Storm Dratnage Plan provided by Devc.o Engmeenng Inc 

t uncle~tdnd that my ?ervtce ts to 
I A9sess the two trees affected by t.he proposed proJect. evaluate their 

condttton and determtne 1f t hey are suttable for preservabon TO BE 
2 Oetermrne the extent of mteracbon between the trees and the proP-osed 

development SCANNED 
3. Provtde gutdel tnes and recommendattons for tree preservat,on 

4 If necessary. be avatlable as tile ProJeCt Consulbnq 1\rbonst (f'CA),_.f~o;-r--;;;;;---;:;:;--;;-::7-:-::o----=-

addiliOOal F•ILE"dCQP~~t'"~ lees •pply)~~ ~ o~c ~ 9~ : 00 

~~ 

~L'J)o 8 -- o l l t:t ~ LUJ!~!.=. -~· .JE: 
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ATTACHMENT D.39

TREE ASSESSMENT SUMMARY (See Appendtx A for ongmal fteld notes): 

TREE# I 

Taxon: f'seudot!Juq;; menz1esu (0ougla5ftr) 

DBH: 30 mches Crown spread: 40 feet Hetght: -GS feet 

Habtt. Generally e.ymmetncal. stngle leader wtth an 85% hve crown rat10 

General notes: As of th•s report, t.he t ree •s a semt mature 5pectrnen m good 
cond•t,on wtth no obvtous abnormaltbes except that the lowest branch on the 
north ,,de of the tree was headed bad. Wtth an tmproper pr unmg cut m recent 
years Thts should be corrected by 1) att approprt.:Jte drop ·Crotch cut or 11) 
removmg the hmb entwely wtth a proper c.ut at the trunk ihe stte altows for 
adequate root e~ttenston and growth The tree ~~ a 5Uttable c.andtd.ate for 
prese.rv;~tton 

Interaction Wtth proposed ~nstrvctlon: Ttte proposed stctewalk on the 
Southeast corner of the parkmg lot wtll tntn1de mto the dnphne of the tree 3 to 
4 feet Whtle thts ts not deswable. careful plannmg and dtltgent adherence to 
protectton recommendattons wtll m•ntmtze the tnlruston <:~nd long-term tmpdCt on 
Lhe tree. 

SANDROCK: Sustamable Landscapes for the Paetftc Northwest Page 2 
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TREE PRESERVATION RECOMMENDATIONS: 
G1ven the locat1on ana the conchtton of the above noted t;rees, and that thr.!y are 
sutl.able For preservat1on, t he toiiOWint:J recommendat10M Will help el1mmate or 
stgmhcanlly reduce construcbon '"Jury 

1. lnt erac:t1ons between equ1pment and t rees st1all be anbCipated. A plan for 
tym~J'roptnq any branches that mtghL be h1t by equ1pment wtll be e~tabhshed 
and communicated to all construct1e>n per5onnel. If necesc:,ary, the tymq of 
branches for' clearance wtll be conducted by t he P<...A (Sandrock.) 

2 1 rees are to be tmg.ated pr1or to and durtnt:J construction as reqUired by the 
seaso11 and weather condrbons 

3 Estabh!:!h and build a tree protect1011 zone (Tf'Z) 
3 Tree roots commonly extend 2 to 3 ttmes the rad1us created by the 

dnplme of the tree Therefore, t he larger the TPZ, t~1e easter 1t IS to 
pl'eserve the tree. 

b The purpose of the TF'lts to · 
1. prevent cutting or damaging roots, 

11. prevent damaqe to the trunk, branches .and foliage 
111. avotd soil comr.1act1on 
IV avotd soil cont3mmatlon 
v pr·event qrade changes '" the trees root zone 

c . fenCing For the tree protection zone will be constructed as follows: 
Dtameter and placernen~ - The mtmmum d1amet:er of the TPZ wtll 
be the ~reater of 1) the clnphne or 11) I 5 feet for evel)' tnch of 
DBH. 

I . The mtnimum d t<Jmeter of the TPZ for t he Do ufdlasftr w1ll be 
4 5 feet ( I .5 ' x 30" DBH ::; 45'). 

2 . The mtntmum d tameter o f the TF'Z for the Red Maple Wtll 
be 24 feet (follows the drrphne). 

3 . file TPZ fence will be placed ~o that the ctrcumference of 
the TPZ •s eqUidistant from the subJect tree trunk on all 
stdes (see Appencltx B for cltagram) 

11 He1ght. 
I The TPZ tence Wilt be a m1ntmurn o f 5 feet htgh. 

111 Materae~l 

I The TP2 fence Will be constructed of galvantzed weldeo 
wtre (wtth 2" x 4" opemngs} or chatnltnk attached to G' 
mtmmum "T"- 5Leel posts , dnven at least 18" mto the TO H~ 
ground at 1 0 foot mtervals or equtvalent Where pos~CANNED 
cannot be dnven mto the ground, they may be held ~ 
upnght by sUitable met.al o r concrete wetghts and 
standards Bnghtly colored flaqgmg shall be attached to 

SANDROCK: 5ustatnabte L3ndo;,c.apes tor· the Pac1f1c Northwest Page4 
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top of fence to ensure vtstbiltty Snow fence, plastic 
fk~x1ble fence, ero~1on fence or the hke ts not adequate 
for the TFZ. 

tv S1gnage 

4 . TFZ gutdeltnes 

I Stgns shall be lamtnated or otherw1se weatherproof and 
prmted tn bold text so ~s to be eas1ly read from a 
dtstance of 20 feet. Wordmg on stgnage shall be 
provtded m both EnCJhSh and Spanish, 

2. Stgns w.ll be a m1mmum of I 2 .x 18 1nches and read, 
"TREE PROTECTION ZONE - No grade change. trenchmg, 
excav<.lbon, storage of matenals or eq1..11prnent 1s 
permttted w1thtn thts area ' S1gns should be 1n English 
and Spamsh. 

3. 5tgns are to be attached to the IPZ fence every 20 feet 
wtth a m1mmum of four s•gns per tree. 

a Tree protectton barriers are to be erected pnor to the commencement 
of any grubb•nq, gr<~dtng or constructton acttvtttes on the stte and are 
to remam 1n place tn good condttton for the duratton of the prqject. 

b. The proJect manager wtll nottfy the PCA (Sandrock.) prtor to 
commencement of any constructton act.tvttte5 to conftrm that the tree 
protecbon barners ar<e tn place, 

c. No fill, equtpment or supplies are to be stored wtthm the tree 
protection zone . 

d. No dr1vmg Ol' parktng 1n the TPZ. 
e. Access IS not permttted wtthtn the TFZ 
f No ObJects may be attached ~o tree(s) 1n any way. 
g . All underground uttltttes, downspouts or 1rngatton lines and l.andscape 

l~ghttng shall be routed outstde the tree protectton zone. If ubltty lmes 
must cross throuqh the protection area, they shall be tunnele~ or 
bored undef' the tree. 

s Excavation and constructton 10 and near the TFZ (ThtS will apply Lo the removal 
of the crosstte wall near the Rea Maple, excavatton< for the par!<;u1g ~outh of 
the Red Maple Glnd excavat10n for the stdewalk ms1de the TPZ of the 
Oouglasftr) If necessary. the PCA wtll be avatlable to oversee th1s phase of 
constructton <Jnd perform the root pruntng (sufftctent not1ce for scheduling 15 
req\Jired and consulting fees w1ll apply) 

a Hand dtg areas where excavatton tntrudes on the TPZ to prevent ;my 
unnecessary teanrrg or pulling of roots . 

b. Roots that are severed, exposed, dead or dtseased shall be pruned as 
follows. 
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Preserve the root bark nclge (s1m1lar 111 structure to the branch 
bark ndge). 

11 ObjeCttonable and severely tnjured roots shall be exposed to 
sound t1ssue and pruned cleanly (preferably cut to a lateral root 
that tS growmg downward or tn a favorable dwect1on). 

111 All roots needtnt.j to be pruned or removed shall be cut cleanly 
Wtth sharp hand tools. 

I . Large or small toppers 
2 Hand pruners 
3 . Small prvnmg hand saws 

tv. No wound dres:.mgs or prunmg pa1nt shall be used to cover the 
ends of each cut. 

c. Avotd prolonged exposure of tree roots dunng construction- keep 
exposed roots mo1st .and dampened W1th mulch1ng matenals, trrtgatton 
or wrap 1n burlap tf exposed for longer than 4 hours. 

~. Any damage to trees clue to constr•uct1on act1V1t1es shaH be reported t.o the 
FCA or a Cert1fted Arbortst wtthm G hours so that remed1al actton can be 
t.3ken. T1mehness 15 cr1t1cal to tr·ee health. 

NOTE ON POST -CONSTUCTION LANDSCAPING 
Any landscapmg w1thtn the tree preservat1on zones after ccmstructlon 1s 
completed and the TFZ fence has been removed cannot cavse damage to any of 
the trees or thetr roots The trees must be protected for the same reasons 
ltsted above but Without usmg TPZ fencmq . 

ASSUMPTIONS AND LIMITING CONDITIONS 
I Care has been taken to obtatn all tnformabon from r~l1able sources. All data has 
been vertfted tnsof.:ir as posstble. however Sandrock can netther CJUarantee nor be 
respons1ble for the accuracy of mfor111at1on prov1ded by others. 

2 . Unless otherwise requtred by law. possess1on of thts report or a copy thereof 
does not rmply rtght of pubhcat1on or use for any purpose 1n whole or m part by 
any other than ttie person to whom 1t Is addressed, Wtthout the prtor expressly 
wrttten or verbal consent of the author or htS company. 

3 . Excerpts or· .alterations to the report. wtthout the autl1or1zatton of the author 
or h1s company tnvahdates 1ts mtent and/or 1mphed conclustons Th~ report may 
not be used for any expressed purpose other t han 1ts mtended purpose and 
alteratton of any part of thts report mvahdates the report. 

4 Unless expressed otherwise: I) tnformabon contamed 1n thts l'eport covers 
only those 1tems that were exammed and reflect the cond1t1on or those ttems at 
the bme of 1nspect1on: and 2) the mspectton was made ustnq accepted 
carbortcultural techmqves and 1s hm1ted to vtsual exammatton of i:lccesstble 1tems 

SANDROCK.: Susta~nable landscapes for the Paoflc Northwest TOFDi:f 
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Wtlhout chmbtnt3. dtssecbon. probmg or cormg and detatled root exammabon 
mvoiVlng excavat•on Whtle reasonable efforts have been made to assess trees 
outltned tn thts report, there ts no warranty or guarantee, expressed or tmplted, 
that problems or deftctenc1es Wtth the tree(s) or any part(s) o f them may not anse 
m the future All trees should be tnspected and re-assessed penodtcally 

5 , fhe deternunatton ot ownership of any subject tree(s) tS the responstbthty of 
the owner and any legal tssues Whtch may ~tst between property owners wtth 
respect to trees must be resolved by the owner A recommendation to remove 
or rnatnlatn tree(s) does not grant authonty lo encroach tn any manner onto 
adjacent pr!W.Ite properties. 

CLOSING 
I trust thts r·eport meets your needs. If you have any quest1ons or requtre Fvrther 
tnformatton. please do not hestbt.e to contact me dtrecLiy at 54 1 -207-G399 or 
dsandrock@s.and rock.scapes. com 

5tncerely, 

December I G. 2005 
Date 

SANDROCK: 5ustamable Landscapes for the Pactftc Northwest 

1'08~ 

SCANNED 

Page 7 

CC 03-02-2015 Packet Electronic Packet Page 315 of 512



A
TTA

C
H

M
EN

T D
.44

/

'CONCRETE 
'biDEWALK 

\ fT\ 
\ 0 

\ ~ 
\ 

\ 

--

' 

Approxtmate locat1on of two tree protection zones (TPZ) 
around the Douglasfl r (45 feet) and Red Maple (24 feet), 

' 

REGENT 

j 
\ , \ 

\ 

----
......... .....__ .......... ___ 

-- ....,_ 

----

CC 03-02-2015 Packet Electronic Packet Page 316 of 512



ATTACHMENT D.45

Redd 0 PC mto c:; 
O&UJ "21/ .jOl.. .. , 

"" of CoNell\ • .., LfJ 
My name is George Pearson and we have lived at 477 NW Survista Ave for /41 years. 
We also own a lot at 520 Mirador Place Both of these properties abut Tract B on which 
the proposed Coronado Aparfments would be built. The property which became the 
Coronado subdivision contained more than 1400 trees before it was developed, Only 13 
of these trees, 0.1% of the total , and none of the other vegetation were preserved, 
resulting in a complete denuding of the Coronado property. Replacement trees were very 
small and many of them bave not survived. 

In 2013, several of these same Coronado developers proposed to build a 10 unit 
apartment building on Tract B next to the Coronado development. This property 
contained 24 significant trees defined in the Land Development Code as located outside 
any area inventori.ed by the Natural Features Inventory and having a trunk size that is 
eight in. or greater jn caliper at four feet above existing grade. Condition of Approval #2 
of the Coronado development stated that significant trees shown on Attachment G·46 
from that approval were to be saved as part of the subdivision plat approval. The trees 
located on Tract Bare identified as Nos. 100, 119, and 122. In the applicants' proposal 
for Tract B, trees 119 and 122 were to be removed while trees Nos 100 and 101 (on Jot 22 
of the Coronado Development) were to be retained. This meant that only 16% of the 
significant trees were to be preserved and in fact the largest of these trees, an oak, was 
removed in early spring of that year. This proposal was denied by the Planning 
Commission in part because of a "Failure to protect significant trees on the site 'to the 
greatest extent practicable' and to lntegrate said trees into the design of the development 
per LDC Section 4 2.20.d. 

In the current proposal, which appears to be almost identical to the previous one, once 
again no attempt has been made by these developers to save and integrate significant 
trees into the design of the development described in the proposal. In fact a letter to the 
developers from Planning Division Staff dated Febmary 2. 2013 states 1'Based on 
compatibility review criteria, there may be some benefits to considering preservation of 
additional existing significant trees on the site". Instead the developers are proposing to 
provide dense plantings and a 6 foot fence to buffer the south portion of the development 
from the existing neighborhood. Such a solution hardly replaces the significant trees that 
will be removed to provide the parking for this development. 

At a neighborhood meeting held in 2013 concerning the first proposal for Tract B (the 
developers did llQ1 meet with the neighborhood regardin,gthis most recent application), 
the neighbors unanimously agreed that preservation of existing trees on the perimeter of 
the property is required for preserving both the privacy and appearance of the 
surrounding homes. In fact the intent of the 135 foot/55 foot setbacks from the properties 
south and east of the Regent Retirement Center as required by Condition of Approval #12 
was to provide a buffer or transition zone between the RS-12 Regent Retirement Center 
and the surrounding low density residential neighborhoods. The current proposal for a I 0 
unit apartment building on Tract B with 20 parking spaces surrounding it subverts the 
intent of Condition of Approval# 12 and is not compatible with the surrounding 
neighborhoods as defined by LDC 2.5.40.04. For all of the above reasons this proposal 
to build apartments on Tract B should be denied. 
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PETITION Rec'd@PC m~ 
Date \ I d t ?LDI S 
City of Corvallis 

TO: THE CITY OF CORVAUIS PLANNING COMMISSION 

SUBJECT: TRACT "B" OF CORONADO SUBDIVISION - MAJOR MODIFICATION (TAX LOT6400) 

WE THE UNDERSIGNED RESIDENYS OF THE REGENT RETIREMENT COMMUNITY LOCATED AT 440 NW 

ELKS DRIVE, CORVALLIS, OREGON, 97330, STRONGLY URGE THAT THE PLANNING COMMISSION REJECT 

THE BUILDING OF ANY STRUCTURE ON THIS BLIND LOT. PLEASE DENY THE OWNER/APPLICANTS 

REQUEST. 

WE ARE ASKING THIS REJECTION BECAUSE OF THE FOLLOWING; 

THERE WILL BE AN INCREASE OF TRAFFIC. 
THERE WILL BE A RISE IN NOISE. 
THERE WILL BE ADDITIONAL LIGHT CAST ON OUR APARTMENTS. 
THERE WILL BE A HIGHER DANGER TO PEDESTRIANS WHO ENJOY THIS CULDESAC. 
THERE WILL BE A DECLINE IN THE HABITAT FOR OUR LOCAL DEER POPULATION. 

SPELLING OF NAME 

eLeANOR- KtDD 

_j 0 y fZ t3 Q.. u.. -t"}:-

:D;!;fl~ 
1/( I e.e. n &. &:~/Lq. T(v 

J; ct b n e f? fl'>o de;,-;<; h 

h nne E A NDe-RsoN' 

Cr., t· u. f?o ie r 1..s 
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C-el!.-'~1/"-- R ej pie 
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ATTACHMENT D.49

Hello, my name is Nathan Smith. I Live at-662 NW Mirador Pl with my wife Kara and 
two young daughters. 

The current Coronado Tract B Major Modification (PLD14-00005) ts the same proposal 
that was denied by the Planning Commission less than 2 years ago. It was denied based 
on 4 findings as listed by the Planning Commission involving inconsistencies and failures 
regarding cul-de-sac standards, significant trees. compensating benefits for variations. 
and Jack of compatibility. The new application has not shown any changes to meet these 
standards rather bas tried to use word play to muddy the waters and make these failures 
look insignificant. In fact the only major change 1 see in Group B, LLC's application is a 
threat and another attempt to bully the public and the city of Corvallis. Group B> LLC 
used scare tactics like this in their firs t go around by stating that "if they (Group B, LLC) 
didn't build this complex someone else would purchase the tract and would build on it 
without asking us for our input". The Coronado Tract B Major Modification (PLD14-
00005) is onJy a repeated attempt to bully property owners and the City into moving 
forward with their agenda rather than playing by the rules and doing business in an 
ethical and moral manner. 

Please seriously consider denying this proposal. 

Thank you. 
Nathan Smith Rec'd ~~PC mt 

o.ate_f zij~ 
C•ty Of Corvallis 
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B Rec'd 0 PC mla + •f oll/iiiOl'S 
Date 6 ($ / t.o j'>J 

City of Corvallis 

Srt::ICf i.JitU.S 1tl £i" &m.r To 4€\1"'- SJFI£ F<l1t. C.oiJ S T~t,-cc]JoN 

~t.at~~r S'i'k1A Jt\ll.llltMfct.. 

~,,,..r~r~Jrr- ID, Z·~lt~ {,(»;r$ w1t1. J>e <1')\ 

Le.Fr ..1"/J>'- 4fr r )rD'fO • ,..~,u c...,. -1 q....,)'J 

R£~f:IJT 

~ T-'€€S -.)1\..~ ~\."' ~€ C~otT ,. 
\-\ o~s crt\ ~ ~ T'lol "UJ Sr. 
f~ee 10 ~ c\o\,. 
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ATTACHMENT D.52

oevco IL 
e n g I n e e r I n 9 i n c. 245 NE Conifer PO Sox 1211 Co/v0111s. OR 97339 (541) 757-8991 Fox. (5.11) 757-9885 

06 January 2015 

Ms. Amber Bell, Ass1stant Planner 
Community Development 
Planning Department 
City of Corvallis 
P.O. Box 1083 
Corvallis, OR 97339-1083 

SUBJECT: 

Dear Ms. Bell: 

Coronado Tract B Apartments 
(PLD14-00005) 

IE 
JAN - 7. 2015 

Accompanying this letter per your January 2nd, 2015 email request and as supplemental information to the 
application is a site plan drawing which shows one of the poss1ble ways the s1te design could meet the 
parking standards as proposed by the Applicant and meet City Staff's Interpretation of LDC 4.10.60.06(d) 
and (f). The parkmg dimensions shown on this drawing are cons1stent w1th the supplemental information 
provide in our December 315

\ 2014 letter, concerning ITE and City compact space parking dimension 
standards. 

We have also attached hereto, as requested, the project Architect's review of the building code standards 
relative to accessibility. 

If you have any questions or concerns, please do not hesitate to contact me. 

±2y, q_j·-,t-:;b
Lyle~~s 
Project Manager 

LEH/nre 
08-402 a bell 01·06-2015.docx 

Enclosures 
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RDG 
Rmrfl. D~CN GROW 

ARCHtlrm, INC 

MEMORANDUM 

To. Lyle Hutchens 
DEVCO Engineering. Inc. 

Frorn: Scoll A. Retler 
Prestdenl 
Reller Design Group Architects. Inc. 

SUbJect· Tract 6 Planned Development Apodmenls 
ADA Accessible Requirements 

Dote January 05, 2015 

The tollowing is a clanf1cation and explanation as to the ADA Compliance requirements for the 
proposed Tract B Planned Development Apartments 

Building and Living Unit Accessibility: 

Type 'A' dwelling units: Per OSSC 1107 6 2 1, •n Group R-2 occuponctes. Type' A dwelling unrts 
are required 1n proJects containing more than 20 dwelling units Thrs project contains only 10 
dwelling units. I here fore no Type 'A' units ore required 

Type '8' dwelling units: Per OSSC 1107 7 2 Multistory dwelling units are not required lobe Type B 
dwelling unrls. All of the liv1ng units 1n lhe proposed design are multistory or multi-level units. 
OSSC 1102 defines "multistory units" to hove habitable space located on more than one story 
OSSC 202 defines story as "thai porlion oro building included between the upper surface of o 
floo1 and lhe upper surtace of o floor above". The end Type A unl!rs clearly a multistory unit and 
rs exemp1. The Type B units are a lso multilevel and they are "multlslory'' and exemp t. 

Sije Access. Accessible Route. Accessible Parking: 
The proposed design provides an accessible route from the public way to I he primary building 
entrances and provrdes on accessible parking space with on accessible route to the secondary 
building entrance~ As noted above. lhe building is exempt and the ~ving units are not required 
to be accessible or adaptable 

7965 SW CIRRVS DRIVE • BEAVERTON, OREGON 97008 · (503) 574-3036 • FAX (503") 574-2916 
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ATTACHMENT D.83

FILE COPY 
• 245 NE Conlle~ P 0 Box 121 I CorvoBis. OR 97339 (541 ) 757-8991 For (541) 751-9885 

16 January 2015 

Ms. Amber Bell, Assistant Planner 
Community Development 
Planning Department 

City of Corvallis 
P .0. Box 1083 
Corvallis, OR 97339·1083 

SUBJECT: 

Dear Amber: 

Coronado Tract B Subdivision 
(PLD14·00005) 

The Applicant Is proposing trash collection and pick-up, for the ten unit Tract B facility, in accordance with 
the accompany•ng guidelines for the project approved by Republic Waste. Under the proposed procedures 
there will be no need or expectation of Republic Waste vehicles entenng the site, thus Staffs determination 
that the fire truck access, to the north of the building. is an access dnve because it ac,commodates garbage 
truck ingress and egress is no longer valid. 

The Applicant will be asking the Planning Commission to delete Condition of Approval No. 18. 

If you have any questions or concerns, please do not hesitate to contact me. 

Project Manager 

LEH/nre 
0~2 •bell Ol·l6-201S.docc 

Enclosures 
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e n g I n e e r I n g I n c:. 245 Nf Conlter P.O. Bolt 1211 Corvoflls, OR 97339 (541) 757-8991 FC111; (541) 757-9885 

14 January 2015 

Mr. Mark Wibbens 
Republic Waste 
110 NE Walnut Boulevard 
Corvallis, OR 97330 

SUBJECT: 

Dear Mark: 

Tract B, NW Mirador Place 

PLD14-0000S 

The subject property is a ten-unit, two bedroom/unit, multi-family residential facility which the City of 
Corvallis is presently reviewing under the case number above. The owner proposes to Install a trash 
collection enclosure as shown on the accompanying drawing which would accommodate a two cubic yard 
trash compactor with container, and separate recycle carts. 

Operationally, the facility manager would be responsible to wheel the trash container and the recycle carts 
to the NW Mirador Place curb at the designated collection times. 

As we understand the industry standards, a typical two or three bedroom residential unit generates 
approximately 0.5 cubic yards of un-compacted trash weekly. Ten percent of this volume is typically 
recyclables. The trash compactor is rated to reduce this volume by a factor of 4 to s. Thus the maximum 
weekly volume of compacted trash from this facility will be; 

{10 units x 0.5 cy/unit) ~ 4 = 1.2 cubic yards of compacted trash per week 

This quantity will easily ftt in a two cubic yard rolling container. 

If you are in agreement that the approC!ch outlined above meets with Republic Waste's service expectations 

and requirements, please sign below, and we will forward a copy of this letter to the City. 

If you have any questions or concerns, please do not hesitate to contact me. 

Sincerely, 

C;.,\ 
-~JL'C~ L}C 
Lyle E. Hutchens 

Project Manager 

LEH/nre 
08-40~ wlbbensOl-14-2015.doc.x Concurrence by; 
Attachments: (1) Site Plan 

(1) Trash compactor product sheet 

Mark Wibbens, on behalf of Republic Waste 
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2 Yard Vertical Outdoor Compactors Page 1 of2 

~ Colpotlllon fa y011r aou~a tor commtn:lll trash ccmplldol3, 
b...,., - ~u~t. rec:ydlnv ~ul!ln*ll lndllatrial lhtadclet1l ..,d 
gllndws. 8nCI 1111\et- ,...._.prodUcts~ ....as. 

-
.~"''''4"" ... , 

, ~ 

- -
J ~ I' 2 Y.\lUJ VEl'11CA. 01 r-n IJIJR co:-.11 AC'T1>:·~ 

Two Yard Steel Container Holds roughly 8 • 10 yards of Compacted Trash 

r 

Helpfl.ll tltfo ror Dec:ldlftll '"'2 Yd V«tteal CompactDrs: 

l•bQ<Jt C• mpec1ors 

ncu•lml ;r:.ttl' I omr•ciOU 
u,. C<lmnxl"" R~u<"A.,. Tra'n 8wi:on 
ra~ ~<n "'ot ("..tarne:m~Js Aul V""f ~~ 

1111:.11 Corrpi!!:IDr 1 UfU\ol .. r on•tll<!QI~ 'tnt1 f·os 

1 rlll'.ll r.orn~ecl()t' • re """~IY ConStdeonl>llo CIHIC~I• ~ 
o\ASie (ic 1•'1110<1 Oy lnduSQ'V & 9u 'GHlq fYIIe 111 II>Sl 
Nu .. Gen .. r.ttotd by loiOU,I'Y & Buld!Jn.j TYl)tl tn '·'f) 

;onl.ltnt( C<tPIICftV 
lam Faca 
lam Preu•n A1000 

2·VOC • 2 YARD VERTICAL COMPACTORS 

\ti''P to\len,.z. O•''lltttlr Ccmoac•o•1 Vlllttoilt.WPaqfl! ih'~~~V'ng •· 
~~idl'IS 

2 Yard Veoticll OUtdo« Compedor • Standanl FNlllres 

1 15V..Single Phue 
TWin 3" Cyilnd!H't 
Two S1Jige P\lmp 

2 Yan:t Verticil ()vtdoo( Compeciar • Opfon. 

OW.s.n'l!l&et 
3 PluiM Pawer Unll 
ThroUQII Tile Will Ctunea 
Addltonal COIOB AVIIbllle 
RloM'\Aft Side Cof\ftl PaM! • 
Note: Our o p.,....• Preto..... , r. ....... ...-:;o•~cY<s t.ne·~· .. ,....., 
be!MipM 

Great for Part<lng Garage Appllc-atJons 
where the Compactor can be p(,sltJoned 
In the garage and the containers rolled 
out to the hauler area for Upping. 

COMPACTOR SPECIFlCA TIONS 

7VOC - • 

ZVOC.C I I <;.Ilona 
2VOC • OlmentiOM 

S5'"x 2A" 

l)SO_Iba 
7VOC.Wfl 

http://www. wastecare.com!Products-Services/Compactorsffrasb _Compactors/Compactors_... 1/8/2015 
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WATERSHED MANAGEMENT ADVISORY BOARD 
MINUTES 

January 28, 2015 

DRAFT 
Present 
Jessica McDonald, Chair 
David Hibbs, Vice-Chair 
Charlie Bruce 
Sheryl Stuart 
Jacque Schreck  
Joel Hirsch, City Council Liaison 
 
Excused 
Creed Eckert 
David Zahler 

Staff 
Jennifer Ward, Public Works 
Tom Hubbard, Public Works 
Mike Hinton, Public Works 
Mary Steckel, Public Works 
 
Visitors 
Frank Davis, Siuslaw National Forest 
Xan Augerot, Marys River Watershed 
Council

 
SUMMARY OF DISCUSSION 
 

Agenda Item 
Information 

Only 

Held for 
Further 
Review

Recommendations 

I. Call Meeting to Order/Introductions X   

II. Review of Agenda   
Discussed “Board v. 

Committee” at start of 
meeting.   

III. Review of December 17, 2014 
Minutes 

  Approved 

IV. Visitor Propositions  X   

V. City Council Report X   

VI. New Business 
• Date for annual tour 

  Set for May 28 

VII. Old Business  
• Board v. Committee 

  
Recommended remaining an 

advisory board 

VIII.  Staff reports X   

IX. Commission Requests and Reports X   

X. Adjourn    

 
 
CONTENT OF DISCUSSION 
 
I.  Call Meeting to Order/Introductions 

Chair McDonald called the meeting to order and those present introduced themselves. 
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WMAB Minutes 

January 28, 2015 

Page 2 of 3 
 

 
II.  Review of Agenda 

The Board moved the discussion of whether it preferred to remain a Board or become a 
Department Committee to the beginning of the meeting. 

 
III.  Review of Minutes 

Board Member Schreck moved to approve the December 17, 2014 minutes. Board Member 
Hibbs seconded the motion and the minutes were approved unanimously. 

 
IV.  Visitor Propositions  
  Frank Davis reported that Barb Ellis is retiring. 
 
V.  City Council Report 

Ms. Steckel reported that Council is in the process of setting their goals for the next two years. 
She noted that one of the potential goals involves creating a strategy for water stability into the 
future, but she did not know how that would impact the Watershed or if it will make it through 
the goal filtering process. 

 
VI.  New Business 

Date for annual tour 
The Board set the annual tour for Thursday, May 28. 

   
VII.  Old Business 

Board v. Committee 
After much discussion and debate, the Board recommended continuing as an Advisory Board 
rather than becoming a Department Committee. Frank Davis noted that the Forest Service had 
some of the same kinds of discussions regarding advisory bodies, noting that the Siuslaw 
functions well with a less formalized structure.   

 
VIII. Staff Reports 

Ms. Ward reported the following: 
 The harvest has brought in just over $500,000 in revenue. The logger reports that the 

harvest should be complete by mid-February. 
 She and Mark Miller met with representatives from the Eugene Water and Electric Board 

(EWEB), who are working on a stewardship plan for their forest. 
 Trout Mountain Forestry had an annual audit to maintain their Forest Stewardship 

Council (FSC) certification, which included a tour of the Corvallis Forest. 
 All of the stewardship groups associated with the Siuslaw National Forest met last week 

in Yachats. The main speaker was an expert on Marbled Murrelets, who was impressed 
with the City of Corvallis’s management of the birds’ habitat. 

 Last Friday the OSU Hydrophiles club toured the watershed. 
 

Mr. Hinton reported that Linn-Benton Community College has created a watershed class that has 
been taking tours and will perform studies at the watershed. 
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IX.  Commission Requests and Reports 
Board Member Schreck stated that she will not be at the next meeting and suggested including 
some old growth stops on the annual tour. 
 
Board Member Bruce reported that Dr. Eric Forsman is retiring from his position coordinating the 
federal effort to monitor northern spotted owls at the end of the month. He also reported that there 
is a study to look at the interaction between spotted owls and barred owls which will involve the 
removal of a large number of barred owls. The Coast Range is one of the study areas and the 
Corvallis watershed will be part of the control area. 

  
X.  Adjourn 
  The meeting was adjourned at 6:32 p.m. 
 
NEXT MEETING: February 25, 5:15 p.m., Madison Avenue Meeting Room 
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To: 

From: 

Date: 

Subject: 

MEMORANDUM 

City Council Members • //(';~ 

BiffTraber, Mayor ~ { ~ 
February 25 2015 

Appointments to Community Relations Advisory Group 

I am appointing the following persons to the Community Relations Advisory Group for the tenns 
of office shown: 

Jonathan Stoll- Director of OSU Office of Community Relations 
Term expires June 30, 2017 

Tracy Bentley-Townlin Interim Dean of OSU Student Life 
Term expires June 30, 2017 

Rob Reff- Coordinator of OSU Substance Abuse Program 
Term expires June 30, 2016 

Tracey Y ee - member of OSU Faculty Senate Executive Committee 
Term expires June 30, 2017 

Erika Bellingham- President of OSU Panhellenic (student) 
Term expires June 30, 2017 

Cassie Huber- ASOSU Executive Director of Community Resources (student) 
Term expires June 30, 2015 

Michael Conan- President of OSU Interfraternity Council (student) 
Term expires June 30, 2016 

Gary Evans - General Manager of Clodfelter's Pub on NW Monroe A venue 
Term expires June 30, 2016 

Dan Hendrickson, Captain of Corvallis Police Department 
Term expires June 30, 2015 

Jerry Duerksen member of Corvallis Rental Property Management Group 
Term expires June 30, 2017 
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City Councilors 
Re: Appointments to Community Relations Advisory Group 
February 25, 2015 
Page 2 

Karen Berg representative of Corvallis neighborhood 
Term expires June 30, 2017 

Charlyn Ellis representative of Corvallis neighborhood 
Term expires June 30, 2016 

Suki Meyer representative of Corvallis neighborhood 
Term expires June 30, 2015 

Roen Hogg Council Liaison 
Term expires December 31, 2016 

Jeff Davis- Regional Director for Benton County, Linn-Benton Community College 
Term expires June 30, 2016 

Jonathan Stoll and Roen Hogg will serve as co-chairs of the Advisory Group. 

I will ask for confirmation of these appointments at our next Council meeting, March 16, 2015. 
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MEMORANDUM 

February 25,2015 

TO: Mayor and City Council 

FROM: Mary Beth Altmann Hughes, Human Resources Director 

SUBJECT: City Manager Recruitment Executive Session for March 16, 2015 

Following City Manager candidate interviews and community "Meet and Greet" on March I 0 and II, 
Council will meet on March 16 at 5:30 pm to discuss the City Manager finalists and consider making a 
job offer. 
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To: 

From: 

Date: 

Subject: 

Memorandum 

Mayor and City Council 

Kevin Young, Planning Division Manager/~ 
March 2, 2015 

Scheduling a Public Hearing for Consideration of a Comprehensive Plan 
Amendment and Adoption of the 2013 Parks and Recreation Master Plan 
(CPA14-00001) 

The City Council is asked to schedule a public hearing to consider the above-referenced 
case with respect to two considerations; 1) The adoption of the 2013 Parks and 
Recreation Master Plan as the guiding document for the Parks and Recreation 
Department, and 2) The approval of a Comprehensive Plan Amendment to incorporate 
the 2013 Parks and Recreation Master Plan as a supporting document to the Corvallis 
Comprehensive Plan. As part of the Comprehensive Plan Amendment request, the City 
Council is also asked to consider some revisions to associated Comprehensive Plan 
Findings and Policies as a result of the development of the 2013 Parks and Recreation 
Master Plan. 

The Planning Commission conducted a public hearing on February 18, 2015, on these 
issues, and voted to recommend the City Council adopt the 2013 Parks and Recreation 
Master Plan, and approve the Comprehensive Plan Amendment. 

The City Council is asked to consider scheduling a public hearing on March 16, 2015, to 
consider this land use case. 
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From: 

To: 

Date: 

Re: 

MEMORANDUM 

Ken Gibb, Community Development Director 

Mayor and City Council 

February 25, 2015 

Appeal of Historic Resources Commission's Decision to Deny a Historic 
Preservation Permit: Formal Findings and Notice of Disposition 
(H PP 14-000 19) 

On February 17, 2015, the City Council deliberated on the above referenced case and 
decided to deny the request, and deny the appeal, subject to adoption of Formal 
Findings and Conclusions. City Council consideration of the Formal Findings for this 
case is scheduled for March 2, 2015. 

Enclosed with this memorandum are Formal Findings and Conclusions, and a Notice of 
Disposition. Staff recommend the following motion to adopt the enclosed Formal 
Findings and Conclusions for the Farra House Historic Preservation Permit (HPP14-
00019): 

MOTION: I move to adopt the Formal Findings and Conclusions, attached to 
the February 25, 2015, memorandum from the Community 
Development Director to the Mayor and City Council, in support of 
the City Council's decision to deny the Historic Preservation Permit, 
and deny the appeal of the Historic Resources Commission's 
decision (HPP14-00019). 

Review and Concur: 

EXHIBITS: A 
B 

Formal Findings & Conclusions 
City Council Notice of Disposition 

Farra House (HPP14-00019)- Formal Findings and Draft Notice of Disposition 
Page 1 of 1 
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EXHIBIT A - FORMAL FINDINGS

BEFORE THE CITY COUNCIL 
THE CITY OF CORVALLIS 

FINDINGS- FARRA HOUSE 
HISTORIC PRESERVATION PERMIT 

~n thematter of a City.~Council-de.cision to I ) 

1 deny a Historic Preservation Permit; and : ) 
i to uphold the Historic Resource ) i HPP14·00019 
Commission's decision, and deny the ) 

PREAMBLE 

The matter before the Corvallis City Council is a decision regarding an appeal of the 
Historic Resource Commission's denial of a Historic Preservation Permit (HPP) to 
replace seven wood windows on the north, south, and east facades of the Farra House 
with fiberglass-clad wood insert windows. 

The Corvallis Historic Resources Commission (HRC) conducted a hearing on the 
above-referenced Historic Preservation Permit on November 25, 2014, and deliberated 
on the request after the public hearing was closed. The Historic Resources 
Commission voted to deny the request. A notice of disposition was signed on 
November 26, 2014 (Order# 2014-066). 

On December 3, 2014, Bob Hamilton of Bashful Bob's Windows and Doors (hereinafter 
referred to as "Appellant"), filed an appeal of the Historic Resource Commission's 
decision to deny the Historic Preservation Permit. The LDC specifies that the City 
Council hear appeals of Historic Resource Commission decisions regarding this type of 
land use application. 

The City Council held a duly advertised de novo public hearing on the application on 
February 2, 2015. The City Council deliberated after the public hearing was closed on 
February 2, 2015. A final written argument was provided to the City by the Appellant on 
February 9, 2015. 

The City Council reached a tentative decision on February 17, 2015. After 
consideration of all the testimony and evidence, the City Council voted to deny the 
Historic Preservation Permit request. 

Applicable Criteria 

All applicable legal criteria governing review of this application are identified in the 
public notices for the November 25, 2014 and February 2, 2015 public hearings; the 

Page 1 of Findings and Conclusions 
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Staff Report to the Historic Resource Commission, dated November 18, 2014; the 
minutes of the Historic Resource Commission hearing and deliberations held on 
November 25, 2014; the staff memorandum to the City Council dated January 14, 
2015; and the draft minutes of the City Council public hearing and deliberations dated 
February 2, 2015 and February 17, 2015, respectively. 

FINDINGS AND CONCLUSIONS RELATED TO THE APPEAL OF THE FARRA 
HOUSE HISTORIC PRESERVATION PERMIT (HPP14·00019) 

I. General Discussion 

1. The City Council accepts and adopts those findings made in the January 14, 
2015, staff memorandum to the City Council that support denying the Historic 
Preservation Permit. The City Council also adopts as findings, those portions of 
the draft Minutes of the City Council meetings dated February 2, 2015 and 
February 17, 2015, that demonstrate ,support for denying the Historic 
Preservation Permit. The City Council speCifically accepts and adopts as findings 
the rationale given by Councilors Beilstein, Hann, and Hogg expressing their 
support for denying the appeal during deliberations held on February 17, 2015. 
All of the above-referenced documents shall be referred to in these findings as 
the "Incorporated Findings." The findings below, (the "Supplemental Findings"), 
supplement and elaborate the findings contained in the materials noted above, all 
of which are incorporated herein, by reference. The Supplemental Findings 
include all of the applicable criteria needed to evaluate the proposed Historic 
Preservation Permit. When there is a conflict between the Supplemental Findings 
and the Incorporated Findings, the Supplemental l=indings shall prevail. 

2. The City Council notes during the February 17, 2015, meeting, Council 
deliberated on the application and a motion to deny the request was made by 
Councilor Beilstein, and seconded by Councilor Hirsch. The Council notes that 
the motion made by Councilor Beilstein to deny the application was passed with 
a six-to-three vote. 

3. The City Council notes the record contains all information needed to evaluate the 
Historic Preservation Permit decision for compliance with the relevant criteria. 
The Council notes that it considered issues raised through public testimony, and 
that the basis for its decision is limited to the considerations identified in the 
Supplemental Findings below, in addition to the findings in support of denying the 
application in the Incorporated Findings. 

4. The City Council notes that the Council c;;onsidered the grounds of the appeal 
and other issues properly raised during the proceedings. 
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5. The City Council finds that the Historic Resources Commission appropriately 
applied the applicable review criteria of Chapter 2.9 - Historic Preservation 
Provisions. 

6. The City Council finds the incorporated findings demonstrate noncompliance with 
the applicable decision criteria pertaining to the Historic Preservation Permit, 
specifically as it relates to the consideration of the Fac;ades, Building Materials, 
Architectural Detail, and Pattern of Window and Door Openings compatibility 
considerations. The City Council adopts those findings in support of its decision 
to deny the Historic Preservation Permit request. 

SUPPLEMENTAL FINDINGS 

The following Supplemental Findings specifically address the applicable HPP review 
criteria and issues raised by the Appellant in the appeal to the City Council. 

II. HRC-Ievel Preservation Permits 

Applicable Criteria 

2.9.90.06 - Review Criteria 

a. General Review Criteria for All Historic Preservation Permits - All Historic Preservation 
Permits shall comply with the Building Code, as adopted and amended by the State of 
Oregon; and other applicable state and local Codes and ordinances related to building, 
development, fire, health, and safety, including other provisions of this Code. When 
authorized by the Building Official, some flexibility from conformance with Building Code 
requirements may be granted for repairs, alterations, and additions necessary for the 
preservation, restoration, rehabilitation, or continued use of a building or structure. In 
considering whether or not to authorize this flexibility from some Building Code 
standards, the Building Official will check to ensure that: the building or structure is a 
Designated Historic Resource; any unsafe conditions as described in the Building Code 
are corrected; the rehabilitated building or structure will be no more hazardous, based on 
life safety, fire safety, and sanitation, than the existing building; and the advice of the State 
of Oregon Historic Preservation Officer has been received. 

1. The City Council notes the application materials have been preliminarily reviewed 
for consistency with the applicable Codes and ordinances identified in LDC 
Section 2.9.90.06.a. The City Council finds that the decision to deny the 
application was not based on the application's compliance or noncompliance with 
the review criterion above. 

2.9.1 00.04 - Alteration or New Construction Parameters and Review Criteria for an HRC-Ievel 
Historic Preservation Permit 

Some exterior Alterations or New Construction involving a Designated Historic Resource may be 
needed to ensure its continued use. Rehabilitation of a Designated Historic Resource includes an 
opportunity to make possible an efficient contemporary use through such alterations and 
additions. Flexibility in new building design may be considered to accommodate contemporary 
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uses, accessibility requirements, compliance with current zoning and development standards, 
and cultural considerations. 

2. The City Council notes that the Historic Resources Commission's decision to 
deny the complete application originally submitted on September 29, 2014, and 
revised October 30, 2014, is because the application failed to satisfy the review 
criteria in LDC Chapter 2.9 - Historic Preservation Provisions. The Council notes 
the specific compatibility considerations not met by the Appellant's application 
include the Fac;ades, Building Materials, Architectural Detail, and Pattern of 
Window and Door Openings. 

3. The Council notes that a public notice was provided inviting public testimony for 
the November 25, 2014 HRC public hearing, and the February 2, 2015 City 
Council public hearing in accordance with Chapter 2.0 - Public Hearings of the 
Land Development Code. 

A Historic Preservation Permit request for any of the following Alteration or New Construction 
activities shall be approved if the Alteration or New Construction is in compliance with the 
associated definitions and review criteria listed below. Such Alteration or New Construction 
activities are classified as an HRC-Ievel Historic Preservation Permit. 

b. Review Criteria 

1. General - The Alteration or New Construction Historic Preservation Permit request 
shall be evaluated against the review criteria listed below. These criteria are 
intended to ensure that the design or style of the Alteration or New Construction is 
compatible with that of the existing Designated Historic Resource, if in existence, 
and proposed in part to remain, and with any existing surrounding comparable 
Designated Historic Resources, if applicable. Consideration shall be given to: 

a) Historic Significance and/or classification; 

b) Historic Integrity; 

c) Age; 

d) Architectural design or style; 

e) Condition of the subject Designated Historic Resource; 

f) Whether or not the Designated Historic Resource is a prime example or one 
of the few remaining examples of a once common architectural design or 
style, or type of construction; and 

g) ·whether or not the Designated Historic Resource is of a rare or unusual 
architectural design or style, or type of construction. 

4. The City Council notes the structure is listed on the Corvallis Register of Historic 
Landmarks and Districts and National Register of Historic Places. 

5. The City Council notes that the Designated Historic Resource is described as a 
two and one-half story, wood frame house constructed in 1903 in the Queen 
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Anne architectural style, and that most of the windows are 1/1, double hung 
sash. The Council also notes that all of the windows that are proposed to be 
replaced match this description. The Council notes that the structure appears to 
be in good repair, and that there is no indication whether or not the building is a 
prime example or one of the few remaining examples of the Queen Anne style. 
Further, the Council notes that the Queen Anne style would not qualify as either 
rare or unusual. The Council will consider these circumstances and conditions 
when considering the balance of the review criteria considerations. 

2. In general, the proposed Alteration or New Construction shall either: 

a) Cause the Designated Historic Resource to more closely approximate the original historic 
design or style, appearance, or material composition of the resource relative to the 
applicable Period of Significance; or 

b) Be compatible with the historic characteristics of the Designated Historic Resource and/or 
District, as applicable, based on a consideration of the historic design or style, 
appearance, or material composition of the resource. 

6. The City Council notes that the proposal is to replace seven original wood 
windows with seven fiberglass-clad wood windows. Consequently, the Council 
finds the proposal would not more closely approximate the original historic design 
or style, appearance, or material composition of the existing resource and thus 
does not satisfy LDC Section 2.9.1 00.04.b.2 (a). 

The Council finds as demonstrated below, that the proposal is not generally 
compatible with the historic characteristics of the Designated Historic Resource 
based on a consideration of the historic design or style, appearance, and 
material composition of the resource, and that the proposal does not satisfy LDC 
Section 2.9.1 00.04.b.2(b). 

3. Compatibility Criteria for Structures and Site Elements • Compatibility considerations shall 
include the items listed in "a -n," below, as applicable, and relative to the applicable Period of 
Significance. Alteration or New Construction shall complement the architectural design or style 
of the primary resource, if in existence and proposed in part to remain; and any existing 
surrounding comparable Designated Historic Resources. Notwithstanding these provisions 
and "a-n," below, for Nonhistoric/Noncontributing resources in a National Register of Historic 
Places Historic District or resources within such Historic District that are not classified 
because the nomination for the Historic District is silent on the issue, Alteration or New 
Construction activities shall be evaluated for compatibility with the architectural design or style 
of any existing Historic/Contributing resource on the site or, where none exists, against th«!! 
attributes of the applicable Historic District's Period of Significance. 

a) Facades - Architectural features, such as balconies, porches, bay windows, dormers, or 
trim details shall be retained, restored, or designed to complement the primary structure 
and any existing surrounding comparable Designated Historic Resources. Particular 
attention should be paid to those facades that are significantly visible from public areas, 
excluding alleys. Architectural elements inconsistent with the Designated Historic 
Resource's existing building design or style shall be avoided. 
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7. In considering the Fa~ades compatibility consideration, the Council finds that 
three of the seven windows proposed to be replaced front onto, and are 
significantly visible from, Madison Avenue, a public street and the proposed 
window replacements do not retain, restore or complement the historic resource.·;· 

b) Building Materials - Building materials shall be reflective of, and complementary to, those 
found on the existing primary Designated Historic Resource, if in existence and proposed 
in part to remain, and any existing surrounding comparable Designated Historic 
Resources. Siding materials of vertical board, plywood, cement stucco, aluminum, 
exposed concrete block, and vinyl shall be avoided, unless documented as being 
consistent with the original design or style, or structure of the Designated Historic 
Resource. 

8. The City Council finds that the Designated Historic Resource's primary materials 
are painted wood shingle siding, masonry accents and chimneys, and painted 
wood windows. 

9. The City Council notes that the HRC found that all of the Designated Historic 
Resource's existing windows are of wood construction, and that the proposal to 
install fiberglass-clad wood windows is not reflective of, and complementary to, 
building materials found on the existing Designated Historic Resource. The City 
Council finds the Historic Resource Commission expressed in its Minutes (and/or 
opponent testimony) rationale persuasive and thus adopts the same. The City 
Council finds the proposed use of fiberglass-clad wood window material is not 
historically compatible, and does not satisfy the Building Materials compatibility 
consideration. 

c) Architectural Details - Retention and repair of existing character-defining elements of a 
structure, such as molding or trim, brackets, columns, cladding, ornamentation, and other 
finishing details and their design or style, materials, and dimensions, shall be considered 
by the property owner prior to replacement. Replacements for existing architectural 
elements or proposed new architectural elements shall be consistent with the resource's 
design or style. If any previously existing architectural elements are restored, such 
features shall be consistent with the documented building design or style. Conjectural 
architectural details shall not be applied. 

10. The City Council finds that windows are a character-defining element of the 
Designated Historic Resource, that the proposal is to replace existing wood 
windows with fiberglass-clad wood insert windows, and that the replacement 
windows would result in approximately two inches less visible light, vertically, 
than the existing windows, and thus changing the historic character of the 
resource. 

11. The Council finds that the proposed replacement windows are not consistent with 
the resource's design, and that the Architectural Details compatibility 
consideration is not satisfied. 

d) Scale and Proportion - The size and proportions of the Alteration or New Construction 
shall be compatible with existing structures on the site, if in existence and proposed in 

Page 6 of Findings and Conclusions 
Farra House Historic Preservation Permit 
(HPP14-00019) 

CC 03-02-2015 Packet Electronic Packet Page 372 of 512



EXHIBIT A - FORMAL FINDINGS

part to remain, and with any surrounding comparable structures. New additions or New 
Construction shall generally be smaller than the impacted Designated Historic Resource, if 
in existence and proposed in part to remain. In rare instances where an addition or New 
Construction is proposed to be larger than the original Designated Historic Resource, it 
shall be designed such that no single element is visually larger than the original 
Designated Historic Resource, if in existence and proposed in part to remain, or any 
existing surrounding comparable Designated Historic Resources. 

12. The City Council notes that the Scale and Proportion compatibility consideration 
most directly applies to additions or new construction, and that the proposal does 
not include an addition or new construction. The Council finds the Scale and 
Proportion compatibility consideration does not apply to the subject application 

e) Height- To the extent possible, the height of the Alteration or New Construction shall not 
exceed that of the existing primary Designated Historic Resource, if in existence and 
proposed in part to remain, and any existing surrounding comparable Designated Historic 
Resources. However, second story additions are allowed, provided they are consistent 
with the height standards of the underlying zoning designation and other chapters of this 
Code, and provided they are consistent with the other review criteria contained herein. 

13. The City Council notes that the proposal does not include construction or 
alteration relevant to the Height compatibility consideration. The Council finds the 
Height compatibility consideration does not apply to the subject application. 

f) Roof Shape - New roofs shall match the pitch and shape of the original Designated 
Historic Resource, if in existence and proposed in part to remain, or any existing 
surrounding compatible Designated Historic Resources. 

14. The City Council notes that the proposal does not include construction or 
alteration of a roof. The Council finds the Roof Shape compatibility consideration 
does not apply to the subject application. 

g) Pattern of Window and Door Openings- To the extent possible window and door openings 
shall be compatible with the original features of the existing Designated Historic 
Resource, if in existence and proposed in part to remain, in form (size, proportion, 
detailing), materials, type, pattern, and placement of openings. 

15. The Council notes that the HRC found that the proposed replacement windows 
are not compatible with the original windows of the Designated Historic Resource 
in form (size, proportion, and detailing) and materials. 

16. The Council finds that the Pattern of Window and Door Openings compatibility 
consideration is not satisfied. 

h) Building Orientation - Building orientation shall be compatible with existing development 
patterns on the Designated Historic Resource site, if in existence and proposed in part to 
remain, and any existing surrounding comparable Designated Historic Resources. In 
general, Alteration or New Construction shall be sited to minimize impacts to facade{s) of 
the Designated Historic Resource that are significantly visible from public areas, 
excluding alleys. 
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17. The City Council notes that the proposal does not include construction or 
alteration that would affect the Designated Historic Resource's building 
orientation. The Council finds the Building Orientation compatibility consideration 
does not apply to the subject application. 

i) Site Development - To the extent practicable, given other applicable development 
standards, such as standards in this Code for building coverage, setbacks, landscaping, 
sidewalk and street tree locations, the Alteration or New Construction shall maintain 
existing site development patterns, if in existence and proposed in part to remain. 

18. The City Council notes that the proposal does not include construction or 
alteration that would affect the Designated Historic Resource's existing site 
development patterns. The Council finds the Site Development compatibility 
consideration does not apply to the subject application. 

j) Accessory Development/Structures - Accessory development as defined in Chapter 4.3 -
Accessory Development Regulations and items such as exterior lighting, walls, fences, 
awnings, and landscaping that are associated with an Alteration or New Construction 
Historic Preservation Permit application, shall be visually compatible with the architectural 
design or style of the existing Designated Historic Resource, if in existence and proposed 
in part to remain, and any comparable Designated Historic Resources within the District, 
as applicable. 

19. The City Council notes that the proposal does not include construction or 
alteration of an accessory development or structure. The Council finds the 
Accessory Development/Structure compatibility consideration does not apply to 
the subject application. 

k) Garages - Garages, including doors, shall be compatible with the Designated Historic 
Resource site's primary structure, if in existence and proposed in part to remain, based on 
factors that include design or style, roof pitch and shape, architectural details, location 
and orientation, and building materials. In a National Register of Historic Places Historic 
District, the design or style of Alteration or New Construction involving an existing or new 
garage, visible from public rights-of-way or private street rights-of-way, shall also be 
compatible with the design or style of other garages in the applicable Historic District that 
were constructed during that Historic District's Period of Significance. 

20. The City Council notes that the proposal does not include construction or 
alteration of a garage. The Council finds the Garages compatibility consideration 
does not apply to the subject application. 

I) Chemical or Physical Treatments - Chemical or physical treatments, if appropriate, shall 
be undertaken using the gentlest means possible. Treatments that cause damage to 
historic materials shall not be used. 

21. The City Council notes that the proposal does not involve the use of chemical or 
physical treatments. The Council finds the Chemical or Physical Treatments 
compatibility consideration does not apply to the subject application. 
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m) Archeological Resources ~ Activities associated with archeological resources shall be 
carried out in accordance with all State requirements pertaining to the finding of cultural 
materials, including ORS 358.905, as amended, which pertains to the finding of cultural 
materials; ORS 390.235, as amended, which describes steps for State permits on sites 
where cultural materials are found; and OAR 736.051.0080 and OAR 736.051.0090, as 
amended, which describe requirements for cultural materials found on public verses 
private land, respectively. 

22. The City Council notes that the proposal does not involve any ground disturbing 
activity. The Council finds the Archeological Resources compatibility 
consideration does not apply to the subject application. 

n) Differentiation - New freestanding buildings and additions to buildings shall be 
differentiated from the portions of the site's existing Designated Historic Resource(s) 
inside the applicable Period of Significance. However, they also shall be compatible with 
said Designated Historic Resource's Historically Significant materials, design or style 
elements, features, size, scale, proportion, and massing to protect the Historic Integrity of 
the Designated Historic Resource and its environment. The differentiation may be subtle 
and may be accomplished between the Historically Significant portions and the new 
construction with variations in wall or roof alignment, offsets, roof pitch, or roof height. 
Alternatively, differentiation may be accomplished by a visual change in surface, such as a 
molding strip or other element that acts as an interface between the Historically 
Significant and the new portions. 

23. The City Council notes that the proposal does not involve a new freestanding 
building or addition. The Council finds the Differentiation compatibility 
consideration does not apply to the subject application. · 

Ill. PUBLIC TESTIMONY 

1. The City Council notes that Ann Smart, representing the owner First Christian 
Church, verbally testified in support of the application at the February 2, 2015, 
City Council hearing. The City Council notes that the testimony was considered 
as part of the public record in reaching a final decision. 

2. The City Council notes that Matt Gordon, Senior Pastor at First Christian Church, 
verbally testified in support of the application at the February 2, 2015, City 
Council hearing. The City Council notes that the testimony was considered as 
part of the public record in reaching a final decision. 

3. The City Council notes that BA Beierle verbally testified in opposition of the 
application at the February 2, 2015, City Council hearing. The City Council notes 
that a piece of written testimony was also submitted by BA Beierle the day of the 
City Council hearing held on February 2, 2015. The Council notes that the 
testimony was in opposition of the application and the appeal of the HRC's 
decision to deny the application. 

IV. SUMMARY AND CONCLUSION 
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The HRC found the proposal did not satisfy the review criteria in LDC Chapter 2.9 -
Historic Preservation Provisions. The applicant appealed this decision to the City 
Council. 

Based on the Council's analysis, informed by staff's January 14, 2015, Memorandum to 
the City Council, informed by staff's February 11, 2015, Memorandum to the City 
Council, the information introduced during the February 2, 2015 public hearing held by 
City Council, and City Council's February 17, 2015 deliberations, the City Council finds 
that the proposal does not satisfy the applicable review criteria in LDC Chapter 2.9 -
Historic Preservation Provisions. 

As the body charged with hearing appeals of a Historic Preservation Permit decision, 
the City Council, having reviewed the record associated with the subject Historic 
Preservation Permit application, considered de novo the evidence supporting and 
opposing the application, the Council finds that the proposal does not satisfy the 
applicable review criteria and is found to be inconsistent with the applicable sections of 
the Land Development Code. The Council finds that the proposal does not demonstrate 
compliance with the criteria that the Council believes apply to the application. Therefore, 
the Historic Preservation Permit application (HPP14-00019) application is DENIED. 

Dated: ____ _.;.._ __ 

ATTACHMENT: 

City Council Notice of Disposition 
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CORVALLIS CITY COUNCIL 
NOTICE OF DISPOSITION 

ORDER NO. 2015-008 

CASE: Farra House (HPP14-00019) 

REQUEST: 
The applicant requests Historic Preservation Permit approval to replace seven (7) wood 
windows on the north, south, and east facades with fiberglass-clad wood windows of the 
Farra House. 

APPLICANT/APPELLANT: 
Bob Hamilton 
Bashful Bob's Window's & Doors 
550 SW ih St. 
Corvallis, OR 97333 

OWNER: 
First Christian Church 
602 SW Madison Ave 
Corvallis, OR 97333 

LOCATION: 
The subject site is the Farra House, located at 660 SW Madison Ave. The site is on tax 
lot 6900 of Benton County Assessor's map 11-5-35 CD. 

DECISION: 
The Corvallis City Council held a duly-advertised, de novo public hearing, deliberated, 
and reached a tentative decision on the appeal on February 17, 2015. After 
consideration of all the testimony and evidence, the City Council voted to deny the 
Historic Preservation Permit. On March 2, 2015, the City Council adopted Formal 
Findings in support of its decision. 

If you with to appeal this decision, an appeal must be filed with the State Land Use 
Board of Appeals within 21 days from the date of the decision. The proposal, staff 
report, hearing minutes, memoranda to City Council, and findings and conclusions may 
be reviewed at the Community Development Department, Planning Division, City Hall, 
501 SW Madison Avenue. 

Biff Traber, 
Mayor, City of Corvallis 
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Signed: March 2, 2015 

LUBA Appeal Deadline: March 23, 2015 

Effective Period: March 23, 2017 (if not appealed) 

Historic Preservation Permits shall be effective for a two-year period from the date of 
approval. In the event that the applicant has not begun the development or it's identified 
and approved phases prior to the expiration of the established effective period, the 
approval shall expire. 
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From: 

To: 

Date: 

Re: 

MEMORANDUM 
1 

I "' 

Ken Gibb, Community Development Directorr'Ji!k~t 

Mayor and City Council 

February 25, 2015 

Appeal of Historic Resources Commission's Decision to Approve a 
Historic Preservation Permit with Conditions: Formal Findings and Notice 
of Disposition (HPP14-00020) 

On February 17, 2015, the City Council deliberated on the above referenced case and 
decided to approve the request with the same conditions as the Historic Resources 
Commission's approval, and deny the appeal, subject to adoption of Formal Findings 
and Conclusions. City Council consideration of the Formal Findings for this case is 
scheduled for March 2, 2015. 

Enclosed with this memorandum are Formal Findings and Conclusions, and a Notice of 
Disposition. Staff recommend the following motion to adopt the enclosed Formal 
Findings and Conclusions for the William Lane House Historic Preservation Permit 
(HPP14-00020): 

MOTION: I move to adopt the Formal Findings and Conclusions, attached to 
the February 25, 2015, memorandum from the Community 
Development Director to the Mayor and City Council, in support of 
the City Council's decision to approve the Historic Preservation 
Permit, as conditioned, and deny the appeal of the Historic 
Resources Commission's decision (HPP14~00020). 

Review and Concur: 

EXHIBITS: A 
B 

Formal Findings & Conclusions 
City Council Notice of Disposition 

William Lane House (HPP14-00020)- Formal Findings and Draft Notice of Disposition 
Page 1 of 1 
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EXHIBIT A FORMAL FINDINGS & CONCLUSIONS

BEFORE THE CITY COUNCIL 
THE CITY OF CORVALLIS 

FINDINGS- WILLIAM LANE HOUSE 
HISTORIC PRESERVATION PERMIT 

In the matter of a City Council decision to ) 
approve a Historic Preservation Permit; ) 
and to reverse the Historic Resource ) HPP14-00020 
Commission's decision, and uphold the ) 
appeal. ) 

PREAMBLE 

The matter before the Corvallis City Council is a decision regarding an appeal of the 
Historic Resource Commission's denial of a Historic Preservation Permit (HPP) to 
replace six wood windows on the east, south, and west facades of the William Lane 
House with fiberglass-clad wood insert windows. 

The Corvallis Historic Resources Commission (HRC) conducted a hearing on the 
above-referenced Historic Preservation Permit on November 25, 2014, and deliberated 
on the request after the public hearing was closed. The Historic Resources 
Commission voted to approve the request with conditions, and a condition denying the 
replacement of three windows on the west building facade. A notice of disposition was 
signed on November 26, 2014 (Order# 2014-067). 

On December 2, 2014, property owner Jennifer Nash (hereinafter referred to as 
"Appellant"), filed an appeal of the Historic Resource Commission's decision to modify 
the scope of the proposal with its approval of the Historic Preservation Perm it. The LDC 
specifies that the City Council hear appeals of Historic Resource Commission decisions 
regarding this type of land use application. 

The City Council held a duly advertised de novo public hearing on the application on 
February 2, 2015. The City Council deliberated after the public hearing was closed on 
February 2, 2015. A final written argument was provided to the City by the Applicant on 
behalf of the Appellant on February 9, 2015. 

The City Cou neil reached a tentative decision on February 17, 2015. After 
consideration of all the testimony and evidence, the City Council voted to approve the 
Historic Preservation Permit request, as conditioned, with one condition denying the 
proposed west building fa<;ade window replacements. 
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EXHIBIT A FORMAL FINDINGS & CONCLUSIONS

Applicable Criteria 

All applicable legal criteria governing review of this application are identified in the 
public notices for the November 25, 2014 and February 2, 2015 public hearings; the 
Staff Report to the Historic Resource Commission, dated November 18, 2014; the 
minutes of the Historic Resource Commission hearing and deliberations held on 
November 25, 2014; the staff memorandum to the City Council dated January 14, 
2015; and the draft minutes of the City Council public hearing and deliberations dated 
February 2, 2015 and February 17, 2015, respectively. 

FINDINGS AND CONCLUSIONS RELATED TO THE APPEAL OF THE FARRA 
HOUSE HISTORIC PRESERVATION PERMIT (HPP14-00019) 

I. General Discussion 

1. The City Council accepts and adopts those findings made in the January 14, 
2015, staff memorandum to the City Council that support approving the Historic 
Preservation Permit request, as conditioned, and denying the proposed west building 
fa9ade window replacements. The City Council also adopts as findings, those portions 
of the draft Minutes of the City Council meetings dated February 2, 2015 and February 
17, 2015, that demonstrate support for denying the appeal, except that Councilor 
Hann's motion and Councilor Hirsch's second, reflected language in Option 1 of the 
February 17, 2015, staff's memorandum to the City Council pertaining to the Farra 
House HPP (HPP14-00019), not that of Option 1 of the of the February 17, 2015, staffs 
memorandum to the City Council pertaining to the subject William Lane House HPP 
(HPP14-00020). Council discussions subsequent to the motion clearly expressed 
Council's intent to approve Option 1 for the William Lane House. The Council's intent is 
incorporated in these Findings. The City Council specifically accepts and adopts as 
findings the rationale given by Councilors Hann, and Beilstein expressing their support 
for denying the appeal during deliberations held on February 17, 2015. All of the above
referenced documents shall be referred to in these findings as the "Incorporated 
Findings." The findings below, (the "Supplemental Findings"), supplement and elaborate 
the findings contained in the materials noted above, all of which are incorporated herein, 
by reference. The Supplemental Findings include all of the applicable criteria needed to 
evaluate the proposed Historic Preservation Permit. When there is a conflict between 
the Supplemental Findings and the Incorporated Findings, the Supplemental Findings 
shall prevail. 

2. The City Council notes during the February 17, 2015, meeting, Council 
deliberated on the application and a motion to deny the appeal request, and 
approve the Historic Preservation Permit application (HPP14-00020) with a 
condition, similar to the HRC's condition, to deny the proposed replacement of 
three street-facing windows, was made by Councilor Hann, and seconded by 
Councilor Hirsch. The Council notes that the motion made by Councilor Hann to 
approve the application, with conditions, was passed with a unanimous vote. 
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3. The City Council notes the record contains all information needed to evaluate the 
Historic Preservation Permit decision for compliance with the relevant criteria. 
The Council notes that it considered issues raised through public testimony, and 
that the basis for its decision is limited to the considerations identified in the 
Supplemental Findings below, in addition to the findings in support of denying the 
appeal in the Incorporated Findings. 

4. The City Council notes that the Council considered the grounds of the appeal 
and other issues properly raised during the proceedings. 

5. The City Council finds that the Historic Resources Commission appropriately 
applied the applicable review criteria of Chapter 2.9 - Historic Preservation 
Provisions. 

6. The City Council finds the incorporated findings demonstrate partial compliance 
with all applicable decision criteria pertaining to the Historic Preservation Permit. 
The City Council adopts those findings in support of its decision to approve the 
Historic Preservation Permit request, as conditioned and modified. 

SUPPLEMENTAL FINDINGS 

The following Supplemental Findings specifically address the applicable HPP review 
criteria and issues raised by the Appellant in the appeal to the City Council. 

II. HRC-Ievel Preservation Permits 

Applicable Criteria 

2.9.90.06- Review Criteria 

a. General Review Criteria for All Historic Preservation Permits - All Historic Preservation 
Permits shall comply with the Building Code, as adopted and amended by the State of 
Oregon; and other applicable state and local Codes and ordinances related to building, 
development, fire, health, and safety, including other provisions of this Code. When 
authorized by the Building Official, some flexibility from conformance with Building Code 
requirements may be granted for repairs, alterations, and additions necessary for the 
preservation, restoration, rehabilitation, or continued use of a building or structure. In 
considering whether or not to authorize this flexibility from some Building Code 
standards, the Building Official will check to ensure that: the building or structure is a 
Designated Historic Resource; any unsafe conditions as described in the Building Code 
are corrected; the rehabilitated building or structure will be no more hazardous, based on 
life safety, fire safety, and sanitation, than the existing building; and the advice of the State 
of Oregon Historic Preservation Officer has been received. 

1. The City Council notes the application materials have been preliminarily reviewed 
for consistency with the applicable Codes and ordinances identified in LDC 
Section 2.9.90.06.a. The Council notes that Condition of Approval 2 requires the 
Appellant to obtain building permits prior to construction activities associated with 
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the HPP. The City Council finds that as conditioned, the proposal complies with 
the review criterion above. 

2.9.1 00.04 - Alteration or New Construction Parameters and Review Criteria for an HRC-Ievel 
Historic Preservation Permit 

Some exterior Alterations or New Construction involving a Designated Historic Resource may be 
needed to ensure its continued use. Rehabilitation of a Designated Historic Resource includes an 
opportunity to make possible an efficient contemporary use through such alterations and 
additions. Flexibility in new building design may be considered to accommodate contemporary 
uses, accessibility requirements, compliance with current zoning and development standards, 
and cultural considerations. 

2. The City Council notes that the Historic Resources Commission's decision to 
approve the complete application originally submitted on September 29, 2014, 
and revised October 30, 2014, with modifications is because the application 
accomplished only partially satisfying the review criteria in LDC Chapter 2.9 -
Historic Preservation Provisions. The Council finds the specific compatibility 
considerations not met by the Appellant's application include the Fa9ades, 
Building Materials, Architectural Detail, and Pattern of Window and Door 
Openings. 

3. The Council notes that a public notice was provided inviting public testimony for 
the November 25, 2014 HRC public hearing, and the February 2, 2015 City 
Council public hearing in accordance with Chapter 2.0 - Public Hearings of the 
Land Development Code. 

A Historic Preservation Permit request for any of the following Alteration or New Construction 
activities shall be approved if the Alteration or New Construction is in compliance with the 
associated definitions and review criteria listed below. Such Alteration or New Construction 
activities are classified as an HRC-Ievel Historic Preservation Permit. 

b. Review Criteria 

1. General - The Alteration or New Construction Historic Preservation Permit request 
shall be evaluated against the review criteria listed below. These criteria are 
intended to ensure that the design or style of the Alteration or New Construction is 
compatible with that of the existing Designated Historic Resource, if in existence, 
and proposed in part to remain, and with any existing surrounding comparable 
Designated Historic Resources, if applicable. Consideration shall be given to: 

a) Historic Significance and/or classification; 

b) Historic Integrity; 

c) Age; 

d) Architectural design or style; 

e) Condition of the subject Designated Historic Resource; 
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f) Whether or not the Designated Historic Resource is a prime example or one 
of the few remaining examples of a once common architectural design or 
style, or type of construction; and 

g) Whether or not the Designated Historic Resource is of a rare or unusual 
architectural design or style, or type of construction. 

4. The City Council notes the structure is listed on the Corvallis Register of Historic 
Landmarks. 

5. The City Council notes the structure is described as a 1 1/2 story, wood frame 
house constructed in 1909 in a "Homestead" architectural style, that the windows 
are 1/1, double hung sash, that few changes have been made to the resource, 
and that the structure appears to be in good repair. The Council also notes that it 
is not clear if the architectural style, referred to as "Homestead Style" in the 
historic survey on file, is a discernible architectural style, but a type of vernacular 
style instead. The Council notes that while vernacular styles are common within 
Corvallis, generally, this resource's mix of Classic and Gothic revival elements 
may be seen as rare or unusual, and that it is an exceptionally intact example of 
this !(Homestead Style." The Council will consider these circumstances and 
conditions when considering the balance of the review criteria considerations. 

2. In general, the proposed Alteration or New Construction shall either: 

a) Cause the Designated Historic Resource to more closely approximate the original historic 
design or style, appearance, or material composition of the resource relative to the 
applicable Period of Significance; or 

b) Be compatible with the historic characteristics of the Designated Historic Resource and/or 
District, as applicable, based on a consideration of the historic design or style, 
appearance, or material composition of the resource. · 

6. The City Council notes that the proposal is to replace six original wood windows 
with six fiberglass-clad wood windows, and therefore would not more closely 
approximate the original historic design or style, appearance, or material 
composition of the existing resource. Accordingly, the Council finds the proposal 
does not satisfy LDC Section 2.9.1 00.04.b.2(a). 

7. The Council notes that the proposal, as conditioned in part, is compatible with the 
historic characteristics of the Designated Historic Resource based on a 
consideration of the historic design or style, appearance, and material 
composition of the resource, and that the proposal, in part, does not satisfy LDC 
Section 2.9.1 00.04.b.2(b). The Council finds that the proposal, as conditioned to 
deny the proposed west building fac;:ade window replacements, satisfies LDC 
Section 2.9.100.04.b.2(b). 

3. Compatibility Criteria for Structures and Site Elements - Compatibility considerations shall 
include the items listed in "a -n," below, as applicable, and relative to the applicable Period of 
Significance. Alteration or New Construction shall complement the architectural design or style 
of the primary resource, if in existence and proposed in part to remain; and any existing 
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surrounding comparable Designated Historic Resources. Notwithstanding these provisions 
and "a-n," below, for Nonhistoric/Noncontributing resources in a National Register of Historic 
Places Historic District or resources within such Historic District that are not classified 
because the nomination for the Historic District is silent on the issue, Alteration or New 
Construction activities shall be evaluated for compatibility with the architectural design or style 
of any existing Historic/Contributing resource on the site or, where none exists, against the 
attributes of the applicable Historic District's Period of Significance. 

a) Facades - Architectural features, such as balconies, porches, bay windows, dormers, or 
trim details shall be retained, restored, or designed to complement the primary structure 
and any existing surrounding comparable Designated Historic Resources. Particular 
attention should be paid to those facades that are significantly visible from public areas, 
excluding alleys. Architectural elements inconsistent with the Designated Historic 
Resource's existing building design or style shall be avoided. 

8. In considering the Fagades compatibility consideration, the Council adopts the 
analysis at page 7 of Exhibit D of the staff's January 14, 2015, Memorandum to 
the City Council, and statements made during the February 17, 2015 
deliberations held by City Council, conclude that three of the six windows 
proposed to be replaced front onto, and are significantly visible from, 4th Street, a 
public street. 

9. The City Council notes that the HRC approved the proposal with a condition that 
disallowed the replacement of the three street-facing windows. The City Council 
also finds that this condition is warranted with respect to the proposed 
replacement of significantly visible windows, and that, with this condition, the 
Facades compatibility consideration is satisfied. 

b) Building Materials - Building materials shall be reflective of, and complementary to, those 
found on the existing primary Designated Historic Resource, if in existence and proposed 
in part to remain, and any existing surrounding comparable Designated Historic 
Resources. Siding materials of vertical board, plywood, cement stucco, aluminum, 
exposed concrete block, and vinyl shall be avoided, unless documented as being 
consistent with the original design or style, or structure of the Designated Historic 
Resource. 

10. The City Council notes that the Designated Historic Resource's primary materials 
are painted wood shiplap and shingle siding, painted wood trim and posts, and 
painted wood windows, and adopts the analysis at page 7 of Exhibit D of the 
staff's January 14, 2015, Memorandum to the City Council, and information 
introduced during the February 2, 2015 public hearing held by City Council. The 
Council also notes that all of the existing windows appear to be original 1/1, 
single pane, double hung wood. 

11. The City Council notes that the HRC expressed concern with the replacement of 
significantly visible windows, and added a condition to disallow the replacement 
of the three street-facing windows. 

12. The City Council finds the proposal to install fiberglass-clad wood windows at 
locations not significantly visible from public areas and, as conditioned, including 
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a condition requiring the windows to be painted to match the other windows of 
the resource is sufficiently reflective of, and complementary to, building materials 
found on the existing Designated Historic Resource. 

13. The City Council finds the proposed use of fiberglass~clad wood window material, 
as conditioned, and limited to areas not significantly visible from public areas is 
historically compatible, and satisfies the Building Materials compatibility 
consideration. 

c) Architectural Details - Retention and repair of existing character-defining elements of a 
structure, such as molding or trim, brackets, columns, cladding, ornamentation, and other 
finishing details and their design or style, materials, and dimensions, shall be considered 
by the property owner prior to replacement. Replacements for existing architectural 
elements or proposed new architectural elements shall be consistent with the resource's 
design or style. If any previously existing architectural elements are restored, such 
features shall be consistent with the documented building design or style. Conjectural 
architectural details shall not be applied. 

14. The City Council finds that windows are a character-defining element of the 
Designated Historic Resource, supported by statements made during the 
February 17, 2015 deliberations held by City Council, that the proposal is to 
replace existing wood windows with fiberglass-clad wood insert windows, and 
that the replacement windows would result in approximately two inches less 
visible light vertically than the existing windows, and thus changing the historic 
character of the resource. 

15. The City Council notes that the HRC expressed particular concern with the 
replacement of significantly visible windows, and added a condition to disallow 
the replacement of the three street-facing windows. 

16. The Council finds that the proposal, as conditioned and limited to proposed 
windows not significantly visible from public areas, is consistent with the 
resource's design, and that the Architectural Details compatibility consideration is 
satisfied. 

d) Scale and Proportion - The size and proportions of the Alteration or New Construction 
shall be compatible with existing structures on the site, if in existence and proposed in 
part to remain, and with any surrounding comparable structures. New additions or New 
Construction shall generally be smaller than the impacted Designated Historic Resource, if 
in existence and proposed in part to remain. In rare instances where an addition or New 
Construction is proposed to be larger than the original Designated Historic Resource, it 
shall be designed such that no single element is visually larger than the original 
Designated Historic Resource, if in existence and proposed in part to remain, or any 
existing surrounding comparable Designated Historic Resources. 

17. The City Council notes that the Scale and Proportion compatibility consideration 
most directly applies to additions or new construction, and that the proposal does 
not include an addition or new construction. The Council finds the Scale and 
Proportion compatibility consideration does not apply to the subject application 
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e) Height- To the extent possible, the height of the Alteration or New Construction shall not 
exceed that of the existing primary Designated Historic Resource, if in existence and 
proposed in part to remain, and any existing surrounding comparable Designated Historic 
Resources. However, second story additions are allowed, provided they are consistent 
with the height standards of the underlying zoning designation and other chapters of this 
Code, and provided they are consistent with the other review criteria contained herein. 

18. The City Council notes that the proposal does not include construction or 
alteration relevant to the Height compatibility consideration. The Council finds the 
Height compatibility consideration does not apply to the subject application. 

f) Roof Shape - New roofs shall match the pitch and shape of the original Designated 
Historic Resource, if in existence and proposed in part to remain, or any existing 
surrounding compatible Designated Historic Resources. 

19. The City Council notes that the proposal does not include construction or 
alteration of a roof. The Council finds the Roof Shape compatibility consideration 
does not apply to the subject application. 

g) Pattern of Window and Door Openings -To the extent possible window and door openings 
shall be compatible with the original features of the existing Designated Historic 
Resource, if in existence and proposed in part to remain, in form (size, proportion, 
detailing), materials, type, pattern, and placement of openings. 

20. The Council notes that the HRC found that the proposed replacement windows 
are not compatible with the original windows of the Designated Historic Resource 
in form (size, proportion, and detailing) and materials, and that the HRC 
expressed concern with the replacement of significantly visible windows, and 
added a condition to disallow the replacement of the three street-facing windows, 
as informed by Exhibit B and pages 12-13 of Exhibit C of the staff's January 14, 
2015, Memorandum to the City Council. 

21. The Council finds persuasive the rationale expressed by the HRC and finds the 
proposal, as conditioned and limited to proposed windows not significantly visible 
from public areas satisfies the Pattern of Window and Door Openings 
compatibility consideration. 

h) Building Orientation - Building orientation shall be compatible with existing development 
patterns on the Designated Historic Resource site, if in existence and proposed in part to 
remain, and any existing surrounding comparable Designated Historic Resources. In 
general, Alteration or New Construction shall be sited to minimize impacts to facade(s) of 
the Designated Historic Resource that are significantly visible from public areas, 
excluding alleys. 

22. The City Council notes that the proposal does not include construction or 
alteration that would affect the Designated Historic Resource's building 
orientation. The Council finds the Building Orientation compatibility consideration 
does not apply to the subject application. 
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i) Site Development - To the extent practicable, given other applicable development 
standards, such as standards in this Code for building coverage, setbacks, landscaping, 
sidewalk and street tree locations, the Alteration or New Construction shall maintain 
existing site development patterns, if in existence and proposed in part to remain. 

23. The City Council notes that the proposal does not include construction or 
alteration that would affect the Designated Historic Resource's existing site 
development patterns. The Council finds the Site Development compatibility 
consideration does not apply to the subject application. 

j) Accessory Development/Structures - Accessory development as defined in Chapter 4.3 -
Accessory Development Regulations and items such as exterior lighting, walls, fences, 

·awnings, and landscaping that are associated with an Alteration or New Construction 
Historic Preservation Permit application, shall be visually compatible with the architectural 
design or style of the existing Designated Historic Resource, if in existence and proposed 
in part to remain, and any comparable Designated Historic Resources within the District, 
as applicable. 

24. The City Council notes that the proposal does not include construction or 
alteration of an accessory development or structure. The Council finds the 
Accessory DevelopmenUStructure compatibility consideration does not apply to 
the subject application. 

k) Garages - Garages, including doors, shall be compatible with the Designated Historic 
Resource site's primary structure, if in existence and proposed in part to remain, based on 
factors that include design or style, roof pitch and shape, architectural details, location 
and orientation, and building materials. In a National Register of Historic Places Historic 
District, the design or style of Alteration or New Construction involving an existing or new 
garage, visible from public rights-of-way or private street rights-of-way, shall also be 
compatible with the design or style of other garages in the applicable Historic District that 
were constructed during that Historic District's Period of Significance. 

25. The City Council notes that the proposal does not include construction or 
alteration of a garage. The Council finds the Garages compatibility consideration 
does not apply to the subject application. 

I) Chemical or Physical Treatments - Chemical or physical treatments, if appropriate, shall 
be undertaken using the gentlest means possible. Treatments that cause damage to 
historic materials shall not be used. 

26. The City Council notes that the proposal does not involve the use of chemical or 
physical treatments. The Council finds the Chemical or Physical Treatments 
compatibility consideration does not apply to the subject application. 

m) Archeological Resources - Activities associated with archeological resources shall be 
carried out in accordance with all State requirements pertaining to the finding of cultural 
materials, including ORS 358.905, as amended, which pertains to the finding of cultural 
materials; ORS 390.235, as amended, which describes steps for State permits on sites 
where cultural materials are found; and OAR 736.051.0080 and OAR 736.051.0090, as 

Page 9 of Findings and Conclusions 
William Lane House Historic Preservation Permit 

(HPP14·00020) 

CC 03-02-2015 Packet Electronic Packet Page 388 of 512



EXHIBIT A FORMAL FINDINGS & CONCLUSIONS

amended, which describe requirements for cultural materials found on public verses 
private land, respectively. 

27. The City Council notes that the proposal does not involve any ground disturbing 
activity. The Council finds the Archeological Resources compatibility 
consideration does not apply to the subject application. 

n) Differentiation - New freestanding buildings and additions to buildings shall be 
differentiated from the portions of the site's existing Designated Historic Resource(s) 
inside the applicable Period of Significance. However, they also shall be compatible with 
said Designated Historic Resource's Historically Significant materials, design or style 
elements, features, size, scale, proportion, and massing to protect the Historic Integrity of 
the Designated Historic Resource and its environment. The differentiation may be subtle 
and may be accomplished between the Historically Significant portions and the new 
construction with variations in wall or roof alignment, offsets, roof pitch, or roof height. 
Alternatively, differentiation may be accomplished by a visual change in surface, such as a 
molding strip or other element that acts as an interface between the Historically 
Significant and the new portions. 

28. The City Council notes that the proposal does not involve a new freestanding 
building or addition. The Council finds the Differentiation compatibility 
consideration does not apply to the subject application. 

Ill. PUBLIC TESTIMONY 

1. The City Council notes that one piece of written testimony was submitted by BA 
Beierle the day of the City Council hearing held on February 2, 2015. The 
Council notes that the testimony was in opposition of the application and the 
appeal of the HRC's decision to deny the application. 

2. The City Council notes that Jennifer Nash, Appellant who did not participate in 
the Applicant's presentation, verbally testified in support of the application at the 
February 2, 201.5, City Council hearing. The City Council notes that the testimony 
was considered as part of the public record in reaching a final decision. 

3. The City Council notes that BA Beierle verbally testified in opposition of the 
application at the February 2, 2015, City Council hearing. The City Council notes 
that the testimony was considered as part of the public record in reaching a final 
decision. 

4. The City Council notes that Jeff Hess verbally testified in neither support nor 
opposition of the application at the February 2, 2015, City Council hearing. The 
City Council notes that the testimony was considered as part of the public record 
in reaching a final decision. 
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IV. ISSUES RAISED ON APPEAL 

1. The City Council notes that the Appellant states, in their appeal request, that the 
Historic Resources Commission's decision to amend the approval was an error 
because the Commission had motioned to adopt the findings of the staff report 
prior to the inclusion of the amended approval condition, and the decision to 
allow the replacement of some windows and not others, with no additional 
findings as to why one would be permitted over the others, is inconsistent with 
these findings. The Council notes the Appellant's statement, but finds that the 
particular attention and sensitivity is to be paid to alterations that impact 
significantly visible areas of a resource, is supported by the Facades 
compatibility consideration language in Section 2.9.1 00.04.b.3(a), and find the 
limitation of the alteration to building facades not visible from a public area, such 
as a street, is appropriate. Moreover, the Council finds that in this de novo 
hearing, the Council's findings resolve this issue. 

2. The City Council notes that the Appellant states, in their appeal request, that the 
staff and applicant erroneously informed the Commission that there had never 
been approvals for wood window replacement with non-metal-clad windows for 
historic buildings, and that if the Commission had been informed that they had 
previously approved this type of window multiple times, they would have 
approved it. The Council notes that the HRC was not provided information 
regarding previous approvals of the use of fiberglass or fiberglass-clad wood 
materials with window replacements, that, as reflected in staff's January 14, 
2015, Memorandum to the City Council, staff have identified five cases where 
fiberglass material were approved for window replacements, and that, in each 
case, the fiberglass or fiberglass-clad wood windows had limited or no visibility 
from a public area. The Council, understands the Appellant's statement, but 
notes that the HRC's decision to prohibit window replacements on the street
facing fagade is not inconsistent with these previous approvals, and that the HRC 
is not bound by past decisions in this matter, as each application likely has 
unique characteristics that would not prompt the same decisions. Moreover, in 
this de novo appeal the Council's findings adequately address, but reject the 
contention and thus resolve this issue. 

3. The City Council notes that the Appellant states, in their appeal request, that the 
Commission introduced facts into its deliberations regarding lead paint 
abatement that were new and based on a Commissioner's belief of how other 
jurisdictions handle lead-based paint issues. The Council notes that any real or 
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perceived procedural issue is rendered moot by the Council's de novo review 
and consideration of the applicable criteria. 

4. The City Council notes that the Appellant states, in their appeal request, that the 
HRC erroneously interpreted the Code when it made findings and relied on a 
belief that the replacement materials had to match existing window materials or 
that the replacement materials had to have been in existence at the time the 
resource was constructed. The Council notes that the HRC, like the City Council, 
is authorized to consider how the Building Materials compatibility language 
stating that "building materials shall be reflective of, and complementary to, those 
found on the existing" resource is to be applied to HPP requests. The Council 
further notes that the HPP review criteria do not prohibit the introduction of all 
new materials and new materials not expressly prohibited may be found 
compatible, following an evaluation of all the applicable review criteria 
compatibility considerations. The Council agrees with the Appellant's statement 
that the applicable review criteria may allow for the introduction of new materials 
at a historic resource, and finds that the introduction of new materials are subject 
to the consideration of various compatibility factors, and finds that the Council's 
decision to deny the replacement of the three street-facing windows is consistent 
,with the discretion and judgment afforded to the decision maker in their 
consideration of the applicable review criteria. The City Council's decision 
renders this issue moot. 

V. CONDITIONS OF APPROVAL 

The City Council notes that with the included Conditions of Approval the proposal is 
consistent and compatible with the OSU Historic District and satisfies the applicable 
review criteria. The Council notes the following as applicable Conditions of Approval: 

1. Consistency with Plans - Development shall comply with the plans and 
narrative in the applicant's proposal (Attachment A) except as modified by the 
following conditions of approval, or future Historic Preservation Permits. 

2. Building Permits and other LDC Standards -The applicant shall obtain 
required Building Permits associated with the proposal. Work associated with the 
proposal shall comply with the Building Code, as adopted and amended by the 
State of Oregon; and other applicable state and local Codes and ordinances 
related to building, development, fire, health, and safety, including other 
provisions of the Land Development Code. 

3. Window Finish -The new windows' exterior shall be painted to match the 
structure's other windows. 
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4. Window Horns -Window horns shall be installed on all of the new windows' top 
sashes. 

5. Amended Scope of Alteration - The approved alteration activities shall be 
limited to the replacement of windows located on the east and south facades, as 
described in Attachment A. The three (3) windows located on the west (front) 
fagade shall not be replaced as proposed. 

VI. SUMMARY AND CONCLUSION 

The HRC found the proposal, as conditioned and modified, satisfied the review criteria 
in LDC Chapter 2.9 - Historic Preservation Provisions. The applicant appealed the 
HRC's decision to approve the proposal with a condition that eliminated the 
replacement of three street-facing windows to the City Council. 

Based on the Council's analysis, informed by staff's January 14, 2015, Memorandum to 
the City Council, informed by staff's February 11, 2015, Memorandum to the City 
Council, the information introduced during the February 2, 2015 public hearing held by 
City Council, and City Council's February 17, 2015 deliberations, the City Council finds 
that the proposal, as conditioned and limited, satisfies the applicable review criteria in 
LDC Chapter 2.9 - Historic Preservation Provisions. 

As the body charged with hearing appeals of a Historic Preservation Permit decision, 
the City Council, having reviewed the record associated with the subject Historic 
Preservation Permit application, considered evidence supporting and opposing the 
application and finds that the proposal, as conditioned and limited, satisfies the 
applicable review criteria and is found to be consistent with the applicable sections of 
the Land Development Code. The Council finds that the proposal, as conditioned and 
limited, complies with the criteria that the Council believes apply to the application. 
Therefore, the City Council concludes that the Historic Preservation Permit is 
APPROVED for non-street facing subject to the conditions of approval set forth above 
and is DENIED for the proposed replacement of three street-facing windows-; 

Dated: -------
Biff Traber, MAYOR 

ATTACHMENT: 

City Council Notice of Disposition 
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CORVAlliS 
Er·. N·.GitW GW \11JNITY J'/:.C,!Lifr 

CORVALLIS CITY COUNCIL 
NOTICE OF DISPOSITION 

ORDER NO. 2015-009 

CASE: William Lane House (HPP14-00020) 

REQUEST: 
The applicant requests Historic Preservation Permit approval to replace six (6) wood 
windows on the east, south, and west facades of the William Lane House with 
fiberglass-clad wood windows. 

APPLICANT: 
Bob Hamilton 
Bashful Bob's Window's & Doors 
550 SW ih St. 
Corvallis, OR 97333 

APPELLANT: 
Jennifer Nash 
615 NW Jackson Ave. 
Corvallis, OR 97330 

OWNER: 
Jinno, LLC 
435 NW 4th St. 
Corvallis, OR 97330 

LOCATION: 
The subject site is the William Lane House, located at 435 NW 4th St. The site is on tax 
lot 12000 of Benton County Assessor's map 11-5-35 DB. 

DECISION: 
The Corvallis City Council held a duly-advertised, de novo public hearing, deliberated, 
and reached a tentative decision on the appeal on February 17, 2015. After 
consideration of all the testimony and evidence, the City Council voted to approve the 
request subject to conditions, including a condition to disallow the proposed 
replacement of three street-facing windows on the west building elevation. On March 2, 
2015, the City Council adopted Formal Findings in support of its decision. 

If you with to appeal this decision, an appeal must be filed with the State Land Use 
Board of Appeals within 21 days from the date of the decision. The proposal, staff 
report, hearing minutes, memoranda to City Council, and findings and conclusions may 
be reviewed at the Community Development Department, Planning Division, City Hall, 
501 SW Madison Avenue. 
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Biff Traber, 
Mayor, City of Corvallis 

Signed: March 2, 2015 

LUBA Appeal Deadline: March 23, 2015 

Effective Period: March 23, 2017 (if not appealed) 

Historic Preservation Permits shall be effective for a two-year period from the date of 
approval. In the event that the applicant has not begun the development or it's identified 
and approved phases prior to the expiration of the established effective period, the 
approval shall expire. 

Conditions of Approval 

1. Consistency with Plans - Development shall comply with the plans and 
narrative in the applicant's proposal (Attachment A) except as modified by the 
following conditions of approval, or future Historic Preservation Permits. 

2. Building Permits and other LDC Standards - The applicant shall obtain 
required Building Permits associated with the proposaL Work associated with 
the proposal shall comply with the Building Code, as adopted and amended by 
the State of Oregon; and other applicable state and local Codes and ordinances 
related to building, development, fire, health, and safety, including other 
provisions of the Land Development Code. 

3. Window Finish - The new windows' exterior shall be painted to match the 
structure's other windows. 

4. Window Horns - Window horns shall be installed on all of the new windows' top 
sashes. 

5. Amended Scope of Alteration - The approved alteration shall be limited to the 
replacement of windows located on the east and south facades, as described in 
Attachment A. The three (3) windows located on the west (front) fagade shall 
not be replaced as proposed. 

Attachments 

A. Selected graphics of the approved alteration 
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Essence Fiberglass clad 
looking from the inside 

ATTACHMENT A.1 
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o~nc.~•L 
tUAME h\IM 
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Ac.-n.l.<\trrll'rTI 
WINfJ•)JI 

T 
I 

DOUBLE HUNG INSERT FRAME >8 DEGREE SILL 

ATTACHMENT A.4 

NOTE: 
For Complete lnstallatrm, details, 
please reference to the appropriate 
chaptel's of the installationMaster"" 
Training Manual. For !ipeciftc fastener 
detail consult window packaging. 
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435 NW. 4 ST. 
Second floor facing West and 4 th st 

ATTACHMENT A.5 
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435 NW. 4 st. 
second floor window facing east 
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435 NW4 
window facing west on to 4 th st 

ATTACHMENT A.7 
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435 NW 4 
First floor facing south 

I i ' · --
) l 

ATTACHMENT A.B 
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I 

Window and Door Char~ 3 2o14 
Hpp14-00020 William Lane House 

Coi~!.mr,riiU/ D~welopm~!Llt 
Please fill out the chart below if your Hlstorl~ PreservatJon Permit appMcation lnvolv",!\I.L.~~~~~~t~!Rlli removal, 
or Installation of a window or door. The chart ln~ludes information that is necessary for review of your 
application. If the alteration or new construction activity Involves muWple window or door types (style, size, 
materials, etc.), please fill out one form per wJndow or door type. If subiDitting your application eleetronlcally, 
please attach this form to the email submission. You rnay also print this form and· submit the application 
materials In person or by mail. 

436 NW 4th Ave 

Window or Door Feature Existing Proposed 

Location on Structure rest Facing onto 4th Ave ,. ll Same (e.g. West Elevation) Basement) 

Window or Door Size 28 X 61 3/8 28 X 61 3/8 

l 
Window Sty]e /oooble-hung I foubJe..hung I 

Door Style n/a n/a 
(French Doors, Sliding Glass, etc.) 

Door Material I n/a II nla I 
Window Sash Material Wood 'Flberglass~clad Wood I 

Bonom: 3112 M1d: 1 112 Bottom 3 Mid 2 
Sash and Muntin Dimensions Top 2 1/2 Style 2 1/2 Top. 2 Style· 2 114 

Trim Material Wood Wood 

. Trim Dimensions Side 5 +or- Undisturbed 

Is the Window or Door Operable F es • Operable I ~es ·Operable I 
N1.1mber and Type of Divided Lites 

1 over 1 1 over 1 (e.g . .3 over 1, True Divided Lites) I 

Is 1he Glass Single or Double Pane EinglePane I pouble Pane I 
*Fibergtas.s and Vinyl windows may be proposed; However, typically these two materials have not been considered compatible materhds. 

AdditicmBI MAt~dals 
1. Elevation drawings illustrating existing conditions and proposed alterations. Each winoow or door to be altered 

or installed on an elevation should be identified. 
2. A site plan, drawn to scale, showing the footprint of buildings, lot lines, street and alleys, and approximate 

locations of buildings on abutting lots. 
3. In cases where the proposed alterations are minimal, photographs with a detailed narrative description of the 

alteration may take the place of elevation drawings. 

ATTACHMENT A.9 
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Window and Door Chart 
Hpp14··00020 William Lane House 

Please fill out the chart below If your Historic Preservation Permit appticatlon Involves an alteration, removal, 
or fJUJtallatlon of a window or door. The chart Includes Information that is necessary for review of your 
applh:ation. If the alteration or new construction ac:tfvlty Involves multiple window or door types (style, slze1 

materials, etc.), please on out one form per window or door type. If subrnltting your application eleetrooically, 
please attach this form to the email submJsslon. You may also print thfs rorm and· submit the application 
mater•ars fn person or by mail. 

436 NW 4th Ave 

Window or Door Feature Existing Proposed 

Location on Structure West Facing onto 4th Ave l Same ] (e.g. West Elevation, Basement) Second Floor 

Window or Door Size 28 X 61 3/8 X 2 28 X 61 3/8 X 2 

Window Style !Double-hung I ~ble-hung I 
DoorStyie nla n/a 

(Frencb Doors, Sliding Glass, etc.) 

Door Material I n/a II n/a I 
Window Sash Material jwood I 'Fiberglass-clad Wood I 

Bottom 3 112 Mid 1 112 Botlorn. 3 Mid 2 
Sash and Muntin Dimensions Top 2 1/2 Style 2 112 Top 2 Style. 2 1/4 

Trim Material Wood Wood 

Trim Dimensions Mtd: 5 1/2 Side 5 • or· Undisturbed 

Is the Window or Door Operable ~es • Operable I Ees- Operable I 
Number and Type of Divided Lites 

1 over 1 1 over 1 (e.g. 3 over 1, True Divided Lites) I 

Is the Olass Single or Double Pane EinglcPane I ~ublePBne I 
"'Fiberglass and Vinyl windows may be proposed; However, typically these cwo materials have not been conaidercd compatible materials. 

Addi tiQD&l Mat~rial:~ 
1. Elevation drawings illustrating existing conditions and proposed alterations. Each winClow or door to be altered 

or installed on an elevation should be identified. 
2. A site plan, drawn to scale, showing the footprint of buildings, lot lines, street and alleys, and approximate 

locations of buildings on abutting lots. 
3, In cases where the proposed alterations are minimal, photographs with a detailed narrative description of the 

alteration may take the place of elevation drawings. 
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Window and Door Chart 
Hpp14"00020 William Lane House 

Please fiJI out tbe chart below tf your Historic Preservation Permit application Involves an alteration, removal, 
or Installation of a window or door. The chart Jncludes Information th.at is necessary for review of you•· 
application. ff the alteration OJ' new constrootlo.n actfvlty involves muUlple window or door types (style, size, 
materials, etc.), please fill out one form per window or door type. If submitting your application eJectrooicaJly, 
please attacla this fo•·m to the emaiJ subruJssion. You may also print tills form and· submit the application 
materials In person or by mall. 

436 NW 4th Ave 

Window or Door Feature Existing Proposed 

Location on Structure [ast Side Facing Alley ll Same J (e.g. West Elevation, Basement) 

Window or Door Size 28 X 61 3/8 )( 2 28 X 61 3/8 X 2 

Window Style &~ble-hung : 
' 
I §ouble-bung I 

Door Style nla n/a 
(French Doors, Sliding Glass, etc.) 

Door Material I n/a II n/a I 
Window Sash Material jwOO<J I 'Fiberglass .. clad Wood I 

Botlom 3 112 Mid: 11/2 Bottom 3 Mid 2 
Sash and Muntin Dimensions Top 2 1/2 Style 2 112 Top 2 Slyle 2 114 

Trim Material Wood Wood 

Trim Dimensions Mid 5 112 Side; 5 +or- Undisturbed 

Is the Window or Door Operable ~ es -Operable I Ees -Operable I 
N1Jmber and Type of Divided Lites 

1 over 1 1 over 1 (e.g. 3 over 1, True Divided Lites) I 

Is the Glass Single or Double Pane ~ingloPane I ~ublePane I 
*Fiberglass and Vinyl windows may be proposed; However, typicaUy these two materials have not been considered compatible materials. 

IAddirional • • ... 
L Elevation drawings illustrating existing conditions and proposed alterations. Eaoh winoow or door to be altered 

or installed on an elevation should be identified. 
2. A site plan, drawn to scale, showing the footprint ofbuildingst lot lines, street and alleys, and approximate 

locations of buildings on abutting lots. 
3. In cases where the proposed alterations are minimal, photographs with a detailed nan·ative description of the 

alteration may take the place of elevation drawings. 
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Window and Door Chart 
Hpp 14·00020 \/Villi am Lane House 

Plea1e fill out tbe chart below if your Historic Preservation Permit application invoJves an alteration, removal, 
or Jnstallatlon of a window or door. The chart lntludes informatioP that ls nece-ssary for review of your 
application. If the alteration or new construction actJv~ty Involves muUiple window or door types (style, size, 
materials, ete.), please tlll out one form per wJndow or dooJ' type. If submitting your appJitation electronically, 
please aUacb this form to the emaiJ submission. You may also print this form and submit the appiJcatlon 
materfalll fn person or by man. 

436 NW 4th Ave 

Window or Door Feature Existing I Proposed 

Location on Structure South Facing First Floor in New I Same I (e.g. West Elevation, Basement) Addition 

Window or Door Size 36 X 61 3/8 36 X 61 3/8 

Window Style ~uble-hung I foublc-hung I 
Door Style nla n/a 

(French Doors, Sliding Glass, etc.) 

Door Material I n/a II n/a I 
Window Sash Material Eood I 'Fiberglass-clad Wood I 

Bottom 3 112 Mia. 1112 Bottom 3 Mid 2 
Sash and Muntin Dimensions Tap. 21/2 Style. 2 1/2 Top 2 Style 2114 

Trirn Material Wood Wood 

Trim Dimensions Side: 5 +or· Undisturbed 

Is the Window or Door Operable ~·• - Operable I Fes- Operable I 
Number and Type of Divided Lites 

1 over 1 1 over 1 (e.g. 3 over 11 Truepivided Lites) I 

Is the Glass Single or Double Pane ~inale Pane I ~ublePane I 
"'Fiberglass and Vinyl window'S may be proposed; However, typically these two materlal!l have not been coMidered compatible materials. 

Additignii.Mawi!tls I 

1. Blevation drawings illustrating existing conditions and proposed alterations. Each window or door to be altered 
or instaHed on an elevation should be identified. 

2. A site plan, drawn to scale, showing the footprint of buildings, lot lines, street and alleys, and approximate 
locations of buildings on abutting lots. 

3. In cases where the proposed alterations are minimal, photographs with a detailed narrative description of the 
alteration may take the place of elevation drawings. 
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MEMORANDUM 

February 25, 2015 

TO: Mayor and City Council 

FROM: Mary Beth Altmann Hughes, Human Resources Director /d7 1 f\tG 
City Manager Recruitment Process SUBJECT: 

At the executive session on February 23 the City Council narrowed the list of semi-finalists to the 
finalists selected to be interviewed. Final approval of the next steps in the process is requested. The 
proposed process includes the following: 

• Candidates will have a tour of the community on March 10 from 2:00 to 4:00. 

• Candidates will be present for a "Meet and Greet" session with members of the community on 
March 10 from 5:30 to 8:ooPM in the Main Meeting Room ofthe Corvallis-Benton County 
Public Library. There will be public comment cards for community members to provide 
feedback to the City Council or participants can call/speak with Council members and provide 
feedback. 

o Council needs to decide if they wish to have a presentation from the candidates and if 
so the format, subject and allowable time; 

• Candidates will be formally interviewed all day on Wednesday, March 11. Panels will include: 
o The Mayor and City Council; 
o Department Directors; 
o Stakeholder/Community Members 

• City Council will debrief and hear feedback from the other two panels at the end of the day. 
• City Council will have an executive session on March 16 to discuss the finalists and consider 

making a job offer. 

Staff requests the City Council confirm this process is the one to follow, and that the dates are correct. 
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'fime 

2:00PM- 4:00PM 

5:30PM- 8:00PM 

wime 

7:45AM- 8:25AM 

8:30AM- 9:30AM 

9:45AM- 1 0:45AM 

11 :OOAM- 12:00PM 

12:05PM- 12:55PM 

1:OOPM- 2:00PM 

2:15PM - 3:15PM 

3:30PM- 4:30PM 

4:30PM- 5:00PM 

5:00PM- 6:30PM 

waldron 
CITY OF CORVALLIS, CITY MANAGER 

FINAL INTERVIEW SCHEDULE- SAMPLE 

TUESDAY, MARCH 10, 2015 

Activity 

Community Tour 

Location 

Corvallis Community 

Community Meet and Greet, Candidate Corvallis Library, Main Meeting Room 
Presentations 

WEDNESDAY, MARCH 11, 2015 

Council Banet l..eaCiersl:tip Staff Panel Stakeholder Panel 
City Halt Meeting Room, D City Halt Meeting Room, Planning Madison Avenue Meeting Room 

Facilitator: Heather Facilitator: Mary Beth Facilitator: Robert 

Panel Orientation Panel Orientation Panel Orientation 

Candidate 1 Candidate 2 Candidate 3 

Candidate 2 Candidate 3 Candidate 1 

Candidate 3 Candidate 1 Candidate 2 

Lunch Lunch Lunch 

Candidate 4 Candidate 5 Candidate 6 

Candidate 5 Candidate 6 Candidate 4 

Candidate 6 Candidate 4 Candidate 5 

Panel Debrief Panel Debrief Panel Debrief 

Present Panel Feedback and Further Discussion (Council, Mary Beth, Heather, Robert) 
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TO: 

FROM: 

SUBJECT: 

MEMORANDUM 

February 25, 2015 

Mayor and City Council ~\..0-, 

Nancy Brewer, City Manager~/ 

City Council Goals for 2015-2016 

At the work session on February 24, the City Council reviewed, edited and discussed the goal concepts 
for this two-year term. Attached is the final language developed during that work session. 

City Council action is requested to adopt the goals, by motion: 

I move to adopt the 2015-2016 City Council Goals as presented from the February 24, 
2015 work session. 

CC 03-02-2015 Packet Electronic Packet Page 409 of 512



City Council Goals 2015-2016 

Sustainable Budget 

The Council will continue to manage a long-term sustainable budget including the 
consideration of possible new or expanded revenue sources. An inventory of known 
infrastructure and unmet program needs, including public safety, will be compiled and 
prioritized by December of 2015. By September 2015, possible new or expanded revenue 
sources will be identified that could fund these program and infrastructure needs. By 
September 2016 the Council will create and begin implementing a long-term revenue 
plan. 

Housing Development 

The city will analyze policy and programmatic tools suggested by the 2014 

ECONorthwest Housing Policy Options Study, including funding/resource 
requirements, and by December 2016, select and implement strategies to facilitate 
creation of additional transitional, low-income, and workforce housing. In addition, the 
City will develop strategies to sustain or increase service levels in order to continue the 
programs currently in place to build and maintain affordable housing. 

Economic Vitality 

The City will develop a comprehensive strategy utilizing institutional partnerships (e.g. 
OSU, Samaritan Health Services (SHS)), government entities, and community groups, 
to (1) increase access to family wage jobs, (2) strengthen the path from innovation to 
manufacturing, (3) identify methods of encouraging the success of locally owned 
businesses, and (4) improve Corvallis as an economically resilient community. Modify 
the Economic Development Office role and the Economic Development Advisory 
Board's charge by December 2015 to implement this goal. 

OSU /City Relations 

By the end of 2016, the city will have a renewed relationship with Oregon State 
University (OSU); including the following: 

• Implement a new intergovernmental agreement by July 2015 in order to identify 
opportunities and implement solutions to problems. 

• Monitor, mitigate and reduce negative community impacts related to OSU 
development including implementing land use strategies and/ or contractual 
arrangements as appropriate. 

• Review and update all assumptions and policies as appropriate in the Corvallis 
Comprehensive Plan and Land Development Code (LDC) relating to OSU 
development and the OSU District Plan by December 2016. Include strategies to 
monitor the OSU District Plan and the LDC to assure compliance and enable 
modification as conditions change. 
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City Council Goals 2015-2016 

Climate Action 

Over the next two years, take bold action to address climate change by (1) supporting the 
energy conservation efforts of the Corvallis Georgetown University Energy Prize team, 
and (2) adopting and beginning to implement a comprehensive, long-term climate 
action plan that will significantly reduce Corvallis' greenhouse gas emissions and foster 
Corvallis' resilience to the effects of climate change. 

Vision and Action Plan for Corvallis 

Using an engaged community process, create a new Corvallis Vision and Action Plan 
2040 by December 2016. The resulting plan will include an aspirational vision, an 
action plan for the City and community partners that is achievable and measureable 
using a livability index, and a method for regular evaluation and necessary revision. The 
vision and action plan will be the foundation for necessary work on other City plans. 
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ADMINISTRATIVE SERVICES COMMITTEE 
MINUTES 

February 18, 2015 
 
 
Present 
Councilor Joel Hirsch, Chair 
Councilor Hal Brauner 
Councilor Barbara Bull 
 
Visitors 
Bain Ashley 
Chris Ashley 
John Bauman 
Carl Carpenter 
William Cohnstaedt 
William Cook 
Jim Day, Corvallis Gazette-Times 
Jerry Duerksen 
Karl Hadley 
Peter Krupp 
Carl Price 
Debbie Weaver 

 Staff 
Nancy Brewer, City Manager Pro Tem 
Jim Brewer, Deputy City Attorney 
Jon Sassaman, Police Chief 
Ken Gibb, Community Development 

Director 
Dan Carlson, Development Services 

Division Manager 
Robel Tadesse, Management Information 

Systems Division Manager 
Kevin Young, Planning Division Manager 
Carla Holzworth, City Recorder 
Emely Day, City Manager's Office 

 
 
SUMMARY OF DISCUSSION 
 

 Agenda Item Recommendations 
 Call to Order 1:03 pm 

I. Open Carry of Loaded Firearms Policy and 
Resolution 

• Adopt proposed Council Policy 5.03, "Public 
Safety and Constitutional Rights" 

II. Council Policy Review and Recommendation:  
2.10, "Use of Electronic Mail by Mayor and City 
Council" 

• Direct staff to establish for each Council position 
a separate archiveable email account for Council-
related email messages to which Council 
members would forward Council-related email 
messages from their personal email accounts for 
archiving 

• Postponed action on the Policy pending Council 
direction regarding archiveable email accounts 

III. Livability Code/Neighborhood Outreach 
Department Advisory Committee Update 

Information 

IV. Other Business 
A. Pending Issues 
  1. Corporate Securities List 
  2. Comcast Franchise Renewal Update 
B. Committee Chair Rotation 

Information 

 Adjournment 2:57 pm 
 Next Meeting March 4, 2015 
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CONTENT OF DISCUSSION 
 
Staff distributed an email message exchange regarding open carry of loaded firearms 
(Attachment A) and Council Policy 5.04, "Hate/Bias Violence" (Attachment B). 
 
 I. Open Carry of Loaded Firearms Policy and Resolution 
 

Police Chief Sassaman said his staff report reflected the Committee's discussions since 
the issue of open carry of loaded firearms was presented by a citizen last summer.  
Council directed staff to investigate options, including an ordinance prohibiting open 
carry of loaded firearms, not taking action, presenting an advisory question to voters, a 
resolution, a Council policy, and the open-market concept.  At its December 15, 2015, 
meeting, Council directed staff to focus on a possible resolution and a possible Council 
policy.  The other previously suggested options were no longer considered viable.  The 
staff report included drafts of a proposed resolution and a proposed Council policy.  He 
reviewed the advantages and disadvantages of each type of action: 
• Resolution: 
 • Could include several preamble statements explaining the background of the 

document's adoption. 
 • Did not have a standard review schedule to ensure the document was still 

meaningful. 
• Council policy: 
 • Would be reviewed on an established schedule. 
 • May not contain enough background language to explain the intent for the 

document's adoption. 
 
Councilor Brauner expressed preference for a Council policy, rather than a resolution.  
He would like the policy to include some of the resolution provisions so it would be more 
specific regarding Constitutional rights and how they affected someone's right to feel 
safe.  He liked the policy being reviewed periodically as a reminder to the community.  A 
resolution would remain effective indefinitely unless it was rescinded; however, since it 
was not subject to periodic reviews, it could be forgotten. 
 
Based upon a motion moved and seconded by Councilors Brauner and Bull, 
respectively, the Committee unanimously recommends that Council pursue a Council 
policy regarding open carry of loaded firearms. 
 
Chair Hirsch noted that the United States Constitution Second Amendment existed and 
could not be changed by the City Council.  However, Council was considering a 
compensating benefit for an issue that was important to community members who 
believed their right of personal safety was not recognized. 
 
William Cook grew up in a household where firearms ownership was part of life, and he 
was not afraid of weapons.  He knew that gun ownership was not related to crime or 
violence.  As a child, he could purchase shotgun shells and shoot targets in the woods; 
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that action today would prompt law enforcement investigation and possible jail 
confinement.  The actions and intentions of both children would be the same, but 
society's responses to actions once considered innocent and lawful had changed.  It 
had become "politically incorrect" to own firearms in urban areas, and it was common 
behavior to discriminate against people who resisted social pressure to conform to new 
standards.  He suggested that attempts to undermine Americans' rights to peacefully 
bear firearms was discrimination, similar to previous discrimination against women and 
non-Caucasian people; he also considered such discrimination treasonous.  He noted 
that no one exercising their legal right to bear firearms committed violence or crimes.  
Local legislation to prevent fear could undermine Constitutional rights.  While Americans 
did not have a legal right to be unafraid, they had a right to be peacefully armed.  He 
noted that criminals would not "advertise" their armed status; therefore, someone 
openly carrying a firearm likely would not be a criminal.  He believed that someone's 
concern of a situation that did not present a problem could result in Council undermining 
the United States Constitution to alleviate the concerns of people fearful of seeing 
people exercising their right to carry firearms.  He questioned whether civil rights should 
be eroded because of potential fears of people who did not thoroughly evaluate 
situations before acting.  He further questioned whether other rights would be easily 
eroded if someone expressed fear about someone exercising a freedom.  He suggested 
that the Committee and Council become acquainted with the people who would be 
restricted by any legislative action.  He invited Committee members and those in the 
meeting room to join him at a shooting range to learn about firearms handling and 
ownership.  He said gun owners did not appreciate actions that would classify them as 
criminals or second-class citizens; people openly carrying firearms were subject to 
being questioned by police officers. 
 
John Bauman said he read in the Corvallis Gazette-Times that the Committee would 
debate a solution to the law concerning open carrying of firearms.  He questioned what 
was the issue with the law, which was established before the City was chartered.  He 
concurred with Mr. Cook that there had not been an issue with someone openly carrying 
a firearm that they legally owned.  However, in October 2013, the City paid a settlement 
in a lawsuit involving a defendant who legally owned a weapon, which was holstered on 
his hip when he went to his mailbox early one morning; a police officer observed, 
stopped, and detained the defendant.  The judge adjudicating the case disagreed with 
the police officer's assertion of reasonable cause or suspicion to detain the defendant; 
the judge said the gravity of public concern and criminal trespass was minimal.  
Mr. Bauman opined that people who legally carried weapons should not be feared.  He 
suspected that people were rarely observed openly carrying firearms.  He believed the 
proposed policy was "seeking a problem" that seemed to be fabricated by citizens. 
 
Karl Hadley noted the need to balance Constitutional rights with people's rights to feel 
safe.  If people had the right to feel a particular way, he also had the right to feel safe; if 
he felt safe by carrying a firearm, he had the right to do so.  He considered it absurd to 
assert that someone had a right to feel a particular way (e.g., happy, joyful, etc.).  He 
did not advocate that people openly carry firearms in public, although he openly carried 
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firearms on his property.  Those who openly carried firearms made statements; and 
those who carried firearms openly or concealed probably were very law abiding 
because of their passion to carry firearms.  Those people were defending a legal right to 
carry firearms and would not do something, such as commit crimes, that would 
jeopardize their legal status to carry firearms. 
 
In response to Councilor Bull's inquiry, Mr. Hadley explained that there were no laws 
prohibiting openly carrying firearms; so it was a legal activity.  Committing a crime could 
prevent someone from possessing a firearm.  People who carried firearms would not 
jeopardize their right to do so.  He said it was difficult to stay current with Federal 
firearms laws; and he believed it was unwise for municipalities to have separate laws, 
which would create "traps."  He traveled through four towns to get from his home to his 
employment site; if each city had its own laws regarding firearms, he would need to be 
aware of each town's laws.  He did not want to have to comply with multiple sets of laws 
to maintain his legal right to possess firearms.  One wrong turn or missed freeway exit 
could put him in a town with laws with which he was in violation. 
 
Councilor Brauner clarified that the Committee was not considering a law to ban the 
right to carry firearms or amend State laws.  The Committee was considering how to 
balance Constitutional rights.  He quoted the proposed policy statement and a guideline 
from the proposed policy document. 
 
Carl Price said he was somewhat offended by the proposed resolution and fairly happy 
with the proposed policy.  He urged the Committee not to incorporate proposed 
resolution preamble statements into the policy.  He elaborated that the resolution 
preamble references to "open carry of firearms" could be changed to represent any 
segment of the community population, resulting in a very offensive statement to 
members of those population groups.  The resolution statements would then imply that 
the City would change its policy because of a belief related to that segment of the 
population.  He believed the proposed policy would protect everyone's rights, cited as a 
protection of the overall community's rights.  The proposed policy would not focus on a 
specific population segment and could be applicable to any situation.  He believed that 
incorporating resolution preamble statements and goals into the policy would weaken 
the protection of other civil rights.  He noted that the proposed policy would protect 
anyone openly carrying a firearm who was harassed or intimidated by others.  The 
proposed policy would help the City address situations of people making false reports 
against someone openly carrying a firearm.  He urged that Council adopt the proposed 
policy as drafted by staff because it addressed the current issue of openly carried 
firearms and other potential issues.  He further urged that the proposed policy not be 
amended to specifically address firearms. 
 
Mr. Price clarified for Councilor Bull that several of the preamble statements in the 
proposed resolution, if amended to specify segments of the community's population, 
would impact the civil rights of those population groups. 
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Councilor Bull considered people carrying firearms because of their hunting avocation to 
be exhibiting a behavior. 
 
Mr. Price said civil rights were inherent to people, and governmental bodies were 
prohibited from infringing upon those rights.  He considered civil rights a major factor in 
the nation's continuing existence and noted that civil rights were used as a means to 
keep local governments from taking control.  He elaborated that the right of self-defense 
was the basis for all other civil rights. 
 
Councilor Bull referenced a request that the Committee model the proposed policy after 
existing Council Policy 5.04, "Hate/Bias Violence," which may address Mr. Price's 
concerns.  She gave Mr. Price a copy of that Policy and asked him to give her feedback. 
 
Mr. Price said he anticipated the proposed policy being applicable to other civil rights, 
and he did not want the policy weakened.  He believed that, as a governmental agency, 
Council should consider protection of citizens' civil rights a high priority, as that was the 
purpose of forming a government.  Even if someone was never personally affected by 
civil rights issues, they should protect civil rights. 
 
Councilor Brauner noted that the Hate/Bias Violence policy seemed to cover all 
protected classes and issues except possession of firearms. 
 
City Manager Pro Tem Brewer responded that staff reviewed the Hate/Bias Violence 
policy, which focused on personal status, rather than behavior.  That policy would apply 
to behavior based upon a victim's status.  The proposed policy focused on broader 
Constitutional rights.  Staff did not want to propose a weak policy regarding personal 
status or Constitutional rights.  She pursued Councilor York's suggestion that the 
proposed policy could be worded in a stronger manner than the Hate/Bias Violence 
policy. 
 
Councilor Bull expressed her understanding that the Hate/Bias Violence policy could be 
amended to remove reference to protected personal status and, instead, address 
threats. 
 
Ms. Brewer continued, explaining that staff could draft guidelines language to 
incorporate Hate/Bias Violence policy language into the proposed policy.  That 
administrative level of policy editing could be ready for inclusion in the next Council 
meeting packet.  Alternatively, a broader re-drafting of the proposed policy would 
warrant additional Committee review. 
 
Councilor Brauner noted that the proposed policy would become another Council policy 
concerning community safety.  He liked the proposed policy and believed the Hate/Bias 
Violence policy would address most situations of threat or intimidation.  However, 
Americans had a Constitutional right to carry firearms.  Only the State Legislature could 
amend the State Constitution.  Incorporating Hate/Bias Violence policy language into 
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the proposed policy would assume that anyone carrying a firearm was doing so with the 
intent to threaten other people, which was not always a valid assumption.  He believed it 
would be helpful to add to the proposed policy language similar to that of the Hate/Bias 
Violence policy related only to guns. 
 
Chair Hirsch opined that language in one policy could be included in another policy.  
Councilor Brauner noted that both policies would be in the Community Safety section of 
the City's Council Policy Manual; there were no other policies in that section. 
 
Councilor Bull said she did not consider whether one right had more significance than 
another right.  The issue was presented to the Committee because of citizens' concerns 
about feeling safe.  If the protected status classifications were removed from the 
Hate/Bias Violence policy, it would not involve situations of threat.  Helping citizens feel 
safe was a good goal, but she did not have a clear enough sense of the Committee's 
goal to determine whether a policy or a resolution was the better option.  Therefore, she 
suggested referring the issue to Council. 
 
Chair Hirsch opined that someone carrying a firearm for their safety was exercising their 
right and likely had a license to carry the firearm.  The issue before the Committee 
involved people openly carrying firearms so that the firearms were visible to people who 
might be scared by the presence of the firearms. 
 
Councilor Brauner noted the difference between someone carrying a firearm in a holster 
and someone waving a firearm in the air.  However, some people were fearful simply by 
the presence of a firearm.  Council directed staff to draft a proposed policy that 
balanced citizens' rights, which was stated in the proposed policy.  Threatening 
someone with a firearm infringed on citizens' rights, but merely carrying a firearm did not 
infringe on citizens' rights.  He opined that it was not appropriate to turn the proposed 
policy into an issue of making the right to carry a firearm more restrictive than specified 
in State laws.  He did not want to include in the proposed policy statements that implied 
that one Constitutional right was a threat to personal safety but another Constitutional 
right was not a threat to personal safety.  He recommended forwarding the proposed 
policy to Council for consideration; Council could propose policy amendments or direct 
additional Committee action.  He believed the proposed policy accurately reflected 
balancing Constitutional rights. 
 
Based upon a motion moved and seconded by Councilors Brauner and Bull, 
respectively, the Committee unanimously recommends that Council adopt proposed 
Council Policy 5.03, "Public Safety and Constitutional Rights." 
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 II. Council Policy Review and Recommendation:  2.10, "Use of Electronic Mail by Mayor 

and City Council" 
 

City Recorder Holzworth said she postponed the periodic review of the Council Policy 
until the new Council was sworn into office and could address Council email concerns.  
She suggested some Policy amendments and sought the Committee's feedback. 
 
Councilor Bull liked the idea of Council members having City-based Outlook email 
accounts for easier communication with City staff and for City maintenance and 
retention of email messages.  She questioned whether the City would continue utilizing 
PEAK email accounts.  She referenced Council discussions regarding openness in 
actions and easier electronic communications.  One suggestion involved Councilors 
engaging in online discussions in a manner that complied with State public meetings 
and records laws; this could involve a one-way email system that did not allow 
responses.  Inability to respond to posted emails should make the system compliant 
with State public meetings laws.  She suggested that the PEAK email accounts could be 
used for that purpose, if Council members had City-based Outlook email accounts for 
interactive email service. 
 
Ms. Brewer explained that Council members initially used the PEAK email accounts for 
all email purposes.  During the past ten years, Council members tended to use personal 
email accounts for Council communications.  The PEAK email accounts remained 
active and accessible for constituents to contact Council members, with email 
messages posted for public viewing.  Staff suggested creating City-based Outlook email 
accounts, understanding that those accounts would not be accessible for public viewing.  
Messages to Council members' personal email accounts could be forwarded to 
corresponding City-based Outlook email accounts for archiving on the City's network 
and retrieval in response to public records requests.  Alternatively, Council members 
would need to separate personal and City emails in their personal email accounts in 
response to public records requests.  Currently, Council members could forward email 
messages from their personal email accounts to their PEAK email accounts, so the 
messages would be accessible to the public. 
 
Councilor Bull acknowledged the need for an electronic means of conducting Council 
business with messages being accessible in response to public records requests.  She 
would prefer using a City-based Outlook email account for Council email.  She noted 
the need for a non-public email account for messages that involved personnel matters 
and a need to archive those messages. 
 
Chair Hirsch said he created a free email account that he dedicated to City-related 
email correspondence.  He used other email accounts for personal email 
correspondence.  He did not consider it City staff's responsibility to manage Council 
members' City and personal email messages. 
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Councilor Bull opined that a City-based Outlook email account might be an easier 
option, noting that City employees' email messages were already being archived, so 
email accounts for Council members should be manageable.  Email messages to and 
from a City-based Outlook email account would be public records and would not need to 
be forwarded to another account. 
 
Chair Hirsch questioned whether it was City staff's responsibility to manage Council 
members' email accounts, noting that many email providers archived messages, so it 
was generally not necessary to forward messages to a City-based email account. 
 
Ms. Brewer confirmed that emails to Council members' self-created email accounts 
dedicated to City business must be transferred to the City when Council members left 
office.  Email messages about meeting constituents for coffee were not critical for 
retention; messages about issues that may be presented to Council must be accessible 
for inclusion in appropriate Council meeting packets.  All email messages could be 
discoverable in response to public records requests.  She cautioned that, while a 
Council member may delete an email message from their email account, it could still 
remain accessible in the email account of anyone else involved in the message 
exchange.  Email messages could be subject to public records requests, even if they 
were not archived on the City's network.  She clarified for Chair Hirsch that the PEAK 
accounts showed eight weeks of messages on the City's Web site; City Management 
Information Systems (MIS) staff backed up the messages from PEAK's server every 
night and incorporated those messages in the City's email archives.  Ms. Holzworth 
clarified that the previous version of the Policy stated that email messages were 
archived for one year; however, the content of the messages determined the retention 
periods. 
 
Ms. Brewer confirmed for Councilor Brauner that email messages forwarded from 
Council members' personal email accounts to the PEAK Council email system were 
archived by the City.  Council members must determine whether they would willingly 
post for public viewing all of the messages in their personal email accounts.  Messages 
requested to be maintained as confidential that were forwarded to a City-based Outlook 
email account would be archived; the City Attorney's Office would determine whether 
the messages must be disclosed in response to public records requests.  A City-based 
Outlook email account could be considered a filing system for Council members' email 
messages.  Some Councilors indicated they did not want Council email messages in 
their City email accounts; they may not want Council email messages sent to City-
based email accounts and preferred using personal email accounts.  Staff was trying to 
manage the desires of ten individuals and how they chose to manage their email 
messages. 
 
Councilor Bull expressed concern about the need to keep off the publicly accessible 
PEAK email accounts email messages regarding the City Manager recruitment and 
candidates.  She understood that those messages must be retained, so a suggestion 
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was offered that City staff create City-based, searchable Outlook email accounts for 
Council members. 
 
Councilor Brauner said the proposal would require him to also monitor a City-based 
Outlook email account, if the public was able to send messages to the account.  He 
would prefer using the Outlook email account as a filing system for messages he 
forwarded to it for retention and access in response to public records requests.  
Someone could still subpoena his personal email account.  He liked the idea of a 
convenient way of ensuring that appropriate but possibly sensitive email messages 
were archived for City access but not posted on the City's Web site.  He would not want 
that account available for receiving public email messages, necessitating him checking 
the account for incoming messages. 
 
Councilor Bull inquired whether City-based Outlook email accounts could be used for 
email messages and the existing PEAK accounts could be used more as bulletin 
boards. 
 
Ms. Brewer explained that the City created the PEAK accounts a few decades ago to 
ensure that Council's email messages with the community were publicly viewable.  
Recently, approximately 80 percent of messages sent to the PEAK accounts were 
commercial solicitations.  The PEAK accounts provided a publicly open means of 
constituents communicating with Council members.  Council members were not 
required to have PEAK accounts.  Council should determine whether the PEAK 
accounts were still prudent or whether alternatives should be considered. 
 
Chair Hirsch opined that the PEAK accounts served a function in allowing the public to 
communicate with Council members; the messages were publicly viewable and 
archived.  He could create a personal email account via any email service for Council 
email messages and forward or retain Council email messages as appropriate.  He 
considered the public email accounts important and functional. 
 
Councilor Bull noted that many email communications did not occur through Council 
members' PEAK accounts.  She said there did not seem to be clear guidelines for the 
types of emails that should be sent or received through the PEAK accounts, and she 
suggested that there might be a better means of exchanging email messages with fewer 
solicitation email messages.  A bulletin board system for "notice postings" by Council 
members and City staff, along with valid email messages, might be more helpful.  She 
expected that a City-based Outlook email account would be "private" like a personal 
email account and not available for public viewing. 
 
Ms. Brewer reviewed that staff recommended re-formatting the Policy and some Policy 
language amendments.  Some concepts recently discussed concerning public records 
requests caused Council members concern that messages on their personal email 
accounts were considered public records that must be archived.  Council members 
could personally retain the email messages; however, when they left their Council 

CC 03-02-2015 Packet Electronic Packet Page 420 of 512



Administrative Services Committee 
February 18, 2015 
Page 10 of 14 
 

positions, the email messages must be turned over to the City Recorder for archiving, 
based upon content.  She confirmed for Councilor Brauner that Council members' 
personal email accounts could be subpoenaed, even if they routinely forwarded City-
related emails from their personal email accounts to City-based PEAK or Outlook email 
accounts. 
 
Chair Hirsch noted that the Policy section regarding definitions did not include the term 
"archive," other than in reference to "archive email."  He suggested that the provision in 
the Policy Guidelines section identified as 1.b., "Email from the Mayor and/or Councilors 
to City staff will be to the City Manager, the City Recorder, or Department Directors, 
unless otherwise authorized by the City Manager," be expanded to clarify that email 
messages would not be sent to subordinate City staff members without City Manager 
authorization.  He questioned whether the Policy should state advocacy restrictions 
regarding election issues. 
 
Councilor Bull suggested that the definition "archive email" be changed to "email 
archive." 
 
In response to Councilor Brauner's inquiry, Ms. Brewer said staff sought the 
Committee's feedback regarding the preferred type of email account.  If Council directed 
staff to create City-based Outlook email accounts for Council members, staff would 
recommend Policy amendments to address Council members' responsibilities to 
forward email messages to the Outlook email accounts and how the Outlook email 
accounts would be used.  Staff wanted the easiest system for Council members to 
archive email records to meet State public records retention requirements without 
creating more work for Council members or the City Recorder. 
 
Councilor Brauner suggested that the Committee seek Council discussion of the issue 
and postpone review of the Policy pending Council direction. 
 
MIS Division Manager Tadesse confirmed for Councilor Bull that Council members 
would be able to remotely access a City-based Outlook email account.  Councilor Bull 
noted that having a City-based Outlook email account would provide access to the 
City's email address book. 
 
Carl Price considered the public email logs valuable; however, based upon comments 
made during Council meetings, he believed many discussions related to Council 
decisions were not included in the public email system but should have been.  He 
suggested more public visibility of email exchanges regarding potential Council 
decisions.  That concern several times almost prompted him to submit public records 
requests for Council members' email records.  While a Council candidate last fall, many 
people expressed to him their desire for public visibility of Council members' email 
discussions. 
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Mr. Price noted that all governmental agencies were subject to the same public records 
retention requirements.  He suggested that City advisory board members be advised 
about the public records retention requirements for email messages related to their 
service on the boards. 
 
Councilor Bull noted that, even with City-based Outlook email accounts, Council 
members could be accused of conducting a public meeting online.  This prompted 
Council members to be careful about email content.  City-based Outlook email accounts 
would not be more publicly visible but would facilitate email records searches. 
 
Mr. Price urged that Council members be more open with email messages regarding 
issues presented to Council, i.e., disclosing email message exchanges when issues 
were before Council.  He urged that Council reduce volunteers' liability by providing 
public records training. 
 
Councilor Bull acknowledged Council support for more flexibility regarding email 
communications.  She referenced a recent work session discussion with the Planning 
Commission and suggested that staff provide a handout regarding including email 
messages in the public record versus having a searchable database of email 
messages.  She also asked which scenario would offer staff efficiencies. 
 
Ms. Brewer noted that a Planning Commissioner receiving emails regarding a land use 
case that might be presented to the Commission must print the email for inclusion in the 
appropriate public record. 
 
Responding to Committee members' inquiries about whether City-based Outlook email 
accounts should be created for all advisory board members, Ms. Brewer explained that 
the issue involved Council members receiving email messages regarding issues that 
could come to Council in the future and the need to archive those messages for 
inclusion in future Council meeting packets.  She did not know whether Planning 
Commissioners received email messages regarding other issues. 
 
Deputy City Attorney Brewer added that City advisory boards reviewed City policy 
issues, and board members may receive email messages that should be shared with 
other members of the particular board.  Ms. Brewer suggested that advisory board 
members forward such email messages to the boards' support staff members.  
Mr. Brewer noted that the Policy applied only to Mayor and Councilor email. 
 
Councilors Brauner and Bull, respectively, moved and seconded that Council direct staff 
to establish for each Council position a separate archiveable email account for Council-
related email messages to which Council members would forward Council-related email 
messages from their personal email accounts for archiving. 
 
Councilor Brauner recommended postponing action on the Council Policy until Council 
gave direction on the Committee's recommendation. 
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 III. Livability Code/Neighborhood Outreach Department Advisory Committee Update 
 

Community Development Director Gibb explained that the staff report provided an 
update from the Committee's 2014 work regarding City livability codes and "gaps" 
among the codes.  He offered to meet with Councilor Bull to review background 
information from two-plus years of work that occurred prior to her election to the 
Council.  The Committee had directed staff to review identified code "gaps" and form a 
department advisory group to assist staff in developing potential code changes to 
address the "gaps."  The staff report included a list of advisory group members and their 
respective interests or affiliations.  Staff was developing background information for the 
advisory group, which would begin meeting in early-March and strive to complete its 
work in five meetings through April.  Staff planned to present to the Committee the 
advisory group's recommendations in late-April or early-May; the Committee would 
forward its recommendations to Council. 
 
Mr. Gibb reported that staff continued re-organizing and fine-tuning the City's Code 
Compliance Program (CCP).  The Housing and Neighborhood Services (HNS) Division 
was created six months ago.  Development Services (DS) Division staff assumed 
responsibility for CCP complaints related to building code issues; HNS Division staff 
assumed responsibility for all other CCP complaint issues.  The person filling the half-
time, levy-funded HNS Division Casual Code Compliance Specialist position began 
working February 17; Building Safety Inspector candidates were being interviewed.  The 
outstanding CCP complaint caseload was reduced by approximately 24 percent; 
additional staffing should further reduce the outstanding complaints.  Some cases could 
be easily resolved; others were complex and involved multiple City departments and 
extensive time to investigate and resolve. 
 
Mr. Gibb explained that DS Division staff was developing an Administrative Civil Penalty 
Matrix (ACPM) regarding building safety code compliance.  Staff reviewed the Eugene, 
Oregon, ACPM model before presenting it through the Oregon State University 
(OSU)/City Collaboration Program.  The ACPM should provide a systematic, consistent 
approach to code compliance.  The ACPM would initially be applicable to CCP 
complaints involving work without a permit, illegal occupancy, and dangerous building 
violations and could be extended to other code compliance areas.  He expected that a 
high percentage of CCP complaints would be resolved in response to a correction 
notice, rather than declaring a violation status.  Cases that were declared violations 
would be decided based upon the severity of the case, the violation, and the frequency 
with which the party committed violations.  Staff believed the proposed ACPM would 
work well in Corvallis.  State law required that a hearings officer other than the City's 
Building Official heard cases; staff planned to contract that service to an independent 
party, which appeared from staff's research to be an appropriate strategy.  Staff 
believed the proposed ACPM would help reduce the outstanding CCP caseload.  After a 
few months of experience, staff would determine whether the program should be 
extended to other code compliance areas.  No amendments to existing codes were 
needed; the ACPM would comply with state laws.  Development Services' stakeholder 
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group reviewed the ACPM model.  Staff expected to implement the ACPM in the next 
few weeks. 
 
This issue was presented for information only. 
 
Chair Hirsch expressed support for the proposed ACPM model and was eager for staff's 
first progress report. 
 
Development Services Division Manager Carlson responded that Eugene had 
successfully utilized its ACPM model for some time. 
 
Mr. Gibb added that the ACPM included an option for parties accused of violating codes 
to appeal staff's decision to an independent party.  The ACPM would provide a clear 
process for resolving CCP complaints. 
 
Councilor Bull said she considered the proposed ACPM explicit and clear.  In response 
to her inquiry, Mr. Carlson said Eugene hired an attorney to serve as its independent 
hearings officer.  The hearings officer should have a legal background and an 
understanding of processes.  Mr. Gibb added that he initially anticipated hiring a retired 
judge interested in providing hearings officer services under a short-term contract.  He 
noted that members of the City Attorney's Office served as hearings officers for Salem, 
Oregon. 
 
Mr. Carlson confirmed for Councilor Bull that the ACPM would be applicable to CCP 
complaints regarding specific issues of work without a permit, illegal occupancy, 
dangerous buildings, and land use compliance for current construction projects.  The 
Code Compliance Manual he was developing with review by the aforementioned 
stakeholder group should be published in final form by the end of February.  The 
proposed ACPM was narrowly focused on the referenced issues and would not yet 
extend to other areas, such as complaints regarding garbage and abandoned vehicles; 
the ACPM could be expanded in the future. 
 
Mr. Gibb added that HNS Division staff addressed neighborhood livability issues, and 
DS Division staff addressed building code issues.  He anticipated a manual similar to 
the Code Compliance Manual for other code issues and involvement of an independent 
hearings officer. 
 
Councilor Bull referenced a recent complaint regarding the permit process and the lack 
of an appeal option.  Mr. Gibb responded that the City had different appeal venues.  
Appeals involving the permit process and technical building codes applications would be 
heard by the Building Board of Appeals.  The proposed ACPM would address penalties 
assessed for building code violations. 
 
Councilor Bull asked how appeals regarding the permit process would be handled.  
Mr. Gibb explained that the Building Board of Appeals would review issues involving 
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permits and the fire code.  He confirmed that the proposed ACPM would help alleviate 
the under-funded CCP.  With time, the proposed ACPM should help provide staff 
efficiencies and quicker responses to CCP complaints. 
 
Councilor Bull inquired whether the proposed ACPM prompted input from OSU 
students, tenants, and people involved in the Collaboration Project.  Mr. Gibb 
responded that a member of the Collaboration Project Livability Work Group (LWG) was 
a member of the department advisory committee he previously referenced. 
 
Councilor Brauner liked staff's progress and was eager to see the task force's work. 
 
Councilor Bull referenced the table of code "gaps" and asked whether the types of 
properties (structure and occupancy types) would be evaluated.  Mr. Gibb said the LWG 
initially discussed a proactive licensing and inspection program but did not submit a 
recommendation for such a program, preferring a complaint program.  No inspection 
process was required for residences changed from owner-occupied to rental units, 
unless building permits were required for remodeling work. 

 
 IV. Other Business 
 
  A. Pending Issues 
 

Corporate Securities List 
 
The issue of corporate securities would not be ready for Committee consideration 
until summer or fall, due to reduced Finance Department staffing levels and 
those staff members needing to address time-critical issues.  Staff was talking 
with the City's investment advisor regarding securities criteria. 
 
Comcast Franchise Renewal Update 
 
Ms. Brewer said she would ask Franchise Utility Specialist Steele for a status 
update regarding renewal of the City's franchise with Comcast 

 
  B. Chair Rotation 
 

Committee members agreed to rotate Committee chair responsibilities every four 
months. 

 
        Respectfully submitted, 
 
 
        Joel Hirsch, Chair 
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Day, Emely 

From: Holzworth, Carla 
Sent: 
To: 

Wednesday, February 18, 2015 10:03 AM 
Day, Emely 

Cc: Ward 9 
Subject: FW: ASC meeting, Wed, Feb 18, 1 pm 

From: halb382@' 
Sent: Wednesday, r-eoruary 18, 2015 5:!::lts Al"l 

To: Holzworth, Carla 
Subject: Fwd: ASC meeting, Wed, Feb 18, lpm 

to include in record for meeting 

, "tsarb Bull" · 
From: "LoErna Simpson" 
To: "Penny York" 
Brauner"· _ >, joelhlrsch@ "Ceasefire Oregon" 

: , "LoErna Simpson" 
Sent: Tuesday, February 17, 2015 10:06:14 PM 
Subject: Fwd: ASC meeting, Wed, Feb 18, 1 pm 

Greetings, Barb, Hal, Joel, Jon, Nancy, CeasefireOregon, 

"Hal 

I'm LoErna Simpson, a Corvallis citizen of 25+ years, and have attended the Corvallis 
Committee meetings regarding most of the meetings regarding guns and open carry. I 
was hoping to attend tomorrow's ASC meeting , Feb 18, 1 pm. However I've gotten one of 
the 'mean' flu bugs that wasn't in the flu vaccine ... my Dr. told me everyone that gets the 
flu has it for 2 weeks.. and she wasn't joking. I'm near two weeks, but still not feeling 
good. So I am writing to you by email, and I hope my comments will be read and 
considered. 

I definitely prefer the City Council Policy-Community Safety, Policy 5.03, over the 
Resolution. 

However, I was very interested in Penny York's comments regarding the Council Policy 
92-5.04, Hate/Bias Violence which she felt was a better model for the draft. I am asking 
you, the ASC to study that possibility and write a Draft using the framework of CP 92-504 
so that we could evaluation which of these Council Policy frameworks seems to work best. 

Because we are in no rush, it would be helpful to at least study and compare the 
statements. 

Hopefully, copies of the Hate/Bias Violence will be available for people at tomorrow's 

1 
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meeting, so people could discuss this. 

I look forward to hearing the outcome, hoping to make certain that we using the best 
language. I'm very disappointed to miss the meeting. I would appreciate having a copy 
the Hate/Bias Violence framework, if possible. 

LoErna Simpson 

Corvallis, OR 97330 
----------------------------------------------------------------------------
---------- Forwarded messaoe ------- ·--
From: <york.penny58· .. -
Date: Man, Feb 16, 2015 at 3:05 PM 
Subject: ASC meetin~ 
To: Barb Bull , Hal Brauner , Joel Hirsch 

Cc: "ceasefireoregon@ . <ceasefireoregon@1 , "Sassaman, Jon" 
<jon.sassaman@corvallisoregon.gov>, "Brewer, Nancy" <nancy.brewer@corvallisoregon.gov> 

Barb, Hal and Joel, 

I reviewed the staff report and draft resolution and policy related to open carry. I was disappointed that 
Council Policy 92-5.04 "Hate/Bias Violence" had not been used as a model for the draft policy. The 
existing policy is stronger and more to the point concerning our City's position about violence and threatening 
behavior. It would be relatively easy to use that language about violence in a new policy and state that it is 
extended to all, not just those of protected classes. If there is a desire to restate our support for people's 
constitutional rights, we might want to consider adding a statement to that effect to this and other policies, as 
appropriate. Please provide copies of the Hate/Bias Violence policy at your meeting so that councilors can 
review the language. 

I also want to comment about the new policy form. While I generally like it, I wonder about using the 
term "guidelines". It seems more like a suggestion than a direction. CP 92-5.04 states "This policy directs City 
Staff to investigate incidents of hate/bias violence with in the framework of existing criminal law." If this 
sentence were under the category ~~guidelines" would it be weakened? 
Thanks for your consideration, 

Penny York 

Sent from Windows Mail 
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CITY OF CORVALLIS 

COUNCIL POLICY MANUAL 

POLICY AREA 5 -COMMUNITY SAFETY 

CP 92-5.04 

Adopted 
Affirmed 
Affirmed 
Revised 
Affirmed 
Revised 
Affirmed 
Revised 
Revised 
Revised 
Affirmed 
Affirmed 
Revised 

5.04.010 

5.04.020 

5.04.021 

5.04.022 

Hate/Bias Violence 

December 7, 1992 
1993/1994 
October 16, 1995 
October 6, 1997 
December 7, 1998 
October 18, 1999 
April 16, 2001 
November 3, 2003 
October 17, 2005 
December 3, 2007 
November 2, 2009 
December 19, 2011 
July 7, 2014 

Purpose 

To establish a policy regarding hate/bias violence in the City of Corvallis. 

Policy 

Verbal threats and insults based on the recipient's age, citizenship status, 
color, familial status, gender identity or expression, marital status, mental 
disability, national origin, physical disability, race, religion, religious 
observance, sex, sexual orientation, and source or level of income are not 
acceptable in the City of Corvallis. 

All physical violence or threatening behavior, including, but not limited to, 
the intent to cause inconvenience, annoyance, or alarm, or recklessly 
creating a risk thereof based upon the recipient's age, citizenship status, 
color, familial status, gender identity or expression, marital status, mental 
disability, national origin, physical disability, race, religion, religious 
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Council Policy 92-5.04 

5.04.023 

5.04.030 

5.04.031 

5.04.032 

5.04.040 

5.04.041 

5.04.042 

5.04.043 

5.04.044 

observance, sex, sexual orientation, and source or level of income is not 
acceptable in the City of Corvallis. 

Property damage or the threat of property damage based on the 
recipient's age, citizenship status, color, familial status, gender identity or 
expression, marital status, mental disability, national origin, physical 
disability, race, religion, religious observance, sex, sexual orientation, and 
source or level of income is not acceptable in the City of Corvallis. 

Goals of the Hate/Bias Violence Policy 

That Corvallis City staff and elected Officials encourage, pursue, and 
preserve an environment that is harmonious, respectful, and fair in its 
treatment of all Corvallis residents, regardless of age, citizenship status, 
color, familial status, gender identity or expression, marital status, mental 
disability, national origin, physical disability, race, religion, religious 
observance, sex, sexual orientation, and source or level of income. 

That the City of Corvallis work toward tolerance of diversity in our 
pluralistic society with the goal of equal rights for all Corvallis residents, 
regardless of age, citizenship status, color, familial status, gender identity 
or expression, marital status, mental disability, national origin, physical 
disability, race, religion, religious observance, sex, sexual orientation, and 
source or level of income. 

Actions to Implement the Hate/Bias Violence Policy and Goals 

This Policy directs City staff to investigate incidents of hate/bias violence 
within the framework of existing criminal law. 

The Corvallis Police Department will work with community organizations 
representing Corvallis' diversity (e.g., National Association for the 
Advancement of Colored People, Commission for Martin Luther King Jr., 
and Casa Latinos Unidos de Benton County) to advise the Department on 
diversity issues, including diversity training of Department staff. 

An ongoing training program for all Corvallis Police Officers involved in 
patrol and investigation of hate/bias violence shall be established and 
funded. 

The goals of this officer training are to: 

a. Enhance sensitivity to cultural diversity and individual differences. 

· b. Recognize that hate and bias are not acceptable in Corvallis: .. 
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Council Policy 92-5.04 

5.04.050 

c. Document sufficient facts for prosecution. 

Review and Update 

The Police Chief will prepare the Council Policy review every two years for 
Council approval. 
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TO: 

FROM: 

SUBJECT: 

I. Issue 

MEMORANDUM 

January 26, 2015 

Administrative Services Committee ~\ h 
Nancy Brewer, City Manager Pro 2m~') 
Jon Sassaman, P~ifii.. .. ,t~~~ .... ~ 

Open Carry of Loaded Firearms (Council Policy I Resolution) 

To discuss the City Council's direction regarding the open carry of loaded firearms discussions 
to adopt a Council Policy or a Resolution relative to public safety and constitutional rights. 
(Direction is required) 

II. Background 

During the summer months through December of 2014, City Council and Human Services 
Committee took public testimony over several meetings and were presented with information 
from the City Attorney and Police Chief on the Federal and Oregon State Constitutional limits on 
local bans of open carry. 

During this time, an ordinance prohibiting the open carry of loaded firearms was considered as 
well as a variety of alternatives which included: doing nothing; creating an advisory question for 
registered voters; adopting a resolution; adopting a Council Policy; or encouraging the open 
market concept where business owners, through signage, could prohibit the open carry ofloaded 
firearms on private property. 

At the. December 15, 2014 Council meeting, Council passed a motion eliminating from 
consideration an ordinance banning the open carry of loaded firearms in Corvallis and the 
advisory question to registered voters. Council further directed staff to prepare a resolution and 
Council Policy for consideration relative to public safety in Corvallis and the preservation of 
constitutional rights. 

III. Alternatives 

As directed, staff prepared a Resolution and a Council Policy for Council to consider. The 
Resolution and Council Policy are both written with a focus of preserving a community 
environment of harmony, respect and equality for all community members while ensuring 
individual rights are maintained. The Policy and Resolution also state the Corvallis Police 
Department will investigate situations which compromise this framework. 

As noted previously, there are different advantages to each approach: 

Resolution -

• Advantage - this format gives the opportunity to include a number of statements in the 
"WHEREAS" section that provide some background for how this resolution was 
developed and why. 
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• Disadvantage - resolutions are generally adopted and then no additional action is taken 
to review /update information in the resolution. 

Policy-

• Advantage - Council policies are reviewed on a recurring cycle, which allows for updates 
as time goes on, and also reminds Councilors, staff, and the community the policy is in 
place. 

• Disadvantage - the Council Policy forma~ does not easily incorporate the background 
that led to the development of the policy. 

IV. Requested Action 

Consider the two alternatives presented. Make changes as appropriate. Recommend adoption of 
one or the other to the City Council. 

Review and concur: 

4,-~14=:== 
Jim Brewer, City Attorney 

Attachments: 

1. Resolution: Public Safety and Constitutional Rights 
2. Council Policy: Public Safety and Constitutional Rights _ 
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td 'Q. . . ' 

RESOLUTION 2015 M 

A RESOLUTION OF PUBLIC SAFETY AND CONSTITUTIONAL RIGHTS 

Minutes of the ________ , Corvallis City Council meeting, continued. 

A resolution submitted by Councilor 

WHEREAS, community members approached the City Council concerned about personal safety 
when they see someone openly carrying a firearm; and 

WHEREAS, the City Council considered the issue of banning open carry of firearms and learned 
that the federal and state Constitutions would allow the City to only ban the open carry of loaded 
firearms if the person carrying does not have a concealed firearm permit; and 

WHEREAS, the City Council and its Human and Administrative Services Committee all heard 
considerable public testimony from people who treasure their Constitutional right to openly carry 
.firearms as well as hearing from people who treasure their personal safety and are concerned 
about gun violence in America; and 

WHEREAS, people testifying throughout this process stated they believe 1n the rights of 
individuals, but also understood that'with rights come responsibilities; and 

WHEREAS, at the December 15, 2014 Corvallis City Council meeting, the City Council 
considered a number of alternatives for addressing the open carry of loaded firearms concerns 
that had been expressed; and 

WHEREAS, at the December 15, 2014 Corvallis City Council meeting, the City·Council passed 
a motion eliminating from consideration a ·ban on "open carry" of loaded firearms in Corvallis 
and an advisory vote referencing the· same; and 

WHEREAS, at the December 15, 2014 Corvallis City Council meeting, Council directed staff to 
·prepare a resolution relative to Public Safety in Corvallis and the preservation of Constitutional 
rights. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CORVALLIS RESOLVES as 
follows: 

1. No form of violence, threat of violence, intimidation and/or tumultuous behavior that 
causes a violation of law is acceptable in the City of Corvallis; and 

2. Federal and State Constitutional rights of all community members are to be preserved; 
and 

3. Each community member should feel and be safe in Corvallis; and 

Page 1 of2 
Resolution Regarding Public Safety and Constitutional Rights 
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4. Individuals have the right to exercise constitutional rights in a manner that does not 
infringe on the rights of others; and 

5. The Corvallis City staff and elected Officials encourage, pursue and preserve an 
environment that is harmonious, respectful and fair to all community members; and 

6. Community members who have concerns about public safety or their personal safety are 
encouraged to contact law enforcement; and 

7. The Corvallis Police Department will investigate incidents compromising public safety in 
Corvallis within the framework of existing criminal law; and 

8. The Corvallis Police Department will work to ensure the constitutional rights of all 
community members are protected while working to ensure that public safety is 
maintained. 

Councilor 

Upon motion duly maqe and seconded, the foregoing resolution was adopted, and the Mayor 
thereupon declared said resolution to be adopted. 

Page 2 of2 
Resolution Regarding Public Safety and Constitutional Rights 
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City of Corvallis 

City Council Policy - Community Safety 

CORVALLIS Policy# 5.03 CORVALLIS 
ENHANCING COMMUNITY LIVABILITY ENHANCING COMMUNITY LIVABILITY 

Public Safety and Constitutional Rights 

Policy: No form of violence, threat of violence, intimidation and/or tumultuous behavior that 
causes a violation of law is acceptable in the City of Corvallis. The Federal and State 
Constitutional rights of all community members are to be preserved. 

Purpose: To establish a policy for public safety in Corvallis that recognizes and protects the 
constitutional rights of all community members. 

Guidelines: 
1) This policy reflects both the community's values regarding public safety and the 

rights of individuals to exercise Constitutional rights. The Corvallis City Council 
believes each community member should feel and be safe in Corvallis. The Corvallis 
City Council also believes individuals have the right to exercise constitutional rights 
in a manner that does not infringe on the rights of others. 

a) Corvallis Elected Officials and City staff encourages, pursues and preserves an 
environment that is harmonious, respectful and fair to all community members. 

b) Corvallis Elected Officials and City staff encourages citizens who have concerns 
about public safety or their personal safety to contact law enforcement. 

2) This Policy directs City staff to investigate incidents compromising public safety in 
Corvallis within the framework of existing criminal law . 

. 3) The Corvallis Police Department will work to ensure the constitutional rights of all 
community members are protected while working to ensure that public safety is 
maintained. 

Review /Update: The Police Chief will prepare this Council Policy review every at the end of its first 
year, then every three years thereafter for Council approval. 

Rev# Name Change Character of Change Date 
0 J. Sassaman *** Adopted 
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TO: 

FROM: 

RE: 

ISSUE: 

MEMORANDUM 
February 12, 2015 

Administrative S~es Committee 

Carla Holzwort~ Recorder 

Review of Council Policy 2.10, "Use of Electronic Mail by Mayor and City Council" 

Council Policy 2.1 0, "Use of Electronic Mail by Mayor and City Council" is being presented to Council for 
review and revision. Review of the Policy was held until the new City Council took office. 

DISCUSSION: 

The purpose of the Policy is to defme the use and retention of electronic mail (email) for the Mayor and 
Council; to promote and maintain transparency in City decisions by making Mayor/Council email 
communications available on the City's website; to define email and internet access training; and to define 
management of electronic devices provided by the City. 

The Council Policy governing Mayor/Council use of email was established in 1998, although the City has 
provided email accounts for the Mayor/Councilors since the mid-1990s. To promote and maintain 
transparency, emails to, from, and between the Mayor/Councilors from these City-provided accounts were 
configured to automatically display on the City's website. 

There is no legal requirement for the Mayor/Councilors to use City-provided email accounts, nor is there a 
legal requirement for Mayor/Councilor email messages to be posted on the City's website. However, Oregon 
Public Records Law does clearly state that emailssent to, by, or between the Mayor/Councilors that relate to 
City business are City records, and therefore they are the property of the public; it does not matter whether 
the records were generated through a City-provided or personal email account. Prior City Councils used the 
public accounts with posting to the website to ensure transparency in their communications. 

Provided below are some concepts for Council to consider. Staffs proposed Policy amendments are 
attached. 

CONCEPTS TO CONSIDER: 

Retention Requirements: 

Public records retention requirements are based on the content of the record. Examples of messages sent by 
email that typically are public records include policies and directives, correspondence or memoranda related 
to official business, drafts of documents that are circulated for comment or approval, and any document that 
initiates, authorizes or completes a business transaction. The list of retention periods is lengthy and fairly 
detailed. Types of records Councilors are likely to have via email and associated retention periods include 
requests by outside groups for proclamations (1 year), notes from Council Leadership meetings (2 years), 
requests and complaints (2 years), and legislative issues ( 4 years). Emails may also be of a temporary or 
transitory nature, reflecting communication that is fulfilled almost immediately upon reading, such as plans 
to meet for coffee, notices of scheduled meetings, deadline reminders, and list-serv messages; these messages 
must be retained until the task is complete or their value has passed. 

CC 03-02-2015 Packet Electronic Packet Page 436 of 512



Use o(personal email accounts for City business: 

Does Council wish to require that all public record email messages from personal email accounts are 
forwarded to the City for retention? Or does Council wish to direct, during the term of office, responsibility 
for retention of messages to and from personal email accounts to the Mayor/Councilor who owns the email 
account? As City records, emails that had not previously been forwarded to the City would be required to be 
provided to the City at the end of the Mayor/Councilor's term of office. 

Email posted on the City's website: 

As noted above, Mayor/Council email sent to and from City email accounts has been automatically posted to 
the City's website since the 1990s to promote and maintain transparency. Public record emails from 
Mayor/Councilor personal email accounts can be posted to the City's website if they forward copies to their 
City email accounts. The adopted Policy currently directs this practice; however, it is not consistently 
followed. Does Council wish to make forwarding emails from personal accounts a requirement, or remove 
the statement from the Policy? 

Email posted on the City's website contains spam (despite efforts to filter it out), junk mail, and 
newsletter/list-serve subscriptions that may not be of value to the Mayor/Councilors. Does Council wish to 
incorporate Policy language that discourages or prohibits signing up for newsletters and list-servs that do not 
directly relate to City business? (When a new Mayor or Councilor comes into office, emails from these 
newsletters and list-servs continue to be sent unless the outgoing elected unsubscribed before s/he left office 
or the newly elected official takes action to unsubscribe.) 

Creating in-house email accounts for Councilors: 

MIS staff has indicated that in-house Outlook email accounts can be created for Councilors (the Mayor 
already has one). These accounts could be used in place of personal email accounts and in addition to the 
current Peak email system where messages are automatically posted to the City's website. Advantages of 
using Outlook through the City's system include automatic journaling of emails so they are safely stored for 
retention purposes and the availability of calendaring features. 

Housekeeping: 

Minor housekeeping changes are recommended: 

• Job title updates- Change from Assistant to City Manager/City Recorder to City Recorder. 

• Nomenclature updates - Replace the word Laptop with Electronic Device (ED) to capture the 
addition of other devices such as iPads, Smart Phones, and tablets. Replace Email with email. 
Replace Web site with website. 

• Review Language- Update to make Policy review language consistent with that of other Council 
Policies. 

RECOMMENDATION: 

Staff requests the City Council via ASC review the Use of Electronic Mail by Mayor and City Council 
Policy and provide direction for updates to the Policy. 

Review and Concur: 
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City of Corvallis 

City Council Procedures 

CORVALLIS Policy#2.10 CORVALLIS 
ENHANCING COMMUNITY LIVABILITY ENHANCING COMMUNITY LIVABILITY 

Policy: 

Purpose: 

Use of Electronic Mail by Mayor and City Council 

Email use by the Mayor and Councilors will comply with the requirements of the 
Oregon Public Records Law, Oregon Revised Statutes (ORS) 192.410 through 
192.505 and the State Archivist public records retention schedule adopted 
pursuant to ORS 327.825 and the related administrative rules. 

To establish the use and retention requirements for email for the Mayor and City 
Council, the training provided by the City, and the management of electronic 
devices used for City business. 

To promote and maintain transparency in City of Corvallis decisions by making 
available email communications by, between, or to the Mayor and/or City 
Councilors on the City's website. 

To provide guidance to the Mayor and City Council on the proper use of email. 

Definitions: Archive email- A paper or electronic file of emails which have been sent to, from, 
and/or between, the Mayor and/or Councilors. 

Email - Electronic mail is a method of exchanging information in a digital format, 
including various attachments from one author to one or more recipients. 

Electronic devices (ED)- EDs include desktop and laptop computers, smart 
phones, or tablets the Mayor and City Council use for City business. 

Mayor and City Council - The Mayor and City Council elected to serve the 
community during the current term of office. 

Public Record - "Includes, but is not limited to, a document, book, paper, 
photograph, file, sound recording or machine readable electronic record, 
regardless of physical form or characteristics, made, received, filed, or recorded 
in pursuance of law or in connection with the transaction of public business, 
whether or not confidential or restricted in use" (ORS 192.005 (5)). In addition, a 
public record includes " ... any writing containing information relating to the 
conduct of the public's business ... prepared, owned, used or retained by a 
public body regardless of physical form or characteristics." (ORS 192.410 (4)). 

Retention - The length of time a public record must be kept to satisfy the 
administrative, legal, fiscal, and/or historical needs of the City. Retention periods 
are tied to the content of the record, not the form. 
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Council Policy# 2.10 

Guidelines: 1. General: 
a. All persons have the right to inspect public records, including emails 

created by or sent to local elected officials. 
b. Email from the Mayor and/or Councilors to City staff will be to the City 

Manager, the City Recorder or Department Directors, unless otherwise 
authorized by the City Manager. 

c. Email may not be used to discuss policy, quasi-judicial, or administrative 
issues with a majority of the Council and/or the Mayor, or two or more 
members of a standing committee on an item coming before it for 
discussion, or to make policy decisions or carry on deliberations. 

d. Email by, between, or to the Mayor and/or Councilors must be retained 
according to the Oregon Public Records Laws. 

e. Email from, to, or between Mayor and/or Councilors that is sent to/from 
the WardX@council.corvallisoregon.gov email address will be retained on 
the City's website for one year to meet general records retention 
requirements. 

f. Email sent to/from Mayor and/or Councilors personal email addresses can 
be retained on the City's website by responding and including the 
Councilor's ward email address or by forwarding the message to the Ward 
email address. 

g. All email sent to, by, or between the Mayor and/or Councilors' personal 
email accounts is subject to public records requirements. Alternatives to 
manage this requirement include: 
i. Forwarding/copying the Ward email address; 
ii. The Mayor/Councilor maintaining the record and making it available 
when/if a public records request is filed. 
iii. Providing the records to the City Recorder in either electronic or 
paper formats. 

h. A request for email records is subject to Oregon Public Records law and 
must comply with Administrative Policy 1.14, "Public Records Requests." 

i. Email that is associated with a decision the City Council is considering 
should be forwarded to the City Recorder or responsible Department staff 
to include in the public record for that decision. This allows the entire City 
Council to hear the same public feedback about decisions the Council is 
making. 

j. As required by State law and except as may specifically be exempted by 
ORS 192.501 and 192.502, the City Manager shall, upon request, make 
available emails created or received by elected officials. The Mayor 
and/or Councilors who receive email from constituents regarding land use 
or other quasi-judicial issues should inform the sender that a copy of the 
email will be entered into the public record, and, if necessary, that they are 
unable to discuss such matters outside of the public hearing. 

k. Should the City be a party in litigation that requires a litigation hold on City 
records, a Mayor or City Councilor using a personal email account for City 
business shall be notified by the City Recorder or the City Attorney of the 
litigation hold. As the custodian of the public records on the personal email 
account, the user of that personal account shall be responsible for holding, 
saving from destruction or deletion, and providing to the City or parties to 
the litigation, all emails on that account for potential discovery purposes in 
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litigation. Costs, penalties, fines, or damages awarded associated with the 
destruction of records subject to a litigation hold shall be considered to be 
the result of malfeasance and shall be the personal responsibility of the 
user of the account. 

2. Training 
a. The City's MIS Division will provide training on email and internet access 

for the Mayor and Councilors at the beginning of each Council term. 

3. Equipment 
a. The Mayor and Councilors may use their own EDs for access to the 

internet and email, use a City-provided ED for their use while on the 
Council, or may choose not to use email as a form of communication. 

b. If the Mayor or Councilor chooses to use her/his own ED, the ED may be 
subject to public records law requirements. 

c. If the Mayor or Councilor chooses to use a City-owned ED, MIS Division 
staff will ensure the ED is configured appropriately for use. The ED will 
remain the property of the City and must be returned at the end of the 
Mayor's and Councilor's tenure. 

d. It is the responsibility of the Mayor and Councilors to return the ED to the 
City Manager's Office for service or repairs. 

e. The MIS Division will provide technical support for the Mayor's and 
Councilors' ED and training between 8:00 am and 5:00 pm Monday 
through Friday. Service can be coordinated through the City Recorder. 

Responsibility: The Mayor and City Council members are responsible for their use of EDs 
and ensuring public records requirements are met for the public records 
each individual has. 

Review/Update: 

Rev# 

0 
1 
2 
3 
4 

The City's MIS Manager is responsible for technical support of the City
owned Mayor and City Council EDs, and for providing advice and 
information to the Mayor and City Councilors on the use of personal EDs. 

The City Recorder is responsible for maintaining the archives of the City's 
records and coordinating filing and retention of Mayor and City Councilor 
email. 

The MIS Manager and City Recorder will prepare this Council Policy 
review every two years for Council approval. 

Name 
Change Character of Change 

Date 
02-02-1998 Adopted 
12-07-0998 Revised 
10-18-1999 Revised 
03-05-2001 Revised 
12-01-2003 Revised 
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5 11-07-2005 Revised 
6 12-17-2007 Revised 
7 11-02-2009 Revised 
8 02-06-2012 Revised 
9 C. Holzworth/ 

Council 
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City of Corvallis 

City Council Procedures 

CORVALLIS Policy# 2.1 o CORVALLIS 
ENHANCING COMMUNilY LIVABIUTY ENHANCING COMMUNilY LIVABILITY 

Policy: 

Purpose: 

Use of Electronic Mail by Mayor and City Council 

AU-eEmail use by the Mayor and Councilors will comply with the requirements of 
the Oregon Public Records Law, Oregon Revised Statutes (ORS) 192.410 
through 192.505 and the State Archivist public records retention schedule 
adopted pursuant to ORS 327.825 and the related administrative rules. 

To establish define the use and retention requirements for of electronic mail (e
maJit for the Mayor and City Council, the training provided by the City, and the 
management of electronic de~icescomputer equipment used for City business. 

To promote and maintain transparency in City of Corvallis decisions by making 
available ~e-mail communications by, between, or to the Mayor and/or City 
Councilors on-UAe the City's website. 

To provide guidance to the Mayor and City Council on the proper use of E:e-mail. 

Definitions: Archive E-~Mmail - An electronic filing paper or electronic file of €e-mails which 
have been sent automatically receives a copy of all communications byto, from, 
and/or between, er-te-the Mayor and/or Councilors. 

E-Mmail - Electronic mail (Ee mail) is a method of exchanging information in a 
digital_-formatmessages, including various attachments from one author to one or 
more recipients. 

Electronic devices (ED)Laptop Computer _ EDs include hdesktop and laptops 
computers, smart phones 1 or tablets are portable computers the City purchases 
fof--the Mayor and City Council use for City business. 

Mayor and City Council - The Mayor and City Council elected to serve the 
community during the current term of office. 

Public Record: '~Includes. but is not limited to, a ·document. book, papeL 
photograph, file, sound recording or machine readable electronic record, 
regardless of physical form or characteristics. made. received 1 filed, or recorded 
in ·pursuance of law or in connection with the transaction of public .. business, 
whether or not confidential or restricted in use" (ORS 192.005 (5)}. In addition, a 
public record includes " ... any writing containing information relating to the 
conduct of the public's business ... prepared, owned, us·ed or retained by a 
public body regardless of physical form or characteristics." (ORS 192.410 ( 4 )). 

Retention: The length of time a public record must be kept to satisfy the 
administrative, legal, fiscal, and/or historical needs of the City. Retention periods 
are tied to the content of the record, not the form. 
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Guidelines: 1. . General: 
!:_All persons have the right to inspect public records, including €e-mails 

created by or sent to local elected officials on the public Ee mail system. 
LE-mail from the Mayor and/or Councilors to City staff will be to the City 

Manager, the Assistant to City Manager/City Recorder, or Department 
Directors, unless otherwise authorized by the City Manager. 

!h_E-mail may not be used to discuss policy, quasi-judicial, or administrative 
issues with a majority of the Council and/or the Mayor.L or two or more 
members of a standing committee on an item coming before it for 
.discussion.L or to make policy decisions or carry on deliberations. 

fL_E-mail by, between, or to the Mayor and/or Councilors or Mayor and 
Councilors 'Nill be automatically copied to the City's VVeb site and 
accessible to citiz·ens must be retained according to the Oregon Public 
Records Laws. 

e. E-mail from, to, or between Mayor and/or Councilors that is sent to/from 
the WardX@council.corvallisoregon.gov email address will be retained on 
the City's website for one year to meet general records retention 
requirements. 

LE mail sent by the Mayor and Councilors must ensure that it can be 
automatically copied to the City's vlebsiteEmail sent to/from Mayor and/or 
Councilors personal email addresses· can be retained on the City's 
website by responding and including the· Councilor's ward email address 
or by forwarding the message to the ward email address. 

9.:...:_AAyAII €-e-mail sent to, by, or between the Mayor and/or Councilors~ 
personal email accounts is subject to public records requirements.:. 
Alternatives to manage this requirement include: 
i. Forwarding/copying the Ward email address; 
ii. The Mayor/Councilor maintaining the record and making it available 
when/if a public records request is filed. 
iii. Providing the records to the City Recorder in either electronic or 
paper . formats. and 'A'ill be forwarded electronically by the Mayor or 
Councilor to the Assistant to City ... Manager/City Recorder to be included in 
the appropriate public record file._ Mayor and City Council Ee mail may be 
vie'.ved on the City's v1ebsite. , 

h. A request for €e-mail records is subject to Oregon Public Records law and 
must comply with Administrative Policy AP 06 1.14, (public records 
request) "Public Records Requests." 

1. E mail communications '.Viii be available for one year and will be deleted 
from the City' Vv'ebsite at the end of that period. Any Ee mail sent to, by, or 
betvJeen the . Mayor and Councilors is sub;ject to public records 
requirements and must be foF\varded electronically by the. Mayor or 
Councilor to the Assistant to City Manager/City Recorder. 1\n example 
\vould be comments from a constituent on a land use issue before the 
Council. Email that is associated with a decision the City Council is 
considering should be forwarded to the The Assistant to City Manager/City 
Recorder or responsible Departmental staff to include in the public record 
for that decision. This allows the entire City Council to hear the same 
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public feedback about decisions the Council is making.may also make 
copies of messages containing community feedback on City issues, but 
the responsibility for forvvarding public record related correspondence 
rests \vith the Mayor and City Council. 

L. As required by State law and except as may specifically be exempted by 
ORS 192.501 and 192.502, the City Manager shall, upon request, make 
available €-e-mails created or received by elected officials. The Mayor 
and/or Councilors who receive €-e-mail from constituents regarding land 
use or other quasi-judicial issues should inform the sender that a copy of 
the €-e-mail will be entered into the public record, and, if necessary, that 
they are unable to discuss such matters outside of the public hearing. 

k. Should the City be a party in litigation that requires a litigation hold on City 
records, a Mayor or City Councilor using a personal email account for City 
business shall be notified by the City Recorder or the City Attorney of the 
litigation hold. As the custodian of the public records on the personal email 
account, the user of that personal account shall be responsible for holding, 
saving from destruction or deletion, and providing to the City or parties to 
the litigation, all emails on that account for potential discovery RUrposes in 
litigation. Costs, penalties, fines, or damages awarded associated with the 
destruction of records subject to a litigation hold shall be considered to b~ 
the result of malfeasance and shall be the personal responsibility of the 
user of the account. 

2. Training 
~The City's MIS Division will provide training on electronic mail and internet 

access for the Mayor and Councilors_~.e.t the beginning of each Council 
term, staff vvill schedule training on both Ee mail and internet for the Mayor 
and Council as a group. 

3. Equipment 
~The Mayor and Councilors may use their own personal computers EDs for 

access to the internet and €-e-mail, use a City-provided EDiaptop for their 
use while on the Council, or may choose not to use €-e-mail as a form of 
communication. 

!L_If the Mayor or Councilor chooses to use her/his own personal 
computerED, the EDpersonal computer may be subject to public records 
law requirements. 

~If the Mayor or Councilor chooses to use a City-owned laptop 
eemputerED, MIS Division staff will ensure the EDt~ is installed 
configured appropriately for use. The EDiaptop will remain the property of 
the City and must be returned at the end of the Mayor's and Councilor's 
tenure. 

~ It is the responsibility of the Mayor and Councilors to return the EDiaptop 
to the City Manager's Office for service or repairs. 

e. The MIS Division will provide technical support for the Mayor's and 
Councilors' EDiaptops and training between 8:00 am and 5:00 pm Monday 
through Friday. Service can be coordinated through the Assistant to City 
Manager/City Recorder. 
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Responsibility: 

I Review/Update: 

The Mayor and City Council members are responsible for their use of EDs and 
ensuring public records requirements are met for the public records each 
individual has. 

The City's MIS Manager is responsible for technical support of the City-owned 
Mayor and City Council EDs, and for providing advice and information to the 
Mayor and City Councilors on the use of personal EDs. 

The City Recorder is responsible for maintaining the archives of the City's 
records and coordinating filing and retention of Mayor and City Councilor email. 

The MIS Manager and City Recorder will prepare this Council Policy review 
every two years for Council approval. 

Rev# Name Change 
Character of Change 

Date 
0 02-02-1998 Adopted 

-1 12-07-0998 Revised 
.z 10-18-1999 Revised 

3 03-05-2001 Revised 
4 12-01-2003 Revised 
5 11-07-2005 Revised 
6 12-17-2007 Revised 
7 11-02-2009 Revised 
8 02-06-2012 Revised 
§t C. Holzworth/ 

Council 
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MEMORANDUM 

February 10, 2015 

TO: Administrative Services Committee 

FROM: Ken Gibb, Community Development Director~ 
RE: Update on Livability Code Development Process/Timeline; Update on Current Status of Code 

Violation Caseload 

I. Issue 

On December 19, 2014, the Administrative Services Committee (ASC) directed staff to move 
forward with the development of code language to address community livability issues of 20 
specific types, and approved a staff-led process to integrate stakeholder input into the code 
language development process. Also, during past meetings ASC has reviewed code violation 
caseload data and strategies to address that caseload. 

II. Background 

Over the last year ASC has discussed the concept of implementing a livability/property 
maintenance code during ten separate meetings. While initial discussions considered the 
International Code Council's International Property Maintenance Code as a starting point for the 
development of a local livability code, ASC direction moved the discussion away from that 
beginning point to an approach that considered existing livability concerns and gaps that cannot 
be addressed because there is no current code authority. 

Following a series of meetings during which code gaps for both interior and exterior livability 
issues were discussed and illustrated through photographs, staff prepared a matrix of the 
identified gaps and requested ASC direction to move forward, or to not move forward, with the 
development of code language that will address selected gaps. That matrix, with ASC direction for 
code language development noted, is attached. 

Over the last year ASC has also heard reports from staff regarding the number of open code 
violation cases and the approaches that would be undertaken to address them. During the 
Committee's June 4, 2014 discussion it was noted that there were approximately 700 open code 
violation cases. 
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Ill. Discussion 

Process and Timeline for the Development of Livability Code Language 

On December 19, 2014 staff outlined a proposed process to move forward with the development 
of new code language to address current gaps. ASC endorsed that process. The process will 
include approximately five meetings of a department advisory committee with six stakeholders, to 
be conducted using a publicly noticed work session meeting structure. Staff will bring draft code 
language, in some cases with multiple options, for the advisory group's review, discussion and 
recommendations; as that language is refined it will be brought back to the group for final 
discussion and recommendations. 

The stakeholders who have agreed to participate on the advisory group, with their interest or 
affiliation, include: 

• Jerry Duerksen, property manager 
• Karen Levy Keon, tenant interests 
• Carl Carpenter, rental property owner 
• Jim Moorefield, affordable housing property developer/manager 
• Holly Sears, real estate industry 
• Trish Daniels, neighborhood resident 

Staff will organize and schedule the first meeting of the advisory group, to consist primarily of 
backgrounding and establishing group protocols, during March. It is anticipated that a series of up 
to four additional meetings will follow in March and April to complete the group's work. The 
products of that work will come back to ASC in April/May for review and the development of a 
recommendation on how best to move forward for consideration by the full City Council. 

Code Violation Caseload 

When ASC discussed the number of open cases in June of 2014 and subsequent meetings, staff 
laid out an approach to address them that would include the following: 

• Reorganization of the Community Development Department's Housing Division, which has 
become the Housing and Neighborhood Services (HNS) Division; 

• Bringing the City's Code Compliance Supervisor and his casual/part time staff into HNS from 
the Development Services (DS) Division; 

• Redistribution of open cases between HNS and DS based on the area in which the violation 
exists, with violations in residential areas to be addressed by HNS and violations in non
residential areas to be addressed by DS. Using these geographic and use type distinctions as 
a guide, HNS is handling compliance issues relative to the City's Municipal Code, Land 
Development Code and Rental Housing Code. DS continues to address compliance with 
building code as well as with the Land Development Code and Municipal Code. 

• Adding a .5 FTE levy-funded position in HNS to work on the Division's code compliance 
issues, and hiring a 1 FTE Building Safety Inspector to help address code compliance issues 
in DS. 

At the time the Department reorganization and redistribution of open code violation cases took 
place in August/September, approximately 160 cases were assigned to HNS and 654 were 
assigned to DS. From September to the date of this staff report, that caseload has been reduced 
by 24%, to approximately 100 cases in HNS and 517 in DS. These reductions have been achieved 
through HNS Code Compliance staff's narrowed focus on violations occurring in residential areas, 
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and by DS staff's initiation of work efforts to reprioritize, close, or consolidate cases. Further 
caseload reductions will be realized in HNS following the start of the newly-hired, levy-funded .5 
FTE Code Compliance Specialist in mid-February; similar reductions are anticipated in DS once the 
1 FTE Building Safety Inspector is on board, the hiring process for which is currently underway. 

During early discussions of a Property Maintenance Code by the Collaboration's Livability Work 
Group there were many public comments offered, including comments from those who opposed 
additional regulations, but also felt the City should be more aggressive in gaining compliance by 
//repeat offenders" of the City's existing codes. Based on these comments and other 
considerations, as has previously been reported to ASC, the Livability Work Group recommended 
that the City 11 Utilize a progressive enforcement strategy as part of the process for resolving 
complaints related to habitability and livability codes." Toward that end, DS has initiated work to 
implement a progressive enforcement tool to address work without a permit, illegal occupancy, 
and dangerous building violations. The tool comes in the form of a penalties matrix that treats 
code violations and related penalties on a graduated scale that is commensurate with the severity 
of violations and circumstances. The program starts in most cases with a correction notice 
(warning) without penalty, and builds to an administrative civil penalty with an amount that 
increases with the severity and/or frequency of violations. A copy of the proposed penalty 
calculation methodology is attached. 

The program is being modeled on a successful program in Eugene in which a person who receives 
a civil penalty will have an opportunity to timely appeal the penalty to an administrative hearings 
officer. DS intends to contract with a third party for this service and make hearing dates available 
on a bi-weekly basis. DS is building the framework for this program into a new DS Code 
Compliance Guide, which has been in development since July and is reflective of extensive 
stakeholder input. It is intended that this program will be initiated this spring and will provide 
another tool to help keep the current caseload in check as we continue to work on reducing the 
number of open code compliance cases. There will be no Municipal Code amendments required to 
initiate the civil penalty/administrative hearings officer model; once the model is implemented 
and fully operational, it will be evaluated for its applicability to other areas of the City's code 
compliance work. 

Ill. Requested Action 

This staff report is offered for information only and as such, no Administrative Services Committee 
action is requested or required. 

Review and Concur: 

Attachments: 

Exhibit 1- Comprehensive Recap of Livability Code Gaps and ASC Action Recommendations 
Exhibit 2- DS Administrative Civil Penalty Matrix 
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Exhibit 1 

Comprehensive Recap of Livability Code Gaps for December 17, 2014 Administrative Services Committee Consideration 

Primary Gap Sub-gap Description Suggested Gap Closure Property Types ASC 
Topic Covered Recommendation 

Interior Lighting Lack of adequate interior lighting of Adopt standards requiring maintenance Renter-occupied 
emergency exit paths may result in inability of adequate interior lighting of exit residential Continue 
to exit safely in an emergency. discharge paths. properties 

Interior Lack of requirements for maintenance of Adopt standards and performance Renter-occupied 

Ventilation ventilation systems in bathrooms, kitchens criteria for the maintenance of interior residential Continue 
or for clothes dryers may result in mold ventilation systems. properties 
growth and surface degradation. 

Electrical Lack of requirement to replace electrical Adopt standards requiring replacement Renter-occupied 

Systems system components damaged by exposure of electrical equipment and devices if residential Continue 
to leaks or flooding may result in hazardous exposed to water, with some properties 
situation. exceptions. 
Lack of requirements for ground fault Require installation of ground fault Renter-occupied 
interrupt outlets in bathrooms, kitchens, interrupt outlets in bathrooms, residential Continue 
etc. may result in hazardous situation. kitchens, etc. properties 

Plumbing There is no performance standard for or Adopt a measurable temperature Renter-occupied 

Systems definition of "hot water," which may standard for water system residential Continue 
prevent the production of a temperature performance. properties 
adequate for bathing and cleaning. 

Interior There are no clear standards for the Adopt standards for sanitary conditions Renter-occupied 

Sanitation maintenance of sanitary conditions in in dwelling units, and for the residential Continue 
residential building interiors, which may assignment of responsibilities between properties 
present living situations that are unhealthy landlords and tenants for the 
and/or unsafe. maintenance of sanitary conditions. 

Lack of standards requiring the Adopt standards for sanitary conditions Renter-occupied 
maintenance or repair of bathroom and in dwelling units, and for the residential Stop (get at in 
kitchen surfaces, making it difficult to keep assignment of responsibilities between properties prior language if 
them from becoming unsanitary, which landlords and tenants for the unsanitary) 
may lead to unhealthy living situations. maintenance of sanitary conditions. 

Heating There is no requirement for heat in Adopt standards for heat in bathrooms Renter-occupied 
bathrooms which may make it difficult to and other habitable areas not currently residential Continue (focus 
maintain a comfortable and dry, mold-free covered by the Rental Housing Code. properties on definition of 
environment. habitable areas) 
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Primary Gap Sub-gap Description Suggested Gap Closure Property Types ASC 
Topic Covered Recommendation 

Interior Security There is no requirement for properly Adopt maintenance requirements for Renter-occupied 
functioning door knobs/latches, and no doors and door hardware, including residential 
standards for adequate door or window dead bolts, and for windows and properties Continue 
hardware, which may lead to inadequate window hardware to be maintained to 
occupant safety (ingress and egress). a level sufficient to provide security 

and safe exiting for occupants. 

Exterior There are no requirements for the Adopt requirements for building All structure and 

Weather- and prevention of air leakage under, through or envelopes and openings to be sound, in occupancy types Continue (rentals 
Waterproofing around windows or doors, which may good repair and weather tight in order only) 

increase a resident's discomfort and/or to prevent wind from entering a 
costs for heating and cooling. structure. 
There are no requirements for the Adopt requirements for roofs, exterior All structure and 
prevention of water leakage into non-living walls and building openings to be occupancy types 
areas such as utility basements, attics or sound, in good repair and weather tight 
exterior membranes and surfaces, which in order to prevent water and other Continue 
may create situations that enhance mold elements from entering a structure. 
growth, that will result in infiltration of 
water into living areas, and lead to overall 
structural decline. 

Exterior There are no standards that prevent the Adopt requirements that all exterior All structure and 

Sanitation accumulation of inadequately/improperly property and premises be maintained occupancy types 
stored personal possessions such as yard in clean and sanitary condition. Continue (l5

t 

maintenance equipment and supplies, focus on indoor 
serviceable vehicle tires, and furniture 

furniture 
manufactured for indoor use. This leads to 

outdoors) 
complaints of unsanitary, blighting 
neighborhood conditions. 

Solid Waste There are no provisions to assign Adopt assignments of responsibility Renter-occupied 

Removal responsibility between landlords and between landlords and tenants for the residential 
tenants for the removal of solid waste from provision of containers, containment properties 
a property. This leads to complaints of and removal of solid waste from Continue 
over-accumulation of contained and premises 
uncontained solid waste. 
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Primary Gap Sub-gap Description Suggested Gap Closure Property Types ASC 
Topic Covered Recommendation 

Building and There are no standards requiring general Adopt requirements that primary and All structure and 

Accessory maintenance of buildings and accessory accessory structures be maintained occupancy types Continue 
Structure structures. This may lead to general sound and in good repair, and that 

Maintenance structural decline that cannot be addressed exterior surfaces be maintained. 
until a building becomes dangerous. 

There are no standards requiring Adopt requirements that decks, stairs All structure and 
maintenance of exterior decks, handrails and handrails be maintained in a safe occupancy types 
and stairs in one- and two-family dwellings. condition. Continue 
This may lead to conditions that may soon 
deteriorate but that are not yet dangerous. 

Exterior Lighting There are no requirements for the Adopt standards for the maintenance Renter-occupied 
maintenance of exterior lighting in areas of exterior lighting in the described properties; 
such as parking lots or walkways in and circumstances. consider Continue 
around apartment buildings. This has including all non-
generated concerns regarding personal owner occupied 
safety and security. properties 

Graffiti There are no code provisions for the Adopt requirements for the prompt All public and 
abatement of graffiti where it occurs on abatement of graffiti-defaced property private property 
either public or private property. This may as an obligation ofthe affected of all types Stop 
lead to the placement of additional graffiti property owner. 
and creation of other blighting conditions 
in a neighborhood. 

There are no code provisions for the Consider the development of a All public and 
abatement of graffiti where it occurs on collaborative abatement program with private property 
either public or private property. This may involvement of stakeholders, paint of all types Continue 
lead to the placement of additional graffiti companies, and community volunteers. 
and creation of other blighting conditions 
in a neighborhood. 

Fire Safety There are no maintenance standards for Adopt standards requiring door locks All structure and 
door locks that are operable without keys that are operable from the egress side occupancy types 
or special knowledge from the egress side without keys or special knowledge. 
of a doorway. This may create situations in Continue 
which occupants are unable to exit a 
building in an emergency. (Partially 
addressed in Interior Security section 
above.) 
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Primary Gap Sub-gap Description Suggested Gap Closure Property Types ASC 

Topic Covered Recommendation 

Fire Safety There are no standards for the Adopt standards requiring the All structure and 

(continued) maintenance of emergency paths oftravel maintenance of clear, unobstructed occupancy types 
and escape openings in one- and two- paths of travel and emergency escape Continue 
family dwellings. This may create situations openings for the purpose of safe 
in which occupants are unable to exit a ingress/ egress. 
building in an emergency. 
There are no standards for the Adopt standards for the maintenance All structure and 
maintenance or repair offire-resistant of fire-resistant surfaces and occupancy types 
surfaces (e.g., drywall) and assemblies (e.g. assemblies. 
ceilings, walls between garages and living Continue 
space). This may create hazardous 
situations if surfaces and assemblies are 
damaged and not returned to a fire-
resistant state. 

Occupancy There are no standards that specify how Adopt standards for minimum square Renter-occupied 

Limits much space a dwelling unit must provide footage allocation requirements to residential 
for eating, sleeping or living. This may lead establish maximum occupancy loads in properties Stop 
to overcrowding of rooms, and in the sleeping and living spaces within a 
overloading of dwelling units resulting in dwelling unit. 
neighborhood impacts such as parking. 

General There are no code provisions for the Adopt standards for the maintenance All structure and 

Maintenance maintenance of structures. With no of structures to prevent decay that will occupancy types Continue within 
(also discussed required maintenance the City is unable to constitute a dangerous building. context of areas 
above) address decline until the condition of a discussed earlier 

structure constitutes a dangerous building. 

Administration There are inconsistencies between the Adopt a single code that pulls existing N/A 
three City codes that contain livability livability elements from the Corvallis 
elements administered by the Housing and Municipal Code, Rental Housing Code 
Neighborhood Services Division. This and Land Development Code; integrate 
results in the application of different additional code standards that result Continue 
definitions, notices, compliance provisions, from the current consideration process 
and penalties, leading to a process that is into the resulting code document; 
difficult for community members to adopt a single set of administrative 
understand, and that is relatively complex provisions to guide the implementation 
for City staff to administer. of the resulting livability code. 
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Administrative Civil Penalty 

Determination of Penalty Amount under the Development Services Code 
Compliance Program 

The Corvallis Municipal Code indicates that when assessing a civil penalty, consideration of the amount 
of penalty must include: 

1. The person's past history in taking all feasible steps or procedures necessary or appropriate 
to correct the violation; 

2. Any prior violations of statutes, rules, orders, and permits; 
3. The gravity and magnitude of the violation; 
4. Whether the violation was repeated or continuous; 
5. Whether the cause of the violation was an unavoidable accident, negligence, or an 

intentional act; 
6. The violator's level of cooperation and efforts to correct the violation; and 
7. Any relevant rule ofthe building code or the City code. 

CMC Section 9.01.210 indicates that a civil penalty will be no less than $50 and no more than $5,000 per 
offense, or in the case of a continuing offense, not more than $1,000 for each day of the offense. 

In order to ensure that penalties correspond appropriately with the level of violation, and in 
consideration of CMC Section 9.01.210, a formula will be used to determine the daily dollar amount of 
the civil penalty. The formula is calculated by multiplying $10 to the amount of a BASE (E+P+C+N) by a 
MULTIPLIER (K+G). 

Total BASE= (E+P+C+N) where: 

E =Effort. The effort made by a responsible person in taking all the feasible steps or procedures 
necessary to correct the violation. The value of "E" shall be: 

0: active attempt to correct the violation 
1: minor attempt to correct the violation 
2: little or no action to correct the violation OR violation is so severe that immediate civil 

penalties are required 

P =Prior Occurrence. The frequency of prior violations of ordinances, rules, orders, or permits. The 
value of "P" is based on prior similar violations that were verified as valid, regardless of whether 
enforcement action was taken. The value of "P" shall be: 

1: first violation of this code provision by responsible person 
2: second or subsequent similar violation, but the first within the past two years 
3: second similar violation in past two years 
5: third or greater similar violation within the past two years 

C =Cause. Whether the cause of the violation was an avoidable accident, negligence, or a reckless or 
intentional act. The value of "C" shall be: 

1: unavoidable accident or caused by others 
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2: negligence 
4: reckless or intentional 

N =Natural Resources. The relationship of the violation to the protection, preservation and 
development of natural resources as required by local, State and Federal requirements and the number 
of prior similar violations, rules, orders, or permits. The value of "N" shall be: 

0: no direct relationship between the violation and natural resources 
5: direct relationship and first verified violation of this code provision by the responsible 

person 
10: direct relationship and second or subsequent similar violation 

Total MULTIPLIER= (K+G) where: 

K= Knowledge Is the knowledge the responsible person had at the time of the violation about the 
legality of his/her action, based on prior notice, order or enforcement action, experience and expertise 
relating to the circumstances of the violation. The value of "K" shall be: 

1: the responsible person was uninformed and unaware the action constituted a violation 
3: responsible person reasonably should have known 
10: responsible person informed through previous enforcement, permitting, licensing or other 

means 

G =Gravity Is the gravity and magnitude of the violation. The factor is evaluated at the time the Building 
Safety Inspector initiates compliance efforts. The value of this factor does not decrease if, after 
enforcement action is initiated, the City makes efforts to reduce the gravity of the violation or the 
responsible person makes corrections only at the insistence of the Building Safety Inspector. The value 
of "G" shall be: 

1: no immediate threat to life or property; minor potential or incurred damage 
2: no immediate threat to life or property, but significant potential adverse consequences 

posed or moderate damage incurred 
10: immediate and direct threat to life or property, or severe damage incurred 

While the minimum fine amount per CMC Section 9.01.210 shall be no less than $50, the basis multiplier 
will be $10 as a starting fine amount in working through the formula. The total fine amount will be: 

Total Civil Penalty= $10 x BASE (E+P+C+N) x MULTIPLIER (K+G) 
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I. CALL TO ORDER 

CITY OF CORVALLIS 
CITY LEGISLATIVE COMMITTEE MINUTES 

February 19, 2015 

The City Legislative Committee meeting was called to order by Mayor Traber at 5:00 pm on 
February 19, 2015 in the Madison Avenue Meeting Room, 500 SW Madison Avenue, Corvallis, 
Oregon. 

Present: 

Staff: 

Mayor Traber; Councilors Brauner, Hogg, Glassmire 

Nancy Brewer, City Manager ProTem 

II. HB 2564 INCLUSIONARY ZONING 

The Committee discussed the inclusionary zoning bill and Mayor Traber's plan to testify at the 
hearing on Monday February 23, 2015 to state the City Council's support for the HB 2564. 

III. SB 414 LOCAL OUTSOURCING 

The Committee discussed SB 414, which would add several steps to the public procurement process 
for contracting out government work, including requests for judicial review which would likely stop 
or significantly slow the ability to contract out work. City Manager Pro Tem Brewer and Mayor 
Traber both stated that they had individually communicated with Senator Geiser that the bill posed 
problems for local governments, including reducing local control over the ability to contract out 
work so that services can continue to be offered at lower costs within the limited revenue streams 
available to local governments. The bill had a single hearing, but no additional action has been 
scheduled. The Legislative Committee recommended taking no position at this time, but asked staff 
to continue to watch the bill. 

IV. OTHER 

Councilor Brauner asked if there were any bills submitted this session associated with licensing 
firearms or requiring a concealed weapons permit. Councilor Brauner stated in the past the 
Legislative Committee and City Council have supported such bills at the state and federal levels and 
he thought the Council had passed resolutions stating that support. [Ed. Note: subsequent to the 
meeting, staff searched and found resolutions from recent history (Attachments A and B), one of 
which was passed by the City Council]. [Ed. Note #2 - Chief Sassaman reports no similar bills have 
been introduced yet in this 2015 session; staff is monitoring and will notify the Legislative 
Committee/Council if a similar bill is introducedJ. 

Staff shared information about HB 2540 (Attachment C) which would require construction projects 
in an enterprise zone to pay prevailing wages. This action would increase the costs for construction, 
likely to the point that the enterprise zone would not be usable as an economic development tool. 
The Legislative Committee agreed to monitor the bill and agreed that Economic Development 
Manager Tom Nelson could share his views with the committee if the bill moved to a hearing. 

Staff noted that HB 2236 has been introduced. This bill would extend the current payroll tax, 
including on state employers, offered to Transit Districts to transit services operated by a 
municipality. Staff is monitoring the bill and will submit testimony supporting it as a tool that could 
allow for expansion of transit services in Corvallis. 

The meeting adjourned at 5:50pm. 

City Legislative Committee Minutes- February 19, 2015 Page 1 of 1 
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RESOLUTION 2013-.l.B-

Minutes of the __ Ma_....._y_2----'0=---___,, 20131 Corvallis City Council meeting, continued. 

A resolution submitted by Councilor Mike Beilstein 

WHEREAS, Oregon State Senate Bill 700 (SB 700) requires background checks for 
private and online gun purchases, such that each person will be required to request 
a criminal background check before transferring firearm to another person, with 
exceptions for family members, inherited firearms and antique firearms; and 

WHEREAS, US House Resolution 1565 (HR 1565), the King-Thompson gun 
background check bill, and US Senate Bill 649 with Amendment 715 (S. 649 and S. 
Arndt. 715) Safe Communities, Safe Schools Act of 2013 with Manchin-Toomey 
amendment1 require background checks at the federal level for commercial gun 
sales; and 

WHEREAS, from 1994 through 2008, background checks prevented 1.8 million 
prohibited people in the United States, including felons and the mentally ill, from 
buying guns; and 

WHEREAS, in states that require background checks for every handgun sale, 38°/o 
fewer women are shot to death by partners; and 

WHEREAS, in states that require a background check for private handgun sales, 
there are 49°/o fewer firearm suicides1 while the rates of suicide by other methods 
are nearly identical; and 

WHEREAS, the International Association of Chiefs of Police has taken the position 
that Congress ((should enact laws requiring that all gun sales and transfers proceed 
through a Federal Firearms License (FFL), thus ensuring that a mandatory 
background check will be conducted on the transferee."; and 

WHEREAS, 850/o of Americans and 81 Ofo of Oregonians support universal 
background checks; and 

WHEREAS~ the US Supreme Court opinion in the District of Columbia vs. Heller 
allows for prohibitions on the possession of firearms by felons and the mentally ill; 
and 

WHEREAS, the Oregon State Police already provides the Firearms Instant Check 
System that allows private sellers of firearms to conduct background checks on 
potential buyers; and 

WHEREAS, universal background checks instituted at the state level benefit the City 
of Corvallis by reducing the probability of gun related injuries and fatalities, 
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domestic violence~ suicide, and gun crimes thus saving local law enforcement 
resources and providing another tool for prosecution of gun related crimes; 

NOW~ THEREFORE, THE CITY COUNCIL OF CORVALLIS RESOLVES THAT the City of 
Corvallis supports and adopts this Resolution in support of State and Federal 
legislation to require universal background checks for private gun sales as defined 
in proposed SB 700, HR 1565 and S. 649 and S.Amdt. 715. 

BE IT FURTHER RESOLVED THAT the City Council of Corvallis appreciates the co
authorship of Oregon Representative Peter DeFazio and co-sponsorship of Oregon 
Representatives Suzanne Bonamici and Earl Blumenauer of proposed HR 16561 
noting that Congressman DeFazio represents Corvallis. 

BE IT FURTHER RESOLVED THAT the City Council of Corvallis appreciates the 
support of Oregon State Senators Jeff Merkley and Ron Wyden for S. 649 and S. 
Arndt. 715. 

BE IT FURTHER RESOLVED THAT the City Council of Corvallis urges our Oregon 
State Senator, Betsy Close, to vote in favor of SB 700 and appreciates the public 
support of Oregon House Representative Sara Geiser of expanded background 
checks. 

BE IT FURTHER RESOLVED THAT the City of Corvallis directs the Mayor to forward 
a copy of this Resolution to Oregon's State Legislative delegation~ Oregonls 
Congressional Delegation and the White House of the United States. 

Councilor 

Upon motion duly made and seconded, the foregoing resolution was adopted, and 
the Mayor thereupon declared said resolution to be adopted. 
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MA~ 4./J) ~ 13 
LoErna Simpson 

Corvallis, OR 97330 

Statement asking for Corvallis City Council to officially SUPPORT 
SB 700 Universal Background Checks and SB 347 Guns at K-12 Schools. 

I am LoErna Simpson, a long time resident of Corvallis, a mother and grandmother, a voting.\ 
citizen, a member of Moms Demand Actions for Gun Sense in America, and a member of the 
Corvallis United Methodist Church, which has declared that our Church is a Gun-Free Zone. 

Both o~ these bills that are before the Oregon Senate are reasonable and useful bills ... an 
essential part of a picture of providing better Gun Safety for all people in Oregon. 
~/ 

/
/SB 347: I especially think that SB 347- Guns at K-12 Schools is a thoughtful approach. As the 

1 
· law reads now, anyone can walk into any Oregon school carrying a gun if they have a CHL I 

f Concealed Handgun License, and the school will not know that they have a gun and neither can 
1 ask if they are carrying a gun. The law as it stands does nothing to help all teachers, 
\ administrators and children feel safe, comfortable and at ease in their schools. 

1 Rather than changing the law to read that no one with a CHL can carry a concealed gun into K-12 

\ 

schools, the Bill 347 allows school districts themselves to make that decision of whether guns 
are allowed inside schools or not. 

\ I believe it is very important for each local community school board to make that decision. 
\ Communities vary in many ways. Oregonians like to be 'in control' and this bill provides that 
\ option, whereas before it was dictated to us that guns must be allowed in schools. 
"-

SB 700: This requires a background check before sale or other transfer of every firearm, except 
transfers to immediate family members. 

The current law only requires licensed dealers and sellers at gun shows to run background 
checks. There is a big loophole, because an individual can sell a gun privately to an individual 
and is not required to do a background check on that person before the sale. 

As others have already stated, the general American public overwhelmingly supports the 
requirement of background checks on any gun sale, including individual sellers. 

Summary: 
• These 2 bills will not reduce ALL of the deaths by firearms, but these 2 bills are thoughtful parts 
of the picture of safety. 

• When put together these laws will provide better safety for all people in our communities, while 
still allowing citizens to own their guns. 

Therefore, I urge the Corvallis City Council to declare their support of these 2 bills, SB 347 and 
SB 700. 
Thank you. 

lif1v~ 
LoErna Simpson 
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RESOLUTION 2013-_ 

Minutes of the ________ , 2013, Corvallis City Council meeting, continued. 

A resolution submitted by Councilor ________ _ 

WHEREAS, Oregon Senate Bill 347 (SB 347) authorizes locally school districts/entities 
controlling school grounds to adopt written policy restricting or prohibiting concealed 
handgun licensees from possessing firearms on school grounds; and 

WHEREAS, under Oregon statute 166.370, anyone who holds one of Oregon's 169,000 
concealed handgun licenses may bring firearms, including assault weapons, into public K-12 
schools; and 

WHEREAS, local school districts need discretion to set policies that affect the safety of 
students, faculty, and staff and can be held liable for failing to tnaintain a safe environment; 
and 

WI--IEREAS, the National Education Association recommends strictly enforced rules that 
prohibit guns on school grounds and the National PTA believes the most effective 
school climate to be gun-free; and 

WHEREAS, the Supreme Court of the United States in their finding on the District of 
Columbia v. Heller wrote "nothing in our opinion should be taken to cast doubt on 
longstanding prohibitions on the possession of firearms by felons or the mentally ill, or 
laws forbidding the carrying of fireanns in sensitive places such as schools and 
government buildings." 

NOW, THEREFORE, THE CITY COUNCIL OF CORVALLIS RESOLVES THAT the 
City of Corvallis supports and adopts this Resolution in support of SB 34 7 to authorize 
local school districts/entities controlling school grounds to adopt written policies 
restricting or prohibiting concealed handgun licensees from possessing firearms on 
school grounds. 

BE IT FURTHER RESOLVED THAT the City Council of Corvallis urges our Oregon 
State Senator, Betsy Close, to vote in favor ofSB 347 and appreciates the public support 
of Oregon House Representative Sara Geiser of SB 34 7. 

BUT IT FURTHER RESOLVED THAT the City of Corvallis directs the Mayor to 
forward a copy of this Resolution to Oregon's State Legislative delegation, Oregon's 
Congressional Delegation and the White House of the United States. 

Councilor 
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Upon motion duly made and seconded, the foregoing resolution was adopted, and the 
Mayor thereupon declared said resolution to be adopted. 
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Sen. Betsy L. Close, Distri.c.t 8 
900 Court Street~ N.E 
Room S-31.1 
Salem~ OR 9730 I 

Senator Close, 

January 24, 2013 

We, citizens of Benton and Linn counties in Oregon Senate District 8, wish you to reconsider your opinion 
that armed volunteers are a reasonable solution to gun violence in schools. In your letter to Sarah Finger 
McDonald dated Jan. 16,2013 you stated that you believe that enlisting volunteer deputies to guard schools 
is a promising move towards reducing gun violence. We emphatically disagree with your position. 

Guns in schools, especially in the hands of volunteers, will not protect our children. In 1981 Ronald Reagan 
was shot while he was surrounded by highly trained Secret Service and police officers. An armed deputy 
was on the Columbine High School campus but could not stop the massacre there in 1999. Virginia Tech has 
its own pol ice force. Their trained officers were unable to prevent the massacre on their campus in 2007. 
These were armed, trained, law enforcement officers, not unpaid volunteers. Despite their training and 
experience they could not stop the young men armed with semi-automatic weapons and large capacity clips 
who carried out these grievous crimes. 

In 2011, when Arizona congresswoman Gabrielle Giffords and 18 others were shot, police officers were 
present but it was an unarmed citizen who tackled the gunman. In fact, an armed citizen nearly shot the 
Good Samaritan who stopped the shooter. Even highly trained police officers hit bystanders when engaged 
in a confrontation with a gunman. On August 29, 2012, NYPD. officers hit NfNE innocent pedestrians when 
they shot, and hit, a gunman outside the Empire State Building. A study of shootings by the NYPD revealed 
that even highly trained police officers hit their target only 34% of the time. An anned volunteer in a school 
would be expected to do far worse in the event of a school shooting, putting children at greater risk. 

Adding guns to a population increases the rate of violent death for the whole population. Putting guns in our 
schools in the hands of unpaid, inexperienced volunteers without Ia~ enforcement training will not decrease 
gun violence, rather it will increase the likelihood that students, teachers and administrators will be victims 
of violence. 

We are mothers, fathers, grandparents, friends and teachers. Our children are our most precious gifts and 
their care is our greatest responsibility. We would do anything to protect them, including laying down our 
lives, as the faculty and staff at Sandy Hook did on that horrific day. We know that putting guns in our 
schools will only put our children at greater risk. We need preventative steps to stop mass gun violence, not 
reactive measures, not just waiting for the next mass murder to occur, not thinking that we can "shoot down" 
every threat. We are committed to keeping our children safe and we will work to build a world where they 
can go to school free and without fear. Guns in our schools are not an answer. Guns in our schools will not 
ensure the safety of our cherished children. We will not allow guns in our schools. 

Sincerely, 

Sarah Finger McDonald & Brian W. McDonald 
Parents of 2, ages 7· and 2 

Corvallls, UK ~:.rt:.nu 

Christy Anderson Brekken & Ted K.A. Brekken 
Parents of 2, ages 7 and 4 

Corvallis, OR ~l/JJU 
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This Mother's Day, members of Moms Demand Action for Gun Sense in America are demanding that our rights as 

mothers to protect our children from harm are not infringed. On Friday, May 10 we will deliver bouquets of eight 

paper flowers, representing the eight mothers who lose a child to gun violence each day, and our Mother's Bill of 

Rights to senators in Salem. Along with our partners in the Oregon Alliance to Prevent Gun Violence, we will ask 

our legislature to take action. We will tell them that they can keep our flowers this Mother's Day, we want our 

rights. 

Yes, every day in the United States eight mothers lose a child to gun violence. Eight children. Eight mothers. For 

weeks after the Sandy Hook Elementary School massacre, I thought about the empty beds the parents of the 

victims had to face every day. And while massacres like Sandy Hook, Aurora, Tucson, Fr. Hood, and Virginia Tech 

grab our attention and break our hearts so should the deaths that occur every day. Every day- eight children, 

eight mothers. 

The Oregon Health Authority reports that, in Oregon, 51 children under 18 were lost to gun violence in 2010 [1]. 

That is almost one child a week. Twenty-three of the deaths were homicides. 

Gun violence is a public health crisis in the US and in Oregon. The Oregon legislature has introduced several bills 

to curb gun violence, but now the media are reporting they're stalled. 

In 2000, Oregon led the country by passing legislation to close the fgun show loophole' and require background 

checks at sales of more than 25 guns. But we still have a gaping loophole: 14-22% of guns sold in Oregon are 

sold privately, creating a gun pipeline for criminals and other people who could not-and should not-pass a 

background check. Universal background checks have almost universal support among voters, including most gun 

owners and NRA members. Oregon can take the lead again, and pass SB 700: Universal Background Checks. 

Do you know what else we can do? Restore local control to school districts and allow them to keep guns out of 

their schools if they choose (SB 347). Like every parent in Oregon, after the Sandy Hook shooting, I worried about 

my children at school. I asked about security measures being considered, but I also realized that mass shootings 

are extremely rare and while we should do what we can to prevent these massacres, we must also prevent the 

accidental shootings that occur too often when kids get their hands on a gun. A school is no place for guns, unless 

they are carried by highly-trained and experienced public safety officers. 

We've talked for years about reducing gun violence. Every time a mass shooting occurs we hear the same 

speeches both for and against common-sense gun legislation. In December we were shocked by the shooting at 

Clackamas Town Center and we wept for students and teachers that could easily have been our children and 

mothers. In April our hearts broke when a 9-yr old girl in Oregon City and a 4-yr old boy in Donald were killed in 

accidental shootings. It's time to stop talking and hold a vote on bills that could make our children and 

communities safer. We've spent too long watching the death toll rise and worrying about our children. 

Unregulated gun sales are tearing apart our families and our communities and we've had enough. 

Sarah Finger McDonald 

Co-leader, OR/Mid-Willamette chapter 

Moms Demand Action for Gun Sense in America 

1. Firearms Fatalities in Oregon. Oregon Public Health Division 2012, May 8, 2013. 

http:/ /public.health.oregon.gov/DiseasesConditions/lnjuryFatalityData/Documents/firearm%20fatality12 

_18_2012.final.pdf 
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CEASEFIRE oregon 
Reason. Educate. Legislate. 

Securing Our Schools from Gun Violence 

Under current Oregon law: Most guns in schools are prohibited by both federal and state law. But anyone who 
has one of Oregon's over 169,000 concealed handgun licenses (CHLs) can carry a firearm, including an assault 
weapon, in to a public school (K-College). 

• The armed visitor does not have to tell the school he is bringing a gun into the school. 

• The armed visitor does not have to present a CHL. 

• The school cannot find out whether an armed visitor has a valid CHL. 

And there is no skill requirement for getting a concealed handgun license in Oregon-you don't have to be able to 
hit what you shoot at. Some school districts have more restrictive regulations, but the legal validity of those rules 
is doubtful. 1 

Senate Bill347 would permit K-12 school districts to prohibit CHL holders from bringing guns into their 
schools, pursuant to the district's written policy. Even in districts that adopt such a policy, public safety officers 
would still be able to carry guns into schools, as would other authorized people. And even in those districts, 
parents who are CHL holders would still be permitted to have their guns with them when they drop off or pick 
up their children at school, as long as the guns are not carried into a school building. School districts that want to 
permit all CHL holders to bring their guns into schools can still do so (and would not have to take any action to 
do so) under this bill. 

SB 347 improves student and teacher safety in these ways: 

1. It puts school districts in charge. Local districts can be expected to confer with public safecy officials, teachers, 
and parents about the best way to keep students safe. Local school districts will be permitted to decide whether 
and under what circumstances to allow armed civilians into their school buildings. Under current law, school 
districts have no control over who brings a gun into schools. 

2. It reduces the risk of vigilantes in the schools. Parental concern is high right now, and many parents own 
guns for the purpose of defending their homes and families. Few gun owners have the training and skill needed to 
respond in a crisis situation without further endangering students and staff. SB 347 will allow school districts to 
develop needed security plans and keep well-meaning individuals from creating additional risks. 

3. It reduces the risk of unintentional shootings. Although mass shootings are the focus of public attention 
right now, on a day-to-day basis, accidents and inappropriate access to firearms are the causes of many more child 
deaths. Careless gun owners, like the Tillamook gun dealer who lost his handgun in a theater where it was found 
by school children the next day, are far more common than mass murderers. School kids need to be protected 
from them as well. 

Please share this message with parents and teachers. Tell your legislators to support SB 34 7. 

1. Exceptions to the basic rule above are teachers, contractors, and students over 21 if the district has inserted those prohibi

tions intO their contracts. 
http://www.ceasefireoregon.org • ceasefireoregon@gmail.com 

7327 SW Barnes Road, #316 • Portland, Oregon 97225 • 503.220.1669 
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In support of the resolutions about gun control submitted to the City Council 
of Corvallis on May 20, 2013 a letter published March 19, 2013 in the GT 

Gazette Times to the Editor 

The League of Women Voters of Corvallis would like to have the following 
letter published in Letters to the Editor. 

Support for Gun Control 

The League of Women Voters of Corvallis urges common sense solutions to 
the gun violence that is plaguing our nation. Since 1990 the League of 
Women Voters of the United States has had a position, reached by consensus 
of our members, in support of common sense regulations of guns. This 
position has been used to lobby in support of the assault weapons ban, 
legislation requiring all dealers to run criminal background checks at gun 
shows and in opposition to laws that grant special protection for the gun 
industry. 
The position states: "The League of Women Voters of the United States 
believes that the proliferation of handguns and semi-automatic assault 
weapons in the United States is a major health and safety threat to its 
citizens. The League supports strong federal measures to limit the 
accessibility and regulate the ownership of these weapons by private 
citizens. The League supports regulating firearms for consumer safety. 

The League supports licensing procedures for gun ownership by private 
citizens to include a waiting period for background checks, personal identity 
verification, gun safety education and annual license renewal. The license 
fee should be adequate to bear the cost of education and verification " 

It is time to advocate for measures that will ban assault weapons, place 
limits on magazine size, close the gun show loophole and mandate annual 
reporting on gun violence in America. Gun control is a matter of public 
safety and public health. These measures will not affect responsible gun 
owners and in no way will take guns away from them, but help make our 
communities safer. 

Kate Mathews, President, League of Women Voters of Corvallis 
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78th OREGON LEGISLATIVE ASSEMBLY--2015 Regular Session 

House Bill 2540 
Sponsored by Representative WITT (Presession filed.) 

SUMMARY 

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject 
to consideration by the Legislative Assembly. It is an editor's brief statement of the essential features of the 
measure as introduced. 

Modifies definition of "public works." Classifies exemption from ad valorem property taxation 
as funds of public agency for purpose of requiring payment of prevailing rate of wage. 

Requires public agency that procured contract for public works or sponsor of enterprise zone 
in which public works is located, as appropriate, to receive certified statements. 

Declares emergency, effective on passage. 

1 A BILL FOR AN ACT 

2 Relatip.g to the application of prevailing rates of wage; creating new provisions; amending ORS 

3 279C.800, 279C.810, 279C.827 and 279C.845; and declaring an emergency. 

4 Be It Enacted by the People of the State of Oregon: 

5 SECTION 1. ORS 279C.800 is amended to read: 

6 279C.800. As used in ORS 279C.800 to 279C.870: 

7 (1) "Fringe benefits" means the amount of: 

8 (a) The rate of contribution a contractor or subcontractor makes irrevocably to a trustee or to 

9 a third person under a plan, fund or program; and 

10 (b) The rate of costs to the contractor or subcontractor that may be reasonably anticipated in 

11 providing the following items, except for items that federal, state or local law requires the con-

12 tractor or subcontractor to provide: 

13 (A) Benefits to workers pursuant to an enforceable written commitment to the workers to carry 

14 out a financially responsible plan or program for: 

15 (i) Medical or hospital care; 

16 (ii) Pensions on retirement or death; or 

17 (iii) Compensation for injuries or illness that result from occupational activity; 

18 (B) Insurance to provide the benefits described in subparagraph (A) of this paragraph; 

19 (C) Unemployment benefits; 

20 (D) Life insurance; 

21 (E) Disability and sickness insurance or accident insurance; 

22 (F) Vacation and holiday pay; 

23 (G) Costs of apprenticeship or other similar programs; or 

24 (H) Other bona fide fringe benefits. 

25 (2) "Housing" has the meaning given that term in ORS 456.055. 

26 (3) "Locality" means the following district in which the public works, or the major portion 

27 thereof, is to be performed: 

28 (a) District 1, composed of Clatsop, Columbia and Tillamook Counties; 

29 (b) District 2, composed of Clackamas, Multnomah and Washington Counties; 

30 (c) District 3, composed of Marion, Polk and Yamhill Counties; 

NOTE: Matter in boldfaced type in an amended section is new; matter [italic and bracketed) is existing law to be omitted. 
New sections are in boldfaced type. 

LC2244 
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HB 2540 

1 (d) District 4, composed of Benton, Lincoln and Linn Counties; 

2 (e) District 5, composed of Lane County; 

3 (f) District 6, composed of Douglas County; 

4 (g) District 7, composed of Coos and Curry Counties; 

5 (h) District 8, composed of Jackson and Josephine Counties; 

6 (i) District 9, composed of Hood River, Sherman and Wasco Counties; 

7 (j) District 10, composed of Crook, Deschutes and Jefferson Counties; 

8 (k) District 11, composed of Klamath and Lake Counties; 

9 (L) District 12, composed of Gilliam, Grant, Morrow, Umatilla and Wheeler Counties; 

10 (m) District 13, composed of Baker, Union and Wallowa Counties; and 

11 (n) District 14, composed of Harney and Malheur Counties. 

12 (4) "Prevailing rate of wage" means the rate of hourly wage, including all fringe benefits, that 

13 the Commissioner of the Bureau of Labor and Industries determines is paid in the locality to the 

14 majority of workers employed on projects of a similar character in the same trade or occupation. 

15 (5) "Public agency" means the State of Oregon or a political subdivision of the State of Oregon, 

16 or a county, city, district, authority, public corporation or public entity organized and existing under 

17 law or charter or an instrumentality of the county, city, district, authority, public corporation or 

18 public entity. 

19 (6)(a) "Public works" includes, but is not limited to: 

20 (A) Roads, highways, buildings, structures and improvements of all types, the construction, re-

21 construction, major renovation or painting of which is carried on or contracted for by any public 

22 agency to serve the public interest; 

23 (B) A project that uses funds of a private entity and $750,000 or more of funds of a public agency 

24 for constructing, reconstructing, painting or performing a major renovation on a privately owned 

25 road, highway, building, structure or improvement of any type; 

26 (C) A project that uses funds of a private entity for constructing a privately owned road, high~ 

27 way, building, structure or improvement of any type in which a public agency will use or occupy 

28 25 percent or more of the square footage of the completed project; 

29 (D) Notwithstanding the provisions of ORS 279C.810 (2)(a), (b) and (c), a device, structure or 

30 mechanism, or a combination of devices, structures or mechanisms, that: 

31 (i) Uses solar radiation as a source for generating heat, cooling or electrical energy; and 

32 (ii) Is constructed or installed, with or without using funds of a public agency, on land, premises, 

33 structures or buildings that a public body, as defined in ORS 174.109, owns; [or] 

34 (E) Notwithstanding paragraph (b)(A) of this subsection and ORS 279C.810 (2)(b) and (c), con-

35 struction, reconstruction, painting or major renovation of a road, highway, building, structure or 

36 improvement of any type that occurs, with or without using funds of a public agency, on real prop-

37 erty that the Oregon University System or an institution in the Oregon University System owns[.]; 

38 or 

39 (F) A project for constructing, reconstructing, painting or performing a major renovation 

40 of a privately owned road, highway, building, structure or improvement of any type that: 

41 (i) Is located in an enterprise zone, as defined in ORS 2850.050; 

42 (ii) Consists of or is sited on real property for which a qualified business firm, as defined 

43 in ORS 2850.050, has received or will receive an exemption from ad valorem property taxation 

44 under ORS 2850.170 or 2850.175 in connection with the project; and 

45 (iii) Has a total project cost that the contracting agency that funds the project, or the 
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1 lead contracting agency, if more than one contracting agency participates in the project, 

2 ·reasonably estimates will equal or exceed $5 million. 

3 (b) "Public works" does not include: 

4 (A) The reconstruction or renovation of privately owned property that a public agency leases; 

5 or 

6 (B) [The] A private nonprofit entity's renovation of publicly owned real property that is more 

7 than 7 5 years old (by a private nonprofit entity] if: 

8 (i) The real property is leased to the private nonprofit entity for more than 25 years; 

9 (ii) Funds of a public agency used in the renovation do not exceed 15 percent of the total cost 

10 of the renovation; and 

11 (iii) Contracts for the renovation were advertised or, if not advertised, were entered into before 

12 July 1, 2003, but the renovation has not been completed on or before July 13, 2007. 

13 (7) "Sponsor'' has the meaning given that term in ORS 285C.050. 

14 SECTION 2. ORS 279C.810 is amended to read: 

15 279C.810. (1) As used in this section: 

16 (a) "Funds of a public agency" does not include: 

17 (A) Funds provided in the form of a government grant to a nonprofit organization, unless the 

18 government grant is issued for the purpose of construction, reconstruction, major renovation or 

19 painting; 

20 (B) Building and development permit fees [paid or waived by the] that a public agency pays or 

21 waives; 

22 (C) Tax credits or tax abatements, except for exemptions from ad valorem property taxation 

23 allowed under ORS 285C.170 or 285C.175; 

24 (D) Land that a public agency sells to a private entity at fair market value; 

25 (E) The difference between: 

26 (i) The value of land that a public agency sells to a private entity as determined at the time of 

27 the sale after taking into account any plan, requirement, covenant, condition, restriction or other 

28 limitation, exclusive of zoning or land use regulations, that the public agency imposes on the de-

29 velopment or use of the land; and 

30 (ii) The fair market value of the land if the land is not subject to the limitations described in 

31 sub-subparagraph (i) of this subparagraph; 

32 (F) Staff resources [of the] a public agency [used] uses to: 

33 (i) Manage a project or to provide a principal source of supervision, coordination or oversight 

34 of a project; or 

35 [(G)] (ii) (Staff resources of the public agency used to] Design or inspect one or more components 

36 of a project; 

37 [(H)] (G) Moneys derived from the sale of bonds that [are loaned by] a state agency lends to a 

38 private entity, unless the moneys will be used for a public improvement; 

39 [([)] (H) Value added to land as a consequence of a public agency's site preparation, demolition 

40 of real property or remediation or removal of environmental contamination, except for value added 

41 in excess of the expenses the public ·agency incurred in the site preparation, demolition or remedi-

42 ation or removal when the land is sold for use in a project otherwise subject to ORS 279C.800 to 

43 279C.870; or 

44 [(J)] (I) Bonds, or loans from the proceeds of bonds, issued in accordance with ORS chapter 289 

45 or ORS 441.525 to 441.595, unless the bonds or loans will be used for a public improvement. 
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1 (b) "Nonprofit organization'' means an organization or group of organizations described in sec· 

2 tion 501(c)(3) of the Internal Revenue Code that is exempt from income tax under section 501(a) of 

3 the Internal Revenue Code. 

4 (2) ORS 279C.800 to 279C.870 do not apply to: 

5 (a) [Projects] A project for which the contract price does not exceed $50,000. In determining the 

6 price of a project, a public agency: 

7 (A) May not include the value of donated materials or work [performed on the project by) that 

8 individuals [volunteering] who volunteer to the public agency perfonn on the project without pay; 

9 and 

10 (B) Shall include the value of work [performed by every person paid by] for which a contractor 

11 or subcontractor pays a person in any manner for the person's work on the project. 

12 (b) Projects for which [no] funds of a public agency are not directly or indirectly used. In ac· 

13 cordance with ORS chapter 183, the Commissioner of the Bureau of Labor and Industries shall adopt 

14 rules to carry out the provisions of this paragraph. 

15 (c) [Projects] A project: 

16 (A) That [are] is privately owned; 

17 (B) That [use] uses funds of a private entity; 

18 (C) In which a public agency will occupy or use less than 25 percent of the square footage 

19 of [a] the completed project [will be occupied or used by a public agency]; and 

20 (D) For which less than $750,000 of funds of a public agency are used. 

21 (d) [Projects] A project for residential construction that [are] is privately owned and that pre-

22 dominantly [provide] provides affordable housing. As used in this paragraph: 

23 (A) "Affordable housing" means housing that serves occupants whose incomes are [no] not 

24 greater than 60 percent of the area median income or, if the occupants are owners, whose incomes 

25 are [no] not greater than 80 percent of the area median income. 

26 (B) "Predominantly" means 60 percent or more. 

27 (C) "Privately owned" [includes] means: 

28 (i) Affordable housing provided on real property owned by a public agency if the real property 

29 and related structures are leased to a private entity for 50 or more years; and 

30 (ii) Affordable housing owned by a partnership, nonprofit corporation or limited liability com-

31 pany in which a housing authority, as defined in ORS 456.005, is a general partner, director or 

32 managing member and the housing authority is not a majority owner in the partnership, nonprofit 

33 corporation or limited liability company. 

34 (D) "Residential construction" [includes] means the construction, reconstruction, major reno-

35 vation or painting of single-family houses or apartment buildings not more than four stories in 

36 height and all incidental items, such as site work, parking areas, utilities, streets and sidewalks, 

37 pursuant to the United States Department of Labor's "All Agency Memorandum No. 130: Applica-

38 tion of the Stan_dard of Comparison "Projects of a Character Similar'' Under Davis-Bacon and Re-

39 lated Acts," dated March 17, 1978. However, the commissioner may consider different definitions of 

40 residential construction in determining whether a project is a residential construction project for 

41 purposes of this paragraph, including definitions that: 

42 (i) Exist in local ordinances or codes; or 

43 (ii) Differ, in the prevailing practice of a particular trade or occupation, from the United States 

44 Department of Labor's description of residential construction. 

45 SECTION 3. ORS 279C.827 is amended to read: 

[4] 
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1 279C.827. (l)(a) A public agency or a person that under ORS 279C.800 to 279C.870 must pay 

2 a prevailing rate of wage on public works may not divide a public works project into more than 

3 one contract for the purpose of avoiding compliance with ORS 279C.800 to 279C.870. 

4 (b) [When] If the Commissioner of the Bureau of Labor and Industries determines that a public 

5 agency or a person that under ORS 279C.800 to 279C.870 must pay a prevailing rate of wage 

6 on public works has divided a public works project into more than one contract for the purpose 

7 of avoiding compliance with ORS 279C.800 to 279C.870, the commissioner shall issue an order [com-

B pelling] to compel compliance. 

9 (c) In making determinations under this subsection, the commissioner shall consider: 

10 (A) The physical separation of the project structures; 

11 (B) The timing of the work on project phases or structures; 

12 (C) The continuity of project contractors and subcontractors working on project parts or phases; 

13 (D) The manner in which the public agency or person that under ORS 279C.800 to 279C.870 

14 must pay a prevailing rate of wage on public works and the contractors administer and imple-

15 ment the project; 

16 (E) Whether a single public works project includes several types of improvements or structures; 

17 and 

18 (F) Whether the combined improvements or structures have an overall purpose or function. 

19 (2) If a project is a public works of the type described in ORS 279C.800 (6)(a)(B) or (C), the 

20 commissioner, after applying the considerations set forth in subsection (l)(c) of this section, 

21 shall divide the project, if appropriate, [after applying the considerations set forth in subsection (l)(c) 

22 of this section] to separate the parts of the project that [include] use funds of a public agency or that 

23 a public agency will [be occupied or used by a public agency] occupy or use from the parts of the 

24 project that do not [include] use funds of a public agency and that a public agency will not [be 

25 occupied or used by a public agency] occupy or use. If the commissioner divides the project, any part 

26 of the project that does not [include] use funds of a public agency and that a public agency will 

27 not [be occupied or used by a public agency] occupy or use is not subject to ORS 279C.800 to 

28 279C.870. 

29 (3) If a project includes parts that [are owned by] a public agency owns and parts that [are 

30 owned by] a private entity owns, the commissioner, after applying the considerations set forth 

31 in subsections (l)(c) and (2) of this section, shall divide the project, if. appropriate, [after applying 

32 the considerations set forth in subsections (l)(c) and (2) of this section] to separate the parts of the 

33 project that are public works from the parts of the project that are not public works. If the com-

34 missioner divides the project, parts of the project that are not public works are not subject to ORS 

35 279C.800 to 279C.870. 

36 SECTION 4. ORS 279C.845 is amended to read: 

37 279C.845. (1) [The] A contractor or the contractor's surety and every subcontractor or the 

38 subcontractor's surety shall file certified statements [with the public agency] in writing, on a form 

39 [prescribed by] the Commissioner of the Bureau of Labor and IndustriesL certifying:] prescribes, 

40 with one of the following, as appropriate: 

41 (a) The public agency that awarded the contract for public works to which the contractor 

42 is a party. If the project is a public works as defined in ORS 279C.800 (6)(a)(B) or (C), the 

43 contractor shall submit the certified statements to the public agency that provided public 

44 funds for the project or that will use or occupy 25 percent or more of the square footage of 

45 the completed project. If more than one public agency provided public funds for the project 
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1 or will use or occupy 25 percent or more of the square footage of the completed project, the 

2 public agencies involved shall agree upon which public agency will receive the certified 

3 statements. 

4 (b) The sponsor of the enterprise zone, as def'med in ORS 285C.050, in which the public 

5 works project is located. If more than one sponsor participated in designating the enterprise 

6 zone, the participating sponsors shall agree upon which sponsor shall receive the certified 

7 statements. 

8 (2) The certified statements must certify: 

9 (a) The hourly rate of wage paid each worker whom the contractor or the subcontractor has 

10 employed upon the public works; and 

11 (b) That no worker employed upon the public works has been paid less than the prevailing rate 

12 of wage or less than the minimum hourly rate of wage specified in the contract. 

13 [(2)] (3) [The certified statement shall be verified by the oath of] The contractor or the contractor's 

14 surety or subcontractor or the subcontractor's surety shall verify certified statements by oath, 

15 attesting that the contractor or subcontractor has read the certified [statement] statements, that 

16 the contractor or subcontractor knows the contents of the certified [statement] statements and that 

17 to the contractor or subcontractor's knowledge the certified [statement is] statements are true. 

18 [(3)] (4) The certified statements shall set out accurately and completely the contractor's or 

19 subcontractor's payroll records, including the name and address of each worker, the worker's cor-

20 rect classification, rate of pay, daily and weekly number of hours worked and the gross wages the 

21 worker earned upon the public works during each week identified in the certified statement. 

22 [(4)] (5) The contractor or subcontractor shall deliver- or mail [each] the certified [statement] 

23 statements required by subsection (1) of this section to the public agency or to the sponsor. 

24 Certified statements for each week during which the contractor or subcontractor employs a worker 

25 upon the public works [shall] must be submitted once a month, by the fifth busir:tess day of the fol-

26 lowing month. Information submitted on certified statements may be used only to ensure compliance 

27 with the provisions of ORS. 279C.800 to 2790.870. 

28 [(5)] (6) Each contractor or subcontractor shall preserve the certified statements for a period 

29 of three years from the date of completion of the contract. 

30 [(6)] (7) Certified statements [received by] that a public agency or a sponsor receives are public 

31 records subject to the provisions of ORS 192.410 to 192.505. 

32 [(7)] (8) Notwithstanding ORS 2790.555 or 2790.570 (7), if a contractor [is required to] must file 

33 certified statements with a public agency under this section, the public agency shall retain 25 

34 percent of any amount [earned by] the contractor earns on the public works until the contractor 

35 has filed with the public agency certified statements as required by this section. The public agency 

36 shall pay the contractor the amount retained under this subsection within 14 days after the con-

37 tractor. files the certified statements as required by this section, regardless of whether a subcon-

38 tractor has failed to file certified statements as required by this section. [The public agency is not 

39 required to verify the truth of the contents of certified statements filed by the contractor under this 

40 section.] 

41 [(8)] (9) Notwithstanding ORS 2790.555, the contractor shall retain 25 percent of any amount 

42 [earned by] a first-tier subcontractor earns on a public works until the subcontractor has filed with 

43 the public agency certified statements as required by this section. The contractor shall verify that 

44 the first-tier subcontractor has filed the certified statements before the contractor may pay the 

45 subcontractor [any] an amount the contractor retained under this subsection. The contractor shall 
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1 pay the first-tier subcontractor the amount the contractor retained under this subsection within 

2 14 days after the subcontractor files the certified statements as required by this section. [Neither the 

3 public agency nor the contractor is required to verify the truth of the contents of certified statements 

4 filed by a first-tier subcontractor under this section.] 

5 (10) This section does not require: 

6 (a) A public agency or sponsor to verify the truth of the contents of a contractor's cer· 

7 tified statements; or 

8 (b) A public agency, a sponsor or a contractor· to verify the truth of the contents of a 

9 subcontractor's certified statements. 

10 SECTION 5. The amendments to ORS 279C.800, 279C.810, 279C.827 and 279C.845 by 

11 sections 1 to 4 of this 2015 Act apply to contracts for public works that are first advertised 

12 or otherwise solicited or, if the contract for public works is not advertised or solicited, to a 

13 contract for public works that is first entered into on or after the operative date specified 

14 in section 6 of this 2015 Act. 

15 SECTION 6. (1) The amendments to ORS 279C.800, 279C.810, 279C.827 and 279C.845 by 

16 sections 1 to 4 of this 2013 Act become operative 91 days after the effective date of this 2015 

17 Act. 

18 (2) A sponsor, as defined in ORS 285C.050, a public agency that adopts rules under ORS 

19 279A.065 or the Commissioner of the Bureau of Labor and Industries may take any action 

20 before the operative date specified in subsection (1) of this section that is necessary to enable 

21 the sponsor, the public agency or the commissioner to exercise, on and after the operative 

22 date specified in subsection (1) of this section, all of the duties, functions and powers con-

23 ferred on the sponsor, the public agency or the commissioner by the amendments to ORS 

24 279C.800, 279C.810, 279C.827 and 279C.845 by sections 1 to 4 of this 2015 Act. 

25 SECTION 7. This 2015 Act being necessary for the immediate preservation of the public 

26 peace, health and safety, an emergency is declared to exist, and this 2015 Act takes effect 

27 on its passage. 

28 
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78th OREGON LEGISLATIVE ASSEMBLY--2015 Regular Session

House Bill 2564
Sponsored by Representative WILLIAMSON (Presession filed.)

SUMMARY

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject
to consideration by the Legislative Assembly. It is an editor’s brief statement of the essential features of the
measure as introduced.

Repeals law that prevents local governments from imposing conditions on approved permits that
effectively establish sales price for residential development or limit purchase to class or group of
purchasers.

A BILL FOR AN ACT

Relating to affordable housing; repealing ORS 197.309.

Be It Enacted by the People of the State of Oregon:

SECTION 1. ORS 197.309 is repealed.

NOTE: Matter in boldfaced type in an amended section is new; matter [italic and bracketed] is existing law to be omitted.

New sections are in boldfaced type.

LC 2270
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EXPANDING HOUSING OPPORTUNITY THROUGH LOCAL OPTIONS 

∞ why repealing Oregon’s ban on inclusionary zoning is necessary for equal opportunity ∞ 
 

  November 1, 2014 

What is the problem?  Currently, too many Oregonians are struggling to find decent, affordable housing 
in healthy neighborhoods. Hard-working families with limited means are struggling to access housing in 
communities with better education, cleaner air, transportation options, more job opportunities and 
improved safety. In 1999, the Legislature passed ORS 197.309, banning local jurisdictions from utilizing 
mandatory inclusive housing tools. Texas is the only other state in the country to prohibit this tool. As a 
result, socioeconomic and racial segregation are increasing, along with health and education disparities. 

What is Inclusionary Zoning (IZ)?  IZ is a basic planning tool used throughout the country since 1974 to 
ensure that new developments offer housing options at a mix of income levels. Inclusive housing 
policies expand opportunity for people at all income levels, including the seniors and people with 
disabilities, to live in healthy, vibrant communities with access to amenities and resources. 

Why you should Support Inclusive Housing and help us Repeal ORS 197.309: 

1.  Restore local control of land use planning.  IZ allows local governments to customize housing policies 
to best meet the needs of their communities and ensure housing stock for families at all income levels. 

2. Give cities a critical tool combat economic and racial segregation, gentrification and displacement.  
IZ also enables cities to ensure veterans, seniors, and people with disabilities are not “locked out” of 
residential developments in resource-rich areas, reducing crime and increasing neighborhood stability. 

3. Free up limited public housing dollars. By securing workforce housing development through the 
private market, IZ frees up public resources for subsidized housing for our most vulnerable families, and 
allows jurisdictions to more effectively to combat homelessness. 

4. Federal Civil Rights Compliance.  Use of IZ will ensure that Oregon jurisdictions continue to be eligible 
for Community Development Block Grants and other Federal funds so as to better meet their duty to 
Affirmatively Further Fair Housing in compliance with the Fair Housing Act. 

5. Promote community health and prosperity.  By providing housing at a reasonable cost for hard-
working families near job opportunities, IZ reduces transportation and housing costs, leaving more 
money for essentials like healthy food, clothes, education, health care and recreation.   

Who is part of the Oregon Inclusionary Zoning Coalition?  
 

Community Alliance of Tenants   Oregon League of Cities   Oregon Opportunity Network 
OPAL Environmental Justice Oregon  Oregon Environmental Council  1,000 Friends Of Oregon 
Native American Youth & Family Center   Center for Intercultural Organizing Urban League of Portland 
Asian Pacific American Network of Oregon Upstream Public Health   Oregon Action 
Metropolitan Alliance for the Common Good Bicycle Transportation Alliance  Proud Ground   
Housing Land Advocates    Fair Housing Council of Oregon  Street Roots 
Oregon Working Families Party   Emerald Cities Portland   Orange Splot LLC 
Portland Commission on Disability   Disability Rights Oregon   Elders in Action Commission 
Portland Human Rights Commission  SEIU Local 49    Oregon AFSCME 
Welcome Home Coalition    Living Cully Coalition   Coalition for a Livable Future 
Transportation for America   Common Cause Oregon   Oregon Food Bank  
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EXPANDING HOUSING OPPORTUNITY THROUGH LOCAL OPTIONS 

∞ why repealing Oregon’s ban on inclusionary zoning is necessary for equal opportunity ∞ 
 

  November 1, 2014 

Endorsement Form 
 
Please add your name to our list of supporters!  Please indicate your commitment to repealing ORS 
197.309 and restoring local authority over housing tools by listing the formal endorsement name below: 
 
 
Please check one:   Individual    Organization/Business/Jurisdiction 
 
Tell us who else to contact for support! Please provide names and contact information of other 
individuals/organizations who you believe would support this effort, or pass along this endorsement. 
 
 
 
 
 
 
Add more than your name – Get Involved! We need a broad and strong coalition, but we need active 
participants even more. Please indicate below how you can contribute: 
 

 Host a community or organizational forum on IZ to educate your members    
 Mobilize members to rally in Salem during the 2015 Legislature (date TBD)   
 Provide oral and written testimony to legislators during bill hearings 
 Contact your elected representatives to urge them to support efforts to repeal ORS 197.309 

 
 Make a monetary contribution of $ ____________ to support our advocacy efforts 

 
 Other: ______________________________________________________________ 

 
 
 
_____________________________________________   __________________________ 
Name of contact person  (please type or print)    Title or position (if applicable) 
 
_____________________________________________   __________________________ 
Email         Phone 
 
 

∞ Thank you! ∞ 
 
Please return this form to OPAL at 2407 SE 49th Ave, PDX, OR 97206, or scan & email to jon@opalpdx.org   
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78th OREGON LEGISLATIVE ASSEMBLY--2015 Regular Session

Senate Bill 414
Sponsored by Senator ROBLAN, Representative GORSEK; Senators DEMBROW, EDWARDS, MONROE,

PROZANSKI, ROSENBAUM, Representatives FAGAN, FREDERICK, GOMBERG, HOLVEY, SMITH WARNER
(Presession filed.)

SUMMARY

The following summary is not prepared by the sponsors of the measure and is not a part of the body thereof subject
to consideration by the Legislative Assembly. It is an editor’s brief statement of the essential features of the
measure as introduced.

Permits employee of contracting agency that conducts cost analysis or determines feasibility of
procurement, or exclusive representative of employee’s bargaining unit, to seek judicial review of
cost analysis or determination. Specifies conditions under which review may occur.

Requires contracting agency to take certain steps to obtain information necessary to conduct
cost analysis before advertising or soliciting procurement.

Requires contracting agency under certain circumstances to update cost analysis and to recon-
sider determination of feasibility of agency performing services that are subject to procurement.

Requires contracting agency to consider contractor’s profit in cost analysis. Prohibits contract-
ing agency from considering proceeds from selling or costs of replacing long-term assets in cost
analysis.

Becomes operative January 1, 2016.
Declares emergency, effective on passage.

A BILL FOR AN ACT

Relating to analyses required before conducting a procurement for services; creating new provisions;

amending ORS 279B.030 and 279B.033; and declaring an emergency.

Be It Enacted by the People of the State of Oregon:

SECTION 1. Section 2 of this 2015 Act is added to and made a part of ORS chapter 279B.

SECTION 2. (1)(a) An employee of a contracting agency that conducts a cost analysis

under ORS 279B.033 or makes a determination under ORS 279B.036, or an exclusive repre-

sentative, as defined in ORS 243.650, of the employee’s bargaining unit, may seek judicial

review of the contracting agency’s cost analysis or determination if:

(A) The contracting agency allegedly violated a provision of ORS 279B.030, 279B.033 or

279B.036;

(B) The employee or the exclusive representative described the alleged violation in a

written notice to the contracting agency not later than 30 days after the date of the alleged

violation;

(C) The contracting agency proceeded with the procurement after receiving the notice

described in subparagraph (B) of this paragraph; and

(D) The employee or the exclusive representative exhausted any administrative remedy

the contracting agency provides to address the alleged violation.

(b)(A) Except as provided in subparagraph (B) of this paragraph, for the purposes of this

section, a contracting agency proceeded with a procurement if the contracting agency ad-

vertised or solicited the procurement in accordance with the provisions of this chapter or

otherwise took affirmative steps to seek a contractor to perform services for which the

contracting agency would be required to conduct a procurement in accordance with the

provisions of this chapter.

NOTE: Matter in boldfaced type in an amended section is new; matter [italic and bracketed] is existing law to be omitted.

New sections are in boldfaced type.
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(B) A contracting agency did not, for the purposes of this section, proceed with a pro-

curement if:

(i) The contracting agency issued a request for information or a request for a quotation

or otherwise sought to obtain needed information in the course of complying with ORS

279B.030, 279B.033 or 279B.036; or

(ii) The contracting agency, after advertising or soliciting a procurement, updated a cost

analysis or reconsidered a determination in accordance with ORS 279B.030 (1)(c).

(2)(a) If an employee of a state contracting agency, or an exclusive representative of the

employee’s bargaining unit, seeks judicial review for a state contracting agency’s alleged vi-

olation of a provision of ORS 279B.030, 279B.033 or 279B.036, the Circuit Court for Marion

County or the circuit court for the county in which the principal offices of the state con-

tracting agency are located may review the alleged violation under ORS 183.484. For the

purposes of the review, a state contracting agency’s decision to advertise or solicit or oth-

erwise proceed with a procurement is an order other than an order in a contested case.

(b) If an employee of a local contracting agency, or an exclusive representative of the

employee’s bargaining unit, seeks judicial review for a local contracting agency’s alleged vi-

olation of a provision of ORS 279B.030, 279B.033 or 279B.036, the circuit court for the county

in which the principal offices of the local contracting agency are located may review the al-

leged violation by means of a writ of review under ORS chapter 34.

(3)(a) If an employee of the contracting agency, or the exclusive representative of the

employee’s bargaining unit, notifies the contracting agency as provided in subsection

(1)(a)(B) of this section and timely seeks judicial review under this section, the contracting

agency may not proceed with the procurement that is the subject of the review unless the

contracting agency determines that:

(A) A compelling governmental interest exists in proceeding with the procurement; or

(B) An emergency exists that requires the procurement.

(b) A contracting agency that makes a determination to proceed with a procurement

under paragraph (a) of this subsection shall set forth in writing the reasons for the deter-

mination and provide the reasons to the employee or the exclusive representative imme-

diately.

(c) Despite a contracting agency’s determination under paragraph (a) of this subsection,

the court, after joining as a party to the litigation any prospective contractor interested in

the procurement, may stay the procurement on the employee’s or the exclusive

representative’s motion if the court finds that the contracting agency’s determination under

paragraph (a) of this subsection was not supported by substantial evidence or constituted a

manifest abuse of discretion. In granting a stay under this paragraph, the court may require

the employee or the exclusive representative to post a bond in an amount sufficient to pro-

tect the contracting agency and the public from costs associated with a delay in the pro-

curement if the court finds that issuing an injunction may irreparably harm the contracting

agency or the contractor and that the employee’s or the exclusive representative’s likelihood

of success on the merits of the case is minimal.

(4) Notwithstanding ORS 279B.145 or any other provision of this chapter or ORS chapter

279A, a court that conducts a review under this section shall review de novo a contracting

agency’s cost analysis or determination under ORS 279B.030, 279B.033 or 279B.036.

(5) If, after judicial review under this section, the court rules in favor of the employee

[2]
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or the exclusive representative, the court shall enjoin the contracting agency from proceed-

ing with the procurement. The court may not award costs or attorney fees to the prevailing

party in the litigation.

SECTION 3. ORS 279B.030 is amended to read:

279B.030. [(1)] (1)(a) Except as provided in ORS 279B.036, before conducting a procurement for

services with an estimated contract price that exceeds $250,000, a contracting agency shall:

[(a)] (A) Demonstrate, by means of a written cost analysis in accordance with ORS 279B.033,

that the contracting agency would incur less cost in conducting the procurement than in performing

the services with the contracting agency’s own personnel and resources; or

[(b)] (B) [Demonstrate] Determine, in accordance with ORS 279B.036, that performing the ser-

vices with the contracting agency’s own personnel and resources is not feasible.

(b) To obtain information necessary to conduct the cost analysis described in paragraph

(a)(A) of this subsection or to make the determination described in paragraph (a)(B) of this

subsection, a contracting agency, before advertising or otherwise soliciting a procurement,

shall issue a request for information or a request for a quotation or shall use another rea-

sonably practicable method to obtain needed information.

(c) If, after advertising or otherwise soliciting a procurement and before awarding a

contract, a contracting agency obtains new or additional information from bids or proposals,

or from other sources, that would alter or otherwise affect a cost analysis the contracting

agency conducted under ORS 279B.033 or a determination the contracting agency made under

ORS 279B.036, the contracting agency shall update the cost analysis with the new or addi-

tional information or, if necessary, reconsider the agency’s determination as to the feasibil-

ity of performing with the contracting agency’s own personnel or resources the services that

are the subject of the procurement. The contracting agency may proceed with the procure-

ment only after updating the cost analysis or, if appropriate, reconsidering the determination

and only if the procurement continues to meet the applicable requirement set forth in ORS

279B.033 (2) or 279B.036 (1).

(2) If a local contracting agency authorizes a department, bureau, office or other subdivision of

the local contracting agency to conduct a procurement on behalf of another department, bureau,

office or subdivision of the local contracting agency, the department, bureau, office or subdivision

on whose behalf the procurement is conducted shall comply with the [requirement] requirements

set forth in subsection (1) of this section.

(3) Subsection (1) of this section does not apply to:

(a) A local contracting agency or a local contract review board for a city that has a population

of not more than 15,000 or a county that has a population of not more than 30,000;

(b) A community college that enrolls not more than 1,000 full-time equivalent students, as de-

fined in ORS 341.005;

(c) A special district, as defined in ORS 198.010, a diking district formed under ORS chapter 551

and a soil and water conservation district organized under ORS 568.210 to 568.808;

(d) The Port of Portland; or

(e) Procurements for client services, [as defined in OAR 125-246-0110] the definition and scope

of which the Oregon Department of Administrative Services specifies by rule.

SECTION 4. ORS 279B.033 is amended to read:

279B.033. (1)(a) In the cost analysis required under ORS 279B.030, a contracting agency shall:

[(a)] (A) Estimate the contracting agency’s cost of performing the services, including:

[3]
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[(A)] (i) Salary or wage and benefit costs for contracting agency employees who are directly

involved in performing the services, including employees who inspect, supervise or monitor the

performance of the services.

[(B)] (ii) Material costs, including costs for space, energy, transportation, storage, raw and fin-

ished materials, equipment and supplies.

[(C)] (iii) Costs incurred in planning for, training for, starting up, implementing, transporting and

delivering the services and costs related to stopping and dismantling a project or operation because

the contracting agency intends to procure a limited quantity of services or procure the services

within a defined or limited period of time.

[(D)] (iv) Miscellaneous costs related to performing the services, including but not limited to

reasonably foreseeable fluctuations in the costs for the items identified in this subparagraph

over the expected duration of the procurement. The contracting agency may not include in the

cost analysis the contracting agency’s indirect overhead costs for existing salaries or wages and

benefits for administrators or for rent, equipment, utilities and materials except to the extent that

the costs are attributable solely to performing the services and would not exist unless the con-

tracting agency performs the services.

[(b)] (B) Estimate the profit the potential contractor would realize and the cost a potential

contractor would incur in performing the services, including:

[(A)] (i) Average or actual salary or wage and benefit costs for contractors and employees who:

[(i)] (I) Work in the industry or business most closely involved in performing the services that

the contracting agency intends to procure; and

[(ii)] (II) Would be necessary and directly involved in performing the services or who would

inspect, supervise or monitor the performance of the services;

[(B)] (ii) Material costs, including costs for space, energy, transportation, storage, raw and fin-

ished materials, equipment and supplies; and

[(C)] (iii) Miscellaneous costs related to performing the services, including but not limited to

reasonably foreseeable fluctuations in the costs for the items identified in this [subsection] subpar-

agraph over the expected duration of the procurement.

(b) In the cost analysis required under ORS 279B.030, a contracting agency may not in-

clude proceeds or revenues from selling, or costs incurred for replacing, any of the con-

tracting agency’s long-term assets, including capital assets, vehicles or other durable goods.

(2)(a) After comparing the difference between the costs estimated as provided in subsection

[(1)(a)] (1)(a)(A) of this section with the costs estimated as provided in subsection [(1)(b)] (1)(a)(B)

of this section, except as provided in paragraph (b) of this subsection, the contracting agency may

proceed with the procurement only if the contracting agency would incur more cost in performing

the services with the contracting agency’s own personnel and resources than the contracting agency

would incur in procuring the services from a contractor. The contracting agency may not proceed

with the procurement if the [sole] primary reason that the costs estimated in subsection [(1)(b)]

(1)(a)(B) of this section are lower than the costs estimated in subsection [(1)(a)] (1)(a)(A) of this

section is because the costs estimated in subsection [(1)(b)(A)] (1)(a)(B)(i) of this section are lower

than the costs estimated in subsection [(1)(a)(A)] (1)(a)(A)(i) of this section.

(b) A contracting agency may proceed with a procurement even if the contracting agency de-

termines that the contracting agency would incur less cost in providing the services with the con-

tracting agency’s own personnel and resources if at the time the contracting agency intends to

conduct a procurement, the contracting agency lacks personnel and resources that are necessary to

[4]
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perform the services within the time in which the services are required. If the contracting agency

conducts a procurement under the conditions described in this paragraph, the contracting agency

shall:

(A) Keep a record of the cost analysis and findings that the contracting agency makes for each

procurement that is subject to this section that the contracting agency conducts [under this sec-

tion], along with the basis for the contracting agency’s decision to proceed with the procurement;

and

(B) Collect and provide copies of the records described in subparagraph (A) of this paragraph

each calendar quarter to the local contract review board, if the contracting agency is a local con-

tracting agency, or to the Emergency Board, if the contracting agency is a state contracting agency.

(c) If the contracting agency is a state contracting agency, in addition to complying with the

provisions of paragraph (b) of this subsection the contracting agency shall prepare a request to the

Governor for an appropriation and any authority that is necessary for the contracting agency to

hire personnel and obtain resources necessary to perform the services that the contracting agency

procured under the conditions described in paragraph (b) of this subsection. The request must in-

clude a copy of the records that the contracting agency provided to the Emergency Board under

paragraph (b)(B) of this subsection.

(3) A cost analysis, record, documentation or determination made under this section is a public

record.

SECTION 5. Section 2 of this 2015 Act and the amendments to ORS 279B.030 and 279B.033

by sections 3 and 4 of this 2015 Act apply to procurements that a contracting agency first

advertises or otherwise solicits or, if the contracting agency does not advertise or solicit the

procurement, to procurements that the contracting agency first conducts on or after the

operative date specified in section 6 of this 2015 Act.

SECTION 6. (1) Section 2 of this 2015 Act and the amendments to ORS 279B.030 and

279B.033 by sections 3 and 4 of this 2015 Act become operative on January 1, 2016.

(2) The Attorney General, the Director of the Oregon Department of Administrative

Services, the Director of Transportation or a contracting agency that adopts rules under

ORS 279A.065 may take any action before the operative date specified in subsection (1) of this

section that is necessary to enable the Attorney General, the director or the contracting

agency to exercise, on and after the operative date specified in subsection (1) of this section,

all of the duties, functions and powers conferred on the Attorney General, the director or

the contracting agency by section 2 of this 2015 Act and the amendments to ORS 279B.030

and 279B.033 by sections 3 and 4 of this 2015 Act.

SECTION 7. This 2015 Act being necessary for the immediate preservation of the public

peace, health and safety, an emergency is declared to exist, and this 2015 Act takes effect

on its passage.

[5]
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**MEMORANDUM*** 

TO: Mayor, City Council 

FROM: Tony Krieg, Customer Services/Risk Manager~ 

DATE: February 12, 2015 

SUBJECT: Resolution for Volunteer Accident Coverage 

I. ISSUE: 
Staff is proposing to update the existing resolution for volunteer accident coverage. 

II. BACKGROUND: 
In October 2013, City Council approved a proposal to move volunteers to an accident medical 
policy to eliminate volunteer claims from affecting the City's workers' compensation claims 
history, thus reducing program costs including elimination of a time-loss benefit that required 
the City to pay an assumed wage. 

Oregon Revised Statute classifies unpaid volunteers into two categories, subject and non
subject workers. For the most part, all of the City's volunteers are non-subject workers and 
therefore not required by law to be covered under a workers' compensation program. To 
reduce volunteer claims that affect the City's workers' compensation history, most volunteers 
were moved from workers' compensation coverage to an accident medical insurance policy in 
2013. The accident medical insurance policy provides a $50,000 primary medical expense 
benefit for a covered accident at a total annual cost of $4.25 per volunteer. The limit is applied 
per accident which means if one person were involved in an accident the policy would provide a 
$50,000 medical expense reimbursement. This policy also has a death benefit, a limited dental 
benefit and a $50 repair or replacement of eyeglass frames. 

To determine what volunteer positions would continue to be covered under the City's workers' 
compensation plan, several factors were considered such as cost, the volunteer activities, level 
of commitment required, duration of the volunteer activity, and level of supervision. Police and 
Fire volunteer activities are generally excluded from most accident medical insurance policies 
due to the types of activities they perform on a regular basis. Council supported covering these 
volunteers under the City's workers' compensation plan due to the likelihood of injury in the 
line of duty. 

As for Mayor and City Council, there is a substantial commitment to serve the community for a 
set duration. These volunteers are not supervised and are invited to attend numerous activities 
away from City Hall. The City's workers' compensation carrier, City County Insurance Services 
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(CIS), breaks out public officials as an individual group and with pricing discounts. The annual 
premium is $1.80 for the entire group. Given the extremely low cost of the annual premium 
and the additional level of coverage provided by the workers' compensation plan, Council 
supported the continued inclusion of Mayor/Council in this program. 

Ill. RECOMMENDATION: 
The minor change staff is proposing includes updating the resolution only when policy or 
coverage changes are made. Previously, review was mandated on an annual basis. Staff 
recommends adoption of the attached resolution that requires all volunteers (non-subject 
workers) to be covered under an Accident Medical policy with a $50,000 medical expense 
reimbursement per accident and Public safety volunteers, Mayor and City Council to be covered 
under the City's workers' compensation program, and that the resolution be updated only 
when policy or coverage changes occur. 

Review and Concur: 

Mary Beth Altmann Hughes, HR Director 
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RESOLUTION 2015-

Minutes of the March 2, 2015, Corvallis City Council meeting, continued. 

A resolution submitted by Councilor ________ _ 

WHEREAS the City of Corvallis elects the following, 

Pursuant to ORS 656.031, the volunteer personnel in public safety, Mayor and City Council shall 
be considered subject volunteers for the City of Corvallis and be eligible for workers' 
compensation coverage and noted on CityCounty Insurance Services (CIS) payroll schedule. All 
other volunteers shall be considered non-subject volunteers and shall be covered by an Accident 
Medical Policy with a $50,000 medical expense benefit per accident as listed in this resolution; 
and 

1. An assumed monthly wage of $800 will be used for public safety volunteers and an 
aggregate assumed annual wage of $2,500 will be used for the Mayor and City Council 
for the performance of administrative duties; and 

2. The City shall maintain separate official rosters for each category of volunteers meeting 
the above criteria and shall furnish rosters to CIS upon request; and 

3. If any subject volunteer as listed above is injured while performing any duties arising out 
of and in the course of the employment as volunteer personnel under ORS 656.202, such 
volunteer may file a claim for benefits as exclusive remedy; and 

4. Under ORS 656.027, all non-subject volunteers are not required to be covered under 
workers' compensation insurance and with the exception of public safety and 
Mayor/Council, shall be provided an Accident Medical Policy with a $50,000 medical 
expense benefit per accident. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CORVALLIS RESOLVES to 
provide volunteers workers' compensation insurance coverage and/or Accident Medical Policy 
coverage as indicated above. This resolution shall be updated when policy or coverage changes 
are made. 

Councilor 

Upon motion duly made and seconded, the foregoing resolution was adopted, and the Mayor 
thereupon declared said resolution to be adopted. 

Page 1 of 1 - Resolution 
Volunteer Coverage Workers' Compensation I Accident Medical Policy 
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MEMORANDUM 

TO: Mayor and City Council 

FROM: Mary Steckel, Public Works Director 

DATE: February 18, 2015 

SUBJECT: Intergovernmental Agreement (IGA) for Safe Routes to Schools (SRTS), Project No. 
653427 

ISSUE 
The City and School District have agreed to cooperate on a SRTS project currently budgeted in the CIP. 
City Council approval is required to authorize the City Manager to sign an IGA between the City and 
Corvallis School District formalizing the tenns of this agreement. 

BACKGROUND 
The City has been awarded a SRTS Grant from the Federal Highway Ad1ninistration administered 
through the Oregon Departn1ent of Transportation (ODOT) in the mnount of $228,426. This grant 
requires a local match of $23,459. 

This project will construct a missing section of sidewalk on Glenridge Drive between Walnut Boulevard 
and Ponderosa Avenue, a bulb-out and vehicle speed sign at the northeast corner of the Circle Boulevard 
and 2ih Street intersection, and bulb-outs at the northwest, southwest and southeast corners of the 
Garfield Avenue and Highland Drive intersection. 

DISCUSSION 
In the develop1nent of this project, the City has agreed to pay the local match for the Glenridge Drive 
sidewalk ($13,459) and the School District has agreed to pay the local match for work at the other two 
locations ($1 0,000). 

This project low bid is within the budget established in the CIP. The current CIP indicates that the 
project will be completed this fiscal year. Although construction is expected to begin in June, it will 
extend into next fiscal year. Funding will be carried over into next fiscal year to accommodate this 
tin1eline. 

ACTION REQUESTED 
Staff recon1mends the City Council adopt the attached resolution to accept an IGA with the Corvallis 
School District in support of the SRTS project and authorize the City Manager to execute the IGA and 
any future amendments relating to the IGA. 

Review and Concur: 

Attachment 
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RESOLUTION 2015-__ _ 

Minutes of the March 2, 2015, Corvallis City Council meeting, continued. 

A resolution submitted by Councilor---------~ 

WHEREAS, By the authority granted in ORS 190.110 and ORS 283.110, local governments 
may enter into agreements with the state agencies for the performance of any and all functions 
and activities that a party to the agreement, its officers or agents, have authority to perform; and 

WHEREAS, the interagency agreement acceptance requires approval by the City Council; 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CORVALLIS RESOLVES to 
accept an Intergovernmental Agreement with the Corvallis School District 509J in support of the 
Safe Routes to Schools. Project 653427 near Hoover, Jefferson and Garfield Elementary Schools 
and authorizes the City Manager to execute the agreement and any related amendments. 

Councilor 

Upon motion duly made and seconded, the foregoing resolution was adopted and the Mayor 
thereupon declared said resolution to be adopted. 

Page 1 of 1 - Resolution 
IGA with 509J, Project No. 653427 
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********************************************** 

COUNCIL REQUESTS 

FOLLOW-UP REPORT 

FEBRUARY 26., 2015 

********************************************** 

1. Comcast Franchise Renewal Update (Bull) 

The attached memorandum from Public Works Director Steckel responds to 
Councilor Bull's request for a status report regarding the City's franchise contract 
renewal with Comcast. 

2. Pedestrian Connectivity Along SW Western Boulevard (Bull) 

The attached memorandum from Community Development Director Gibb and 
Public Works Director Steckel responds to Councilor Bull's inquiry regarding 
street improvements along SW 35th Street and SW Western Avenue related to 
The Retreat development. 

3. Pedestrian Crossing - NW Walnut Boulevard (Hann) 

The attached memorandum from Public Works Director Steckel explains plans to 
construct a crosswalk across NW Walnut Boulevard between NW 13th Street 
and NW Garryanna StreeUDrive and various options related to the project. 

4. Whipple Memorial Bench at Shawala Point 

The attached memorandum from Parks and Recreation Director Emery responds 
to citizens' inquiries regarding a memorial bench at Shawala Point. 

~~ 
City Ma?tag'er 
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TO: 

FROM: 

DATE: 

SUBJECT: 

MEMORANDUM 

Carla Holzworth, City Recorder . '1:\ \:J 
Mary Steckel, Public Works Director~ 
February 19, 2015 

Council Request Follow-up: Comcast Cable Franchise Renewal 

Staff is providing this report in response to Councilor Bull's request for information about the 
Administrative Services Committee pending item of Comcast Franchise Renewal Update. 

In May of 2011, staff provided the City Council a summary of the cable television renewal 
process (attached). On January 1, 2013, the current non-exclusive franchise agreement with 
Comcast for cable television services in Corvallis expired. 

The federal Cable Act dictates the renewal process and allows cable operators to continue to 
provide service under the terms of an expired agreement during negotiations. Comcast continues 
to operate under the provisions of the current agreement. It is acceptable to the City that Com cast 
operate under the current agreement provisions until a new agreement is approved. 

In early 2012, staff and Comcast began meeting to negotiate a new agreement. Progress has been 
much slower than expected, due to four reasons: 

1. The first two years of negotiations were extremely difficult and contentious and 
frustrating. Progress was slow, with work and acceptance on an item in one meeting, 
being undone and contested in the next. 

2. Comcast's primary negotiator retired at the end of 2013. His replacement requested the 
negotiations to start over for his knowledge and understanding, resulting in the loss of 
two years of effort. 

3. At the same time negotiations were underway, the City performed a review of Comcast 
franchise fee remittances, the results of which were contested by Comcast for three years. 
Comcast' s refusal to provide information to resolve the review outcome or pay the 
findings of the review, prompted staff to cease franchise negotiations until such time as 
the franchise fee review was resolved. Comcast paid on the findings at the end of August 
2014. 

4. The Comcast negotiator has claimed to be overly busy working on a new agreement with 
the Metropolitan Area Communications Commission (MACC) in the Portland area. 
MACC represents a tnajor portion (15 jurisdictions) of the Portland metro cable TV 
market. Negotiations between MACC and Comcast have been similar to Corvallis staff 
experiences with little movement or cooperation. As a result, MACC received permission 
from its members to follow a formal process negotiation path in addition to the informal 
path it (and Corvallis) had been using to that point. The formal path as provided under the 
federal Cable Act has specific timelines and requirements, and is also extremely costly 
($1 OOk+) to the jurisdiction and Com cast. Comcast claims this formal process and its 
tin1elines with MACC have not allowed them to concentrate on Corvallis. Although 
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under the formal process, MACC still does not have a new agreement and progress for 
them continues to be very slow. 

Staff has continued to meet with Com cast on a less frequent basis and has received co1nmitments 
from them that have not materialized. Staff is not hopeful a new agreement will be available for 
City Council approval in the near future. To provide some interim certainty until a new 
agreement can be approved, staff requested Comcast for a side letter extending the current 
agreement for five additional years. Comcast committed to providing a draft letter, but has not. 
Corvallis is not alone regarding negotiating cable TV franchises with Comcast; there are 
numerous cities in Oregon whose experience mirrors Corvallis'. 

Based on MACC's experience, Corvallis's current franchise agreement, and other newer 
agreements between Com cast and cities across the country, staff does not see any advantage for 
the city or Comcast subscribers in Corvallis from pursuing the formal renewal process. 

Unless Council directs otherwise, staff will remove the Comcast renewal from the 
Administrative Services Committee's pending items list until such time as materials are ready to 
bring forward to the Council. 
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MEMORANDUM 

TO: Mayor and City Council 

FROM: Steve Rogers, Public Work.s Directo~--

DATE: April 8, 2011 

SUBJECT: Cable Franchise Renewal Process 

ISSUE 
The· City's cable TV franchise agreement with Comcast expires January 1, 2013. 

BACI(GROUND 
A cable franchise agreement provides a non~exclusive authorization for a company to make reasonable and 
lawful use of the public rights~of-way within the city to construct, operate, mai~tain, reconstruct, rebuild, 
and upgrade a cable TV system for the purpose of providing cable TV service to the cornrtnmity. 
Agreements establish requirements for the placement of cable TV facilities within the rights-of· way and 
within limits set by the City which are reasonably related to the City's role in protecting the public health, 
safety, and welfare. Nonnally, in exchange for the benefits and privileges granted under a cable franchise 
and in consideration of permission to use the City's right~of·way, franchisees pay a franchise fee equal to 
5 o/o of the gross revenues they earn from their services within the franchise area. In addition cable 
franchisees pay a negotiated fee to support pubiic, education and government (PEG) access television 
channels. 

The City and Comcast have agreed to an informal cable renewal process pursuant to Section 626(h) of the 
Cable Communications Policy Act of 1984, as amended. The informal process allows for a flexible time
line and the opportunity to negotiate a new cable agreement based on the community's future cable-related 
needs. 

It is important to note that the cable franchise does not regulate the provision of internet or 
telecommunication services. The City's Telecommunications Ordinance 99~26 regulates 
telecom1nunications (Comcast voice services). 

The first step in the infonnal cable renewal process is a community needs assessment. The assessment is 
conducted to determine the future cable-related needs of the conununity and gathers input from interested 
parties on how cable services such as PEG access can benefit the city. Components of the ascertainment 
generally involve public meetings and surveys. Interested parties include educational institutions, key 
community groups, government agencies and technical consultants. 

Another common component of the needs ascertainment is the review of the cable operator's performance. 
This may include an audit of the company's compliance with the current agreen1ent, a technical evaluation 
of the cable infrastructure and equipment maintenance, a financial review, a review of customer service 
standards, and a review of public, education, and government (PEG) access and institutional network 
( conununication infrastrucnu·e between local government facilities lmown as INET) requirements. 

DISCUSSION 
The last cable franchise renewal (2003) involved an extensive needs ascertainn1ent and community outreach. 
From the reviews, outreach, and hard negotiations by staff, the· City significantly improved its PEG and 
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INET systems and established stable funding for those programs. It is not anticipated that there will be the 
substantial changes in the upcoming agreement that occurred in 2003. Staff has compared the 2003 
agreement to others recently adopted around the country and have not identified many areas of potential 
improvement. 

Cable franchise renewals can come at a significant cost to the City depending on the complexity of the needs 
assessment, consultants, and/or legal assistance required. Since franchise fees are revenue to the General 
Fund, the costs of the renewal would be expenditures to that fund. Due to General Fund budget concerns 
and the extensive ascertainment conducted during the last franchis~ renewal in 2003, st13:ffhas been actively 
engaging other communities who have recently or are currently involved in a cable franchise renewal to help 
understand which components of a needs assessment are the most critical for a successful renewal and 
positive outcome for the community. 

Based on those discussions, staff proposes the following needs assessment components: 
Administer in-house 

Conduct a web-based community survey of Comcast services 
hold two public meetings 
·Review ofComcast's compliance with customer service standards 
Review and verify Comcast's compliance with the existing franchise 
Meet with current PEG access channel stations to determine future needs 
Review status of the City INET 

Contract with consultants 
Review of past franchise fee payments for accuracY. - currently underway 
~eg~l services in preparation for and/or during negotiations- as needed 

The proposed assessment scope above does not include a technical evaluation of the cable equipment 
maintenance or performance. This would require additional consulting services. Cable outage history 
reported to the City does not illustrate a problem with the distribution system. If, following the public survey 
and meetings, cable TV transmission problems are identified as a concern, staff will bring the information 
back to the Council to decide if the expense of the technical audit is balanced by the benefit to the 
conununity. 

As the franchise renewal process progresses, staff plans to work with the Administrative Services Committee 
to discuss renewal activities and to keep the full Council updated on the project. 

CONCLUSION 
Unless directed otherwise by the Council, staff will proceed with the cable franchise renewal ·conununity 
needs assessment and process as proposed. 

Review and Concur: 
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Date: 

To: 

From: 

Re: 

Memorandum 

February 25, 2015 

Mayor and City Council 

Ken Gibb, Community Development Director ~~ 
Mary Steckel, Public Works Director ..JcGG. -+Or V1. <; 

Public Improvement Requirements- The Retreat Project 

Background: 

Staff provided information to a Corvallis community member (a Ward 4 resident) regarding street 
improvement requirements related to the project under construction (known as the Retreat) near the 
intersection of Western Boulevard and 35th Street. In follow-up to this response, Councilor Bull had 
further questions that are discussed below. 

Discussion: 

In response to a question from a community member about why there had been street improvements 
made on the 35th Street frontage adjacent to the OSU Foundation site and not the southerly frontage of 
the Foundation's property (along Western), staff provided the following response: 

II Regarding your additional questions, requiring the Retreat project to make OSU Foundation property 
frontage improvements (for either or both 35th and Western frontages) was not determined, through 
the building permit review process, to be proportionate to the project's impact. However, the 
improvements on the 35th Street frontage responded to the City's development related concern 
(associated with the annexation application) regarding bicycle and pedestrian connectivity to the 
University and were done on a voluntary basis.'' 

Councilor Bull had additional questions/concerns as follows: 

1. How proportionality is determined for these kinds of developments? 

Community Development and Public Works staff review development projects to determine the 
appropriate level of City required public improvements based on the legal principle of rough 
proportionality, i.e. the level of improvements related to the amount of impact associated with 
the project upon public improvements. In the case of the Retreat project, the following on and 
off site transportation improvements were implemented: 

NEW STREET CONSTRUCTION 
Construction of new Collector Street (Sagebrush) -1,767 linear ft. 
Construction of new local streets- 2,215 linear ft. 

1 

CC 03-02-2015 Packet Electronic Packet Page 490 of 512



IMPROVEMENTS-EXISTING STREETS 

35th Street Improvements -1,725 linear ft.- Both sides of the street constructed to City 
Standards. 

Western/West Hills- 600 linear ft.- varied Yz and% improvements to City Standards. 

Frontage along 5 lots east of Deon- approximately 650 linear ft. of curb and gutter
. Improvements constructed in conjunction with street widening. 

New multi-use path along 35th Street from Sagebrush (new collector) to Washington Way 
(running north) and Western (running south) 

In addition, System Development Charges (SDCs) are charged to all development projects in 
order to support future capacity based expansion needs (transportation, storm water, water, 
sewer and parks). The Retreat project paid about $4.4 million in SDCs, including $552,000 in 
street SDCs. 

As noted in the original response, it was determined by City staff that frontage improvements to 
Western and 35th adjacent to the OSU Foundation site were not a requirement of the Retreat 
project because they were not proportional. However the OSU and the Retreat developers 
independently worked out an arrangement to make certain 35th Street improvements in 
exchange for access to OSU property located north of the OSU Foundation site. 

In summary, 3,982 linear feet of new streets and 1,250 linear ft. of partial street improvements 
(Yz and% street and curb/gutter) were required improvements and 1,725 linear feet of 35th 
Street frontage improvements and the 35th Street multi-use path were independently 
negotiated between OSU and the project developer. 

2. Questions about future changes to the 35th and Western intersection 

Future improvements to this intersection will likely be linked to development activity such as 
future projects at the OSU Foundation site. 

3. Concerns about student pedestrian safety at the 35th Street entrance to the Retreat e.g. the 
potential to install pedestrian crossing signals 

The 35th Street entrance to the Retreat will have a marked pedestrian crosswalk. This location 
has very good sight distance and therefore pedestrians will be visible to traffic. Based on 
established criteria, this location would not likely qualify for a pedestrian activated flashing 
signal. 

2 
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4. Concerns about the lack of pedestrian safety lighting on Washington Way into campus 

OSU is currently installing new street lighting on Campus Way between 30th and 35th Streets as a 
response to similar concerns. The question about Washington Way lighting has been raised by 
others and OSU has indicated that these concerns are under review. In the meantime, 
pedestrians can travel from 35th to campus via Jefferson which is lit and Campus Way when that 
lighting project is completed in the spring. 

5. Whether pedestrian safety was addressed by the Collaboration project? 

The Parking and Traffic Work Group recommended (3-6) to the Collaboration Corvallis Steering 
Committee that Oregon State identify and assess pedestrian, skateboarding and bicycle routes 
adjacent to and passing through campus from a safety standpoint. It also recommends that the 
City of Corvallis conduct a similar assessment of primary routes leading to campus. 

OSU is developing a series of transportation maps to address the Collaboration recommendation 
which will include primary and secondary pedestrian and bicycle routes. These maps will help 
identify missing links or need for enhancements for future attention. OSU indicates that some 
travel routes may be converted, e.g. from vehicular to bike and/or pedestrian. 

The City has initiated the Transportation System Plan update. An assessment of 
bicycle/pedestrian network near the OSU campus will be part of the data collection phase of the 

project. 
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TO: 

FROM: 

DATE: 

MEMORANDUM 

Mayor and City Council \\ \)/ 

Mary Steckel, Public Works Directo~:~ 
February 24, 2015 

SUBJECT: Council Follow-up Request, Pedestrian Crossings 

This summer, a pedestrian crossing will be constructed on NW Walnut Boulevard 
mid-block between 13th Street and Garryanna Drive. This crossing will include 
pedestrian activated flashing beacons to alert motorists. Correspondence concerning 
this project has resulted in a request from Councilor Hann to provide information on the 
options available to establish or enhance pedestrian crossings. 

In general, the method of addressing pedestrian crossing concerns is dependent on 
pedestrian volumes, vehicle volumes, and crossing distances. The following options 
progress from simple to more complex and include estimated costs. Cost estimates are 
based on implementation of a mid-block crossing across a 5-lane street section similar to 
that of NW Walnut Boulevard. 

Do Nothing. By law, a pedestrian crossing exists at all street intersections, whether or 
not they are specifically marked with a crosswalk, and vehicles are required to stop for 
pedestrians. The addition of a marked crosswalk does not always result in a safer 
pedestrian experience and in fact, may result in an increase in motorist/pedestrian 
conflicts. The Council Policy on crosswalks recognizes this and identifies specific 
locations for consideration of a marked crosswalk: at signalized intersections, school 
crossings, and locations where average pedestrian volumes are high. Staff has 
researched established standards and uses 20 or more peak hour pedestrian crossings 
as the threshold for consideration of a marked crosswalk. 

Marked Crosswalk. In locations where it is determined that a crosswalk is consistent 
with Council Policy, a marked crossing may be considered. Pavement marking is 
typically accomplished using a plastic material that adheres to the pavement when 
heated at a cost of approximately $2,000. This material is expected to last 7-1 0 years 
before needing replacement. As an enhancement to crosswalks, communities have 
experimented with providing brightly colored flags located at both sides of a crossing to 
be taken up by pedestrians as they cross a street, and waved to increase visibility to 
motorists. To staff's knowledge, this approach is not being pursued on a larger scale, 
primarily due to the difficulty of maintaining a supply of flags at crossings. 
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Marked Crosswalk with Island. In this scenario, a crosswalk would be marked and a 
raised concrete island constructed to provide a mid-crossing point for pedestrians to take 
refuge. Pedestrians need only be concerned with traffic from a single direction as they 
make a two-stage crossing of the street. The cost of this option is $24,000. The raised 
island requires little maintenance and the cost to maintain is comparable to a marked 
crosswalk. Generally this option is appropriate when the pedestrian threshold is met and 
the street has sufficient width to construct an island. 

Marked Crosswalk with Island and Pedestrian Flashing Signal. In addition to a 
marked crosswalk and raised island, this option would include a flashing beacon which is 
activated by the pedestrian. This is the option that will be implemented on NW Walnut 
Boulevard. An example of this type of facility can currently be seen on gth Street near 
Spruce Street. The cost to implement is estimated at $48,000. The cost to maintain this 
type of facility includes not only normal wear and tear on electronic equipment, but also 
the cost to replace equipment that may be struck by motor vehicles. Due to the limited 
number and age of this type of facility in our community, costs to maintain these facilities 
have not yet been developed. Generally this option is implemented where the 
pedestrian threshold is met at locations with 4 or more lanes and higher traffic volumes. 

Enhanced Signage/Delineators. Any of the options above may be further enhanced 
with additional signage and/or flexible bollards which are intended to heighten the 
awareness of the pedestrian crossing to a motorist. Costs for this option can range from 
$500 -- $1,500. 

As previously stated, specific solutions to a pedestrian crossing issue will depend on the 
characteristics of the particular location. The appropriateness of any of the options 
noted will need to be considered on a case-by-case basis. 

X:\DIVISIONS\ENGINEERING\CAPITAL PLANNING&PROJECTS\TEMPORARY\CC MEMO PED XINGS.DOCX 
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~ 
CORVALLIS 
ENHANCING COMMUNITY LIVABILITY 

MEMORANDUM PARKS & RECREATION 

To: Mayor and City Council 
From: 
Date: 

Karen Emery, Director Parks and Recreation Department 
February 23, 2015 

Subject: Mr. Whippel Memorial Bench 

Issue: City Council requested follow up regarding the ad hoc memorial bench in honor of Mr. 
Whippel located at Shawala Point. 

Background: 
In early January Mr. Whippel passed away near a bench that is located at the point of Shawala 
Point. A week later the boards of the bench were reported missing. Staff contacted the 
Corvallis Police Department and confirmed that they did not remove the boards. Staffs 
conclusion is that the bench boards were stolen. 

Staff went to the site to remove the metal bench ends and found that a group of people 
creatively rebuilt the seat and back of the bench using an aluminum bleacher, sticks, found 
objects and handmade art items to form a remembrance art bench for Mr. Whipple Rather than 
tear down the memorial immediately staff posted a sign saying Parks and Recreation will be 
removing the material at the end of the week. The delay in removal was an attempt to be 
sensitive to the feelings of those who created the memorial. 

The people who built the remembrance art and other friends of Mr. Whipple asked the Mayor, 
City Council and City staff to leave the memorial up until it could be moved to another location. 
The current location was a memorial bench for another person and would need to be replaced. 

Discussion: 
Parks and Recreation staff met with friends of Mr. Whipple to discuss the future of the 
remembrance art bench as well as test the interest to use the established memorial policy for a 
more traditional memorial item for Mr. Whipple, such as a bench or tree. Additionally, an annual 
remembrance art project was discussed as a possible new idea. The group of friends was going 
to discuss this further with staff at The Art Center. 

The week of February 3, 2015 the remembrance bench was vandalized and destroyed. Parks 
and Recreation staff removed the metal bench ends due to safety. The group of friends of Mr. 
Whipple has asked staff if these could be donated for another project outside of public property. 
Staff recommends this as City Policy allows this, they are of little value and will not be reused. 
Staff remains in contact with Mr. Whipple's friends and will work with them in "the event they are 
interested in purchasing a memorial for Mr. Whipple in the future. Lastly, staff will work with this 
group if they are interested in establishing an annual remembrance art event potentially in 
partnership with the Art Center. 

Memo- Mr. Whipple's Memorial Bench 
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CITY OF CORVALLIS- COUNCIL REQUESTS- TRACKING REPORT 
PENDING REQUESTS 

Requested Date of CR Report Assigned 
Council Request Item B Re uest Due Date to 

Pedestrian Connectivity Along SW Western Bull 01-20-15 02-24-15 i Gibb 

Response in 
CR R t No. 

ccr 02-26-15 

Comments 

Boulevard +····:····:···························································!·······:··············:·····:·········:······················· + L 
Qyt?ryi~~C?fP~sl~?!ri?Q ~?f.~!Y~C?ILjtiC?f"l? ...................................................... +:::::--='-'·:··-'--'---······························· ,o ::1, ---::2_0_=-------1 __ 5 ::·-··········· +············-::.=:: ... ::_ .............. ; =·'·"···"--'--'·-=--: .... , ... , ................ : .................................................................................................. ;............................................................................................................................................. 1 
f.giiC?~=LJPC?n Michael Whi le Memorial I 01-20-15 , removal date reservation, etc. 

Off Leash ire 02-17-15 
Comcast Franchise Renewal U date Bull 02-18-15 .......... : .. :.: .. c .. :.: .. :.:: ..... c.x: ... : .. : .. c.c .......................................................................... +=--c.: ............................................ ;: ....... : ............. : .......................... . 

Pedestrian Crossing- NW Walnut Boulevard Hann 02-25-15 

Whi le Memorial Bench at Shawala Point 03-10-15 ! Emer , K. 

' between NW 13th Street and 

.......................... l ~Y.Y<:??Er:Y?r1T"l? ~tr~~t!_Qriy~-----
ccr 02-26-15 
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MEMORANDUM 

DATE: February 25, 2015 

TO: Mayor and City Council 

FROM: 

RE: Planning Work Program Priorities 

BACKGROUND: 

Last month, Community Development staff reviewed planning work program priorities with 
Council Leadership who requested that this information be presented to the Council. 

DISCUSSION: 

Attachment A is a review of the system of establishing planning work priorities and Attachment 

B provides a current snapshot of current planning (i.e. land use applications} and long range 
planning projects that are on the short and longer term horizon. 

As indicated in Attachment A, the highest priority for planning staff (and the Planning 
Commission and City Council} must be the review of land use applications that are subject to 
the state mandated 120 day time frame that is initiated once an application is deemed 
complete. The number and complexity of these applications will ebb and flow over time. 

As Attachment B shows, there are currently 42 land use applications on the docket at various 
stages of completeness which is the largest number in recent memory. The outline also 
identifies anticipated long range planning efforts in the short and longer term. Both current and 
long range activities are rated in terms of projected level of effort (small, medium and large} by 

staff and the Planning Commission/City Council. 

As specified by the LDC, decisions on some land use applications will made at the staff level, 
subject to public notice and appeal opportunities. However, many must be reviewed by the 
Land Development Hearings Board, Planning Commission, Historic Resources Commission and 
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in many cases, the City Council. Our best current projection is that there will be 10 public 
hearings at the LDHB/PC/HRC level over the next six to eight months. During the same time 
frame, there are 5 applications that must go to the City Council for public hearings/decisions, 
e.g. Comprehensive Plan amendments, and an additional 5 applications that are likely 
candidates for appeal to the City Council with associated public hearings. 

As outlined in Attachment A, Priority# 2 is to address those highest priority items on the 
Council approved bi-annual planning work program. This list includes the planning projects 
recommended by the Planning Commission and Council goals that are supported by Community 
Development staff. Over the past 4 years, there have been 6 Council goals supported by 
Community Development and 8 other highest priority work program items. Attachment 3 
provides a status report on our progress in addressing the priorities in 2011-12 and 2013-14. 
This shows that all of the highest priority items have been addressed, although it is 
acknowledged that lower priority projects have not moved forward because of resource 
limitations. 

The levy funded planning position will provide additional capacity for long range planning. Staff 
time is tracked to ensure that a minimum of 1 FTE is directed to long range planning projects. 
Multiple staff will be involved but a senior planner in the Planning Division was recently 
assigned to be a lead in long range planning efforts. Our goal is to spend more than 1 FTE on 
long range activities but an extra time allocation may be difficult to maintain in upcoming 
months due to the influx of current planning cases described above. 

Priority #2A is other assignments that come forward periodically that are deemed important by 

the City Council, boards and commissions and staff. These are addressed as needed over the 
course of doing the City's work. 

Looking forward, there are several non-land use application items that have been identified as 
high priorities in the short term, independent of a formal work program adoption process. 
These include: 

1. Providing staff support to the OSU Related Plan Review Task Force. 
2. Initiating the Buildable Lands Inventory (BLI} update now that funds are available to do 

so. 
3. In conjunction with several other City departments, addressing the wildfire 

abatement/significant vegetation issue that was presented to Urban Services last fall. 
This may include Land Development Code amendments. 

The above project list is in order of priority, as staff understands it. As noted during the 
Planning Commission/City Council work session last December, staff is prepared to dedicate 

2 
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available resources to support the OSU Task Force and is currently doing so. However, this will 
result in an impact on items 2 & 3 above and other planning activities. This is not to say that 
other projects won't be worked on (in addition to the mandated review of land use 
applications). For example staff is doing preliminary work on the BLI project and a planner has 
been designated to continue work on the wildfire/vegetation project once time is freed up from 
a major land use application. It is a matter of resource allocation and timing based on Planning 
Commission and City Council directed priorities. 

During the discussion, Council leadership suggested that in light of these projects, the process 
for staff, the Planning Commission and City Council to develop a 2015-16 planning work 
program might be put on hold so that efforts could be focused on the 3 identified short term 
priorities. 

If this is the direction, staff suggests that: 

1. At an upcoming meeting, the Planning Commission conduct its annual review of 
unresolved planning issues, as called for in the Comprehensive Plan. 

2. Items identified through this process by the public, Planning Commission members and 
staff will be inventoried for future consideration. 

3. Work on developing the prioritized list of planning projects be postponed until mid-year. 
This would allow resources to be focused on items 1-3 above, provide for an 
opportunity to factor in adopted planning related Council goals and determine the 
highest planning related priorities for the balance of 2015-16. 

REQUESTED ACTION: 

The Council is requested to consider this information and provide direction as deemed 
appropriate. 

Review and Concur: 
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ATTACHMENT A

Planning Work Program Priorities 

(Staff focused but also PC/CC related) 

# 1- Land use application review within state mandated time frame 

• Number and complexity will vary over time 

• Appeals will significantly impact staff/CC resource requirements 

# 2- Address prioritized planning work program items/CC goals as resources permit 

Over the past 4 years/2 CC terms, there were 6 CD supported CC goals and 8 other highest 

priority planning projects 

• All staff supported CC goal and highest priority planning work program 

projects were completed ( 1 planning work program item was identified 

as an lnfill Task Force led effort) 

• There has been limited capacity to address lower priority items 

# 2 A -Other Projects as assigned, e.g. 

• Staffing the EDC start-up and assisting in developing the ED strategy 

(Council goal related) 

• FEMA mandated LDC changes 

• Support for board/commission projects, e.g. historic preservation plan 

CD is excited to have the levy supported long range planning FTE available to assist the 

community in the next round of long range planning projects 

We are prepared to work on what the PC/CC deem to be the highest priority projects. As 

indicated, in the December 1 memo to the PC/CC work session, we are ready to jump into the 

OSU Comp Plan related project and that work has now started. 

We also noted that this would impact other projects and as discussed at the work session, this 

includes the BLI update and significant vegetation/wildfire abatement work. This is not to say 

that staff won't work on these projects. It is a matter of resource allocation and timing based 

on PC/CC directed priorities. 
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ATTACHMENT B

Community Development- Planning Related Work Assignments (and relative 
anticipated effort- small, medium, large) 

Current Planning (as of 2/24/2015} 

Land Use Applications Currently in Process: 

• Coronado, Tract B Planned Development Modification. Appealed to City Council, 

scheduled for 3/2/2015. (Large) 

• Farra House Historic Preservation Permit Appeal. Findings to be reviewed by City Council 

on 3/2/2015. (Small) 

• William Lane House Historic Preservation Permit Appeal. Findings to be reviewed by City 

Council on 3/2/2015. (Small) 

• Campus Crest at the Oregon Court of Appeals/Potential LUBA Remand (Medium) 

• Sylvia Subdivision- Zone Change I Low Density Residential Subdivision on West Hills 

Road. Scheduled review by Planning Commission on 3/4/2015. (Large) 

Land Use Applications In Progress- Not Yet Scheduled for Hearings: 

• The HUB and Timberhill Subdivision- Planned Development and Subdivision for Multi

Family Housing. Anticipated review by Planning Commission and City Council. (Large) 

• Downtown Hotel- Willamette River Greenway and Conditional Development Review 

for Five-Story Hotel on the Riverfront. Anticipated review by Planning Commission and 

City Council. (Medium) 

• The Crest at Timberhill- Comprehensive Plan Amendment, Zone Change, Planned 

Development, and Subdivision at the end of 29th Street. Anticipated review by Planning 

Commission and City Council. (Large) 

• Pastega Property Comprehensive Plan Amendment and Zone Change for property 

northeast of Hwy. 99 and Walnut Blvd. Reviewed by Planning Commission and City 

Council. (Medium) 

• Willamette Business Park Comprehensive Plan Amendment and Zone Change for 

property on the west side of South 3rd Street, south of Wake Robin. Reviewed by 

Planning Commission and City Council. (Large) 

• Habitat Re-Store Site Rezone- southeast corner of Hwy 20/34 and Technology Loop. 

(Medium) 

• Riverbend Square Re-Development -Conditional Development Review for drive

through facility and commercial development at northeast corner of gth Street and 

Starker. (Medium) 

• Multiple Staff-Level Minor Land Partitions, Replats, Plan Compatibility Reviews, and 

Historic Preservation Permits (Small individually, Large collectively- Currently 13 

applications) 
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ATTACHMENT B

Master Plan Updates Needing Comprehensive Plan Amendment Review: 

• Parks and Recreation Master Plan. Forwarded to City Council for review on 3/16/2015. 
(Medium) 

• Airport Master Plan and Airport Industrial Park Master Plan. Reviewed by Planning 

Commission and City Council. (Medium) 

Land use application summary (next 6- 8 months) : 

Currently active land use cases: 42 

Cases to be reviewed by LDHB/PC/HRC: 25, consolidated into 10 anticipated initial hearings. 

Cases to be reviewed by the CC: Five applications must be reviewed by the City Council in public 

hearings. An additional five, and possibly more, are anticipated to be appealed to City Council. 

Anticipated Long Range Planning Projects and Related Efforts: 

2015- currently on docket 

• Comprehensive Plan Findings and Policies/LDC review Related to Oregon State 

University (including staff support to Task Force} Reviewed by Planning Commission and 

City Council. (Large) 

• Land Development Information Report- precursor to BLI (Medium) 

• Update to the Buildable Lands Inventory Information Report- consultant services will be 

engaged (Large) 

• Potential Wildfire Abatement /Significant Vegetation Measures. LDC Changes would be 

reviewed by Planning Commission and City Council. (Medium/Large) 

• Historic Preservation Plan (Medium) 

• Transportation System Plan- still in early stage of development, Planning Manager 

serves on technical committee. Reviewed by Planning Commission and City Council. -

(Large) 

Later in 2015 and Beyond 

• Corvallis Vision Statement (and possible Action Plan) Adoption process not certain. 

(Large) 

• Oregon State University District Plan Review. Likely reviewed by Planning Commission 

and City Council. (Large) 

• Comprehensive Plan Update. Reviewed by Planning Commission and City Council. 

(Large) 

• Land Development Code Update (to implement the updated Comp Plan) Reviewed by 

Planning Commission and City Council. (Large) 
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ATTACHMENT C

2013- 2014 Planning Work Program Review 

Activity Completed Significant Initiated Comments 
Progress 

City Council Goal- ./ The Neighborhood Planning Work Group completed 
City/OSU Collaboration Project work on recommendations in October, 2013. A total 

of 15 planning related recommendations were 
included in a series of 3 LDC amendment packages 
prepared that were approved by the Planning 
Commission and City Council during 2013-14. In 
addition, Collaboration recommended demolition 
permit process changes were developed by staff and 
approved by the City Council in 2014. The 
recommendation to develop a Historic Preservation 
Plan is underway. 

Work Program- Near-term Priorities: 

Package #1- LDC Amendments from the ./ LDC package #1 was developed during 2014, 
Collaboration Work Groups. recommended by the Planning Commission and 

approved by the City Council in August 2014 . 
Package #1- LDC Amendments to facilitate ./ Part of LDC package #1 that was developed during 
code-compliant alterations within approved 2014, recommended by the Planning Commission and 
Planned Developments (recommendation approved by the City Council in August 2014. 
from the Economic Development 
Commission). 

Package #1 - LDC Amendments to facilitate ./ Part of LDC package #1 that was developed during 
certain types of historic reviews 2014, recommended by the Planning Commission and 
(recommendation from the Historic Resources approved by the City Council in August 2014. 
Commission). 

Authorize the Corvallis lnfill Task Force (CITF) ./ The CITF has completed work on a pamphlet 
to begin work on their proposed limited scope illustrating code-compliant deer fencing and has 
code fixes, as well as working with staff to made significant progress in developing a design 
assist in the development of design guidelines. guidelines document to encourage compatible infill 

development in Corvallis. 
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ATTACHMENT C

Package #2 - Development of Design ../ The Technical Advisory Team (TAT) completed its 
Standards, based on the recommendations of work in early fall2014, final code language developed 
the Collaboration's Neighborhood Planning and the review process by the Planning Commission 
Work Group. and City Council conducted throughout the fall with 

final Council approval occurring in December 2014. 

Work Program - Later Priorities 

Update the Buildable Lands Inventory (BLI) and ../ With the completion of the CC goal related housing 
develop a policy/ methodology for calculating study in December 2014, funding for the BLI update 
the 5-Year Supply of Serviceable Land for use project is now available. Staff has initiated 
in Annexation applications preliminary work on the RFP for consultant services. 

LDC Amendments to address items from the ../ Some items from the 2013 Unresolved Planning 
2013 Unresolved Planning Issues List that were Issues list were included in the 2012 LDC Amendment 
identified for possible inclusion in a package of package, including "Code Tweak Packages 2 and 3", 
"Code Tweaks," as well as: review the along with clarifications to accessway requirements, 
definition of "infill," eliminate MADA credits block perimeter standards, expiration timelines for 
for areas of wetland mitigation, and consider various land use applications, standards relating to 
whether to continue to allow surface arbors and pergolas, and other changes. 
stormwater detention facilities within 
protected natural resource areas if infiltration 
is not viable. 

Update 2020 Vision Statement to provide for a ../ Councilors and staff have conducted some initial 
2040 Vision Statement. research regarding options for the Vision Project. 

Next steps pending City Council 
prioritization/direction through 2015-16 goal setting 
process. 

Consider further revisions to the solar energy No activity due to higher priorities. 
policies of the Comprehensive Plan and/or the 
regulations in LDC Chapter 4.6. 

Establish a Vegetation Management Plan No activity due to higher priorities. 
guidebook and mechanisms for reviews. 
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ATTACHMENT C

Planning Work Program FY 11-12 Review 

Activity Completed Significant Initiated Comments 
Progress 

City Council Goals 

AlP Master Plan Update (2009-10 Council ./ County AlP Zone in place. Final AlP document 
Goal} approved by CC. 
ED Strategies ./ Strategy approved with staffing/implementation 

program in place . 
Create Collaboration Plan with OSU ./ Multi-year work plan is underway. Major project 

management and technical role for CD staff . 
Local Food Goal- LDC Related Actions ./ Food related LDC changes approved by CC in 

December 2012 

Planning Work Program Highest Priorities 

List A: Housekeeping Items ./ Approved by CC in December 2012 

List B: Incorporating lnfill Task Force ./ Approved by CC in December 2012 
Recommendations into LDC 

List C: Substantive Issues Related to ./ Approved by CC in December 2012 
Streamlining LDC 

Other Assignments 

Complete FEMA required LDC Changes ./ Completed in Mid-2011 

Package of Downtown Related LDC Changes ./ Completed in Fall-2011 

Food Cart Ordinance ./ Completed in Fall-2011- One year review 
underway . 

Consider OSU Managing Historic District ./ Completed in early 2013 
Consider On the Record Hearing ./ Report back to CC 

Technical Assistance on Downtown EID ./ EID approved in July 2012 
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TO: 

FROM: 

DATE: 

SUBJECT: 

MEMORANDUM 

Mayor and City Council _ \ ~ 

Mary Steckel, Public Works Director v-D 
February 18, 2015 

Public Works Solar Photovoltaic Array 

The City turned on its third city-owned renewable solar electric generation project on December 30, 2014. The 
208kW system was constructed in a field west of the main Public Works compound with 97% of the project 
funding coming from Pacific Power's Blue Sky program and the Energy Trust of Oregon. In addition to powering 
part ofPublic Works, the array will also energize the Fire Department's new fire training facility located nearby. 
A tour of the array is being planned for later in the spring. 

The system includes web-based monitoring that can be accessed from the City's website on the Sustainability 
page. It shows real-time (within a couple hours) and historical energy production from the panels. 

This memo is provided for information only. For additional details, please contact Adam Steele, Public Works 
Franchise U · alist at 541-7 54-1731. 
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ADMINISTRATIVE SERVICES COMMITTEE 
SCHEDULED ITEMS 

 
February 26, 2015 

Note:  Future items listed below may move to another meeting date, 
depending on workload issues and other factors. 

 
MEETING DATE AGENDA ITEM 

March 4 • Second Quarter Operating Report 
• Council Policy Review and Recommendation: 

• 10.01-10.08, "Financial Policies" 
March 18 • Ambulance Rate Review 
April 8 • Second Quarter Reports: 

• Visit Corvallis 
• Downtown Corvallis Association Economic Improvement District 

April 22 • Council Policy Reviews and Recommendations: 
• 2.08, "Council Liaison Roles" 
• 2.09, "Council Orientation" 

May 6 • Land Use Application Fees Review 
• Livability Code/Neighborhood Outreach Program 

May 20 • Third Quarter Reports: 
• Visit Corvallis 
• Downtown Corvallis Association Economic Improvement District 

June 3 • Third Quarter Operating Report 
• Sunset Review/Annual Report: 

• Community Police Review Advisory Board 
June 17 • Republic Services Annual Report 
July 8 •  
July 22 •  
August 5 • Annual Reports: 

• Budget Commission 
• Economic Development Advisory Board 

August 19 •  
September 9 • Fourth Quarter Reports: 

• Visit Corvallis 
• Downtown Corvallis Association Economic Improvement District 

September 23 • One-Year Review of PPTF Recommendations on Advisory Board and 
Commission Changes 

• Council Policy Review and Recommendation: 
• 3.02, "City Compensation Policy" 

October 7 • Fourth Quarter Operating Report 
October 21 • Utility Rate Annual Review 

• Council Policy Reviews and Recommendations: 
• 1.01, "Charges for Copying of City Material" 
• 3.01, "Appointment of Acting City Manager" 

November 4 •  
November 18 • Council Policy Review and Recommendation: 

• 1.11, "Identity Theft Prevention and Red Flag Alerts" 
December 9 • First Quarter Reports: 

• Visit Corvallis 
• Downtown Corvallis Association Economic Improvement District 
• City Operating 

• Comprehensive Annual Financial Report 
December 23 • Council Policy Reviews and Recommendations: 

• 1.09, "Public-Access Television" 
• 3.04, "Separation Policy" 
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ASC PENDING ITEMS 
• Arts Percentage for Municipal Building Construction Parks and Recreation 
• Comcast Franchise Renewal Update Public Works 
• Corporate Securities List Finance 
• Council Policy Review and Recommendation:  2.10, "Use of 

Electronic Mail by Mayor and City Council" (cont'd from 2/18/15) 
City Manager's Office 

• Economic Development Policy on Tourism City Manager's Office 
• Multi-Family Residential Tax Incentive Program for Downtown 

Area 
Community Development 

• Municipal Code Review: 
• Chapter 4.01, "Solid Waste Regulations" 

Community Development 

 
Regular Meeting Date and Location: 

Wednesday of Council week, 1:00 pm B Madison Avenue Meeting Room 
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HUMAN SERVICES COMMITTEE 
SCHEDULED ITEMS 

 
February 26, 2015 

 
Note:  Future items listed below may move to another meeting date, 

depending on workload issues and other factors. 
 

MEETING DATE AGENDA ITEM 
March 3 • Annual Reports: 

• The Arts Center 
• Public Art Selection Commission 

• Council Policy Review and Recommendation: 
• 4.12, "Guidelines for Public Art Selection" 

March 17 • United Way Social Service Allocations Semi-Annual Report 
• Council Policy Review and Recommendation: 

• 4.01, "Guidelines for Commercial Vending and Fundraising Activities in 
City Parks" 

April 7 •  
April 21 •  
May 5 • Majestic Theatre Quarterly Report 

• Liquor License Annual Renewals 
May 19 •  
June 2 • Social Service Allocations – Fiscal Year 2015-2016 

• Sunset Review/Annual Report: 
• Parks, Natural Areas, and Recreation Advisory Board 

June 16 •  
July 7 • Corvallis Farmers' Market Annual Report 
July 21 •  
August 4 • Majestic Theatre Quarterly Report 

• Annual Reports: 
• Arts and Culture Advisory Board 
• United Way Social Service Allocations 

August 18 • Annual Reports: 
• Community Involvement and Diversity Advisory Board 
• Housing and Community Development Advisory Board 
• Community Relations Advisory Group 

September 8 • Annual Reports: 
• Library Advisory Board 
• King Legacy Advisory Board 
• Parks, Natural Areas, and Recreation Advisory Board 

September 22 • Rental Housing Program Annual Report 
October 6 •  
October 20 • Council Policy Reviews and Recommendations: 

• 1.04, "Official Flower" 
• 1.07, "The Corvallis Flag" 

November 3 • Majestic Theatre Quarterly Report 
November 17 • Council Policy Reviews and Recommendations: 

• 4.06, "Library Displays, Exhibits, and Bulletin Boards" 
• 4.03, "Corvallis Senior Center Operational Policies" 
• 4.04, "Park Utility Donations" 

December 8 • 2016-2017 Social Service Priorities and Calendar 
December 22 •  

 

CC 03-02-2015 Packet Electronic Packet Page 509 of 512



HSC PENDING ITEMS 
• Marijuana-related ordinances Police 
• Municipal Code Reviews:  

• Chapter 5.01, "City Park Regulations" (Alcoholic Beverages in 
Parks) 

Parks and Recreation 

• Chapter 9.02, "Rental Housing Code" Community Development 
• OSU/City Collaboration Project Recommendations (Action Items 

4-1, 4-3, 4-4, 5-1) 
Community Development 

• Senior Center Conceptual Plan Parks and Recreation 
 
Regular Meeting Date and Location: 

Tuesday of Council week, 2:00 pm B Madison Avenue Meeting Room 
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URBAN SERVICES COMMITTEE 
SCHEDULED ITEMS 

 
February 26, 2015 

 
Note:  Future items listed below may move to another meeting date, 

depending on workload issues and other factors. 
 

 
MEETING DATE 

AGENDA ITEM 

March 3 • Downtown Parking Structure Discussion 
• OSU Parking Utilization Study Review 
• Systems Development Charge Annual Review 
• Council Policy Review and Recommendation: 

• 9.03, "Parking Permit Fees" 
March 17 • Municipal Code Review: 

• Section 6.11.330, "Motorcycle Parking" 
• Section 8.03.200.020, "Downtown City-Owned Permit Lots" 

April 7 •  
April 21 •  
May 5 • Transportation System Plan Update Process 
May 19 • Council Policy Review and Recommendation: 

• 9.08, "Building Encroachments in the Public Right-of-Way" 
June 2 • Sunset Reviews/Annual Reports: 

• Bicycle and Pedestrian Advisory Board 
• Transit Advisory Board 

June 16 •  
July 7 •  
July 21 •  
August 4 • Annual Reports: 

• Airport Advisory Board 
• Capital Improvements Program Advisory Board 

• Transportation System Plan update process 
August 18 • Annual Reports: 

• Downtown Advisory Board 
• Historic Resources Commission 
• Planning Commission 

• Council Policy Review and Recommendation: 
• 7.14, "Prepayment for Public Street Improvements" 

September 8 No Meeting (conflicts with Council due to Labor Day holiday) 
September 22 • Watershed Management Advisory Board Annual Report 
October 6 • Council Policy Reviews and Recommendations: 

• 7.11, "Water Main Extensions and Fire Protection" 
• 9.04, "Street Lighting Policy" 

October 20 • Council Policy Reviews and Recommendations: 
• 7.01, "Assessments – Sanitary Sewer and Water System Improvements" 
• 7.02, "Assessment – Storm System" 
• 7.03, "Assessment – Street Improvements" 

November 3 • Council Policy Reviews and Recommendations: 
• 7.16, "Guidelines for Donations of Land and/or Improvements for Parks as 

an Offset to Systems Development Charges for Parks" 
• 1.08, "Organizational Sustainability" 
• 8.01, "Watershed Easement Considerations" 

November 17 • Transportation System Plan update process 
December 8 • Council Policy Reviews and Recommendations: 

• 7.09, "Traffic Control Devices; Cost of" 
• 7.10, "Water Line Replacement" 
• 9.01, "Crosswalks" 

December 22 •  
 

CC 03-02-2015 Packet Electronic Packet Page 511 of 512



USC PENDING ITEMS 
• Multimodal Transportation Advisory Board (2017) Public Works 
• Municipal Code Review: 

• Chapter 8.13, "Mobile Food Units" 
Community Development 

Public Works 
• Neonicotinoids Parks and Recreation 
• Total Maximum Daily Load Public Works 
• Vegetation Management and Fire Protection – Regulatory and 

Policy issues 
Community Development/Fire 

 
Regular Meeting Date and Location: 

Tuesday of Council week, 6:00 pm through June B Madison Avenue Meeting Room 
Tuesday of Council week, 5:00 pm July through December B Madison Avenue Meeting Room 
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