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NOTICE OF DISPOSITION FOR A
LAND PARTITION
CASE MLP03-00013 ORDER NO. 2003-97
REQUEST Divide a 1.33 acre parcel into two parcels (one would contain approximately
25,000 square feet and one would contain approximately 33,260 square feet.)
The property is located at 5165 SW Hillview Avenue (APN # 12-5-04 CB,
TAX LOT #2700), and is in the RS-3.5 (Low Density Residential) District.
APPLICANT Michael Shreeve
5165 SW Hillview Avenue
Corvallis, OR 97333
LOCATION 5165 SW Hillview Avenue
Assessor's Map No. 12-5-04 CB; Tax Lot 2700
PUBLIC
COMMENT Twenty-one (21) notices were mailed on July 10, 2003. Two letters were
submitted from neighbors with concerns about the request. Staff has clarified
the issues with the neighbors and their concerns have been resolved.
FINDINGS

Based on staff review, the Development Services Manager finds the following:

1. The proposed land partition is located on property that has a zoning designation of
RS-3.5 (Low Density Residential). Chapter 3.1 of the Land Development Code states
that this zone requires any land partition or subdivision to have a density range of
between 2 and 6 dwellings per acre.

2. The subject property is approximately 58, 186 square feet in area, or 1.33 acres. The
applicant proposes to divide the subject property into two lots. This yields a density
of 1.5 dwellings per acre. Based upon the density range required in the RS-3.5 zone
(2 to 6 dwellings/acre), and the requirement that an application for a minor land
partition illustrate how the subject property can be further divided per Section
2.14.30.01 (n), the applicant’s proposal does not meet the Code requirements.
(NOTE: This finding does not limit the ability of the applicant to submit future
applications which could potentially illustrate partitions designed to urban densities.)
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3.

DECISION

Section 4.4.30 of the Land Development Code requires that accessways (the narrow
strip of land on flag lots) “must connect to a dedicated right-of-way at least 40 ft in
width paved to City standards.” The Land Development Code defines a right-of-way
as a “public travel route.” The existing 30-foot roadway easement is both substandard
in terms of the required 40-foot width, and it is unclear that the existing easement
constitutes a “dedicated right-of-way” based upon the Land Development Code
(LDC) definition and requirement.

The review criteria for minor land partitions, as stated in Section 2.14.30.05 of the
LDC, are as follows:

Requests for approval of a tentative partition plat shall be reviewed to assure:

a. Consistency with the purposes of this chapter, pertinent development
standards of the Code, policies and density requirements of the
Comprehensive Plan, and any other applicable policies and standards
adopted by the City Council; and

b. Approval does not impede future development of property under the same
ownership or on adjacent lands planned for urban densities including
provision of City services and access from a public street.

Based upon the Findings mentioned in #1-3 above, the applicant’s request is not
consistent with the development standards of the Code, and the policies and
density requirements of the Comprehensive Plan. Furthermore, the proposal limits
the ability of the subject property to meet the planned urban densities of the City’s
Comprehensive Plan. In conclusion, the proposal does not meet the review criteria
established in Section 2.14.30.05.

Based on the information submitted by the applicant and City staff review; it is the decision of
the Development Services Manager that the request be denied based upon the findings mentioned

above.
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DATE OF DECISION DEVELOPMENT SERVICES MANAGER

APPEALS

If you wish to appeal this decision, the appeal must be filed within 12 calendar days from the
date of decision. When the final day of the appeal period falls on a weekend or holiday, the
appeal period shall be extended to 5:00 p.m. on the subsequent working day. All appeals must
be submitted in writing to the City Recorder and they must explain the specific grounds for
appeal. If you have any questions about the appeal process, contact this office at 766-6929.
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