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CORVALLIS

ENHANCING COMMUNITY LIVABILITY

COUNCIL ACTION

CORVALLIS
CITY COUNCIL AGENDA

May 15, 2006
12:00 pm and 7:00 pm

Downtown Fire Station
400 NW Harrison Boulevard

PLEDGE OF ALLEGIANCE

I. ROLL CALL

II. CONSENT AGENDA

The following items are considered to be routine and will be enacted by one motion. There will
be no separate discussion of these items unless a Council member (or a citizen through a Council
member) so requests, in which case the item will be removed from the Consent Agenda and
considered separately. If any item involves a potential conflict of interest, Council members
should so note before adoption of the Consent Agenda.

A. Reading of Minutes
- 1. City Council Meeting — May 1, 2006
2. City Council Special Meeting — April 24, 2006
3. For Information and Filing (Draft minutes may return if changes are made by the
Board or Commission)

a. Bicycle and Pedestrian Advisory Commission — April 7, 2006
b. Citizens Advisory Commission on Civic Beautification and Urban
Forestry — April 13, 2006
c. Citizens Advisory Commission on Transit — April 12, 2006
d. Committee for Citizen Involvement — April 6, 2006
“e. Corvallis-Benton County Public Library Board — March 1, 2006

f. Open Space Advisory Commission — April 11, 2006

g. Watershed Management Advisory Commission — April 18, 2006
B. Confirmation of Appointment to Commission for Martin Luther King, Jr. (Alexander)
C. Announcement of Vacancy on Parks and Recreation Advisory Board (Sandago)
D. Authorization to enter into and for the City Manager to sign Intergovernmental

Agreements with Benton County for records services and staffing consolidation
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E. Schedule an Executive Session following the regular noon meeting under ORS
192.660(2)(d) (status of labor negotiations)

ITEMS REMOVED FROM CONSENT AGENDA

=

IV. UNFINISHED BUSINESS

A. Adoption of Findings of Fact on an appeal of a Land Development Hearings Board
decision (HPP06-00001 — Full Gospel Assembly Church)

B. City Charter Amendment

C. Senior Center/Chintimini Park Project Timeline

V. MAYOR, COUNCIL, AND STAFF REPORTS

A. Mayor's Reports

1. Proclamation of National Police Week — May 14-20, 2006
2. Proclamation of Get There Another Way Week — May 15-19, 2006
3. Proclamation of National Public Works Week — May 21-27, 2006

B. Council Reports

C. Staff Reports

1. City Manager’s Report — April 2006
2. Council Request Follow-up Report — May 11, 2006
3. Airport Wetland Mitigation Strategy '

VI. VISITORS' PROPOSITIONS — 7:00 pm (Note that Visitors’ Propositions will continue
Sfollowing any scheduled public hearings, if necessary and if any are scheduled)

VI. PUBLIC HEARINGS - 7:30 pm

A. A public hearing to consider a Telecommunications Service Tax

VI & IX. STANDING COMMITTEE REPORTS, ORDINAN CES, RESOLUTIONS, AND
MOTIONS

A, |Human Services Committee — May 2, 2006 |
1. Social Services Second Quarter Report
2. Boys and Girls Club Annual Report
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Urban Services Committee — None.

Administrative Services Committee — May 4, 2006

1. Economic Development Allocations Orientation
2. Telecommunications Service Tax (evening meeting)
ACTION: An ordinance creating a new Corvallis Municipal Code Chapter

3.07, “Telecommunications Service Tax,” and stating an
effective date, to be read by the City Attorney
ACTION: An ordinance relating to telecommunications services and
telecommunications infrastructure located within the public
right-of-way, amending Ordinance 99-26, as amended, and
stating an effective date, to be read by the City Attorney
3. Low Income Utility Bill Assistance Program

X. NEW BUSINESS

A.

B.

United Way Transition Process and Benton County Needs Assessment Report
Corvallis Skate Park Renaming Proposal

Liquor License Annual Renewals

Authorization to enter into and for the City Manager to sign a Memorandum of

Understanding with Benton County, AFSCME Local 2064, and AFSCME Local 2975
(transfer of records employees) (evening meeting)

XI. ADJOURNMENT

For the hearing impaired, a sign language interpreter can be provided with 48 hours’ notice prior to the
meeting. Please call 766-6901 or TTY/TDD telephone 766-6477 to arrange for such service.

A LARGE PRINT AGENDA CAN BE AVAILABLE BY CALLING 766-6901

A Community That Honors Diversity
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CITY OF CORVALLIS

o
ACTIVITY CALENDAR

CORVALLIS
ENHANCING COMMUNITY LIVABILITY MAY 15 = JUNE 3, 2006

MONDAY, MAY 15

>

City Council - 12:00 pm and 7:00 pm - Downtown Fire Station, 400 NW Harrison
Boulevard

TUESDAY, MAY 16

>

No Human Services Committee

Urban Services Committee - 4:00 pm - Madison Avenue Meeting Room,
500 SW Madison Avenue

Watershed Management Advisory Commission - 5:30 pm - Madison Avenue Meeting
Room, 500 SW Madison Avenue

Economic Development Allocations Committee - 5:30 pm - Majestic Theatre Community
Room, 119 SW Second Street (presentations)

WEDNESDAY, MAY 17

>

Historic Month Activity - 9:00 am - Hull-Oakes Sawmill Tour (space is limited to 20
people; call 766-6918 ext. 6293 for reservations; transportation provided - meet at
360 SW Avery Avenue)

Housing and Community Development Commission - 12:00 pm - Madison Avenue
Meeting Room, 500 SW Madison Avenue

Planning Commission - 7:00 pm - Downtown Fire Station, 400 NW Harrison Boulevard
(deliberations: Schlosser; public hearing: Industrial Welding Comprehensive Plan
Amendment)

Citizen Review Board Forum - 7:00 pm - Library Main Meeting Room, 645 NW Monroe
Avenue
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THURSDAY, MAY 18

> Commission for Martin Luther King, Jr. - 11:30 am - Madison Avenue Meeting Room,
500 SW Madison Avenue

> No Administrative Services Committee
> City Council, Benton County Board of Commissioners, Albany City Council - 4:00 pm -
Downtown Fire Station, 400 NW Harrison Boulevard (presentation: Donovan Rypkema

"Sustainability, Economic, and [Historic] Preservation™)

> Economic Development Allocations Committee - 4:30 pm - Majestic Theatre Community
Room, 119 SW Second Street (deliberations)

> Parks and Recreation Advisory Board - 6:30 pm - Downtown Fire Station,
400 NW Harrison Boulevard

> Historic Preservation Month Activity - 7:00 pm - First United Methodist Church,
1165 NW Monroe Avenue (presentation by Donovan Rypkema)

SATURDAY, MAY 20

> Government Comment Corner (Corvallis School District 509J Board Members Kari
Rieck, Donna Keim, Nell O'Malley) - 10:00 am - Library Lobby, 645 NW Monroe Avenue

> Historic Month Activity - 2:00 pm - Wren Community Hall Tour (meet at Wren Community
Hall)

SUNDAY, MAY 21

> Historic Month Activity - 2:00 pm - Franklin Square Neighborhood Walking Tour, Franklin
Square Park (meet at NW 15th Street and NW Taylor Avenue)

MONDAY, MAY 22

> City Council - 7:00 pm - Downtown Fire Station, 400 NW Harrison Boulevard (Land
Development Code Chapter 2.9, "Historic Preservation Provisions")

TUESDAY, MAY 23

> Human Services Committee - 12:45 pm - Madison Avenue Meeting Room,
500 SW Madison Avenue
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WEDNESDAY, MAY 24

> Downtown Parking Commission - 5:00 pm - Madison Avenue Meeting Room,
500 SW Madison Avenue

> Historic Month Activity - 6:30 pm - Historic Downtown Walking Tour (meet at Riverfront
Commemorative Park Fountain on First Street)

THURSDAY, MAY 25
> Historic Month Activity - 7:00 pm - ArtCentric, 700 SW Madison Avenue (Annual
Presentation Awards Ceremony)

SATURDAY, MAY 27

> No Government Comment Corner

MONDAY, MAY 29

> City Holiday — all offices closed

TUESDAY, MAY 30

> City Council - 5:30 pm - Madison Avenue Meeting Room, 500 SW Madison Avenue
(Planning Commission applicant interviews)

WEDNESDAY, MAY 31

> City Council - 5:30 pm - Madison Avenue Meeting Room, 500 SW Madison Avenue
(Planning Commission applicant interviews)

THURSDAY, JUNE 1

> Committee for Citizen Involvement - 7:15 pm - Madison Avenue Meeting Room,
500 SW Madison Avenue

FRIDAY, JUNE 2

> Bicycle and Pedestrian Advisory Commission - 7:00 am - Madison Avenue Meeting
Room, 500 SW Madison Avenue

SATURDAY, JUNE 3

> Government Comment Corner (Corvallis School District 509J Board Members Helen
Higgins, Sara Gelser, Matt Donahue) - 10:00 am - Library Lobby, 645 NW Monroe
Avenue
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CITY OF CORVALLIS
COUNCIL ACTION MINUTES

April 24, 2006
The special meeting of the City Council of the City of Corvallis, Oregon, was called to order at 7:07 pm on
April 24, 2006, in the Downtown Fire Station, 400 NW Harrison Boulevard, Corvallis, Oregon, Wlth Actmg
Mayor Grlfﬁths presiding.
I ROLLCALL
PRESENT: = ‘Acting Mayor anﬁths Councﬂors Hagen, Brauner, Tomlinson, Zimbrick, Davis
ABSENT: Councilors Mayor Berg, Daniels, Grosch, Gandara (all excused)

Acting Mayor Griffiths explained that Mayor Berg could not attend tonight's meeting, as she was fulfilling
Governor Kulongoski's duties at another event.

II. PUBLIC HEARING

A. A public hearing to consider a Land Development Code Text Amendment to revise
Chapter 2.9 (Historic Preservation Provisions) and other related Land Development Code
Chapters (LDT05-00001)

Acting Mayor Griffiths reviewed the order of proceedings and opened the public hearing.

Declaration of Conflicts of Interest

Councilor Tomlinson declared a conflict of interest because his residence has a Historic
Preservation Overlay. Based upon this situation, the City Attorney's Office advised him to
declare a conflict of interest and not participate in the Council's public hearing proceedings.
He left the Council meeting at 7:12 pm.

Staff Report

Planning Division Manager Towne referenced material distributed to the Council tonight,
including written testimony received after publication of the staff report (Attachment A),
an outline of the extensive staff report (Attachment B), and an outline of tonight's
presentation (Attachment C). He proceeded to review Attachment C, noting that Land
Development Code (LDC) Chapters 1.6 ("Definitions"), 2.2 ("Development District
Changes"), and 2.9 ("Historic Preservation Provisions") would be changed substantially
under the proposed LDC amendment; other chapters would have minor amendments to
reference new historic preservation standards. He reviewed the objectives of the LDC text
amendment review project, as outlined in Attachment C, noting that the City does not
currently conduct public hearings for Historic Preservation Permit (HPP) applications.

Senior Planner Schlesener continued the review of Attachment C, including a review of
historic resource classifications and the proposed historic preservation decision process. In
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reviewing the proposed decision process, she explained that all City decisions would be
appealable; staff decisions would be appealed to the Historic Preservation Advisory Board
(HPAB), and HPAB decisions would be appealed to the Council.

Ms. Schlesener explained that Exhibit I of the staff report is the most-recent draft of the
proposed LDC text amendments and incorporates Planning Commission language
amendment recommendations.

Mr, T(;wne reviewed from Attachment C the Planning Comnﬁssion's recommendations. He
believes the proposed HPP program would be better than the City's current historic
preservation program, and he does not anticipate any additional costs under the proposed
prograni. '

Mr. Towne reviewed staff's recommendation for the Council's consideration and the
. anticipated schedule of future action regarding the LDC text amendment.

Questions of Staff

In response to Councilor Zimbrick's inquiry, Mr. Towne explained that the Council would
be required to adopt the LDC text amendments via ordinance. The format of the HPAB is
outlined in the Municipal Code, so any amendments to that format would be approved
through a separate ordinance. Staff anticipates the Council rendering tentative decisions
regarding the LDC text amendments and the HPAB's format, from which staff would
develop ordinances for the Council's adoption.

In response to Councilor Hagen's inquiry, Mr. Towne said property owners typically confer
with staff regarding the potential levels of decision required for their HPP applications.
Problems can occur when property owners take action without seeking staff guidance. He
noted that staff can direct property owners in achieving their objectives though a process
with a lower level of decision and a shorter process or advise them that modifying their
project may qualify it for exemption from HPP requirements. Staff can help property
owners preserve their historic resources while meeting their property needs.

Public Testimony

Vincent Martorello of Oregon State University (OSU) Facilities Services opined that the
recommendation before the Council is good, and he commended everyone involved in the
LDC update process for developing a good proposal.

Mr. Martorello reviewed portions of written testimony he distributed to the Council
(Attachment D). He opined that the current LDC does not address review criteria for
historic districts or structures within historic districts, specifically in terms of the visual
character of a historic district. He said the attributes contributing to the character of a
historic district are important in the formation of the district. Thereafter, rehabilitation of
structures within the district is measured against the district's character. He suggested
inclusion of language to addresses this concern, with historic district character being a
crucial measurement of rehabilitation within a district. His written testimony included
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proposed language to transition rehabilitation from a structure-centered project to a district
focus.

Mr. Martorello said OSU will submit to the HPAB a recommendation for LDC regulations
to address historic preservation within OSU's anticipated historic district. State Historic
Preservation Office (SHPO), HPAB members, Planning Commissioners, staff, and
community members supported OSU's plan for specific LDC provisions regarding OSU as
a historic district. He said it is important for OSU to create a distinct historic district to
address its unique needs regarding facility maintenance. He asked the Council to officially
acknowledge OSU's pursuit of a historic district designation, so OSU can begin working
with the HPAB and neighboring property owners to develop an OSU historic district.

Mr. Martorello urged the Council to consider specific historic preservation provisions for

~ each historic district within the city, noting that each district was formed because of its
unique visual character and entities. Allowing property owners within each district to work
with City staff and the HPAB to develop LDC language specifically addressing their needs
would result in improved solutions to treatment approaches that may be presented tonight.
He anticipated that property owners would offer more support to LDC provisions specific
to their historic district. He urged developing a "stronger voice" among property owners
when creating historic districts.

~ Mr. Martorello referenced suggested LDC language regarding proposed developments
adjacent to historic districts being subject to regulations about impacting the visual elements
of the adjacent district. He suggested that the language would subjectnon-historic resources
to a potential HPAB review. The LDC does not clearly specify the type of review that
would occur, the criteria that would be used to assess visual impact, who would determine
visual impact, and how the review process would be implemented. He believes the
suggested LDC language would greatly expand the intent and purpose of historic
preservation. He asked that staff respond in writing to the questions outlined in his written
testimony. He noted that redevelopment along NW Monroe Avenue would be subject to the
visual impact criterion and HPAB review, as it would be adjacent to (across the street from)
the anticipated OSU historic district. He suggested reconsidering the new LDC provision
regarding visual impacts. -

Mr. Martorello said a non-historic, non-contributing structure within a historic district
should not be subject to a HPAB review prior to demolition. He speculated that the City and
the HPAB are concerned that demolition of a non-historic, non-contributing resource could
harm historic resources. He suggested that the initial review of a demolition request could
be made by the Community Development Director. Further, the City could require a site
plan and construction plan indicating the extent of demolition and any mechanisms for
protecting historic resources. He believes the City could develop objective criteria against
which the Community Development Director could evaluate a demolition request The"
request could be reviewed by the HPAB, if the Director believes a historic resource might
be impacted.. Requiring HPAB review of all demolition requests could unnecessarily
mvolve a large amount of staff and HPAB time. :

B. A. Beierle distributed and reviewed written testimony (Attachment E). She noted that
the HPAB did not have opportunity to review and discuss the proposed provisions of LDC
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Chapter 2.9 regarding economically feasible rehabilitation; this language was presented to
the Planning Commission, after the HPAB completed its review of the LDC update.

Ms. Beierle displayed a Civil War sword and noted that the sword, like the City's historic
resources, satisfies several factors for historic significance — it is associated with events that
made a significant contribution to the broad patterns of political, economic, cultural, or
industrial history; it is associated with the life and activities of a person, group, organization,
or institution that made a significant contribution; it embodies distinctive characteristics of

_ a particular type and method of construction; it is a prime example of a style or design and
may represent a type of construction that was once common and is now one of a few
remaining examples; and it demonstrates high artistic values in its workmanship or
materials. Based upon the proposed definition of "economically feasible rehabilitation," the
sword (which had an Internet value this evening of more than $2,000) could be replaced for
$100. Under the definition of "economically feasible rehabilitation," any repair of the sword
costing more than $75 would negate the sword's value and would not justify retaining the
original sword. She said the sword, like the City's historic resources, has integrity and
enduring value separate from its financial value.

Ms. Beierle requested that the public record remain open for additional written testimony.

City Manager Nelson asked Ms. Beierle for suggestions to mitigate her concerns regarding
the proposed 75-percent economically feasible rehabilitation provision. Ms. Beierle
responded that the economic hardship clause could address her concern and satisfy the City's
Constitutional mandate. She recommended removing the single reference to the 75-percent
rate. Applicants still have remedies available, but the reference to a 75-percent rate
complicates the situation.

In response to Councilor Zimbrick's inquiry, Ms. Beierle noted that demolition is addressed
in proposed LDC Section 2.9.110.02 on pages 81 through 85 of Exhibit I of the staff report.

Mr. Towne referred the Council to proposed LDC Section 2.9.90.09.b (regarding the undue
hardship appeal) on page 67 of Exhibit I of the staff report.

Dan Brown, 3009 NW VanBuren Avenue, president of the College Hill Neighborhood
Association (CHNA), distributed a letter from the CHNA (Attachment F). He said residents
of his neighborhood have varying opinions regarding the proposed LDC provisions, and
many of the residents would like to withdraw from the National Register of Historic Places
(NRHP). He believes it would be better to create LDC provisions that property owners
would find more acceptable as a solution to potential problems.

Mr. Brown said CHNA members attended all HPAB and Planning Commission meetings
regarding the LDC update and stayed informed of the review process. The CHNA
contributed substantial information to the official record regarding the LDC update. He
noted that he suggested initiation of the LDC update last year, and he believes the proposed
LDC provisions are much better than the existing LDC provisions. He acknowledged the
extensive amount of time, energy, and financial resources City staff and community
members invested in the update process. The CHNA appreciates the proposed LDC
improvements.
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Mr. Brown referenced Attachment F and written testimony the CHNA previously submitted
and urged that the Council adopt the proposed LDC text amendment with modifications
suggested by the CHNA.

Mr. Brown referenced Mr. Towne's earlier review of the purposes of the LDC update. The
CHNA would like a LDC that encourages property owners to maintain historic properties;
while most property owners in the College Hill West Historic District (CHWHD) maintain
their properties, several absent landowners have allowed their properties to deteriorate,
possibly because of discouragement regarding the historic preservation provisions.

Mr. Brown said the CHNA would also like all property owners to pursue the HPP process
specified in the LDC, as it would provide the best outcome for property owners and historic .
preservation. He estimated that at least one-half of owners of historic resources do not
obtain HPPs, citing problems with the existing LDC and the process to obtain HPPs.

The CHNA would like more historic districts in Corvallis, but he doubts that property
owners would be enthusiastic about creating historic districts, based upon the experiences
of the North College Neighborhood Association as they attempted to seek designation under
the existing LDC provisions. '

The CHNA would like LDC provisions that would encourage property owners to purchase
and maintain properties in historic areas or to list properties individually in the local or
national register of historic properties. He opined that the LDC should be encouraging,
rather than restrictive.

Mr. Brown referenced Attachment F and the issue of neighboring properties. He said the
proposed LDC provisions would create historic restrictions on properties not in historic
districts. Generally, the LDC provisions apply only to designated historic properties. He
opined that owners of adjacent properties would not like the restrictions imposed on them.
He questioned whether property owners adjacent to historic districts were notified of the
proposed provisions, noting that they would not have reason to expect the proposed LDC
update to affect them.

Mr. Brown referenced the issue of energy-efficient windows and said the CHNA would like
a City policy regarding energy efficiency. Historic preservation is an important goal of the
City; however, other goals are also important, as indicated in the "2020 Vision Statement."
He suggested developing a policy within the LDC to explain to the HPAB the community's
values regarding livability and energy efficiency.

Mr. Brown noted that most of the 500 historic properties in Corvallis are located within
historic districts. The LDC was developed based upon the concept of individually listed
properties. The CHNA campaigned for LDC provisions for historic districts or even for
each historic district, as well as for individual properties. He asserted that provisions for
individual properties are being used for properties within historic districts, and this situation
“should be corrected. ‘ ’ '

Mr. Brown expressed concern that the definition of "preservation" is very limited and is not
what people would typically mean in terms of historic preservation. The definition in the
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proposed LDC language does not correlate with the four definition options offered by the
United States Secretary of the Interior. He believes the City's limited definition would
create situations of confusion and potential abuse.

Tammy Stehr, 3560 NW Tyler Avenue, read a prepared statement (Attachment G).

Rebecca Landis, 2725 SW Morris Avenue, concurred with Ms. Beierle regarding the
proposed 75-percent economically feasible rehabilitation provision. She believes the
provision was intended as a positive compromise but has unintended consequences. She
concurred with Ms. Beierle that some aspects of historic resources cannot be measured. She
noted that the City can develop clear and objective provisions to an extent, and then the
provisions are interpreted by people.

Edward L. Miller, 304 NW 28th Street, owns a house, builtin 1915, at NW 28th Street and
NW VanBuren Avenue. Mr. Miller and his wife are committed to maintaining the original
nature of the house but made some modifications (enclosed a side porch and added a plant
window in the kitchen) before the house was included in a historic district. The

- modifications were made carefully to maintain the appearance of the house. The house is
classified as historic and contributing in the CHWHD, which he and his wife voluntarily
joined. He expressed concern that the proposed LDC amendments would result in a more-
stringent process with greater effort for property owners. He referenced staff's assertion that
the proposed provisions would result in shorter processing times for HPP proposals, and he
would like examples of how the procedure would be accelerated.

Mr. Miller said the proposed LDC update seems greater in scope than was presented to
property owners when they approved formation of a historic district, and he equated itto a
"bait and switch" situation in which property owners approved creation of a district with a
general character. Property owners within the CHWHD do not want new construction that
aesthetically conflicts with the existing neighborhood; however, they do not want all aspects
of their home maintenance efforts scrutinized and regulated. He referenced Mr. Brown's
testimony regarding LDC standards for individually listed historic properties to ensure their
preservation, while districts should be addressed as a unit. He believes that, if the proposed
LDC provisions were in effect, the home owners within the CHWHD would not have
approved formation of the district. While he had not reviewed all of the proposed
amendments, those he reviewed caused him to sense that the new provisions would be a
greater burden on property owners. He would like reassurance that the new provisions
would make historic preservation easier for property owners. He suggested that the Council
consider whether the proposed LDC language would discourage formation of more historic
districts.

Deb Kadas, 3105 NW Jackson Avenue, distributed written testimony (Attachment H). She
has lived in Corvallis for 30 years, has a degree in design, and has lived in the CHWHD for

11 years. Shereceived an award from the HPAB for historically sensitive improvements to
her home and has subsequently designed historic interior remodeling plans for older
residences.

Ms. Kadas expressed concern regarding economically feasible rehabilitation. She agreed
with the testimony of Ms. Beierle and others that the proposed LDC provision may be
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"abused" because of different interpretations. She supported Ms. Beierle's suggestion to
delete the definition of "economically feasible rehabilitation."

Ms. Kadas questioned use of the term "historically significant tree," as she could not find
a definition of the term in the proposed LDC update.

Ms. Kadas referenced the issue of in-kind repair or replacement with energy-efficient
windows. She explained that the issue was broached in her neighborhood when property

- owners discussed becoming a historic district, with questions of whether deteriorating
structural features could be replaced; property owners were assured that replacement would
be allowed. She displayed to the Council a Historic Designation of Individual Sites Fact
Sheet distributed by the City to property owners; the brochure states that routine
maintenance or replacement with similar materials can be approved with a letter of request
and staff review.

Ms. Kadas expressed doubt that most people would consider a new wooden window of the
same size and number of panes (but double-pane, rather than single-pane) as the original to
be a change in materials. She encouraged the Council to address this issue, which is a major
concern in her neighborhood. Since the CHWHD was created, three of her neighbors
changed windows without seeking City approval because they believed the City would not
fulfill its earlier promises.

Ms. Kadas displayed to the Council an e-mail that stated that the City permits reasonable
modifications to house exteriors if the modifications are compatible with the historic
character of the specific resource and the neighborhood. She said the LDC is intended to
allow property owners to continue to use, enjoy, and modify their properties while
protecting the most valuable historic aspects of their houses.

Ms. Kadas displayed to the Council a brochure from the SHPO that states that restrictions
and controls in a historic district are established by the local jurisdiction. She believes the
City can determine whether energy-efficient windows should be allowed. She emphasized
that she was speaking only on behalf of the CHWHD and not for the Avery-Helm Historic
District (A-HHD) or publicly owned historic buildings.

Ms. Kadas displayed to the Council a brochure that stated that a permit is required for
replacement of windows and doors with dissimilar styles and materials, and a permit is not
required when it does not involve a change to the external appearance of the property.

Ms. Kadas displayed to the Council a November 24, 2003, document from the City that
stated that routine like-for-like maintenance that does not result in a visual or material
change in the building exterior, including window replacement and re-roofing, is exempt
from the permit requirement. ‘ '

Under the proposed LDC provisions, window replacements on historic, contributing
properties are not exempt or subject to approval by the Community Development Director
or the HPAB and are not addressed in the provision. Ms. Kadas does not believe omission
of window replacement was intended, based upon what the City represented to her
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neighborhood. She suggested that the City offer financial incentives for property owners
to retain their original wood-framed windows and screens. :

Ms. Kadas said she did not find in the proposed LDC text any provisions regarding re-
roofing. She suggested that the LDC include examples of like-for-like exemptions for
different types of maintenance and replacement projects, such as roofs, sidewalks, and
driveways.

Ms. Kadas concluded by saying the City encouraged the College Hill West Neighborhood
to become a historic district because of the Neighborhood's historic character. Property
owners within the Neighborhood maintained the historic character for nearly 80 years
without a historic district status or HPPs. Keeping the LDC user friendly while maintaining
community livability, versus maintaining each historic aspect of structures, would elicit
more participation from the Neighborhood.

Councilor Zimbrick referenced Ms. Kadas' concern regarding in-kind repair and replacement
with energy-efficient windows and cited proposed LDC provision 2.9.70.t regarding
windows on non-historic, non-contributing buildings. Inresponse to his inquiry, Ms. Kadas
indicated that she did not find a similar provision for historic, contributing buildings.

Tom Dowling, 235 NW 29th Street, has lived in the CHWHD since 1978. He and his wife
rebuilt their 910-square-foot bungalow house in the early 1990s and added three bedrooms
and two bathrooms on a second floor; the remodeling won an architectural award from the
City and prompted three neighboring property owners to make similar improvements. His
family was honored by the College Hill West Neighborhood Association for improving a
neighboring, non-historic, non-contributing rental property that had deteriorated. He is
proud to live in the CHWHD and has financially invested in improving property values in
his neighborhood.

Mr. Dowling referenced his previously submitted written testimony. He said many of his
neighbors believe their needs have not been well represented throughout the historic district
formation process and that the City did not keep its promises to the CHWHD property
owners.

Mr. Dowling speculated that many CHWHD property owners feel they lost their
Constitutional and personal rights to modemnize and improve their houses. As a property
owner and neighbor, he is concerned that property owners will no longer invest in the
CHWHD and will not construct improvements because of the administrative "red tape." He
said a couple considering purchasing a house near him chose not to do so because the
Realtor indicated that it would take two years and cost a significant financial investment to
make any improvements to the house. He does not want historic preservation to diminish
the livability of the community or the neighborhood, and he does not want people to not
invest in their properties.

Mr. Dowling suggested that the HPAB not be reformatted to a quasi-judicial body. He
believes it would be better public policy and more efficient to allow HPAB decisions to be
appealed through the Planning Commission, rather than directly to the Council. He doesnot
believe the City has the funds or staff time to investigate issues for Council review. He
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expects that, under the proposed LDC appeal provisions, the Council could become
enmeshed in issues that could be resolved by the Planning Commission.

Mr. Dowling urged the Council to not decide on updating the LDC until the HPAB
membership issues are resolved. The HPAB membership terms were extended during the
past year to allow the existing members to complete the LDC update process. He believes
many CHWHD property owners do not believe the HPAB membership selection process
represents the needs of either of the City's historic districts.

Mr. Dowling believes the proposed LDC provision regarding demolition of historic
structures is not associated with economic reality. Referencing Ms. Beierle's analogy of the
Civil War sword, he said the sword is not alive, does not represent a family, and is not a

- home in a neighborhood. If it costs $400,000 to $600,000 to renovate a badly deteriorated
historic structure that is unsafe, it is bad public policy to allow the structure to remain
standing; the structure should be subject to the same demolition requirements as any other
structure in terms of public safety. He believes it is unfair for anyone purchasing badly
deteriorated properties to be required to make improvements that are economically,
architecturally, and structurally unfeasible.

Mr. Dowling alluded to definition problems in LDC Chapter 1.6. He said several of his
neighbors are renovating their properties without obtaining HPPs. He considers it bad
public policy for citizens to intentionally avoid and break the law because they believe they
are being subjected to unreasonable and burdensome provisions.

Karen Miller, 304 NW 28th Street, said people refer to livability, which implies living a
comfortable 20th Century life with modern conveniences and structural materials prevalent
in other neighborhoods while enjoying the benefits of a historic home. She referenced
recent media discussions regarding global warming and the need to make substantive
changes in how people live in order to conserve energy over time. She believes everyone
must eventually (in the relatively near future) face the need to install solar panels as general
practice or legislative requirements. She expressed concern that the City consider how such
requirements might be limited or restricted in historic districts. She said solar panels can
be installed on structures in historic districts only if they cannot be seen. She expects that
property owners within historic districts will have difficulty complying with the City's
policies regarding sustainability and environmental responsibility.

Gary Angelo, 143 NW 28th Street, an officer of the CHNA, expressed support for the
written testimony Mr. Brown submitted on behalf of the CHNA and the oral testimony
presented tonight by Mr. Brown, Ms. Kadas, and Mr. Dowling regarding energy-efficient
windows. He concurred with the suggestion that the issue of replacing windows with
similarly sized and designed energy-efficient windows be allowed through the LDC by
exemption or Community Development Director approval. He said he replaced all the
windows in his house, which is in the CHWHD, with custom-made, double-pane windows;
neighbors only commented that he had "painted his windows," indicating that it is not
obvious that the windows are not the original structural features. He noted that double-pane
windows provide energy efficiency and noise reduction and have greatly improved the
livability of his house by reducing noise from outside the house. He would not have
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invested in replacing the windows if doing so would have required seeking approval from
the HPAB and maintaining the single-pane window design.

Mr. Angelo referenced the differentiation between historic properties and historic district
character, as noted in the CHNA written testimony and mentioned during oral testimony
tonight. He said property owners presented these concerns to the HPAB during their review
of the LDC update, but the concerns were not acknowledged in terms of LDC amendments.
He said historic properties are being treated individually, rather than as part of a historic
district, and this situation should be addressed through the LDC.

Mr. Angelo referenced from the CHNA a concern regarding the definition of "preservation."
He said applying the single definition to all instances creates a very restrictive LDC that may
be "abused." He urged distinguishing between the United States Secretary of the Interior
standards of preservation, versus the generic term of preservation. He emphasized property
owners' concern for rehabilitation, rather than strict preservation.

Mr. Angelo asked that public input be included in revising the composition of the HPAB.
Acting Mayor Griffiths requested specific, written suggestions for reformatting the HPAB.

Councilor Hagen inquired how differentiating historic properties from historic districts
would affect the historic preservation program.

Mr. Angelo responded that the CHWHD asked the City to consider the character of the
neighborhood and that modifications, alterations, and developments within the
neighborhood maintain the character of the historic district, rather than applying strict
standards to each property. The CHWHD was created with the understanding that property
owners would maintain the character of the historic neighborhood.

Mr. Nelson summarized that the context of a d