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CITY OF CORVALLIS

COUNCIL ACTION MINUTES

May 8 2006

The special meeting ofthe City Council ofthe City ofCorvallis Oregon was called to order at 7 00 pm on

May 8 2006 in the Downtown Fire Station 400 NW Harrison Boulevard Corvallis Oregon with Mayor
Berg presiding

1 ROLL CALL

PRESENT Mayor Berg CouncilorsZimbrick Grosch Davis Gandara Hagen 7 01 Brauner

ABSENT Councilors Tomlinson Griffiths Daniels all excused

II UNFINISHED BUSINESS

A Deliberations on a Land Development Code Text Amendment to revise Chapter 2 9

Historic Preservation Provisions and other related Land Development Code Chapters
LDT05 00001

Community Development Director Gibb reviewed the format for tonight s meeting He

noted a testimony comment regarding which person or group should make quasijudicial
decisions Depending upon the Council s direction staff will prepare an appropriate
ordinance to amend the Municipal Code regarding the format responsibilities and

composition of the Historic Preservation Advisory Board HPAB Staff recommended

reviewing the proposed Land Development Code LDC text amendments and then

addressing the issue ofthe HPAB s format and role

Planning Division Manager Towne and Senior Planner Schlesener led a review ofstaffs

responses to testimony and questions ofCouncil members and citizens

LDC 2 920 c Purposes Staff concurred with a suggestion to amend the statement to

read Complement any National Register ofHistoric Places Historic Sites andor

Districts in the City
Council members concurred by consensus

LDC 2 9 20 Purposes Staff requested Council direction regarding a suggestion to

include the following statement Increasethe influence ofprivate economic interest in

the land use decision making process as it relates to Historic Districts in the City of

Corvallis

Reducing theinfluence ofprivate economic interests is abasisofland use planning
however property owners should also have rights
The existing LDC review criteria language reads Lessen the influence and is

a review criteria in the LDC outside Chapter 2 9 A citizen requested that the

review criteria be changed as proposed and that theproposed language be included

as a new LDC 2 9 20 purpose statement the language is not included in existing
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purpose statements The proposed language amendment wouldbe used inmultiple
LDC sections

The LDC does not address encouraging or discouraging economic interests in land

use applications
Council members expressed apreference to not include theproposed language as

aLDC Chapter 29purpose statement

LDC 2 9 30 01 a Historic Preservation Overlav District Designation and 2 9 70 01a

Exemptions List There is no indication in theLDC that the HPAB cannot initiate a

Historic Preservation Overlay or a Historic Preservation Permit HPP
Under the LDC provisions the HPAB is notpermitted to initiate either action and

this restriction is appropriate However there is no need to amend the LDC

Council members did not object to staffs recommendation

LDC 2 9 70 b Exemptions List Routine maintenance andor in kind repair or

replacement is included on the exemptions list

Staff suggested including on the exemptions list wording proposed in the staff

report to theCouncil to ensure thatall issuesrelated to in kindrepair or replacement
are addressed The phrase design or style and the term dimensions werenot

included in the originally proposed language
Staff suggested including in the language indication that a complete definition of

in kindrepair and replacement is included in Chapter 1 6 Defmitions
The issue ofsingle pane versus double pane window replacement is addressed

through another section of this review
Council members concurred by consensus

LDC 2 9 70 d Exemptions List Councilor Griffiths suggested restoring to the

exemptions list language regarding historical signs
The CityAttorney s Office CAO advised thatstaff cannot addressissues involving
sign content because ofrights granted under the United States Constitution First

Amendment Staffcan address issues ofsign size and placement so the language
Councilor Griffiths cited was deleted

Council members did not object to staffs recommendation

LDC 2 9 70 e Exemptions List Councilor Griffiths and citizens recommended

development ofdefinitions for the terms visible and not visible from the public
right ofway to eliminate uncertainty from interpretation

Staffwillpresent to the Council optionsfor responding to thesuggestion

LDC 2 9 70 h Exemptions List Stafforiginally suggested that the size limitation for
an accessorydwelling beset at 200square feet correlatingwith the defmition ofgeneral
accessory development and the size threshold for building permit requirements

It can be difficult for staff to monitor building activity for structures smaller than

200 square feet because building permits are not required for those sizes

The HPAB reduced the size limitation to 100 square feet

Staffpresented the issue to the Planning Commission which proposed a series of

SIzes
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Under the Commission s proposal the CommunityDevelopment Directorcould

review and decide applications for accessory dwellings from 100 square feet to

200 square feet andthe HPAB would review and decide applications for larger
accessory dwellings

Councilor Griffiths recommended retaining the 200 square foot size limitation

which would eliminate the Director level decision this recommendation is

consistent with staffs earlier recommendation

Ifpeople do not need building permits because of the small size of their proposed
accessory dwelling staff may not know about the project

Staff is developing procedures for permit reviews to include determination of
whether a property is designated as historic so they can give property owners

correct direction regarding building permit requirements
Ifa property owner does not ask staff about building permit requirements and the

proposed accessory dwelling is smaller than 200 square feet staff would have

difficulty monitoring the project
It would be appropriate to retain the size limitation originally recommended by
staff

Based upon the Council s discussion staffwill delete theprovisionforaDirector

leveldecisionforaccessory dwellings of100 to 200 squarefeet andwill revise the

size limit for exemptions to 200 square feet

LDC 2 9 70 m Exemptions List The HPAB recommended that installation
extension orremoval ofwooden fences be allowed provided the fences do not extend

beyond the structure facade facing the street

The small scope of the exemption would create minimal impact if the fence is

constructed to the City s existing fence standards
The HPAB believed that not extending a fence beyond a structure facade facing a

street would have less ofan impact on the historic resource the structure

Under staffs proposedprovision a fence could be extended beyond the structure

facade based upon the specific zoning district s standards

Council members did not object to staffs recommendation

LDC 2 9 70 n Exemptions List Staff recommended amending the proposed
exemption for freestanding trellises to correlate with the Community Development
Director decision provision regarding attached trellises

A freestanding trellis will likely obscure any significant external architectural
feature ofa historic resource because the trellis will be in front ofan object
The degree to which a historic resource might be obscured was so minor as to

warrant deleting reference to theprohibition on obscuring the historic resource

Council members did not object to staffs recommendation

LDC 2 9 70 Q and 2 9 70rExemptions List CouncilorGriffiths suggested amending
2 9 70 qto address two situations staffrecommendedamending2 9 70 qto address one

situation and creating 2 9 70rto address a separate situation

LDC 2 9 70 q addresses replacement of gutters and downspouts for all historic

properties regardless ofthe property s classification
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Staff recommended development ofLDC 2 9 70r to address situations of new

gutters and downspouts for historic resources classified as non historic non

contributing that did not previously have gutters and downspouts
Council members did not object to staffs recommendation

LDC 2 9 70 s Exemptions List Staffsuggested amending the language to include

installationorremoval ofanuncovered deck orpatio provided it is obscured from view

from public rights ofway and private street rights ofway
Councilor Griffiths suggested amending the size threshold from 200 square feet to

350 square feet

The HPAB and thePlanning Commission discussed the size threshold and whether
the deck should be proportional in size to the existing structure

The deck should notbe visible from public rights ofway in which case the size of

the deck in relation to the historic structure is not significant
Based upon the visibility restriction the deck size threshold could be 200 square
feet or 350 square feet This level could be exempt or have some portion subject
to review and decision by the Community Development Director

Council members agreed to apply a 350 square foot threshold to this exemption
provision with larger structures reviewed at theHPAB level

LDC 2 9 70 u Exemptions List and 2 9 100 03 c Director Level Alteration or New

Construction Citizens expressed a desire to be able to install skylights in theirhistoric

houses
LDC 2 9 70 u is a provision in the exemptions list and addresses roofmg

LDC 2 9 70 u allows installation ofskylights as an exemption provided the

skylights are not visible from the ground plane the surface of the ground in

front ofthe house on out into the street

LDC 2 9 100 03 c is aroofing related provision in the list ofdecisions that maybe
made by the Community Development Director the provision also addresses

skylights
LDC 2 9 100 03 c does not allow skylights that are visible from the ground
plane

Skylight requests are reviewed at the quasi judicial level this requirement may be

the result ofan oversight
Staff suggested modifying either LDC 2 9 70 u or LDC 2 9 100 03 c or both to

exempt skylights from review

While skylights could provide more interior natural lighting in older houses they
may not fit with the period ofsignificance ofa neighborhood
The Planning Commission expressed concern that skylights might detract from the

historical significance ofa structure with historic roofing material such as copper
which could be visible from a taller neighboring structure This situation would

necessitate a review ofan application for skylights Iforiginal skylights are from

the period ofsignificance they should be treated as a historical feature

Adding skylights might detract from the historical significance or integrity of a

structure unless they are not visible from the ground plane
Itwould bepreferable to have one definition for visible from ground plane rather

than different defmitions for different situations and structural features
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Itmight be appropriate to review a request for a skylight thatwould bevisible from
the public street a skylight that would notbe publicly visible shouldbe considered

an exemption
Discussion ofthis issue wasdeferredpending staffsdevelopment ofa definitionfor

visiblefrom the street

LDC 2 9 70 v Exemptions List Staff recommended including a provision for

pathways 100 square feet or smaller in size

Structured pathways were previously suggested as possible exemptions The

pathways would be made ofmaterial that could be removed rather than poured
concrete

Council members did not object to staffs recommendation

LDC 2 9 90 02 and 2 9 90 02 a HPP Application Requirements Citizens expressed
concern that information HPP applicants must provide seemed extreme for single
family residences

The Community Development Director can waive application requirements
Staff recommended that the waiver provision be clarified to indicate that it

applies to both decisions to be made by the Director and other specific
requirements
In other City land use processes the Director can waive application
requirements not pertinent to the application being reviewed

Council members did not object to the suggested LDC text amendment

LDC 2 9 90 02 a 9 Application Requirements Acitizenrequested that reference to

landscaped areas on a historic resource site be waived from the LDC provision
The Community Development Director could waive the application requirement
Eachplant onthe siteneed not be identified staff would like to know the location
of the landscaped areas for purposes ofknowing the layout ofthe property
Council members did not object to staffs recommendation

LDC2 9 90 09 b Appeals 2 9 11O 03 c 1 DemolitionandChapter 16 Definitions
Citizens expressed concern regarding the appeals process and the concepts of

economically feasible rehabilitation

Staff established a LDC review criterion regarding the physical condition ofa

designated historic resource being deteriorated beyond economically feasible
rehabilitation as defined in the LDC section regarding demolition

citizens suggested that the undue hardship appeals procedure might be more

appropriate than applying the defmition of economically feasible rehabilitation

in terms ofdemolition
The undue hardship appeals process can be used at any level
Staffis concerned that the undue hardship appeals process is very discretionary and

does not include specific criteria In cases involving demolition the amount of

discretion may be too great Decisions in similar cases may vary depending upon
the fmancial capability ofthe applicant
At the CAO s recommendation staff developed a defmition of economically
feasible rehabilitation as the cost to restore a structure to minimumbuilding code

standards while maintaining its historical integrity not exceeding 75 percent ofthe
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structure s replacement value at a similar quality ofconstruction The 75 percent
rate wasbaseduponCity housingprograms andnational standards forrehabilitation
loans

Replacement value is not specifically defined and property owners couldreceive

inflated repair estimates

Staff recommended retaining the undue hardship appeals for all decision levels
Demolition applications would retain a specific criterion that would be expanded
to include other factors

The Assessor s Office replacement valuation should be considered

Three repair estimates should be required
The three repair estimates should involve restoring the property to building
code standards rather than extensively remodeling the structure

The definition for economically feasible rehabilitation is only used in the section

ofthe LDC pertaining to demolition

The undue hardship appeals provisions address claims of economic or undue

hardship but do not reference the term economically feasible rehabilitation
A property owner might want to demolish a structure for which rehabilitation
would cost 74percent ofthe property replacement value the property owner could

appeal the HPAB s demolition decision to the Council whichcould apply theundue

hardship appeals process in making its decision Almost all demolition decisions

are made by the HPAB

Aproperty owner could assert thatthe special circumstances regarding thehistoric

property their situation or the economics oftheir involvement with the property
prompt their request for fmancial relief which could allow the Council to request
fmancial information from the property owner

Staff requested Council direction regarding whether to retain the defmition for

economically feasible rehabilitation and whether to clarify the three criteria for

demolition some ofwhich could be used to assist the Council in processing an

undue hardship appeal
Three repair estimates and the Assessors valuation are consistent methodologies
that shouldnot prompt objections from property owners

The ratio oftheproperty owners income to the community s median income could

be but was not used as a guideline for hardship appeal eligibility A property
owner may believe that the conditions ofapproval for their alteration permit are

excessive regardless oftheir income level

The nature of the three estimates should be specified such as estimates from

licensed contractors

A deteriorated building could berepaired to building code standards and then sold

for a financial loss

The issue involves whether the property owner should rehabilitate the historic

property or demolish the structure and develop a new structure

Staffwilldevelop specificprovisions of the economicallyfeasible rehabilitation

definition to address concerns regarding licensed contractors and otherfactors
Staff will draft specific LDC provisions regarding the undue hardship appeals
process to addressfinancial concerns
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LDC 2 9 100 01a Alteration or New Construction A citizen testified that the

definition of alteration or new construction did not address all types of historic
resources and addressed only buildings

Staff disagrees with the testimony believes the definition addresses all types of

historic resources and does not recommend amending the proposed LDC text

The proposed LDC language is new Existing language has been vague in nature

clearer language wasdesired

The proposed LDC language was approved by the HPAB and the Planning
Commission

Council members did not object to staffs recommendation

LDC 2 9 100 03 d Alteration or New Construction Parameters and Review Criteria

Director Level and 2 9 100 04 a2 Alteration or New Construction Parameters and

Review Criteria HPAB Level Staff suggested deleting LDC 2 9 100 03 d and

amending LDC 2 9 100 04 a2 as the provisions relate to signs
If signs are removed from the list of items reviewed by the Community
Development Director signs would be reviewed as exemptions and at the HPAB

level
The exemptions list was modified to reflect exempt signs allowed viaLDC

4 7 70 3

The HPAB would review other sign applications
These changes weremade in response to CAO direction because there is

a Constitutional problem with regulating sign content Consequently it

wasbelieved that regular sign standards should be the default standards

Council members did not object to staffs recommendation to modify the LDC

language as presented in the staffreport to the Council

LDC 2 9 100 03 e Alteration or New Construction Parameters and Review Criteria

Director Level The HPAB and the Planning Commission approved allowing four or

fewer parking spaces in situations ofdriveway replacements
Four or fewerparkingspaces is not aprecise description staffrecommended 800

square feet which equates to four 1O foot by 20 foot parking spaces
Council members did not objectto staffs recommendation

LDC 2 9 70 t Exemptions List 2 9 100 03 m Alterations or New Construction

Parameters andReviewCriteria Director Level and Chapter 1 6 Definitions Staff

reviewed options for addressing the issue ofin kind repair or replacement and the use

ofenergy efficient double pane windows

Staff recommended allowing replacement with double pane windows as an

exemption provided the windows match the original windows in terms of size

materials lights etc

The HPAB disagreedwith staffs recommendation andplaced more restrictions
on window replacement including arequirement that all window replacement
requests be reviewed by the HPAB

The Planning Commission recommended fewer restrictions than the HPAB

recommended allowing a limited number ofreplacements not reviewed by the

HPAB even when the windows matched in factors other than the pane
thickness
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Ifwindow replacement is allowed as an exemption the definition of in kind

repair or replacement must be amended

The Council must determine whether window replacement with energy
efficient designs should occur as anexemption or at a staff approval level

rather than a public hearing level

The Council must determine whether window replacement with energy

efficiency designs should occur as an exemption or with some degree of

staff approval
The definition of in kind repair or replacement could be retained and windows

could bereplaced with double pane windows based uponCommunityDevelopment
Director review and approval

Windowreplacement does notrequire building permits Ifwindow replacement
wasallowed as anexemption staffwould not have ameans ofensuringthat the

new windows matched the original windows in all respects other than pane
thickness

Under this option the Director would need to ensure that the original and

replacement windows matched in size material and lights
This optionwould have minimal impact on aproperty owner sproject schedule

Staffs original recommendation involved allowing double pane windows as an

exemption without staff or HPAB approval provided the original and replacement
windows match in otherrespects
Windows are important features ofhistorical significance Changing windows can

significantly affect the appearance ofany house Citizens testifying indicated that

it is not appropriate to require single pane windows to reflect the era in which the

building was constructed Double pane windows for purposes of energy

efficiency should be allowed provided the original and replacement windows
match in size material lights etc Staffapproval ofawindow replacement request
should be appropriate rather than a public hearing The issue of window

replacement should not be left to the discretion ofproperty owners in order to

maintain the historical significance and integrity ofthe historic resource

Requiring staff review and approval ofwindow replacement requests can relieve

property owners of sole responsibility for the appropriateness of their window

selection

Original windows should be replaced with energy efficient windows from a

practicality perspective
Ifthe Council approves this option staff would recommend amending proposed
LDC 2 9 70 n re numbered as m to read It using energy efficient double

pane glazing provided the replacements otherwise match the replaced items in

materials design orstyle color dimensions number ofdivided lights and shape
This amendmentwould allow double pane windows in any location on a building
ofany historic value
It would be preferable for staff to give property owners direction in appropriate
selectionofreplacement windows rather than leavingwindowselection to property
owners

Energy efficiency is desiredfor historic houses butit is important to determine how
to utilize energy efficient windows whilemaintaining the historical integrity ofthe

houses
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A staff review and decision could be made fairly quickly a notice ofdisposition
would be sent to the applicant and owners ofproperty within 100 feet ofthe subject

property the notice ofdisposition becomes effective after a l2 day appeal period
The overall time frame for an application review determination and appeal is

approximately three weeks
Staffwill rededicate itself to improved communication with historic districts and

related neighborhood associations regarding the new LDC provisions for historic

resources

If the Council approves this option the LDC includes a provision in the

exemptions list that non contributing non historic resources may proceed with

replacement with double pane windows Arequest for a different window style or

design would be reviewed by the HPAB

Council members did not object to staffs last recommendation

LDC 2 9 l00 04 a 1O Alteration or New Construction Parameter and Review Criteria

HPAB Level Staff requested Council direction regarding Councilor Griffiths

suggestion that the issue of exterior steps andor stairways be returned to the

Community Development Director level ofreview and approval
Review and approval originally rested with the Director but was elevated to the

HPAB staff recommended returning the authority tothe Director butthe Planning
Commission reassigned authority to the HPAB

Primary concern for exterior steps andor stairways involved impact on multi story
structures in terms ofarchitectural design or integrity
Itmay be appropriate to allow exterior step andor stairway replacement for the first

story with construction for upper stories being reviewed and approved by the

HPAB

The LDC provisions would apply to structures withinhistoric districts andpossibly
afew individual historic structures Most historic structures withinhistoric districts
are occupied by single families butmay have multiple stories

Exterior steps and or stairways for multi story buildings would notbe prohibited
but theymust be reviewed

Ramps for handicap accessibility are exempt from review if they are ofa specific
height and reversible
Council members concurred by consensus

LDC 2 9 100 04 Alteration or New Construction Parameter and Review Criteria

HPAB Level Citizens testified that the phrase preserve the structure throughout
LDC Chapter 2 9 was inappropriate

Staffwasunable to locate the phrase preserve the structure in LDC Chapter 2 9

Since staff was unable to locate the referenced phrase no Council action was

required

LDC 2 9 100 04 b Alteration orNew Construction Parameter and Review Criteria

HPAB Level Citizens testified that LDC Chapter 2 9 did not include criteria related

to historic districts

Much ofLDC 2 9 10 04 addresses historic districts or could be applied to historic
districts and individual historic resources
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Ifa property is not individually designated as a historic resource it is evaluated

against the historic district

Ifaproperty is individuallydesignated as a historic resource it is evaluated against
itself
Ifa property is individually designated as a historic resource and is included in a

historic district it is evaluated against itself and the district
The LDC provisions regarding period of significance apply only to historic

districts

Property owners expressed concern thatrenovations to theirnon contributing house

in ahistoric district not bebased solely upontheirhouse they wantthe renovations

to be based upon other structures in the district

The provisions can be further clarified

Citizens testified that the review criteria for alterations and construction subject to

the HPAB s review did not fully incorporate the United States Secretary of the

Interior s standards

Upon Council direction any missing information can be added to the

proVISIOns
The Planning Commission amended theproposed LDC language to ensure that

all Secretary ofthe Interior standards were included in the local text

The HPAB wanted the Secretary ofthe Interior s standards included in the LDC

verbatim

Staff at the State Historic Preservation Office SHPO disagreed with the

HPAB s request to include the Secretary ofthe Interior s standards
The Planning Commission included provisions to ensure full implementation
ofthe Secretary ofthe Interiors standards

Staffwilldevelop LDC language to clearly state hatdesignated historic resources

in historic districts may be evaluated against other designated historic resources

in the district

LDC 2 9 100 04 b 3 c Alteration orNew Construction Parameter and ReviewCriteria

HPAB Level Citizens requested that the term fenestration be deleted from the

LDC provision
The term fenestration pertains to windows and should be deleted from the

provision leaving the provision to address other features of an architectural

renovation project

Citizens expressed concern that the term fenestration would notallow for window

replacement with energy efficient windows

Deleting the term fenestration would allow requests for window replacement to

be considered in relationto theperiod ofsignificance butwithout respect to energy

efficiency
The term fenestration could be retained with clarification that energy efficiency
is not deterred

Ifthe Council approves deleting the term fenestration from the provision staff

would recommend rewording the provision to read Retention and repair of

existing character defming elements ofa structure shall be considered by the

property owner prior to replacement This amendment would make property
owners responsible for renovation decisions The statement would also be

consistent with a statement elsewhere in the LDC to which citizens testified that
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property owners should be the parties considering repairing structural features

before replacing them

Council members did not object to staffs recommendation

LDC2 9 100 04 b 3 d Alteration orNew Construction Parameter andReviewCriteria

HPAB Level Staffrecommended amending the LDC provision to provide clarity
Council members did not object to staffs recommendation

LDC 2 9 1 00 04 b 3 e Alterationor New Construction Parameter andReview Criteria

HPAB Level Ifreview criteria regarding historic preservation references a height
limitation it is impossible to allow a second story addition to a house even if it is

proposed in a historically appropriate manner

Staffbelieves the height concept is good however the proposed text amendment

shouldnot be approved
Staff recommended amending the LDC provision by adding the statement

However second story additions are allowed provided theyare consistentwith the

height standards ofthe underlying District Designation and other Code Chapters
and provided they are consistent with the other review criteria contained herein

Second story additions must be consistent with any adjacent two story structures

Ifall surrounding structures are one story tall a two story structure may not be

allowed
Second story additions would be reviewed and approved by the HPAB

Council members did not object to staffs recommendation

LDC 2 9 l00 04 b 3 i Alterationor New Construction Parameter andReview Criteria

HPAB Level Staff does not recommend that the Council approve the suggested
LDC text amendment to limit site development review by the HPAB

Many site development activities for designated historic resources are already
exempt Adding the suggested amendment might be contrary to some of the

activities that are already exempt
Council members did not object to staffs recommendation

LDC 2 9 100 04 b 3iAlteration orNew Construction Parameter and ReviewCriteria

HPAB Level The suggested LDC text amendmentmight be contrary to thefact that

several accessory developments or structures are already exempt or subject to review

by the Community Development Director

Council members did not object to staffs recommendation

LDC 2 9 100 04 b 3 k AlterationorNew Construction Parameter andReviewCriteria

HPAB Level Citizens recommended that a type ofgarage improvement shouldbe

reviewed by the HPAB through a public hearing
Citizens suggested that publicly visible garages in historic districts should be

compatible with the style ofother garages in the districts or other period garages in

Corvallis

Staff recommended amending the LDC provision using terminology referenced
elsewhere in LDC Chapter 2 9

Ifa garage was constructed after the period ofsignificance a replacement garage
should be compatible with other garages in the historic district
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The LDC provision would not apply to a historic garage outside a historic district

Council members did not object to staffs recommendation

LDC 2 9 l00 04 b Alteration or New Construction Parameter and Review Criteria

HPAB Level LDC2 9 ll0 03 Demolition andLDC2 9 l20 03 Moving Citizens

expressed concern that review criteria for issues presented to the HPAB are not clear

and objective and that second story additions will not be allowed

Requests presented to the HPAB are subject to evaluation against discretionary
standards
The proposed review criteria would provide direction that is more specific than

what is provided in the existing LDC

The proposed LDC language would implement United States Secretary of the

Interior standardsand are partofaframework withinwhichthe City considersHPP

applications
The proposed LDC language does not indicate that structural changes may be

needed over time but must be done consistent with the City s standards

Staff recommended adding language to LDC 2 9 100 04 to indicate that structural

alterations ornew constructionmay be needed

Council members did not object to staffs recommendation

LDC 2 9 llO 03 b Demolition Within a historic district are three designations
Historic Contributing structures deemed to be historic and to contribute to the

historical integrity ofthe district
Historic Non Contributing structures deemed to be historic but not considered

consistent with the district may be older than50 years and builtbefore or after the

district s period ofsignificance making them appear different from the rest ofthe

district

Non Historic Non Contributing structures deemed to be non historic and non

contributing usually younger than 50 years
Current LDC provisions require the HPAB to review requests to demolish non

historic non contributing structures

Demolition ofa structure that is not exempt under LDC 2 9 70imay be allowed

provided the applicant submits evidence documenting the age of the affected

structure and documentation that the demolition will not damage obscure or

negatively impact any designatedhistoric resource on theproperty that is classified

as historic contributing or that is considered historically significant The demolition

may only involve a structure that is considered non historic non contributing
The HPAB was concerned that demolition could impact otherhistoric resourcesof

a district the Planning Commission concurred

Staff requested Council direction regarding the issue

A non historic non contributing building smaller than 200 square feet and shorter
than 14 feet would be exempt from approval ofa demolition request
Oregon State University OSU expressed concern thatthere benophysical impacts
to surrounding resources that are classified as historic andor contributing
The non historic non contributing classification could be removed from the

criterion which could then specify that there must be no physical impacts to

surrounding resources from demolition ofthe subject structure
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Aproperty owner should be allowed to demolish a non historic non contributing
structure without obtaining the HPAB s approval ofthe demolition request
Demolitions cannot be conducted without a City issued permit The process of

obtaining a permit would afford staff opportunity to ensure that neighboring
structures would not be impactedby the demolition

The Council concurred by consensus to exempt demolition of non historic non

contributing structuresfrom HPP requirements Relevantexemption languagewill

be appropriately modified

LDC 2 9 110 3 a and c l Demolition and2 240 05 c 2b District Change Citizen

testimony expressed concern regarding a loophole in the review criteria for

demolition which states The historic integrity ofthe resourceshas been substantially
reduced or diminished due to unavoidable circumstances thatwerenot aresult ofaction

or inaction by the property owner

Concern wasexpressed that a property owner could allow a property condition to

deteriorate or to sell aproperty to someone who would request a demolition permit
Staff does not have a suggestion for amending the LDC to prevent such

circumstances and recommended not amending the proposed LDC text

Council members did not object to staffs recommendation

LDC2 9 llO 03 c lb Demolition Citizensrecommended thatdirectionbeprovided
to the quasijudicial decision maker whenreviewing proposed alterations to pay more

attention to what is visible from street rights ofway rather than what is visible from

other locations
Citizens suggested that quasijudicial decision makers consider the pnmary
structures on the site rather than the entire site

Staff requested Council direction regarding the suggestion
The demolition applicant should provide an assessment of the demolition s effect

on the character and historical integrity of the historic district and the subj ect

historic resource site as well as anassessment ofthe specific historicalsignificance
ofthe structure

Staff recommended not limiting the review criteria to the definition in LDC 1 6 e

a limited portion of the defmition of historic integrity rather than the full

definition ofthe term

The Council concurred by consensus to not change the proposed LDC language

LDC 2 9 110 03 d Demolition and Chapter 16 Defmitions Citizens expressed
concernthatmore than landmark trees wouldberestricted from removal and indicated

that they could not find a defmition of landmark trees in LDC Chapter 1 6

Historically significant trees is defined thedefinition is very limited and includes

only trees on individually listed historic properties within historic districts or in

rights ofway directly abutting historic districts

The proposed LDC language would have minimal effect on removal oftrees other

than historically significant trees

Historically significant trees are located on historic resource sites

Hazardous trees would be exempt from the LDC provision
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Notall trees onhistoric property are considered historically significant trees trees

that are not considered historically siginficant trees are exempt from LDC

Chapter 2 9 provisions regarding tree removal

Council members did not object to staffs recommendation

Mayor Berg recessed the meeting from 8 55 pm until 9 05 pm

Advocacv Versus Quasi Judicial Roles Discussion ofthis issue was postponed

LDC Chapter 2 9 Historic District Standards Citizens suggested that the City
establish different historic preservation standards for each historic district

Councilor Griffiths opposed the suggestion
Staff is confident that the issue was thoroughly considered by the HPAB and the

Planning Commission neither ofwhich chose to pursue the suggestion
Citizens potential concerns are addressed more precisely through specific types of

historic preservation standards for historic contributing or non contributing
resources

Historic districts are effectively addressed in the existing and proposed LDC text

Staffrecommends not developing specific historic preservation standards for each

historic district

The historic district s period of significance creates a designated standard and

contributes to the district s character

Council members did not object to staffs recommendation

LDC Chapter 2 9 Citizens suggested thatHPP applications are reviewed differently
for privately and publicly owned historic resources

Staff attempts to apply consistent reviews to HPP applications regardless of the

nature ofproperty ownership
Based upon staffs assertion of consistent HPP application reviews no Council

action was required

LDC 22 20 d Development District Changes Staff believes the existing LDC text

should remain Lessen the influence ofprivate economic interests in the land use

decision making process
Staff is attempting to reduce the influence of economic interests in historic

designations and Historic Preservation Overlays
Azoning designation change for thepurposes offinancial gain is not anappropriate
criterion for staffs review ofa district change application
The Council earlier tonight discussed and decided not to include the term lessen

in regard to decisions involving individual properties construction and exemption
The language is fairly standard for land use purposes land use decisions should
be based upon community interests rather than individual interests The Council

is now considering whether to include the term lessen in regard to Development
District changes
LDC Chapter 22 involves requests to change development district designations
Cases involvingdevelopment district changes and Comprehensive Plan amendments

shouldnot be based upon potential economic gain
The provision under consideration is a purpose statement rather than a criterion

Council Minutes May 8 2006 Page 291



Changing the purpose statement regarding Development District changes could
have unintended consequences in other aspects ofland use planning
Council members did not object to staffs recommendation

LDC 2 240 05 b 2b Development District Change LDC Chapter 16 Definitions
Acitizen suggested that the terms historic significance and historically significant

tree be modified in three locations in the LDC

The currentstatements indicate that the term is associated with the life or activities

ofa person group organization or institutionthatmade a significant contribution

The citizen suggested that the statement be amended to indicate that the resource

is fundamentally related to thework achievements or lifestory ofa person group

organization or institution that made a significant contribution

Staff concurred with the suggestion but recommended amending the proposed
language to read The resource is fundamentally related to thework achievements

or life story of a person group organization or institution that has made a

significant contribution to the City County State ornation

A similar language amendment should be made in the definition for historically
significant tree change resource to tree

Council members did not object to staffs recommendation

LDC 22 50 Quasi Judicial Change Procedures Administrative District Changes
Councilor Griffiths suggested a LDC text amendment to include in the section titlea

reference to historic properties
The suggested text amendment would be appropriate at this time but would create

problems when LDC Update Phase IIIis approvedand implemented as LDC 22 50

wouldapply to other Development District changes
It is not appropriate to limit the scope ofthe section now only to amend it later

Council members did not object to staffs recommendation

LDC 2260 Reclassifying Nationallv Designated Historic Resources and 2 9 50

Reclassifying Nationallv Designated Historic Resources Citizens expressed concern

regarding classification errors when historic districts are created

The City does not have jurisdiction over making corrections but can implement
corrections approved under State and Federal provisions
Minor classification correction requests can be forwardedby the City to the SHPO

which notifies the City ofits decisions

Complicated classification correction requests involve investigation by theFederal

government
Citizens requested thatthe LDC provisions indicate the City s role in classification
correction requests
Citizens would have preferred LDC language indicating that the City forwards the

classification correction request as though it is petitioning for the correction

Staff believes itwould be more appropriate for the City to forward a classification
correction request and allow the SHPO to conduct its review

In deference to the citizens comments and suggested language staffrecommended
as anobjective alternative amending LDC 22 60by adding the following language
at the end ofthe paragraph
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Ifa property owner believes that an error was made in the nomination

papers for aDesignated Historic Resource theproperty ownermay petition
the Director to help correct it The owner should explain the nature of the

mistake using sources of information in 2 9 60 c The Director shall

forward the property owner s request for the correction along with the

property owners documentation to the State Historic Preservation Office

for consideration

Staff does not believe the City shouldbe in the position ofdetermining whether a

classification correction is needed to a designation issued by the State or Federal

government
The SHPO prefers that the local jurisdiction city orcounty forward classification

correction requests onbehalfofproperty owners which allows the localjurisdiction
to stay aware ofthe correction process
Council members concurred by consensus

LDC Chapter 1 6 Defmitions A citizennoted that property owners are not always
the parties to nominate sites for national historic designation

Staff concurred with the suggested LDC text amendment of approval must be

obtainedrather than a property owner must obtain approvaL
Local historic designations require property owner consent historic designation of

publicly ownedbuildings does not require property owner consent

Council members did not object to staffs recommendation

LDC Chapter 1 6 Defmitions Citizens expressed concern that the description for

non historic resources specifies resources younger than 50 years at the time of

designation
Ahistoric district s period ofsignificance could end at a point that a structure
built later was older than 50 years at the time ofdesignation but was not included
in the period ofsignificance
Staff concurred with the citizens concerns

Citizens suggested including in the defmition of non historic a statement that all

structures built after 1945 in the CollegeHillWest Historic District wereclassified

as non historic

Staff considered the suggested text too specific
Each historic district has a clearly defmed period ofsignificance
Historic district nominations include identification ofresources that are considered

non historic

Staffrecommended amending the definition to specify that historic and non historic
resources may be so identified in the historic district nomination and that

contributing resourcesretained sufficienthistorical integrity relevant to the period
ofsignificance
Staff requested Council direction regarding the suggested LDC text amendment

Council members did not object to staffs recommendation

LDC Chapter 1 6 Definitions Councilor Griffiths expressed concern regarding the

definitions of preservation and rehabilitation
If preservation is defined the defmition applies each time the term is used in the

LDC
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The definitions were not intended to lock in meanings
The definitions were intended to indicate the difference between the preservation
approach and the rehabilitation approach

The preservation approach generally has minimal impact and is reviewed

through an administrative process
The rehabilitation approach might have greater impact and would bereviewed

through a quasijudicial process
Councilor Griffiths suggested that the defmitions of preservation and

rehabilitation be amended by adding to the terms the word treatment to clarify
staffs intent ofthe defmitions

Staff concurred with Councilor Griffiths suggestion
Council members did not object to staffs recommendation

LDC Chapter 16 Defmitions Citizens expressed concern that the newly added

defmitions for land use application processes have ramifications throughout the LDC

and werenot properly noticed to citizens

The referenced defmitions are not intended to have specific application to historic

preservation provisions Since historic preservation processes wereincluded in the

defmitions staff considered it appropriate to include the remaining existing land

use process definitions as recommended by the Planning Commission

Based upon staffs statement no Council action was required

LDC 1 140 HistoricPreservation AdvisoryBoard HPAB members willbe appointed
as provided in the Municipal Code

Specifics regarding thename format andmembership ofthe HPAB have not been

discussed and decided by the Council

Discussion ofthis issue waspostponed

LDC 12 120 Extension of l20 Dav Period for Land Use Application Review

Citizens expressed concern regarding the length oftime allowed for HPP application
reVIews

Staff intends to process HPP applications as quickly as possible
State law requires that no more than 120 days he allowed to process HPP

applications
Based upon staffs statement no Council action was required

LDC 2 0 50 04 b 2 and 3 Quasi Judicial Hearings Councilor Griffiths suggested
modifying the notification area for public hearings

The public hearing notification area was reduced for several reasons including
budgetary impacts
Staffdoes not believe thenotification area is anappropriate issue to consider during
the immediate LDC text amendment review regarding historic preservation the

issue can be considered during a general LDC text amendment review

Staff recommends not amending the public hearing notification area

State law requires that public hearing notification be provided to all properties
within 100 feet ofa proposed development
Council members did not object to staffs recommendation
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LDC 2 3 30 04 k Conditional Development and 2 540 04 k Planned Development
c Councilor Griffiths asked that LDC 2 330 04 k be deleted as it seems overly
restrictive

Adding a review criteria regarding visual impacts from proposed developments
adjacent to National Register ofHistoric Places Historic Districts would require
property owners outside historic districts to complywith LDC historic preservation
proVISIons
The HPAB recommended the provision which was approved by the Planning
Commission

Staff recommends that the cited provisions be deleted

Council members did riot object to staffs recommendation

OSU Historic District

OSU is seeking creation ofa separate historic district for the OSU campus
OSU asked the Council to formally endorse OSDs proposed historic district with

zoning language specific to the district

OSDs request would not have direct implications to the LDC

OSDs request would not impact the level ofdiscretionary decisions

OSU would like to develop internal standards for its historic district and hopes its

standards could be used in place ofthe proposed provisions ofLDC Chapter 2 9

OSU would need to propose LDC text amendments to establish historic

preservation provisions pertinent to OSDs historic district
Resources on OSDs campus are designated as historic and current and proposed
LDC historic preservation provisions do and would apply
OSU could create ahistoric district specific to the OSU campus with standards for

how historic resources within the district are reviewed The standards could be

incorporated into the current LDC OSU District

Since an OSU historic district would not be formed in the immediate future staff

recommended that the Council not take action on the request at this time

Once OSU establishes a historic district it can determine the period of

significance ofthe district

Since OSUs historic district would not be created in the immediate future no

Council action was required
Potential LDC text amendments can be considered after OSUs historic district is

created

Comprehensive Plan Map andDistrictMap Citizensexpressed concernthatproperties
within College Hill West Historic District vary in density designations

The situation may beproblematic in some respects but does not pertain to the LDC

historic preservation provision review

Since this issue does notpertain to the immediate LDC text amendment review no

Council action was required

Historic Preservation Advisorv Board Composition Discussion of this issue was

postponed

Historic Preservation Advisorv Board Decision Rationale Documentation Citizens

asked thatHPAB decision rationale be provided for public hearings
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HPAB decision documentation will be included in public hearing packets and

associated Notices ofDisposition
Based upon staffs statement no Council action was required

Design Guidelines Citizens requested that the Design Guidelines be user friendly
and based upon the City s Comprehensive Plan and LDC and not new historic

preservation policies not included in those documents

The Design Guidelines are intended to give property owners clear direction

regarding whatthey can do to their historic property that would be subj ect to review

by the Community Development Director or would be exempt from review

The Design Guidelines are intended to indicate the types ofproj ects that might be

approved by the HPAB

The Design Guidelines are intended to indicate the types ofprojects that would be
consistent with the historical integrity or significance ofthe historic districts

Staff can provide direction to the HPAB or another advisory group that continues

work on the Design Guidelines

Staff recommended not amending the Design Guidelines
Council members did not object to staffs recommendation

Education Citizens suggested that City staff educate Realtors contractors

landscapers and home owners regarding the Historic Preservation provisions
Staffwill conduct outreach once the historic preservation provisions are adopted
Councilmembers did not object to staffs recommendation

Adding Public Historic Resources to National Register Citizens suggested that more

publicly ownedhistoric resourcesbe added to the National Register ofHistoric Places

This suggestion is not applicable to the immediate historic preservation provision
review which involves how the City monitors the existing inventory ofhistoric
resources

Since this issue does notpertain to the immediateLDC text amendment review no

Council action was required

Economic Benefits ofHistoric Preservation Citizens suggested that the City compile
a list ofeconomic benefits ofhistoric preservation as well as thebenefits ofachieving
sustainability and energy efficiency by means other than window replacement

Staff does not recommendany LDC textamendments in response to thesuggestion
The benefits of historic preservation can be conveyed through the education

proposal mentioned earlier

NoCouncil action is required regarding this suggestion which can be included in

staffs education and outreach material

The Council expressed comments regarding the potential format ofthe HPAB

Councilor Grosch opined that there is justification in considering a quasi judicialdecision

making body to implement provisions ofLDC Chapter 2 9 and related provisions He

believes the proposed LDC text provides a good set ofcriteria and a basis for decision

making which hadbeen lacking He expects thatthe Council can develop guidelines and

direction for a quasijudicial body that will make consistent decisions
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Councilor Zimbrick expressed support for predictability in decisions and he believes a

quasijudicial decision making body would providegreater predictability He alsobelieves
a quasijudicial body would provide greater efficiency and would relieve staff ofsome

difficult decisions

Councilor Brauner concurred withCouncilorZimbrick regarding the issue ofpredictability
whichhe believes has been addressed through the proposed LDC text amendments He is

still concerned regarding the City having a quasijudicial body other than the Planning
Commission making land use decisions He expressed concern regarding a quasijudicial
body separating its decision making role from an advocacy role ifthe bodywill encompass
situational expertise He reco ized the Planning Commission s busy workload which

would be increased ifit undertook the historic preservation applications He believes it is

appropriate to have exemptproj ect categories as well as project categories that are reviewed
and approved by the Community Development Director and a quasijudicial body

Ifthe HPAB is reformatted to a quasi judicial body Councilor Brauner would like it to

encompass specialty expertise Ifthe issue is a matter ofworkload necessitating a quasi
judicial body other than the Planning Commission to review historic preservation
applications he is concerned that the City may grow to the extent that the Planning
Commission s workload will warrant separate Planning Commissions for residential and

commercial developments He does not believe the quasijudicial body would need

expertise inhistoricpreservation issues as thePlanningCommission does not have specialty
expertise in issues ofcommercial industrial orresidential development engineering and

road or sewer systems He would like anothermeans ofaddressing theworkload issue He

is not ready to approve a separate quasi judicialbody for historic preservation applications

Councilor Hagen concurred with CouncilorBrauner adding thatdesignating a separate body
to address historic preservation issues might compromise the neutrality of the public
hearings She believes it is appropriate for the Planning Commission to consider all land

use applications regardless ofwhetherthey involve historic preservation issues

Councilor Gandara said he would like a decision making body that is balanced with other

LDC issues enabling thebody to have broadperspective to make appropriate decisions He

selects Planning Commissioners based upon their ability to interpret land use provisions
regardless oftheir personal interest Hewould prefer that historic experts notbe charged
with interpreting the proposed LDC text he would like the decision making body to

interpret the Council s perspective ofthe LDC text

Councilor Davis said he was still undecided about the future format of the HPAB He

acknowledged that clear language and Council selection ofdecisionmakers enables him to

review recommendations from quasijudicial bodies The HPAB must include specific
specialtyexpertise because ofthe City s status as a Certified LocalGovernment otherwise
the composition ofthe Planning Commission must be changed

Mayor Berg noted that it is difficult to fill advisory board vacancies when membership
requirements are involved and willbemore difficult when membership selections are made

by vote
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Councilor Grosch noted that any quasijudicial body receives legal support which the

HPAB does not currently have Members ofan advocacy body must be carefully selected
but a quasijudicial bodywould be joined by arepresentative ofthe CAO to advise them of

their responsibilities and applicable criteria

Mr Gibb said staff will present some information and options for the Council to consider

in making its decision regarding the future format oftheHPAB Staffwill address concerns

involving staffmg resources workloads ofexisting advisory groups and timeliness to meet

the l20 day decision timeline

III ADJOURNMENT

The meeting wasadjourned at 9 54 pm

APPROVED

MAYOR

ATTEST

CITYRECORDER
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CITY OF CORVALLIS

COUNCIL ACTION MINUTES

May 22 2006

The special meeting ofthe City Council ofthe City ofCorvallis Oregon was called to order at 7 00 pm on

May 22 2006 in the Downtown Fire Station 400 NW Harrison Boulevard Corvallis Oregon with Mayor
Berg presiding

PLEDGE OF ALLEGIANCE

1 ROLL CALL

PRESENT Mayor Berg Councilors Davis Hagen Brauner Zimbrick Daniels Grosch

ABSENT Councilors Gandara Tomlinson Griffiths all excused

II UNFINISHED BUSINESS

A Deliberations on a Land Development Code Text Amendment to revise Chapter 2 9

Historic Preservation Provisions and other related Land Development Code chapters
LDT05 0000 1

Mayor Berg reviewed the format oftonight s Council meeting

Community Development Director Gibb reviewed materials included in tonight s meeting
packet The Council s deliberations tonight will direct staffs preparation ofan ordinance
for Council consideration and potential adoption June 5th

Councilor Daniels stated that she did not attend the Council s April 24th and May 8th

meetings regarding the LandDevelopment Code LDC Chapter 2 9 Historic Preservation

Provisions update but she reviewed all materials from the meetings She noted that she

did not listen to the audio recordings ofthe meetings since the issue being reviewed is

legislative in nature rather than quasijudicial She said she is prepared to participate in

tonight s Council deliberations

Planning Division Manager Towne and Senior Planner Schlesener led a review ofstaffs

responses to CouncilsMay 8thdirectionsregarding unresolved LDC textamendmentissues
related to historic preservation provisions

LDC 2 9 70 e Exemptions List
Staff drafted a definition of the phrase visible from public rights ofway and

private street rights ofway
Under staffsrecommended definition visibility wouldbeobstructedbyanother

structure a fence or a hedge that is at least 80percent opaque evergreen all of
which are taller than the item obstructed from public view

The defmition would include a diagram ofpublic visibility angles
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Issues regarding re roofing and skylights are related to the definition ofpublic
visibility and will be addressed in a manner to create minimal impact on the

historical integrity ofthe historic resource

Council members concurred with staffs recommended definition

LDC 2 9 70 u Exemptions List and 2 9 l00 03 c Alteration or New Construction

Parameters and Review Criteria Director Level
Based upon the defmition just reviewed staff suggested options for addressing
situations ofroofs that are not publicly visible and are constructed ofmaterials not

specifically designated as historic

Aroofcompletely obscured from public visibilitycould beexempt fromreview

by the Community Development Director Skylights on such roofs would be

treated the same as windows under other LDC provisions
When re roofmg requires approval by the Director skylights would be

addressed under a separate LDC provision
Existing skylights would be either exempt or subject to the Director s approval
depending upon structural circumstances

Some historic structures have skylights thatwere installedduring thehistoric period
ofsignificance they are more common in commercial structures than in private
residential structures

A skylight installed with approval on a historic resource after thehistoric period of

significance may be repaired or replaced in kind

A skylight installed without a historic preservation permit HPP on a historic

resource after the historic period ofsignificance thathas deteriorated beyondrepair
must beremoved when it reaches suchcondition orwhen the structure is re roofed

Alternatively the property owner could request a HPP to install a replacement
skylight The City will not require immediate removal ofskylights after structures

are re roofed

A skylight installed in compliance with a permit after the historic period of

significance but before the structure wasdesignated as a historic structure couldbe

replaced
Staffhad difficulty developing a clear definition ofthe concept ofvisibility from

the ground plane and suggested instead specifying circumstances ofa flat roof or

a roof obscured by a structure

Itmay bepossible for a skylight ona slightly sloped roof to notbe visible from the

ground plane Such a skylight must be approved by the Director

Installation ofa new skylight would be addressed through the quasijudicial body
similar to a window

Council members concurred with staffs recommendedLDC provision language

LDC 2 9 90 09 b Appeals2 9 110 03 c l Demolitionand 16 Definitions
Staff developed a definition for economically feasible rehabilitation as not

exceeding 75 percent ofthe replacement value ofthe structure

Staff suggested that replacement value estimates could be obtained from the

Benton County Assessor s Office whichutilizes amethodology for calculating
replacement values based upon what exists on the site and the type of

construction used to construct buildings on the site
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Staff suggested requiring three estimates ofthe cost to restore the structure to

minimum Building Code standards
Staffused similar terminology in the definitions and in the undue hardship appeals
proVIsIOns

Property owners must demonstrate specific criteria for demolition permit
applications such as the historic resource being deteriorated beyond economically
feasible rehabilitationbutnotdue to theproperty owners neglect Staffbelieves the

demolition criteria are appropriate
Any review decision can be appealed under the undue hardship appeals provisions
when the applicant believes conditions ofapproval create too great a hardship
The issue ofeconomically feasible rehabilitation would be determined before an

undue hardship appeal is initiated and may be the subject of the appeal for

demolition
The Council considers undue hardship appeals
The LDC provisions are intendedto prevent community loss ofhistoric resources

because ofneglect
Real Market Value on the Benton County Assessors Office property tax

statement is unrelated to the actual market value ofthe property
Staff recommended an economically feasible rehabilitation rate of75 percent of

replacement value after reviewing the City s housingrehabilitation programs The

rateis five percent higher than the City housing rehabilitation loan programs
Ifrehabilitation costs are less than 75 percent ofreplacement value and the

structure provides housing for low income residents the property owner might
qualify for the City s housing rehabilitation loan programs

Council members concurred with staffs recommended LDC text language

LDC 2 9 100 04 b Alteration or New Construction Parameter and Review Criteria

HPAB Level
Staffbelieved the proposedLDC provision satisfactorilyaddressed historic districts
but offered to refme the language to address citizens concerns

Staff recommended deleting a sentence from sub paragraph 1 because of

redundancy
Staff recommended adding language to sub paragraph 3 to address historic

districts

Indeveloping the review criteria for Chapter2 9 thePlanning Commission the

Historic Preservation Advisory Board HPAB and staff attempted to fully
implement theUnited States SecretaryoftheInterior s Rehabilitation Standards

Council members concurred with staffs recommended language amendments

Mr Towne said staff will develop Findings ofFact based upon the Council s agreements
ofMay 8th and tonight in the form ofan ordinance amending the LDC for the Council s

consideration June 5th

Mr Gibb reviewed his May 18th memorandum and its attachments Staff recommended

four options for the Councils consideration
1 Establish a Historic Preservation Commission or Historic Resources Commission

consisting ofnine members who have interest and expertise in historic preservation and
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representatives of the two historic districts Oregon State University OSU and the

general public
2 Designate the Planning Commission as the quasi judicial decision making body
3 Establish a hybrid of the Planning Commission and community members with

expertise in historic preservation
4 Establish a hybrid ofthe Land Development Hearings Board and local expertise in

historic preservation to consider HPPs through the quasijudicial process

Mr Gibb explained that the proposed LDC provisions would establish three decision

making levels exemptions from review review and decision by the Community
Development Director and the quasijudicial process for discretionary decisions A

defmitive set ofreview criteria is needed for the discretionary decisions which will aid in

consistent decisions Appeals ofthe decision making body would bedirected to the Council

for fmallocal action Under the proposed LDC provisions a HPP would be submitted to

the City for review public comment and a recommendation to the Director the Director s

decision couldbe appealed to the historic preservation quasijudicial body whose decision

could be appealed to the Council Issues subject to discretionary decision would be

submitted to the quasijudicial decision making body with any appeal referred to the

Council

Mr Gibb noted that Attachment A of his memorandum outlines advantages and

disadvantages ofthe four options he reviewed

Mr Gibb again referenced his May 18th memorandum which outlines implications ofthe

Council s direction regarding the quasi judicial body options The quasi judicial body
would need to meet monthly to review the estimated 25 HPPs each year The quasi judicial
body s decisions could affect the Planning Commission s workload Other factors include

the l20 day timeline for decisions staff resources State Historic Preservation Office

SHPO guidelines for Certified Local Governments and responsivenesscommunity
perception involving creation ofa clear procedure

Mr Gibb referenced the Council s previous discussions and citizens testimony regarding
the future quasi judicial decision making body He noted that members ofthe body must

have historic preservation expertise land use decision experience and ability to balance all

interests involved in land use decisions He distributed a document of proposed
amendments to Municipal Code Chapter 116 regarding the quasijudicial body
Attachment A which Ms Schlesener reviewed

Establish three primary goals for all members ofthe new quasi judicial body
To the extent possible within the community at least fivemembers ofthe quasijudicial
body should fulfill at least one of the Federal Historic Preservation Professional

Qualification Standards

To the extent possible within the community each established historic district in

Corvallis should be represented on the quasi judicialbody by at least one person who

both owns property and resides within the district

To the extent possible withinthe community OSU shouldberepresented by at leastone

member ofthe quasijudicial body
Remaining quasi judicial body members would represent the general public
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Mr Gibbnoted that the SHPO wants to be as flexible as possible allowig localjurisdictions
to make appointments to local historic preservation boards Historic preservation is an

important aspect ofhistoric preservation programs but incorporating community interests

IS necessary

Councilor Brauner said he is still concerned that the quasijudicial body remain unbiased

while meeting the SHPO s concerns He wouldprefer that the Planning Commission serve

as the quasijudicial body but the current members do not meet the quasijudicial body
membership qualifications He would consider another type of quasijudicial body He

likes the suggestion ofnine members of the body with five members having historic
preservation expertise He would support the members being required to fulfill at leastone

ofthe primary goals rather than as many oftheprimary goals as possible He noted that

some candidates who would represent the general public may meet only one ofthe primary
goals ofmembership Reducing the restriction would ease selection ofmembers and help
balance the quasijudicial body s membership profile

Councilor Hagen concurred with Councilor Brauner saying she initially supported the

Planning Commission being designated as the quasi judicial body to review HPPs After

considering the advantages anddisadvantages ofthe options proposed bystaff she preferred
establishing a separate body rather than adding to the Commission s workload She would

prefer changing the phrase primary goals regarding membership to primary criteria or

primary attributes or primary characteristics

Councilor Grosch observed that amending the quasijudicial body membership profile to

at least one ofthe primary attributes could result in one member with some degree ofland

use decision making which could limit the selection ofmembers from the general public
who have experience in a quasijudicial capacity orhave a community wide perspective on

balancing multiple objectives associated with land use applications He suggested that the

last membership attribute be changed from land use applications to community wide

projects so membership is not limited to those who have dealt with land use issues

Mr Gibb responded that thethirdquasi judicialbody membership attribute regarding land

use application perspective wasnot intendedto restrict quasijudicial body membership it

was intended to focus on balancing multiple objectives

Mayor Berg concurred with Councilor Grosch s concerns adding that she seeks advisory
body members with good will and good judgment which in this case must be considered

with the issues ofhistoric preservation and land use expertise

Mr Gibb responded that in drafting the proposed language staff attempted to combine the

historic preservation and land use expertise with the ability to see the larger picture and

balance multiple objectives

Councilor Daniels observed that the membership attribute specifies a community wide

perspective which implies that the quasi judicial body members do not have personal
objectives in their membership
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Councilor Brauner opined that specifying that quasijudicial body members have a

community wide perspective on balancing multiple land use objectives as a primary
attribute could restrict the body of some valuable potentialmembers

Councilor Davis said he would interview potential quasi judicial body members in terms

of community wide perspective on balancing multiple objectives associated with the

Coinmunity s Comprehensive Plan which is a broader interpretation than land use

applications

CouncilorZimbrick expressed support ofahistoric preservation commission rather than the

other options presented by staff He believes the language would be fine ifthere weremore

potential quasijudicial body members in the community however he is concerned that the

requirements from the SHPOandthe community s values might limitpotential membership
He notedthat the membership criteria from the United States Secretary ofthe Interior are

more defmitive than the City s criteria for Planning Commission members He concurred

with CouncilorDavis suggestion to broaden the thirdmembership attribute He suggested
removing the requirement that all quasijudicial body members possess the three primary
membership attributes

Mr Gibb responded that staffs proposed language amendments responded to concerns of

very narrow interests Under the proposed language members would have expertise
experience in making historic preservation or land use decisions or community wide

perspectives Staff did not intend to limit quasi judicial body membership to only those

without expertise Councilor Davis concurred

Mayor Berg observed the Councils concurrence to change land use applications to

community planning She noted that the Council preferred to refer to the primary goals
as membership attributes She cautioned that Council members willneed to recruit quasi
judicial body members

Councilor Davis said he struggled with the proposed reformatting of the HPAB He

acknowledged staffs support ofthe HPAB and the Planning Commission He supports the

proposed format ofthenew quasijudicial body which shouldensure a balanced approach
meet the timeline requirement and meet the SHPO s standards

Mr Gibb said staff believes the proposed quasi judicial body format would meet the

SHPO s requirements He observed the Council s desire for flexibility and the SHPO s

desire to defer as much as possible to local needs andpriorities He said staffrecommended

the proposed quasijudicial body format for efficiency

Councilor Brauner presumed that the existing HPAB would be dissolved and that a new

quasi judicial body would be created He further presumed that existing HPAB members

would not automatically be members ofthe new body butwould be invited to apply if they
meet the membership criteria Council members concurred

The Council by consensus agreed to name the new quasijudicial body the Historic

Resources Commission
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Mr Gibb said the Council must consider when the Municipal Code amendments would be

implemented Thenew Historic Resources Commission would have a different appointment
process and different membership terms from the existing HPAB Staff will develop a

recommendation for implementation He anticipates that implementation would occur this

Summer or Fall to allow for a recruitment process for new members

Deputy City Attorney Brewer said staff would like to be able to apply the new provisions
of LDC Chapter 2 9 and be able to have citizens apply for HPPs under the revised

provisions An interim body could be developed to hear applications prior to

implementation of the Historic Resources Commission or applications could be deferred

to the Council on a short term basis It is important thatall HPP applications are processed
within the 120 day timeline

Councilor Hagen inquired about the future ofother projects the HPAB has been pursuing
Mr Gibb responded that the Historic Resources Commission would undertake the same

educational outreach and project support roles as the HPAB

Mr Towne added that according to the SHPO the Historic Resources Commission would

have more than a regulatory role and that other roles would be equally important

III ADJOURNMENT

The meeting was adjourned at 8 13 pm

APPROVED

MAYOR

ATTEST

CITY RECORDER
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IV Proposed Update to Municipal Code Section 1 16 250

Should the Council choose to make the changes identified above staff has drafted the

following amendments to Section 1 16 250 Historic Preservation Advisory Board

Section 1 16 250 Historic Preservation Advisory Ooard Commission

1 A Historic Preservation Advi80ry OoarCi Commission is hereby created for the City

2 This OoarCi Commission shall consist of nine eigtTt members as described in 3 a throuqh
3 e below in the context of fulfillina as many of the followinq three Primary Goals as

oossible for fJrall Commission members

ill shaN hat e a A demonstrated positive interest competence or knowledae in historic

preservation

IlL Prior exoerience in a auasi iudicial decision makina caoacity and or

f2 A community wide oersoective on ba ancinamultiole obiectives associated with land

use aoolications

3 An individual appointed to the CommissionBtnfflJ may represent both a and UP to one of

the other cateaories in b throuah d below However an individual appointed to the

Board may not be counted to satisfy representation for both d below and either b or c

In addition a member of the Plannina Commission shall serve as an ex officio member of

the Commission with all the riahts and privileaes attendant thereto except the riaht to vote

ill To the extent that they are available in the community and fulfill one or more of the

Primary Goals outlined in 2 above aAt least five mMembers SftBH1tIeetfulfillina
one or more of witthe follOliv ing knov v ledge Federal Historic Preservation

Professional Qualification Standards listed in 1 12 below qualifications to the

extent that these membets a e a aHabe in the communitv If a reasonable effort

has been made to fill these five positions afid members meetifiQ the auaifications
ate uilavaiabe the positions may be filled bv persons meetina fulfillina the

Qualifications in b throuah e below and or experience shall beappointed to serve

on the Doard 1 historic resources protection 2 building industry 3 fire life and

safety codes 4 licensed architect and 5 representative of the Denton County
I listorical Society An indi vidual appointed to the Doard may represent no more

than tvvO of these areas Once all of these areas of interest are represented
additional members may be appointed to the Doard ivho represent the general
public In addition a member of the rlanning Commission shall serve as an ex

L CD Planning Development Review Land Development Code Text Amendments LDT05
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1 ArchaeoioQV a Prehistoric Archaeoloqv Graduate deqree in

Anthropoloqv or Prehistoric Archaeoloqv plus 2 5 years full time

professional experience or b Historic Archaeoloqv Graduate deqree in

Anthropoloqv or Historic Archaeoloqv plus 2 5 years full time professional
experience

2 Architectural History a Graduate deqree in Architectural History or a

closelv related field plus 2 years full time professional experience or b an

underqraduate deqree in Architectural History or a c10selv related field plus

4 years full time professional experience

3 Conservation a Graduate deqree in Conservation or a c10selv related

field plus 3 years full time professional experience or b an underqraduate

deqree in Conservation or a c10selv related field plus 3 years full time

apprenticeship in the field

4 Cultural Anthropoioav a Graduate deqree in Anthropoloqv with

specialization in Applied Cultural Anthropoloqv plus 2 years full time

professional experience or b an underqraduate deqree in anthropoloqv
with specialization in applied cultural anthropoloqv plus 4 years full time

professional experience

5 Curation a Graduate deqree in Museum Studies or acloselv related field

plus 2 years full time professional experience or b an underqraduate
deqree in Museum Studies or a c10selv related field plus 4 years full time

professional experience

6 EnQineering a State Government recoqnized license to practice Civil or

Structural Enqineerinq plus 2 years full time professional experience or b
a Masters of Civil Enqineerinq degree with course work in Historic

Preservation or a closeIv related field plus 2 years full time professional

experience or c a Bachelors ofCivil Enqineerinq deqree with one year of
qraduate studv in Historic Preservation or a c10selv related field plus 2

years full time professional experience

7 Folklore a Graduate deqree in Folklore or a closelv related field plus 2

years full time professional experience or b an underqraduate deqree in

Folklore or a closeIv related field plus 4 years full time professional
experience

L CDPlanning Development Review Land Development Code Text Amendments LDT05
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8 HistoricArchitecture a State Government recoqnized license to practice
Architecture plus 2years full time professional experience or b a Masters

of Architecture deqree with course work in Historic Preservation or a closely
related field plus 2 years full time professional experience or c a

Bachelor s of Architecture with one year of qraduate study in Historic

Preservation or a closely related field plus 2 years full time professional
experience

9 Historic Landscape Architecture a a State Government recoqnized

license to practice Landscape Architecture plus 2 years full time

professional experience or b a Masters deqree in Landscape Architecture

with course work in Historic Preservation or a closely related field plus 2

years full time professional experience or c a four or five year Bachelor s

deqree in Landscape Architecture plus 3 years full time professional
experience

10 Historic Preservation Planninq a State Government recoqnized
certification or license in Land Use Planninq plus 2 years full time

professional experience or b a qraduate deqree in Planninq with course

work in Historic Preservation or a closely related field plus 2 years full time

professional experience or c an underqraduate deqree in Planninq with
course work in Historic Preservation or a closely related field plus 4 years

full time professional experience

11 Historic Preservation a Graduate deqree in Historic Preservation or a

closely related field plus 2 years full time professional experience or b an

underqraduate deqreein Historic Preservation or aclose Iv related field plus

4 years full time professional experience or

12 History a Graduatedeqreein History or a closely related field plus 2

years full time professional experience or b an underqraduate deqree in

History or a closely related field plus 4 years full time professional

experience

Ql To the extent that they are available in the community and fullfiJ one or more of the

Primary Goals outlined in 2 above aAt least one member from each established

Historic District These Historic District representatives must be property owners

and residents of the Historic District that they represent

9 To the extent that they are available in the community and fullfiJ one or more of the

Primary Goals outlined in 2 above aAtleast one member that is a representative

of Oreqon State University If an Oreqon State University Historic District is

eventually established this member requirement will no lonqer be needed as an

OSU representative would already exist throuqh b above and
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Ql To the extent that thev fullfill one or more of the Primarv Goals outlined in 2

above aAdditional members representinq the qeneral public as needed to fill the

Commission s nine positions

4 The Goard Commission shall be aquasi judicial decision maker for matters that include the

followinq

ill District Chanqe decisions reqardinq the application or removal of a Historic

Preservation Overlav in cases where a public hearinq is required bv Land

Development Code Chapter 2 2 Development District Chanqes

Ql HPAB Ievel Historic Preservation Permit decisions and

Q Appeals of Director level Historic Preservation Permit decisions

5 41 The Commission shall advise and assist Council the Planning Commission and the

Community Development Director in aH matters pertaining to historic and cultural resource

preservation Such matters shall include

a Recommendations concerning applications for alterations demolitions

additions modifications or changes of use for any structure listed on

Corvallis Register of llistoric Landmarks and Districts

gb Recommendations concerning amendments to sections of the Land

Development Code pertaining to historic preservation
ge Recommendations concerning the nominations ofsites or structures for the

National Register ofHistoric Places

d Recommendations on additions or deletions to the Corvallis Register of

Ilistoric Landmarks and Districts

Cncouraging Recommendations concerninq additional inventories and or

surveys of Corvallis historic sites and structures

2f Coordinating Coordination of public information or educational programs

pertaining to historic and cultural resources

g 5 If a site or structure on the Corvallis Register of Historic Landmarks and Districts is to be
demolished insofar as practicable and as either public or private funds are available the

Ilistoric rreservation Ad visory Goard Commission shall obtain a pictorial record of the site

and structure with such additional data as it may obtain In addition insofar as practicable

and to the extent that public or private funds are available the Ilistoric rreservation

Ad visory Goard Commission shall obtain artifacts from the structure or site which it deems

worthy of preservation such as carvings cast iron work or other materials it deems of

artistic or historical significance Such pictorial records and artifacts shall be made

available for display in public buildings and buildings open to the public including but not

limited to such buildings as the Corvallis City Hall the Benton County Historical Museum

the Corvallis Arts Center and the Horner Museum
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7 61 Upon expiration of a term or vacancy a public announcement of the openinq will be
announced in a newspaper of qeneral circulation in the City The notice shall contain the
qualifications for appointment in subsections 2 and 3 and a list of the qualifications of
existinq Commissioners After receivinq applications Council may conduct interviews If
more than one application is submitted Council shall hold a ballot vote conducted bv the
City Recorder Anv person receivinq a maioritv vote shall be appointed to the Historic
Preservation Commission If no person receives a maioritv vote the two receivinq the most

votes shall be voted upon aqain The one then receivinq the maioritv vote shall be

appointed to the Historic Preservation Commission
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CITYOF CORVALLIS

COUNCIL WORK SESSION MINUTES

May 30 2006

The work session of the City Council of the City ofCorvallis Oregon was called to order at 5 35 pm on

May 30 2006 in the Madison Avenue Meeting Room 500 SW Madison Avenue Corvallis Oregon with

Mayor Berg presiding

1 ROLLCALL

PRESENT Mayor Berg Councilors Daniels Grosch Tomlinson Zimbrick Brauner

ABSENT Councilors Davis Gandara Hagen Griffiths all excused

ll NEW BUSINESS

A Planning Commission Applicant futerviews

Mayor Berg and the Councilors reviewed the interview questions and agreed to ask the

incumbent applicants three questions from the list ofprepared interview questions The

Council also discussed the voting process and agreed to follow the same procedure as

previous years At its noon meeting on June 5th the Council will vote to fill the two

vacancies on the first ballot

Brandon Trelstad and Tony Howell were interviewed Councilor Daniels left the meeting
at 6 25 pm and Councilor Grosch left the meeting at 6 41 pm

Ill ADJOURNMENT

The meeting was adjourned at 6 52 pm

APPROVED

MAYOR

ATTEST

CITY RECORDER

Council Work Session Minutes May 30 2006 Page 339



DRAFT
Subject to review & approval

by Airport Commission

AIRPORT COMMISSION
MINUTES

May 2, 2006

Present
Jim Moran, Vice Chair
Lanny Zoeller
Bill Gleaves
Marion Rose
Louise Parsons
Tom Picht
Todd Brown

Absent
David Hamby, Chair
Betty Griffiths, Council Liaison

Staff
Jon Katin, Transportation Supervisor
Dan Mason,  Airport Coordinator

Visitors
Tyler Parsons, pilot, OPA
Eric Dapp, pilot, airport tenant
Mysty Rusk, EDP
Craig Tate, Corvallis Aero Services
Rod Lockrem, Honey B, LLC
Jack Mykrantz, pilot, airport tenant
Rick Phelan, pilot, airport tenant
Jim Adams, pilot, REACH Air Medical

SUMMARY OF DISCUSSION

Agenda Item
Information

Only

Held for

Further

Review

Recommendations

I. Open Meeting, Introductions X

II. Review of April 4, 2006 Minutes Approved 

III. Visitor Comments X

VI. Update on Industrial Park X

IV. New Business

• ADRC Report

• Sunset Review

• Appraisal Report

Approved Reach Air lease     

Approved recommendation

Approved recommendation

V. Old Business

• REACH Air Medical Service lease
X

VI. Update on Industrial Park X

VII. Update on Airport X

VIII. Update on FBOs N/A

IX. Update on City Council N/A

X. Information Sharing

• Monthly financial report

• FAA Memorandum on Request to

Establish Class E2 Airspace

• Shovel Ready Update

X

X

X
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CONTENT OF DISCUSSION

I. Open Meeting, Introductions

Vice-Chair Moran opened the meeting at 7:00 am.  Staff and visitors were introduced.

II. Review of Minutes

The April 4, 2006 minutes were approved as submitted.

III. Visitor Comments

Mr. Dapp requested the fence leading into the T-hangars from SW Plumley Avenue be
modified by removing the inner two panels and poles to allow larger vehicles to pass
through more easily.  He noted the increased wear on that one section of roadway and that
the signs could be moved to the outer panels with an addition of the words “LOCKED
GATE” to help stop non-hangar related vehicles from using that road.  There was some
discussion as to how long the fence had been that way.  

IV. New Business

• ADRC Report 

REACH Air Medical Service Proposal -  Variance due to type of building, a manufactured
home type .  The dwelling will be used only as office and living quarters for a standby
emergency crew and that designation will be written into the lease to disallow any other use
in the future.  Currently, there is a World War II-era gas line which will need to be dealt with
before any dwelling is constructed.  Pending that resolution, the variance will be approved. 

Commissioner Gleaves mentioned that the former United Chrome site appeared to not be
available for any uses that would break ground.  Mr. Mason stated that the City’s current
understanding of the EPA requirements requires a cap over the soil and special procedures
to be in place in case the cap is breached. 

Mr. Katin summarized the requirements on the utility access for REACH Air’s building. 
REACH will have to follow City codes in connecting to the utilities.

The City is going to contact Fed Ex regarding relocating its aircraft to make more room for
others using the fueling station.  Also, the helicopter parking location is contingent on a
sublease between REACH Air and Corvallis Aero Service.   

Commissioners Gleaves and Zoeller, respectively, moved and seconded that the
Commission approve the ADRC recommendation to approve the REACH Air lease.  

Discussion ensued regarding the motion.  Commissioner Parsons read language in the
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proposed lease regarding the added provision that clarifies the use issue of the building by
an emergency crew only.  

Mr. Mason said because the structure is not a hangar, the FAA and City planners see no
problem with the fact the structure is not made of normally-approved materials.  Even
though it’s a modular building, it is built to approved standards.  Commissioner Gleaves
clarified the history of the Airport Commission’s concerns over modular buildings and
people living in buildings.

The motion passed unanimously. 

There were two initial proposals for a new Corvallis Aero Service (CAS) building.  Proposal
one is a structure that would be 150 feet x 70 feet and would straddle a fence and an existing
sewer line.  This would infringe upon ramp spaces.  The second proposal would have a
structure that would clear the ramp space but would infringe more upon the grass.  The
ADRC voted against the first proposal.  The City’s position is that there should be no
building on a public infrastructure which may later need to be dug up.  

Mr. Lockrem said he hopes the ADRC will reconsider its stance because CAS is not
interested in building the structure according to the second proposal.  CAS originally wanted
to build completely on the ramp, then compromised with proposal one but still feels the new
structure would be too close to the existing building.  CAS has proposed moving the
existing sewer line to City standards.  Mr. Lockrem stated CAS wants to build a million
dollar facility and wants to keep the aesthetic qualities of the grass and trees but don’t want
to be close to the old hangar.  Commissioner Gleaves said CAS is proposing a facility which
would be the gateway to the airport and would substantially upgrade the airport. 
Commissioner Zoeller said more ramp space could be acquired at other parts of the airport. 
Commissioner Gleaves encouraged each Commissioner to visit the site to gain a visual
perspective.  Commissioner Parsons noted that it would have been of great value to have
Mr. Lockrem at the ADRC meeting and have more information on the proposal.  

Commissioner Zoeller and Gleaves, respectively, moved and seconded that the
Commission have the ADRC reconsider, at a meeting scheduled for May 23rd at 3:00
p.m., proposal one and have either CAS or the City show an idea of airport traffic
flow.  

Discussion ensued regarding the motion.  Commission Gleaves proposed having City staff
present at the meeting to discuss sewer relocation standards.  Because of the existing
variance, twenty days notice of the ADRC meeting needs to be publicized.  CAS’s desire is
to have the structure be completely on the ramp but would accept being only halfway on the
ramp.  The meeting was set for May 23rd at 3:00 p.m. so that the information could be
available for the next Airport Commission meeting.  The ADRC meeting is to be held at the
Airport in the OPA lounge.

The motion passed unanimously.    
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• Sunset Review

Every four years City Council requires a sunset review to determine if the Commission
needs to continue.  The Airport Commission was asked to review and comment on the staff
report and to develop a recommendation to be sent to Urban Service Committee (USC).  It
will then be forwarded to City Council.  The recommendation should include any charges
the Commission feels should be added.  

Commissioner Parsons said “working in cooperation with the Economic Development
Partnership (EDP)” should be added to the list of accomplishments.  

Commissioners Gleaves and Parsons, respectively, moved and seconded that the
Commission approve staff’s recommendation set forth in the sunset review staff
report.  The motion passed unanimously.    

• Appraisal Report

City policy states that every five years a land appraisal is to be done to keep the land lease
rate equal to market value. Mr. Mason shared a copy of the recently completed appraisal. 
The airport land lease rate, currently set at 19 cents per square foot per year, is to be
increased to 21 cents per square foot per year.  CPI increases to the new base rate will be
calculated beginning in 2007.  The Airport Industrial Park, currently at seven and a half
cents, is to be increased to nearly 15 cents. Concerns with implementing the Industrial Park
increase were discussed.  Staff will report at the June meeting on options to implement the
increase in the lease rate of the Industrial Park.  Mr. Katin mentioned the additional costs of
the wetlands mitigation in the Industrial Park and that these costs were not included in the
appraisal report.  

Commissioner Gleaves asked if it is standard practice to charge a lease equivalent to ten
percent (10%) of the appraised value.  Mr. Mason responded the lease methodology was
spelled out in Council policy.  Some discussion followed in regard to whether the
Commission should revisit this practice at the Airport since the land can only be leased but
not sold.  Commissioner Zoeller requested, and was provided, a copy of the report to
determine if the appraisal was based on real property or leased property.    

Commissioners Parsons and Rose, respectively, moved and seconded that the
Commission approve raising the airport land lease rate to twenty-one cents per square
foot per year. 

Discussion ensued regarding the motion. Mr. Dapp said because of rising construction and
infrastructure costs, leaving the lease rate at 19 cents would be advantageous to attracting
new tenants.  Currently, there are six vacant City hangars, but all private t-hangars are leased
and have waiting lists.  There was discussion about what CPI increases had occurred over
the last five years.  Mr. Katin stated that in the future, the City will make an administrative
change to the airport lease policy so that each year new leases are started at the base lease
rate plus any CPI adjustments made.  This is thought to be more equitable to the other lease
holders at the airport.
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The motion passed by a vote of five.  Commissioners Zoeller and Gleaves abstained,
due to conflicts of interest.

   
V. Old Business

• REACH Air Medical Service Lease

This item was covered during the “ADRC Report”.  

VI. Update on Industrial Park
 

• Ms. Rusk reported the Shovel-Ready application has been submitted to the State.  

• There are two potential tenants for the Industrial Park.  One is a local start-up company and
the other is a group looking for warehouse space (25,000 sq ft).  She reported that calls
continue regarding 480 SW Airport.  Wetlands update will be made by Mr. Katin during
Information Sharing.

VII. Update on Airport

• The Army Corps of Engineers report that it has located all gas lines at the Airport.  A
decision on the course of action is unknown at this time.    

• The bottoms of the inner two hangar doors on the west side of the large city hangar were
replaced.  The contract for painting the main hangar has not yet been pursued due to asbestos
concerns. Corvallis Aero Service (CAS) requested the coverings over the south-facing
windows be removed.  They are made with asbestos and require special procedures to
remove. 

• Work continues on the gate at the east end of the t-hangars which was cycling open and
closed last week.  There was discussion about keeping the gate closed permanently.  Mr.
Mason will check on the continuing need to have it open during the day.

• There will be a NOTAM issued for closure of Rwy 9/27 for restriping of the center line as
part of the ODA Pavement Maintenance Program.  The runway will be closed from 9:00
a.m.- 1:00 p.m. Friday.

VIII. Update on FBO’s

   There was nothing to report. 

IX. Update on City Council

Councilor Griffiths was not present. 
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X. Information Sharing

• Monthly Financial Report

The report was accepted. 

• FAA Memorandum on Request to Establish Class E2 Airspace

Mr. Mason read a letter from the FAA concerning a request by a U.S. Coast Guard pilot to
change the airspace designation at the Corvallis Municipal Airport.  The letter was from the
Seattle Center to the FAA Regional Office in Eugene.  There will be a public meeting before
the FAA initiates designation of a Class E2 Airspace for the Corvallis Airport.  The FAA
supports the designation.  The Corvallis Airport Manager does not support the designation
after discussion with local businesses and the Airport Commission at a previous meeting. 
Staff will contact the Commission on any future public meetings and request the meetings
be held in Corvallis.    

• Shovel-Ready Update

Mr. Katin presented an update of the wetlands mitigation plan progress as part of the Shovel
Ready certification application. He noted that the partnering of a mitigation project on Mr.
Hunton’s farm would be less costly than going through a mitigation bank.  Mr. Katin said he
sought a $29,000 grant for having three tracts of lands delineated.  The grant has not yet
been approved, but a contract is in place in anticipation of grant approval.      

The meeting was adjourned at 8:39 a.m.

NEXT MEETING: June 6, 2006, 7:00 a.m., Madison Avenue Meeting Room 



Draft
Bicycle and Pedestrian Advisory Commission

Minutes
May 5, 2006

Present
Susan Nelson, Vice Chair
Rosie Toy
Andrew Ross, Vice Chair
Jack Schubert
Josh Storer
George Grosch, City Council
Joel Rea

Absent        

Staff
Joe Whinnery, Public Works
Jon Katin, Public Works 
Lt. Jon Keefer, Police Department

Visitors
Walt Prichard, Mid-Valley Bike Club
Maureen Frank
Greg Bennett

SUMMARY OF DISCUSSION

Agenda Item
Infor-
mation
Only

Held for
Further
Review

Recommendations

I. Call Meeting to Order/Introductions X

II. Approve April 7, 2006 Minutes Approved, as amended

III. Visitors Comments X

IV. Old Business

• Report from Subcommittee on Education

and Enforcement

X

V. New Business
• Update on Transportation

Enhancement Grant Applications
• Discussion of Bicycle/Pedestrian

Grant Applications

X

X

VI. Information Sharing X

I. Call Meeting to Order/Introductions

The meeting was called to order and introductions were made. 

II. Approve April 7, 2006 Minutes

Walt Prichard and Andy Ross were not present at the April meeting.  

Commissioners Ross and Rea, respectively, moved and seconded that the Commission
approve the April 7, 2006 minutes, as amended.  The motion passed unanimously.  
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III. Visitors Comments

• Maureen Frank described herself as “a casual bike rider”.  She was recently hit by a car at SE
3rd Street and Crystal Lake Drive and received a ticket for not honoring pedestrian signals
while riding on the sidewalk.  She lamented the fact that it is difficult to cross SE 3rd Street on
a bicycle and a lack of signage at this intersection to make bicyclists aware of hard-to-see
pedestrians.  Commissioner Storer pointed out that this area has a multi-use path that is used
by pedestrians and bicyclists.  Also, switch boxes installed by ODOT in this and other areas
create a line of sight hazard.  

Mr. Katin borrowed the photos presented by Ms. Frank and said he would show them to Som
Sartnurak, the City’s Traffic Engineer.  He agrees with Ms. Frank that this is an area of concern
vis a vis safety.  Mr. Katin said staff would address the issue at the June meeting.    

• Greg Bennett appeared at the meeting to update the Commission on the Safe Routes to School
program.  One action plan initiated by the program staff is to highlight vision clearance issues
and vegetation on sidewalks.  A second action plan is sidewalk closures.  Signs would be used
to alert citizens of closures.  Program staff has contacted Community Development to review
City permit code to be enforced during sidewalk construction.  The third action is to review
restrictions on drive-thru establishments.  These establishments have a tendency to increase
traffic confrontations between vehicles and motorists.  

Mr. Katin said there is an Oregon State Safe Routes to School coordinator.  Locally, 509J is 
in charge of the program.  The Commission provides input and oversight but does not have the
lead role in the program.  Mr. Whinnery is an active member of the program committee.  A
recent grant approval provides for a part-time employee to manage and promote  the program.

IV. Old Business

• Report from Subcommittee on Education and Enforcement

Commissioner Storer reported the subcommittee meets twice per month with the aim of making
a concise list of action items to be reviewed by the Commission before sending it to City
Council.   A full report is expected to be completed in 3-6 weeks.  

Commissioner Toy said the Commission is contemplating the best use of media to publicize
education and enforcement issues.  

Mr. Whinnery said he and Mark Volmert of Cascades West met with Dan Kaempff of ODOT’s
Transportation Options Program.  Mr. Kaempff said ODOT is attempting to incorporate bicycle
and pedestrian safety issues into drivers manuals.  Mr. Whinnery will continue to research
which manuals or brochures would publicize safety issues at little or no cost.  

• Commission Shubert said striping of blind spots on paths is an issue that needs attention.  He
cited Starker Arts Park as a venue of particular danger in need of striping.  He asked staff to
look into the City’s summer striping schedule. 

  



Bicycle & Pedestrian Advisory Commission Minutes
May 5, 2006
Page 3 of 4

V. New Business

• Update on Transportation Enhancement Grant Applications

Mr. Whinnery said staff has previously had conversations with ODOT regarding adjustments
of materials presentations on improvements on 35th Street near OSU.  The Transportation
Division contacted Pat Fischer of ODOT to ask for input on ways to improve the grant
application’s chances of being approved.  The Circle Boulevard to Conifer Boulevard
Transportation Enhancement grant application ties in nicely to the Safe Routes to School
program.  

Jerry Davis has formed a committee to support the effort to secure funding for  the Rails With
Trails project from Corvallis to Albany.  Julee Conway, City Parks and Recreation  Department
Director, suggested looking to State Parks for recreational trails project funding.    

Commissioner Ross asked if the OSU East/West Bike Path at Washington Way would be part
of the project plan.  Mr. Whinnery said this bike path has been considered in project planning.

Mr. Prichard suggested looking into inserting a Safe Routes to School program for the Rails and
Trails grant application.  

• Discussion of Bicycle/Pedestrian Grant Applications

Mr. Whinnery distributed ranking criteria for grant application approval, due July 28.  One
potential grant application is the proposed sidewalk path on Second Street from Waterworks
Drive to Hewlett-Packard (HP).  Currently, there is no pedestrian facility in that area.  

The second proposed grant application is on Highland Drive from Conifer Boulevard north to
Meadow Ridge Place to add a sidewalk to one side.  Mr. Whinnery said this will be very
challenging because of a steep bank to the east which would require a fill or retaining wall to
support a sidewalk.  There has been significant citizen interest in this project.  

The third potential grant application is south of Adams Elementary School on 35th Street and
Whiteside Drive.  There are virtually no pedestrian amenities from Country Club Drive to the
top of the hill.  Some private property would need to be acquired to provide adequate ROW to
complete this project. 

The deadline to submit projects is July 28.  The Commission was asked to suggest any project
proposals which it would like submitted, keeping in mind that these grants are for projects not
tied to any new construction or road reconstruction.  Councilor Grosch said he would like to
propose an easement acquisition from Crystal Lake Sports Fields through Evanite to the BMX
track up to SE Chapman for a potential link across the Marys River.  Mr. Whinnery said a link
from Rivergreen to Kiger Island is another project to consider.  Mr. Prichard suggested  a path
from Crescent Valley High School to Highway 99.  Mr. Katin said because this is outside of
the City’s boundary, it would have to be a County project.  Councilor Grosch suggested a path
from Avery Park to SW Wake Robin Place.   Commissioner Toy indicated a need to link 35th
to 53rd along Western Boulevard and West Hills Road.



Bicycle & Pedestrian Advisory Commission Minutes
May 5, 2006
Page 4 of 4

Mr. Whinnery said the Commission needs to wade through these suggestions and decide on one
or two of them which have the greatest potential to succeed.    

       The two projects selected for grant submittal are the addition of sidewalk on the east side of  
Highland from Conifer to Meadow Ridge, and the addition of sidewalk on Western from 35th

Street to Philomath Boulevard.
 
VI. Information Sharing

• Chair Nelson said she will send email notices to all Commissioners to set a date for the next
path cleanup project.  

Next meetings: July 7, 2006, at Madison Avenue Meeting Room, 7:00 a.m.
                          August 4, 2006, at Madison Avenue Meeting Room, 7:00 a.m.
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Downtown Parking Commission

Minutes
April 26, 2006

Present
Jeff Katz, Chair
Lita Verts, Vice Chair
Andrew Ross
Joan Wessell
Richard Mehlhaf
Stan Nudelman
Mike Blair
Josh Kvidt

Absent        
Rob Gándara
John Howe

Staff
Joe Whinnery, Public Works
Jon Katin, Public Works 

Visitors
Richard Bryant, Principal Architect, Alta Vista
Design
Ann Schirado, Executive Director, Benton
County Historical Society
Mark O’Brien, Owner, American Dream Pizza

SUMMARY OF DISCUSSION

Agenda Item
Infor-
mation
Only

Held for
Further
Review

Recommendations

I. Call Meeting to Order/Approve
March 29, 2006 Minutes

Approved

II. Commission Reports X

III. Old Business X

IV. New Business

• DPC Sunset Review Discussion

• Horner Museum Parking Change

Request on Adams

• Edward Jones On-street Parking

Request

X

X

X

V. Visitors Comments X

VI. Other Business/Actions/
Information Sharing N/A

I. Call Meeting to Order/Approve March 29, 2006 Minutes
The meeting was called to order by Chair Katz. 

Commissioners Wessell and Ross, respectively, moved and seconded that the Commission
approve the March 29, 2006 minutes.  The motion passed unanimously. 

II. Commission Reports

• Chair Reports/Updates
There was nothing to report. 
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• BPAC - Andy Ross
A subcommittee was formed to find ways to increase and enhance safety education.  Also, the
subcommittee will partner with law enforcement on issues that lead to crashes between bicycles
and pedestrians and motor vehicles and pedestrians.  The subcommittee will meet twice a
month in addition to the regular BPAC meeting.    

A radar speed trailer is available for use in neighborhoods upon request by a citizen to the
Police Department.  

• CACOT - Lita Verts
Ridership continues to increase every month.  Twelve citizens participated in the “Secure Your
Place on the Bus” wheelchair safety tie down demonstration.    

• City Council - Rob Gándara
There was nothing to report. 
  

III. Old Business

Commissioner Wessell referred to a recent Commission meeting at which a recommendation
was made on an item not on the agenda.  The issue was BPAC’s recommendation to eliminate
certain downtown parking spaces.  Downtown business owners were not in attendance,
therefore they were unable to voice their opinions on this subject before the recommendation
was made.  She requested that in future there should be ample opportunity for citizen input
before an issue is voted upon by the Commission.  Chair Katz agreed, saying this item was a
special case because the item was supposed to have been on the agenda.    

IV. New Business

• DPC Sunset Review Discussion
Mr. Katin said the Downtown Parking Commission would cease to exist after June 30th unless
City Council takes action to renew the ordinance which calls for a Downtown Parking
Commission.  Staff will forward a recommendation to Urban Services Committee, which in
turn will forward a recommendation to Council. 

Mr. Katin read from a staff report which listed the Commission’s role and responsibilities. He
then reviewed a list of accomplishments and actions taken since the last sunset review and
asked the Commission if any items were left off the list.  Commissioner Wessell said a missing
item was the Commission’s expansion of enforcement hours to 9:00am-5:00pm.  Commissioner
Nudelman mentioned the Commission’s continued focus on safety issues and ride-sharing.
Providing a forum for public and private comment was another responsibility mentioned.  

Mr. Katin said the Commission has a viable cross section of Commissioners who are also on
other commissions, and this will be noted in the staff report.  He also mentioned to the
Commissioners that the staff report could contain details for the Commission’s role to be
expanded.  Commissioner Nudelman said the role of the Commission should be expanded
because downtown parking issues affect other parts of the City.  
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Mr. Whinnery suggested the Commission might consider expansion of the Downtown
Customer Free Zone, the intermediate zone and the area beyond the intermediate zone, based
on downtown parking capacity nearing its 85% full threshold.  Also, because of past
Commission staffing problems, the Commission should consider the configuration of
Commission membership.  The Commission discussion was broad-ranging in scope and detail,
with a decision at its conclusion that the role of the Commission should remain as it now
stands, and not be expanded. 

Chair Katz suggested that the Commission review the staff draft report and forward any
recommendations to staff.    

• Benton County Historical Museum Parking Change on Adams
Ann Schirado and Richard Bryant introduced themselves to the Commission as representatives
of the group building the museum on Second Street and Adams Avenue.  In May, the
Commission will be presented a preferred option for the parking and street scape.  Ms. Schirado
assured the Commission there will be no decrease in on-street parking from current levels.  

In addition to the new museum, a new storage warehouse will be built in Philomath.  This will
allow the movement of larger objects currently housed at Gill Coliseum to the Philomath site
instead of to the new museum site at Second and Adams.  Ground breaking for the new
Philomath building is expected to begin this summer.  Assuming final board approval of the
Second and Adams building, fund-raising efforts and budgeting will begin in earnest.  

Mr. Bryant said one of the major goals vis a vis parking is to find a dedicated pickup and drop
off space for tour buses and school buses.  Mr. Bryant assured the Commission that in the least
dense parking solution, on-street parking on Adams will be doubled.  Currently, there are
eleven spaces on Adams.  A remodel of the parking configuration will lead to more available
spaces.  The strip of land in front of the museum on Second Street will be reconfigured to
increase parking spaces from seven to eleven.  Mr. Bryant said a visual package of on-street
parking will be presented at the May Commission meeting. 

Ms. Schirado was asked where employees of the museum will park.  She said there will be
approximately twelve employees.  The employees will need to park in areas designated for
downtown employees and not in the Customer Free Zone.  There is an available public lot at
B Street, approximately two blocks from the museum.    

 • Edward Jones On-Street Parking Request
The Edward Jones office at 559 SW Adams has no off-street parking.  The two businesses
directly to the west both have off-street parking.  There are currently four parking spaces near
Edward Jones.  One space is signed as two-hour parking, the rest are unrestricted.  Edward
Jones has asked the Commission to change the parking control on the three remaining  spaces
to 2-hour parking.  Staff recommends adding meters to the remaining three spaces.   

This item will be revisited at the May Commission meeting.    
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V. Visitors Comments

Mark O’Brien, downtown business owner, addressed the Commission on his concerns about
10-hour meters.  In the last two years he has received two tickets despite paying for a full day’s
fare.  He has observed numerous meters that read  “out of order” and a dozen instances where
he inserted money into meters but did not receive credit.  He has been informed by Public
Works staff that meters no longer “bank time”, that is, enforcement begins at 9:00 a.m. and the
meters need to be fed at that time.  This makes it difficult on employees who begin work before
9:00 a.m.  He was told that the failure rate of coins deposited into meters, called “coined
slippage” was approximately 4%.  Mr. O’Brien estimates it is much higher.  He was told by
Parking Enforcement personnel that they did not know meters no longer banked time.  Also,
he was told by Public Works staff that “coin slippage” can only be detected visually, there is
no way to verify the problem electronically.  Therefore, Mr. O’Brien feels all meter tickets
should be subject to scrutiny.  He feels a total overhaul of the system is needed.  

Chair Katz said the Commission is not directly involved in meter operations.  The City will be
replacing problematic meters in the near future.  He told Mr. O’Brien it would be helpful for
him to call the City with the numbers of any problematic meters.  

Mr. Whinnery said Jerry Smith, the City’s staff person in charge of meters, intended to make
it to this meeting but was unable to.  Mr. Smith is expected to appear at the May Commission
meeting.  According to Mr. Smith the remove of meters near Safeway will allow for some
internal parts to be shifted to meters which need repair.  Even though funding for the meter
program is limited,  there is generally still only a two day lag time in meter repairs.  

Mr. O’Brien said it is his aim to have all tickets written in the time period that meters have been
malfunctioning rescinded.  Further, he said there should be no tickets written on expired meters
until such a time it is determined that all meters are deemed fully operational.  

Mr. Katin said funding is not available to hire a full-time or part-time employee dedicated to
meter repair.  The Parking Fund has no additional available funds to immediately address the
concern.       

VI. Other Business/Actions/Information Sharing

There was none. 

Next meetings: May 24, 2006, at Madison Avenue Meeting Room, 5:00 p.m.
                           June 28, 2006, at Madison Avenue Meeting Room, 5:00 p.m.















 CITY OF CORVALLIS 
MINUTES OF THE PARKS AND RECREATION ADVISORY BOARD 

APRIL 20, 2006 
 
Attendance 
Greg Bostrom 
Mary Buckman 
Charles Fisher, Vice-Chair 
Ellen Hooven 
Noel Mingo 
Tracy Noel 
 
Absent/Excused 
Kent Blumenthal 
Kent Daniels, Chair 
Jerry Davis, Council Liaison 
Randy Keller 
Allyson Sandago 
 

 
Staff 
Julee Conway, Director 
Karen Emery, Rec. Div. Manager 
Mark Lindgren, Recorder 
Jackie Rochefort, Park Planner 
 
Visitors 
Jack Schubert, 4728 SW Hollyhock Circle 
 

SUMMARY OF DISCUSSION 
 

 
Agenda Item 

 
Information 
Only 

 
Held for  
Further  
Review 

 
Recommendations 

 
II. Approval of Minutes 
 

 
        X 

  
 

 
III. Visitors’ Propositions 

          
        X 

 
 

 
 

 
IV. Staff Reports 

          
        X 

  

 
V. Board Member/ City Council  
       Liaison Reports 
 

 
         X 

  
 

 
VI. Review and Adoption of  
Youth Standards Policy 
 

 
          

 
 
      X 
        

 

 
VII. Sunset Park Project Update 
 

        
        X 

  

 
VIII. Board Goals and Objectives 

 
        X 

 Rescheduled to May meeting for further discussion. 
 

 
IX. Open Space Commission-PRAB 
 Collaboration Discussion 
 

 
        X 

  

 
X. Adjournment          X 

The next Parks and Recreation Advisory Board meeting is 6:30 p.m.,  
May 18, 2006 at the main Corvallis Fire Station conference room. 
 

 
CONTENT OF DISCUSSION 
 

I. CALL TO ORDER: Vice-Chair Charles Fisher called the meeting to order at 6:35 P.M.  
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II. APPROVAL OF MINUTES. Mary Buckman moved and Ellen Hooven seconded to approve the March 
16, 2006 minutes as presented; motion passed. 
 

III. VISITORS’ PROPOSITIONS. Jack Schubert, 4728 SW Hollyhock Circle, stated approval of 
the Sunset Park development plans. He asked to participate in the north riverfront stakeholder 
group, noting the Corvallis Community band, in which he participates, is considering the north 
riverfront site for a band shell for summer concerts.  
 
 

IV. STAFF REPORTS. Recreation Division Manager Karen Emery on behalf of Steve DeGhetto, 
Park Operations Supervisor, gave an update from Parks Operations, relating that all five 
remaining seasonal parks workers positions have been filled (total Operations staff is 22). A 
number of positions are currently under review by a committee; job descriptions are being 
rewritten to better reflect organizational needs and to include the newly created Lead Worker 
position.  

 
Staff is currently engaged in landscaping, mowing and shelter preparation. Three new benches 
were installed at Jackson Plaza to help mitigate conflicts between fountain and the adjacent 
multimodal path users by delineating the fountain area. The fountain is now running; 
“Splashmaster” Dave Philips (as named in the G-T article) has programmed several new patterns 
for this season.  

 
Volunteers are at work on a number of projects on April 22 (Earth Day): Starbucks workers are 
cleaning up Willamette Park on April 22, staff are working with volunteers and donor David 
Sheehan on installation of playground equipment at Lang Shelter at Avery Park and the OSU 
Peace Jam is cleaning up landscaping at Avery Park. 
 
A Benton County Corrections work crew is working on trail construction at Timberhill open 
space, completing the connection to Chip Ross Park. The Corvallis Environmental Center’s Earth 
Fair is Saturday, April 22. The Procession of Species parade begins at noon that day. The Civic 
Beautification and Urban Forestry Advisory Committee (CBUF) is raffling a couple ornamental 
trees during the Earth Day celebration.  
 
The Starker Community Garden has been trenched and most of the irrigation installed; in 
sections, finish work will occur next week. The project is on schedule and could be ready at the 
beginning of May. Corvallis Little League opening day is April 22 at Crystal Lake Sports Field.  
 
Emery gave a Recreation Division update, noting that year-end budget projects were just 
completed for Osborn Aquatic Center: a $10,000 to $15,000 positive balance was projected, 
assuming June weather is normal (as predicted) and not cool (cool weather last June caused a 
$25,000 loss in revenue).  
 
The Masters Swim Meet will be held at Osborn this weekend; Supervisor Mark Worden is 
seeking volunteers. The Triathlon meet will be held there on May 31.  
 
She and Director Conway will be speaking at the Senior Center in mid-May in regards to the 
possible name change and the process and the reasons to consider a change. Emery noted the 
timing of the change is related to the possible facility expansion and preparing the facility for the 
next generation of older adults, who often are not comfortable with calling themselves seniors.  
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The Center just completed its Tax Day Program, which assisted about 1,500 (numbers assisted 
typically increases by about 300-400 each year). The Medicare Part D assistance is continuing 
through May 15. The chocolate dessert competition is May 10.  
 
Emery highlighted the coupons for the May 10 annual Papa’s Pizza benefit. Papa’s Pizza will 
donated half of the value of orders (with coupon) to the Family Assistance Program, which allows 
low-income families to participate in recreation programs. Director Conway added that Gift 
Certificates purchased that day also qualify.  
 
Emery reported that the Recreation Division is also hiring casual staff, in preparation for summer. 
She is serving on two committees for the Corvallis 509J School District: The Facilities Advisory 
Committee, which reviews and makes recommendations on district policy on facilities, as well as 
renovations and new facilities. The Wellness Policy Committee is writing policy mandated by the 
federal government regarding nutrition in schools.  
 
She related the district will also be considering the department’s request to change the Out of 
District fee at Osborn at the May 1 board meeting. A Local Share grant was submitted to support 
replacement of ball field lights at Pioneer Park. She clarified that the existing lights are over 30 
years old and are not salvageable. 
 
Planner Jackie Rochefort reported a solicitation letter was sent out to contract with a consultant, 
Satre and Associates, to do a site plan for Owens Farm. She noted the firm was involved in 
developing the management plan for the site two years ago, as well as the North Corvallis Plan, 
so they are very familiar with the site and the overall area.  
 
She related there will be installation of irrigation at Chepenafa Springs Park this summer, with 
plantings to follow in fall. Director Conway added that there will likely be a board discussion of 
dogs at the park in fall or winter. There will be a formal dedication next year. Rochefort thanked 
Public Works’ Jeff McConnell for spearheading the project there in her absence. 
 
There was a staff kickoff for planning with a consultant team on getting a Willamette Greenway 
permit, doing environmental studies and making architectural drawings for development at north 
riverfront and Willamette Park. She noted she will need board liaisons for the eventual 
stakeholder groups. While the north riverfront is still a blank canvas, a master plan was adopted 
for Willamette Park in 1999.  
 
She announced a Greenbelt Land Trust conservation planning workshop April 29 and encouraged 
the board to attend. 
 
Director Conway stated the board will revisit its CIP criteria at its June meeting. She highlighted 
a flier for a June 3 dedication of the southern section of the Willamette Water Trail. The National 
Trails Day event will begin below Junction City, with a 1.5 to 2 hour paddle to a Harrisburg 
celebration event.  
 
The Budget Commission will hold its final budget meetings on May 4 and May 11; she has asked 
Chair Daniels to represent the board. She invited the board to participate in the Open Space 
Advisory Commission tour of several open spaces on the afternoon of May 9. It will be an 
opportunity for the two groups to discuss collaboration, management plans and technical analysis 
of the sites. 
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Director Conway highlighted a memo from the City Manager’s office regarding upcoming 
forums on the proposed telecommunications tax. It would initially be used to replace the reserves 
for fire vehicles but eventually could support other City services.  
 
She stated the City is asking its roughly 250 members who volunteer with the various boards and 
commissions to consider whether they would like to have a paperless board agenda packet, as part 
of the Council’s sustainability policy. She also asked for feedback on whether the board would 
like her to continue her monthly Director’s Report.  
 
The System Development Charge (SDC) methodology report is now available for review and 
comment; the Council will deliberate on the matter in July after the June public hearing.  
 
Director Conway announced the City received a Gold Award for its bicycle-friendly nature from 
the League of American Bicyclists. The Award featured a photo of the opening of the multimodal 
trail at Willamette Park. 
 
The board will be having its first session on the annual fee review at its May meeting, with the 
final review at the June meeting.  
 
Director Conway reported the department six member management team had a retreat in March. 
Participants discussed significant goals, plans, the boards and commissions packets, the 2020 
plan, the CIP, the Marketing Plans, a response to Council Goals and budgetary documents 
spanning the next few years. 
 

V. BOARD MEMBER/CITY COUNCIL LIAISON REPORTS. Charlie Fisher reported that 
ODOT held a well-attended public meeting April 12, featuring diagrams on the proposed three 
options. ODOT administered questionnaires to get input on which of the three main options 
attendees preferred. He related that there has been a significant amount of discussion on the 
entrance and exit ramps; ODOT has not fully explained why the existing approaches must be 
destroyed and who must pay to create the new ramps. The next stakeholders meeting will be held 
May 5.  
 
Planner Rochefort added that the planning for the north riverfront will not include the bridge 
project; that will remain separate, concentrating on the area north of Harrison Bridge. Fisher 
described the several options, noting a new bridge would include a pedestrian/cyclist lane. Option 
#1 would destroy the existing bridge and replace it; no one really wants it but it provides a cost 
comparison. Option #3 builds a new bridge very close to the existing bridge, coming down on 1st 
Street; an advantage could be to line up the support pylons (to avoid creating a maze of pylons 
that boaters must negotiate). Option #5 curves a new bridge away from the existing Van Buren 
Bridge, reducing traffic noise for pedestrian and bicycle users of the old bridge. 
 
Ellen Hooven reported that a suggestion box was set up at the Senior Center to field comments 
regarding the possible name change of the facility. She noted there were a number of negative 
comments, reflecting fear that removing the word “Senior” could reflect a reduced commitment 
to services for seniors there.  
 

VI. REVIEW AND ADOPTION OF YOUTH STANDARDS POLICY. Postponed. 
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VII. SUNSET PARK PROJECT UPDATE. Planner Rochefort distributed a conceptual site plan for 
the park. Improvements to the park have been in the CIP since 1999. Planning began in earnest 
last May, with a series of public meetings to get input on the services they would like at the park. 
She noted that recent building has heavily increased residential housing around the park, leading 
residents to ask that it have a neighborhood park feel and components, including playground 
equipment, picnic shelters, walking paths, etc. Many softball players asked that the ball fields 
there remain. Youth and Community Garden users expressed a desire to either keep the gardens 
there or to work with staff to develop criteria for another location and to develop a strong 
partnership with the department.  
 
She reported that the recent Natural Features Inventory found a significant wetland component 
there. A subsequent wetland delineation identified that all of the park was wetland, except for 
portions of the east and west ball fields, the area of the community gardens there and a small part 
of the northwest corner. Therefore, it was decided that eventually the north ball field should be 
replaced by a wetland enhancement area. The small amount of area available for neighborhood 
park features required relocating the gardens to the adjacent Starker Arts Park.  
 
Highlighting the site plan, developed with consultant Alta Planning, she noted there will be a tot 
lot, two playgrounds and a youth lot. She is working with a playground representative to select 
playground features that are different from other parks. It will be the first park with unitary 
(rubberized) surfacing, so that it can be fully ADA accessible. Along with the playground, there 
will be a restroom, a picnic shelter and a warm-up area for softball players, which will be 
developed in Phase I. Construction should begin in July. 
 
The next phase of construction, to be done in the next fiscal year, includes a wetland restoration 
and a boardwalk path system, with interpretive signage. The current graveled parking lot will be 
improved to be a demonstration eco-parking lot, with vegetated swales, positive drainage and 
opportunities to reclaim the water before it goes into the wetland and Dunawi Creek. Public 
Works is partnering on water quality features there. Improvements, including widening, to 
Country Club Drive will be part of Phase II improvements. The ArtCentric mosaic will remain 
and benches will be added there.  
 
Rochefort highlighted 90% design plans. There will be one more public meeting April 25 for 
neighbors on improvements for the site. Tracy Noel volunteered to contact a Gazette-Times 
writer regarding park improvements. Rochefort stated she is working with the developer to ensure 
appropriate connectivity for new subdivision residents to enter the park.  
 
Director Conway anticipated that upgraded lighting for the ball fields will likely have to be 
funded in the 07-08 cycle. It will be much more energy efficient and shielded. She highlighted the 
removal of the north ball field and the loss of two adult fields at Chintimini Park; new ball field 
projects could possibly be part of a future Senior Center/Chintimini Park bond measure. Emery 
clarified the Sunset Park north ball field will be decommissioned at the end of this season.   
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VIII.  BOARD GOALS AND OBJECTIVES. Fisher stated he would prefer the full board to discuss 

the goals and objectives. Director Conway stated she will place the matter on the May agenda.  
 

IX. OPEN SPACE ADVISORY COMMISSION – PRAB COLLABORATION DISCUSSION. 
Fisher related that there will be a joint PRAB/Open Space Advisory Board meeting from 5:30 to 
7:30 p.m. on June 1, at the Madison Avenue Room, to share goals and concepts. The work will 
focus on the several areas where the two groups overlap. Director Conway stated the groups 
would concentrate on collaborating on outreach, funding initiatives, management plans and 
acquisition plans for open space and parks. 
 

X. ADJOURNMENT. Meeting adjourned at 8:25 P.M. 
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Watershed Management Advisory Commission

Minutes
May 16, 2006

Present
George Brown
Jim Fairchild
David Hamby, Chair
Frank Morris
Walt Schmidt

Absent        
Hal Brauner, City Council
Robert Griffiths, Vice-Chair
Nicole Strong

Staff
Steve Rogers, Public Works
Mary Steckel, Public Works
Steve Sundseth, Public Works
Mike Hinton, Public Works
Bob Worthean, Public Works

Visitors
Scott Ferguson, Consultant 
Mark Miller, Consultant 
Tom Armstrong, Consultant
John Berry, Peer Review Member
John Bliss, Peer Review Member
Frank Davis, Peer Review Member
Rana Foster, Peer Review Member
Al Kitzman, Peer Review Member
Ken McCall, Siuslaw National Forest
Steve Northway

SUMMARY OF DISCUSSION

Agenda Item
Infor-
mation
Only

Held for
Further
Review

Recommendations

I. Introductions X

II. Approval of April 18, 2006
Minutes

Approved, as amended

III. Discuss Policy Issues X

IV. Other Business X

V. Public Comment Period N/A

I. Introductions

Introductions of Commissioners, staff and visitors were made. 

II. Approval of April 18, 2006 Minutes

The following corrections to the April 18, 2006 minutes were made:

Page 2, paragraph three, should read “There is not a lot of cedar or hemlock to be found”.

Page 2, paragraph four, a sentence should be added as the second-to-last paragraph and
should read “The site limits density and rocky soil produces more open stands”. 

Page 2, paragraph five, last sentence, the words “100-150 year old forests” should be
replaced with “50-75 year old forests”.  

With those corrections, the minutes were approved.
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III. Discuss Policy Issues

Mr. Armstrong said the next two meetings will include discussion on policy topic areas.
The discussion will also include information needed by the Commission to make a
recommendation.  The public meetings will be organized around the three pathways.  

Mr. Miller discussed the “WAC Policy Discussion Outline”.  He pointed out that each line
of each issue is to be considered separately.  These are all preliminary findings because field
data is still being collected.  The Commission was asked to consider if the options presented
are clear to every one and do they represent the range of choices to be brought to the public
meeting.  Also, are there other alternatives to be brought into the discussion at this time.
Based on public feedback, the options would be narrowed.  Mr. Miller said he did not
expect to reach conclusions on most of the items.  Rather, the consultants are seeking
understanding and common ground on the items.  

Mr. Miller began the discussion by going over the points under Invasive Species on the
Outline.  Knowledge about treatment and management practices of invasive species is still
young and evolving.  Invasive species on the watershed are present but are not now a big
problem.  The most common and effective method of species control is herbicides.  

Dr. Berry said that if option 3 were chosen, there could possibly be a larger problem in the
future.  

Commissioner Fairchild said the options can’t be split apart into three different options.  In
many cases, the outlying areas would be most amenable to eradication efforts.  Closer in,
eradication would not be the most viable alternative.  

Commissioner Brown said if the invasive species’ locations are well-known and in outlying
areas, it may be possible to eradicate them at a low cost while they are at a manageable
level.  Adaptive management could be done at a later date.  OSU research and from other
entities shows herbicides tend to not be transported from soil to water and in fact will be
attacked quickly by micro organisms in the soil.  

Mr. Miller said Commissioner Brown’s point was well taken because the false brome
multiplied very rapidly when not eradicated immediately.  A preventative measure that has
been effective in the past was to clean equipment before entering the site to prevent seeds
from being brought in.  

Mr. Ferguson spoke about points under the Use of Herbicides.  Mr. Rogers said the City has
policies in place, not specific to the watershed, which may impact the use of herbicides.  He
will bring a copy of the policies to the next meeting.  The City does use some herbicides.
Lane County has a zero tolerance policy on herbicides and is now struggling with false
brome.  Many municipalities have varying methods for herbicide use.  

Mr. Ferguson reviewed the items under Access and Recreation.  Increased population is
increasing the  demand for recreation experiences.  There are two advantages to an increased
level of public recreation access.  One is the opportunity for citizens to be more connected
and engaged with the property.  The other is the ability for the public to verify the level of
management of the watershed.  Option three applies to the entire watershed.    

Mr. Sundseth was asked about sources of water to the City.  Approximately 40% of the
City’s water comes from the watershed.  The watershed was closed by Congress in the
1920s. The City does most of the monitoring for trespassers on the watershed.   From staff’s
perspective, to allow recreation at the watershed would require a 300% increase in
manpower to keep up with demand.  It is staff’s recommendation to keep the watershed
closed at this time.  Tours are conducted mainly for schools.  
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Commissioner Brown said once recreation is allowed, it can become an overwhelming
issue.  He cited McDonald Forest’s experience with recreation getting in the way of forest
management.  Commissioner Schmidt pointed out that the Commission is not trying to limit
recreation opportunities overall but feels that there are plenty of other recreation venues
which could be used.      

The next topic area was Forest Age.  The age of the stands are fairly well-balanced.  There
are 650 acres of 50 years and under, 500 acres of 51-100 years and 500 acres of 100-150
years.  A lot is known about how to plant and grow fast-growing and productive plantations.

Mr. Ferguson was asked what is the age class distribution surrounding this ownership.  The
general landscape context is that to the east and somewhat to the north is private lands
which vary in age but rarely have stands older than 100 years.  On the west side, the Forest
Service occupies the land which is classified as “late successional reserve”.  Mr. Davis said
the Forest Service has a number of acres used for commercial thinning.  

Commissioner Brown said it would be helpful before talking to the public to present a
relative view about what kinds of revenue streams are being considered.  Also, it should be
pointed out that revenue generated may be used for other City services, not just the
watershed.  Mr. Bliss said that because the current market makes it difficult to sell older
stands, the public needs to be informed why there is a need to thin some stands.
Commissioner Brown suggested taking citizens on a tour of other forests of various age
classes would be an educational benefit to the citizens.  

Mr. Ferguson said it is important to build trust with the public and remember that the plan
can be revised at a later date to adapt to changes.  Mr. Rogers stressed that it will be
important to take early steps to show some accomplishment toward management.
Commissioner Schmidt cautioned that the media can sway public opinion one way or the
other.  Therefore, it is important to present the Commission’s findings to the media for
accurate reporting.  

Commissioner Hamby said the discussion should be put back into the context of original
goals and objectives.  He suggested taking out references to income-based language and
changing the language from “forest age” to “forest health or quality”.  He also suggested
completely eliminating any references to “clear cutting”.     

IV. Other Business

• There will be a public tour of the watershed Saturday, June 24th in the morning at a time to
be determined.     

• The next meeting, June 6th, will combine the policy discussion on the above-referenced
topics as well as wildlife habitat, fisheries habitat and clear cutting issues.  There will also
be discussion relating to the watershed tour and public workshop.  

• Mr. Rogers said members of the Peer Review Group are invited to all future Commission
meetings.  Members will be kept apprised of all the Commission’s activities through regular
distribution of minutes and handouts.   

V. Public Comment Period

There were no comments from the public.

Next meetings:  June 6, 2006, Madison Avenue Meeting Room, 5:30 p.m.
                           June 20, 2006, Public Workshop, Madison Avenue Meeting Room, 5:30 p.m.







































































































































































































































































































































































































































































COUNCil REQUESTS

FOllOW UP REPORT

JUNE 1 2006

1 Peaceful Assembly at National Guard Armory Follow up Gandara

Attached is background and legislative information from Police Chief Boldizsar

regarding lawful and unlawful assembly atthe Oregon ArmyNational Guard Armory

n Nelson

ity Manager



MEMORANDUM

TO MAYOR AND CITY COUNCIL

FROM POLICE CIDEF BOLDIZSAR

DATE MAY 30 2006

RE

UP

PEACEFUL ASSEMBLY AT NATIONAL GUARD ARMORY FOLLOW

MAY 16 2006 POLICE RESPONSE TO TRESPASS COMPLAINT AT

OREGON ARMY NATIONAL GUARD ARMORY ANDBENTON
COUNTY VETERANS MEMORIAL

BACKGROUND

On May 14 2006 apeaceful forum protest occurred at the Oregon Army National Guard Armory
located at 1100 NW Kings Boulevard Corvallis Police Officers and Sergeants responded to the
scene in response toa trespass complaint by Oregon Army National Guard Soldiers assigned to the

armory tenants Protestors weresubsequently informed by the Police Officers Sergeants that they
were trespassing were ordered to leave the property but were allowed to remain on the public
sidewalks surrounding the armory Councilors requested clarification on whether the memorial site

is public orprivate property and clarification on areas specifica1lyprotectedby the Constitution for

the conduct offorums

DISCUSSION

The armorybuilding and the real property land is the property ofthe United States Army Corps of

Engineers and thus is property ofthe United States The Oregon Army National Guard enjoys an

open ended lease which provides them the authority to grant or deny permission to outside

organizations to gather use armory grounds and buildings The Benton CountyVeterans Memorial

Incorporated enjoys a five year renewable lease All real property memorial benches etc at the

memorial is the property of the Benton County Veterans Memorial Incorporated a licensed

private non profit organization

In that the property is Federally owned publicproperty the area is open and available for reasonable

time place forums tooccur similar to forums held on the lawns ofthe Benton County Courthouse

parks streets and sidewalks The exercise offree speech and non criminal expressive conduct is
therefore allowable on the grounds of the armory If people do congregate on armory property
people cannot interfere in any way with the conduct of daily routine business Examples of

interference are blocking doorways blockingpassage on sidewalks leading to from the armory and

entering the armory building with intent to disrupt business



During the course ofthe protest on May 16th acrimewas allegedly committed at the Benton County
Veterans Memorial An unknown person or persons using what is believed to be sidewalk chalk
wrote Peace is possible on the concretepad immediately in front East ofthe granite memorial and

began writing aphrase on the granite memorial This act is in violation ofOregon Revised Statutes

166 075 Abuse of Venerated Objects and 166 076 Abuse ofa Memorial to the Dead complete
versions below

Based on discussions with representatives from the Joint Forces Headquarters Oregon Oregon
Army National Guard it is agreed that the open areas lawns surrounding the armory are available
for the public tohold forums The Oregon Army National Guard expects protestors to respect the

grounds landscaping and not interfere in any way with the conduct of business at the armory
Soldiers will in turn offer water or restroom facilities if the forum is peaceful and non destructive
to their property regardless ofthe slibj ect ofthe protest forum The Oregon Army National Guard

is committed to pursuing criminal charges against any person s who intentionally or recklessly
damages armory property which is within their rights as lawful tenants ofthe property

The Benton CountyVeterans Memorial Incorporated will pursue charges against anyperson s who
commit any crime on or against their property Soldiers ofthe Oregon Army National Guard and

private citizens may detainpersons observed committing the above listedcrimes and turn them over

to Police Officers

Telephonic discussions between Corvallis Police Department command staff and Oregon Army
National Guard command staff on May 16 2006 indicated that the National Guard believed the

armoryproperty to beprotected from trespass ofanytype Based on this belief the National Guard
filed a trespass complaint with the Corvallis Police Department Further review and conversation
between Corvallis Police Department command staff Oregon ArmyNational Guard Judge Advocate

General Corps staff military attorneys and the Corvallis City Attorney s Office revealed that the

armory property is in fact not protected from the type of lawful public forum that occurred

excluding the Abuse of Venerated Obj ects Abuse of aMemorial to the Dead incident

Based on this new information the Corvallis Police Department recognizes the public status ofthe

armoryproperty and will not pursue enforce trespass complaints against persons exercising lawful

expressive speech or conduct in areas opento the public

ORS 166 075 Abuse ofVenerated Objects

1 A person commits the crime of abuse ofvenerated objects if the person intentionally abuses

apublic monument or structure aplace ofworship or the national or state flag
2 As used in this section and ORS 166 085 abusemeans to deface damage defile or otherwise

physically mistreat in amanner likely to outrage public sensibilities

3 Abuse ofvenerated objects is a Class C misdemeanor 1971 c 743 9224 1995 c261 92

ORS 166 076 Abuse of a Memorial to the Dead

1 A person commits the crime ofabuse of amemorial to the dead if the person
a Intentionally destroys mutilates defaces injures or removes any



A Tomb monument gravestone or other structure or thing placed as or

designed for amemorial to the dead or

B Fence railing curb or other thing intended for the protection or for the

ornamentation of any structure or thing listed in subparagraph A ofthis

paragraph
b Intentionally destroys mutilates removes cuts breaks or injures any tree shrub or

plant within any structure listed in paragraph a ofthis subsection or

c Buys sells or transports any objectlisted in paragraph a ofthis subsection that was

stolen from ahistoric cemetery knowing that the object is stolen

2 Abuse of amemorial to the dead is aClass A misdemeanor

3 a NotwithstandingORS 161 635 the maximumfme that acourtmay impose for abuse

ofamemorial to the dead is 50 000 if

A The personviolates subsection 1 a ofthis section and the object destroyed
mutilated defaced injured or removed is or was located in a historic

cemetery or

B The person violates subsection 1 c ofthis section

b In addition to any other sentence acourt may impose if adefendant is convicted of

violating this section under the circumstances described in paragraph a A ofthis

subsection the court shall consider ordering the defendant to pay restitution The

court shall base the amount of restitution on the historical value of the object
destroyed mutilated defaced injured or removed

4 This section does not apply to a person who is the burial right owner or that person s

representative an heir at law ofthe deceased or aperson having care custody or control of

a cemetery by virtue oflaw contract or other legal right if the person is acting within the

scope ofthe person s legal capacity and the person s actions have the effect ofmaintaining
protecting or improving the tomb monument gravestone or other structure or thing placed
as or designed for amemorial to the dead

5 As used in this section historic cemetery means acemetery that is listed with the Oregon
Commission on Historic Cemeteries under ORS 97 782 1995 c261 91 1999 c 731 912
2003 c291 91 2005 c22 9113

164 345 Criminal mischief in the third degree

1 A person commits the crime of criminal mischief in the third degree if with intent to cause

substantial inconvenience to the ownerortoanother person and having no right to do so nor

reasonable ground to believe that the person has such right the person tampers or interferes

with property ofanother

2 Criminal mischief in the third degree is a Class C misdemeanor 1971 c 743 9145

164 354 Criminal mischief in the second degree

1 A person commits the crime ofcriminal mischief in the second degree if

a The person violates ORS 164 345 and as a result thereof damages property in an

amount exceeding 100 or



b Having no right to do so nor reasonable ground to believe that the person has such

right the person intentionally damages property ofanother or the person recklessly
damages property of another in an amount exceeding 100

2 Criminal mischief in the second degree is aClass A misdemeanor 1971 c 743 9146

164 365 Criminal mischief in the first degree

1 A person commits the crime of criminal mischief in the first degree who with intent to

damage property and having no right to do so nor reasonable ground to believe that the

person has such right
a Damages or destroys property of another

A In an amount exceeding 750

B By means ofan explosive
C By starting a fire in an institution while the person is committed to and

confined in the institution

D Which is a livestock animal as defined in ORS 164 055
E Which isthepropertyofapublic utility telecommunications carrier railroad

public transportation facility or medical facility used in direct service to the

public or

F By intentionally interfering with obstructing or adulterating in any manner

the service of apublic utility telecommunications carrier railroad public
transportation facility or medical facility or

b Intentionallyuses manipulates arranges orrearranges the property ofapublic utility
telecommunications carrier railroad public transportation facilityormedical facility
used in direct service to the public so as to interfere with its efficiency

2 As used in subsection 1 ofthis section
a Institution includes state and local correctional facilities mental health facilities

juvenile detention facilities and state training schools

b Medical facility means ahealth care facility as defmed in ORS 442 015 a licensed

physician s office or anywhere a licensed medical practitioner provides health care

servIces

c Publicutility has the meaning provided for that term in ORS 757 005 and includes

any cooperative people s utility district orother municipal corporation providing an

electric gas water or other utility service

d Railroad has the meaning provided for that term in ORS 824 020
e Public transportation facility means any property structure or equipment used for

or in connection with the transportation of persons for hire by rail air or bus

including any railroad cars buses or airplanes used to carry out such transportation
f Telecommunications carrier has the meaning given that term in ORS 133 721

3 Criminal mischief in the first degree is aClass C felony 1971 c 743 9147 1973 c 133 96
1975 c 344 91 1979 c 805 91 1983 c 740 933a 1987 c447 9104 1987 c 907 910 1989
c 584 92 1991 c 837 913 1991 c 946 92 1993 c 94 91 1993 c 332 93 1999 c l040 911
1999 c l093 92 2003 c 543 94
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HUMAN SERVICES COMMITTEE
MINUTES

May 23 2006

Present Staff
Councilor Patricia Daniels Chair Jon Nelson City Manager
Councilor Emily Hagen Ellen Volmert Assistant City Manager
Councilor Charles Tomlinson Gary Boldizsar Police Chief

Nancy Brewer Finance Director

Visitors Tony Krieg Customer Services Manager
Joseph Bailey Linn Benton Community College Karen Emery Recreation Division Manager
Stewart Wershow Community Policing Forum Carrie Mullens City Manager s Office

George Grosch Community Policing Forum
Sara Swanberg ArtCentric Director

Sergeant Michael Mann Police Department
Betsy Rock Fudge Majestic Theatre Management
Steve Rothermund Majestic Theatre Management

SUMMARY OF DISCUSSION

Information Held for Further
Aqenda Item Onlv Review Recommendations

I Citizen Review Establish a Citizen Review Board
Board Report and schedule a Council Work

Session to identify Board

parameters

II Liquor License Review Platinum Recommend conditional liquor
Annual Renewals and Senor license renewals for Sancho s

Sam s historical Mexican Grill Tailgater s LLC No

information 1 and Clodfelters

III Majestic Theatre Authorize the City Manager to

Management Inc execute a one year interim

Agreement contract with MTM pending
approval of a 15 000 budget
appropriation

IV Other Business

Chair Daniels called the meeting to order at 1247 pm

ArtCentric Director Swanberg introduced herself



Human Services Committee

May 23 2006

Page 2

CONTENT OF DISCUSSION

I Citizen Review Board Report Attachment

Chief Boldizsar reported that Council adopted a goal to create a Citizen Review Board
and referred the issue to this Committee for follow up Staff developed a community
outreach plan and a stakeholders group was formed to identify needs The City
contracted with Joseph Bailey from the Linn Benton Community College Training and
Business Development Center to develop focus questions and facilitate the public
forums Four forums were held and the consensus was that citizens want a review
board that is transparent objective and fair

Chief Boldizsar provided an update on the final forum held May 17 Attachment A

Staffrecommends the establishment of a Citizen Review Board and suggests Council
schedule a work session to develop Board parameters

Mr Bailey said many different opinions were shared during the public forums

Everyone had an opportunity to speak and all were gracious even when they
disagreed Some citizens wanted a very detailed process while others wanted the

process to be autonomous from the staff and Council

In response to Councilor Hagen s inquiry Mr Bailey said the City made tremendous
efforts to include all interested parties Despite their effort twenty people per forum
is a small percentage of the community Everyone involved was disappointed that no

one attended the bilingual forum

Chief Boldizsar said the stakeholders group was formed to help design the outreach
efforts The stakeholders identified a list of interested parties and all were invited to
the forums More than 600 invitations were sent via email and letter

Chief Boldizsar said there was some discussion about how board members are

appointed and the training that would be required There are examples the City could
review and choose from

In response to Councilor Tomlinson s inquiry ChiefBo dizsar said requiring the Review
Board to attend the Citizen Police Academy could be a potential barrier to member
selection however special academies have been created in the past to cover the
basics in a shorter period of time Mr Grosch said although the requirement could be

a barrier anyone serving on the Board needs to be well versed in Police Department
policies procedures and day to day operations



Human Services Committee
May 23 2006

Page 3

Chief Boldizsar said current Commission on Law Enforcement Accreditation Inc
CALEA standards do not require a Citizen Review Board The CALEA policies and

procedures will need to be reviewed for standards once a Review Board is formed
CALEA conferences include work sessions on Citizen Review Boards

A lengthy discussion ensued related to recommendations for Review Board models
member selection member training and board powers City Manager Nelson
suggested the recommendation establish a Citizen s Review Board and if Council
agrees schedule a work session to discuss the other issues

In response to Councilor Tomlinson s inquiry Mr Nelson said the only budget impact
would be if Council chooses an outside auditor for citizen review which is not being
recommended

Corvallis Police Officer s Association President Mann commended the stakeholders

group for their efforts He said th officers and the Department are committed to

working together to build a better Department The community had several

opportunities to attend the public forums and express their opinions The most

important issue brought up in the forums was having a transparent process Citizens
want to know that the Department operates with professionalism The working model
needs to be a Review Board with investigations completed by professional
investigators from within the Department before further review

Chair Daniels said employees not performing their duties and or not complying with

policies reflects poorly on others doing a good job which accounts for most

employees It is beneficial for the public to observe how the City performs work to

protect the community and to have a process for investigation when a citizen believes

something was done against a policy or procedure She said shewas pleased to hear
that the officers and Department are working as a team

The Committee unanimously recommends that Council establish a Citizen Review
Board and schedule a work session to develop Review Board parameters

II Liquor License Annual Renewals Attachment

Customer Services Manager Krieg said 120 renewal applications were received and

on May 15 Council approved recommendation to the Oregon Liquor Control
Commission OLCC for renewal of 115 applications Five applications were held for
further review due to multiple alcohol related issues during the year

According to Mr Krieg the Police Department is recommending conditional renewals

on the remaining five establishments Platinum Promo LLC Senor Sam s Mexican Grill
AKA Cantina Sancho s Mexican Grill Tailgater s LLC No 1 and Clodfelters If

Louie
Highlight
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public safety issues and quality of life concerns continue to escalate at these
businesses the recommendation for next year will be no renewal

In response to Councilor Hagen s inquiry Chief Boldizsar said the alcohol related
issues include City ordinance violations such as disturbing the peace driving under the
influence of intoxicants DUll and OLCC violations

Chief Boldizsar reported that the five establishments are willing to work with the

Department to develop a plan of action to help them be good community members

The Department partners with the Tavern Owner s Association TOA in various
educational programs that will help these establishments comply with the conditions
of the license

In response to Chair Daniels inquiry Chief Boldizsar said current issues at Senor
Sam s are different than issues from several years ago which involved noise and

smoking The partnership with the TOA has developed different campaigns such as

educating patrons on the importance of using the restroom before they leave the

establishment and not creating unnecessary noise after they leave an establishment
The Alcohol Task Force effective July 1 will also be working on these issues The

majority ofthe business owners understand that they need to be responsible and abide
by the law

Chair Daniels said the owners provide a public service and need to be respectful of

Corvallis quality of life and livability standards She notes that it is not legal to post
handbills on utility poles yet one specific establishment frequently uses utility poles for
posting Chief Boldizsar said the establishment being referenced schedules more live

entertainment than the other businesses The owners claim the entertainers post the
handbills in an effort to promote business The Department suggested that a contract
condition be added that precludes entertainers from posting advertisements on utility
poles

Chair Daniels confirmed that the Code Enforcement Officer position will be finalized
during budget deliberations

Councilor Hagen noted that server responsibilities are clearly identified in the OLCC
alcohol server s class Chief Boldizsar confirmed that the responsibilities are also
clearly noted in the criminal and civil code

Councilor Tomlinson said he would prefer to grant Clodfelters a full recommendation

based on cooperation with the partnership and continued work to correct issues He
would grant conditional renewals to Sancho s Mexican Grill and Tailgater s He is
concerned about the high number of alcohol related calls generated by Platinum and
Senor Sam s and would recommend denying their renewals

Louie
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Chief Boldizsar said a conditional renewal means the City will place conditions on the

establishments Statistically they must prove compliance to the City and the TOA prior
to renewal next year or they are subject to a no recommendation Each

establishment will have expectations and their progress will be monitored Chief
Boldizsar will collect historical incident information prior to the Council meeting

Chief Boldizsar stated that last year the Council made one no recommendation to

OLCC and OLCC granted the license Mr Nelson clarified that OLCC approves the

licenses from a regional perspective A high percentage of incidents for Corvallis may
not be considered a high percentage for the region or state The OLCC is interested
in what Corvallis recommends

Chair Daniels would like the full Council to discuss the recommendation on Platinum
and Senor Sam s She will support a conditional recommendation on the other three
businesses

The Committee unanimously recommends that Council recommend conditional liquor
license renewals for Sancho s Mexican Grill Tailgater s LLC No 1 and Clodfelters
and withhold any recommendation for Platinum Promo LLC and Senor Sam s Mexican

Grill until historical information can be reviewed and discussed by the full Council

Councilor Hagen left the meeting at 1 56 pm

III Maiestic Theatre Management Inc MTM Agreement Attachment

Recreation Division Manager Emery said the Majestic Theatre is owned by the City
and operated through a contractual agreement with MTM Inc She made the following
corrections to the staff report

In Background the second sentence should identify the partnership beginning in

1991 instead of 1994
In Discussion the first sentence should read In the Fall of

2004
instead of2005

Ms Emery noted that the first paragraph on page two of the staff report refers to

Council minutes from 1991 that could be interpreted in the manner written in the

paragraph or as Council s desire to have an appointed board raise the funds The
1991 contract states that MTM will use due diligence and in good faith cooperate with

funding raising efforts to increase the principal of the endowmentfund to 800 000 by
the end of the contract The City will cooperate with MTM to ensure fund raising and

campaigns sponsored or administered by the City are coordinated with MTM

Ms Emery said the current contract expires on June 30 2006 MTM has requested
additional funding support of 48 000 based on the 1990s targeted endowment of

Louie
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800 000 Staff has not had adequate time to workwith the MTM Board to determine
how the 48 000 would be expended and or what long term strategies might be The
City s Fiscal Year 2006 2007 budget is scheduled to be adopted by Council on June
5 If the money is not appropriated at that time there will be no additional support for

MTM during this contract period An interim solution is a one year contract with an

allocation of 15 000 from the Parks and Recreation fund balance plus the interest

from the endowment estimated to be 13 000 This solution would give staff and

MTM time to develop appropriate information related to the original funding request

In response to Councilor Tomlinson s inquiry Mr Nelson said the Committee could

report that a budget amendment recommendation will be made during budget
deliberations Staff will also have other amendments for the deliberations

MTM Board of Directors President Rothermund said the interim proposal gives MTM
time to develop plans Mr Rothermund said the Board is new and is still learning
about finances They are optimistic about future fund raising efforts and working with
the City

Mr Nelson said staff hopes to work through and obtain Council approval on a multi

year contract with MTM within the next six months so that budget implications will be
available during budget meetings in February 2007

The Committee briefly discussed why the MTM Board does not have a Council liaison
Mr Rothermund said he would discuss it with the Board

Chair Daniels said from a historical perspective the Majestic Theatre was discussed

and saved by a community effort when the economy was recovering from a recession
It is a valued community resource

The Committee unanimously recommends that Council authorize the City Manager to
execute a one year interim contract with MTM pending approval of a 15 000 budget
appropriation from the Fiscal Year 2006 2007 Parks and Recreation fund balance to

support MTM operations

IV Other Business

The Committee identified amendments they will make during budget deliberations
15 000 MTM operations
15 000 Organizational Diversity

5 000 Neighborhood Empowerment Grants

Mr Nelson confirmed that staff will be available for questions during budget
deliberations

Louie
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The next Human Services Committee meeting is scheduled for 1245 pm on Tuesday
June 6 2006 in the Madison Avenue Meeting Room

Respectfully submitted

Patricia Daniels Chair



MEMORANDUM

May 9 2006

TO Human Services Committee

FROM Gary D Boldizsar 4 g
Chief ofPolice

SUBJECT Citizen Review Board Community Outreach Process Report

ISSUE

For fiscal year2005 06 the Corvallis City Council adopted acouncil goal to create aCitizenReview

Board for the Corvallis Police Department Prior to making a final decision on the CitizenReview

Board the Human Services Committee HSC decided that it was important to re engage the

community to determine if aCitizen Review Board continued to be necessary and if so how that

Board would be developed and operat d This report discusses that outreach and its conclusions

BACKGROUND

On September 20 2005 police staff presented areport to HSC on the Development ofaCitizens

Review Board Acopy ofthat report is incorporated intothis report as AttachmentA In that report
four models ofCitizenReviewwerediscussed and it wassuggested that the model ofcitizen review

currently beingpracticedby the BentonCountySheriffs Officebe adopted as the model for Corvallis

and that a single Review Board be used by both the City and the County At that meeting HSC

decidedthat proceeding in thismannerwouldbe missing an important step in the overallprocess and

that a community outreach effort needed tobe implemented to receive this important input

Staff was directed to develop an outreach plan to initiate discussions with the community on the

development of a Citizens Review Board The proposal was to include resource and staff

implications time frame suggested stakeholders and facilitation needs On November 22 2005

police staff presented a report on the Recommended Community Outreach Plan A copy ofthat

report is incorporated into this report as AttachmentB Atthat meeting HSC accepted the report and

directed staff toproceed with the designed outreach

DISCUSSION

The first step oftheplan wastoestablish astakeholders group toassist in the design ofthe outreach

effort The stakeholders selected were Mercedes Benton OSU Coordinator of Multiculural

Resource Centers Juan Guzman Community Alliance forDiversity Prudence Miles OSU Office

ofAffirmative Action SamPeter Hewlett Packard People ofColor Network Stewart Wershow

Chair CommunityPolicing Forum George Grosch Corvallis CityCouncil and Gary Boldizsar
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Citizen Review Board Community Outreach Process Report
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Corvallis Police Chief The stakeholders group met first on November 14 2005 and identified

potential outcomes ofthe outreach process to be 1 The determination if the need for a Citizen

Review Board existed in the community 2 The need to improve the transparency of the citizen

complaint process 3 To identify and clarify minority community perceptions regarding the

Corvallis Police Department and 4 To seek opportunities for new partnerships and collaborations

to improve community perceptions regarding the police

There was consensus within the group that the Cityneeded to proceed with the outreach effort that

it was important that the effort be focused on tangible outcomes that there should be several

opportuIJities for people toparticipate and that there be a facilitator and that the facilitator should

have experience in working with minority communities

Assistant City Manager Ellen Volmert assisted with the process to select the facilitator and Mr

Joseph Bailey ofthe Linn Benton Community College Training and Business Development Center

was selected City staff and Councilor George Grosch met with Mr Bailey and worked with him

to develop the details ofthe outreach meetings The focus ofthe sessions wastoget input from the

community using the following questions

1 What are your expectations ofaCitizen Review Board for the Corvallis Police Dept
2 Given the current complaint process what keeps people from using it

3 What would you like tobe different if Corvallis had aCitizen Review Board

4 Does the City ofCorvallis need aCitizen Review Board

The meeting agenda began with introductions overview and a statement ofintent folloJed by a

background presentation Next was an opportunity for questions and answers followed by an

explanation on the process tobe used toanswer the four questions To notice the community ofthe

meetings about 450 direct letters and 400 emails weresent to persons and groups including all those

listed in the Community Outreach Plan Attachment B The meetings were also noticed on the

City s website the Public Access TV channel a front page article in the Corvallis Gazette Times

and an Editorial in the Corvallis Gazette Times

Four meetings were scheduled The first meeting April 12th was apolice employee meeting the

second April 26th was anopen meeting for any interested community member to attend the third

April 29th was aspecialbi lingualEnglishSpanish meeting specifically for the Hispanic community
to attend the fourth meeting is scheduled for May 17th and is intended to bring back the input
received during the first three meetings and to present the recommendation being prepared for HSC

Any additional input received at the May 17th meeting will also be shared with HSC

The employee meeting was attended byabout 20 employees the openmeeting wasattendedbyabout

25 community members however the bi lingual EnglishSpanish meeting had no attendance and
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was called after waiting about 40 minutes The input from the employee meeting and the open

meeting wascollected into two documents and are incorporated into the report as Attachments C and

D respectively

The Stakeholders group met againon May5th 2006 to discuss the inputmaterial provided byJoseph
Bailey through his meeting facilitation There were two clearly identifiable messages from the

forums One was that there was definitely a consensus from forum attendees that Corvallis

needs wants a Citizen Review Board The other was that there was little support endorsing the

Police Auditor model The Stakeholders agreed that a Citizen Review Board needed to be

implemented and that the Police Auditor model was cost prohibitive and that the complaint history
did not warrant the expense ofa Police Auditor which has an annual cost ofover 100 000 The

Stakeholders stated that the citizen complaint process needed to be fair objective and transparent
and that this could be accomplished with aproperly established Citizen Review Board

While not all of the elements of the desired Citizen Review Board model were discussed the

Stakeholders believedthat the complaint intake system beone that is accessible safe and responsive
and engenders the trust and confidence ofall involved and is one that promotesaccountability It was

also agreed that the complaints should be investigated by police investigators and that the

dispqsitions would be reported to the Citizen Review Board at least quarterly Additionally any

complainant who wasnot satisfied withthe complaint dispositioncould request that the investigation
be referred to the Citizen ReviewBoard for afull review It was also suggested that anycomplaint
that involved an allegation ofdiscriminationorracial profiling automatically bereferred to the Board

for review upon the completion ofthe investigation

The Stakeholders also recommended that the persons selected tobe Board members be required to

attend boththe Corvallis CitizenAcademy toparticipate in at least oneRide Along with aCorvallis

Police Officer and to receive training on the Police Department Policies and Procedures

Finally the Stakeholders discussed the process to select Citizen Review Board members It was

suggested that the membership be limited toanuneven number 7 to 9 members Several selection

alternatives were discussed including having each City Councilor select one person each City
Councilor providing the mayor with three names to consider for appointment and the Mayor
soliciting the names ofpotential appointeessubmittedby CityCouncil and Citystaff One additional

point agreed upon was that no onewith an activist agenda either pro police or anti police shouldbe

considered for membership on the Citizen Review Board

RECOMMENDATION

Staff recommends the establishment ofa Citizen Review Board and further recommends that one

ofthe three suggested selection methods be used
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Attachments A August 16 2005 StaffReport Development ofaCitizens Review Board

B November 8 2005 StaffReport Recommended Community Outreach Plan

C April 12 2006 Employee Forum Comments

D April 26 2006 Open Forum Comments

Reviewed and concur

Manager
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MEMORANDUM

August 16 2005

TO Human Services Committee

FROM GaryD Boldizsar ucz6CmefofPolice

SUBJECT Development ofa Citizens Review Board

ISSUE

Staff has been asked to research and recommend a protocol for the development ofa Citizens

Review Board for the Corvallis Police Department This report provides some insight into the

process and makes arecommendation on how toproceed

BACKGROUND

As a result of the Community Policing Forum s Stop Data Collection Project the Forum

recommended exploring the development ofa Citizens Review Board This recommendationwas

supported by the entire Forum membersmp including the City Council Representative Councilor

Rob Gandara and the NA A C P representative Peter Lueng After this the concept became aCity
Council directive and workplan item Asuggestion fromthe Forum was that the Cityconsider using
the model employed by Benton Countywith its Law Enforcement Review Committee A copy

ofthe Benton County review committee by laws will accompany this report and are incorporated
into this report by this reference

DISCUSSION

In a recent survey conducted by the International Association of Chiefs of Police 80 of the

American publicreported that they favorthe use ofcitizenreview Many citizens seecitizenreview

as a logical outgrowthofcommunityoriented policing andpolice community partnerships whichare

based on openness equity trust and accountability

Nationwide about 15 ofpolice agencies model some use ofcitizen review ofpolicemisconduct

The following four models ofcitizen review are most common

Class I Citizen Review Board Citizen complaints are reviewed and investigated and

recOmmendations for disciplinaryorpolicyaction aremadebyaboard comprisedwhollyofcitizens

Theboard mayor maynothave subpoena power This model is the most controversial ofthe group
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with issues ofemployee rights representation contract issues and other conflicts being present It

can also require additional staff to support the work of the board so it is the most expensive to

operate

Class II Police Review Citizen Oversight Complaints are reviewed and investigated and

recommendations for disciplinary or policy action are made by law enforcement officers with

oversight ofeach caseby acitizen or boardofcitizens Underthis model the steps onthe complaint
continuum are handled by the police A board ofcitizen reviewers or asingle individual reviews
thoseactions determinations Since law enforcement conducts the initial fact finding investigation
the Class II model is considered less independent than Class I but can also result in the need to

assign additional staff and will have many ofthe same issues present as those in the Class Imodel

Class III Police Review Citizen Police Appeal Board Complaints are reviewed and investigated
by law enforcement officers in the Internal Affairs Unit which recommends discipIinaiy action to

the chiefor sheriff Complainants who are not satisfied with outcomes ofinvestigations can appeal
for reviewtoa board composedofboth citizens and swornofficers Under this model the complaint
process is handledby the police Inthe event acomplainantisnotsatisfied with the outcomeofhis

or her case aboard undertakes review ofhow the case was originally investigated Citizen

participation is limited to appeal review only This model would require little or no additional

expense as the volunteerreview committee and protocols are already in place

Class IV Independent CitizenAuditor An indep dent citizen auditor or auditor system reviews

the law enforcement agencys internal complaint review process IA and makes recommendations

as needed This model requires additional funding to staffthe Auditorposition and related support
expenses

BENTON COUNTY LAW ENFORCEMENT REVIEW COMMITTEE

The model ofcitizen review employed in the earlier meritioned Benton CountyLaw Enforcement

Review Committee most closely follows the Class III model with the exception that there is no

sworn officerrepresentation onthe board This model canbe implemented with existing resources

and has the benefit ofbeing aknown entity to staff

Ifthe Corvallis Police Department became aparty to the existing Benton CountyLawEnforcement

Review Committee the Corvallis complaint investigation process including complaint intake

protocols would remain the same until the complainant does notagree with the djsposition finding
of the Police Chief At that point the matter wouldbe referred to the Review Committee and the

review would begin at Article 3 Section 3 Appeal to the Committee
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Police staff has met with both Benton County Sheriff Jim Swinyard and Benton County
Commissioner Jay Dixon to determine their support for the use of a single county wide law
enforcement review committee Both agree that this concept makesperfect sense and wouldsupport
the proposal With the ongoing work on the joint law enforcement initiatives this is a logical
solution Modification of the by laws to address such issues as the process for selection of
committee members to include board member selectionparticipation by the Corvallis City Council
wouldbe necessarybut it is believedthe Countywould support these required changes It is believed
this model could be approved by the end ofthis calendar year Along with selecting this option
could be the understanding that adopting this joint review process should includeatrialperiodwhich
would allow adissolution of the agreement if the process proved unsatisfactory

OTHER MODELS PROCESS DEVELOPMENT

If the decision were to not jointly use the existing Benton County Law Enforcement Review

Co ttee considerable additional workmust be accomplished There are four design issues that
mu t be addressed carefully to ensure that a model is designed that is acceptable to as many
constituencies as possible First oversightmodels Class I through Class IV vary significantlywith

regard towhen citizen review comes intoplay what citizens get toreview andhow muchautonomy
theYhave tomakedecisions or recommendatioD after review is completed Thepolice department

shoUld work with Corvallis Police Department staff the ccimmUnity the Community Policing
Forum and the City Council to design amodel that appears best suited to resolve any identified
issues Reasonably broad consensus on the model is critical at the outset

Second some citizen review mechanisms have little or no power andare utilized in an advisory
capacity only Some have powers that may actually exceed thoseofswompolicepersonnel There
is a delicate balance here and the appropriate set ofpowers must be employed to render the citizen
review effective However allowing models that provide unreasonable powers to citizens can

undermine police authority and demoralize police personnel Specific issues such as subpo
powers public hearings officers rights to representation and overall decision making power must

be clarified

Thirdparties should agree onthe types ofindividuals that serve on the oversight mechanism There
mustbeclarityonhowmembers are selected andwho hasthe finalsayonthoseunder consideration
Evenwith a welldesigned modelofreview appointing individuals illequipped to handle sensitive
policematters is problematic Citizens selected should be familiar with law enforcement practices
and must also be independent and not previously involved with or aligned with the department in

anyway Police should be allowed selection input to clearlyarticulate criteria and preferences for
selection Comprehensive background checks should be completed for each candidate selected for

anycitizen review role
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Last any financial considerations must be made with funding secured prior to implementation
Pursuing anew model is an intensive work effort that may need additional funding for development
and on going support Because this is a Council directed work plan item this alternatives
memorandum is comingto Council first TheCorvallis Police Officers Association and Community
Policing Forum will receive acopy of this memorandum and will have opinions as well

OPTIONS

1 Pursue partneringwith the existing Benton CountyLaw EnforcementReview Committee as

the citizen review mechanism for the Corvallis Police Department

2 Identify anew model for citizen review and direct staff to develop an implementation time
line process and budget to be used by the Corvallis Police Department

RECOMMENDATION

Staff recommends option 1

Attachment By Laws Benton County Law Enforcement Review Committee

Reviewed and concur

fdJon S Neiso CityMana r sCott Fewel City Attorney
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BY MWS I

BENTON COUNTYLAW ENFORCEMENT REVIEW COMMITTEE

ARTICLE 1

Name

The name ofthis organization shall be the Benton County Law Enforcement Review
Committee the Committee

ARTICLE 2

Function

The Committee shall assist the Benton CountyBoard ofCommissioners and shall have the
following powers and duties

1 Serve as a point of contactfor citizens seeking information onhow to deal with a
concern involving the Sheriffs Office

2 Monitor the handling ofcitizen complaints about the Benton County Sheriff s Office
and provide input and recommendation to theSheriff s Office andorBenton County
Commissioners regar g office policies and practices that have abearing on the

handling ofcomplaints e g whether the complaint process is accessible toall
citizenS whether inv gations are handled fairly in a timelyIilanner orwhether the

findings of an investigation are consistent with the information available

3 Accept for review any appeal filed bya complainanton a decision reached by the
Sheriff regarding a complaint

4 Communicate with the pub c regarding citizen complaints about the S eriffs

Office

ARTICLE 3

Process

The process for handling a citizen complaint shall be as follows

Section 1 Initia1i7Ation ofComjllaints
1 Citizen complaints shall go directly to the Sheriffs Office

a Complaints must be filedwith any ofthe following the Sheriffs Office the
Comi1y Attomey s Office Board ofCommissioner s office or the Chairperson of

the coinmitree in care of the CountyAttorney
b Complaints must be in writingand must be received within 180 days after the

alleged incident giving rise to the complaint

2 Upon receipt ofa citizen complaint the Sheriffor hislher designee shall
a Within five 5 business days send comp t written acknowledgement of

receipt ofthe complaint

BoLERO Bylaws revised 234 Page 1 of7
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b The notice shall advise the complainant that investigation of the comp twin
be conducted or ifcomplainant so chooses some other option e g mediation

may be utilized to resolve complainant s concerns

c The complainant and the Sheriff must agree before mediation canbe conducteo

The employee s subject to the complaint may at their discretion participate iIi
the mediation A complaint that undergoes mediation shall not be investigated or

be appealable A mediation may be suspended if in the opinion ofthe mediator

there is no reasonable likelihood of reaching resolution At such time as the

parties agree in writing toproceed to mediation either with or without a

mediation facilitator the complainant shall have no other review rights and

termination of the proceedings regardless ofwhether mediation has been

completed shall end the complaint process The Sheriff s Office shall review all

completed mediation outcomes to determine whether any policy or practice
should be revised or altered

3 Within 30 days ofreceipt ofthe complaiIit the Sheriff s Office shall provide written

notice to complainant ofthe status of the investigation If the investigation is not

completed within 60 d8ys a second notice of investigation status shall be sent to

complainant The Sheriff s Office shall make every effort to reach a decision on the

complaint within 90 days

4 Notice ofthe Sheriff s Office decision on the complaint shall be sent by certified and

first claSs mail to the complainant
aY Notice ofthe decision shall state either that the complaint is Sustained or the

complaint is not sustained

b Noticemay also state that Benton County Sheriff s Office policy and procedure
will be reviewed to determine whether revisiOnare necessary

Section 2 Anpeal ofSherifi s Office Decision
1 Within fourteen 14 working days ofreceipt ofthe written initial decision the

complainant may appeal the 4ecision to the Sheriff
a Appeals must be filedwith any ofthe following the Sheriffs Office the County

Attorneys Office Board ofCommissioner s Office or the Chairpersonofthe

committee care oftheCOunty Attomey
b Appem be in writing and must raise issues with sufficient specificity to

allow the Sheriff to review the investigation as to the issues raised by the

complainant The appeal must state the reason or reaBQDS the complainant is

dissatisfiedwith the decision
c The Sheriffwill conduct a record review ofthe complaint and the investigation
d The Sheriff shall notify the complainant in writing within 30 days ofhis or her

decision on the app

2 Notice ofthe Sheriffs decision on appeal shall be sent by certified and first class

mail to th complainant

Section 3 Anneal to the Committee
1 Within fourteen 14 working days ofreceipt ofthewritten decision from the Sheriff

the complainant may appeal the decision to the committee
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a The appeal must be in writing and must raise issues with sufficient specificity to
allow the committee to review the investigation as to the issues raised by the
complainant

b The appeal must be filed with any ofthe following the Sheriff s Office the

Couilty Attorney s Office Board ofCommissioner s Office or the Chairperson of
the committee in care ofthe County Attorney

2 Within fourteen 14 days ofreceipt ofthe appeal the committee shall schedule a

regular meetirig The appeal record shall be mailedor made available to the
complainant prior to the date set to hear the complaint
a The complainant and the Sh or theSherlffs designee will be given the

opportunity to make an oral presentation ofthe issues raised in the written notice
ofappeal Each side shall limit their oral presentation to no more than thirty 30
minutes unless at the discretion ofthe committee chairperson alonger
presentation period is granted Each side shall also have the opportunity to

present a 10 minute rebuttal The committee may ask questions ofeach party
provided the questions are limited to the oral presentationor information
contained in the appeal record

b The committee Shall conduct a record review and not ade novo review meaning
it will review the record ofthe investigation and the complaint andor notice of

appeal but willnot accept new evidence Upon review of thesematerials the
committee shall either

C

Decide the Sheriffs decision is supported byevidence ori
ii Decide the Sheriffs decision is not supported by evidence and

identify evidence investigative procedures orpolicies and procedures
that should be reexamined by the Sheriff
i Ifthe committee reaches a decision described in Article 3 Section

32 b iithe Sheriff shall have seven 7 days from receipt ofthe
decision toeither reopen the investigation to address the issues
raised by the committee or reaffirm his orher decision If the
investigation is reopened it shall be only to address the issues
raised by the committee and shall be completed within twentyone
21 days of receipt ofthe committee s decision The

complainant shall be notified of either decision by the Sheriff as

described in Article 3 Section 2 There shall be no further
appeals frOm this decision

ii If the committee determines the Sheriff s decision is not supported
by evidence it mayrequest theBoard ofCommissioners hire an

independent investigator to investigate the complaint The Board
ofCommissioners shall have the discretion to determine whether
tohire an independent investigator and what the scope oithe
investigation may be

3 Within 30 days ofits meeting the committee shall notify the complainant in writing
of its decision on appeal

4 DecisioDS ftom the committee are final and may not bereviewed judicially or by any
other arlminiRtnitive body
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Section 4 Other Actions that Imuact Complaint Review Process

1 There shall beno investigation ofmatters CUITeIltly in litigation where a notice of

tort claim has been filed where a grievance or other appeal under collective

bargaining agreement or County personnel roles has been filed or where

discrimination cdmplaints have been filed by the complainant or a Sheriffs Office

employee Ifany of the above are filedwhile a citizen complaint is pending the

citizen complaint review will be terminated and the complaint deemed to be

dismissed

2 In the event a complaint is referred toanother County deparbnent or state or federal

agency for investigation the followingwill result

a Ifcriminal conduct is found the complaint will be deemed to be fully
investigated and no further appeals will be available

c Ifno criminal conduct is found the complaint will be investigated as outlined

above

ARTICLE 4
Reporting

At least ann1llilly within sixty 60 days ofthe close ofthe calendar year the Sheriff s

Office shall prepare areport for the committee and the Board ofCommissioners that

snmmarizes the previous year s complaint activity The report shall include butnot be

limited to the nature ofeach complaint the number offormal complaints received how

many were processed within the timelines descnoed in these bylaws the reasons any

timelines were notmet and when the delinquent task was completed the number of

complaints appealed to the Sh the number ofcomplaints appealed to the committee an

analysis of the trends associated with the complaints and any other relevant information

ARTICLE 5

Membership

Section 1 Number and Selection The Comttee shall consist ofno fewer than five 5

and not more than nine 9 members appointed by the Board ofCommissioners

Section 2 Terms ofOffice Terms shall be three 3 years Anymember may serve two 2

successive terms ifreappointed by theBoard ofCommissioners Terms begin on July 1 and

end on June 30 Terms shall be staggered with tbree mellbers tenus expiring each year

Section 3 ResDODSloilities Committee members shall regularly attend meetings ofthe

Committee and any meetings ofthe subcommittees to which they are appointed and shall

fulfill other duties as appointed by the Chairman

Section 4 Terniination ofMembershiu The Board ofCommissioners shall follow Benton

County Code Chapter 3 in appointing and removing Committee members
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1 The BoardofCommissioners may remove any appointee for failure to attend
three ormore consecutive regular committee meetings

2 The Board ofCommissioners may also remove any appointee for cause

followingpublic hearing for reasons inqluding but not limited to

a Conviction of a felony
b Corruptness
c Intentional violation ofopenmeetings law
d Failure to declare conflicts of interest
e Incompetence
f Conflict of interest with the County Sheriff s Office District

Attorney s Office or Juvenile Department ie litigation filed against the countyor a tort

claim notice as described in ORS chapter 30 filed against the county

Section 5 Vacancies TheBoard ofCommissioners shall make appointments to fill
vacancies as they occur Such appoiIitinents shall be for the duration ofthe unexpired term
ofthat position

ARTICLE 6
Officers

The following officers shall be elected froIll the Committee membership annually by the
Committee at its first meeting ofeach fiscal year

Chair The Chair shall have the responsibility ofconducting all meetings and

hearings in an orderlymaniler The Chairmay not initiate amotion
but may second and shallvote on each issue after the question is

called However in the event the Chair s vote shall create a tie the
Chair shall refrain from votiDg

Vice Chair The Vice Chair shall beJeSponsible for conducting the meetings and

hearings in the absence ofthe Chair

They shall serve fora perio ofone year and until their respectivesuccessors shall qualify

ARTICLE 7

Subcommittees

Section 1 Creation ofSubcommittees The Committee shall have the power to create
subcommittees with such responsibilities as the Committee directs

Section 2 Naming ofSubcommittees The Chair shall appoint and charge each
subcommittee with its responsibilities shalllgpOint the members ofthe subcommittee and
shall appoint the chairof the subcommittee in the event the subcommittee consists ofmore

than one person The subcommittee chair sba1l beresponsible for schedulingmeetings
assigning specific tasks within the J1I9ndate ofthe subcommittee and reporting to the
Committee conceming the workofthe subcommittee
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ARTICLE 8

Advisors

The Committee and the sUbcommittees may call on lay citizens and professionals as

advisors without voting rights toprovide technical assistance participate in deliberations

and attend meetings to tlie extent deemed appropriate by the Chair

ARTICLE 9

Meetings

Section 1 Regular Meetings Meetings shall be held as necessary when called by the Chair

of the Committee or the Boam ofCommissioners

Section 2 Special Meetings Special meetings may be called by the Chair or by the Board

ofCommissioners by giving the members and the press written or verbal notice at least 24

hoUrs before the meeting

Section 3 Ouorum A simplemajority of the voting membership shall constitute a quorum
All business conducted with amajority vote ofthe quorum shall stand as the official action
ofthe Committee

Section 4 Voting Each Committee member shall have one vote In the event the Chairs

vote shall create a tie vote the Chair shall refrainfrom voting

Section 5 Staffing Staff for recording the proceedings of the Committee shall be provided
by the County

Section 6 A enda The Chair with the assistance ofthe County Administrative Officer or

hisher designee shall prepare the agenda ofitems requiring Committee action and shall

add items ofbusiness Us maybe req ested by individual Committee members andor the

Board ofCommissioners

Section 7 Notice AIl members shall be given written notice oftime date location and

purpose ofthemeetings at least three 3 days before a regular Committee meeting and

wrltten orverbal notice one 1 day before a special meeting In the event a member is

provided with less than three 3 days written notice ofa regular meeting or less than one

1 day actual notice of a special meeting and objects to the proceedings based on a lack of

adequate notice all business conducted at that meeting shall be reconsidered at the next

regular meeting or at a special meeting called with adequate notice

Section 8 Minutes Minutes recording all motions and subsequent action inciuding the

number of yes orno votes on each issue shall be taken In addition all conflicts of interest
shall be noted Minutes ofall meetings shall be maintained

ARTICLE 10

Public Records and Meeting Law

BOLERO Bylaws revlsed 2304 P 6 of7



The Committee is apublic body for the pmposes ofORS Chapter 192 and is subject to the

statutory procedures related to public records and meetings

ARTICLE 11

Parliamentary Procedure

The current edition ofRobert s Rules ofOrder shall govern the Committee where not

inconsistent with these by laws or any special rules oforder the Committee shall adopt

ARTICLE 12

Conflict ofInterest

A conflictofinterest shall be declared by anymember who has a conflict of interest as

defined by Oregon law prior to taking any action on the matter causing the conflict I

ARTICLE 13

By Law Amendments

These by laws may be amended by the Board ofCommissioners upon its own motion Prior
to an amendment the Board ofCommissioners may request arecommendation from the
Committee which may recommend changes at anyregular meeting ofthe Committee bya

two thirds vote ofthe membership provided that the recommended amendment has been
bmitted in writing to the Committee members no later than three days before the regular

meeting

Adopted this day of 2004

Signed this day of 2004

BENTON COUNTY BOARD OF COMMISSIONERS

Chair

APPROVED AS TO FORM Commissioner

County Legal Counsel Commissioner
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MEMORANDUM

November 8 2005

TO Human Services Committee

FROM Gary Boldizsar f e9ChiefofPolice

SUBJECT Citizens Review Board Recommended Community Outreach Plan

ISSUE

Staffhas been asked to recommend an outreach plan to initiate discussions with the community on

the development of a Citizens Review Board The proposal is to include resource and staff

implications time frame suggested stakeholders and facilitation needs This report provides the
details ofa proposed plan to accomplish this goal

BACKGROUND

At the Human Services Committee Meeting on September 20 2005 staff provided a report that
outlined the four models of Citizen Review currently in use in the United States The report
recommended pursuing a partnership with Benton County in utilizing their current Benton County
Law Enforcement Review Committee with some modifications Testimony from others present at

the meeting strongly suggested that by moving forward in this manner importantdialogue with the

community wouldbe left out The recommendation was to reengage the public in acommunity
outreach effort so that the process includedpublic input Additionally it was recommended that the
Community Policing Forum and the Human Services Committee jointly serve as the review
comniittee in the outreach effort to develop the Citizen Review Board

DISCUSSION

An important part of the community participant s outreach plan is to ensure that the minority
community has anopportunity to participate inadialogue to seek input With the participation from
these communities the review committee candefine community perceptions and develop the best
community outreach process possible A special meeting with representatives of the minority
communities has been scheduled for November 14 2005 This meeting will seek input onhow to

design the outreach process and how to facilitate the meetings

The following groups have been identified to participate in the outreach meetings
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Local Chapter ofthe National Association for the Advancement ofColored People NAACP
Dr Martin Luther King Jr Commission MLK Commission

Hewlett Packard People ofColor Networ

Oregon State University Office of COn1mWlity and Diversity
Oregon State University Office ofAffirmative Action

Associated Students ofOregon State University ASOSU
OSU Student Groups including Asian Pacific Americans Casa Educational Indian Education

Office Cultural Resource Center also to include ethnic cultural student groups

The Greek Community
Corvallis Community Alliance for Diversity CAD

Gay and Lesbian Community
Access Benton County ABC
Downtown Corvallis Association DCA

Corvallis Chamber ofCommerce

National Organization ofWomenlCorvallis Chapter NOW
Corvallis Police Officers Association CPOA

Corvallis Community Policing Forum

Associated Student Body Representatives ASB from both High Schools

Committee for Citizen Involvement CCI
Willamette Criminal Justice Council WCJC
Police Management Staff

Prior Citizen Complainants

This is apreliminary list and it is anticipated that other groups and persons will beidentified prior
to the beginning ofthe outreach meetingswhich will be scheduled to begin after the first ofthe year

with a fonnal recommendation toCity Councilexpected in the Spring of2006

Resources Staff Implications and Facilitation Needs

While the total number ofneeded outreach meetings isnotConfirmed at this time it is probable that

aminimumofthree such meetings willbe necessary Theuse ofaprofessional facilitator for these

outreach meetings isrecommended Probable facilitatorcosts are known baseduponrecentpersonal
services contracts fortheseservices TheCorvallis Library Main Meeting room isthe recommended

location for all ofthese meetings and it is available atno cost

An article about this effort will be written for The City Advertising for these meetings will be

placed on the public access cable channels and in the FYI section of the Gazette Times

Additional advertising in the Gazette Times and in the OSU Daily Barometer is also

recommended The Chairs andor Directors ofthe listed groups will receive apersonal invitation
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to participate in the outreach meetings

Staffing implications are minimal as most police and city administrative staff required are exempt

employees However several represented police employees will be required to attend and their

attendance would most likely be on an overtime basis

All of the potential budget costs listed below can be absorbed within the Police Department s

existing operational budget

POTENTIAL BUDGETARYIMPLICATIONS FOR OUTREACH PLAN

DESCRIPTION COST

Facilitator 3 sessions @ 1000 each 3000

Advertising 1000 1500

Employee Overtime 1000 1200

Office Supplies 200

Max Cost 5 900

Time Frame

Event Date Completed Bv

Meetings with Representatives ofMinority Communities Community
Policing Forum and the Human Services Committee to develop

outreach process agendas and select facilitator December 31 2005

General Outreach Meetings February 28 2006

Report tojoint meetingofthe Human Services Committee

and Community Policing Forum March 31 2006



Human Services Committee
Citizens Review Board Recommended Community Outreach Plan
November 8 2005

Page 4of4

To ensure that the outreach process is totally transparent and leaves no one out of the process the
time frame calendar can be adjusted as necessary

RECOMMENDATION

Staff recommends moving forward with this process as presented

Reviewed and Concur

Attachments 1 August 16 2005 StaffReport to Human Services Committee
2 September 20 2005 minutes ofHuman Services CommitteeMeeting



Training and Business
6500 Pacific Blvd SW

Albany OR 97321

Development Center ioseph bailey@linnbenton edu

541 917 4935

City of Corvallis
Employee Forum Comments

Date April 12 2006

Expecations of Review Board

Qualifications ofCommittee Members

Receive law enforcement training if they don t have prior experience Preference is that they have

some prior experience with lawenforcement

Background investigations no arrests 0 persons with personal agendas activists objective people

StRicture

This is a committee of checks and balances not another form of government policy makers or

activists They make recommendations only

It is not apoint of intake a review body only

Trial period for the board

Criteria for what comes before the board

Clear rules roles procedures with aset term ofoffice and a purpose clear

They must know CPD City policies

No additional city funds volunteer

Advisor liaison from PD is established
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Process

All complaints are in writing

A timeline for when complaints can be filed after an incident

Internal process is conducted and then forwarded to the board

Reviewprocess not started until after PD process completed

Complainant must appear in person

Recourse for people making baseless complaints

Board must stay on task

Establish an appeal process

Establish a process for removing board members

Mayor has ability to remove memberfor any reason

Board members recluse themselves from cases where they have contact with the complainant
Annual report to the City Council

Public meeting confidential until release publicly clearly differentiate an IA from citizen s complaint

No role in discipline process or knowledge of discipline imposed

Inherent in this question is abias that there is something to complain about

People don t like being told they re wrong

Personal agendas that prefer aspotlight in the news rather than a thorough investigation of the facts

Cultural and leamed perceptions
Unrealistic expectation ofwhat will happen to officer

Fear of relation Itv image ofpolice

Nothing to legitimately complain about

Language barrier

Nothing

Perception and belief that police aren tobjective nothing will happen if there is a problem

A belief that it is foolish to think police will investigate themselves

Complacency and unwillingness to pursue the process
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The members of the police department see that they are currently open to complaints and actively
work to improve issues that arise As a result of such a process it is hoped that the public perception
will shift and that they see the openness ofCPO

That citizens see thatwe care about our community and we re not racistbigots

People getting a fair shake

That this process is highly publicized and it is shown that this was ajoint effort and that it included the

union police department and city council working together with the Board to make this possible

Increased public trust and fewer complaints

Through the reporting ofdata it will lead to a corrected perception ofCPO Correcting the perception
that we are racists and that we don t care or listen

Public recognition that we are voluntarily adding to our transparency

That there is accessibility and accountability in the complaint process

Public confidencein CPO

Fewer Complaints

Should there bea review board
See the first page of thepolice officers association paper

Recommend ballot initiative

We feel when there is acomplaint we do agood job of investigating it and that we provide a fair and

good service to the community If it improves the public trust in CPO then weare supportive of it
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Corvallis Police CitizenReview Board

Input from the Board ofthe Corvallis Police Officers Association

April 12 2006

If the citizens ofCorvallis believe aCitizen Review Board in is the best interest ofthe Corvallis

Community we support the idea ofareview ofthe investigative process only The Review

Board should have no power or authority except review It should be a check and balance not

another level ofadministration or government

The Benton County Model is agood base to build on These are some ofour thoughts on their

process

Complaint should be in writing with time constraints on when someone can file a

complaint and an appeal
Complaint investigations should be handled internally within CPD then could go to the

Review Board if complainant not satisfied

lithe complaint reaches the Review Board the complainant must1Ppear in person

Review should be based on specifics not general disagreement
The Review Board does not re create the investigation only makes sure the proper

procedures were followed

There should be recourse for falselbaseless complaints acomplaint should be sworn

Last step ofthe current Benton Countymodel is that the Board ofCommissioners may

hire an independent investigator if evidence does not support the decision ofthe Sheriff
and they determine what the scope ofthe investigation may be this needs to be specific
to the particular complaint and evidence thereof

Trial period is a good idea possibly asunset provision

Qualifications
No felony convictions

No domestic violence convictions

Resident ofCorvallis Benton County if join the existing Review Board

US Citizen

Agenda Free no extremists

Cannot hold position in cityor county government cannot be apart ofthe current

system
Successfully completed CPD Citizen Academy including background check

Attend training possibly including Calibre Press Street Survival Seminar

On going education including ride alongs

Idea for apanel who makes the selection

Simple selection by politicians leaves much room for agendas
One idea for who selects Review Board members aprofessional group such as Chief ofPolice

City Council rep CityAttorney CPOA rep with confirmation on the Review Board by the City
Council



Any Review Board must be in compliance with and follow the contract past practice and labor

law particularly but not limited to

CPOAlCity Contract

Complaint and Grievance Process Article 19

Discrimination complaints are now separate the contract calls for ONE

complaint process
Bill ofRights Article 38

Disciplinary Process Article 28

Other ideas

Review Board members should not see officer s complaint history or other personnel issues

Review Board members should be limited on what they can discuss outside the Review Board

Can both sides appeal What if officer does not agree wi outcome

What will the guidelines be for release ofinformationinvestigation
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6500 Pacific Blvd SW

Albany OR 97321

Development Center ioseph bailey@linnbenton edu

541 917 4935

City of Corvallis

Open Forum Comments

Date April 26 2006

Expectations of Review Board

Qualifications ofCommittee Members

Receive training in their roles and responsibilities

Represents the diversity of the community

Ability to remain objective

Selection criteria is defined and trustworthy

Be aware of legal rights civil rights and to know where the line is

Be knowledgeable about state laws and HR rules that impact the scope ofauthority ofthe CRB

Structure

Council liaison is appointed and the CRB reports to the Human Services Committee

No more than 9 people 7 is an ideal size

Each city councilor appoints one person

CRB has access to City Council and PO

Term limits
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Process

Ability and authority to act on complaints The CRB can formulate remedies and make

recommendations They have some teeth to deal with problems

Comes into action only when there is a complaint dontgo looking for problems

Complaints aren t the only way CRB can be called in Le automatically initiated when there is a

shooting

Able to act independently on complaints in order to surface a problem

CRB only deals with issues that aren t resolved by the intemal processes and the complainant
appeals

The CRB and police department conduct parallel processes When a complaint form is filled it

automatically goes to the CRB

Focus on the complainant not just the complaint

Outcomes from the process that match the complaints with logical consequences

Board maintains anonymity ofcomplainant including details that could reveal too much or make the

complainant more vulnerable to concems about retaliation Name and phone numbers are kept
separate from the complaint form

The officers are protected from false complaints

This is aprocess that monitors and is astewardship ofthe police department This includes a

diversity of opinions and advocacy for community members

Accountability is built into the whole process

Required and responsible to present findings through regular and annual reports Le newspaper city
newsletter independent sources and annual report to the city council

Hold the police accountable

Ensures thatpolicies are adequate and are followed

Advises on policy that may be called into question not just responding to behavior issues

A timely response

Track all complaints to promote PD accountability even dismissed complaints

Public vote if this will cost money there wasvocal disagreement on this point

Easy access by citizens helpful to have information distributed in many Corvallis locations such as

CSC Proactive distribution ofthe complaint process

Create one form that is a complaintcompliment form At each stop this form is given to each person

Clearlydefined roles and responsibilities CRB knows how to interact with policy makers and suggest
changes

Additional issues

Must have the trust and confidence ofthe community

Respect is built between the community and police department

Funded adequately Possibly have afund to conduct independent investigations

Truth is the focus allowing for steam to be let off and truth to be understood
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Reasons the current process isnt used

Fear of retaliation

People most likely to complain are those most at risk people on the margin Those least respected
are most likely the oneswho will have a complaint
Fear of arrest eg if they have a warrant against them

Questioning the validity of the complaint and being tagged as a troublemaker

Trust and respect
Trust and respect for complainants are lacking
Feel foolish or are laughed at seenas a joke

Feeling that complaints are notwelcomed

People don t think the process is legitimate

No experience with a satisfactory response

Screened out complaints

People haven t found success withJt

Haven theard of any complaint that was upheld

People don t know they can complain

Complaint may be frivolous

There are no complaints
Citizens not knowing how to access the process due to education and language barriers

Lack of overall accessibility to forms and how they are used

Lack of diversity at reporting points eg Spanish speakers
Timeline may bel are too long Resolution needs to be quicker timely

Ifthe process is too quick the complaint may not be really reviewed

Lack ofunderstanding of basic civil rights by citizens

Not transparent nor asense of openness

The people in the system don t see the problem The people who are investigating are friends with the

person being complained about

Complaint process isnt advertised
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The CRB will be a diverse age ability gender race and objective board

A range ofviewpoints will be represented

People are heard and understood

People will feel safer and more secure

People feel better about the PD than now

There will be a partnership between the police and the CRB They will respect each other drop the

chips on the shoulders and work together for a better community

People of color and those who are marginalized feel safe and trust the police department They feel
comfortable with accessing the justice system
Contribute to creating the Corvallis 2020 vision ofa safe caring community

CRB will be able to explain difficult situations to the community
The community will be more infonned about what is going on eg know more about an affair than
that a shooting occurred

The process is more accessible and welcoming
The processes and events will be more visible and equal
The process has a proactive tone a complaintcompliment fonn is with each officer

Law suits and tort claims against the city will be averted

Citizens have direct access to CRB and don thave to go through an internal review process

Citizens feel that they can go directly to the CRB and don thave to go directly through the police
A clear path for reporting to the community is created

There is ayear end review of theirwork that is presented to the city council and published in the

paper

CRB issues clear messages about their outcomes and the process helps to inform police about how
much latitude they have in doing their job
Police officers think twice about their motivation for stopping people
Create a future where some police officers will not want to work eg officers who use intimidation are

not tolerated

Police continue to be held accountable for their actions
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Should there be a review board

Seventy five to eighty percent said yes

No The Chief should do most ofwhat CRB Issue that officers would have concern about CRB s

actions and that they would not respond to crime fighting
Concerns

Money could be better spent putting officers on the street fighting crime

Micromanagement of police by the City Council

Retaining officers when citizens have the authority to recommend discipline

Overriding the Chiefs decisions

Little issues becoming Big

Yes Must review the current process and how Po has responded to complaints

Yes As long as it is not the first step in the complaint process

There are limited resourcesand many priorities unclear whetherthis is the best place to spend
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MEMORANDUM

May 8 2006

TO Human Services Committee

FROM Nancy Brewer Finance Director

SUBJECT Annual Liquor License Renewal

I ISSUE
Staffis requesting the Human Services Committee HSC review and make arecommendation on

liquor license renewals of five applicants that required additional investigation by the Corvallis
Police Department CPD

ll BACKGROUND

The Oregon Liquor Control Commission OLCC conducts an annual renewal process for all liquor
licenses issued in the state OLCC sends a list oflicensees that are eligible for renewal to the City
in earlyMarch The City has sixty days to make arecommendation to OLCC about renewing the
licenses At the end ofsixty days if there is not arecommendation for alicense OLCC processes
the renewal as if it received a favorable recommendation

This year the City received notice that 120 liquor licenses required renewal Upon initial

investigation by CPD 115 applicants received arecommendation for unconditional approval from
the department five ofthe applicants required further investigation On May 15th staffrequested
CityCouncil recommend license approvals foronly115 liquor license applications Since additional
time was required to complete the investigation for the other five applicants staff requested and
received an extension ofthe approval process from the OLCC

ill DISCUSSION

CPD determined that five liquor license applicants Platinum Promo LLC Sefior Sam s Mexican
Grill AKA Cantina Sancho s Mexican Grill Tailgater s LLC No 1 and Clodfelters required
further investigation based oncriminal activities surrounding these establishments Platinum Promo
LLC and Sefior Sam s Mexican Grill were identified as having a higher than average number of
alcohol related calls for service and DUIIs associated with them Alcohol related calls for service
include offenses such as urinating inpublic criminalmischief and assaults Sancho s Mexican Grill
and Tailgater s are each located in the same building Cobblestone Square and werealso involved
in ahigh number ofalcohol related calls for service Clodfelters was included in the investigation
due to the number ofdisorderly conducts assaults harassment and fights within the Cobblestone
area where Clodfelters is located
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Upon completion of their investigation CPD recommends granting conditional liquor license
renewals for all five applicants CPD will partner with OLCC and the Corvallis Tavern Owner s

Association to workwith the five applicants to gain voluntary compliance to minimize incidents

According to CPD the applicants appear to concur with our concerns and state they are willing to

agree tovoluntary restrictions

As discussed in the attached memorandum CPD will develop and manage enforcement operations
involving these five applicants If public safety issues andor quality oflife concerns continue or

escalate CPD recommends GLCC not renew their liquor licenses next year

V REQUESTED ACTION

Even though Council is requested to review license applications Council has limited authority in

the actions it can take The GLCC is not required to abide by Council s recommendations but the

GLCC does carefully consider Council s recommendations Therefore staff requests HSC

recommend toCouncil togrant aconditional liquor license renewal forPlatinum Promo LLC Seiior

Sam s Mexican Grill and Sancho s Mexican Grill Tailgater s LLC No 1 and Clodfelters

Review and Concur

1n2L d
J90S Nelson Gary Bo izsar

Manager Police Chief

attachment
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MEMORANDUM

May 3 2006

TO ChiefBoldizsar 801

Captain HendricksonS03 CFROM

SUBJECT Conditional Approval ofOregon Liquor Control Commission OLCe Licenses

ISSUE

To consider conditional approval for renewal of the OLCC Licenses for the following premises

Platinum Promo LLC 126 NW 4th Street Corvallis Oregon
Senior Sams Mexican Grill AKA Cantina 140 NW 3rd Street Corvallis Oregon
Sancho s Mexican Grill 1425 NW Monroe Avenue Corvallis Oregon
Tailgater s LLC No 1 1425 NW Monroe Avenue Corvallis Oregon
Clodfelters 1501 NW Monroe Avenue Corvallis Oregon

BACKGROUND

Th Corvallis Po ce De artment c ndu ts ann al fall f rservice r views for all OLCC licensed

busmesses and theIr assocIated prennses ill the CIty This information IS used to evaluate whether the

premise has been in compliance with OLCC regulations and conditions and with City of Corvallis

Municipal Codes and is abasis for arecommendation to renew or to deny a license

DISCUSSION

This year in 2006 there were 120 licenses requiring renewal The majorityofthe premises in the cityhad

fewer that ten 10 alcohol related calls for service for the year and I recommend unconditional approval
oftheir license renewals

However two ofthe premises listed above Platinum Promo LLC and Senior Sam s Mexican Grill

Cantina were identified as having ahigher than average number ofa1cohol related calls for service

and DUlls associated with them The alcohol related calls for service involve offenses including urinating
in public criminal mischief and assaults The DUlls are in addition to other calls for service

Senior Sam s Mexican Grill wassited for overcrowding by the Corvallis FireDepartment onFebruary 25
2006 In addition tothe overcrowding issues at Senior Sam s Mexican Grill on April 30 2006 Greyhound
Bus surveillance cameras captured incidents of consumption ofalcohol in public and public urination in

the alley behind Senior Sam s Mexican Grill rear entrance It appears employees of Senior Sam s

permitted these incidents to occur This video was not sufficient to issue citations to individuals but
OLCC is considering administrative sanctions against Senior Sam s Unlawful activity such as these



continue to adversely affect public health and safety

Sancho s Mexican Grill and Tailgater s share the same address of1425 NW Momoe Avenue Calls for

service reports often involve issues outsideboth ofthepremises and it wasnotpossible to determine which

premise every offense was associated with This group ofbusinesses is also referred to in calls for service

reports as the Cobblestone Square area

Sancho s Mexican Grill and Tailgater s were included in the conditional approval due to the high number

ofcalls for service involvingurinating spitting andor throwing obj ects glasses garbage offthe balcony
ofthe Cobblestone premises

Clodfelters was included in the conditional approval due to the high number of disorderly conduct

assaults harassment and fights associated with the Cobblestone area up o 15th Street where Clodfelters

is located The Circle K and Pita Pitt businesses were victims of repeated criminal mischief and other

criminal activity associated with the Cobblestone and 15th Street areas

Both Tailgater s and Senior Sam s Mexican Grill were premises ofconcern last year based on calls for

service documentation from 2004

Premise Alcohol Related DIDIs

Calls for Service

Platinum Promo LLC 20 23

Senior Sam s Mexican Grill AKA Cantina 37 29

Sancho s Mexican Grill 5 2

Tailgaters LLC No 1 6 10

Clodfelters 9 5

Cobblestone area 1425 NW Momoe 29 Not tracked

RECOMMENDATION

The recommendation is to grant conditional approval to the five listed businesses based on the amount of

resources that have beenrepeatedly expended by CorvallisPolice Department Corvallis FireDepartment
OLCC Oregon State Police and the Benton County Sheriffs Office to maintain public health and safety
and sustain the expected high quality oflife forcitizens and visitors to Corvallis Unconditional approval
is recommended for the remaining licensees

For the remainder of2006 and for 2007 the Corvallis Police Department and OLCC will use the Corvallis

Tavern Owner s Association toworkwith the owners ofthe conditionally approved businesses to further

educate them on applicable state laws and local ordinances in order to gain voluntary compliance OLCC

agents have spokenwith the owners ofsome ofthe listedbusinesses These owners appear toconcur with
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our concerns and state they are willing to agree to voluntary restrictions

The Corvallis Police Department will develop and execute Tactical Action Plans to manage enforcement

operations ofOLCe violations and other criminal activity surrounding these five premises

Ifpublic safety issues andor quality of life concerns continue or escalate I would then recommend the

liquor licenses of the businesses in question not be renewed next year
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CORVALLIS
ENHANCING COMMUNITY LIVABILITY

MEMORANDUM PARKS RECREATION

To Human Services Committee
From Julee Conway Director

Karen Emery Recreation Division Manager
Date May 17 2006
Subject Majestic Theatre Management Agreement and Supplemental Funding

Approval

Issue
The agreement between the Majestic Theatre Management MTM and the City of
Corvallis expires June 30 2006 MTM has requested additional City funding support as

part of the contract renewal process

Background
In September 2000 the City renewed the agreement with MTM for the day to day
operation of the facility located at 115SW 2nd Street This was the continuation of the
partnership that began with MTM in 1995 The City retains ownership of the building
and is responsible for major maintenance of the facility not related to operations
Interest earnings from the City s Majestic Theatre endowment fund are passed through
to MTM annually

Annual interest earnings from the endowment fund have fluctuated over the past five
years as the result of changing market conditions with a high of 26 785 and a low of

6 045 During the early years of the agreement MTM was accustomed to receiving an

average of 25 000 in interest earnings annually Current interest earnings are

projected at 13 000 to be paid to MTM in September 2006 These interest earnings
directly support the cost of operations for the Theatre

MTM has increased their fund raising campaign to assist in bridging the financial deficit
they have experienced in recent years In addition in 2004 the City received a one

time 65 000 donation for the Majestic Theatre without a specific use designated In
conjunction with MTM staff recommended that 5 000 be added to the corpus of the
endowment 13 000 supported program operations and the balance of 47 000
completed deferred facility special projects This gift assisted MTM in remaining fiscally
solvent an additional year

Discussion
In the Fall of 2005 MTM staff and Board President began discussions with the City
regarding the declining interest earnings and their concern regarding their ability to
sustain operations
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May 17 2006

MTM reviewed City Council minutes from 1991 that included a stated mutual desire for
the MTM Board to raise MTM s endowment to 800 000 over three years and projecting
that at a 6 interest rate earnings from the endowment would be adequate to provide
operational support No major donations have been made to the endowment and the
balance remains around 425 000 Based on the projected endowment balance and

earnings rates MTM has estimated the interest earnings would have been 48 000

annually

During the last several years the City s investment rate of return has been low due to

market conditions averaging less than 2 for several months The City s investments
are limited by state law with a focus on preservation of principal that means low risk
and during low market periods low interest At MTM s request in 2005 City staff

investigated the possibility of divesting the City of the permanent endowment by
releasing it to The Benton County Foundation BCF The BCF doesn t have the same

investment restrictions that apply to the City and may have opportunity to experience a

higher return by investing in equities or similar instruments Staff concluded that this
was not legally viable based on trust law

In April 2006 MTM staff made a request to the Human Services Committee HSC for
financial support from the City of 48 000 less the current interest payment to be

included as part of the new contract The request was made based on declining
interest combined with increasing expenses for their current fiscal year September 1

2005 through August 31 2006

HSC informed the City Council of MTM s request to include this funding in the new

contract at City Council s May 1 2006 meeting CityCouncil agreed that MTM s

request for funding would remain a part of the agreement renewal process and be

reviewed by HSC City staff has reviewed MTM s preliminary financial information and

recognizes thatthe reduction in interest earnings on the City managed endowment fund
has been one of several contributing factors to MTM s financial condition

Analvsis
Staffs assessment is that delivery of the community theater service should be optimally
managed by MTM and not the City Full cost projections have not been developed but

broad estimates for the City to operate the Majestic Theatre with City staff are much

greater than MTM s costs In addition City staff members have no expertise in

managing a performing arts theatre

Staff has not had adequate time to work with the MTM staff and Board to develop
information for the City Council regarding how the 48 000 would be expended the

long term plans for MTM operations or strategies for increasing the endowment or

increasing donations to MTM However the City Council s adoption of the FY 06 07

budget is pending for June 5 and if monies are not appropriated the City will not be

able to provide additional support of any kind to MTM for FY 06 07

Staff recommends with MTM in agreement an interim strategy be adopted It s
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recommend that a new one year agreement be approved which includes an additional
budget appropriation of 15 000 The source of funds would be existing Parks
Recreation Fund fund balance The combined total of 28 000 15 000 from the Parks

Recreation Fund and the current appropriations of estimated interest of 13 000 from
the Majestic Theatre Endowment is comparable to the amount received in former
fiscal years This contract would become effective July 1 2006 and conclude June 30
2007 A one year contract will allow staff sufficient time to work with MTM to develop
the necessary information to determine the amount of City financial support appropriate
to sustain the continued operations of MTM The information would be brought back to
City Council through the HSC for further review and discussion prior to the FY 07 08
budget discussions

Recommendation
1 Review and approve the agreement draft attached and authorize the City Manager
to execute the agreement

2 During the Budget deliberations after the Public Hearing authorize 15 000 in
additional budget appropriation from the fund balance for FY 06 07 to support MTM
operations

Reviewed and Concur

11JJ N KfJnj I
JI

Nancy Br r Finance DirectorYon S Nelson City Manager

Attachments
1 City Council Minutes June 17 1991
2 HSC Minutes April 18 2006

3 MTM Request Memo April 17 2006
4 Draft Agreement



CITY OF CORVALLIS

COUNCIL ACTION MINUTES

June 17 1991

The regular meeting of the city Council of the City of corvallis

Oregon was called to order at 12 04 pm on June 17 1991 in the

Central Park Municipal Building 760 SW Madison Avenue Corvallis

Oregon with Mayor Vars presiding

PLEDGE OF ALLEGIANCE

L ROLL CALL

PRESENT Mayor Vars Councilors stover Miles Squires Bolden

Berg Page Buckman Councilor Moorefield arrived at
12 05 pm

ABSENT Councilor Kliewer excused

II CONSENT AGENDA

It was moved seconded and unanimouslv carried to adopt the
Consent Agenda

Consent Agenda items are identified by an asterisk

III READING OF MINUTES

It was moved seconded and unanimous Iv carried to accept as

received the June 3 1991 Council minutes

IV UNFINISaED BUSINESS None

MAYOR COUNCIL AND STAFF REPORTS

A Mayor s Reports

l Pope and Talbot Invitation Mayor Vars advised
Council to structure discussions carefully and
that while a tour and luncheon is not the best way
to do that it is a good way to get information
about the organization

2 Council of Governments COG Banquet and Meeting in
Newport Mayor Vars asked Council to advise City
Recorder Mariner of attendance by noon tomorrow

3 WAC Final Proposal Mayor Vars summarized the

proposal He noted that while the proposal does not

include a target it does represent a good faith
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intent by the WAC to decrease dependence on the
General Fund that in the next five years the city
would be responsible only for roof replacement and

repairs that the WAC would be responsible for all
other expenses and that the WAC intends to operate
the Majestic as a community theater He expressed
concerns about the difference between the WAC s and
the city Manager s proposed regime and said his
purpose in stating the differences is to assist
Council in choosing between the proposals

Council and WAC Representative Miller reviewed the
characteristic of a community theater as having
low rental rates to encourage City residents to use

the facility maximizing revenues to become a

community theater with the least risk increasing
use rates by initial investment in a place for
rehearsals and in light of the risk that such a

theater will fail It was noted that the regime
proposed by the City can build up an endowment

City Manager Seals said that staff has not proposed
operating the Theatre but if asked would propose
the following 1 low user rates no more than 5 00

per person for the next year 2 diversity of uses

to maximize use 3 community theater at least
one third community usage 4 artistic operation
v administrative structure to manage the facility
and work with a performing arts group City Manager
Seals addressed bond ratings as related to the
Theatre

Council noted that WAC has no track record of
managing theaters the notes given Council are not

specific and were prepared to document the
differences between the present proposal and earlier
versions and the City faces a risk in accepting the

proposal as written

Councilor stover declared a potential conflict of
interest as he is member of the WAC Board

City Manager Seals said that under the proposal
the WAC and the City would both have to insure the

building Councilor Buckman opined that given the

tenacity WAC members have shown they will do what
it takes to make the Theatre run because their goal
even more than Council s is to keep the Theatre

running

Councilors noted a desire to see more specificity
and exclusion of terms like reasonable effort
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Council also expressed a concern about setting a bad

precedent and noted that while the WAC has come

a long way arrival at a more definitive proposal
is desirable

Councilor Berg said there is a need for a sense of

urgency and advised that the contract stipulate
that if General Fund money is needed to support the
Theatre the Theatre will close She said that she

hoped that threat would be enough to build the
Endowment Fund

City Manager Seals noted that the WAC has expressed
its vision very well whereas Council has not stated
its vision He advised that Council clearly state

what it wants done that if the endowment does not
secure the facility s operation Council faces

exposure through the General Fund and that he as

city Manager would need to ask Council to identify
a sum in the Budget to cover that exposure He

remarked that exposure from closing the Theatre

would be political and that the cost of maintaining
a closed facility would be minimal

Mayor Vars noted that WAC s approach has been

consistent and asked OSU Director of Development
Evey to speak Mr Evey citing his previous work

with the Oregon Shakespearean Festival said that
whether money comes from increasing revenue or an

endowment is irrelevant He noted that Council asked
the community to raise an endowment of 200 000

before the doors opened and more than 700 000 was

given He said that the WAC will approach the

community to raise funds to cover unforeseen risks
and work through wills and lifetime commitments to
increase the Endowment Fund He concluded that the

WAC has both the desire and expertise to do the job
and that the question is if Council wants to give
the WAC the opportunity or have the City take on the

management function

Councilor Buckman said that if the WAC needs to
draw on the General Fund then control would be
taken from the WAC and given to the City which in
the worst case scenario would close the Theatre

councilor Page noting that the WAC proposes to run

the Theatre in the black said that she assumes the

WAC will raise money as it see fit and that if the

contract is broken Council has options
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Councilor Bolden stated that if Council is going
to use good faith a basis for signing contracts a
Council policy to that effect is needed

city Manager Seals advised that Council keep in mind
the following questions 1 Is Council secure in
its resolve that the WAC operate the Theatre 2
What is Council s desired mode of operation of the

facility and 3 What does Council want done that
will minimize exposure to the City s General Fund

Mayor Vars suggested returning to this topic under
New Business at the evening meeting

council Reports

Councilor Moorefield encouraged the Councilors to attend the COG
dinner Friday night noting that Mayor Vars will give the keynote
address

Councilor Bolden remarking on a Transportation Plan meeting held
at the request of the College Hill Association asked other
Councilors to contact their Neighborhood Association
representatives to determine their interests and to have available
a broad range of alternatives when the decision is to be made

City Manaqer s Reports

City Manager Seals stated that on June 27 1991 from 5 to 6 pm
a Council reception for the Community Development final candidates
will be held in the City Manager s Office in City Hall

Councilor Berg remarking on notes received from the children
complimented whoever gave the kids the sewage treatment plant tour

Assistant City Manager s Reports

1 Finance Director

a Itwas moved seconded and unanimous1y carried
to approve an application for a change of

ownership liquor license for Sadie s Bar and
Grill 777 NW Ninth Street Corvallis

City Attorney s Reports

1 It was moved seconded and unanimouslY carried to
schedule an Executive Session under ORS 192 660

1 h Pending litigation or litigation likely to
be filed at 1 00 pm
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VIII COMMITTEE BOARD AND COMMISSION REPORTS

By motion seconded and unanimously carried the following minutes
were accepted for filing

D Airport Advisory Commission June 10 1991

E Commission for Martin Luther King Jr Day May 2 and

May 30 1991
F Parks and Recreation Advisory Board May 28 1991
G Watershed Management Advisory Commission April 25 1991

Mayor Vars recessed Council at 1 04 pm to enter an Executive
Session under ORS 192 660 1 h Pending litigation or litigation
likely to be filed The Executive Session concluded at 1 28 pm

Mayor Vars reconvened Council at 7 34 pm

h ROLL CALL

PRESENT Mayor Vars Councilors Stover Miles Squires Bolden

Berg Page Moorefield Buckman

ABSENT Councilor Kliewer excused

VI VISITORS PROPOSITIONS

Ann Hearinq 1735 NE Seavy Avenue addressed Council requesting
adoption of a resolution supporting a Workshop on Wetlands on

September 21 1991 from 9 00 am to 1 00 pm at the Majestic
Theatre She said that the Workshop will be a public forum open
to whomever wants to attend the Benton County Commissioners

unanimously favored adopting the resolution in conjunction with the
Corvallis City Council and invitations will be sent if Council so

suggests Mayor Vars asked staff to notify Ms Hearing when the

topic goes before the Urban Services Committee

Ron Miller 4400 NW Walnut distributed some written material re
the Majestic Theatre to Council

VII PUBLIC HEARINGS

A MAYOR VARS OPENED A CONTINUED PUBLIC HEARING to consider
final sewer trunk extension and system rehabilitation
assessments Projects 78408 and 79374 Skyline West

civil Engineer II Mayes gave the staff report Mr Mayes said that
Mr South asked for a change in the method of assessment based on

1 trunkline definition and 2 potential wetlands considerations
He said that property owners were notified of the potential change
and that staff met with Neighborhood Associations where people
voiced an unwillingness to pay higher rates unless Mr South

guaranteed that development would not occur
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Mr Mayes stated that staff discussed implications of wetlands
designations with the Division of state Lands DSL and the Corps
of Engineers He noted that a fourth alternative to reduce the
trunk assessment to Tax Lot 200 and the total number of potential
connections from 18 to 17 with an increased assessment to proper
ties per connection of 29 45 has been added to those given at the
last hearing He said that staff recommends that Alternative 4 be
accepted and that a revised map and roll has been prepared based
on this recommendation

Councilor Berg declaring an ex parte contact said that on June
12 1991 Elinor Stowbridge left a message stating that she would
be unable to attend this meeting and that she hoped Ms Berg would
vote against making any change

Jim Walton 203 NW Fifth representing Rick South addressed
Council regarding the amount of trunkline that is rehabilitation
v assessable improvement the wetlands issues which are shaky
ground both for his client and the City the subdivision plat which
was filed and is the basis for assessment the expiration of the
plat and clear indication in the DSL letter that the DSL is going
to look at the area the estimate that 50 will be delineated as
wetlands the access problem because of fingers and until a

study is done and the permit process complete Mr South cannot
construct anything in this area

Mr Walton noting Council s time constraints re Bancrofting asked
Council to consider Mr South s concern and to make an equitable
assessment He concluded that Alternative 4 gives some credibility
to Mr South s position re the trunkline and wetlands issues In
response to Councilor Berg Mr Walton said that the estimated
development was 25 to 50 of the 18 properties He noted that Mr
South is not interested in relinquishing any development rights
because he does not know which or how much land will be usable

In response to Councilor Miles Mr Walton stated that Mr South
has responsibility for four tax lots Mayor Vars noted that the
assessment which was for lot 200 was a trunk assessment of 9 589
that alternative 4 would reduce that to 5 389 82 which is
approximately 50 of the initial assessment

Rick South 533 SW Fourth addressed Council about the topography
and the system layout in the area In response to Councilor Berg
Mr South said that to develop the lots a study will have to be
done and approved access will have to go around the wetlands and
the construction will have to be on higher ground

Mayor Vars noted that Mr Walton and Mr South are speaking in
favor of Alternative 4 as a minimum change from the previous staff
recommendation
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Mr Walton said the trunk work to lots 1 and 3 is rehabilitation
with total charges of approximately 20 000 He summarized the two
issues as 1 rehabilitation v assessable work and 2 the number
of assessments against the South property

Gretchen Morris 6315 NW Ponderosa addressed Council re Mr
South s concern about paying assessments for a system he may never
use However she said his proposed solution is to shift the burden
to other property owners yet eventually he may be able to develop
the property As an interim solution she suggested levying the
lower rates on the rest of the properties now as though all Mr
South s lots would be assessaple withhold collecting from him
and when the wetlands is designated and a new plat made apply an

adjusted levy on the rest of the property owners in exchange for
which Mr South would give up development rights on lots he cannot

develop

In response to Councilor Berg city Attorney Rodeman said that
Council has adopted a final report identifying the portion to be

paid by grants city funds and assessments Having made that
decision council is attributing that amount to properties on the
basis of benefit He said that while deferred assessment is
legally possible practically the City needs all money now

William Randall 6160 NW Ponderosa addressed Council asking how
he would benefit by an increased assessment submitting that the
dilemma is among an individual property owner the DSL and
council

Greq Peterson 1610 NW Highland purchaser of lots 200 and 205
addressed Council in support of Mr South s position In response
to his request staff gave him documents and Mayor Vars explained
that a June 30 1991 deadline re possible Bancrofting exists and
that in fairness to those who might use the program council will
make a decision tonight

Thurston Doler 2635NW Foothill Drive addressed Council asking
for whom the wetlands are created and who benefits suggesting that
those benefiting should be assessed for the cost He asked about
State precedents for relief to persons deprived of developing their
land through the wetlands designation He concluded that citizens
at the level of government which created this designation should

pay the cost of development Mr Doler added that the room setup
precludes the audience hearing Council s discussions

Karvle Butcher 2955 NW Royal Oaks Drive President Skyline Valley
Neighborhood Association SVNA thanked Mr Mayes for coming out
and explaining the issues She addressed Council stating that the
SVNA members think the problem is between the City and Mr South
and that Mr South could have raised the issues earlier She noted
that a narrowing of the EPA designation of wetlands is expected
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No one further appeared to speak and the public hearing was closed

VIII COMMITTEE BOARD AND COMMISSION REPORTS Continued

fu Administrative Services Committee June 14 1991

l Economic Development Partnership EDP Contract and

Budget Information only

2 City State Agreement FAU Exchange It was moved
seconded and unanimous Iv carried to authorize the

City Manager to sign a City state agreement exchang
ing FAU funds for State funds at 85 cents to the
dollar

3 SDC Legislative Update Itwas moved seconded and
unanimousIv carried to adopt the SDC ordinance and
related resolution establishing rates

4 Downtown Corvallis Association DCA Contract It
was moved and seconded to authorize the city Manager
to enter into a Contract with the DCA amending the

proposed contract as follows

a In Section A 1 add the following
service leIIBIjlil and financial

b In Section B 10 first sentence add II

nt
iii1lli llifl 1 J l i1im i @j I n i and

c Also in Section B 10 add a sentence specify

d In Section C l add the following to the first
sentence II described hereini 1 1jiil J@111 the

following amounts

e Reinstate in Section C 1 following a b and

It was moved and seconded to amend the contract to
make annual payments two thirds on or before July
31 and one third on or before January 31
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Council discussed the relation between the DCA and
the City now that funds come from the General Fund
and not downtown taxes the lack of correlation
between the proposal and cash flow needs the

efficacy of the work plan in providing a ruler to
measure progress and performance the importance of
funding raising and various events which happen in
the first six months of the fiscal year

The amendment failed bv the followinq roll call
vote

AYES Councilors Bolden Berg

NAYS Councilors Stover Miles Squires Page
Moorefield Buckman

It was moved to amend the contract from three years
to one year The motion died for lack of a second

Councilor Bolden said that he would not support a

three year contract He said he did not believe it
appropriate for the General Fund to support the DCA
and not other activities

The main motion passed bv the followinq roll call
vote

AYES Councilors Stover Miles Squires Berg
Page Moorefield Buckman

NAYS Councilor Bolden

5 Parks and Recreation Fee Schedule Review FY 1991
92 Councilor Buckman stated that review of fees for
some areas is still pending Itwas moved seconded
and unanimously carried to adopt the park and
recreation fees and charges as recommended by the
Parks and Recreation Advisory Board

6 OCDBG Child Care Business Plan Information only

7 Land Acquisition strategy Discussion deferred

1L Human Services Committee June 10 1991

1 Parks and Recreation Fee Schedule Review FY 1991
92 See above Item VIII A 5

2 Fireworks in city Parks It was moved and seconded
to approve the ordinance Councilor Buckman said
that fireworks are the Fourth of July if they are
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legal to sell they should be legal to use and if
a problem exists in parks with tall grass then

prohibit use therein The motion passed bv the
followinq roll call vote

AYES Councilors Stover Miles Squires Berg
Page Moorefield

NAYS Councilors Bolden Buckman

3 Sunset Review civic Beautification Commission It
was moved seconded and unanimouslv carried to
authorize the civic Beautification Commission for
an additional four years

4 Sunset Review Majestic Theatre Commission It was

moved seconded and unanimouslv carried to
authorize the Majestic Theatre Commission for one

additional year and to consider reorganization of
the Commission upon conclusion of negotiations with
the Willamette Arts Council

Urban Services Committee June 10 1991

l Downtown Corvallis Association DCA Contract See
above Item VIILA 4

2 Development Service Fee Increases It was moved and
seconded to approve the fee schedules as outlined

Councilor Bolden expressed disapproval noting that
the Land Development Code fee is new and unnecessary
since the service occurs as a matter of course in
any area already zoned He noted that the fee seems

to be conflict in terms of affordable housing full
cost recovery and quick response time He again
noted the need to establish Council priorities as

some actions are being taken that are contradictory
especially in terms of affordable housing

Councilor Stover said that staff assured the
Committee that the LDC fee especially is difficult
to assess to a property that individuals require
a lot of staff time before beginning construction
and that the fee is part of full cost recovery

Councilor Bolden suggested that the fee does more

to serve staff than the public Councilor Moorefield
noted that the topic is scheduled for review by the
ASC at its June 21 meeting and that while
Councilor Bolden is raising some good points for
now he will support the review Councilor Berg said
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that she thinks the fee serves the cause of full
cost recovery She said Council can find clearer

ways to promote low cost housing than by not having
full cost recovery

The motion oassed bv the following roll call vote

AYES Councilors Stover Miles Squires Berg
Page Moorefield Buckman

NAYS Councilor Bolden

3 city state Agreement FAU Exchange See above Item
VIlLA 2

4 OCDBG Childcare Business Plan Information only

5 Sunset Review Historic Preservation Advisory Com

mission citizens Advisory Commission on Bicycles
and citizens Advisory Commission Transit It was

moved seconded and unanimous Iv carried to
authorize the continuance of each of these Advisory
Commissions for four years as provided for in
Ordinance 81 99

IX ORDINANCES AND RESOLUTIONS

A An ordinance relating to fireworks in Parks amending
Ordinance 72 27 as amended passed on the first reading

B ORDINANCE 91 32 relating to Boards and Commissions
amending Ordinance 81 99 as amended passed unanimously

C ORDINANCE 91 33 relating to Systems Development Charges
amending ordinance 72 4 and repealing Ordinances 73 79
and 80 85 all as amended passed unanimously

D RESOLUTION 91 26 relating to Systems Development Charge
rates passed unanimously

E ORDINANCE 91 34 relating to final sewer rehabilitation
assessments Project 78390 West Hills passed
unanimously

F ORDINANCE 91 35 relating to final sewer assessments

Project 78339 West Philomath Boulevard passed
unanimously

G ORDINANCE 91 36 relating to final sewer trunk extension
assessments Project 78408 Skyline West passed
unanimously subsequent to Council discussion

June 17 1991 Council Minutes Page 295



H ORDINANCE 91 37 relating to final sewer rehabilitation
assessments Project 79374 Skyline West passed
unanimously

2L NEW BUSINESS

A Willamette Arts Center WAC Proposal for Operation of
the Majestic Theatre

In response to Council city Manager Seals said that the endowment
is around 368 000 the facility is assessed at 1 500 000 and the
city spent just under 800 000 for construction Mayor Vars noted
that the amount the City will provide for a roof depends on how the
contract is negotiated Mr Miller stated that the WAC s intent is
that after five years the Board will be exclusively responsible
To protect the building asset and insulate the General Fund it was
moved that the WAC in conj unction with the Maj estic Theatre
commission achieve an endowment level of 800 000 within three
years at the rate of 150 OOOjyear The motion died for lack of a
second

It was moved and seconded to accept the WAC proposal to operate
the Theatre understanding that WAC s commitment is to support the
Theatre without tax dollars from the General Fund

Councilor Stover reaffirmed his potential conflict of interest

It was moved and seconded to amend the motion to direct the cityto develop a means to raise the endowment to 800 000 if not
through the WAC then with cooperative agreement to achieve that
goal

councilor Moorefield addressing the amendment said that he does
not feel the need to give structure to the effort that a Board
might be appointed by the Mayor to work specifically on the
endowment or a foundation created that works in support of the
Majestic Theatre to build the endowment

Councilor Bolden noted that the Library Board also has Friends of
the Library and the Library Foundation which are fund raisers and
that he thinks a relationship exists among all three He stated
that to him that is a responsible way to go about protecting the
community Councilor Moorefield stated that the effort would be a

cooperative and coordinated one

Mr Miller opined that the amendment is unwise because the
community can only raise a limited amount of funds He noted that
the WAC wants to engage in significant fund raising for the
rehearsal area and for operating expenses and concluded that the
amendment would create a complicating factor that would work to the
detriment of the city and the WAC
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Councilor Moorefield stated that the WAC has the capability to

manage the Theatre very well as a community theater as the WAC has

defined it He noted that what tends to get lost are the major
risks to the General Fund He said Council intends to protect the

city He noted that WAC has consistently communicated that it is
not committed to raising the endowment

Councilor Moorefield stated that WAC has moved in substantive ways
to handle risks that might devolve to the City He said that a way
to work on the endowment to minimize the City s risk is the only
alternative in the absence of an organization to take that on

Councilor Moorefield argued that a difference exists between

operating revenues and an endowment i e that where the money
comes from to operate the Theatre is not irrelevant He said that

he proposes a fund raisfng effort that is not the responsibility
of the WAC He said that while the WAC s priorities are very
reasonable they do not address the risk to the city He said that
the job of Council is to address that He concluded that he is
confident of WAC s interest and capabilities He said he would

like the WAC to operate the Theatre but not have responsibility
to raise the endowment

Councilors stated their positions viz a viz the proposed amendment

including Council micro managing the Theatre variation in endow

ment income with interest rate changes the WAC s ability to raise
funds through bookings helping to insure the Theatre does not

become a General Fund expense the eventuality that something might
happen to individual members or that the WAC might disband the

hope that the WAC will allow the City to participate by taking the

responsibility for raising the endowment and relieving WAC thereof

and what would happen were the endowment levels not met

Mayor Vars stated that while Councilor Moorefield has not been

explicit about the arrangement he has been explicit about the

target and that the operation of the Theatre would be consistent
with the WAC s proposal

Mr Evey said that Council asked the WAC to decrease the level of

Council s liability and that WAC has done so to the point of

requesting only 18 000 for the roof repairs He said that the WAC

has the ability to operate the Theatre and to raise the revenue

needed for operation He concluded that he would personally be

willing to raise 3 00 for every 1 00 Council raises

Councilor Bolden said that Council s interest is to protect the
asset and the General Fund Councilor Moorefield refuted the

statement that the WAC is doing everything Council has asked He

stated that the issue now is whether Council can find a different
way of getting what it needs Councilor Buckman noting that
endowment raising is to be separate from the WAC asked why Council
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is tying the effort to the WAC Councilor Moorefield replied that
the issue is Council policy and direction He said that council is
not here to negotiate an agreement and that the key point is that
WAC would not be responsible for the endowment except to support
that effort in a cooperative way He concluded that language to
that effect will be needed in the contract

Mayor Vars restated the motions 1 to accept the WAC proposal and
direct the city Manager to sign a contract consistent with it and
2 to the effect that Council i e City government would take
initiative to create a board to work in a cooperative way to raise
the endowment to 800 000 within three years

City Attorney Rodeman stated that at the time of the vote it is
appropriate for a third declaration of potential of conflict on the
part of Councilor stover

The amendment passed bv the followinq roll call vote

AYES Councilors Squires Bolden Berg Moorefield

NAYS Councilor Page Buckman Miles

ABSTAIN Councilor Stover

It was moved and seconded that if the city enters into a contract
with the WAC within the first six months the City would receive
a business plan from WAC for the Theatre operation and that the
business plan and its updates be part of the Annual Review

Councilor Moorefield said he expects the plan to include the scope
of activities expected revenue fund raising goals marketingf
budgets and so forth He noted that the WAC has often indicated
that once a contract is signed a new phase would begin in their
commitment to operate the Theatre He said WAC is willing to be
judged on its performance He concluded that being clear how
performance is to be evaluated is important and that a business
plan being a flexible document will prove to be a useful tool for
the WAC and for the City

The amendment passed bv the followinq roll call vote

AYES Councilors Miles Bolden Berg Page Moorefield Buckman

NAYS Councilor Squires

ABSTAIN Councilor Stover

Councilor Buckman restated that implicit in the discussion is the
tacit agreement that if the WAC fails in its operation the
Theatre devolves to the City City Manager Seals said that a state
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ment to that effect will be included in the final agreement and
does not need to be in the main motion

The main motion passed unanimously with Councilor stover
abstainino

2 Appointments to Boards and Commissions Mayor Vars distributed
appointments which will be confirmed at Council s next

meeting

XI ADJOURNMENT

The meeting was adjourned at 10 17 pm

APPROVED

MA
2LL y

ATTEST

Ih
CITY RECORDER
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HUMAN SERVICES COMMITTEE
MINUTES

April 18 2006

Present Staff
Councilor Charles Tomlinson Jon Nelson City Manager
Councilor Patricia Daniels Julee Conway Parks Recreation Director
Councilor Emily Hagen Karen Emery Recreation Division Manager

Becky Merja Urban Forester
Visitors I Nancy Brewer Finance Director
Betsy Rock Fudge Majestic Theatre Gary Boldizsar Police Chief
Steve Rothermund Majestic Theatre Carrie Mullens City Manager s Office
Stewart Wershow Community Policing Forum

SUMMARY OF DISCUSSION

Held for
Information Further

Aqenda Item OnlY Review Recommendations

I Majestic Theatre Annual Funding Approve Majestic Theatre
Report request for Management Inc Annual

Fiscal Year Report for Fiscal Year 2004
2006 2007 2005

II Municipal Code Revisions Repeal Municipal Code
to Chapter 10 06 Chapter 10 06 Downtown
Downtown Tree Tree Management Program

Management Program

III Municipal Code Chapter Affirm Municipal Code
8 11 Social Gaming Chapter 8 11 Social
Annual Review Gaming

IV Alcohol Neighborhood Approve Alcohol
Livability Strategic Action Neighborhood Livability
Plan Strtegjc Action Plan

V Other Business Yes j

Chair Tomlinson cfjlled the meeting to order at 12 46 pm

CONTENT OF DISCUSSION

J Maiestic Theatre Annual Report Attachment

Recreation Division Manager Emery reported that Majestic Theatre Management Inc
MTM and the City have an agreement for day to day operations Annual interest

earnings from the Theatre s endowment fund are provided to MTM for operating
expenses Fiscal Year 2004 2005 ended with a net income of 35 596



Human Services Committee
April 18 2006

Page 2

Ms Emery said MTM received a 65 000 gift from the Elizabeth Starker Cameron
Trust in Fiscal Year 2003 2004 Special projects related to that gift have been
completed except for the final installation of a fire panel to be completed by June 30
2006

Ms Emery said MTM has established a Performing Arts Fund with the Benton County
Foundation in a 90ntinuing effort to improve financial stability She added that 30 000
people attended or participated in a production class meeting or volunteered their
time at the Theatre during the last fiscal year

MTM Operations Manager Rock Fudge reported that MTM s contract with the City
expires June 30 2006 She said relying on interest earnings from the endowment fund
for operations has become a problem and MTf0 is requesting a specified annual
payment be identified in new contract language Decreasing interest payments and
increasing operating costs have contributed to this request Ms RockFudge provided
a handout ofcontract concerns and graphs identifying annual interest payments and
expenses Attachment A

Ms Rock Fudge said in researching an amount they thoughtwould be appropriate for
an annual payment MTM located Council minutes from 1991 that included a
discussion on the endowment fundA motion was passed to raise the endowment to

800 000 within three years Committee correspondence refers to the endowment
earning six percent interest annually Therefore MTM has opined that it was Council s

origin I intent toprovide MTM 48 000 annuaUyforoperations and maintenance costs
Ms Rock FUdge said in 1996 the endowment equaled 15 percent of MTM income
compared to three percent of MTM s income last year

MTM Board of Directors President Rothermund thanked the City and Parks and
Recreation for the assistance they provide the Theatre Mr Rothermund said the
report shows that the Theatre remains a dynamic part of a vital downtown to improve
the resource and keep it operating MTM needs help

In response to Councilor Daniels comments about deClining interest rates Ms Emery
said the payment for this fiscal year is 7 500 while the average annual payment over
the last ten years was 18 000 Ms Rock Fudge said the last time the contract was

signed no one suspected that the interest rates would dramaticaUy drop

In response to Councilor Tomlinson s inquiry Finance Director Brewer explained that
the MTM financial statements do not include the Citys endowment fund which is
currently more than 400 OOO Ms Rock Fudge said the Performing Arts Fund
currently contains 8 200



Human Services Committee
April 18 2006

Page 3

Ms Rock Fudge clarified that MTM is requesting the 48 000 annual payment to beginwith the new contract effeetive July 1 2006 MTM is not asking for the interest from
the endowment plus 48 000

The Committee unanimously recommends that Council approve the Majestic Theatre
Management Inc annual report for Fiscal Year 2004 2005

The Committee discussed MTM s request for a specified contract payment The
Committee will present MTM s request to Council afthe May 1 meeting Councilor
Tomlinson briefed the Committee on discussions the City s Investment Council had
about removing the MTM Endowment fund from other City investment funds

Ms Rock Fudge said she was aware of those Investment Council discussions
however as the contract renewal comes up MTM must decide whether to continue
managing the Theatre In response to Councilor Tomlinson s inquiry Ms Rock Fudge
clarified thatthe MTM Board has discussed not renewing thecontract if the Citycannot
provide stable funding She said without stable funding the Board would need to
commit to a large amount of time for fund raising and she would expect personnel
changes due to current low salaries

I

Councilor Tomlinson encouraged MTM to become involved with the Downtown
Corvallis Association strategic planning efforts

II Municipal Code Revisions to Chapter 1 0 06 Downtown Tree Management Proqram
Attachment

Parks and Recreation Department Director Conway reported that overthe last several
years Urban Forester Meda has reviewed all tree related Municipal Code ordInances
to remove conflicting language update related language and insert definitions for
clarification In April 2005 Council adopted Municipal Code Chapter 2 19 Tree and
Park Strip Planting which addresses the intent of Chapter 10 06 which was adopted
in the late 1980s

Ms Merja clarified that the language in Chapter 10 06 will be used as a guide for the
establishment of trees and tree work in the downtown area The plan does not go
away it is just removed from the Municipal Code

In response to Councilor Daniels inquiry Ms Merja clarified that Chapter l0 06
referred to the Streetscape Plan identifying the number of trees per block and was
limited by tree species The language will be referred to in downtown tree planning
and allow for more flexibility in speCies and practice



MEMORANDUM CORVALLIS
ENHANCING COMMUNITY LIVABILITY

PARKS RECREATION
To Human Services Committee
From Julee Conway Parks and Recreation Directo

Karen Emery Recreation Division Manager
Date March 27 2006
Subject MaJestic Theatre Management Annual Report

Issue
A condition of the agreement that the City maintains with the Majestic Theatre
Management Inc MTM is to submit an annual report to the Cityconcerning their

operations Attached is the report for FY 04 05

Discussion
In September OOO the City re authorized the agreement with Majestic Theatre
Management Inc MTM for the day to day operation of the facility located at 115 SW
2nd Street The agreement expirls June 30 2006 The City retains ownership ofthe

1 building and is responsible for major maintenance of the facility hot related to

operations lr1terest earnings from the Majestic Theatre endowment fund are passed
through to fATM annually

Attached is a financial review performed by the City s Finance Department for
September 1 2004 through August 31 2005 Overall MTM s financial stability has
improved and they end ed their FY 04 05 with a net income of 35 596 a 30 000
increase from the prior Fiscal Year This was largely due to a bequest as well as to a

new regular renter of the auditorium

The City received a gift of 65 000 from the Elizabeth Starker Cameron Trust to be
used for the development of MTM and forthe support of its programs in FY 03 04 The
City Council approved a facility and program improvement plan which was implemented
in July 2004 Facility improyements included upgrades to the fire protection system
replacement of the wood floor in the rehearsal room and carpet replacement in the
lobbies community room and isles of the auditorium The final project which is the
installation of a fire panel will be completed by year end FY 05 06 through the
assistance of the Parks and Recreation and Public Works Department

MTM established a Majestic Theatre Performing Arts fund yvith The Benton County
Foundation during FY 04 05 to continue efforts to improve financial stability IIi

addition an estimated 30 000 people attended or participated in a production class or

i meeting or volunteered their time



The attached annual report includes among other items a summary of their financial
condition a listing of accomplishments and their financial statements for FY 04 05 I

Recommendation
Staff recommends that the Human Services Committee accept the Majestic Theatre

Managemeft Inc FY 04 05 annual report

Review and Concur

Attachments

1 MTM Armual Report for FY 04 05
2 Finance Departments Financi 1 Re iew of M1M f



Finance Department
501 SW Madison Avenue

PO Box 1083

Corvallis OR 97339 1083
ENHANCING COMMUNITY LIVABILITY 541 766 6990

Fax 541 7541729

MEMORANDUM

February 3 2006

TO Karen Emery Recreation Supervisor

FROM Jane Schad Accountant
Cv JL trid

SUBJECT MaJestic Theatre Fiscal Year 2005 Financial Review

This review consis s of inquiries ana analyticai procedures and is very limited in its nature The
St tement of Financial Positjon Income Statement and related notes and statistical schedules are

qnaudited representation of Majestic Theatre Management

Majestic Theatre records transactionS using accrual basis of accounting Majestic Theatre
maintains a fiscal year of September 1 through August 3 L For the year ended August 31 2005

Majestic Theatre reported net income of 35 596 a 30 000 increase from prior year Tbis
increase is attributable to a large bequest received during the year

At August 31 2005 Majestic Theatre had current assets of 62 142 and capital assets of
484 790 Majestic Theatre eI1d d fiscal year 2005 with 2 247 of current liabilities and
544 686 of equity

The City distributed 8 000 of economic development funds and 6 046 of investment earnings
to Majestic Theatre Majestic Theatre has acc unted for all Cityfunding

In connection with our review nothing came to our attention that woulcibe cause for further
review or concern Acceptance of the Majestic Theatre s annual financial state ent is
recommended

L Finance Function Accounting FIN REVI W FY 05 06 MTM Fiscal Year 2005 wpd

A Community thatHonors Diversity
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INTRODUCTION

I

Majestic Theatre Management Inc MTM a non profit member owned corporation marked
their fourteenth year optrrating the Majestic Theatre in 2005 MTM continued its mission to

operate a quality performing arts facility and support the performing arts and civic needs of
the community

The report covers MTM activities for the 20042005 fiscal year September 1 2004 through
August 31 2005 MTM ended the year in a financially stable position with a net ordinary
income of 35 596 an improvement of almost 30 000 from the previous yeax A large portion
of this increase income was the result of fwlds received from abequest Additional funds
from the bequest were spent by the City of Corvallis for building improvements at the

Majestic

l
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ACCOMPLISHMENTS IN 20042005

II Facility and equipment rental for FY 20042005 totalled 67 173

362 memberships resulted in a sum of 32 267 for the Friends of the Majestic campaign

The Majestic Theatre Performing Arts F d was established at the Benton County
Foundation

Majestic EduCation posted income of 56 128 and presented five productions

A number of building improvement projects improved both the safety and appearance
of the theater

Criteria for resident company status were formally established and two performance
groups were granted the designation

OBJECTIVES FOR 2005 2006

Renew contractwith the City of Corvallis for management of the Majestic Thei3 tre

Continue to identify and establish methods for long term financial stability

Continue upgrades to theatrical equipment and building technology

Review and update MIM operational policies
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OPERATIONS

Staff I

Majestic Theatre Management Inc is operated by a staff of three full time employees and

three part time employees Contractors are employed for some teaching and production crew

positions Volunteers are heavily relied on for many acpvities at the theatre The house staff
ushers and concessionaires for all productions is provided by MTM trainedvolunteers

A new Technical Director Christine Hackenbruck joined the MTM staff at a full time position
of 30 hours per week in September 2004 It is hoped that in the near future finances will allow

for either increasing the hours of employment to 40 per week or the hiring of an assistant to

cover those hours

In the summer of 2005 the two employees who shared the House Manger duties stepped
down and the position was reconfigured tobe part of the new volunteer c ordinator position

Majestic Theatre Management Staff

Betsy RockFudge Operations Manager
Christine Hackenbruck Technical Director

Amaya Egusq a Education Director

JenW ters Volunteer CoordiIator
Brian Watkins JaqitOI

Board of Directors

The MTM Board of DireCtors governs the operations of Majestic Theatre Management
Standir1g committees of the board are executive operations develCpmentjnmrketing and
education performance

Majestic Theatre Management Board of Directors as of January 31 2006

Steve Rothermund Pr sident Open Vice President

Angela Carlson Secretary Kathy Streed Treasurer

Sally Duncan Joe Malango
MiriamRoyal Megan Schneider

Paul Turner Shell Whittington
Tom Walmsiey Open position
Kerry Edinger Snodgrass student position
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RENTAL RATES POLICIES

Rental rates were not changed during 20042005 and the current rates Will remain in effect
thru the remainder of the 2005 2006 fiscal year The Operations Committee is in the process of
a survey of rates atcomparable venUeS

Majestic Theatre Rental Rates
As of September 1 2004

Stage Events Rehearsals

Standard rates

peak hours Sat Sufi Bam 5pm 475 55 hour

Thurs Sat 6pm 12am 475 not availabLe

off peak hours Mon Fr Bam 5pm 375 45 hour

Sun Wed 6pm 12m 375 150 evening

MTM member partners

peak hours Sat Sun Bam 5pm 300 35 hour

Thurs Sat 6pm 12am 300 not availabLeI

off peak hours Mon Fri Bam 5pm 200 25 hour

Sun Wed 6pm 12am 200 100leverling

M Stage Equipment

sound CD 25 use microphones 50 use concert sound 75 use

lt l stage lights 1 0 light use piano S50 event S75 tuning

Commun ty Room

Standard rates

half day 60

full day 120

Discount available for organizations doing own setup and take down

Additional charges

foad Ei beverage fee 15

Classroom 15 Ihour

Rehearsal Room 15 hour 10 hour for r h arsaLs

Additional equipment supply or staffcharges may apply

MTM member partnerships begin at 200
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20042005 FACILITY USE

ATI estimated 30 000 people attended or participated in a production class or meeting or i

volunteered their time at the Majestic Theatre in period this report covers

Majestic Theatre use 20042005

Stage lobbies 140 performances or events total attendance approximately 26 000
113 rehearsals auditions
24producers

Community room 175 uses

20 renters

Rehearsal Room 385 uses

5 renters

Gass Room 255 uses

11 renters

I

i3 use is one rental reservation time of uSe per reservation could be from one hour to all day
a renter is an individual or organization arenter may have multiple uses per room

Of note

The Well Covenant Church began using the Majestic Theatre as their regular worship space in

January 2005 They use the audiforium and Conimunity Room every Sunday morning a day
and time historically underutilized at the Majestic TIris also translates into over 10 000

annually in rental income fOr MTM

The Majestic Education summer program continues to grow in popularity and tbe building is

well used during the daytime hours of June and July

Evening hours uting the
sulniner
and over all use from mid August throughSeptember is

extremely low Reduced rental rates during these times failed to attract any new users in 2005
This time is used for larger building maintenance projects

In 20042005 a larger thannoImal number of producers cancelled their reservations at the

Majestic Unfortunatelymany of these dates could not be rescheduled and several producers
w re forced to pay for their unusedreservation
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MAJESTIC RENTAL CUSTOMERS IN 20042Q05

Performing Arts Organizations Artists Other Organizations
Teachers Accountable Behaviour Health Alliance
Bicoastal Films LLC American Youth Soccer Organization
Blue Vista Baha iof Benton County
Chamber Ballet of Corvallis Benton COtulty Iemocrats

Comri1on Pulse Boy Scouts of America
Corvallis Bellydance Performance Guild Community Health Alliance
Corvallis Olapter of NOW Cornri1unity SerVices Consortium
CorVallis Community Theatre Corvallis Go Oub
Corvallis Student Choreography Concert Corvallis Neighborhood Housing Services
CorvalliS Talent Education Corvallis Sister Cities Association
LinnBenton Concert Band Jan Schroeder P ates

Majestic Theatre M gement Leadership Corvallis
Modem Dance Teclmique Linn Benton Food Share
Neal Gladstone Lisa Wells PilCites
Pacific Tap Dance Co

0 Marys Peak Sierra Oub
Polaris Dance Company Momca Whipple oNIA
Regional School of Ballet Old Mill Center for Children Families

Shirley King Ballet Oregon Sierra Club
Willamette Apprentke Ballet The Well Covenant Church

Wymprdv

Businesses Private

Schools Government Hewlett Packard Co

Benton punty various departments Private us rs ev ral

City of Corvallis various departments
Corvallis Montessori School
Franklin School
Oregon Consortium Workforce Alliance

Oregon State University various dept
Santiam Christian Schools

ZionLutheran School

MTM2005 AnnualReport 8



FACILITY CONDmON REPORT

August 2005

The Majestic Theatre s physical facilities remain in overall good condition MTM works

closely with the City Public Works Department in maintaining the building and is very
appreciative of their support

Building improvements
A large bequest to the City of Corvallis for use at the Majestic Theatre made possible several

major upgrades to the Majestic Theatre facilities New carpeting was installed in the ground
level lobbies and upstairs Commui1ity RooDl November 2004 upgrades were made to the
fire de ection system and Rehearsal Room floor was replaced Gnne 2005 The floor covering
upgrades correCted two safety concerns wrinkled carpet in the lobbies which was a tripping
hazard and splintering wood floor in the Rehearsal Room The fixe detection system was

upgraded to keep pace with new technology and add additional features

Several upgrades to theatrical equipment were also completed Safety cables were instaIled on

all stage lighting instruments New cQmponents for the stage headset system used by stage
technicians and crew were installed A bla light for stage use was purchased

Building maintenance
Staff and volunteers repainted the front lobbies Community oom Green Room and
Rehearsal Room A contractor has been retaine4 for regularly sdjeduled cleanings of the

glass anopy and restroom floor waxing The hours devoted to day to day cleaning by the C
Majestic janitor have increased as usage of the theatre has increased

Future plans
Several projects are scheduled to be completed in the next fiscal year New carpeting will be
installed in the auditorium aisles Completed November 2005 The auditorium and stage
proscenium will be painted The upgrade of the fixe detection systemwill be completed
Stage equipment purchases will include several new lighting instruments and additional
sandbags

Other projects are also being planned bUt do not have an established timeline They include
installation of a new security system noise reduction in the Gass Room and reconfiguration
of the auditorium sonnd system would also like to inst laundry facilities in the

building

F1Jture needs
The Stage floor auditorium seats and HVAC system areall aging and will need tobe

replacement or receive a major overhaul within the next five years MTM is also

coordinating with Public Works and Parks Recreation on structural earthquake
upgrades Once the structural work is completed upgrades to the theatre fly system are

needed

Lack of storage and office space continues to be a challenge
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MAJESTIC EDUCATION

Majestic Education is ayear round program of Majestic Theatre Management offering quality
performances and training in theatre arts theatre etiquette and life skills In FY 20042005
Majestic Education achieved 3300 student contacts through a combination of classes
productions and outreach activities

Classes
Gasses are offered both in house and as residencies All classes qre curricul b ed and
allow students toprogressively add to their theatrical skills

20042005 classes
Classes offered 25 Inhouse students 276
Residencies 4 Residency students 1029

Productions
Majestic Education also produces several family shows each year

Shows presented during the school year feature daytime performances to allow school
audiences to attend as fieldtrips These shows are selected to compliment classroom
curriculum In 20042005 school shows featured stories from popular and classical literature
The Fantpstic Mr Fox Treasure Island and Little Red and fhe Hoods A grant from the Benton

County Poundation allowed Little Red and the Hoods to be performed at several rural Benton
Countyschools

Each spring the Majestic Theatre is proud to present the fITUlual Celebratiof of Dance three well
attended performances by our associate dance company Modern Dance Technique

The Majestic Education performance intensive camp was extended to Wee weeks in 2005

culminating in the musical Once on this Island Jr

20032004 productions
Productions 5
Total Performances 24
Total attendance 4106
School showlr performances 12
School show attendance 1992

Outreach
Majestic Education contracted with two schools to provide theater classes for their
students MTM also worked with two after school programs Lincoln School CAEC

program and STARS
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STATEMENT OF FINANCIAL POSlTION
As fAugust 31 2005

ASSETS

Current Assets

Checking Savings
Checking Operations 16 36348

Savings OSUFCU 28 914 13

Money Market 11 063 64

PettyCash 443

Vanguard 500 4 192 78

Total Checking Savings 60 53846

Other Current Assets

Investments 1603 80

Total Other Current Assets 1 603 80

Total Current Assets 62 142 26

Fixed Assets

Equipment 22 528 QO
Leasehold Improvements 462 262

Total Fixed Assets 484 790 00

TOTAL ASSETS 546 932 26

LIABILITIES EQUITY
Liabilities

Current Liabilities

Other Current Liabilities

Payroll Liabilities 2 246 54

Tota Other Current Liabilities 2 246 54

Total Current Liabilities 2 246 54

Total Liabilities 2 246 54

Equity
Fund Balance 506 089 75

Permanently R stricted Fund Balance 3 000 00

Net Income 35 595 97

Total Equity 544 685 72

TOTAL LIABILITIES EQUITY 546 932 26

M1M 2005 Annual Report 11



INCOME AND EXPENSE REPORT
September 1 2004 August 31 2005

I 1l

Ordinary Income Expense
Income

Contribution Income 30 81742

Grant Income 21 700 00

Memberships 32 267 10
Facility Rental 56 577 24

Equipment Rental 10 595 36

Other Facility Income 1 167 74

Education Income 56 128 01

MTM Performance Income 8 549 89

Concessions 5 470 56

Advertising Income 3 030 00

Investment Income 7 839 29

Miscellaneous Income 305 11

Total Income 234447 72
Expense

Personnel Expenses 95379 09
BankCredit card fees 901 98

Capital Expenses 1013 79

Equipment Maintenance 1688 08

Fundraising expenses 3444 82

l
i

Independent Contractors 25 549 00

Marketing 3 644 37
Materials and Supplies 15 902 14

Occupancy Expenses 21 754 13

Postage Shipping 1 739 86

Printing Publications 2 472 99

Professional Fees 1 800 00

Corporate fees dues 125 00

Telephone 3961 73

Travel 30 75

Total Expense 179 407 73

Net Ordinary Income 55 039 99
Other Income Expense

Other Income

Unrealized gainlloss on Investment 33942

EdlJcation Facility Use 6416 88

Total Other lncome 6 515 88

other Expense
Depreciation 19 543 00

Education Program Facility Expense 6 416 88

Total Other Expense 25 959 88

Net Other Income 19 444 02
Net Income 35 595 97
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INCOME ANALYSIS CHART

Majestic Theatre Income Sources 20042005

4

II donations grants

III education

performance
o endowment interest

o facility equipment
rental

other

28

Donations and grants contributed an abnormally highpercentage of total income in

20042005 because of the large bequest received
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MAJESnC THEATRE EQUIPMENT LIST
I PURCHASED BY CITY OF CORVALUS A f 7 05

I Aquloltion
No IHam CandlUanBrand Madol Sortal Supplier DoI8 Cost Value LIfe
AUDIO VISUAl

1 Video projectar 16 lmage Paa r Sharp XVl00 3152li0 Phola Sound 4 1 1990 3 SO 3 450 10
1 VCR racordar fair Emalllan 875 311 9S065B6 BI MarI 611 1B90 295 2S5 10
1 8ldl projection aCf1len good Ball H 1I Phola Sound 6 1I1SS0 39B 396 10
1 OvemeadproJedar goad e I NOwell 3B60A B71137 Pnolo Sound 511 1990 30B 30B 10
1 Ralaryallda projectorwlremale very lMlrn Kodak 750H AaroryLevl 6 1 1SS0 D SD 3

GENERAL

1 Parlsbla rollaul dance lIaor acuffs ripo Nanaquln I1v8J11sble Am Hariiqln 3 111990 2 DDO 5
1 UpriSht plana goad BOund Blelnway upriShl in building 10 111955 SO 7DD 20
1 Proscsmlum curlsln 16136 goad SlageellllUn radldnlw Slaglllnd 4 1 1990 1 500 1 5DO 20
5 Leg curtalna 16xS Repled SlagsClllflln black allde Slagelllnd 4 1 1B1l0 1 300 1 300
1 Lag aurtaln 18xS fair Slagallln black Ide Slagecmlllnd 5 111S92 22D 220 5
1 Black InlVIIlsrcurlsin 15138 Fal r Slagaaaft In bleclldraw Slagecraft Ind 6 111990 1 500 1 500 10
1 Cydorarna 20 lC3l fair la poa r Slasacraflln whlle llat Slagscralllnd 1 111 SSO 700 700 6
300 Cushlaned tnaalnl aesll goad rad and black 10 111955 7 000 7 000 15
1 Map and bUcks good dty 5 1 1990 0 60
2 puah andlWIlep brooms placed 5 111991 30
1 Alnime msnalon laddar good O gon LlghUng 4 1 1S90 150 25
1 slandUp aluminumladder 8 felr Valllily 4J l BaD 0

40
20

1 atandup aluminumladder 10 fair to poor BIMart 2 111 S92 30 30 20
4 Clothea racks good VsiIy 4 1I19S0 0 50
1 Equlpmanl stansge cabinet air i bUill 8 1 IS90 120 120
2 ramoveable slep units fair buil 12 111990 SO 150
2 plaaUc garbags cana worn city I l11S90 0 O
4 Aasarlsd exlenelon card raplaced 8 I l0S0 20 20
1 COuch In graen roam placed donaUan 5 1 1 SOD 50 550 5
3 Sloala gaod Vaily 4 1 1090 0 60

LIGHTING

1 UgnllnS conlrol board Replaced EDI Omega OM1040 ED 211 1900 5233 55233 15
1 Television roonilar R pl cad MagnDYDX RGS60 60ll53831 EDI 2111000 75 475 15
1 gnl dllTllTlBr panel goad ED Mark 7 D42BllI383 EDI 12 500 512500 O

1 Gal cablnat rwpall1ld used used OSU lUlIl S90 li5 565 40
71 LI

h
ting InsIrUmanls aee list gaad A1bnan various O gon SBselig 4 11090 11 170 11 170

2 6 Stiipllghls Tradad A1bnan Traded IlIr lKZooms Orallon Slage 41 1000 1 140 1 140
4 Ughtins insIrUmanls aseflat gaod AI1man variau5 Ol1lgon Stagollg 5 111091 600 liDO

LOBBIES

20 Black padded alacldng chailll usedllidr Vireo New Morning S 8 119l10 4D0 BDO 5
5 3OX70 folding IaDISS wam Vireo IOMI Suparior proouc 6 111990 258 526B 10
1 Rerndg ralar good donation 10 1 190D 0 300 5
1 MrQDWaYB Dven good dpmrliDn 101111900 SO 70 5
2 DecoraUve waste csns good cil 411 1000 SO 100 B

OFACE

1 COmpulerd ek good Sauder 453S Herilags allics 81 1 g90 11S 11S

11 Dffica dask good uIBd dan Ucn 21 1 S81 SO 5100

1 Phone anBW9ring mochlne mJlln use Ouolana TAD325 124113 Radio Shack 511 1S90 100 S100 2
2 2 line slephane goad Eaaaphon 95uF0197S5 411SOD 575 75 5

1 I line wall lelephane Replaced lIT lIT 4Il 1SS0 40 40 5

BOUND

1 15 Channel SoundliJer Replaced ElaclrDvolce SK1B32 S00 181 25 Cascade 4 11990 1 395 1 395 10
1 AT1lflUer 40DW Ir Elactrovalce 7300 B0007628 Ca5Csde 4 11990 795 7S5 10

1 AT1lllliBr 400W mlr ElactrowlCB 7300 8S067592 ca cada 41 SSO 5795 705 lD

1 Equallzar good BIAMP AdvQ301 B111490 CUcsd8 4 1 1990 495 495 10
1 Equallzar goad BIAMP Ad Q301 Bl11473 Caacade 411 1900 40S o95 10

2 Main house Ipeakllf1 goad JBLhouse aIM MR635s BlDWlIell 411 1SI14 S9BO 1 330 20
2 Manllar apeakers mIulng Electrovolce FMI202ER Cascade 1 11000 2 206 2295 5

5 MiClllphons 1 mlasmg Shurr SM58lC Caecads 4 111990 1 095 I OS5 8

2 Cardald candensar nicrophone goad Shurr SMSl Ca cada 411 11lll0 500 500 10
12 20 fual nicrlphane cabl a placed Csnmm CaBClld 41 090 240 240
6 MIClllphons naar slanda Julr AUaa MS12C Cascade 4 111090 200 200 20

6 MiClllpllane booms goad AUea PB10X C8le11de 4 11 090 320 320 20

2 Mlcraphans podium alande gca AIIaa 057 CSlCBdB 4 1nsOO 4D 40 10

2 3wlIy boalh spaake60hm goad Asher XPB5A Illb MIxdonBlla 7I111S90 0 5200 10
1 Inl8nam mainalallon unll goad TBilu 182M1A CC036207 Cascada 4 111000 700 700 15
5 Intenam bell packa cardl poor Tulax 182A Cascad 4 111 ilOD 1 400 1 400 10
8 Intercom haad ats fair alex Cascade 4 1 19S0 5600 SSOO 5
2 Ol1lsslng roommonllDrayatem Replucad Electrovalce Pro 6A Cascade 4 1 1S9O l OS5 1 095 20

1 Hearing Impaired ayelem placed Williams Baun PPAT4 Cascude SOund 10 1 19S3 290 900 15

l



MAJeSTIC THEATRE EQUIPMENTLIST
OWNED BY MAJEBTIC THIATRE MANAGEMENT

a of 7 05
ND Ilsm Condition Brand Modol Serial Supplier lil of Iqulll lion COlt VII lie Lite ynBraAUDIOVlBUAL

2 16mm film p jeelol 100 B II Howel OSU Auction 9 1 19113 160 000 6
1 nip therl easll good VUOng Office Pit 111993 sIO o 6

1 ANCerl
good Brello d Hlghlmilh lol111995 206 lOB 25I 5 x 5 projecUDn serean good Brellord Highsmllh 101111995 S150 S150 15f Oqubl duly ee el good Hlgh mllll Hlghsmllh 10 1 1995 5230 S230 15

Idl E abl mark rboard goad Hlghsmlllt 1011 199S SlOB loB
1 25 TV goo d Oa a DTO 2605FC 505BEM2 J3 K Marl 10 11199S S260 S260 15
S WS el various size goad 10 ai OSU Surplua 5 111999 S50 550 5
9 VCR s Ial varfcu OSSurplus 6 11999 50 550 5

O eJhead PJoela Tobie good Lwar HlghSm1h 10 1 1995 S165 S155 15
1 pedlalslslgn w algn paa r Davidson Hlghlmllh 1011 1995 SB9 S69 10
1 17 TV wlRsmole pca Zenllh JahnHllmnan 11115 1996 DgnSled S100 10
l padlummh PA y1 m wIlhaul IA buUl Dan Howard 511 1993 2o 5 20 6
2 BWllideo camera fair John Hemnon 11 15 1996 Ooneled S OO 10
I VCR good RCA ohn Hemnan 11 15 191lfl Oonaled S100 10
2 Equipment cka goad OSU Surplus 71111999 S170 5170 10
I SllIlBDmblllr fal OSU Surplu 7 11 999 S21 S21 5
2 Stereo ystema CO Iapa e lIenl Fred Meyera 711 1999 S560 S5BO S
I 12xlZ proj nparmananl goad to Fal bull by MTM Flying MTM 10 11199S S371 51 000 2S
1 Recelv alTlillie 8XCllllenl BIMarl 7111699 150 150 5

Studio 1 le lslon camera allth uled RCA OSU Surplul 6 111999 S656 S656 5
TV WIIU unit goed OSU Surplus 611 1999 520 530 S

1 IR Tran mll1er Inf1lrad gcrad Aids MIoo 1 I IHlDB1 1212191lfl S52 S52 2S
IR Raceve lnlrared gead Sennhlser TIloO 1212 1996 5 06 S 06 15

1 S nnhIJse r hearing Imp battery charg new SlInnhelssr BIIBI200 SI11 S117
I Equlpmenl call goed OSU surplus BII11999 S20 520 10
STAGE

1 Inlenom headset very good CI a Cam gj morgan SDund 1 11200S S176 SI9B
Aasorled hend 1001 lair BI1 1990 S200 S200 10

1 Cyclorama 16x36 goad Raaebrand bllghllIle danallon 112004 0 S700
6 Leg curtains good hand mado 1B12001 5BOO l00
1 Scrim CUr1Bln pca Slagecraft ZOO vtllle SoUlh Solem HI 1 1119gj SI 200 51 200 B
1 Grand plana 6 12 Very good Y emehs grand F1I5111159 Lawson Keyba 101111992 S10 000 525000 50

ordlulm pit rfllfl good Buill by MTI BUill 12 19S2 Sl20 550 10
2 sicBlend IIghlt new GraceWinds M 9 1 1999 552 552 20
I soldering lren JunkBd W lle 51 23 Rgbnett 5 1 1993 520 S20 10
I IV hydraulic In good Genie PL 119 Ivy HISh 11ft 11993 S2 60O S2 600 20
3 noar dolly Riaalng buill by MTM bum 711 1993 S20 520 10

prop d cablnel goad built by MTM buill 101111993 S100 S50 10
I malal palnl cablna pODr donaled 11 11992 SO 50 5

1 dance floorstorage T1lck now buill by MTI bum 3 111993 sa9 S69 50
1 uprlghl piano fair HalTln uprighl Gray Eubank 121111992 SO sIoo 25
I uprlghl Kurtzmann upright REMOVED DUETO UNUSABLE CONDITION c

1 uprlgll plena good Schumann uprighl donaled 996 SO 5500 20
1 handtruck IWm Milwaukee Z109 9191942109 home dopa 111 19S5 537 537 15
4D Tl1Ivall track goad Grand Orogon Slage 1122 1997 591 l91 20
2 bibla 11111 geod far6 latllBI5 Spethia ace 4 111995 5119 SI1S 20
1 Rolo Lack Good Pipe Clamp 112 Oregon Siege 5252 5252 20
KITCHEN

1 Kitchen Iave new AUa Appllenca S II19ll9 S250 5250 10
1 RofrlgoIIl now Axis Appllonce 6 11 S99 5250 5250 10
COMMUNITY ROOM
3 B feldlng Iabl good office max 10 995 Sill Sill 10
10 B feldlng Iable c

now 2 X6 Dalla Mldw 9 1 1S99 5920 5920 10
BO slackJng chal gray now OIUe Mlctwssl 9 1I199S 54 120 120 10
4 por1Bble slage new 3 lCll 01110 MldlIIesI 5 1 1999 SI47B 51 76 15

chllr call new 0111 Mlctwsll 9 119ll9 5160 S160 10
JANITORIAL

1 carpelllaam deaner good Hawr F5B15 S950035576 Sean 10 1I1995 5191 5191 10
1 Vacuum Cl n r Junked SI1lIclly 7250 7AOl052 2 Car Vae Canle 115 1 997 S325 S325 10
2 Vacuum Cle ner Goad Sanllalre IcBBBE 993Bl06671I 99381D9935 211612000 5200 S OO

IIGHTING

1 now COl oq 0010500 017BE43XH636 Be 1 Buy 1 07 01 59B 599
1 Ughl cenlrol baord wlremo now EOI Bljou MeBeth Slage L 1412001 S 4n sI 4n
1 Hand held re le larighl board new EOI Bljou MeBelh Slage U 1 12001 51 BOO 51 BOO
1 Parlable hauu IIghl conwller new EOI Blpu MeBelh Slags L 1 l2001 S550 55S0
1 Control Freak new EOI McBelh Slagel 1I 2001 5550 S550
8 Goon ek lech IIghl new O gan Slag 392001 53l1 3Bo1
10 Ugh ling InetlUmenls eU I good B e1ley Celom Oo aCauUey 5 111992 51 200 52 400 SO
4 Rola locla very good RAL BD07oOOll DB O gan S1 g 81111993 q3 550 20
2 e traln 1 good 1Illal Altman lKAF wlBO Oregon Slagl 1211 1992 300 S300 20
12 lighting cablo good Rolea pIn llage Oregon Slage 6 1 1993 S100 S10D 15

boam stand basel goad AI lTIln 5107D60 50lb Slagen 4 1 1993 5375 S375 50
4 eye IIghll very goad Allmlln ky eye 3 circuli Oregon Slage 111 1991 2232 52 232 50

O elIey gell frame Falrto pcorAItman 5 112 Oregon Siege 211n995 591 5B4 5
O Sally cablea forIIghl5 goad B ulllby MTM I MTM 8 11995 528 560 50



MAJESTIC THEAiRE EQUIPMENT LIST
4 lkwLooms good Allman

a rfifll105 Howard WalcItD 7mi l007 0 1 040 20
8 PAR 16 stageligh15 new L E Oregen Slage 6 1 1999 320 320 20
500f Electrical cable geed 1213SJEO Oregen Slage 8111995 260 280 25
250ft Electrical cable new 1213SJEO Seanng 218 1 200 200
4 PARE4 gOD d L E OlBgen Slage 5114 1 997 276 278 SO

LOBBIES

32 plaollc IIacldng cl1alre geod OSU Property S lu1 1909 S32 S32 10

1 8 blecl uphelalered lobby oal felr OSU Auctlen 111 1094 S2DO 200 10
5 8 Uphelsl8rdleungo e 1a felr OSU Auction 9 111899 S100 1 200 5
1 S blBcl uphelstered lObby seal fair OSU Auction 1 111994 S2iO 250 10

2 Sland up Dlaplllll Like new Built By MlM 1111211 gea 185 165 10

2 Sland up DlaplBya Llka now BuIll By MlM ll1B l 997 S1BS S18S 10
1 pedlum with PA Iylom goad bUUl Dan Howalll 811 1993 1420 1420 8

10

OFFlcE

3 Molal do l goad OSU Surplus Bll 1999 S80 80 10

1 Call1uler and keyboard aecassarlo Fair Macintosh 11 1 3 111940 Co ular Stara 101111991 259 14 108 10

1 Manlier fair MBclnlaah HI RGB Compularstara 101111991 S500 S999 10

1 La erprinlsr repleced Maclnlash Poanal NT Campulllr Stora 101111991 1 225 S2 SOO 10

6 Coplor Poar Toahlba BD2810 Handsl1iDn l 11 111991 SO n ooo 6

1 Wacdon filing cabinet goad 2 d wer cle smod B 111993 S20 20 20

1 Faaclnila macl1lne good panerex PD2300 3910611H donation BI1 1904 SO S200 10
1 electric1yptIINriter poar IBM SDlectric OSU AucUon 01111993 S6 SSO 2

1 Halll drive netusud EVBIIIC 200 cempularStaIB 10 111905 SSO 1400 6

1 affica cl1all1 goad OSu auction 311995 54 S O 6

1 Fax Oalaclor nat usa Ouelene 431243 3S1U6050 Radio Shacl 10 111905 SOO S54 5

2 cemuler notwell cennaeta nel used PhenaNel Computer s1cre B29 1995 S67 SOO

2 partible hard drifar campular now SyCuest EZ Drive 185 CAB21 0235783 COll1ubor Slara 12 11995 199 199 7

1 CD 6umer new IOMAGA Z1PCDUS6 STBM40U6M4 Office Max 11113 01 5179 S179

1 colT1ulIlrmodem nal used Supra Expras 144 Plus Co ular Sla 12 1 1995 S125 S125 7

1 Copier pear Taahlba 1710 Handaan 7 1 1996 51 300 Sl 300 5

1 Coll1uter Men fair MBclnlash 6300CD XB83271FU86 Compular S1cr 1013011996 1 400 Sl 400 15

1 Zip drI goad lamellB zip 100 relh384kua Compulllr Slare 11 97 5149 149 1

1 Scannar goad HP Scane14c g71723088 HP 9 97 Danaled 5935 6

1 colorp nlar goad HP DeskYmter BD OSSAR10FP HP 997 Don led 149 8

1 CompulBr Man nal U5B MacJntosh M cll BaITY Wulff 12131 1996 DanDled 5700 5

1 Ca uler new Macln1c h G3 rheCampubor 5 1220 1999 S1200 Sl200 5

2 Co ulars naw Msclnlash IMa05 TheCompuler 5 1220 1999 Sl 600 1 800 5
1 Cerellephone sysiam Goad Selmene SBimens 9130 1999 S860 5680 5

1 Telephone New Brother P laucl1 KOJ36445 Office Max 128flO01 50 S50

1 Ta lba Cepler uled Toshiba CJ1111120 Monssori SchaD 801102 500 300

1 afico heir goad Globe Uphol hlb clairsupport Vlllng Office 10 06 S251 S2DO 10

1 Co ular 9Dad HP HP d325 donation 9 12004 SO 1 000

1 CDmuler gead COll1aq 7500 donation 611flO03 SO 51200

1 PrinlenScannertF8llICaplar naw HP 7140 donatlDn 8112004 SO 5600
r

SOUNO

1 Sound mbolr New Allan F1aath M rd w21602120291 ljVIl Sound Sf 1172001 S909 999

2 POMlr mplifi New CSC PLX2402 120051726 12 Uve Sound Se 1172001 1 592 1 592

10 25 microphone cabla new Road Hag Uva Sound Sa 1172001 143 142

4 10 mcrcpllane cables new R pcc Preniu NCP UV soundSe 1172001 87 67

2 1 4 allepler plug new Neulric Spaak NL4 1 4 Uv Sound Se 117flOOl S20 S20

2 headsel cables repeirsd Bmb luI1lfl Spin Cascade SOund 2111993 S113 S113 10

1 Prolaa 4ch EO WIRamcte Goad ABhloy M424Gs 690042l1 Uva sound LI 10121 03 S900 SO

2 Oual113 act equalizers new DBX 1231 v u1001l474 v Uve Sound 6e 107 01 798 S706 r

4 jManllcnl 6 400wl new Redlan 108p 27114284 27042 U Sound 50 1 07 01 S2 188 52 188

2 ralee miClllphane goad 10 fair Shure TVCA Callcade Bound 7 111993 S790 790 8

2 Audio doacriptian sysIBm good WlIII ms Saun B1128 Tour Guida Cascads Sound 1011 1993 Sl 150 150 10

1 manltarspaakerler loch booth nDt In usa Roallollc 3WaU Radio Shacl 11 1I1993 20 20 8

1 dyn mil microphone far bealh brokan R slI Sc Hlghball 2 Radio Shack 101111993 25 S20 8

1 Ca eUe Deck TEAC V875 0300281 961 Oragan SlBga 5 11995 126 128 10

1 CD Player naw Menlz CD46Ubl VE 0299020048 NW Audia Labs 5 1 1995 S250 5250 8

1 Racelvar naW Sony SrR DEl35 8813963 BIMart 7 151l999 150 5150 8

1 CO 5 disk playa naw JVC XL FZ256 084C0600 BIMart 7 151999 150 150 8

1 Siano syatem new Phillips Magn FW540C 3701 17208569 Fred Mayor 7115 1999 150 150 6

1 SlareD aystem now AIwa CXNA 222U 51OPMBCn 13 Frad Meya 7 1511999 150 S150 6

1 New seundsyall m parts new Live Sound 9 11999 Sl 300 51 300 10

1 Hand aet forTallax syslem felr 6ullt by MlM MlM 6 111996 70 70 10

2 915 0 MR nicropnane naw Alldilochnlel Ar915QMRxlML UV8 SOund 4 262001 560 550

1 Digital Effacla Procco er use Laxlcan Alex S0699033101 UVB Sound 5 16flO02 donaled 150



MAJESTIC THEAlRE EQUIPMENTLIST
SHOP TOOLS

oil of 7 05
Tools located at Shoo

I OaUa 12 Onll Pra good OaUa 11 99D 9422 Indapandant 9111998 5217 S217 2D
1 4 dlslt S baU under good OaUa 3118D 922D Indapendent 91 1996 S18D S16D 20

Pi1m sander good Campell Hou TL 10CS PC6SSS9 kidependenl 9 11995 slD S4C To
1 Band Saw 14 good Forest BAWBD01A 6D2DD27 J J Tool 9 111995 545 S 45 2D
6 Wood drill bUs good Irwin Independent lD 111996 13 513 S
2 COUAirHoee good Independenl 9 11996 515 515 15
1 Raqlal Ann Saw Junked Ryobl RA2DD D257138739 donaled 7 111995 SD S15D 10
I Airblowgun good J J 1001 lD 111995 lD SID 20
1 Sprsy pointer new Corvalll Hard B111999 SlD5 nDa 10

4 C Ciampa good S2D S2D 20
I Ptpe Clampe good 512 12 20

1 ClraJlorSaw goad BIBok Oacl ar sas SBS 10
6 Rasps Flies good SID SID 10

4 Hammers good sac saD 10
1 Wonder Bar rrisslng 12 S12 10
2 Levets geed lB SlB 10
2 Cretenl Wrench good SlS S15 10
2 UUlIly Knife 900d a sa 10
Assorted Screw Drivers ODed 12 S12 10
1 Framing Square good SB 56 10
1 Try Squa 900d 512 12 10



Majestic Theatre Management Inc requests an annual consistent payment
from the City of Corvallis for the management services provided in

operating the Majestic Theatre

Majestic Theatre Management Inc MTM currently receives an annual

payment from the City of Corvallis of the interest earned on the Majestic
Theatre Endowment fund held by the City In recent years the MTM has
identified several areas of concern with this arrangement They are

The dollar amount of the interest payment has been decreasing while

operating costs of theatre are rising MTM has little control over

expenses such as utilities and insurance
The City is restricted to investing the funds in a manner which yields low
return compared private sector investments

The Majestic Endowment fund can be expended with Council approval
potentially leaving even less interest income to be distributed
There is no incentive for the City to grow the endowment fund
There is no incentive for MTM to grow the City endowment fund when
we are in desperate need of operating dollars
Interest payments have not always been paid on time in last three years
two payments have been late and at one point there was more than a

year between payments
It is difficult for MTM to budget ahead when the amount of interest

payment is not known until the completion of the City s fiscal year

Majestic Theatre Management Inc does recognize the importance of

providing for future operation and maintenance of the Majestic Theatre To
this end we donated funds out of our operating budget to establish a Majestic
Theatre Endowment Fund with the Benton County Foundation We will soon

begin promoting the endowment to the members of Majestic Theatre

Management as well as the community at large

Provisions of the current contract between Majestic Theatre Management and
the City of Corvallis called for MTM manage operate and maintain the

Majestic while providing low cost access Without consistent funding from
the City MTM will be unable to meet these obligations

To determine what level of support it is reasonable to expect from the City
MTM has looked back to Council actions at the time MTM then WAC took on

management of the Majestic Theatre

City Council minutes of June 17 1991 include discussion on the subject of the

Majestic Endowment A motion was passed to raise the endowment to

800 000 within three years A Parks and Recreation Department
Memorandum to the Human Services Committee Administrative Services



Committee dated January 6 1992 speaks of the endowment Uearning
approximately six percent a year that is turned over to the Majestic Theatre
Management Inc for operations and maintenance of the Theatre as per our

agreement Based on this information it would appear that the Council s

intent at the time it entered into agreement with MTM was to ultimately
provide an annual payment for the operation and maintenance of Majestic
Theatre of approximately 48 000 6 of 800 000

Majestic Theatre Management therefore requests that a renewal of our current

contract for management of the Majestic Theatre include a provision for an

annual payment of 48 000



CONTRACT FOR MANAGEMENT OPERATION AND MAINTENANCE OF
THE MAJESTIC THEATRE

This agreement is entered into this 6th day of June 2006 by and between the City of Corvallis a

municipal corporation ofthe State ofOregon hereinafter referred to as CITY and Majestic Theatre
Management Inc a not for profit corporation of the State of Oregon hereinafter referred to as

MTM and jointly referred to as PARTIES or individually as a PARTY

WITNESSETH

WHEREAS CITY owns and operates atheatre known as the Majestic Theatre hereinafter referred
to as Majestic which is located at 115 SW 2nd St Corvallis Oregon and

WHEREAS CITY has determined it is in CITY s best interest that an entity experienced and
qualified in the management operation and maintenance of a community theater continue to

manage operate and maintain Majestic and

WHEREAS MTM has successfully managed Majestic since August 1991 under a previous
agreement and

WHEREAS CITY determined MTM is qualified and capable of providing the services required by
CITY

NOW THEREFORE in consideration of the premises promises terms and conditions herein set
forth the PARTIES agree as follows

1 Description of Majestic Majestic is described as follows The Majestic Theatre located
at115 SW Second Street Corvallis Oregon

2 Management and Operation MTM shall manage and operate Majestic as follows
2 1 Operate Majestic in accordance with all provisions of this contract for the convenience of

the public
2 2 Support education training in the performing arts and theatrical crafts and assist individuals

and organizations to bring performances to the public
2 3 Use MTM s best efforts to secure maintain and develop full utilization of Majestic and to

foster a positive public image for Majestic
24 Establish operational policies including but not limited to user rates which balance low cost

access and self sufficiency The policies shall also reflect aservice orientation that fosters
community use and enjoyment

2 5 Encourage free artistic expression by permitting groups and organizations use ofthe facility
without discrimination in a fair and equitable manner and by allowing events which appeal
to a broad audience and are free from censorship

2 6 Develop an effective outreach program to support Majestic through alliances with
community organizations and a strong network of volunteers

2 7 Manage the finances of Majestic in a prudent manner so as to minimize using any CITY
General Fund money for theater operations routine building maintenance or maintenance
of items within MTM s responsibility as specified within this contract

2 8 Obtain all federal state and local permits licenses and authorizations necessary for the
management and operation ofthis agreement CITY shall cooperate with MTM in obtaining
any such permits licenses and authorizations

2 9 Provide security to prevent unauthoriz d entry to Majestic
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2 10 Provide public access to information about Majestic including listing Majestic s phone
number in the local phone book and

2 11 Furnish at MTM s own expense such business equipment materials and supplies
necessary for the proper operation of Majestic

3 Exclusive Use CITY does hereby grant to MTM exclusive license to use Majestic and
CITY owned equipment therein for the term of this agreement or as such term may be
extended in accordance with the provisions ofthis agreement and further CITY promises
not to grant to any other person any right to use Majestic for such period or periods or take
any action not in accordance with this agreementwhich would inhibitMTM s rights pursuant
to this agreement unless mandated by an authority of competent jurisdiction except as

provided in Section 20 Item 20 1
4 Title to Majestic It is the intention of the PARTIES that legal title to Majestic and

equipment and facilities made available by CITY to MTM for MTM s use shall remain vested
in the CITY and that no interest of MTM in real or personal property shall be created by this
contract It is understood and agreed by the PARTIES that this contract does not create
a lessor lessee relationship between the PARTIES This agreement is a license to use

Majestic under the terms and conditions specified in this agreement Any rights granted to
MTM by this contract shall not be construed to imply any authority privilege or right to

operate or engage in any business or activity other than as specifically provided in this
contract

5 Utilities CITY shall provide water sewer storm drainage and pay all Transportation
Maintenance Fees MTM shall pay for all other utilities

6 Insurance
6 1 MTM shall procure and prepay the premiums on the following types of insurance in the

amounts as hereinafter set forth
6 1 1 Workers Compensation MTM shall carry workers compensation and occupational

diseases insurance as authorized by the statutes of the State of Oregon from a company
or agency authorized to do business in the State of Oregon and with a company which
meets with the reasonable approval of the CITY

6 1 2 General Liability MTM shall at its own expense purchase and maintain a General Liability
policy during the term of this contract and any renewal thereof The insuring agreement
shall be as broad as a Commercial General Liability Occurrence Form ISO GG 0001
providing limits of not less than 500 000 per occurrence for bodily injury personal injury
and property damage with an annual aggregate not less than 1 000 000

6 1 2 1 This policy shall name the CITY its officials employees and agents as Additional
Insured Owner against any liability arising out of MTMs use occupancy or

maintenance of the Premises
6 12 2 Each insurance endorsement shall state that coverage shall not be suspended

voided or canceled by either PARTY reduced in coverage or in material limits
except after thirty 30 days prior written notice by certified mail return receipt
requested has been given to CITY

6 1 2 3 MTM shall furnish acceptable insurance certificates to CITY with original
endorsements for each insurance policy signed by a person authorized by that
insurer to bind coverage on its behalf Certificates will be received and approved
by CITY prior to the effective date of the contract The certificate shall specify the
CITY and its officers agents employees and volunteers are Additional Insured
Owner Insuring companies or entities are subject to CITY acceptance MTM shall
be financially responsible for all pertinent deductibles self insured retention and or

self insurance All such deductibles retention or self insurance must be declared
to and approved by CITY In addition policies must not specifically exclude
coverage for sexual abuse and molestation If sexual abuse and molestation
coverage is excluded under MTM s Commercial General Liability coverage
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evidence of separate sexual abuse and molestation coverage and the limits of that
coverage must be shown in the form of an insurance certificate and be provided to
the CITY prior to the execution of any agreement

6 1 24 Fidelity Bond MTM shall obtain a fidelity bond in an amount no less than 35 000
6 1 2 5 Payment and Performance Bonds MTM shall obtain payment and performance

bonding for its construction contractors when it conducts construction work at
Majestic assuring prompt payment to contractors and review for proper
performance and completion of the work with and from a surety company
authorized to do business in the State of Oregon and in the form and substance as

approved by City
6 1 2 6 Waiver of Subrogation Neither CITY or MTM shall be liable to the other or to any

insurance company by way of subrogation or otherwise insuring other PARTY for
any loss or damage to any building structure or other tangible property or any
resulting loss of income or extra expense even though such loss or damage might
have been caused by the negligence ofsuch party its officers directors employees
or agents if any such loss or damage is covered by insurance benefitting the
PARTY suffering such loss or damage or was required to be covered by insurance
pursuant to this Contract

6 1 3 In the event any insurance policy required herein shall be canceled or altered or materially
changed without the approval of CITY MTM shall immediately obtain substitute insurance
coverage satisfactory to CITY

6 14 CITY shall include Majestic building under the CITY s property and general liability policies
In the event that Majestic is damaged and the loss is declared to be less than 50 percent
of the insured value of Majestic CITY shall restore the building to the extent possible
utilizing insurance proceeds

6 1 5 MTM shall insure all equipment and furnishings not owned by CITY which are housed inthe
facility CITY insurance shall cover CITY owned equipment housed in the facility MTM
shall maintain a list of MTM owned equipment and provide this in the MTM s annual report
CITY owned equipment or furnishings shall be marked with a CITY asset tag or other
appropriate marking based upon the value of the item

6 1 6 Any subcontractor hired by MTM to perform any permanent alterations or improvements to
Majestic must adhere to CITY s requirements regarding indemnification and insurance prior
to the commencement of any such work

6 1 7 MTM shall not be responsible for removal of asbestos if found to be present on the ground
floor in areas now used by the public as of June 30 1991

7 Indemnification MTM shall indemnify and hold harmless CITY its present and future
officials employees and agents from and against any and all liabilities penalties fines
forfeitures demands claims causes of action suits and costs and expenses incidental
thereto including cost of defense settlement and reasonable attorney s fees which any
or all of them may hereafter suffer incur be responsible for or payout as a result of bodily
injuries including death to any person damage including loss of use to any property
public or private or any violation or alleged violation of statutes ordinance orders rules

or regulations of any governmental entity or agency directly or indirectly caused by or

arising out of the management operation or maintenance of Majestic by MTM and out of
any act or omission of MTM its employees or subcontractors in the performance of this
agreement and for the performance of and payment under any contracts entered into by
MTM Insurance coverage and requirements herein constitute the minimum requirements
and said requirements shall in no way lessen or limit the liability of MTM hereunder
Notwithstanding anything herein to the contrary MTM its present and authorized assigns
shall have no responsibility or liability with respect to or arising out of any act omission or

operation ofany person or entity in any way relating to Majestic prior to the commencement
of the term of the original agreement between MTM and CITY dated July 15 1991
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8 Term of Agreement The original term of this agreement shall be for that period
commencing immediately after this contract has been fully executed by the PARTIES and
ending June 30 2007

8 1 Following the end of the term of this agreement CITY and MTM may agree to extend this
agreement for an additional three year term by mutual consent MTM shall notify CITY on

or before March 31 2007 as to whether MTM wishes to extend this agreement CITY will
not unreasonably withhold exercising the option if all the terms and conditions of this
Agreement have been met

8 2 CITY and MTM realize the successful operation and financial health of the theater requires
that rentals be booked in advance This may require booking past the expiration date of
this agreement It is therefore agreed that in the event this agreement expires or is
terminated by CITY under the agreement s provisions CITY or any organization operating
the theater after the expiration or termination of this agreement shall honor rentals up to
nine months past the date ofexpiration or termination Any fees collected by MTM prior to
the expiration or termination of the agreement for bookings between the date of expiration
or termination and one year past said date shall be remitted to CITY

9 Annual Report An annual report for the preceding fiscal year shall be submitted to CITY
by MTM no later than February 1 of each year The report shall include but is not limited
to the following

9 1 MTM s Activities
9 1 1 to maintain and enhance the building and its equipment
9 1 2 to optimize the utilization of the facilities
9 1 3 to manage the finances of the Majestic Theatre in a prudent manner so as to minimize

using any CITY s General Fund money for theater operations and routine building
maintenance

9 2 Income statement and balance sheet induding any earnings from trust funds
9 3 Summary of accomplishments
94 Goals and expectations for the coming year

9 5 Budget for the coming fiscal year showing all expected revenue and expenses
9 6 Use of facility including number of permits estimated attendance etc
9 7 A facility maintenance plan for the coming year
9 8 A financial review completed at MTM s expense The review shall be completed by an

outside third party at least once every three 3 years beginning in 1996 This information
shall be supplied toCITY within two weeks of itscompletion with an indication in the annual
report as to the status of the review

9 9 Proof of CITY owned equipment personal property and improvements other than
permanent buildings or fixtures

10 Termination Notwithstanding any other provision of this agreement to the contrary this
agreementmay be terminated as follows

10 1 The PARTIES by mutual written agreement may terminate this agreement at any time
10 2 Except as otherwise provided either PARTY may terminate this agreement in the event of

a material breach of the contract by the other PARTY In the event of a breach by either
PARTY the other PARTY shall give the breC ching PARTY thirty 30 calendar days after
written notice to remedy the breach except as provided in 10 3 below in the case of MTM s

failure to maintain a current insurance policy for the MTM s use of the building
10 3 CITY may terminate this agreement immediately upon MTM s failure to have in force any

insurance required by this contract CITY may provide MTM with two 2 days notice to
secure replacement insurance but Majestic shall not be used occupied or maintained for
anyreason whatsoever so long as MTM s required insurance protection is not in force

104 In the event of the dissolution of the corporation Majestic Theatre Management Inc then
MTM s rights under this agreement shall immediately cease and terminate
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10 5 Notwithstanding any other provision of this contract to the contrary CITY may upon
declaring MTM in default as provided below terminate the whole or any part of the
agreement by written notice to MTM advising of the date of termination which shall be not
less than 15 days after date of notice

10 6 MTM may terminate this agreement in the event CITY imposes any fee tax assessment
levy or other charge against MTM against admissions or against Majestic or the operation
thereof or directly or indirectly increases the cost to users of Majestic upon not less than
thirty 30 days written notice to the CITY

11 Default
11 1 MTMmay be declared in default by CITY if
11 1 1 MTM shall vacate desert or abandon Majestic or shall permit Majestic to remain vacated

deserted or abandoned for a period of seven 7 days or
11 1 2 MTM shall fail to keep Majestic in asafe sanitary and sightly condition and in good repair

or shall permit Majestic to remain in such condition for a period of fourteen 14 days or
more except in those instances where CITY is required to make repairs or

11 1 3 MTM shall default in the payment of taxes payable by MTM under the agreement or

11 14 MTM shall fail to comply with any of the statutes ordinances rules orders regulations or

requirements of the federal state and city government or

11 1 5 MTM becomes insolvent or

11 1 6 A voluntary or involuntary petition in bankruptcy is filed by or against MTM or
11 1 7 A receiver is appointed to take charge of MTM s affairs
11 2 In such event or events of default as set forth above whether the agreement shall be

terminated or not MTM agrees to surrender to CITY possession of Majestic immediately
without notice and CITY may remove MTM or any other person who may be occupying
Majestic or any part of it without resort to courts for an Order sanctioning such action

12 Surrender Upon the expiration of the original term or terms as extended by the
PARTIES MTM shall surrender to CITY Majestic in as good order and condition as the
same now are usual wear tear and damages by the elements excepted and without
notice of termination

13 Majestic Theatre Trust Other Funds
13 1 Subject to annual budgetary appropriations CITY shall budget sufficient authority to turn

over to MTM all interest earnings accrued to the Majestic Theatre Endowment in the
preceding fiscal year CITY shall make full and complete payment of interest earnings to
MTM by September 15 of each year MTM shall use the interest earnings to carry out

obligations provided for under this Contract
13 2 CITY shall invest the principal in the Majestic Theatre Endowment as part of CITY s pooled

investments in compliance with the City Investment Policy The Investment Policy is
updated annually and reviewed by the tnvestment Council

13 3 CITY agrees to pay MTM the sum of 15 000 to be applied to the cost of the prograrns and
operations as described in Section 2 In the event that funds cease to exist either because
of fiscal constraints or City Council action and or replacement funding is not available
through Federal or State Agencies it is understood that CITY will use no other monies
without specific City Council authorization

134 Stars and Chairs MTM shall be responsible for the installation and maintenance ofthe star
and chair programs The proceeds collected from the sale of stars and the endowment of
chairs shall be collected and used by MTM for operations and the maintenance and
installation of stars and chairs

13 5 In the event CITY elects to terminate the agreement upon such termination MTM shall turn
over to CITY

13 5 1 Any receipts fees or charges collected for use ofthe facility after the date of the termination
notice and
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13 5 2 The unexpended balance as of the date of the termination notice of any funds provided
to MTM as a result of this agreement The formula for determining the amount to be
returned to CITY is that proportion of the total operating budget funded and paid by the
CITY applied to total revenues received for the year to date at the time oftermination For
the purpose of this section MTM s budget cycle of January through December shall be
used Example If CITY s funding is 20 000 of a total MTM revenue budget of 250 000
CITY s proportion of funding is 8 If the agreement were terminated on September 30 9
months into fylTM s fiscal year and the total revenue received was 180 000 CITY s share
would be 8 ofthis amount or 14400 MTM would need to return to CITY the difference
between 20 000 and 14400 which equals 5 600

14 Inspection
14 1 Any governmental agency which has lawful jurisdiction over Majestic or the operations at

Majestic including CITY may make inspections of Majestic and its operations at any time
that Majestic is open or at any other time or times which may be reasonable for such
inspections provided however that such inspections shall be made only by authorized
personnel of such authorities or of CITY Such inspections shall not interfere with the
orderly operation of Majestic by MTM

14 2 The books and records of MTM pertaining to operations and maintenance of Majestic shall
be available for inspection and audit by CITY at the expense of CITY during reasonable
business hours

14 3 An annual inspection shall be conducted by December 31 of each year by representatives
of MTM and CITY The inspection will be an opportunity for each PARTY to point out areas
of concern Notes of the inspection shall be kept by CITY with a copy forwarded to MTM

15 Fees and Charges
15 1 CITY andMTM recognize understand and expressly agree that there may be a need to

adjust the rates for third party user charges during the term of this agreement It is
expressly understood and agreed that MTM may establish fees or charges for use of
Majestic and that such rates shall be collected by MTM

15 2 MTM shall be responsible for MTM s cost of management and all applicable local state or
federal fees taxes and surcharges

16 Building Maintenance MTM shall be responsible for on going maintenance and repair
of Majestic resulting from their use This shall include but not be limited to preventative
maintenance and repair ofbuilding mechanical systems e g plumbing HVAC electrical
windows interior wall finishes and floor coverings CITY shall be responsible for major
structural support elements including but not limited to foundation exterior and interior
walls roof repairs floors and sub flooring excluding floor coverings and any other items
which if not maintained or repaired would result in long term damage to Majestic In
addition CITY is responsible for the replacement of building mechanical systems such as

plumbing HVAC and electrical In cases where responsibility is unclear both PARTIES will
work together to come to a satisfactory solution

17 Funding Requests If at any time MTM wishes to request funds from CITY other than
the Majestic Theatre Endowment interest such requests must be submitted to the City
Manager prior to October 1 of each year and shall be considered by the Budget
Commission during its annual review of CITY s annual budget and CIP Program All other
requests for which funds are not budgeted shall be made directly to the City Council

18 Capital Improvements
18 1 CITY reserves the right to establish certain conditions for capital improvements as

appropriate MTM may develop preliminary concept plans raise funds and be responsible
for capital improvements to Majestic upon receiving prior written approval from CITY CITY
shall approve all conceptual plans prior to raising funds and obtaining building permits

18 2 Any construction plans shall be provided to CITY for review and inspection
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18 3 All monies held or subsequently received by CITY for capital improvement to Majestic shall
be made available to MTMwhen capital improvements are undertaken and when approved
by the City Council

19 Removal of Fixtures Personal Property Upon the completion of the term of this
agreement as may be extended by option or otherwise MTM is expressly given the right
at any time within ninety 90 days after such termination to enter upon and remove from
the site any equipment personal property or improvements of any kind and nature other
than permanent buildings or fixtures which were purchased or placed upon the site by
MTM but MTM shall not be obligated to so remove any ofthe above Upon the expiration
of said ninety 90 day period any of the above items remaining on the site shall become
the property of CITY

20 Force Majeure The performance of this agreement may be suspended and the
obligations thereunderexcused in the event and during the period that such performance
is prevented by a cause or causes beyond the control of the parties Such causes shall
include acts of God acts of war riot fire explosion accident flood or sabotage or an
unconditional prohibition of the operation of the site by judicial order administrative or

governmental laws regulations rules requirements orders or actions including refusal to
issue cancellation suspension or revocation of any permit license or other authorization
necessary for the management operation or maintenance envisioned by this agreement

20 1 CITY during time of a declared naturalor manmade disaster shall in an emergency have
the right to utilize Majestic without cost CITY will be responsible for any damages caused
by CITY during its use of Majestic and agrees that MTM will not be responsible to third
parties for damages resulting from the CITY s use of Majestic during the emergency

21 Independent Contractor MTM is and shall perform this agreement as an independent
contractor and as such shall have and maintain complete control over all of its employees
subcontractors agents and operations Neither MTM nor anyone employed by it shall
represent act purport to act or be deemed the agent representative subcontractor
employee or officer of CITY

22 Assignment Excepting CITY approved agreements relating to construction at the site
and other agreements made prior to the date ofthis agreement MTM shall not assign the
operations of Majesticwithout the prior consent ofCITY MTM may enter into maintenance
or minor repair contracts for Majestic without prior authorization CITY may in its sole
discretion reject in writing any such subcontract or subcoritractor Services subcontracted
under the agreement shall be specified by written agreement and shall be subject to each
applicable provision of this agreement with appropriate changes in nomenclature in
referring to parties to such subcontract If any subcontractor shall fail to perform the work
undertaken by the subcontractor in a manner satisfactory to CITY its subcontract shall be
immediately terminated by MTM upon written notice from CITY and in event of such
termination MTM shall complete such work by contractor or otherwise Failing such CITY
may prosecute such work to completion and MTM and its sureties shall be liable to CITY
for any costs occasioned CITY thereby Nothing contained in this agreement shall create
any contractual relation between any subcontractor and CITY

22 1 MTM shall give CITY immediate notice in writing of any action or suit filed and prompt
notice of any claim made against MTM by any subcontractor or vendor which may result
in litigation related in any way to this agreement

23 PropertyTaxes The Assessor s Office has determined that under the general terms
and conditions of this Agreement the property will not be subject to property taxes In the
event the property should be subject to a property tax assessment MTM shall either be
responsible for the assessments or CITY may te minate the Agreement to avoid
assessment whichever is most expedient and which relieves CITY from a liability to pay
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taxes MTM is responsible for all other fees charges taxes and surcharges which are

applicable to the operation of MAJESTIC
24 Sale or Exchange of Equipment MTM may from time to time desire to sell or

exchange equipment made available for its use in connection with operation of MAJESTIC
in order to enhance and improve theater operations In such cases MTM shall make a

written request to CITY setting forth the terms of the proposed sale or exchange
documenting that the sale or exchange will return the approximate market value of the
item s sold or exchanged and explaining why the sale or exchange will improve or

enhance operation of MAJESTIC CITY shall review the proposed sale or exchange for
compliance with the requirements of Chapter 1 04 of the Corvallis Municipal Code and to
determine if it would be in the best interest of CITY and shall approve or disapprove the
proposed sale or exchange in writing Upon receipt of written approval from CITY MTM
may proceed with the sale or exchange CITY will promptly execute any documents that
may be required to complete the sale or exchange No equipment shall be jointly owned
by the parties to this agreement A listing of all equipment owned by CITYand MTM shall
be maintained

25 Notices All notices given under this agreement shall be deemed properly served if
delivered in writing personally or sent by certified mail to CITY addressed to the City
Manager 501 S W Madison Avenue PostOfficeBox 1083 Corvallis OR 97339 and to
MTM addressed to President Board of Directors Majestic Theatre Management Inc 115
S W Second Street Corvallis OR 97333 Date of service of notice served by mail shall
be the date on which such notice is deposited in a post office of the United States Post
Office Department

26 Status of MTM It is acknowledged that MTM s status is a non profit corporation MTM
shall notify CITY immediately if its corporate status changes

27 Remedies It is further agreed by and between the PARTIES that the rights and remedies
here created are cumulative and the use ofone remedy shall not be taken to exclude or

waive the right to the use of another
28 Governing Law and Severability This agreement shall be governed by the laws of the

State of Oregon applicable in the case of contracts made and to be performed in Oregon
Any action at law or in equity brought by either CITY or MTM against the other shall be
brought in the Circuit Court of the State of Oregon The provisions of this agreement shall
be deemed to be severable and the invalidity or unenforceability of any provision shall not
affect the validity and enforceability of other provisions hereof The PARTIES to this
contract do not intend to confer on any third party any rights under this contract

28 1 In the event of a conflict between the terms or the conditions of this agreement and those
of any exhibit attached hereto the terms and conditions of this agreement shall take
precedence

29 Attorney Fees In the event of any action to enforce or interpret this contract the
prevailing PARTY shall be entitled to recover from the losing PARTY reasonable attorney
fees incurred in the proceeding as set by the court at trial on appeal or upon review

30 Compliance with Laws Rules and Regulations MTM shall at all times observe and
comply with the provisions ofthe charter ordinances and regulations of CITY and state and
federal laws rules regulations which in any manner limit control or apply to the actions
or operations of MTM its subcontractors or its or their employees agents or servants
engaged upon the work or affecting the materials supplied to or by them under the
agreement Notwithstanding any other term provision or condition herein each and every
term provision and condition herein is subject to the provisions of the Charter of CITY and
the ordinances enacted thereunder CITY represents that it has the authority pursuant to
said Charter to enter into this agreement and that no provision of this agreement to the
knowledge of CITY is in violation of said Charter
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31 Discrimination Prohibited The PARTIES agree not to discriminate on the basis of race
religion color sex marital status family status national origin age mental or physical
disability sexual orientation or source of income in the performance of this contract

32 Time of Essence Time is of the essence in the performance of the provisions of this
agreement

33 Headings The paragraph headings contained herein arefor convenience in reference and
are not intended to define or limit the scope of any provision of this agreement

34 Non Waiver Any waiver by either PARTY of any breach of any term or condition of this
agreement by the other PARTY shall not operate as a waiver ofany subsequent breach of
such term or condition or any other term or condition of this agreement

35 Special Conditions The obligations of CITY and MTM with respect to performance
pursuant to this agreement shall be subject to the fulfillment of the following conditions
within sixty 60 days following the execution of this agreement

35 1 This agreement shall have been authorized by the Corvallis City Council by motion
35 2 CITY shall have transferred to MTM any and all permits and authorities to operate the site

in the current manner

35 3 MTM shall have assured itself to its own satisfaction that CITY holds sufficient right title
and interest in the site to allow MTM to perform pursuant to the terms of this agreement

36 Living Wage
36 1 MTM agrees to comply with Corvallis Municipal Code Chapter 125 establishing and

implementing the Living Wage
36 2 CITY may terminate this agreement at any time if MTM is found to be in violation of the

Living Wage Ordinance and does not correct the violation consistent with Section 1 25 090
of the Corvallis Municipal Code

36 3 MTM agrees to keep payroll records for employees working on the CITY s contract and to
provide those records to CITY if requested in accordance with Section 1 25 070 of the
Corvallis Municipal Code

364 MTM agrees to post the information provided by CITY about the Living Wage in a location
where employees are likely to see the information MTM also agrees to give each
employee working on CITY business information provided by CITY about the Living Wage
MTM will notify CITY if information needs to be provided in a language other than English

37 Terms and Definitions For purposes of this agreement the following is defined
37 1 Interest Earninos Interest earned from the investment of the principal in the Majestic

Theatre Endowment to used exclusively to support the operation and maintenance of
Majestic

37 2 Person Any natural person firm partnership association or corporation
38 Entire Agreement This contract embodies the entire agreement ofthe PARTIES There

are no promises terms conditions or obligations other than those contained herein This
contract shall supersede all prior communications representations or agreements either
oral or written between the parties This contract shall not be modified changed or altered
in any respect except in writing signed by both PARTIES
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IN WITNESS WHEREOF the PARTIES hereto have caused the signatures of their legally
authorized representatives to be affixed hereto on the day and year indicated on the first page of
this agreement

CITY OF CORVALLIS OREGON MAJESTIC THEATRE MANAGEMENT INC

Jon S Nelsori City Manager
Title

By

Title
Approved As To Form

City Attorney

L P RADMIN FILESAgreements and Contracts MaJestic TheatreAgreement 2006 CONTRACT FOR MANAGEMENT wpd
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ATTACHMENT A

TIME LINES

City Payment of Majestic Theatre Endowment Interest Due to September 15 2006
Operator

Annual Inspection of Majestic Theatre Completed December 31 2006

o erator Annual Re ort Due to Cit Februa 1 2007

Operator Notifies Cit of Wish to Extend A reement March 31 2007

A reement Ends June 30 2007
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ATTACHMENT A

MEMORANDUM

May 22 2006

TO Human Services Committee

FROM GaryD Boldizsar d rzZJAC7
17 w c

ChiefofPolice J

SUBJECT CitizenReview Board Community Outreach Process Supplemental to May 9 2006

StaffReport

ISSUE

A staff report to the Human Services Committee HSC wasprepared on May 9 2006 to report on

the community outreach effort addressing a proposed Citizen Review Board One issue with

significant budgetary impact was the consideration of using a Police Auditor model for citizen
review The consensus ofthe stakeholders was that the majority ofthe responses from citizen s

attending focus group meetings was that this option wasnot desirable These details are contained
within the May9 staff report Afterthe May 9 staff report waswritten a final open forum washeld
on May 17 2006 This supplemental staffreport covers the citizen comments collected from that

community forum

BACKGROUND

As part ofthe effort to re engage the community to determine if aCitizen Review Board continued

tobe necessary fourmeetings werescheduled The firstmeeting April 12th was apolice employee
meeting the second April 26th was an open meeting for any interested community member to

attend the third April 29th was a special bi lingual English Spanish meeting specifically for the

Hispanic community to attend and the fourth meeting May 1 7th was asecond openmeeting for any
interested community member to attend At the May 1 7th meeting the following three questions
were asked 1 What are the strengths of the stakeholder recommendations 2 What are the

weaknesses ofthe recommendations 3 What recommendations do you have

DISCUSSION

The May 17 2006 open forum was again facilitated by Joseph Bailey The meeting was attended

by about 20 people who all seemed to be very much engaged in the process to answer the three

questions The following are the comments provided by the meeting attendees
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Strengths ofthe Stakeholder Recommendations

That objective perspectives by CRB members is valued

CRB has authority to state findings and makes recommendations toPD

Transparency ofthe process
An official review advisoryboard

The opportunity for cumulative data that could help impact policy andor procedure
That the CRB was recommended

The ability to hear appeals discrimination issues and all types of complaints received by
police
Automatic review ofracial or discrimination concerns complaints
Could result in higher levels ofawareness in community
Recognition that it is important to surface and deal with complaints make them public
It s good that members need to be knowledgeable and to do apolice ridealong and attend

the citizen academy training
Virtually no money will be spent to have a CRB but will allow for greater transparency
Some of the language in the recommendation was good such as accessible safe and

responSIve
CRB can access information from the police to assist in the process

Weaknesses ofthe Stakeholder Recommendations

Concerned that the stakeholder group has too narrow ofa focus

OSP OSU out ofbounds for CRB

There are restrictions about nothaving anactivist agenda but there are no restrictionsrelated

to economic bias or positional authority
The process may put too much trust in PD and rely upon the police review process
No direct authority to initiate action

Complainant will not be able to address CRB

No clarification ofresponsibilities andpower control This clarification needs to be arrived

at before deciding One power is that they should have the authority to subpoena evidence

Details not clarified and still needworking out

No independent complaint process from the police review process CRB not invested with

power to initiate

No details about the CRB being representative ofthe demographics ofcommunity
May not be the best tactic to keep activists offCRB Activist agenda may be the wrong
word it mightbe better to use awording like pro anti police agendas are not acceptable
No independence ofpolice complaint process for autonomous action

There is no stipulation on a feedback procedure that would send acomplaint to the police for

further investigation
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Recommendations from the Second Open Forum Attendees

Be sure decisions investigation results made by CRB goes to City Council

Report to the public those things that can legally and contractually be released

Be sure that the city staff assigned to CRB reports information from CRB to City Council

The City needs to be careful who staffs it This person is aconfidential exempt personnel
Have anattorney orother legal advisor available to CRB Have the attorney advisorbe apart
oftraining
Need to decide where the CRB physically resides within the City
Clarify whether other complaints will be automatically reviewed by the CRB Other than

racial

What is the protocol if the complaint could be criminal in nature

The council needs to discuss having CRB members with astrong interest group intent

CRB could see and identify issues with existing policy or procedures Then make

recommendations to the police and council

Clarify about press access to CRB sessions

Consider letting the CRB design the details itself

Set a timeline for CRB to work out all the details in the process and then have a sunset

provision for the board

Timeline for citizen s complaint to gothrough the CRB There needs to be discretion for the

CRB to extend the timeline if need be

Having apolice department resource assigned toassist and work with the CRB

The CRB is allowed to operate independently
All CRB members to do a9 1 1 sit along with the dispatchers
Compare the proposed CRB toother community processes e g Portland Don treinvent the

wheel

Have people on the Board who have workedwith the police and understand the work

CRB has subpoena authority There is disagreement on thispoint and some people felt that

it should be the legal system that should have that authority
Include aneducational component that is proactive in outreach about the process This needs

to include the immigrant population particularly creating a safe process for illegal
immigrants
CRB member receive diversity training
Public statements about CRB business are made to the citizens

The CRB has authority for policy review

In conversations during the wrap up session it waspointed out that some ofthe listed strengths and

weaknesses were in opposition to each other The facilitator stated that this is not uncommon in

sessions such as this and he advised that it is important to capture every idea for consideration
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Additionally there was considerable comment that many ofthe specific details on how this CRB

would function were not yet developed Staff explained to the forum attendees that a very short

timeline existed for the basic work to be completed prior to the May 4 2006 Corvallis Budget
Commission Meeting Information onthe Police Auditormodel whichwouldhave had considerable

budgetary impact was needed before that meeting took place Also many of the decisions on the

actual operation ofthe CRB are matters to be discussed by the full City Council

RECOMMENDATION

Staff recommends the establishment ofaCitizenReviewBoard as indicated in the May 9 2006 Staff

Report



URBAN SERVICES COMMITTEE

MINUTES

May 16 2006

Present

George Grosch Acting Chair
Rob Gandara

Staff
Jon Nelson City Manager
Steve Rogers Public Works Director

Emely Day City Manager s Office
Absent

Betty Griffiths excused

Visitors

Robert Wilson

SUMMARY OF DISCUSSION

I Airport Leases Reach Air

Ambulance
Approve the short term and long
term leases for Reach Air

Ambulance at Corvallis Airport
Industrial Park and Corvallis

MUQicipal Airport respectively and
authorize the City Manager to sign
the lease documents

II Other Business

CONTENT OF DISCUSSION

I Airport Leases Reach Air Ambulance Attachment

Public Works Director Rogers explained that Reach Air Ambulance RAA will be a new

operator at Corvallis Municipal Airport CMA providing air ambulance medical service

TheAirport Commission and the Airport Design Review Committee reviewed and approved
the requested RAA long term lease for property west of the main hangar in an area

designated in the Airport Master Plan for corporate hangars RAA will need to have water
and sewer lines extended to the property build a paved parking lot and install a

manufactured house to accommodate flight crews who will be stationed on the site 24
hours per day essentially living on CMA property Crews must live at the facility in order
to provide prompt emergency response The lease in the meeting packet addresses this

facility and a ground lease and will enable RAA to proceed with infrastructure construction

RAA is ready to begin operations immediately but cannot operate out of the manufactured
house which is not ready for installation RAA considered a temporary facility in the gravel
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parking lot behind the main hangar but that site would require permits for connection of

watefand sewer lines

Mr Rogers distributed to the Committee a short term lease for RAA to lease a vacant City
owned building in the Airport Industrial Park AlP east of the railroad tracks and north of

SW Airport Avenue RAA could move into the facility immediately and begin operations
RAA needs a facility ready for occupancy so it can proceed with Federal Aviation

Administration FAA inspections and permits Helicopters could land behind the building
in a large open area

Mr Rogers noted that the Council recently authorized lease of a nearby smaller building
to a maintenance firm RAA would lease the adjacent larger building The proposed short

term lease site would not place RAA s helicopters in conflict with fixed wing aircraft The

FAA is inspecting the proposed short term lease building but has not issued a permit The

FAA issued a permit for the proposed long term lease building

Mr Rogers commented that the short term lease would become effective following the

Council s approval of it June 5th Additionally the short term lease would be month to
month rather than yearly occupancy

In response to City Manger Nelson s inquiry Mr Rogers said RAA believes it can prepare
the long term leased facility for occupancy in two months RAA cannot obtain permits for

infrastructure construction until the lease is approved by the Council potentially June 5th

In response to Councilor Gandara s inquiry Mr Rogers said the proposed short term lease

building was once used as a military medical facility

Mr Rogers requested Committee action regarding both the short term and long term

leases which conform to the City s standard lease provisions In response to further

inquiries he explained that the leases comply with the CMA standards that allow 24 hour

fire and rescue operations The long term lease is based upon the City s leases for

Specialized Aviation Service Operations firms The short term lease involves only the City
owned building The short term lease was suggested just a few days ago preventing staff

from having opportunity to present it to the Airport Commission for review prior to today s

Committee meeting

Corvallis Benton County Economic Development Partnership EDP staff was involved in

developing the short term and long term leases

Councilor Grosch inquired whether the property previously occupied by United Chrome

was ready for occupancy Mr Rogers explained that access problems at the site involve

exposed well heads concrete that cannot be moved and excavating for foundations The

proposed long term lease site is closer to the potential helicopter parking area If RAA

leased the former United Chrome parcel it would have leased a parcel for its building and

another parcel for helicopter parking
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In response to Councilor Grosch s inquiry Mr Rogers said the proposed long term lease
site is within the CMA fencing a separate fence would not surround the RAA parcel The
proposed short term lease site is not fenced this issue is subjectto the FAA s approval

Mr Rogers noted that RAA s helicopters are faster than the LifeFlight helicopters and
reach speeds of 160 miles per hour

Based upon a motion moved and seconded by Councilors Gandara and Grosch

respectively the Committee unanimously recommends that Council approvethe short term
and long term leases for Reach Air Ambulance at Corvallis Airport Industrial Park and
Corvallis Municipal Airport respectively and authorize the City Manager to sign the lease

documents

II Other Business

A The next regular Urban Services Committee meeting is scheduled for June 6 2006

at 4 00 pm in the Madison Avenue Meeting Room

Respectfully submitted

George Grosch Acting Chair

Louie
Highlight

Louie
Highlight

Louie
Highlight
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LAND LEASE AGREEMENT
CORVALLIS AIRPORT IrDUSTPJAL PAPJ

THIS LEASE made this 16th day ofMay 2006 is by and between the City ofCorvallis

an Oregon Municipal Corporation hereinafter referred to as the City and Mediplane Inc dba

REACH AirMedical Service hereinafter referred to as the Lessee

1 PREMISES

The Corvallis Municipal AirportIridustrial Park is owned and managed by the City of

Corvallis and is operated as an Enterprise Fund in that all fees land leases and rent revenues are

retained by the City for the exclusive operation ofthe Airport The City in consideration ofthe

terms covenants and agreements herein contained on the part of the Lessee tobe kept and

performed does hereby lease the Corvallis owned building at 480 SW Airport Avenue and

approximately 25 acres around the building at 480 SW Airport Avenue Corvallis OR 97333

located in the Corvallis Municipal Airport Industrial Park

See attached Exhibit A legal description and Exhibit B site plan

TERM

Ifi
The Les e shil have th ght topossession use and enjoyment ofthe leased property

for a period of 1 J1t b fur1i on May 16 2006 and ending May 31 2007 The lessee shall

have the right to land ahelicopter for proposed service provision until such time as the permanent
facility an be constructed at the Corvallis Airport Thereafter the term of this lease may be

extended by mutual approval of both parties in no less thanJ2 month periods potentially upto
two 2 ten 10 year periods Lessee shall notify the City at least sixty 60 days prior to the

termination date ofthis lease of its intent to exercise this option The City shall not withhold its

approval for the extension unreasonably Good reasons for the City towithhold its approval
would include but not be limited to failure ofLessee toprovide insurance failure ofLessee to

make timely payment ofrent or City s determination ofabetter use ofthe property At the end

ofany ten 10 year extension period City and Lessee shall negotiate anew lease agreement

2

3 RENT
A Rental Rate Lessee shall pay in advance a monthly rent payment by the first day of

each month beginning June 1 2006 and continue on the first day ofeach month

thereafter during the term ofthis lease The first payment shall include the amount

from May 16 2Q06 to May 31 2006 at a rate of 15 19 per day for 16 days totaling
243 11 The rate for the above described building shall be determined as follows

FOR BUILDING 9 00 per square foot per year x 550 square feet 412 50 month

and 4 950 00 as an annual base rent

FOR LAND The rate for the above described land shall be 0 075 per square foot x

6 932 square feet 519 90 as an annual base rent or 43 33 per month through
March 31 2006

TOTAL The combined annual total is 5469 90 or 455 83 per month for 12

months

Rental payments are made payable to the City of Corvallis and are tobe delivered in person or

mailedto the City at the address given in Section 21 ofthis lease

Industrial Land Lease City REACH Air Medical Service 1
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B Rental Rate Adiustment The rental rate shall be adjusted annually utilizing the

January through December U S City Average Consumer Price Index with adjustments made

July 1 following the publication ofthe annual index commencing July 2006 should this

agreement be extended for an additional year The City shall give written notice to Lessee at

least thirty 30 days in advance of the armual adjustment date

C Land Rental Rate Adiustment Not withstanding 3B above at each 5 year lease

anniversary date the landlease rate will be adjusted based 011 10 of the appraisal market value

ofthe parcel

D Extended Term Ifthis lease is extended as provided in Section 2 ofthis lease the

rate shall be adjusted annually on the basis described in Section 3 B above

4 USE OF THE PROPERTY

A Permitted Use The property shall be used for any legal purpose permitted by
applicable zoning laws regulations and restrictions

B Conformance with Laws Lessee shall conform to all applicable laws and regulations
municipal state and federal affecting the premises and the use thereof Lessee also agrees to

comply with all City Airport Industrial Park Master Plans as adopted by City Council

C Nuisance Lessee shall not use or permit the use or occupancy ofthe property for any

illegal or immoral purposes as defmed by City ofCorvallis Municipal Code Chapter 5 or

commit or permit anything which may constitute amenace or hazard to the safety ofpers ms

using the property or which would tend to create anuisance or that interferes with the safe

operation of aircraftusing the Corvallis Airport

D Hazardous Materials Lessee shall not store or handle on the premises or discharge
onto the property any hazardous wastes or toxic substances as defmed in the Comprehensive
Environmental Response Compensation and Liability Act of 1980 42 U S C SS 9601 to 9675
and as further defmed by state law and the City s Sewer Regulations Municipal Code Chapter
4 03 as amended except upon prior written notification to the City and in strict compliance with

rules and regulations ofthe United States and the State of Oregon and in conformance with the

provisions ofthis lease Any violation ofthis section may at the City s option cause this lease to

be immediately terminated in accordance with the provisions of Section 18 of this lease

Prior to beginning operations Lessee shall allow the City to inspect the premises and

approve its processes for storing and handling Hazardous Materials Lessee shall at all times

operate in accordance with City approved procedures and shall maintain strict compliance with

all federal state and local laws ordinances rules and regulations regarding Hazardous

Materials Any violation of this section shall be grounds for termination ofthIS lease as provided
in Section 18 unless within ten 10 days ofnotification Lessee cures the violation or if the

violation is of such anature that it cannot be remedied within ten 10 days Lessee provides to

City within 10 days satisfactory assurances including fmancial assurances that Lessee can and

will correct the violation and thereafter Lessee proceeds with reasonable diligence todo so If

the violation is caused by adischarge ofahazardous or toxic material or substance the City shall

Industrial Land Lease City Illuminant Technologies 2
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have the right at its option to immediately take any action reasonably necessary tohalt or

remedy the discharge at Lessee s sole expense

E Roads Lessee shall be entitled to reasonable use for its purposes ofthe roads now

existing and serving the leased property The City may locate and relocate roads as desirable to

improve the Corvallis Municipal Airport and Industrial Park so long as reasonable and adjacent
access is provided toLessee on a continual basis Lessee will agree to install ahalf street

improvement along the leased frontage ofthe leased premises to City standards as detailed in the

Transportation Plan The halfstreet improvement may include paving curb gutter drainage
park strip landscaping and sidewalks

F Infrastructure Improvements Lessee hereby irrevocably agrees to financially
participate in the future improvements for public water wastewater storm drainage and

transportation consistent with the South Corvallis Area Refinement Plan and Airport and

Industrial Park Master Plans It is understood by Lessee that

1 The cost ofthe improvements shall be born by the benefited property in accordance

with state law the Charter ofthe City ofCorvallis and its ordinances and policies

2 The City in its sole discretion may initiate the construction ofall or part ofthe local

improvements required or may join all or part ofLessees property with other property
when creating a local improvement district

3 Lessee and Lessee s heirs assigns and successors in interest in the property shall be

bound by this document which will run with the property and will be recordedby the City
in the deed records of Benton County

4 Lessee declares thatthe public improvements herein sought will directly benefit the

described property

5 Lessee shall not challenge the formation ofa local improvement district and

assessmen ofLessee s leased property by City and in any proceedings therein will

acknowledge this declaration if requested to do so by City

6 In construing this section ofthe agreement singular words include the plural

5 WATER SEWER AND DRAINAGE SYSTEMS

A Water Drainage and Domestic Waste The City agrees to provide the use and

benefits of the public water sewer and drainage systems as theynow exist or maybe later

modified Conditions for the use ofthese systems shall bethe same as the conditions and

regulations applying within the corporate limits ofthe City of Corvallis including any

assessments or charges for any expansion or intensification ofLessee s use of the property

B Utility Bills Water sewer and drainage charges shall be paid by the Lessee in

addition to the basic monthly rental and at the same rates applicable within the corporate limits of

the City of Corvallis The Lessee shall promptly pay all water sewer and drainage charges and

all other utility charges for the premises as they come due

Industrial Land Lease CityREACH Air Medical Service 3
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C Prohibited Discharges Discharge ofindustrial waste as that term is defined in the

Sewer Use Ordinance Ord 83 3 as amended into the sanitary sewer system drainage system
surface ponds or ditches or elsewhere is specifically prohibited except as permitted by avalid

Industrial Wastewater Discharge Permit in strict accordance with the Sewer Use Ordinance and

applicable state and federal laws Violation of any provision contained in Sections 27 through
39E ofOrd 83 3 as amended as presently constituted or as amended hereafter may cause this

lease tobe immediately teIminated in accordance with the provisions of Section 18 of this lease

D Sewer Discharge Form As acondition of entering into this lease the Lessee shall

submit to the City a completed signed Sewer Discharge Form in accordance with the industrial

waste provisions ofthe Sewer Use Ordinance Ord 83 3 as amended The survey shall be

submitted tothe City at the time that this lease is signed

E Discharge Response Procedures rn the eventof any discharge or spill ofnoxious or

hazardous material into the environment sewer system or drainage system Lessee shall

immediately notify the Oregon Department ofEnvironmental Quality and the City The City and

any appropriate state or federal agency shall have the right to inspect the premises immediately to

determine if the discharge or spill constitutes a violation of any local state or federal laws rules

or regulations Ifaviolation exists the City shall notify the Lessee of the specific violations and

Lessee shall immediately cease all activities and use of the property until the violations are

remedied all at the Lessee s sole cost and expense and without expense whatsoever to the City

F South Corvallis Drainage Master Plan Lessee hereby agrees to comply with the

requirements ofthe South Corvallis Drainage Master Plan approved by the City Council

during February 1997 Future improvements within the Industrial Park in compliance with the

approved drainage plan may include parcel assessments or charges Conditions and regulations
for any assessment or charges shall be similar to those conditions or regulations applying within

the corporate limits ofthe City ofCorvallis

6 DEVELOPMENT STANDARDS

This agreement is made subject to the terms and conditions as referenced in the Airport
Master Plan and in Chapter XIV Development and Building Standards ofthe Airport Handbook

In addition compliance with all Corvallis development regulations is required relative to the

City s Land Development Code LDC Where not otherwise specified by the Airport
Handbook the County s zoning provisions shall apply Enforcement ofdevelopment provisions
is the responsibility ofthe City s Development Services Department and where specified by the

Corvallis Airport Master Plan the Airport Industrial Park Master Plan and the Airport Design
Review Committee

7 ALTERATIONS AND IMPROVEMENTS

A Right to Construct The Lessee at its own expense may construct structural

improvements on the leased property subject toLessee s compliance with all applicable City
county and state laws and regulations and issuance ofnecessary building permits

B Ownership ofImprovements Any buildings constructed by the Lessee on the leased

property during the term ofthis lease shall belong to the Lessee and may be removed by the

Industrial Land Lease CityIlluminant Technologies 4
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Lessee atwill Lessee shall have the right to enter the premises during the thirty day period
following termination ofthis lease to remove any of its property including buildings or other

improvements on the leased premises If after thirty days after termination ofthe lease anyof

said property remains on the premises the City may retain the property or at its option remove

the property at the Lessee s expense The half street improvements along the property frontage
including paving curb gutter drainage park strip landscaping and sidewalks will belong to City
upon acceptance by the City

8 ENTRY ON PROPERTY

A Right to Inspect The City shall have the right to enter the property at anyreasonable

time or times to examine the condition of the premises or Lessee s compliance with the terms of

this lease

B Access The City retains the right to enter the leasedpremises at any reasonable time

or times to repair or modify City buildings andor utilities located upon the propertY or to

conduct repairs or other work on the property provided such repairs or modifications shall be

scheduled with Lessee to minimize any disruption to Lessee s business operations

9 ASSIGNMENT AND SUBLETTING

The Lessee shall not assign or sublease this lease without the prior written consent of the

City provided however that the City shall not unreasonably withhold such consent Lessee

shall have the right to sublet space within any building it may construct on the leased premises to

others subject to the following conditions

1 No sublease shall relieve Lessee from primary liability for any ofits obligations under

this lease and Lessee shall continue to remain primarily liable for payment ofrent and for

performance and observance ofits other obligations and agreements under this lease

2 Every sublease shall require the sublessee to comply with and observe all obligations
ofthe Lessee under this lease with the exception of the obligation topay rent to the City

The sale ofany building s constructed on the leased premises during the term ofthis

agreement will require anew land lease agreement between the City and the purchaser upon the

same terms rent schedule and conditions in this agreement This policy is intended to maintain

and continue the City s interest assigning responsibility for environmental protection and cleanup
within the Airport Industrial Park

10 LIENS

TheLessee shall promptly pay for any material and labor used to improve the leased

property and shall keep the leased property free of any liens or encumbrances

11 TAXES

Industrial Land Lease CityIlluminant Technologies 5
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The Lessee shall promptly pay all personal property taxes leviedupon the leased

premises during the tax year that they become due Lessee shall not permit a lien for other than

the current year s taxes to be placed on the leased property

12 INSURANCE

A Coverage Requirements The Lessee shall purchase and maintain general liability
insurance that provides at least premises and operations coverage The limit of liability shall be

no less than the amounts specified in the Oregon Tort Claims Act ORS 30260 to 30 300 as

presently constituted or hereafter ameJded As ofthe date ofthis lease those amounts are

50 000 for damage to property 100 000 for injury to aperson plus special damages up to an

additional 100 000 and 500 000 for any number of claims arising from a single accident or

occurrence In addition if the insurance policy contains an annual aggregate limit the aggregate
shall not be less than 1 000 000 The policy shall name the City of Corvallis its officers agents
and employees as an additional insured

B Certificate ofInsurance At the time that this lease is signed the Lessee shall provide
to the City acertificate of insurance complying with the requirements of this section and

indicating that insurer will provide the City with 30 days notice prior tocancellation A current

certificate shall be maintained at all times during the term ofthis 1ease

13 HOLD HARMLESS

A General The Lessee shall at all times indemnify protect defend and hold the City of

Corvallis its officers agents invitees and employees harmless from any claims demands losses

actions or expenses including attorney s fees to which the City may be subject by reason of any

property damage or personal injury arising or alleged to ari e from the acts or omissions ofthe

Lessee its agents or its employees or in connection with the use occupancy or condition of the

property Likewise the City shall at all times indemnify protect defend and hold Lessee its

officers agents assignees invitees and employees harmless from any claims demands actions

or expenses includingattomey s fees to which Lessee may be subject by reason of anyproperty
damage or personal injury arising or alleged to arise from the actions or omissions of or entry
onto the leased premises by the City its officers agents invitees or employees or in connection

with the repair maintenance modificationor other work the City may undertake that in any way

relates to or affects the leased premises including without limitation the work repair and

modification provided for under Section 8B ofthis lease

B Environmental Protection The Lessee shall be liable for and shall hold the City
harmless from all costs fmes assessments and other liabilities arising from Lessee s use ofthe

premises during this and all prior leases for this site resulting in the need for environmental
cleanup under state or federal environmental protection and liability laws including but not

limited to costs of investigation remedial and removal actions and post cleanup monitoring
arising under the Comprehensive Environmental Response Compensation and Liability Act of

1980 42US C 99 9601 to 9675 as presently constituted or hereafter amended

City shall defend and hold the Lessee harmless from all costs expenses fmes

assessments attorney s or other fees and other liabilities arising from the use of the premises by
any persons or entities prior to the execution ofthis lease except for any contamination caused

Industrial Land Lease City Illuminant Technologies 6
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by the Lessee during the initial term ofthis lease or anyprior leases as aresult ofthe Lessee s

activities resulting in the need for environmental clean up under City State Federal

environmental protection and liability laws including but not limited to costs of investigation
remedial and removal actions and post clean up monitoring including but not limited to liability
arising under the Comprehensive Environmental Response Compensation and Liability Act of

1980 42 U S C SS 9601 to 9674 as presently constituted or hereafter amended

14 NONDISCRIMINATION

The Lessee agrees that no person shall be excluded from participation i the use ofthe

premises on the basis ofrace color creed religion sex sexual orientation age physical or

mental disability source of income or national origin or shall otherwise be subjected to

discrimination in the use of the premises and performance ofthis contract

15 CONDITIONS ON PROPERTY BY THE UNITED STATES OF AMERICA

This agreement is made subject to the terms and conditions and restrictions oftransfer

recorded in Book 121 Page 40 and Book 125 Page 239 deed records of Benton County

Oregon as modified by the Instrument of Release recorded in Book 182 Page 238 ofsaid deed

records

F

16 WAIVER OF BREACH

A waiver by the City of abreach of any term covenant or condition ofthis lease by the

Lessee shall not operate as awaiver ofany subsequent breach of the same or any other term

covenant or condition ofthelease

17 DEFAULT

A Declaration ofDefault Except as otherwise provided in this lease the City shall have

the right to declare this lease terminated and to enter the property and take possession upon either

of the following events

1 Rent and Other Payments Ifthe monthly rent or any other payment obligation
provided hereunder to the City including but not limited to property taxes and utility
bills remains unpaid for aperiod of siXty 60 days after it is due un protested and

payable if not corrected after ten 10 days written notice by the City to Lessee or

2 Other Obligations If any other default is made in this lease and is not corrected after

thirty 30 days written notice to the Lessee Where the default is of such nature that it

caruiot reasonably be remedied within the thirty 30 day period the Lessee shall not be

deemed in default if the Lessee proceeds with reasonable diligence and good faith to

effect correction ofthe default

B Court Action It is understood that either party shall have the right to institute any

proceeding at law or in equity against the other party for violating or threatening to violate any

provision ofthis lease Proceedings may be initiated against the violating party for arestraining

Industrial Land Lease CityIlluminant Technologies 7
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injunction or for damages or for both In no case shall awaiver by either party ofthe right to seek

relief under this provision constitute awaiver of any other or further violation

18 TERMINATION

A Immediate Termination Where a specific violation ofthis lease gives the City the

option to terminate this lease immediately this lease shall be terminated upon written

notification to the Lessee

B Termination Upon 30 Davs Default In the event ofanyother default under Section

17 ofthis lease the lease may be terminated at the option of the City upon written notification to

the Lessee as provided herein

C SurrendetUpon Termination Upon termination or the expiration ofthe term of the

lease the Lessee will quit and surrender the property to the City in as good order and condition

as it was at the time the Lessee fIrst entered and took possession ofthe property under this or a

prior lease usual wear and damage by the elements excepted

D Restoration ofProperty Upon termination or expiration of this lease or Lessee s

vacating the premises for any reason the Lessee shall at its own expense remove and properly
dispose of all tanks structures and other facilities containing waste products toxic hazardous

or otherwise which exist on the leased property or beneath its surface and did not pre exist the

commencement ofthis lease Lessee shall comply with all applicable state and federal

requirements regarding the safe removal and proper disposal ofsaid facilities containing waste

products Ifthe Lessee fails to comply or does not fully complywith this requirement the Lessee

agrees that the City may cause the waste products and facilities to be removed and properly
disposed of and further Lessee agrees to pay the cost thereofwith interest at the legal rate from

the date of expenditure

E Holding Over No holding overupon expiration ofthis lease shall be construed as a

renewal thereof Any holding over by the Lessee after the expiration ofthe term ofthis lease or

y extension thereof shall be as a tenant from month to month only and not otherwise and the

exercise ofrights provided under Section 7B shall not be deemed aholding over

19 RECORDING FEES

The lease will be recorded with the Benton County Assessor s Office and the Lessee

shall be responsible for paying all associated fees

20 ATTORNEY FEES

Ifany suit or action is instituted in connection with any controversy arising out ofthis

lease the prevailing party shall be entitled to recover in addition to damages and costs such sum

as the trial court or appellate court as the case may be may adjudge reasonable as attorney fees

Industrial Land Lease CityIlluminant Technologies 8
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21 NOTICE

When any notice or anything in writing is required or permitted to be given under this

lease the notice shall be deemed given when actually delivered or 48 hours after deposited in

United States mail with proper postage affIxed directed to the following address

City

City ofCorvallis

Public Works Department
Attention Airport Manager
P O Box 1083

1245 NE 3rd St

Corvallis Oregon 97339 1083

Lessee

REACH AirMedical Service

fSI fJilT1tPAJ tf3Ul Airtl Ze
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516 2006

IN WITNESS WHEREOF the parties hereto have executed this lease the date and year fIrst

written above

CITY OF CORVALLIS OREGON

By
City Manager

Approved As to Form

City Attorney

Industrial Land Lease City Illuminant Technologies

By

flI Jt feorrJ vri

0510f 6
Date

By

Title

Date
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Lease Parcel

Exhibit A

A Parcel ofLand Located in the South East l 4 ofSection 22 Township l2 South Range 5
West Willamette Meridian Benton County Oregon

Beginning at a 5 8 iron rod on the East line ofthe Southern Pacific Transportation Company s
railroad right ofway a 60 foot right ofway at the intersection ofthe north right ofway of
Airport road CR 25280 a 60 foot right ofway said iron rod being North 00 05 East a
distance of l20549 feet and 2 609 feet East from the Southeast comerofthe Alfred Rinehart
D LC No 73 Located in Il2S R5W W M Benton County Oregon thence North 89052 00
East a distance of 355 92 feet along the North right ofway of said Airport Road to The True
Point ofBeginning thence North 89052 00 East along said North right of way a distance of
50 24 to a point thence North 00009 59 East a distance of l37 87 to apoint thence North
89054 13 West a distance of50 24 to a point thence South 00009 59 West a distance of 138 08
to the PointofBeginning
containing 6932 square feet more or less
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Memorandum

TO Urban Services Committee

Steve Rogers Public Works DirectorFROM

DATE May 3 2006

SUBJECT REACH Air Medical Services SASO Land Lease

ISSUE

Mediplane Inc dba REACH Air Medical Services an air ambulance service would like to operate out of

Corvallis Airport with an emergency medical helicopter and crew They would like to install a

manufactured home type building in the area just northof the fuel farms to be used as an operations
center

BACKGROUND

Jiin Adams the CEO from REACH Air Medical Services contacted the City in March and said they were

looking for a site to set up a 9 l l response 4 minutys to be airborne helicopter ambulance service at

Corvallis Airport operating 24 hours per day and 7 days per week An initialAirport Design Review

Committee ADRe meeting was setup to review their proposal at the end ofMarch The day before that

meeting the first proposed site the United Chrome facility was found to be umeady for occupancy
Their proposal was postponed until another site could be found On April 28 another ADRC meeting
was held and their new site was found to fit within the Airport Master Plan with only a minor variance

required for the type ofbuilding

DISCUSSION

While the building is a manufactured home new construction Fleetwood Home its use is plamied as an

office and living quarters for the on call air ambulance crew The placement ofthe building would be in

line with the row ofcorporate hangars as depicted in the Master Plan going north from the fuel farm The

FAA was contacted and has no problem with the type of structure due to the intended use The FAA

however recommended a provision be put in the lease to restrict any other use for the building besides

the intended use emergency response duty station The Corvallis Fire Department and City Planning
were also contacted and have no problems with the location or use ofthe building

The AirpOli Commission met on May 2 2006 and unanimously approved forwarding the lease with their

reconTI11endation for approval

REQUESTED ACTION

Staff requests the Urban Services Committee to reCOllli11end the City Council approve the lease and

authorized the City Manager to sign the lease agreement

Review and concur

Attaclnnents



SASO LEASE AGREEMENT
CORVALLIS AIRPORT

THIS LEASE made this day of 2006 is by and between the

City of Corvallis an Oregon municipal corporation hereinafter referred to as the City and

Mediplane Inc dba REACH Air Medical Services hereinafter referred to as the Lessee

1 PREMISES

The Corvallis Municipal Airport is owned and managed by the City of Corvallis and is

operated as an Enterprise Fund in that all fees land lease and rent revenues are retained by
the City for the exclusive operation ofthe Airport The City in consideration of the terms

covenants and agreements contained herein does hereby lease to the Lessee the following
property located at the Corvallis Municipal Airport

See Attached Exhibit A legal Exhibit liB site plan

2 TERM

The Lessee shall have the right to possession use and enjoyment of the leased

property for a period of Thirty 30 years beginning on June 1 2006 and ending May 31 2036

3 RENT

A Rental Rate Lessee shall pay in advance a monthly rent payment by the first day of

each month beginning June 1 2006 and continuing on the first day of each month thereafter

during the term of this lease The monthly rate for the above described land shall be

determined as follows 0 21 per square foot 1 344 as an annual base rate Annual base

rate 12 112 as a monthly rent payment Rental payments are to be made payable to the City
of Corvallis and are to be delivered in person or mailed to the City at the address given in

Section 20 of this lease

B Late Charqes It is hereby agreed that if rent is unpaid after fifteen 15 days
following the due date the Lessee shall pay a late charge of 1 00 per day computed to include

the first day due and continuing until both rent and late charges are fully paid Payments will be

applied first to late charges then to outstanding rent

FOR COUNTYRECORDING ONLY

AFTER RECORDING RETURNTO CITY OF CORVALLIS
ENGINEERING DIVISION CITY HALL EXT5057

1 REACH SASO Lease Agreement
City Mediplane Inc dba REACH Air Medical Services
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C Annual Adjustment The rental rate shall be adjusted annually utilizing the January
through December U S City Average Consumer Price Index with adjustments made July 1 of

each year commencing July 2007 The City shall give written notice to Lessee at least thirty
30 days in advance of the annual adjustment date

D Land Rental Rate Adjustment Not withstanding 3C above every five 5 years the

land lease rate will be adjusted based on 10 of the appraised market value ofthe parcel

4 USE OF THE PROPERTY

A Scope of Operation and Required Services Lessee shall comply with the conditions

of the airport rules and regulations as identified in the Corvallis Municipal Airport Handbook

Rules Regulations Pilot Information and Building Standards Airport Handbook and the

Minimum Standards for Commercial Aeronautical Activities Minimum Standards and by these

references are incorporated into and made a part of this lease The Airport Handbook and

Minimum Standards maybe revised from time to time by the City

B Conformance with Laws Lessee shall conform to all applicable laws and regulations
municipal state and federal affecting the premises and the use thereof

C Nuisance Lessee shall not use or permit the use or occupancy of the property for

any illegal or immoral purposes or commit or permit anything which may constitute a menace or

hazard to the safety of persons using the property or which would tend to create a nuisance or

that interferes with the safe operation of aircraft using the Corvallis Municipal Airport

D Hazardous Materials Lessee shall not store or handle on the premises or discharge
onto the property any hazardous wastes or toxic substances as defined in the Comprehensive
Environmental Response Compensation and Liability Act of 1980 42 U S C 99 9601 to 9675

and as further defined by state law and the City s Sewer Regulations Municipal Code Chapter
4 03 as amended except upon prior written notification to the City and in strict compliance with

rules and regulations of the United States and the State of Oregon and in conformance with the

provisions of this lease Any violation of this section may at the City s option cause this lease

to be immediately terminated in accordance with the provisions of Section 18 of this lease

E Roads Lessee shall be entitled to reasonable use for its purposes of the roads and

taxiways now existing and serving the leased property The City may locate and relocate roads

as desirable to improve the Corvallis Municipal Airport so long as reasonable and adjacent
access is provided to Lessee

F Infrastructure Improvements Lessee hereby irrevocably agrees to financially
participate in the future improvements for public water wastewater storm drainage and

transportation consistent with the Airport Master Plan It js understood by Lessee that

1 The cost of the improvements shall be born by the benefitted property in

accordance with state law the Charter of the City of Corvallis and its ordinances

and policies

2 REACH SASO Lease Agreement
City Mediplane Inc dba REACH Air Medical Services
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2 The City in its sole discretion may initiate the construction of all or part of
the local improvements required or may join all or part of Lessees property with

other property when creating a local improvement district

3 Lessee and Lessee s heirs assigns and successors in interest in the

property shall be bound by this document which will run with the property and will

be recorded by the City in the deed records of Benton County

4 Lessee declares that the public improvements herein sought will directly
benefit the described property

5 Lessee shall not challenge the formation of a local improvement district and

assessment of Lessee s leased property by City and in any proceedings therein

will acknowledge this declaration if requested to do so by City

6 In construing this section of the agreement singular words include the plural

5 WATER SEWER AND DRAINAGE SYSTEMS

A Water Drainage and Domestic Waste The City agrees to provide the use and

benefits of the public water sewer and drainage systems as they now exist or may be later

modified Conditions for the use of these systems shall be the same as the conditions and

regulations applying within the corporate limits of the City of Corvallis including any
assessments or charges for any expansion or intensification of Lessee s use of the property

B Utilitv Bills Water sewer and drainage charges shall be paid by the Lessee in

addition to the basic monthly land lease and at the same rates applicable within the corporate
limits of the City of Corvallis The Lessee shall promptly pay all water sewer and drainage
charges and all other utility charges for the premise as they come due

C Prohibited Discharqes Discharge of industrial waste as that term is defined in the

Sewer Use Ordinance Ord 83 3 as amended into the sanitary sewer system drainage system
surface ponds or ditches or elsewhere is specifically prohibited except as permitted by a valid

Industrial Wastewater Discharge Permit in strict accordance with the Sewer Use Ordinance and

applicable state and federal laws Violation of any provisions contained in sections 27 through
39E of Ord 83 3 as amended as presently constituted or as amended hereafter may cause

this lease to be immediately terminated in accordance with the provisions of Section 18 of this

lease

D Discharqe Response Procedures In the event of any discharge or spill of noxious or

hazardous material into the environment sewer system or drainage system Lessee shall

immediately notify the Oregon Department of Environmental Quality and the City The City and

any appropriate state or federal agency shall have the right to inspect the premises immediately
to determine if the discharge or spill constitutes a violation of any local state or federal laws

rules or regulations If a violation exists the City shall notify the Lessee of the specific
3 REACH SASO Lease Agreement v 05 01 06
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violations and Lessee shall immediately cease all activities and use of the property until the

violations are remedied all at the Lessee s sole cost and expense and without expense
whatsoever to the City

E South Corvallis Drainaqe Master Plan Lessee hereby agrees to comply with the

requirements of the South Corvallis Drainage Master Plan approved by the City Council in

February 1997 Future improvements within the Industrial Park or Airport in compliance with the

approved drainage plan may include parcel assessments or charges Conditions and

regulations for any assessment or charges shall be similar to those conditions or regulations
applying within the corporate limits of the City of Corvallis

6 DEVELOPMENT STANDARDS

This agreement is made subject to the terms and conditions as referenced in Chapter
XIV Development and Buildinq Standards of the Airport Handbook In addition compliance
with all Corvallis development regulations is required relative to the City s Land Development
Code LDC Where not otherwise specified by the Airport Handbook the City s Indus rial

zoning provisions shall apply Enforcement of development provisions is the responsibility of

the City s Development Services Division of the Community Development Department and

where specified by the Corvallis Airport Master Plan and the Airport Design Review Committee

The type of building being constructed is an office operationscenter and living
quarters for emergency services personneL This type of building would not normally be

authorized for construction at the Airport This lease cannot be sublet or assigned with

the existing building except to a like business emergency service requiring 24 hour on

duty personnel If the need for this type of building by the lessee ie living quarters for

emergency services personnel ceases t e les ee will remove the building at the

lessee s expense

7 ALTERATIONS IMPROVEMENTS AND GENERAL MAINTENANCE

A Right to Construct The Lessee at its own expense may construct structural

improvements on the leased property subject to Lessee s compliance with all applicable city
county and state laws and regulations and issuance of necessary building permits

B Ownership of Improvements Any buildings constructed on the leased property
during the term of this lease shall belong to the Lessee and may be removed by the Lessee at

will Lessee shall have the right to enter the premises during the thirty day period following
termination of this lease to remove any of its property including buildings or other

improvements on the leased premises If after thirty days after termination of the lease any of

said property remains on the premises the City may retain the property or at its option remove

the property at the Lessee s expense

4 REACH SASO Lease Agreement
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C Sale of Improvements City shall have the first right of refusal to purchase Lessee s

improvements if Lessee decides to sell the improvements

D General Maintenance During the entire term of this lease and for any additional
time that Lessee shall hold the Leased Premises Lessee shall keep the premises including
improvements ih neat sanitary well maintained condition

No machinery equipment Jr property of any kind shall be stored or kept outside ofthe
building and any wrecked permanently disabled or otherwise unsightly aircraft shall not be
kept unless housed within the hangar space

Lessee shall permit no aircraft at any time to be left standing unattended or parked
even temporarily upon any roadway taxiway or access road within said airport and the City
shall have the right nd privilege at the expense of the Lessee to remove from any public road
or access road which approaches the airport or within the airport any such aircraft that Lessee
or any of its tenants may leave standing or parked upon any such road or roadway taxiway

Lessee or any guest shall not park any vehicle outside the boundary of the leased

premises herein described other than designated public parking areas Any vehicle parked in
violation of this section shall be moved at Lessee s expense by City

8 ENTRY ON PROPERTY

A Rioht to Inspect The City shall have the right to enter the property at any reasonable
time or times to examine the condition of the premises or Lessee s compliance with the terms of
this lease

B Access The City retains the right to enter the leased premises at any reasonable
time or times to repair or modify City utilities located upon the property or to conduct repairs or

other work on the property

9 ASSIGNMENT AND SUBLETTING

The Lessee shall not assign this lease without the prior written consentofthe City
provided however that the City shall not unreasonably withhold such consent Lessee shall
have the right to sublet space within any building it may construct on the leased premises to

others subject to the following conditions

1 No sublease shall relieve Lessee from primary liability for any of its obligations under
this lease and Lessee shall continue to remain primarily liable for payment of rent and
for performance and observance of its other obligations and agreements under this
lease

5 REACH SASO Lease Agreement
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2 Every sublease shall require the sublessee to comply with and observe all

obligations of the Lessee under this lease with the exception of the obligation to pay
rentto the City

10 LIENS

The Lessee shall promptly pay for any material and labor used to improve the leased

propertY and shall keep the leased property free of any liens or encumbrances

11 TAXES

The Lessee shall promptly pay all real and personal property taxes levied upon the

leased premises during the tax year that they become due Lessee shall not permit a lien for

other than the current year s taxes to be placed on the leased property

12 INSURANCE

A Coveraqe Requirements The Lessee shall purchase and maintain general liability
insurance that provides at least premises and operations coverage The limit of liability shall be

no less than the amounts specified in the Oregon Tort Claims Act ORS 30 260 to 30 300 as

presently constituted or hereafter amended As of the date of this lease those amounts are

50 000 for damage to property 100 000 for injury to a person plus special damages up to an

additional 100 000 and 500 000 for any number of claims arising from a single accident or

occurrence In addition if the insurance policy contains an annual aggregate limit the

aggregate shallnot be less than 1 000 000 The policy shall name the City of Corvallis its

officers agents and employees as an additional insured

B Certificate of Insurance At the time that this lease is signed the Lessee shall provide
to the City a certificate of insurance complying with the requirements of this section and

indicating that insurer will provide the City with 30 days notice prior to cancellation A current

certificate shall be maintained at all times during the term of this lease

13 HOLD HARMLESS

A General The Lessee shall at all times indemnify protect defend and hold the City
of Corvallis its officers agents and employees harmless from any claims demands losses

actions or expenses including attorney s fees to which the City may be subject by reason of

any property damage or personal injury arising or alleged to arise from the acts or omissions of

the Lessee its agents or its employees or in connection with the use occupancy or condition

of the property

6 REACH SASO Lease Agreement
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B Environmental Protection The Lessee shall be liable for and shall hold the City
harmless from all costs fines assessments and other liabilities arising from Lessee s use of

the premises resulting in the need for environmental cleanup under state or federal

environmental protection and liability laws including but not limited to costs of investigation
remedial and removal actions and post cleanup monitoring arising under the Comprehensive
Environmental Response Compensation and Liability Act of 1980 42 U S C 99 9601 to 9675

as pre entlyconstituted or hereafter amended

14 NONDISCRIMINATION

The Lessee agrees that no person shall be excluded from participation in the use ofthe

premises on the basis of race color creed religion sex sexual preference age physical or

mental disability source of income or national origin or shall otherwise be subjected to

discrimination in the use of the premises

15 CONDITIONS ON PROPERTY BY THE UNITED STATES OF AMERICA

This agreement is made subject to the terms and conditions and restrictions of transfer

recorded in Book 121 Page 40 and Book 125 Page 239 deed records of Benton County
Oregon as modified by the Instrument of Release recorded in Book 182 Page 238 of said deed

records

16 WAIVER OF BREACH

A waiver by the City of a breach of any term covenant or condition of this lease by the

Lessee shall not operate as a waiver of any subsequent breach of the same or any other term

covenant or condition of the lease

17 DEFAULT

A Declaration of Default Except as otherwise provided in this lease the City shall have

the right to declare this lease terminated and to re enter the property and take possession upon

either of the following events

A Rent and Other Payments If the annual rent or any other payment obligation
including but not limited to property taxes and utility bills remains unpaid for a period
of 30 days after it is due or

B Other Obligations If any other default is made in this lease and is not corrected

after 30 days written notice to the Lessee Where the default is of such nature that it

cannot reasonably be remedied within the 3D day period the Lessee shall not be

deemed in default if the Lessee proceeds with reasonable diligence and good faith to

effect correction of the default

7 REACH SASO Lease Agreement
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B Court Action It is understood that either party shall have the right to institute any

proceeding at law or in equity against the other party for violating or threatening to violate any

provision of this lease Proceedings may be initiated against the violating party fora restraining
injunction or for damages or for both In no case shall a waiver by either party of the right to

seek relief under this provision constitute a waiver of any other or further violation

18 TERMINATION

A Immediate Termination Where a specific violation of this lease gives the City the

option to terminate this lease immediately this lease shall be terminated upon written

notification to the Lessee

B Termination Upon 30 Davs Default In the event of any other default under Section

17 of this lease the lease may be terminated at the option of the City upon written notification to

the Lessee

C Surrender Upon Termination Upon termination or the expiration of the term of the

lease the Lessee will quit and surrender the property to the City in as good order and condition

as it was at the time the Lessee first entered and took possession of the property under this or i3

prior lease usual wear and damage by the elements excepted

D Restoration of Property Upon termination or expiration of this lease or Lessee s

vacating the premises for any reason the Lessee shall at its own expense remove and

prop rly dispose of all tanks structures and other facilities containing waste products toxic

hazardous or othelWise which exist on the leased property or beneath its surface Lessee

shall comply with all applicable state and federal requirements regarding the safe removal and

proper disposal ofsaid facilities containing waste products If the Lessee fails to comply or

does not fully comply with this requirement the Lessee agrees that the City may cause the

waste products and facilities to be removed and properly disposed of and further Lessee

agrees to pay the cost thereof with interest at the legal rate from the date of expenditure

E Holding Over No holding over upon expiration of this lease shall be construed as a

renewal thereof Any holding over by the Lessee after the expiration of the term of this lease or

any extension thereof shall be as a tenant from month to month only and not otherwise

19 NONEXCLUSIVE

This lease agreement shall not be construed to give the Lessee an exclusive right to

perform aeronautically associated service operation or activities as contained in the Minimum

Standards

20 RECORDING FEES
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The lease will be recorded with the Benton County Assessor s Office and the Lessee

shall be responsible for paying all associated fees

22 ATTORNEY FEES

If any suit or action is instituted in connection with any controversy arising out of this lease

the prevailing party shall be entitled to recover in addition to damages arid co ts such sum as

the trial court or appellate court as the case may be may adjudge reasonable as attorney fees

23 NOTICE

When any notice or anything in writing is required or permitted to be giv n under this

lease the notice shall be deemedg iven when actually delivered or 96 hours after deposited in

United States mail With proper postage affixed directed to the following address

City

City of Corvallis

Public Works Department
Attention Airport Manager
P O Box 1083

Corvallis Oregon 97339 1083

Lessee

9 REACH SASO Lease Agreement
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IN WITNESS WHEREOF the parties hereto have executed this lease the date and year first

written below

DATED this day of 2006

Jim Adams CEOMediplane Inc dba REACH Air Medical Services

STATE OF OREGON

ss

COUNTY OF BENTON

Personally appeared the above named who acknowledged he is the

OWNER and he accepted the foregoing instrument on behalf of Mediplane IFlc dba REACH Air

Medical Services before me this day of 2006

NOTARY PUBLIC FOR OREGON

My Commission Expires

10 REACH SASO Lease Agreement
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ACCEPTED BY

CITY OF CORVALLIS OREGON

STATE OF OREGON

By
ss

JON S NELSON cnMANAGER

County of Benton

PersonaUy appeared the above named JON S NELSON who acknowledged he is the City
Manager of CORVALLIS and he accepted the foregoing instrument on behalf of the City of

CORVALLIS by authority of its City Council Before me this day of

2006

NOTARY PUBLIC FOR OREGON

My Commission Expires

Approved as to form

JzJi1
City Attorney

Date

1AJli

I Ob
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EXHIBIT A

MEDIPLANE INC

LEGAL DESCRIPTION

A tract ofland located in the NW1 4 ofsection 27 Township 12 South Range 5 West

Wllliamette Meridian Benton County Oregon mOre particularly described as follow

Commencing from the southeast comer ofthe Alfred Rhinehart Donation Land Claim

No 73 in section 27 of Township 12 South Range 5 West of the Willamette Meridian

Benton County Oregon thence south 32009 21 west a distance of423 90 feet to the

True Point ofBeginning thence south 22001 08 west a distance of80 00 feet thence

north 67058 52 west a distance of 80 00 feet to a point thence north 22001 08 east a

distance of80 00 feet to apoint thence south 67058 52 east adistance of80 00 feet to

the True Point ofBeginning

Said tract contains 6400 square feet 0 15 acre more or less
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DATE: 

TO: 
FROM: 
SUBJECT: eighborhood LivabilityICode Enforcement 

Attached is a possible work plan for this position. Councilor Griffiths and I discussed it with Jon 
Nelson on April 14 as part of a larger issue: whether a single position with both planning and 
code enforcement responsibilities could be shared, as we had proposed during Budget 
Co~nmission discussions on February 7 (see attached). The possible work plan for the planner 
position is also attached. A sheet containing both work plans was provided for discussion at our 
April 17 work session as well. At that work session, st& clarified that it would be difficult to 
combine the two types of responsibilities as the qualifications are quite different, and th& one or 
the other would be preferable. 

We will be resolving this issue at: our June 5 meeting. I am writing this memo to clarify my view 
that we need to rebuild a culture of supporting neighborhood livability through community 
outreach to landlords and new residents (especially incoming OSU students), provision of 
educational materials that are positive and explanatory, and work with neighborhood groups and 
concerned citizens to encourage neighborly rather than prescriptive approaches. 

At the same time, we need to be able to back up our existing ordinances by clear enforcement 
actions with persistent violators. Most residents, landlords, and property owners are both law- 
abiding and desirous of keeping their neighborhoods livable and safe. Those who are not need to 
be held accountable. We have these ordinances because citizens have requested them over the 
yeas and councils previous to our own have felt they were necessary. Failure to act upon 
complaints creates a scofflaw attitude among chronic violators and cynicism among citizens who 
try to follow the rules. 

This is also an economic development issue with regard to our city's image. Families and 
businesses looking to locate in Cornallis come here and drive around town to get a feel for what 
it's like to live here and how well we take care of our community. A chive through some of our 
residential areas can create a positive impression of clean, .tree-lined streets where residents- 
both renters and owners--take pride in their neighborhood, or a negative impression of unkempt 
lots filled with cars, grass two feet high, trash piled on the sidewalks and streets, burnt-out iire 
pits, and unlicensed commercid material littering the right of way. 

Many other cities our size (and smaller) have staff to enforce such ordinances, for the reasons 
I've cited above. Citizens who have petitioned us have asked for our help in keeping their 
neighborhoods livable. As I mentioned earlier, we already have these ordinances on the books, 
so the tools exist, the work is already in place waiting to be performed, and the need is there. I 
therefore ask your support for this position to be devoted to code enforcement that backs up our 
motto, "Enhancing community livability." 

ATTACHMENT A 
Page 375-a 



. . 
Review current codes and ordinances and other applicable ones to determine possible changes 

= - -. - - LC;F --- 
aimed at improving the City's ability to deal with neighborhood livability. Issues to research =.-,i- . ,.--< 
include: 

Sign Code Noise Ordinance Weed Ordinance ,I 

Parking on Lawns Uncontained trash Recreational Fires 
Trash containers in public ROW and left long out after pick-up 

Develop recommendations for possible changes and updates to codes and ordinances or 
recommend new ordinances. 

Review nuisance complaints for past 2-5 years by type of complaint, location and any action 
taken include what department handles complaints and how they are handled by each 
department responsible; Development Services, Planning, Police, Public Works and Fire. 

analyze complaint process and consider ways to improve and possible alternative 
lmethods of handling such as centralization. 

Develop educational materials for neighborhoods regarding maintaining neighborhood livability 
and safety. 

Develop outreach plan targeting highest problem areas and groups such as: (modeled after the 
police program and perhaps done in collaboration with police) 

Neighborhood Associations OSU - Freshman Orientation Landlords 
Greek Houses Locations of high complaints 

* 

Page 375-b 



Unresolved planning issues 
Review and reprioritize with Planning Commission and City Council 
Begin work on new prioritized list 

Land Development Code Phase I 
Incorporate changes to code made since 2000 
Review public notices of land use decisions and notice area 
Work with CCI and staff on public education especially the development community 

Land Development Code Phase Ill 
' Review changes and work on implementation steps 

Work with CCI and staff on public education especially targeted for developers 

Conditions of approval for developments - follow up 
Development of strategy for improved tracking and follow-up and methods of enforcement 
of conditions of approval 
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its support of community banking in favor of sending money outside of the community, to another 
state in fact. 

Elaine Cull, 400 SW 7'h Street, Central Park Neighborhood Association, spoke in favor of a Code 
Enforcement Officer and listed examples of offenses that could be handled by such a position: 
furniture in her neighbor's yard, two-foot tall grass, consistent loud noise and p-arties, cars parked 
on lawns, garbage on lawns. These types of instances not only decrease property values, but also 
reduces quality of life and the attractiveness ofthe downtow11 area. Ms. Cull encouraged these types 
of complaints be taken into consideration when the job description is drafted for the Code 
Enforcement Officer position. 

Christine Stillger, 249 NW 2 1" Street, member of the College Hill Neighborhood Association, 
presented aposter, ''Couches of Corvallis" that ill~~strated~msigl~tly appliances and furniture in yards, 
driveways, front porches and rooftops. She indicated that she had statistics from thirteen different 
cities, mostly other college cities, that illustrated the different codes and enforcement techniques 
around the nation. 

Carol Ch, 2 19 NW 23'd Street, president of the College Hill Neighborhood Association, expressed 
concurrence with previous speakers inre,oards to the Code Enforcement Officerposition, but wanted 
to expand the list of offenses to include trash bins left clubside all week; graffiti; general vandalism 
including destruction of street trees, street and parlu~g signs; ovel-grown vegetation ca~~sing loss of 
light-of-way; illegal basement aparh1lellts; "recreational" fires; parties serving and selling alcohol 
to minors. She read fi-om an article in the Gazette-Times (see Attachment 11) "F7731 are people 
trashing Co7vallis? ". 

Sheltering the Homeless, and John Evan%1535 NW 
Place, Senior Miulster of First Christian Church, both members of ~ h d ~ o a l i t i o n  for 

referred to and read from theProposal for Sheltering the-Homeless handout 
was made that the budget request was-for an amount between 

solution for next winter modeled after the old St. Mary's 
would be located near-& the downtown area, easily 

stated that todIf& knowledge, sheltering programs 
(COX) did not receive City h d s ,  but 
that the short-term proposalincludes 

An average number of "extreme 
could not be ascertained, but it 
the COI contract with the City. 

at the St. Mary's shelter 
program and opined that it wasy&ized and well mn with problems or incidents. It was 
noted that funding approved by the Budget Commission of the latchen at 
First Christian ~ h u r c h ~ k e  Stone Soup program, a to the homeless 
on weekends, provides an average of 100 meals each 
state that the e d m e  weather resulting in flooding of the riverbanks where rn&y+omeless reside 
has drivenj2dhomeiess to seek shelter in the downtown area on h n t  steps 
churches. The shelter would allow for sheltering of men, women, and families. 
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Letters to the editor 
1992, I see that your neighbor- are people hoods h ~ e  changed since I , 

trashing Corvallis? lived there. I don't fault the 
county or city government; 1 

I was visiting Corvallis on just wonder about the self-re- 
Thursday, Oct. 6, t o  work with, spect of the inhabitants of 
some colleagues at Oregoni these neighborhoods. The 
State  University. In the scene was more like something 
evening, prior to dinner, I took I'd expect in a bar district in 
a casual walls in the student the downtown of a larger city, 

just north of and not in CorvdEs. 
Monroe Avenue. I was ab- Tim Harriggton 
solutely in shock to see the olympia,'Wash. 
considerable amount of 
garbage in the streets and 
roadside strips. It  included 
empty liquor bottles, beer cans 
and municipal trash. 
As an alumnus of OSU and 

a Corvallis resident from 1980- 
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, 
This is an enquiry e-mail via %s from: Michael Pope (Michael.D.Pope@state.or.us) 
Councilmember Daniels, 
I support the efforts of some City Council Members to provide funding to support a p 
ity, police, and health department the City finally intervened and evicted the occu 
tiple violations frequently occur. In conclusion, I believe ou! 
r neigbo 
rhood would support a position that addresses many of the seemingly minor violations 

Michael Pope 
President, Central Park Neighborhood Association 
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agreed to forego discussion on including an additional in the FY 06-07 Proposed 
Enforcement Officer position would be discussed 

amend the main motion to include 

investment. \ 
The motion passed unanirnouslv on 

\ 
to amend the main motion to include the 

06-07 Proposed Budget. Issues identified during 

illustrate clearly t 
in the budget will I 

# 

Commission discussedthe Diversity Initiative. Concernwas expresse "%that& - 
Goal although it seems to have lost Council support in light of no m o ~ h ?  

06-07 Proposed Budget. Commissioner Tomlinson stated that Council has an oppoi _ -- 
recommended by the Budget Commission when they meet to review and adopt it. \ 
9. Commissioners Grfiths and Daniels respectively moved and seconded to amend the main motion to include 

$76,000 in the FY 06-07 Proposed Budget to support the addition of one FTE to the Community Development 
Department in the General Fund with the understanding that staff would workwith Council to determine the 
best use of that one FTE (combination Code EnforcernentlPlanner, or one or the other only). Issues identified 
during discussion included: 

The one FTE would combine code enforcement activities initially as well as eventually responding to issues and 
implementing the land development code (LDC) update, the natural features process, andthe historicalpreservation 
code update. 
All three phases of the land development code update are likely to be approved by end of next year, but no staff 
is in place to implement the code. 
Testimony fl-om the public and results of the Citizen Attitude Survey indicate the need for a code enforcement 
officer. 
Support to hire a planner to do code enforcement work beginning in July and then transition to doing land 
development code implementation work once it's adopted toward end of next fiscal year. 
Clarification made that the motion called to add one FTE with the idea that the position would initially focus on 
code enforcement since the LDC would not be fully approved immediately and then based on staffs direction on 
how best to manage the one FTE position would work into more LDC implementation. 
If the appropriation was granted, staff can provide recommendation on how to utilize one FTE to accomplish both 
code enforcement and LDC implementation. 
The original plan to implement the LDC was to use existing staff but that requires the understanding that in the 
short term at least some staff would need to be taken off of long range planning in order to assist with public . 
oubeach to implement the new codes. The adhtional burden is unlcnown; if no appropriation was granted then 
existing resources would be shifted to accommodate the new LDC. 

Febniniy 7, 2006 
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The pointwas made that a code enforcement officer would likely be positioned inDevelopment Services rnuchlike 
a building inspector. This type of position has a different skill set, different training, different interests than that 
of a Planner. A Planner could assist with code enforcement, but the two positions are truly different career paths. 
Code enforcement issues include not only couches outslde, but also signs in right-of-way, illegal storage of junk, 
standing water for West Nile Virus concerns, street tree removal, visioo clearance, etc. and exist communitjr wide, 
not only in the downtown and university neighborhoods. 
The breakdown of the Citizen Attitude Survey indicates that these issues are spread fairly evenly around the 
community. 
Some concern was expressed that enhancements already approved addup to leaving negative fund balances thTee 
years out. 
Concern was also expressed that the City is already understaffed to properly follow up with developers on certain 
requirements and that enforcing and implementing the new code changes will only increase the strain on staff. 
It was opined that it is a waste of staff time and tax payers dollars each time a developer presents a substantially 
sized plan. It was noted that staffis currently working with a land development codes that was developed in 1992, 
but is also dealing with a muchnewer comprehensive plan. Staff must determine how to implement a development 
proposal so that it meets the new code as well as enforcing the old, current code'at the same time. Public hearings 
that may not need to occur if the new code was in place are consuming s td t ime  and energy. Juggling the old and 
new codes has consumed a great deal of attorney time and money, and savings may be sigrvficant if the new code 
could be implemented immediately upon approval. 
The current ordinances call for enforcement by staff on any code violation issues brought forth through citizen 
complaint, but realistically, the staff .time is just not available. 
It was suggested the Council review the long term need for a code enforcement officer. 
It was also suggested that staff encourage more self-policing by developing a brochure that would discuss the 
common code violations that could be distributed to citizens. 
A Commissioner opined that there should be two different people assigned to the positions in question. A code 
enforcement officer wouldneed to be more of a salesman type ofpersonality to deal with enforcing codes that may 
not be entirely agaidst ordinance (like just setting a couch in the front yard - no particular ordinance against that 
unless it becomes a health hazard). A planner would be more of a professional type of person, not so much of a 
people person. Differing opinions stated that both positions would require professionalism as well as strong 
customer service skills. Code enforcement may be improper terminology to explain the perceived need to 
communicate with the citizens the need or desire to remove unsightly junk &om around homes, blue tarps from 
roofs that have been in place for many years. Educating the citizens could help in terms of neighbors helping 
neighbors. 
There was support for a staff proposal on how best to address the number of existing livability issues as well as 
upcoming planning issues. 
A comment was made that determining whether to support this positionwas another values/fiscalbalancing decision 
that must be made. A Commissioner suggested that it may have made more sense to approve funding for this 
position instead of the Sustainability Coordinator position. Funding both positions and all  the other enhancements 
already approved leaves a negative fund balance of approximately $503,000 at the end of FY 08-09. 
Commissioner G f i t h s  clarilied that the additional $30,000 inup-front costs associatedwiththe Code Enforcement 
Officer position wouldnot be included as part of the amended motion. Once staff and Council agreed to the scope 
of the position, any additional fiscal impacts to implement the position would be presented and discussed. 

The motion passed on a voice vote with Commissioners Carone, John Davis, and Cadman opposed. 

is able to provide animal control 

There are no o ity or Benton County. 

them support in garnering 
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Nathan R. Rietmann, OSB #05363 
1270 Chemeketa S t  NE 
Salem, Oregon 97301 
Tel: 503-55 1-2740 
Email: nathan@rietmannlaw.com 
Attorney for Petitioner 

IN THE CIRCUIT COURT OF THE 

JUN 0 2 2006 / I 

STATE OF OREGON 

FOR THE COUNTY OF BENTON 

BRIAN MCELLIGOTT ) Case No. 

1 
Petitioner, ) 

0 6  - 1 0 2 6 8  
) PETITION TO REVIEW 
) REFERENDUM BALLOT 

v. ) TITLE FILED WITH 
) CORVALLIS ELECTION 
) OFFICER BY CITY 
) ATTORNEY ON MAY 24,2006 

SCOTT FEWEL, in his capacity 1 
as City Attorney, for the City of 1 
Corvallis, Oregon 1 

1 
Respondent, ) 

PETITION TO REVIEW BALLOT TITLE 

30 )( Petitioner, an elector dissatisfied with the ballot title provided by the I 
3 1 11 Corvallis City Attorney, respectfully petitions the Benton County Circuit Court, 

pursuant to ORS 250.296(1), to review the ballot title submitted to the Corvallis 

City Recorder on May 24,2006 for the referendum petition on Corvallis City 

II Page I -- Petitioner's Petition to Review Referendum Ballot Title Filed With 
Corvallis Election Officer By City Attorney On May 24, 2006 
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Ordinance 2006-12. See, Exhibit 1. Petitioner requests the proposed ballot title 

set forth in this submission be certified in lieu of the ballot title prepared by the 

City Attorney. 

1. 

Petitioner' s Interest 

Petitioner Brian McElligott is an Oregon elector, resident of the City of 

1) Corvallis and the chief petitioner on the referendum petition. Petitioner is a 

consumer of landline and wireless telecommunications services within the 

corporate boundaries of the City of Corvallis. The Corvallis City Council's 

11 adoption of Ordinance 2006-12 on May 15,2006, will increase the cost of 

11 telecommunications services for the petitioner. 

Ballot Title Prepared Bv City Attorney Is Insufficient and Unfair 

The referendum petition on Ordinance 2006-12 was filed with the 

Corvallis City Recorder on May 1 8,2006. See, Exhibit 2. The referendum 

petition was approved for circulation by the City Recorder on May 18,2006. See, 

Exhibit 3. The City Attorney submitted a ballot title to the City Recorder on 

May 24,2006. See, Exhibit 1. Notice of the City Recorder's receipt of the City 

Attorney ballot title was published in the Corvallis Gazette newspaper on May 

25,2006. This petition was filed on June 2, 2006, which is within seven business 

days of the City Recorder's receipt of the ballot title from the City Attorney and 

therefore timely under ORS 250.296. 

Page 2 -- Petitioner's Petition to Review Referendum Ballot Title Filed With 
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3. 

The Ballot Title 

The City Attorney prepared the following ballot title: 

CAPTION: 02- A MEASURE RELATING TO A 

TELECOMMUNICATIONS 

SERVICE TAX 

OUESTION: Shall the City adopt a 5% telecommunications 

service tax upon telecommunication businesses 

operating with the City of Corvallis? 

SUMMARY: This measure creates a telecommunications service I 
tax upon telecommunication businesses providing 

telecommunication services within the City .of 

Corvallis. The tax imposed is 5% of the gross 

c revenues earned within the corporate boundaries of 

the City. The revenues received by the City shall be 

used for general governmental purposes. The I 
measure provides definitions, and requires the tax to 

be paid on the basis of a calendar year. It requires I 
those businesses subject to the tax to file quarterly 

statements with the City, and to pay the amount owed 

on a quarterly basis. The measure creates exemptions 

and credits to be allowed under certain 

circumstances. The measure creates penalties for I 

'age 3 -- Petitioner's Petition to Review Referendum Ballot Title Filed With 
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non-payment or late payment of the tax, and makes it I 
a misdemeanor for willful violation of the measure. 

CAPTION: 

Proposed Ballot Title. 

2006- 12 A MEASURE RELATING TO A 

TELECOMMUNICATIONS 

SERVICE TAX 

OUESTION: Shall the City adopt a 5% telecommunications 

service tax upon telecommunication businesses I 
operating with the City of Corvallis? I 

SUMMARY: Measure imposes new telecommunications service I 
tax upon all telecommunications businesses I 
providing landline, wireless, and Voice over Internet 

Protocol (VoIP) teleco~unications services within 

the City of Corvallis. Tax imposed is 5% of gross 

revenues earned within the corporate boundaries of 

City. Tax would be in addition to any taxes or fees 

imposed by City under existing law. I 
Telecommunication businesses would be permitted, 

and in many cases required, to pass some or all of the 

tax through to customers of the telecommunications 

business. If telecommunications business passes any 

of the tax on to its customers, the cost of 

telecommunications services will increase for 

Page 4 -- Petitioner's Petition to Review Referendum Ballot Title Filed With 
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customers. Revenues received by City shall be used 

for general governmental purposes. Measure provides 

definitions, and requires that tax be paid on basis of 

II calendar year. Requires telecornmunications 

I I businesses to file quarterly statements with City, and 

pay amount owed on quarterly basis. Measure creates 

exemptions and credits to be allowed under certain 

circumstances. The measure creates penalties for 

I I non-payment or late payment of tax, and makes 

willful violation of measure a misdemeanor. 

5. 

Argument and Authorities 

Any elector dissatisfied with a ballot title filed with the city elections 

officer by the city attorney may petition the circuit court to seek a different title 

and stating the reasons why the title filed with the court is insufficient, not 

concise or unfair. ORS 250.296(1). After conducting its review, the court must 

certify to the city elections officer a title for the measure which meets the 

requirements of ORS 250.035. I& The statute requires that a city ballot measure 

caption consist of not more than ten (10) words that reasonably identify the 

subject of the measure. ORS 250.035(1)(a). There must also be a question of not 

more than twenty (20) words which plainly phrases the chief purpose of the 

I( measure so that an affirmative response to the question corresponds to an 

11 affirmative vote on the measure. ORS 250.035(1)@). Finally, the ballot title must 

I1 include a "concise and impartial statement" of not more than 175 words 

11 summarizing the measure and its "major effect." ORS 250.035 ( l)(c). 
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6. 

Proposed Measure 

The proposed measure, if approved by voters, would impose a 5% tax 

upon the privilege of conducting a telecommunications business and providing 

11 telecommunications services within the City of Corvallis. The rate of the tax 

would be calculated as a percentage of the gross revenues earned from the 

provision of telecommunication services within the corporate boundaries of the 

City. Telecommunications providers that pay the City franchise fees, in 

accordance with ORS 221.5 15, or other payments for the use of the public right- 

of-way would be allowed to credit such payments against the 

telecommunications service tax provided the same gross revenues used to 

calculate the telecommunications service tax is also used as a measure of right of 

way compensation. Revenues generated from the tax would be used by the City 

for general governmental purposes. Telecommunications providers would be 

permitted, and in some cases required, to pass some or all of the tax on to its 

customers. If a telecommunications provider passes any portion of the tax on to 

its customers the cost of telecommunications services will increase for such 

customers. Measure provides definitions, and would require the tax to be paid on 
I 
the basis of a calendar year. It also would require telecommunications businesses 

operating within the City to file quarterly statements and to pay the amount owed 

to the City on quarterly basis. Measure also creates penalties for non-payment or 

late payment of the tax and makes willful violations a misdemeanor offense. 

7. 

Effect Of Proposed Measure on Telecommunications Businesses 

I1 There are two general categories of telecommunications businesses that 

II will be affected by the proposed measure. The first category consists of 
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telecommunications businesses that are obligated to pay the City of Corvallis 

11 franchise fees, in accordance with ORS 221.515, for the use of the public right- 

of-way. The second category consists of telecommunications businesses that do 

not occupy the public right-of-way and consequently do not pay the City of 

Corvallis franchise fees for the privilege of occupying the public right-of-way 

pursuant to ORS 221.5 15. The application of the proposed measure is somewhat 

different depending on the category to which the telecommunications business 1 
belongs. For this reason, the effect of the measure on each type of business is 

discussed separately below. 

Under current law, telecommunications providers that occupy public 1 
right-of-ways pay the City of Corvallis a 7% franchise fee for this privilege. The 

1) 7% franchise fee is imposed on the telecommunication provider's gross revenues I 
derived from exchange access services, as defined in ORS 401 -7 10, less net 

uncollectibles from such revenues. See, ORS 221.515. Revenues that are not 

derived from exchange access services are not subject to the 7% franchise fee. 

Pursuant to Ordinance 2006-13, adopted by the CorvaUis City Council on May 

25,2006, franchise fees will be reduced from 7% to 5% on September 1,2006. 

9. 

For telecommunications providers that pay the City of Corvallis a 

franchise fee for occupying the city's public right-of-ways, the new 5% 

Telecommunication Service Tax contained in the proposed measure would be in 

addition to, rather than in Lieu of, the provider's franchise fee obligation. 

However, telecornrnunications providers who pay the city franchise fees for the 

use of the public right-of-ways would be permitted to credit such payments 

II against the Telecornmunications Service Tax provided the same gross revenues 
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used to calculate the Telecommunications Service Tax are also used as a measure 

of right-of-way compensation. Thus, if the measure is approved, 

telecommunications providers obligated to pay the city a franchise fee will, after 

September 1,2006, pay the city a 5% franchise fee on the provider's gross 

revenues derived from exchange access services for use and occupancy of the 

public right-of-way. The provider will also pay the City of Corvallis the 5% 

Telecommunication Service Tax contained in the proposed measure. The amount 

of Telecommunication Service Tax owed will be 5% of the provider's total gross 

revenues minus 5% of the provider's gross revenues derived from the provision 

of local exchange services which the provider is obligated to pay to the city as a 

franchise fee and which may be credited against the amount of 

(1 Telecommunication Service Tax owed. 

10. 

Telecommunications businesses that do not use public right of ways 

would also be subject to the new 5% telecommunications tax contained in the 

proposed measure. For these telecommunications businesses, the 5% 

11 telecommunications tax would apply to the provider's total gross revenues 

11 earned within the corporate boundaries of the City of Corvallis. Such businesses 

1) would not be able to credit franchise fee payments against the 

telecommunications service tax because such businesses do not occupy the 

public right of way and do not make franchise fee payments to the City. 

11. 

Effect of Proposed Measure on Consumers 

II If the measure is approved, telecommunication businesses would be 

permitted, and in many cases required, to pass some or all of the tax through to 

customers of the telecommunications business. See, ORS 759.219; OAR 860- 
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022-0042. Customers of telecommunications companies that pass the cost of the 

II tax on to customers will experience an increase in the cost of telecommunications 

11 services if the proposed measure is approved. See, Exhibit 4. 

I I Whether a telecommunications business is required or permitted to pass 

the tax through to customers depends on whether the business is defined as a 

"large telecommunications utility" under the rules of the Oregon Public Utility 

Commission. See, OAR 860-022-0001. If a telecommunications business is 

defined as a large telecommunications utility, the telecommunications business 

will be required to pass the proposed telecommunications service tax through to 

customers in accordance with OAR 860-022-0042(4), which reads as follows: 

The aggregate amount of all privilege taxes and fees and other 

assessments imposed upon a large telecommunications utility by a 

city, which does not exceed 4 percent of local access revenues, 

shall be allowed as operating expenses for rate-making purposes 

and shall not be itemized or billed separately. All privilege taxes 

and fees and other assessments in excess of 4 percent of local 

I1 access revenues shall be charged pro rata to users of local access 

services within the city, and the aggregate excess amount shall be 

separately itemized on customers' bills or billed separately. 

13. 

If the telecommunications business is not a "large telecommunications 

11 utility," the telecommunications business will be permitted, but not required, to 

pass the proposed telecommunications service tax through to its customers. 

Although such telecommunications businesses are not legally required to pass the 

proposed Telecommunication Service Tax through to customers, one such 
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telecommunications business has signed an affidavit indicating the company will 

pass the cost of the tax on to customers if the proposed measure is adopted. See, 

Exhibit 5. 

14. 

Caption 

The Petitioner's only objection to the caption is that it does not clearly 

I( indicate that Ordinance number 2006-12 is being submitted to the people for I 
their approval or rejection. The caption should be revised as follows: 

CAPTION: 2006- 12 A MEASURE RELATING TO A 

TELECOMMUNICATIONS 

SERVICE TAX 

15. 

Question 

Petitioner has no objection to the question. 

16. 

Measure Summarv Is Insufficient and Unfair 

Petitioner has filed this petition in accordance with ORS 250.296(1) 

because the measure summary prepared by the City Attorney is insufficient and 

unfair. The standard against which the sufficiency of the summary is measured is 

stated in ORS 250.035(1)(~): 

A concise and impartial statement not more than 175 

words summarizing the measure and its major effect. 

17. 

The statutory standard applicable to the summary of a city referendum is 

substantially similar to the statutory standard applicable to the summary 

statement associated with a statewide initiative or referendum. See, ORS 
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250.035(2)(d). The Oregon Supreme Court has described the importance of the 

summary statement associated with a statewide initiative in the following terms: 

The purpose of an initiative ballot summary is to help 

voters understand what will happen if the measure is 

approved, and it should be worded so that voters will 

understand the breadth of its impact. Wyant v. Myers, 

336 Or. 128, 139, 81 P.3d 692, reconsideration denied, 

336 Or. 297,84 P.3d 815, (2003). 

18. 

The measure summary prepared by the City Attorney is insufficient 

I because it fails to impartially state the "major effect" of the proposed measure as 

/ required by ORS 250.035(1)(c). If the measure is approved, a 5% tax will be 

1 levied on the gross revenues of all telecommunications providers conducting 
I 

I business within the City of Corvallis. Under state law, telecommunications 

providers would be permitted, and in many cases required, to pass some or all of 

the tax through to their customers. See, ORS 759.219; OAR 860-022-0042. Thus, 

if the measure is approved, the measure will have the "major effect" of 

increasing the cost of teleco&munications services for consumers located within 

the corporate boundaries of the City of Cornallis. An "impartial statementy' of 

the measure's "major effect" conforming to ORS 250.035(1)(c), and designed to 

help voters understand what will happen if the measure is approved, would 

inform voters that telecommunications businesses may pass the tax through to 

consumers and that consumers will pay more for telecommunications services if 

the measure is approved. The summary statement does not provide voters with 

this information and is insufficient and unfair as a result. 
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The measure summary prepared by the City Attorney is also insufficient 

and unfair because it fails to provide voters with a meaningful description of the 

proposed measure. Instead of providing voters with the maximum amount of 

information possible in the space allotted, the City Attorney's summary employs 

language that tends to obscure the measure's meaning and effect. For example, 

the first sentence of the City Attorney's measure summary states: 

This measure creates a telecommunications service tax upon 

I I telecommunication businesses providing telecornmunications 

services. 

20. 

The first sentence of the City Attorney's summary employs three terms 

I( that are specifically defined in the body of the measure itself. For this reason, 

11 voters will find the first sentence to be essentially devoid of meaning because 

they will not know how the terms "telecommunications service tax," 

"telecommunication business," and "telecommunications services" are defined in 

the body of the measure. The second sentence of the City Attorney's summary 

clarifies the meaning "te1ecommunications service tax" by describing the rate 

and the base of the tax. However, other than stating "measure provides 

11 definitions," the remainder of the summary provides voters with no insight as to 

11 the meaning of the terms "telecommunications business" and 

I( "telecommunications services." Unless the City Attorney's summary statement is 

11 modified, many voters will cast their ballots not knowing what businesses and 

11 services would be subject to the tax they are being asked to decide upon. 

Furthermore, City Attorney's opening sentence obscures the fact that ultimately 
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not the businesses themselves. 

21. 

The City Attorney's measure summary also obscures how the proposed 

- 

measure relates to existing city laws imposing taxes and fees on 

telecommunications businesses. For example, many electors voting on the issue 

will know that landline providers are currently obligated to pay the City of 

Corvallis franchise fees and that wireless providers are not. These voters, based 

11 on the City Attorney's summary, could reasonably conclude that the proposed I 

-the-incidence. ofthe -tax-will- be-on-consumers of -tele~omnzunications services, - - 

1) measure imposes a tax that only applies to wireless providers so that landline and 1 

- - - - 

wireless providers are taxed identically. This conclusion would be reasonable, 

but erroneous. Other voters, based on the City Attorney's summary, could 

reasonably conclude that the proposed measure revises the city's existing taxes 

and fees to extend the franchise fees currently imposed on landline providers to 

11 other types of telecommunications providers. This too would be a reasonable, but I 
erroneous conclusion. In fact, the proposed measure contains a new tax that 

would be in addition to all other taxes and fees imposed on telecommunications 

11 providers operating within the city. I 
22. 

It must be conceded that the 175 word limitation on the measure summary 

substantially limits the amount of information that can be conveyed. 

Nevertheless, if the purpose of the measure summary is to help voters understand 

1) what will happen if the measure is approved, a concerted effort should be made 

11 to provide voters with the maximum amount of information possible in the I 
limited space allotted. The City Attorney's summary unfairly asks voters to cast 

their ballot without knowing the major effect of the measure, without knowing 
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~tb~businesses~andsemices-subject to the tax, and-without-how-ing-how-the---- 

proposed measure relates to existing law. The measure summary should be I 
revised as follows: I 

Measure imposes new telecommunications service tax upon all I 
telecommunications businesses providing landline, wireless, and 

Voice over Internet Protocol (VoIP) telecommunications services 

within the City of Corvallis. Tax imposed is 5% of gross revenues 

earned within the corporate boundaries of City. Tax would be in I 
addition to any taxes or fees imposed by City under existing law. 

Telecommunication businesses would be permitted, and in many I 
cases required, to pass some or all of the tax through to customers 

of the telecommunications business. If telecommunications 

business passes any of the tax on to its customers, the cost of 

telecommunications services will increase for customers. Revenues 

received by City shall be used for general governmental purposes. 

Measure provides definitions, and requires that tax be paid on basis 

of calendar year. Requires telecommunications businesses to file I 
quarterly statements with City, and pay amount owed on quarterly 

basis. Measure creates exemptions and credits to be allowed under 

certain circumstances. The measure creates penalties for non- I 
payment or late payment of tax, and makes willful violation of 

measure a misdemeanor. 
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- - . a  V L  V Y  L U . U O Q  y ~ o r v a l l i s  L N U  UFfic 5417666780 

P The ection will be conductcd at the polls. The polls will be open from 7:00 am to S:OO pm, 

11 X The clectioo will be conducted by mail. 

(1 'l'he rollow*ng shall be the ballot trtle ot rhe measure to be subrmtted Lo the C1~y.s voters on [Us Uate: 

CAFTION (10 WORDS): 02 - A MEASURE RELATING TO A TELECOMMUNICATIONS 
SERVICE TAX 

# QUESTION (20 WORDS): Shall the City adopt a 5% telecommunications service tax upon 
telecommun~catioh businesses operating within the City of 
Corvallis? 

SUMMARY: This measure creates a telecommunications service tax upon telecommunication 
businesses providing telecommunication services within the City of Corvallis. 
The tax imposed would be 5% of the gross revenues earned within the corporate 
boundaries of the City. The revenues received by the City shall be used for 
general governmental purposes. The measure provides defmitions, and requires 
the tax to be paid on the basis of a calendar year. It further requires those 
businesses subject to the tax to file quarterly statements with the City, and to pay 
the amount owed on a quarterly basis. The measure further creates exemptions 
and credits to be allowed under certain circumstances. The measure creates 
penalties for non-payment or late payment of the tax, and makes it a misdemeanor 
for willful violation of the measure. 

'l'he kollowing authomed dlstnct ott1cla.1 hereby certltles the above ballot htle 1s true and 
complete. 

Signature of authorized district official Date signed 
not required to be notarized) 

Printed name of authorized district official Title 
'1 Por mcasurc aulhonz~ng Icvy or csG~bI~shlng new tax b u t :  Conctsa and Impartial skucrncnl ol not morc thin I I> worcls. explamiuog chlcr 

purposc of the measure and giving reasons for the measure. ORS 310.390. Additional statement required by ORS 3 10.395 shall aoi bc 
includcd in word count. 

RECEIVED 

CITY MANAGERS 
OFFICE 

Postit' Fax Note 7621 

.' 
CoJDipt: 

" E x h i b i t  1 ,, 
P a ~ e  1 o f  1 

D a y  ' x o f ~  
H / ~ ' ~ / p a g e s  / 

~ r o m  . . .- -. . . . . 
. . L .  

Co. 

Phone B 

Fax # ,.- 2 ;;. .' . ; -- < > -  . 
C, . . 

Phone # 

Fax # 
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I Prospective Petition for Local Measure I MAY ' 1 SEL370 / 

County: City: Corvallis 

District: 

To the County Elections Filing OfftcerlCity 
We, the undersigned, request the circle one prepare a ballot title for the attached proposed 

measure to be submitted to the people of name of  county/city/district COrva'liS 

please type or print legibly in black ink 

I 0 Initiative Petition O Referendum Petition 

I designating chief petitioners 
Every petition must designate not more than three persons as chiefpetitioners, setting forth the name, 
residence address ai-id title (if officer of sponsoring organization) of each. Please carefully read the instructions for 
circulators and signers on the back of this form. 

1457 SW Birdie Dr. Corvallis, Oregon 97333 
mailing address i f  different 

( 541 -740-441 0 
sponsoring organization ifany 

email address andlor website day phone number 

I 
residence address I 

8 

mailing address ifdifferent 

name print 

I 

signature 

sponsoring organization if any 

ernail address andlor website day phone number 

t 
I 

sponsoring organization i f  any, 

name print 

mailing address ifdifferent 

please read the instructions for circulators and signers on the reverse side SEL 370 
" E x h i b i t  2 Page 375-2 . ,- -.,, 

signature 

ernail address andlor website 

residence address 

day phone number 



Instructions for Circulators 

+Only active registered voters of the county, city or district may sign a petition. 

-All signers on any one signature sheet must be active registered voters of the same county. 

+It is advisable to have signers use a pen for signing petitions or for certifying petitions. 

+Only one circulator may collect signatures on any one sheet of a petition. 

-+Each circulator must personally witness all signatures the circulator: collects. 

+Circulators shall not cause to be circulated a petition knowing it to contain a false signature. 

+Circulators shall not knowingly make any false statement to any person who signs it or requests information about it. 

+Circulators shall not attempt to obtain the signature of a person knowing that the person is not qualified to sign it. 

+Circulators shall not offer money or any thing of value to another person to sign or not sign a petition. 

+Circulators shall not sell or offer to  sell signature sheets. 

+Circulators shall not accept compensation to circulate a petition that is based on the number of signatures obtained. 

Instructions for Signers 

-+Only active registered voters of the county, city or district may sign a petition. Sign your full name, as you did when you 

registered to vote. 

+Please fill in the date on which you signed the petition, your printed name and your residence address in the 

spaces provided. 

-+It is advisable to use a pen for signing petitions. 

+It is unlawful to sign any person's name other than your own. Do not sign another person's name under any circumstances. 

+It is unlawful to sign a petition more than once. 

+It is unlawful for a person to knowingly sign a petition when the person is not qualified to sign it. 

" E x h i b i t  2 
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ORDINANCE NO. 2006-12 

AN ORDINANCE CREATING A NEW MUNICIPAL CODE CHAPTER 3.07, 
"TELECOMMUNICATIONS SERVICE TAX," A TAX UPON TELECOMMUNICATIONS 
BUSINESSES PROVIDING TELECOMMUM[CATIONS SERVICES WITHTN TEE CITY OF 
CORVALLIS, AND STATING AN EFFECTIVE DATE. 

WHEREAS, the City Charter of the City of Corvallis (City) grants to the City all powers that the 
constitutions, statutes and common law of the United States and of the State of Oregon now or 
hereafter expressly or impliedly grant or allow; and 

WHEREAS, among the powers granted to the City is the power to impose local taxes; and 

WHEREAS, adoption of this ordinance ensures the City a mechanism to receive compensation fiom 
all telecommunications businesses for the privilege of conducting the business of providing 
telecommunications services within the city; 

NOW, THEREFORE, TEE CITY OF CORVALLIS ORDAINS AS FOLLOWS: 

Section 1. Title 3, UtilitiesIPublic Rights of Way, of the Corvallis Municipal Code is amended to 
add a new Chapter 3 -07 as follows: 

Title. 
Purpose. 
Dehitions. 
Telecommunications Service Tax. 
Returns. 
Exemptions and Credits. 
Penalties and Interest. 
Willfull Violation. 
Sever ability. 

3.070.010 Title. 
This Chapter shall be known andmay be cited as the Telecommunications Service Tax Chapter 

of the Corvallis Municipal Code. 
(Ord. 2006-- 5 1, **/**/2006) 

3.07.020 Purpose. 
This Chapter implements the Telecommunications Service Tax Ordinance as approved by City 

Council. The City reserves the right, by adoption of this ordinance, to impose a Telecommunications 
Service Tax on any person for the privilege of conducting a telecommunications business andlor 
providing telecommunications services within the city. The tax imposed pursuant to this ordinance 
shall be imposed for general governmental purposes and to pay the usual and current expenses of 
conducting those general governmental purposes. The proceeds of the Telecommunications Service 
Tax shall be deposited into the general fund of the City. 
(Ord. 2006-- 3 1, **/**/2006) 
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3.07.030 Definitions. 
In this Chapter the following definitions shall apply: 
1) Cable Service means the one-way transmission to subscribers of video programming or 

other programming service, and subscriber interaction, if any, which is required for the selection or 
use of such video programming or other programming service as described (47 USC Section 522 (7)). 

2) means the City of Corvallis, Oregon. 
3) Gross Revenues means all revenues of a telecommunications business or its affiliate derived 

fiom the provision of telecommunications services within the city. Gross revenues shall include all 
subsidies, discounts, rebates or other considerations or forbearance, including revenues from the use, 
rental, or lease of the Grantee's operating facihties. Gross revenues shall not include proceeds fiom 
the sale of bonds, mortgage or other evidence of indebtedness, securities or stocks. No expenses, 
encumbrances, or expenditures shall be deducted from the gross revenue in determining the total gross 
revenue. In determining gross revenues for the calculation of taxes for mobile telecommunications 
services, the city shall consider mobile telecommunications services to occur within the city if such 
services are used by a customer whose place of primary use is within the city. 

4) Mobile Telecommunications Service means the same as set forth in the Mobile 
Telecommunications Sourcing Act (4 U.S.C. Section 124) and the implementing regulations. 

5)  Open Video Svstem (OVS) means a facility consisting of a set of transmission paths and 
associated signal generation, reception, and control equipment that is designed to provide cable service, 
which includes video programming, which is provided to multiple subscribers within a community, 
and which the Federal Communications Commission or its successor has certified as compliant with 
47 C.F.R., Part 76. 

6) Person means any individual, corporation, partnership, association, joint stock company, 
trust, .limited liability company, or other legal entity. 

7) Place of Primary Use means the mailing address of the service user where the 
telecommunications business submits invoices orbills for payment by the service user if the customer's 
place of primary use is in the city, regardless of where the mobile telecommunications service may 
originate, terminate, or pass through, consistent with the Mobile Telecommunications Sourcing Act, 
4 USC 116-126. 

8) Reseller means any person that provides telecommunications service using a 
telecommunications facility for which service a separate charge is made, where that person does not 
own, lease, control or manage the telecommunications facility used to provide the service. 

9) Telecommunications Business means any person offering telecommunications services 
within the city. 

10) Telecommunications Service Tax means a tax, approved by City Council, imposed upon 
a teiecommunications business for the privilege of conducting the business of providing 
telecommunications services. 

11) Telecomrnunications Services means the business of sale, delivery, distribution or 
furnishing the provision or offering for rent, sale, or lease, or in exchange for other value received, the 
transmittal of voice, data, image, graphic and video programming information between or among 
points by wire, cable, fiber optics, laser, microwave, radio, satellite or similar facilities, or utilizing 
internet protocol or any successor protocol with or without the benefit of any closed transmission 
medium, pursuant to federal law, including mobile telecommunications service and non-cable 
television services. For purposes of this ordinance, telecommunications services do not include (1) 

" E x h i b i t  2 
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OVS services; (2) cable television services; (3) private telecommunications network services; (4) over- 
the-air radio or television broadcasting to the public-at-large fiom facilities licensed by the Federal 
Communications Commission or any successor thereto; (5) direct-to-home satellite service within the 
meaning of Section 602 of the Telecommunications Act of 1996; (6) internet access or any services 
that are incidental to internet access, such as voice-capable e-mail or instant messaging; (7) public 
safety radio systems; and (8) services to devices exclusively utilizing electromagnetic spectrum 
unlicensed by the Federal Communications Commission. 
(01d. 2006-- 5 1, **/**/2006) 

3.07.040 Telecommunications Service Tax. 
The City hereby imposes a five percent (5%) Telecommunications Service Tax upon the 

privilege of conducting a telecommunications business and providing telecomunications services 
within the City. The rate of such tax shall be calculated as a percentage of the gross revenues earned 
within the corporate boundaries of the City. 
(Ord. 2006-- § 1, **/**/2006) 

3.07.050 Returns. 
For purposes of calculating taxes due under this ordinance, every telecommunications business 

subject to the tax shall pay the tax on the basis of a calendar year, and shall file, quarterly, before the 
forty-fifth (45th) day following the end of a calendar quarter, a return certified by an officer of the 
telecommunications business, calculating the amount of tax due and accompanied by payment of the 
amount due. Such return shall show the amount of gross revenue of the telecommunications business 
within the City for the period covered by the payment, computed on the basis set out in this ordinance, 
and shall show any offsets, deductions or credits against the revenue or the amount of tax due. The 
compensation for the period covered by the statement shall be computed on the basis of the gross 
revenue so reported Resellers may deduct the amount of compensation paid by the reseller to the 
owner or manager of facilities located in the public rights of ways for the services it resells from the 
reseller's gross revenues before calculation of the tax. Ifthe telecommunications business fails to pay 
the entire amount of compensation due to the City, through error or otherwise, the diflerence duethe 
City shall be paid by the telecommunications business within fifteen (1 5) days from discovery of the 
error or determination of the correct amount, with interest at the rate indicated in Section 6 of this 
chapter. Any overpayment to the City through error or otherwise shall be offset against the next 
payment due from the telecommunications business. The City may audit or review any return filed 
by the telecommunications business, and require the telecommunications business to submit such 
information as shall reasonably be required to establish the accuracy of any payment of tax or return 
documenting the amount of tax due. If an audit or review of the records determines the tax due to have 
been underpaid by three percent (3%) or more, the telecommunications business shall reimburse the 
City for the total cost of the audit or review within thirty (30) days of City's written demand for same. 
In the event such audit or review shall disclose a discrepancy in favor of the City in excess of five (5) 
percent of the amount paid, there is hereby imposed a penalty in the amount of ten (10) percent of the 
difference between the amount paid and the amount found, upon au&t or review, to be due. 
Acceptance by the City of any payment due under this section shall not be deemed to be a waiver by 
the City of any rights to conduct such audit or review, nor shall the acceptance by the City of any such 
payments preclude the City fiom later establishing that a larger amount was actually due, or fiom 
collecting any balance due to the City. 
(Ord. 2006-- $ 1, **/**/2006) 
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3.07.060 Exemptions and Credits. 
If any telecommunications business is party to a franchise agreement, privilege tax ordinance, 

registration provision, occupancy permit or other contract with the City which requires the payment 
of a fee for use of public rights of ways, the full amount of such payment made under such agreement 
during the filing year may be credited against any tax due under this chapter, provided the same gross 
revenue used as the measure for the Telecommunications Service Tax is also used as the measure for 
right of way compensation. Cable services and OVS services shall be separately franchised and are 
exempt from this tax. 
(Ord. 2006-- 5 1, **/**/2006) 

3.07.070 Penalties and Interest. 
If any tax payment due under this chapter is not received within thirty (30) days of the initial 

due date, or is underpaid, interest shall be imposed at a rate no higher than the current legal interest 
rate on judgments in the State, calculated from the date the payment was originally due until the date 
the City receives the payment. Additionally, if any payment becomes ninety (90) days in arrears, a ten 
(1 0) percent penalty shall be applied. 
(Ord. 2006-- 5 1, **/**/2006) 

3.07.080 Willfull Violation. 
Any person willfully violating any of the provisions herein shall be guilty of a misdemeanor 

and shall be punishable therefor by a fine of not more than $500.00 per day, per violation, or by 
. imprisonment in the City-County jail for a period of not more than six months, or by both such fine 

and imprisonment. 
(Ord. 2006-- 8 1, **/**/2006) 

3.07.090 Severability. 
Should any court of competent jurisdiction determine that a section or part of a section of this 

ordinance is invalid, such invalidity shall not impair the effect or validity of the remaining sections or 
parts of sections. 
(Ord. 2006-- § 1, **/**/2006) 

PASSED by the Council this 15th day of May ,2006. 

APPROVED by the Mayor this 15th day of May ,2006. 

EFFECTIVE DATE this 1st day of September, 2006. 

Kathy Louie, City Recorder 
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Statement One or More Petition Circulators Will Be Paid SEL 301 
Initiative/Referendum Only rev1106:ORS 250.045, 

ORS 250.165.ORS255.135 

a Prospective Petition initial filing with fi~ingofficer 

llWe hereby declare one or more petition circulators will be paid money or other valuable consideration for obtaining 
signatures of active registered voters on the attached petition. IlWe understand the filing officer must be notified 
not laterthan the 10th day after Ilwefirst have knowledge or should have had knowledge that no petition circulatorwill 
be compensated for obtaining signatures. By signing this document,I hereby state that no circulators will be 
compensated on this petition based on the number of signatures obtained by the circulator. A 

0 CO m p 1 eted Petiti 0 ll signatures submitted for verification 

By signing this document, I hereby state that no circulators have been compensated on this petition based 
number of signatures obtained by the circulator. 

Telecommunications Service Tax 

signed date signed 

signed date signed 

All chief petitioners for an initiative or referendum petition must sign this statement. 

, , 
3 '  - Y 4  , -, - - 

@ Warnins 5u~p61yins f ~ ~ s + ~ ~ ~ $ r r n 5 t i C 1 ~ b n  thi$ f ~ r q ~ a ~ r ~ s ~ / r ~ n c d n < ~ t i o n ~ o f  - -  . . . a f k ~ o ~ n ~ . ~ i t ~  dfine pf up io $725;600 . . 
& 2,: ' . %  

. - _ > L ,  .% , and/orprison for up to 5!y6a~s. ' - - ! - - .d , + L : -  1 '  

, ) .  , . - , . ,  - .-. > . .  , - . - . .  & L.- . - 

.Statement No Petition Circulators Will Be Paid SEL 301 
InitiativefReferendum Only rev 1106: ORS 25(3.045, 

ORS250.165, ORS 250.265. 
ORSZ55.135 

0 Prospective Petition initialfi~ing ~ i t h  filing officer 

ilWe hereby declare no petition circulators will be paid money or other valuable consideration for obtaining 
signatures of active registered voters on the attached petition. llWe understand the filing officer must be notified 
not laterthan the 10th day after I/we first have knowledge or should have had knowledge that any petition 
circulator will be compensated for obtaining signatures. By signing this document, 1 hereby state that no circulators 
will be compensated on this petition. 

0 C0m p leted Petition signaturessubmitted for verification 

By signing this document, I hereby state that no circulators were compensated for obtaining signatures on the 
attached petition. 

subject of initiative or referendum.petition 

signed date signed 

--- 
signed date signed 

---- 
signed date signed 

A11 chief petitioners for an initiative or referendum petition must sign this statement. 

Warning Supplying false information on this form may.result in conviclion ofa felony with a fine o f  up to $125,000 
@ and/oiprison for up to 5year.s. 
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City Referendum Petition 

ORDINANCE NO. 2006-12 

AN ORDINANCE CREATING A NEW MUNICIPAL CODE CHAPTER 3.07, 
"TELECOMMUNICATIONS SERVICE TAX," A TAX UPON TELECOMMUNICATIONS 

BUSINESSES PROVIDING TELECOMMUNICATIONS SERVICES WITHIN THE CITY OF 

If the text is not printed on the cover sheet, the person obtaining signatures on the petition must 
carry at least one full and correct copy of the measure to be initiated or referred and must allow 
the text to be reviewed upon request (ORS 250.045). 

Chief Petitioners 
Brian McElligott 
1457 SW Birdie Dr. 
Corvallis, Oregon, 97333 
Instructions for Circulators 

+Only active registered voters of the county, city or district may sign a petition. 
+All signers on any one signature sheet must be active registered voters of the same county. 
+It is advisable to have signers use a pen for signing petitions or for certifying petitions. 
+Only one circulator may collect signatures on any one sheet of a petition. 
+Each circulator must personally witness all signatures the circulator collects. 
+Circulators shall not cause to be circulated a petition knowing it to contain a false signature. 
+Circulators shall not knowingly make any false statement to any person who signs it or requests 

information about it. 
+Circulators shall not attempt to obtain the signature of a person knowing that the person is not 

qualified to sign it. 
+Circulators shall not offer money or any thing of value to another person to sign or not sign a 

petition. 
+Circulators shall not sell or offer to sell signature sheets. 
+Circulators shall not accept compensation to circulate a petition that is based on the number of 

signatures obtained. 

Warning! Violations of the circulator requirements may result in conviction of a felony 
with a fine of up to $1 25,000 
and/or prison for up to 5 years. 

Instructions for Signers 
-+ Only active registered voters of the county, city or district may sign a petition. Sign your full 

name, as you did when you registered to vote. 
-+ Please fill in the date on which you signed the petition, your printed name and your residence 

address in the spaces provided. 
--+ It is advisable to use a pen for signing petitions. 
-+ It is unlawful to sign any person's name other than your own. Do not sign another person's 

name under any circumstances. 
-+ It is unlawful to sign a petition more than once. 
--+ It is unlawful for a person to knowingly sign a petition when the person is not qualified to sign it. 
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Petition for Local Olnitiative @Referendum Measure Signature Sheet 
Some circulators for this petition are being paid. It  is unlawful to sign a petition more than one time. petition ID -- - 

- ,  
L U  

This is a county, city, district initiative petition. Signers of this page must be active registered voters in the following county: fib* - rc 
cr) 0 

To the County Elections Filing OfficerlCity Recorder (Auditor), CountylCitylDistrict of: Co~al l is  -VN 

We, the undersigned voters, request this measure to be submitted to the residents of the county/city/district for their approval or rejection. A full and correct copy of a 
this measure was made available for review and I have not previously signed a petition sheet forthis measure. -r In 

r Ks 
x n  

Ordinance 2006-12 enacted by the Corvallis City Council on May 15, 2006 W - 

signature date signed m/d/y print name residence address street, city, zip code 

2 

10 
circulator certification This certification must be signed by the circulator! 
I hereby certify that every person who signed this sheet did so in mypresence, and I believe each person is a qualified voter in the county/city/district (ORS 250.765, 
250,265,255.135, 798.750,227.037) 1 also hereby certify that compensation I received, if any, was not based on the number of signatures obtained for this petition. 

circulator signature date signed m/d/y 

printed name of circulator circulator's address street, city, zip code 

county elections official certification 

I hereby certify signatures on this petition are those of active registered voters in County/City/District of Oregon 

signature of county elections official date signed m/d/y 

SEL 373 rsv1106o~s rss;lso,zz~.o~i,z60.13s,zs0.~65,zfio.~6~ sheet number 



IN THE CRCUIT COURT OF THE STAm OF OREGON 

FOR THE COUNTY OF BENFON 

BRZAN MCl3LLIGOTT ) Case No. 
\ 

Petitioner, I 
Y .  

) 
) AEFXDAVIT OF VXRGINA W, 
) LANG 

SCOTT FEWEL,, in his capacity 
1 

as City Attorney, for the City of 
1 
1 

Corvallis, Oregon 
Respondent, 

1 
1 

State of Oregon 1 
) SS: 

County of Multnoslah ) 

I, Virginia W. Lang, being duly sworn, do hereby state and affirm on my own 
personal knowledge as follows: 

1. I am a Staff Director for Public Policy for Oregon with Qwest Services 
Corporation, the parent company of Qwest Corporation. My responsibilities include 
regulatory and public policy matters for Qwest Corporation in the State of Oregon. 

2. Qwest Corporation provides telecommunications sei-vioes in the State of 
Oregon, including the City of Cornallis ("Cowallis" or '?he City"), including sewices 
provided pursuant to a tariff entitled "Exchange and Network Services" filed with the 
Public Utility Commission of the State of Oregon C'Exchange and Network Services 
Tariff '). 

3. Section 2.6.A of Qwest Corporation's Exchange aud Network Services 
Tariff provides in part as follows: 

A. City Assessments 

1. The aggregate amount of all privilege, business or occupation taxes, 
license, franchise or operation permit fees, or other similar 
assessments imposed on the Company by a city, which do not exceed 

Page 1 - Affidavit of Virginia W. Lang 
McElligott v. Fewel 
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4% revenues derived &om exchange assess services, as defbed in 
OAR 860-22-042, shall be allowed as operating expenses of the 
Company for ratemaking purposes and shall. mt  be itemized or billed 
separately. 

4 * *  

3. The Company shall charge the amount which exceeds 4% of such 
gross revenue prop xata to customer whose services are located with 
the corporate l i d  of the city. 

4. When the Company makes pro rata charges, as herein provided, the 
amounts shall be separately stated on the monthly bills of the 
uustomers, 

4- Qwest Corporation currently includes as an itemized surcharge on 
customer monthly bills the prorated mount of a Corvallis fimchise fee imposed on 
Qwest Corporation. on "exchange access services" (as defined in ORS 401.710(6)) that 
Qwest Corporation provides within the City above 4% of such amounts. 

5. My understanding of the terms of Section 2.6.A of the Qwest Corporation 
Exchange and Network Services Tariff as quoted above is that Qwest Corporation would 
be required to include, as an itemized charge on customer monthly bills, the amount of 
any telecommunications sewice tax imposed by Cowallis on telecommunications 
services that Qwest Colporation provides that is in excess of the first 4% of the ftmcllise 
fee or tax only on exchange access services. This mandatory billing for Cowallis 
telecommunications services tax would include any tax levied in excess of the first 4% of 
franchise fee or other tax paid to Cowallis on exchange access services and the full 
anount of any tax levied on other telewmn1mications services provided by Qwest 
Corporation. 

I affirm under penalty of perjury that the foregoing is true and correct to the best 
of my knowledge. 

Sworn to and subscribed in my presence this 2; day of June, 2006. 

Page 2 - Affidavit o f  Virginia W, Lang 
McElligott v. Fewel 

" E x h i b i t  4 
Page 375-aj Page 2 o f  2" 



I. 

2 

3 

4 

5 

6 

7 

8 

9 

10 
1.1 
12 
13 
14 
15 
16 
17 
18 
19 
20 
2 3. 
22 
23 
24 
2 5 
26 
27 
28 

29 

30 

3 1 

- 

IN THE CIRCUIT COURT OF THE STATE OF OREGON 

FOR COLJblTY OF BENTON 

BRIAN MCELLIGOTT 

Petitioner, 
; Case No. 
1 

v. 
1 > AI?PIDAVXT OF STACEY L. 
) S P R m E  

SCOTT FEWEL, in his capacity 
1 

as City Attorney, for the City of 
1 

Corvallis, Oregon 
> 

Respondent, 
) 
1 

STATE OF OREGON ) 
) ss. 

County of Benton 1 

I, Stacey L. Sprinkle, being first duly sworn, depose and say as follows: 

1. I am cwrently employed as Director - Federal & State Taw Policy for 

Verizon Wircloss (VZW.) I make tile following statemeots based on my persond knowledge. 

I am colnpctcnt to testi@ in an Oregon, court of law. 

Page I - Afidnvit of Stacey I,, Sprinkle 
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2. On May 25, 2006, the Corvallis Oregon City Council adopted Ordinance 

2006-12, which imposes a 5% Telecommullications Servicc Tax upon all teleconmunication 

services provided within the corporate boundaries of the City of Cowallis by 

lelecommunication businesses. 

3. My employer: VZW, is a provider of te~ecommunications services within the 

City of Corvallis and its gross rcceipts from the provision of such services will be subject to 

the Corvallis 5% Telec~mmunic~ttions Service Tax if and when Corvallis Ordinance 2006-12 

becomes effective. 

4. I all1 aware that a ref as en dun^ petition is circulating on Corvallis Ordinance 

2006-12. 

5. I m aware that if the referendum petition on Corvallis Ordinance 2006- 12 is 

signed by a su,fficiellt number of Corvallis electors on or before June 14, 2006, the 

rcfmcndum petition will be qualified for the September 1.9, 2006 dcction ballot and the 

voters within the corporate boundaries of Corvallis will have an opportunity to vote for or 

  gain st Corvallis Ordil~ance 2006- 1.2. 

6. As Director - Federal & State Tax Policy for VZW, I am authorized and 

conlpetent to speak on, behalf of the company with respect to the issue of whetller VZW 

htcnds to pass some or all of the Col-vallis 5% Tel.ecommun.i.cation.s Scwice Tax through to 

its customers if and when the 5% Telecominunications Sei-vice Tax beconles effective. 

7. If and. wl~en the Corvallis 5% T~~ecornmun~cations Service Tax becomes 

sEcctivc Vcrizon Wireless intends to pass some or all of the tax tluough to consumers. 

8, As Director - Federal & State Tax Policy for VZW, I am autho.ti.zcd and 

2ompctent to speak on behalf of the company with respect to the issua of whether the cost of 

:elecomunicatjons scrvices for customers will increase if the Corvallis 5% 

I'elecomrnunications Sewic.e Tax becomes effective and VZW passes some or all of the tax 

;lxou,gl~ to its custon~exs, 

'age 2 - Affidavit of Stacey L. Spriilkle 
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4 

5 

G 
7 
8 
9 

10 
11 
12 
1.3 
14 
15 
16 

9. If the Corvallis 5% Telecommunicntions Service Taw bccomes effective and 

VZW passes some or all of the tnx through to customer;, the cost of telecommunications 

services will increase for our customers. 

DATED: June 1,2006 

My Commission Expires 5-/? --Oq 
# 
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CERTIFICATE OF SERVICE 

I certify that I served a true and correct copy of the original Petition To Review 
Referendum Ballot Title Filed With Corvallis Election Officer By City Attorney on 
May 24,2006, certified by me as such, on the date noted below, by hand delivery to the 
following: 

Scott A. Fewel, City Attorney for the City of Corvallis 
456 SW Monroe #I01 
Corvallis OR, 97333 

Brian McElligott, Petitioner 
1457 SW Birdie Dr. 
Corvallis, Oregon 97333 

Kathy Louie, Elections Officer/Assistant City Manager for City of Corvallis 
501 SW Madison Ave. 
Corvallis, Oregon 97339 

Dated this 2nd day of June, 2006 

Attorney for Petitioner Brian McElIigott 

I certify the foregoing is a certified 
properly filed the original with the Benton Cou 

Attorney for Petitioner Brian McElligott 
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June 1,2006 

TO: Mayor and City Council 

FROM: Gary D. Boldizsar 
Chief of Police 

SUBJECT: Conditional Approval of Oregon Liquor Contlol Commission (OLCC) Licenses 

ISSUE: 

On May 23, 2006, the Human Services Committee (HSC) met to discuss the recommendation to 
conditionally approve five specific liquor license applicants (Platinum Promo LLC, Senor Sam's 
Mexican Grill (AKA Cantina), Sancho's Mexican Grill, Tailgater's LLC No.1, and Clodfelters), 
which had required further investigation based on criminal activities surrounding these 
establishments all occuning in 2005. Additional data on these activities going back three years was 
requested to be provided to the full council for the June 5, 2006, council meeting. This report 
contains that requested data. 

BACKGROUND: 

The OLCC conducts an annual renewal process for all liquor licenses issued in the state. OLCC 
sends a list of licensees that are eligible for renewal to the City in early March. The City has sixty 
days to make a recommendation to OLCC about renewing the licenses. At the end of sixty days, if 
there is not a recommendation for a license, OLCC processes the renewal as if it received a favorable 
recommendation. On May 1 5th, staffrequested City Council recommend license approvals for 1 15 
of the 120 liquor license applicants. Additional time was required to complete the investigation on 
the five other applicants and staff requested and received approval fi-om OLCC for an extension of 
the sixty day deadline for recommendations. 

The investigation was completed on the five licensee applicants and it was recommend to HSC that 
based upon the total number of incidents at these five locations that these five applicants be ganted 
a renewal conditionally. The condition is that' these five licensee's work with the OLCC, the 
Corvallis Police Department and the Corvallis Tavern Owners' Association in their education on 
applicable state laws and local ordinances in order to gain voluntary compliance and reduce calls for 
sewice for law violations, etc. If public safety issues and quality of life concerns continued to 
escalate, the City would then consider not recommending their renewals the following year. 

ATTACHMENT C 
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Mayor and City Council 
Conditional Approval of Oregon Liquor Control Commission (OLCC) Licenses 
June 1,2006 

DISCUSSION: 

At the May 23,2006 meeting, HSC requested additional data for these locations going back three 
years. This information was gathered and documented in a memorandum titled Tavern Related 
Incidents and is included with this report as Attachment A. It should be noted that the data provided 
now goes back to 2003 and also included the most recent data for 2006 through May 31, 2006. 
Renewal recommendations are solely based upon the data &om the previous calendar year, however, 
staff notes the significantly improved performance of Sancho's Mexican Grill during the first five 
months of 2006 with no incidents of any kind specifically attributed to that establishment. Data on 
one business in particular, Senior Sam's Mexican Grill (aka Cantina), shows a history of numerous 
calls for service all three years. 

RECOMMENDATION: 

m l e  the OLCC requested City Council to review license applications, Council has limited authority 
in the actions it can take and, while the OLCC is not required to abide by Council's 
recommendations, it does carefully consider its recommendations. Therefore, staffrequests the City 
Council grant a conditional liquor license renewal for Platinum Promo LCC, Senior Sam's Mexican 
Grill (aka Cantina), Sancho ' s Mexican Grill, Tailgater's LCC No. 1, and Clodfelters. 

Attachment: A) Memorandum of May 3 1,2006 "Tavern Related Incidents" 

Review and Concur: 

A 
Y -  r - 

ert, AIC City Manager 
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CORVALLIS POLICE DEPARTMENT 
"Honor, Integrity, Pride, Service" 

MEMORANDUM 
May 31,2006 

To: Gary Boldizsar, Chief of Police 
From: Dave Henslee, Lieutenant 
Subject: Tavern Related Incidents 

I have complied the information you requested regarding criminal activity at local alcohol 
establishments. I reviewed hundreds of police reports and documented case numbers directly 
associated with specific businesses. For example, Iindicated "Human Waste" if the suspect charged 
indicated their actions were a result of "too long of a line" or "not enough restrooms" at a specific 
business. Police reports that did not indicate associated businesses, or mentioned multiple 
establishments, were disregarded. 

The Corvallis Police Department has responded to multiple alcohol related calls, and made several 
self-initiated alcohol related arrests, in.the area of Cobblestone Square. These case numbers were 
documented as "Cobblestone," and not counted with other incidents which officers specifically 
indicated Clodfelter's, Sancho's, or Tailgater's. 

h 2004, the Corvallis Police Department enacted a Tactical Action Plan to curb alcohol related 
incidents in the area of Cobblestone Square. The spike in incidents near Cobblestone Square is 
partially related to this TAP. The projected incidents for 2006 were calculated by averaging the total 

- number of incidents over the past three years then averaging that number with the current years trend 
in activity for the business. Sancho's was estimated based on an average of the last three years. 

Below you will find a table, graph, and itemized case numbers to further illustrate the figures. 
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# of Incidents 

Business 

Cantina 

Clodfelter's 

Cobblestone 

Platinum 

Sancho's 

Tailgat er 

2003 

3 3 

12 

5 

0 

2 

15 

2004 

62 

19 

41 

7 

1 

25 

2005 

82 

15 

10 

35 

7 

19 

2006 (to date) 

22 

10 

4 

16 

0 

13 

2006 (projected) 

5 6 

20 

14 

26 

3 

25 



Cantina 

Number of Violent Crimes 

Year Case Number 
2003 03C01812 

03C02346 
03C02886 
03C03291 
03 C043 83 
03C04543 
03 ~ 0 4 8 2  1 
03C05728 
03C05757 
03C06492 
03C06541 
03C06648 
03C06854 
03606868 
03C06871 
03C07248 
03C07303 
03C08438 
03C08914 
03C08944 
03C09107 

Number of Incidents 

Incident tvpe 
DUII 
DUII 
DUII 
Illegal Camping 
Violent Conduct 1 M P  
DUII 
DUII 
D m  
DUII 
Violent Conduct 
D m  
DUII 
Criminal Mischief I 
DUII I Reckless Endangering 
DUII 
D m  
DUII 
Violent Conduct 
DUII 
DUII 
DUII 
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Year Case Number 
2003 03C09254 
continued 03C09271 

03C09335 
03C09338 
03C0952 1 
03C09548 
03C09703 
03C09704 
03C09855 
03C10191 
03 C 10223 
03C 1 0347 

Year Case Number 
2004 04C00004 

04C00038 
04C00374 
04C00520 
04C00909 
04CO 1034 
04C01176 
04C01200 
04C01201 
04C01203 
04C01577 
04CO 1745 
04CO 1749 
04CO 1752 
04C01880 
04C02076 
04C02432 
04C02563 
04C02727 
04C02896 
04C03345 
04C03474 
04C03562 
04C03664 
04C03812 
04C03843 
04C03911 
04C03917 
04C04044 
04C04286 
04C04421 

Incident tvpe 
DUII 
Thefi 11 
D m  
DUII 
D m  
DUII 
Assault IV / Harassment / Disorderly Conduct 
Human Waste / Warrant Service 
Disorderly Conduct 

I 

Trespass II / Disorderly Conduct 
DUII 
DUII 

Incident tvpe . 

DUII 
DUII 
DUII 
DUII 
DUII 
DUII 
DUII 
Assist Fire 
Nudity 
Trespass 11 
Disorderly Conduct / Criminal Mischief II 
Disorderly Conduct / Interfering with a Police Officer 
Disorderly Conduct / Harassment 
Violent Conduct / Trespass II 
Assault IVI Disorderly Conduct 
DUlI 
Human Waste 
DUII 
DUII 
DUII 
DUII 
Escape II / Interfering with a Police Officer 
DUII 
Misrepresentation of Age by Minor 
DUII 
DUII 
Harassment 
DUII 
DUII 
Human Waste 
DUII 
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Year 
2004 
continued 

Year 
2005 

Case Number 
04C0443 6 
04C04520 
04C04690 
04C04883 
04C04884 
04C04965 
04C04992 
04C05037 
04C05078 
04C05 166 
04C053 16 
04C05337 
04C05405 
04C05611 
04C05613 

Case Number 
05C00282 
05C00328 
05C00329 
05C00332 
05C00333 

Incident tvpe 
DUII 
Assault IV 
DUII 
DUII 
DUII 
DUII 
DUII 
DUII 
DUII 
Improper Use of 9 1 1 / Disorderly Conduct 
DUII 
Dull 
Dull 
ImproperUseof911 +. 

Forgery I /  Misrepresentation of Age by a Minor / Possession 
of a Forged Instrument I 
D m  
DUII 
Assault IV 
DUII 
D m  
UUV / Theft I / Theft III / D m  
Dull 
Interfering with a Police Officer / Criminal Mischief III 
D m  
Possession of a Forged Instrument I/ Misrepresentation of Age 
by Minor / MIP 
DUII 
Criminal Mischief I1 
Human Waste 
DUII 
Assault IV 
DUlI 
Assault IV / Harassment / Disorderly Conduct / Trespass I. / 
Interfering with a Police Officer 
D m  
Misrepresentation of Age by Minor / Consumption - 
Possession of Alcohol in Public 

Incident tvpe 
Human Waste 
Human Waste 
Human Waste 
Human Waste 
Human Waste 
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Year 
2005 
continued 

Case Number 
05C00346 
05600453 

Incident m e  
Human Waste 
Disorderly Conduct / Harassment / Trespass II / Warrant 
Service 
Assault III / Disorderly Conduct 
Human Waste 
DUII 
Human Waste 
Forgery I 
Human Waste 
Human Waste 
Human Waste 
Human Waste 
Human Waste 
Causing a Person to Ingest a Controlled Substance 
Human Waste 
DUII 
DUII 
DUII 
Consumption - Possession of Alcohol in Public 
Human Waste 
Criminal Mischief lI 
Human Waste 
DUII 
DUII 
D m  
MIP / Theft IIl 
Misrepresentation of Age by a Minor / MIP 
Theft IT 
D m  
D m  
Disorderly Conduct 1 Assault IV 
DUlI 
DUII 
Forgery I 1 Possession of a Forged Instrument I 
Providing Alcohol to Minors / MP 
Human Waste 
Assault I l l  
DUII 
Human Waste 
DUII 
D m  
DUII 
D m  
DUlI 
Human Waste 
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Year Case Number Incident tvpe 
2005 OX04564 Assault 11 
continued 05C04566 DUII 

OX05346 DUD 
03205347 Warrant Arrest 
OX05349 DUII 
OX05464 DUII 
OX05465 DUII 
OX05596 MIP 
05C05598 DUII 
05C05616 DUD. 
05C05732 DUII 
05C05902 Violent Conduct 
05C05903 Assault N 
05C06052 Human Waste 
OX06082 Human Waste 
05C06083 Human Waste 
05C06248 Assault IV / Harassment / Disorderly Conduct 
OX06396 DUII 
05C06416 Human Waste 
05C06576 Human Waste 
5C06577 Assault N 
05C06934 DUII 
05C07212 Human Waste 
05C07214 Human Waste 
05C07216 Human Waste 
05607218 Human Waste 
05C07219 MIP / Misrepresentation of Age by a Minor 
OX07569 DUlI 
05C07613 Harassment 
05C07614 Human Waste 
05C07615 DUII 
OX07637 Harassment 
03207742 DUII 

Year Case Number 
2006 06C00030 

06C00255 
06C00257 
06C00409 
06C0058 1 
06C01008 
06C01036 
06C01066 
06C01145 
06C01226 

Incident m e  
D m  
DUII 
DUII 
DUII 
DUII 
D m  
Disorderly Conduct 
Human Waste 
Harassment / Trespass II 
Human Waste 
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Year Case Number 
2006 06C01374 
continued 06C01509 

06C01636 
06C01654 
06C01792 
06601 808 
06CO 1944 
06C02063 
06C02264 
06C025 13 
06C02664 
06C02824 

Incident t v ~ e  
Warrant S e ~ c e  
MIP 
DUII 
Identity Theft I Forgery I 
Harassment / Disorderly Conduct 
DUII 
DUII 
Assault IVI Disorderly Conduct 1 Strangulation 
Theft 11 
Disorderly Conduct 
Assault IV 
Violent Conduct 



Clodfelter's Incidents 
2006 (projected) 

2006 (to date) 

2005 

Number of Violent Crimes 

Number of Incidents 

Year Case Number 
2003 03C00429 

03C03032 
03C045 8 1 
03C06790 
03C06868 
03C07576 
03C07976 
03C08012 
03C08473 
03609585 
03C10088 

Year Case Number 
2004 04C0062 1 

04C00654 
04C00865 
04C00932 
04C03060 
04C03647 
04C03974 
04C03988 

Incident tvpe 
DUII 
Identity Theft 
DUII 
Loud Noise 1 Disturbance (Argument) 
DUII 
DUII 
Identity Theft 
Misrepresentation of Age by a Minor 
Assault IV 
Trespass II 
DUII 

Incident m e  
Misrepresentation of Age by a Minor 
Assault 
Violent Conduct 
Harassment 
DUII 
Criminal Trespass I 
DUII 
D m  



Year 
2004 
continued 

Year 
2005 

Year 
2006 

Case Number 
04C06 145 
04C06153 
04C06944 
04C07110 
04C07194 
04C07403 
04C07909 
04C080 17 
04C08075 
04C08 108 
04C08585 

Case Number 
05C00098 
05C00780 
05C01047 
05C02591 
05C02255 
05C02447 
05C05021 
05C05346 
05C05379 
05C05905 
05C06246 
05C06823 
05C06920 
05C07239 
05C075 10 

Case Number 
06C00030 
06C00087 
06C00500 
06C00502 
06C00967 
OC001405 
06CO 1704 
06C0208 1 
06C02218 
06C02661 

Incident t v ~ e  
Consumption/Possession of Alcohol in Public 
Trespass II 
Human Waste 
Assault ID 
DUII 
Assault IV 
Harassment 
DUII 
DUII 
DUII 
DUII 

Incident tvpe 
DUII 
Human Waste 
DUII 
Using Another's License / MIP 
Misrepresentation of Age by Minor / MIP 
Violent Conduct / Trespass II 
DUII 
DUlI 
DUII 
Trespass I 
ConsumptionPossession of Alcohol in Public 
Disorderly Conduct 
Human Waste 
DUII 
DUlI 

Incident t v ~ e  
D m  
Trespass II / Disorderly Conduct 
DUlI 
DUII 
DUII 
DUII 
Rape I 
Disorderly Conduct 
DUII 
Violent Conduct 
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Cobblestone lncidents 
2006 (projected) - 

2006 (to date) - 

2005 - 

2004 - 

Year Case Number 
2003 03C04583 

03C07822 
03C09324 
03C 10009 
03C10010 

Year Case Number 
2004 04C00782 

04C01397 
04C01399 
0460 1424 
04601654 
04C01885 

Number of Violent Crimes 

Number of lncidents 

Incident m e  - 

Trespass II 
Disorderly Conduct / Harassment 
Disorderly Conduct 
Interfering with a Police Officer / Resisting Arrest 
Criminal Mischief 11 

Incident m e  - 

Human Waste 
Assault IV 
Interfering with a Police Officer 
Loud Noise 
Disorderly Conduct / Offensive Littering 
Assault IIt / Assault IV / Interfering with Making a Report / 
Disorderly Conduct 
Improper Use of 91 1 
Criminal Mischief II 
h4IP 
Consumption - Possession of Alcohol in Public 
Human Waste 
Human Waste 
Harassment / Violent Conduct / Trespass I1 
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Year Case Number 
2004 04C03867 
continued 04C04597 

04C05244 
04C05390 
04C05852 
04C06780 
04C07142 (TAP) 
04607143 (TAP) 
04C07 144 (TAP) 
04C07147 (TAP) 
04C07 148 (TAP) 
04C07 153 (TAP) 
04C07154 (TAP) 
04C07158 (TAP) 
04C07 1 62 (TAP) 

04C07 18 1 
04607 184 
04C07197 
04C07271 
04C077 18 
04C07355 (TAP) 

Year Case Number 
2005 05C00400 

OX00872 
05C00915 
05C01603 
05C03899 
05C05904 
05C06680 
05C06709 
05C06755 
05C0705 1 

Incident w e  
Providing Alcohol to Minors / Marijuana 
Consumption - Possession of Alcohol in Public / MIP 
Human Waste 
Human Waste / M P  
Warrant Arrest 
Interfering with a Police Officer 1 Using Another's License 
H u m  Waste 
Consumption - Possession of Alcohol in Public 
Human Waste 
Consumption - Possession of Alcohol in Public 
Consumption - Possession of Alcohol in Public 
Consumption - Possession of Alcohol in Public 
Human Waste 
Human Waste 
Interfering with a Police Officer / Resisting Arrest / Assaulting 
a Public Safety Officer 
Consumption - Possession of Alcohol in Public 
Disorderly Conduct / MIP 
Consumption - Possession of Alcohol in Public 
Human Waste 
MIP 
Furnishing Alcohol to a Minor / Interfering with a Police 
Officer / Escape ID / Assaulting a Public Safety Officer / 
Trespass II / Resisting Arrest / MIP 
Trespass I1 
Consumption - Possession of Alcohol in Public 
Consumption - Possession of Alcohol in Public 
Possession - Consumption of Alcohol in Public 
Humah Waste 1 MIP 
Trespass I 
Assault / Violent Conduct 

Incident type 
Assault IV 
Disorderly Conduct / Harassment / Criminal Mischief II 
Assault II / Theft I1 
MIP / Curfew Violation 
Violent Conduct 
Violent Conduct 
Trespass II 
MIP / Consumption - Possession of Alcohol in Public 
Disorderly Conduct 
Assault IV 
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Year Case Number Incident tvpe 
2006 06C00560 MIP 1 Human Waste 

06C02350 Assault IV 
06C02688 Assault IV 
06C02934 MTP 1 Consumption - Possession of Alcohol in Public 
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Platinum lncidents 
2006 (projected) 

2006 (to date) 

2005 

2004 

2003 

Year Case Number 
2004 04C00489 

04C056 14 
04C0643 1 
04C07242 
04C07430 
04C08392 
04C085 13 

Year Case Number 
2005 05C00133 

05C00155 
05C00175 
05C00176 
05C00577 
05C00869 
05C01017 
05C01089 
05C01096 
05C02109 
05C02113 
05C02257 

Number of Violent Crimes 

Number of lncidents 

Incident tvpe 
D m  
D m  
D m  
D m  
D m  
D m  
D m  

Incident tvpe 
D m  
D m  
D m  
D m  
Human Waste 1 MIP 
D m  
D m  
Human Waste 
Human Waste 
Human Waste 
Human Waste 
D m  
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Year 
2005 
continued 

Year 
2006 

Case Number 
05C02558 
05C02865 
05C02916 
05C03250 
05C03410 
05C0365 1 
05C04038 
05C04190 
05 C0444 1 
05C04565 
05C04567 
05C05348 
05C05615 
05C05760 
05C06534 
05C06535 
05C06536 
05C07066 
05C07090 
05C07190 
05C07267 
05C07595 
05C07634 

Case Number 
06C0035 1 
06C00382 
06C00703 
06C00758 
06C00907 
06C01177 
06C01179 
06C01281 
06C01287 
06C013 19 
06C01375 
06C01459 
06C01657 
06CO 1941 
06C02217 
06C02323 

Incident tvpe 
DUII 
DUII 
DUII 
Human Waste 
DUII 
Human Waste 
DUII 
D m  
DUII 
DUII 
DUII 
DUlI 
DUII 
D m  
Human Waste 
Human Waste 
Human Waste 
Human Waste 
D m  
DUII 
D m  
DUII 
DUII 

Incident tvpe - 

D m  
DUII 
D m  
DUII 
DUII 
Dull 
D m  
DUII 
DUII 
Human Waste 
DUlI 
DUII 
DUII 
DUII 
Human Waste 
D m  
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Sancho's 

Year 
2003 

Year 
2004 

Year 
2005 

2006 (projected) i l l l  

Number of Violent Crimes 

Number of Incidents 

Case Number Incident tvpe 
03C01085 Dull 
03C09962 Disorderly Conduct / Criminal Mischief 11 

Case Number Incident type 
04C04743 Human Waste 

Case Number 
05C00229 
05C00717 
05C00761 
05C02075 
05C06065 
05C06113 
03206286 

Incident type 
D m  
D m  
Violent Conduct 
Assist other Agency 
Theft II 
Harassment 
Theft I / Forgery 11 
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l allgater 
2006 (projected) 

2006 (to date) 

2005 

2004 

2003 

Number of Violent Crimes 

Number of Incidents 

Year Case Number 
2003 03C00410 

03600674 
03C01923 
03C02640 
03C02352 
03C02640 
03C02852 
03C03807 
03C0458 1 
03C04697 
03C07397 
03C08435 

Incident tvpe 
Trespass I1 
Unlawful Use of a Weapon / Warrant Arrest 
DUII 
DUII 
DUII 
DUII 
DUII 
Theft I 
DUII 
Robbery ID / Theft II 
D m  
Disorderly Conduct 1 Resisting Arrest / Interfering with a 
Police Officer 
D m  
Assault III / Disorderly Conduct / PCS Less than an Ounce 
Marijuana 
D m  

Year Case Number Incident t w e  
2004 04C00092 Violent Conduct 1 False Information to a Police Officer 1 MIP 

04600928 DUII 

Page 375-bf 



Year Case Number 

1 
2004 04C0093 1 
continued 04C01096 

04CO 1 170 
04C01172 
04C01208 
04C01295 
04C01847 
04C02 142 
04C02787 
04C03504 
04C03580 
04C03583 
04C03724 
04C05248 
04C05389 
04C05561 
04C05693 
04C05853 
04C06200 
04C06844 
04C07482 

04C08 156 
04C08289 

Year Case Number 
2005 05C00529 

05C00716 
05C00864 
05 CO 1046 
05CO 1047 
05C01601 
05C02214 
05C025 1 1 
05C025 18 
05C03307 
05C03310 
05C06368 
05C06754 
05C07298 
05C07428 
05C07088 
05C0755 1 
05C07568 

Incident t v ~ e  
D m  
DUII 
Disorderly Conduct 
Violent Conduct / Warrant Service 
DUII 
DUII 
D m  
Assault IV 
DUII 
D m  
Human Waste 
DUII 
DUII 
DUII 
Human Waste 
Assault JII 
Assault TV 
D m  
DUII 
Unlawful Use of a Weapon I Menacing 
Forgery I I Possession of Forged Instrument I 1 
Misrepresentation of Age by Minor I Interfering with a Police 
Officer / Trespass II / Theft IIt 
Theft III / MIP 
D m  

Incident type 
DUlI 
Assault II I Assault IV / Reckless Endangering 
Misrepresentation of Age by Minor 
DUII 
D m  
Theft II 
DUII 
Disorderly Conduct / Trespass II 
Harassment 
Human Waste 
DUII 
DUII 
Sexual Abuse IU 
DUII 
D m  
DUII 
Harassment 
Assault 

Page 375-bg 



Year Case Number Incident tvoe 
2005 05C07569 Dull 
continued 

Year 
2006 

Case Number 
06C00178 
06C004 10 
06C00418 
06C00445 
06C01126 
06C01181 
06C01456 
06CO 172 1 
06C01823 
06CO 1998 
06C02079 
06C02274 
06C03054 

Incident tvpe 
Dull 
D m  
Harassment 
Dull  / MIP / Furnishing Alcohol to a Minor 
D m  
Dull 
Theft II / MIP 
Violent Conduct 
D m  
Theft JII 
D m  
D m  
Lost Property 

Page 375-bh 



MEMO DUM 

June 5,2006 

TO: Mayor and City Council 

FROM: Nancy Brewer, Finance 

SUBJECT: Budget Amendments 

I. Issue 

Staff requests the City Council consider amending the Budget Commission's recomineilded budget to 
include items which were not known when the Budget Commission convened. 

. Discussion 

Oregon Local Budget Law malces amending the budget after adoption very difficult; a new source of 
revenue must be identified that was not lcnown at the time the budget was adopted. As a result, staff 
malces every effort to have all known budget items included before the City Council adopts the final 
budget. As is usually the case, some new information comes to staff about a situation between the May 
Budget Commission meetings and the final adoption of the budget by the City Council in June. The 
following items have come to staffs attention: 

1. Fuel Costs -- All of the fuel purchased for City vehicles (except fire vehcles) is funded from 
expenditure appropriations within the Fleet and Transit Funds. The amounts set in the Budget 
Commission's recommended FY 06-07 budget were based on projections for FY 06 and FY 07 
from the Federal Energy Information Administration (EIA) in March 2006. The EIA's 
projections released in May were substantially higher than the March projections. Assuming the 
May projections are correct, a budget shortfall is expected in both funds. Because of the amount 
of fuel purchased relative to the total budget in both the Fleet Fund and the Transit Fund the 
increased fuel costs would significantly impact those operations. In the Transit Fund, the 
additional costs will come from operating revenue. For the Fleet Fund, the additional costs will 
also come fi-om operating revenue, but since the Fleet Fund is an internal service fund, it means 
that each department that purchases fuel from Public Works will see an increase in fleet 
expenditures (thus the increase in revenue to Fleet). Operating Departments will see higher than 
currently projected expenditures, but as a lower total proportion of their budget this is not 
expected to impact appropriations. If approved, t h s  budget request will increase appropriations 
in the Transit Fund Public Works by $12,500 and in the Fleet Fund Public Works by $16,250. 

2. Land Acquisition - The City may be in a position to acquire a piece of property during FY 06-07. 
Staff recommends increasing the Stonn Water Fund Public Works budget by $220,500 and the 
General Fund Public Works budget by $1 82,590. 

nI .  Requested Action 

Staff requests the City Council nlove to ainend the Budget Commission's recommended budget to include 
these two items. 
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