
CORVALLIS

CITY COUNCIL AGENDA

AiM
CORVALLIS
ENHANCING COMMUNITY LIVABILITY

June 19 2006

12 00 pm and 7 00 pm

Downtown Fire Station

400 NW Harrison Boulevard

COUNCIL ACTION

PLEDGE OF ALLEGIANCE

I ROLL CALL

ll CONSENT AGENDA

The following items are considered to be routine and will be enacted by one motion There will
be no separate discussion ofthese items unless a Council member or a citizen through a Council
member so requests in which case the item will be removed from the Consent Agenda and

considered separately Ifany item involves a potential conflict of interest Council members

should so notebefore adoption ofthe Consent Agenda

A Reading ofMinutes

1 City Council Meeting June 5 2006

2 City Council Work Session June 12 2006

3 For fuformation and Filing Draft minutes may return if changes are made by the
Board or Commission

a Citizens Advisory Commission on Civic Beautification and Urban

Forestry May 11 2006

b Citizens Advisory Commission on Transit May 10 2006

c Historic Preservation Advisory Board May 8 2006

d Housing and Community Development Commission May 17 2006

e Open Space Advisory Commission May 9 2006

f Parks and Recreation Advisory Board May 18 2006

g Riverfront Commission March 9 2006

B Schedule a public hearing for July 5 2006 to consider a Comprehensive Plan

Amendment CPA05 00005 ZDC 05 00014 PLD05 00023 Schlosser

C Approval ofan application for a Wholesale Wine liquor license for Vino futemational

LLC 4237 NW Douglas Avenue New Outlet
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D Authorization to enter into and for the City Manager to sign a Flexible Service

Maintenance Agreement with Oregon Department ofTransportation for shared highway
maintenance services

ID ITEMS REMOVED FROM CONSENT AGENDA

IV UNFINISHED BUSINESS

A City Council goal update Evaluate Strategies to Maximize Delivery of Parks and

Recreation Youth and Cultural Services

v MAYOR COUNCIL AND STAFF REPORTS

A Mayor s Reports

B Council Reports

C StaffReports

1 Historic Resources Commission recruitment process
2 City Manager s Report May 2006

3 Council Request Follow up Report June 15 2006

VI VISITORS PROPOSITIONS 7 00 pm Note that Visitors Propositions will continue

following any scheduledpublic hearings if necessary and ifany are scheduled

VIT PUBLIC HEARINGS 7 30 pm

A Apublic hearing to consider Parks Systems Development Charges

VID IX STANDING COMMITTEE REPORTS ORDINANCES RESOLUTIONS AND

MOTIONS

A Human Services Committee June 6 2006

1 Rental Housing Program Sunset Review

ACTION An ordinance amending Corvallis Municipal Code

Chapter 9 02 Rental Housing Code to be read by the City
Attorney

2 Boards and Commissions Sunset Review
e Citizens Advisory Commission on Civic Beautification and Urban

Forestry Municipal Code amendment tobe addressed through
Urban Services Committee report

3 Organizational Diversity Efforts
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B Urban Services Committee June 6 2006

1 Permit to Occupy Public Right ofWay Highland Medical Center

2 Boards and Commissions SunsetReviews
e Airport Commission
e Downtown Parking Commission

ACTION An ordinance amending Corvallis Municipal Code

Chapter 1 16 Boards and Commissions as amended to be

read by the City Attorney
3 Pleasant View Stoneybrook Subdivision Zone ofBenefit

C Administrative Services Committee June 8 2006

1 Third Quarterly Operating Report
2 City Charter Review

3 Ambulance Rate Review

4 PEG Access Management

D Other Related Matters

1 A resolution appointingAudrey Bach as Municipal Judge Pro Temporefor
July 29 2006 for thepurpose ofperforming awedding ceremony to be read by
the City Attorney

2 A resolution accepting agrantfrom the Oregon Economic and Community
Development Department 29 166 for additional wetlands delineation related

to Corvallis Municipal Airport Industrial Park to be read by the City
Attorney

3 A resolution transferring appropriations from Contingencies to the City
Manager s Office RiskManagement Fund to be read by the City Attorney

x NEW BUSINESS

A Approval ofa three year labor agreement with Corvallis Regional Communications

Center Association

XI ADJOURNMENT

F or the hearing impaired asign language interpreter can be provided with 48 hours notice prior to the

meeting Please call 766 6901 or TTY TDD telephone 766 6477 to arrange for such service

A LARGE PRINT AGENDA CAN BE AVAILABLE BY CALLING 766 6901

A Community That Honors Diversity
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CITY OF CORVALLIS

COUNCIL ACTION MINUTES

June 5 2006

SUMMARYOF DISCUSSION

Consent Agenda
Pages 346 347

Unfinished Business

1 LDC Text Amendment Chapter 2 9

Historic Preservation Provisions

Findings ofFact

2 Associate Planner Code Enforcement

Officer Position

ORDINANCE 2006 14 passed 8 0

ORDINANCE 2006 15 passed 8 0

3 Planning Commissioner Selection

Pages 347 352

Staffto develop 1 FTE Planner

position and 2 FTE Code

Enforcement Officer position
investigate comprehensive code
enforcement program and report to

Council within eight to ten months

Howell Trelstad

Mayor s Report
1 LOC BoardMeetingExecutive Director

Page 353

Yes

Council Reports
1 Mental Health Services Daniels Yes

2 NW SW Monroe Avenue Corridor Plan Yes

Daniels
3 Parking Standards for Multi Unit Yes

Residential Developments Daniels
4 South Third Street Median Project Yes

Grosch
5 Bicyc1elPedestrianlDriver Safety Yes

EducationOutreach Grosch
6 Willamette River Water TrailDedication Yes

Davis
7 OSU Men s Baseball Gandara Yes

8 Vacation in Rome Italy Griffiths Yes

9 Audio Recordings of Council Meetings Yes

Griffiths
10 Parking Fine Collection Options Yes

Griffiths
11 VanBuren Street Bridge Griffiths Yes

12 MPO Transportation Plan and Yes

Alternatives Griffiths
13 MPO Transportation Enhancement Yes

Projects Griffiths
13 State Transportation Survey Griffiths Yes
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p H

Only

StaffReports
1 Council Request Follow Up Report Yes

June 1 2006
2 North RiverfrontWillamette Park Yes

Stakeholders
3 Referendum Measure Telecommunications Yes

Service Tax

4 Council Work SessionJune 26 2006 Yes

DowntownCorvallis Association Work

Program
5 Council Work Session June 12 2006 Yes

Citizen Review Board

Page 355

Items of HSC Meeting of May 23 2006

1 Citizen Review Board Report

2 Majestic Theatre Agreement

3 Liquor License AnnualRenewals

Pages 355 356 368 374

Items ofUSC Meeting of May 16 2006

1 Airport Leases Reach Air Ambulance

Pages 356 357

Items of ASC Meetings of May 16 and 18

2006
1 Economic Development Allocations

Presentations Deliberations and
Recommendations

Pages 357 358

Other Related Matters

1 FTA Grant
2 Municipal Judge Pro Tempore Black

r n

Council Minutes Summary June 5 2006

Work Session
June 12 2006

Approved establishing citizen
review board and discussing board

parameters
Authorized CM to sign one year

agreement pending 15 000

budget appropriation
Recommended approval oflicense
renewal for Sancho s Mexican Grill

Recommended conditional license

renewals for Tailgaters
Clodfelter s Senor Sam s Mexican
Grill and Cantina andPlatinum
Promo

Approved short term and long term

leases

Consider EVP funding request as

budget amendment

Approved recommended

allocations

RESOLUTION 2006 15 passed U

RESOLUTION 2006 16 passed U
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Executive Session

1 Labor Agreement lAFF
2 Labor Agreement CRCCA
3 Property Acquisition Alberti

4 Pending Litigation LDC Update Phase I

Pages 358 359

Yes

Yes

Yes

Yes

Visitors Propositions
1 Liquor License Annual Renewals Hessel

Evans McCarthy Gallegus Bonnet

Norton

Pa es 359 362 366 367

Yes

Public Hearing
1 State Revenue Sharing Fund
2 Fiscal Year 2006 2007 Budget
Pa es 362 366

RESOLUTION 2006 17 passed U

RESOLUTION 2006 18 passed U

New Business

1 Labor Agreement with lAFF
2 LDC Update Phase IStipulated

Amendments
Deliberations

July 5 2006

Approved authorize CM to sign
Schedule deliberations without re

opening hearing for public
testimony

GlossaryofTerms

ASC Administrative Services Committee
CM City Manager
CRCCA Corvallis Regional Communications Center Association

EVP Economic Vitality Partnership
FTA Federal Trade Administration
FTE Full Time Equivalent
HSC Human Services Committee

lAFF International Association ofFirefighters
LDC LandDevelopment Code
LOC League of Oregon Cities

MPO Metropolitan Planning Organization
OSU Oregon State University
U Unanimous

USC Urban Services Committee
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CITY OF CORVALLIS

COUNCIL ACTION MINUTES

June 5 2006

The regular meeting ofthe City Council ofthe City ofCorvallis Oregon was called to order at 12 00 pm
on June 5 2006 in theDowntown Fire Station 400 NWHarrisonBoulevard Corvallis Oregon withMayor
Berg presiding

PLEDGE OF ALLEGIANCE

1 ROLL CALL

PRESENT Mayor Berg Councilors Daniels Grosch Davis Gandara Hagen 12 02 Brauner

Tomlinson Griffiths Zimbrick

Mayor Berg directed Councilors attention to itemsat theirplaces including amemorandum from Councilor

Daniels regarding continued discussion ofneighborhood livability and Land Development Code LDC

enforcement Attachment A a Petition to Review Referendum Ballot Title regarding the

telecommunications service tax Attachment B CouncilorHagen arrived at this time and amemorandum

from Police ChiefBoldizsar regarding conditional approval ofOregon LiquorControl Commission licenses

Attachment C

II CONSENT AGENDA

Councilors Tomlinson and Zimbrick respectively moved and seconded to adopt the Consent

Agenda as follows

A Reading ofMinutes

1 City Council Meeting May 15 2006

2 City Council Special Meetings May 8 and 22 2006

3 City Council Work Session May 30 2006

4 For Information and Filing Draft minutes may return if changes are made by the

Board or Commission

a Airport Commission May 2 2006

b Bicycle and Pedestrian Advisory Commission May 5 2006

c Downtown Parking Commission April 26 2006

d Historic Preservation Advisory Board April 10 2006

e Parks and Recreation Advisory Board April 20 2006

f Planning Commission April 19 and 26 May 3 and 10 2006

g Watershed Management Advisory Commission May 16 2006

B Schedule a public hearing for June 19 2006 to consider Parks Systems Development
Charges

C Approval ofa Systems DevelopmentCharge reimbursement request for Country Club Sewer

and Water Extension to Roger and Sue Domingues
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D Cancellation of a public hearing scheduled for June 5 2006 on a possible appeal of a

Planning Commission decision PLD05 00019 SUB05 00007 PCR05 00009 Seventh

Street Station

E Schedule an Executive Session following the regular noon meeting under ORS

192 660 2 d e h status oflabor negotiations status ofreal property transaction status

ofpending litigation or litigation likely to be filed

The motion passed unanimously

m ITEMS REMOVED FROM CONSENT AGENDA None

IV UNFINISHED BUSINESS

A Adoption of fmdings of fact on a Land Development Code Text Amendment to revise

Chapter 2 9 Historic Preservation Provisions and other related Land Development Code

Chapters LDT05 00001

CityManager Nelsonnoted that adoption oftheFindings ofFact represents the culmination

of a major project by the Council the Planning Commission the Historic Preservation

Advisory Board HPAB and staff and marks completion ofa major Council Goal ofthe

current term He commended everyone involved for their efforts

Councilor Griffiths noted that paragraph 6 of the proposed ordinance amending the

Municipal Code provisions regarding the existing HPAB and the recommended Historic

Resources Commission HRC indicates that the Council may conduct interviewsil of

Commission applicants She said the Council intendedto appointment the Commissioners

She would prefer stronger language than is proposed noting that may is permissive and

she understood that under the proposed Commission format the Council would interview

applicants Council members concurred

Community Development Director Gibb indicated that staff did not object to the proposed
language amendment

City Attorney Fewel noted that ifthe Council by consensus agrees with the amendment

he will administratively amend the ordinance prior to reading it into the record

Mr Fewel read an ordinance amending the Corvallis Land Development Code modifying
Ordinance 93 20 as amended to update the City s historic preservation provisions and

related chapters and declaring an emergency

Councilor Tomlinson reminded the Council that he recused himself from the Council s

deliberations regarding updating LDC Chapter 2 9 because ofa conflict ofinterest

Councilor Griffiths stated that she attended theCouncil s public hearing regarding the LDC

update but did not attend the Council s deliberations She provided input to the Council and

staffprior to the deliberations and reviewed the audio recordings ofthe deliberations She

declaredthat she wasprepared to vote on the proposed ordinances
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Councilor Griffiths commended the Council for thoroughly reviewing the charts and
materials presented by staff and for addressing citizens concerns She complimented staff

for preparing concise understandable material for the Council s final action She noted that

citizens comments and her own were included in the record which she appreciated

Councilor Griffiths expressed concern regarding the proposed HRC quasi judicial body
She will support the proposed HRC but she believes the body s actions will require
monitoring She said it is important to understand that HRC members wouldbe appointed
via an interview process and that candidates must have a broad perspective She will

support the proposed ordinance

Councilor Daniels noted that Section 4ofthe proposed ordinance would appoint the Land

Development Hearings Board LDHB as an interim HRC until October 1 2006 or when
a quorum of HRC members is appointed She inquired whether the City s status as a

Certified Local Government CLG would be affected by the LDHB making discretionary
decisions

Mr Gibb responded thathe hadnot discussed the issue with the State Historic Preservation

Office SHPO as staff does not anticipate a long time period before HRC members are

appointed Based upon previous conversations between staff and the SHPO there should

not be any short term impacts regarding CLG qualifications

Councilor Griffiths inquired about completion of the Design Guidelines proVIsIOns

regarding signs Senior Planner Schlesenerresponded thatsignprovisions are a small aspect
of the Design Guidelines and the HPAB established guidelines regarding sign size and

appearance the City cannot govern sign content The sign guidelines are addressedthrough
other LDC sections TheHRC will proceed with development of the Design Guidelines

ORDINANCE 2006 14 passed with eight supporting and one abstaining

Mr Fewel read an ordinance amending Municipal Code Chapter 116 Boards and

Commissions as amended repealing Section 116 250 Historic Preservation Advisory
Board creating a new Section 116 325 Historic Resources Commission with the

amendmentpreviously approved by the Council and declaring an emergency

ORDINANCE 2006 15 passed with eight supporting and one abstaining

Mr Nelson stated that the Council must determine the appropriate appellate body for

discretionary reviews involving non administrative decisions prior to October 1st Staff

recommended designating the LDHB as the appellate body Alternate options include

extending the HPAB terms and designating the Community Development Director as the

person to decide all discretionary review issues

Mr Gibb noted that Ordinance 2006 15 which the Council just approved would remove

the HPAB as a decision making body He could decide any issues ofan urgentnature
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B Continued discussion ofAssociate Planner Code Enforcement Officer position

Mr Nelson noted that a possible Associate Planner Code Enforcement Officerposition was

discussed during a Council meeting Budget Commission meetings and a Council work
session The City is adding one full time equivalent FTE position in the Community
Development Department and the Council is discussingoptions regarding how to delegate
the position s time Work assignments would include code enforcement issues to enhance

neighborhood livability or planner related workprogram projects

Prom the Council meeting packet Mr Nelson directedthe Council s attention to Mr Gibb s

May 31st memorandum outlining three options related to the code enforcementplanner
position
1 A code enforcement officer

2 Aplanner or

3 Afull time planner with a 2PTE code enforcementofficer This is staffs preference

The third option would allow the City to hire a casual employee to enforce the existing
codes until the position is reviewed by the Budget Commission for a fully developed code

enforcement program which would be operated by senior level Community Development
staff Under this option the new planner would focus on the various LDC updates and

training along with current planning efforts Pending a potential Fiscal Year 2007 2008

Budget Commission enhancement expanding the code enforcement program to a full time

position staff would workwith the community and stakeholders

Mr Nelson also referenced from the meeting packet the update of Planning Division

prioritized projects noting the progress made to date

CouncilorDaniels noted that the Budget Commission received extensive oral and written

testimony from citizens requesting assistance with nuisance issues affecting neighborhood
livability The Citizen Attitude Survey included comments from throughout Corvallis

regardingnuisance issues She wouldprefer a full time code enforcementposition in order

torespond to continuing concerns from citizens trying to maintain theirneighborhoods She

acknowledged the major staff efforts that will be required when the LDC updates are

approvedby the court system and otherneeds ofthe PlanningDivision She endorsed staffs

proposal to respond to citizens immediate concerns while considering long term staffing
solutions She prepared her information packet as a means of clarifying the City s style of

developing aprogram to supportneighborhood livabilitythrough encouragement incentives

and outreach to reduce the long term investment ofstaff time for enforcement and focus on

chronic violations

CouncilorDaniels summarized that she supports staffs proposal ofa full time planner and

a 2FTE code enforcement officer for thenear future She also supports staffdevoting work
to investigating amore comprehensive approach to anexpanded code enforcement position

Councilor Daniels commented that many of the nuisance issues do not involve the

Community Development Department The Police Department responds to instances of

vehicles on lawns and in public rights ofway and graffiti The Pire Department handles

recreational out ofcontrol fires and weed abatement The Public Works Department
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addresses trash receptacles in public rights ofway She inquired how the code enforcement

officer would respond to inter departmental issues

Mr Gibb responded that he envisioned the code enforcementofficer focusing on non land
use issues such as junk cars and nuisances City departments would need to discuss how
to address issues thatcross departments He noted that a 2FTE position could only focus
on nuisance issues The full time planner position would address land use issues Ifthe

Council approves staff would investigate how a code enforcement program could respond
to overlapping or missed responsibilities

Councilor Daniels noted that callers are confused which department to call since nuisance

issues are handled by various departments and she suggested that callers call one person
who can redirect calls as necessary Mr Gibb responded that coordination among

departments will be critical

CouncilorBraunernoted that nuisance problems may occur in some areasofthe community
more than in others such as neighborhoods with a large percentage ofrental residential
units He noted that neighborhood associations are not organized in all portions of the

community

Councilor Tomlinson endorsed staffsrecommendation ofa full time planner and a 2 FTE

code enforcement officer He also supports the Council asking staffto investigate a more

comprehensive code enforcement program in preparation for the Fiscal Year 2007 2008

budget deliberations

Councilor Griffiths referenced Mr Gibb s May 31st memorandum and a comment that

discretionary long range planning activities would need to be deferred to the priority of

implementing LDC Update Phases Iand illand the LDC Chapter 2 9 update She inquired
as to how long some ofthe planning activities might be deferred

Mr Gibb noted thatplanning activities currently assigned lower priorities would needtobe

re prioritized He said the note was included inthe memorandum to ensure that everyone
was aware that once the LDC Updates are officially approved staff will need to devote
major effort to communicating and implementing LDC amendments He believes LDC

Update Phase Iwill be implemented by late Fall 2006 In1plementation ofLDC Update
Phase illis dependent upon its fmal approval Overall implementation ofall recent LDC

amendments will occur during the next six to eight months

Councilor Griffiths questioned whether the City should have a comprehensive code

enforcement program She expressed concern regarding making the decision today since

the pending Community Development Department project list has not been recently
reviewed by the Council She is uncertain how a code enforcement program might fit with

other workprojects from apriority perspective

Mr Nelson responded that staffpresented an option to address Planning Division staffing
and short term code enforcement The Council can choose to pursue a full time planner
position and interim code enforcement workand postpone the code enforcement program
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discussion until the Council and the Planning Commission re prioritize the remaining
Community Development Department workload

Mayor Berg observed from the requested actions outlined in Mr Gibb s May 31st

memorandum that staff needs to begin reviewing workprojects now in order to prepare for
the Budget Commission s deliberations next year

Mr Nelson reiterated that senior level staff time will be spent investigating the code

enforcement program and developing aproposal for the BudgetCommission to consider for

Fiscal Year 2007 2008 He confIrmed Councilor Griffiths understanding that the Council

can choose one ofthe three options outlined in Mr Gibbs May 31st memorandum and defer

discussion ofa comprehensive code enforcementprogram andits prioritized relationship to

other Planning Divisionprojects

Councilor Brauner commented that he would need staffs proposed code enforcement

programprofile in order to review andprioritize the PlanningDivision s workprojects He

supports staffs recommendation ofa full time planner and a 2 FTE code enforcement

officer He said a code enforcement program cannot be adopted or prioritized until its

format is known

CouncilorGroschconcurred with CouncilorBraunerand acknowledged Councilor Griffiths

desire to review pending Planning Division projects He believes staffs recommendation

of1 2 FTE positions would help complete the pending projects Some neighborhoods have
more need for code enforcement but many unresolved code enforcement issues exist

throughout the community The proposed format of 12 FTE positions would achieve

multiple objectives TheCouncil canre establish priorities regarding LDC updates respond
to unresolved code enforcement issues and consider a full code enforcement program A

qode enforcementprogram cannot be adopted untilfunding is established through the Fiscal

Year 2007 2008 budget process He supports staffs recofnmendation which he considers

a good interim solution to meet the community s needs for code enforcement

Councilor Griffiths expressed preference for staffs recommendation ofa full time planner
but no code enforcement officer She understands the desires ofother Council members

which couldbemet through the option ofafull time planner and a2FTE code enforcement

officer She and Councilor Daniels workedwithMr Nelsonand Planning Division staffto

develop the options and she believes the 12FTE planner code enforcementofficer option
wouldbest meet thecommunity s needs respond to citizens concerns and address planners
workloads She is not prepared to approve a comprehensive code enforcement program at

this time She inquired whether the work involved in developing a code enforcement

program would be supported in the future

Mr Gibb responded that he anticipated conducting background work during the next five
orsixmonths to develop code enforcementprogram options andprofiles for review Before

extensive work is invested staff would present an interim report to the Council

Development ofa code enforcement program involves staff time constraints financial

factors and the desires ofthe community for a comprehensive program
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Councilor Griffiths suggested that staff provide preliminary information regarding a code

enforcementprogram alongwith information regarding unresolved planning issues for the

Council to review before deciding whether to vigorously pursue a comprehensive code

enforcement program

Mr Nelson noted that the Council s decision wouldgive investigation ofa code enforcement

program a high priority for consideration possibly before other issues

Councilor Daniels moved to direct staff to proceed with developing one full time planner
position and one 2 full time equivalent code enforcement officer position begin
investigating a potential comprehensive code enforcement program and report to the

Council during the next eight to ten months Council Grosch seconded the motion The

motion passed eight to one with Councilor Griffiths opposing

C Selection ofPlanning Commissioners

Mayor Berg announced thatthe Planning Commissionhas threevacancies butstaffreceived

only two applications the Council interviewed the applicants She explained that the

Councilwillvote on the two applicants and she invited othercitizens to submitapplications
for membersqip on the Planning Commission

CouncilorHagen stated that she did not attend the interviews and had not listened to the

audio recordings ofthe applicant interviews so she would notparticipate in the Council s

voting process

Councilors Davis Gandara and Griffiths each stated that theydid not attend the interviews
but listened to the audio recordings ofthe interviews and wouldparticipate in the Council s

voting process

Assistant to the CityManager City RecorderLouie noted that the Council agreed May 3Oth

to fill two Planning Commission vacancies via the fIrstballot and she asked Councilors to

vote for two applicants

Council members cast their votes for two Planning Commissioner applicants The votes

were as follows

Councilor Davis

Councilor Gandara

Councilor Brauner

Councilor Tomlinson
Councilor Griffiths

Councilor Zimbrick

Councilor Daniels

Councilor Grosch

Howell Trelstad

Howell Trelstad

Howell Trelstad

Howell Trelstad
Howell Trelstad
Howell Trelstad

Howell Trelstad

Howell Trelstad

Ms Louie tabulated the votes and reported that Tony Howell and Brandon Trelstad were

re elected to the Planning Commission with eight votes each
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V MAYOR COUNCIL AND STAFF REPORTS

A Mayor s Reports

Mayor Berg reported that she attended the League ofOregon Cities LOC Board meeting
last week The LOC s new Executive Director has assumed his office and will provide
strong leadership

B Council Reports

Councilor Daniels reported thatthe secondoftwomeetings regarding mental health services

in the community will be held June 6th The meeting will focus on possible solutions to

service gaps identified during the fIrst meeting and possible legislative packages for

additional resources for other issues She encouraged everyone to attend the meeting

Councilor Daniels reported that she Councilor Tomlinson Transportation and Buildings
Division Manager Mitchell and others attended a meeting with Oregon State University
OSU Facilities Services staff regarding a proposed corridor plan for NW SW Monroe

Avenue OSU expects to present its planby early July She and Councilor Tomlinson will
meet with the Bicycle and Pedestrian Advisory Commission and the Citizens Advisory
Commission on Transit to begin the process ofpresenting the corridor plan to the Capital
Improvement Program Commission next Fall Associated Students of OSU ASOSU is

involved in the plan development process

Councilor Daniels requested information from staffregarding parking standards for multi

unit residential developments

Councilor Grosch reported that the South Third Street median project is essentially
completed and only needs activation of the flashing lights at the pedestrian crosswalks

Many people have used thepedestrian refuge islands in the center ofthe street andvehicle

traffic is stopping to allow pedestrians to cross the street He considers the project an

improvement to the area and is glad it is complete

Councilor Grosch reported that a subcommittee of the Bicycle and Pedestrian Advisory
Commission is investigating an education and outreach program to drivers bicyclists
pedestrians and the community based upon some significant recent accidents The

subcommittee will present a report to the Commission during July the report will be
forwarded to the Council during July or August The subcommittee is investigating grant
and other funding options for the Council s consideration

CouncilorDavis reported thatJune 3rd wasNational Trails Day and marked the dedication

ofthe Willamette River Water Trail He passed among the Council the guide for the Trail

He and Parks and Recreation Director Conway attended the dedication at Marshall Island
near Junction City Oregon The event wasattendedbyapproximately 100people including
local State and Federal dignitaries Approximately 75 boats ofevent attendees floated

eight miles to Harrisburg Oregon for a celebration He commended the Parks and

RecreationDepartment staff Oregon Parks Department and the Willamette Riverkeepers
for a well organized event
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Councilor Davisnoted that the Willamette River Water Trail guide is available at theParks

and Recreation Department Benton County Parks Department andPeak Sports Two free

guides are available one for the upper stretches ofthe River Coast and Middle Forks to

Buena Vista and one for the lower stretches Buena Vista to the Wheatland Ferry

Councilor Brauner added that the Willamette River Water Trail guide includes notations

about hazardous areas

Councilor Gandara reported that he attended some ofthe OSU men s baseball games He

announcedthat theBeaverswillplay StanfordUniversity in the Super Regional Tournament

next weekend possibly in Corvallis

Councilor Griffiths reported that she had a wonderful vacation in Italy and wasglad to be

home She commented that being a pedestrian in Rome Italy is challenging

Councilor Griffiths reported that she listened to the audio recordings ofvarious Council

meetings thatshe missed She urged Council members to speak into themicrophones during
meetings that are being recorded explaining that some Council members were difficult to

hear

Councilor Griffiths requested follow up information from staff regarding a Corvallis

Gazette Times article concerning parking fmes She expressed interestin other options the

City can pursue regarding larger fme amounts such as utilizing a collection agency

Councilor Griffiths announced that the VanBuren Bridge Stakeholders Committeemeeting
will be held June 13th She willattend the meeting representing the City She reported that

Dick Bryant submitted a suggestion to relocate the existing bridge

Councilor Griffiths announced a public meeting June 14th to review the Metropolitan
Planning Organization MPO transportation planandpreferred alternatives The MPO has

a tight schedule and would appreciate public input

Councilor Griffiths reported that the MPO Board discussed this morning transportation
enhancementproj ects including two CityofCorvallisBentonCountyproj ects One project

would createa pedestrianbicycle linkbetween CorvallisandAlbany Benton County Public

Works Director Irvin indicated that as many letters ofsupport as possible from the public
would be appreciated The linkwaspreviously proposed and all entities involved believe

theyhave addressed all ofthe concerns presented byOregon Department ofTransportation
The MPO endorsed but did notprioritize theproj ect Aletterof support from the Council

might be appropriate Mr Nelson offered to present a draft letter at the June 19th Council

meeting

Councilor Griffiths announced that the MPO will hold a meeting June 16th to discuss a

statewide household survey by the State which is intended to provide data regarding
transportation patterns within the MPO area The data will include commuter patterns to

and from Corvallis
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C StaffReports

1 Council Request Follow up Report June 1 2006

Mr Nelson noted that the Report includes information regarding a recent assembly
by citizens at the Oregon Army National Guard Armory

2 North RiverfrontfWillamette Park Stakeholders Capital Improvement Program
Projects

Mr Nelson referenced Ms Conway s memorandum outlining stakeholder group

participants and guidelines for the North Riverfront and Willamette Park capital
improvement projects Barring the Council s objections staff will proceed with

both projects with the stakeholder groups and will report to the Council as the

projects proceed

Mr Nelsonreferenced fromthe Councilmeetingpacket informationregarding areferendum

measure filed in response to the Council approved telecommunications service tax He

explained that in thereferendumprocess the CityAttorney prepares theBallotTitle In this

instance the Ballot Title was appealed to the Circuit Court The appeal hearing shouldbe

held within a couple weeks The appeal does not affect the language on the petitions being
circulated in the community

Mr Nelson announced a Council work session for June 26th to discuss the Downtown

Strategic Plan

Mr Nelson suggested a Council work session June 12th to discuss a citizenreview board

The work session would be follow up to reviews by Council and Human Services

Committee and would involve discussion ofseven or eight maj or areas for which Council

direction is needed in order for staffand stakeholders to develop a citizen review board

proposal Further discussion ofthis issue waspostponeduntil the Committee s report to the

Council

Councilor Grosch thanked staff for the thorough report regarding the public gathering at the

Armory He noted from the report that the Armory and the Benton County Veterans

Memorial are considered public gathering places where people are allowed to exercise

lawful free speech and conduct

Vill IX STANDING COMMITTEE REPORTS AND ORDINANCES RESOLUTIONS

AND MOTIONS

A Human Services Committee May 23 2006

1 Citizen Review Board Report

CouncilorDaniels reported that the Committee received aprogress report regarding
investigating establishing a citizenreview board
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Baseduponthe Committee s unanimous recommendation CouncilorDaniels moved
to establish a citizen review board and schedule awork session to develop review

board parameters Councilor Griffiths seconded the motion The motion passed
unanimously

Mayor Berg referenced Mr Nelson s earlier suggestion of conducting a work

session June 12th to discuss a citizen review board Based upon majority
preference ofCouncil members the work session was scheduled for 5 30 pm

Councilor Grosch announced that he will be out of town June 12th and he

requested the staff report early so he can submit comments prior to the work

seSSIOn

3 Majestic Theatre Agreement

CouncilorDaniels reported that the Committee discussed theCity s agreement with
Majestic Theatre Management Inc MTM The MTM Board is negotiating a

contract with the City the currentcontract expires June 30 2006 MTMrequested
additional funding of 48 000 City staff and the MTM Board have not resolved
how the additional funding would be spent and long term strategies

Based upon the Committee s recommendation Councilor Daniels moved that the

Council authorize the City Manager to execute a one year interim contract with

Majestic Theatre Management Inc pending approval of a 15 000 budget
appropriation for Fiscal Year 2006 2007 from the Parks and Recreation Fund to

support Maj estic Theatre Management operations Councilor Tomlinson seconded

the motion

CouncilorGriffiths said she will support themotion butis concernedregarding how

aggressively theMTMBoardwillpursue fund raising andinvestmentstrategies and

whether the MTM Board will ensure development ofa contingency fund while

raising funds for current operations

The motion passed unanimously

Councilor Daniels announced that the Committee will present three budget
amendments during tonight s Council public hearing regarding the Fiscal Year

2006 2007 budget 15 000 for MTM 15 000 for organizational diversity
training and 5 000 for neighborhood empowerment grants for one year

B Urban Services Committee May 16 2006

1 Airport Leases Reach Air Ambulance

Councilor Grosch reported that the Committee considered two lease agreements
with Reach Air Ambulance for space at Corvallis Municipal Airport Reach Air

Ambulance selected Corvallis for its Willamette Valley operations base The fIrm

has some high technology equipment and would provide much needed services
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Reach Air Ambulance proposed short term and long term leases The short term

lease involves City owned property that Reach Air Ambulance would need to use

while constructing its long term facility

Based upontheCommittee s recommendation Councilor Grosch moved to approve
the short term and long term leases for Reach Air Ambulance at Corvallis Airport
IndustrialPark avd CorvallisMunicipal Airport respectively and authorizetheCity
Manager to sign the lease documents Councilor Gandara seconded the motion

The motion passed unanimously

C Administrative Services Committee May 16 and 18 2006

1 Economic Development Allocations Presentations Deliberations and

Recommendations

Councilor Zimbrick complimented the citizen members ofthe Allocations Sub

Committee Jeff Barricks Matt Johnen andRandy Joss for their efforts

Councilor Zimbrickreported that the Committeerecommendedno allocation to the

Economic Vitality Partnership EVP which requested 9 500 for continued

implementation of the strategic plan and outreach to the community including
another townhall style meeting The Committee believed that the EVP s objective
was a Council Goal and the allocation request should be addressed through the

budget process the same as last year rather than the economic development
allocations process The funding request will bepresented as a budget amendment

tonight

CouncilorZimbrickmoved to consider the EconomicVitality Partnership s funding
request during tonight s public hearing as an amendment to the Fiscal Year 2006

2007 budget Councilor Brauner seconded the motion The motion passed
unanimously

CouncilorZimbrickreviewed thesummary ofthe Committee s recommendation for

allocation oftransient occupancytax revenue of 202 390 as outlined inMr Gibb s

May 24th memorandum to the Mayor and City Council

Councilor Zimbrick moved to approve the allocation oftransient occupancy tax

revenue as follows

Corvallis Neighborhood Housing Services housing
Corvallis Neighborhood Housing Services microenterprises
Corvallis Fall Festival

Majestic Theatre

Benton County Fairgrounds
Corvallis Benton County Economic Development Partnership
Business Enterprise Center

daVinci Days
Oregon Natural Step Network Corvallis
Downtown Corvallis Association

38 000

8 000

6 900

8 500

5 000

50 000

16 700

13 290

6 000

50 000
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Councilor Brauner seconded the motion The motion passed unanimously

Mr Nelson announcedthatCommunity DevelopmentManagement Assistant Somes

has worked for several years with the economic development allocation program
and the various community agencies that seek funding through the program
Ms Somes will retiremid August He expressed the community s appreciation for

Ms Somes efforts Councilor Zimbrick concurred adding his appreciation for
Mr Gibb Ms Somes and Claire Pate who prepared the Committee s meeting
minutes Mayor Berg expressed her appreciation for Ms Somes assistance in

recommending citizens to serve on the Economic Development Allocations Sub

Committee

D Other Related Matters

1 Mr Fewel read a resolution authorizing the City Manager to execute and file an

application for Federal assistance to execute and file the annual certification and

to execute grant and cooperative agreements with the Federal Transit

Administration

Councilors Grosch and Tomlinson respectively moved and seconded to adopt the

resolution

RESOLUTION 2006 15 passed unanimously

2 Mr Fewel read a resolution appointing Steven Black as Municipal Judge Pro

Tempore for the City ofCorvallisMunicipal Court for July15 2006 for thepurpose
ofperforming a wedding ceremony

Councilors Gandara andTomlinson respectively moved andseconded to adopt the

resolution

Councilor Griffiths asked that Mr Black pay his overdue parking ticketsbefore he

serves as aMunicipal Judge Pro Tempore

RESOLUTION 2006 16 passed unanimously

The Council enteredExecutive Session at 1 28pm

Assistant City Manager Volmert briefed the Council regarding the proposed labor agreement with the

International Association ofFirefighters

Ms Volmert briefed the Council regarding the status of a proposed labor agreement with the Corvallis

Regional Communications Center Association whichwill be presented for ratification by the Association

June 19th

Deputy City Attorney Brewer and Finance Director Brewer briefed the Council regarding the status of
fmancial issues related to the City acquiring the Alberti property
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Councilor Hagen left the meeting at 1 56 pm

Mr Brewer briefed the Council regarding the status of litigation involving the Land Development Code

Update Phase I

Mayor Berg recessed the Council at 2 21 pm and reconvenedthe Council at 7 02 pmin the DowntownFire

Station 400 NW Harrison Boulevard Corvallis Oregon

1 ROLL CALL

PRESENT Mayor Berg Councilors Davis Gandara Hagen Brauner Tomlinson Griffiths
Zimbrick Daniels

ABSENT Councilors Grosch

VI VISITORS PROPOSITIONS

Steve Hessel 240NW 16th Street a co owner ofClodfelters saidthe fIrm submitted its 25thannual

liquor license renewal and he was surprised that the application wasnot approved since previous
applications were approved without questions He could not fmd a specific charge or reason for

denial ofthe application

Clodfelter s sells alcohol for on site consumption It is difficult to control the fact that some people
drive after consuming alcohol although in some instances theyshouldnotdrive Mr Hessel reviews

Corvallis Police Department CPD reports ofDriving Under the Influence offutoxicants DUll
arrests to determine whether Clodfelter s wasresponsible for over serving a patron and whether the

arrest occurred two or three hours after Clodfelter s closed He considers Dunarrests a serious

albeit continuing problem He has only been able to obtain the Police incident log but no detailed

information hehas beenunable to correlate alcohol related incidents on the log with instances of

Clodfelter s staff calling for Police assistance

Clodfelter s location NW Monroe Avenue and NW 15th Street makes its prone to having many
minors and transients consuming alcohol in the public right ofway Mr Hessel expects that this

problem will continue Clodfelter s does not serve alcohol to go He does not believe that all of

the incidents on the CPD log attributed to Clodfelter s are the result ofactions or inactions by
Clodfelter s staff StaffofAway Travel next door to Clodfelters asked Clodfelter s staffto oversee

the travel agency s parking lot because ofproblems with human urination and waste in the parking
lot where several transients loiter He believes some ofthe CPD log entries are associated with the

Away Travelparking lot problems

Mr Hessel said Clodfelter s staff judiciously checks identification ofminors and confiscates any

illegal identification This is the reason for some of the Police response calls and he intends to

continue checking identifications

Mr Hessel saidhehas been inbusiness 30years in threedifferent jurisdictions fu each jurisdiction
Police officers asked him to call them before a situation got out ofhand Ifestablishments will
be penalized for calling for Police assistance he believes the community will have more serious
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instances because oflimited Police resources He has operated Clodfelter s for 25 years and cannot

remember a s erious incident or an incident warranting back up for the responding Police Officer

Greg Evans 4047 NE Fair Acres Drive said Clodfelter s has been operating for 25 years he has
been with the business six years Clodfelter s has been actively involved in the Tavern Owners

Association since its formation Clodfelter s staff attend additional training annually either at the

restaurant and with the Partnership to Reduce Underage Drinking and Excessive Alcohol Use

Clodfelter s staff receives annual training from representatives of the Oregon Liquor Control

Commission OLCC Benton County Health Department and CPD regarding visible intoxication

including the practice of stopping patrons at the door and denying them entrance to the
establishment He acknowledgedthat visibly intoxicatedpatrons occasionally get into therestaurant

The business is very involved in the Common Sense Coaster Campaign Mr Evans reiterated

Mr Hessel s statement that Clodfelter s checks identifications andconfiscates illegal identifications

which can prompt Police response incidents

Clodfelter s schedules extra staff for OSU games and special events that may attract more patrons
Clodfelter s does not encourage or promote discount drinks and does not offer a happy hour

Clodfelters staff pressure washes the sidewalk in front of its establishment and the adjacent
building

Mr Evans said Clodfelter s staff has always been encouraged to call CPD ifthey believe they will

need Police assistance with a situation Clodfelter s has not had an OLCC violation Clodfelter s

staff strives to make Corvallis a safe healthy community

In response to Mayor Berg s inquiry Mr Evans stated that illegal identification and identification

belonging to another person is given to CPD or the OLCC

Mr Evans commented that any CPD log entries for Minor inPossession wouldhave occurred in the

public right ofway as Clodfelter s staff has not been cited for serving alcohol to a minor He

explainedthatClodfelter s staffmaintains a log ofall incidents prompting assistance from CPD even

ifthe incident does not directly involve Clodfelter s

Dan McCarthv toured Corvalliswith representatives ofCorvallis CPD the Partnership to Reduce

Underage Drinking and Excessive Alcohol Use and OSU to assess the Thursdaynight environment

for OSU students He noted that members ofthe group observed at various establishments but did

not consume alcohol during the tour He said he observed an atmosphere ofsocial behavior by
students and community members He encouraged Council members to observe the environments

ofthe various restaurants from a systems perspective before making decisions that would prohibit
OSU students from participating in the social atmosphere

Mr McCarthy acknowledged that some problems exist and the group discussedpossible solutions
to those problems suchas the Beaver Bus He is excited about the collaboration by the City private
businesses and OSU students to support the Bus He referenced the potential for problems from

inadequate lighting on and near the OSU campus He said there is a lot ofpedestrian traffic

Thursday nights often in dark areas He encouraged the Council to support efforts to address

problems rather than to react to situations by restricting business activities
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Councilor Griffiths urged Mr McCarthy to notify the City Manager ofany areas he believes have

inadequate street lighting the Council can then respond to the concern

Mayor Berg commented that ASOSU recently proposed 75 more street lights in Corvallis

Councilor Daniels said she was previously a member of the North College Hill Neighborhood
Association During the late 1980s several OSU coeds were victims of attempted rapes in the

neighborhood Neighborhood residents surveyed thearea for potential placement ofadditional street

lights and obtained some additional lights from the City In some places additional lighting
prompted people to congregate under the lights for late night conversations that weredisruptive for

neighboring residents trying to sleep She urged that this situation be considered when any group

requests additional street lights She suggested that ASOSU work with the Neighborhood
Association regarding additional street lights

Mr McCarthy noted thatthe ASOSUCommunity Affairs Committee and the Women s Task Force

have worked on the issue ofstreet lighting during the current school year Mayor Berg added that

the group submitted their research information to the City

Councilor Gandara cautioned about installing too much street lighting which can cause glare and

vision difficulties for pedestrians and drivers leaving an over illuminated area

Sebastian Gallegus 1425 NW Monroe Avenue owns Sancho s Mexican Grill in Cobblestone

Square He saidhe was surprised that his liquor license renewal application wasnot approved He

obtained copies oftwo Police reports from last year His staff strives to follow all the laws and he

tries to emulate Clodfelters learning from its actions According to Police Chief Boldizsar

memorandum to the Mayor and City Council Sancho s has the fewest offenses of the five
establishments reviewed He cross referenced some ofthe offenses on the Police incidents and calls

for assistance log to his establishment He noted that the criteria for approval or denial ofa liquor
license annual renewal application was ten or fewer alcohol related offenses during one year

According to the CPD incidents log seven offenses were cited against Sancho s during 2005 He

does not want to be discouraged from calling for Police assistance because too many calls could

jeopardize his liquor license applications Two ofthe seven incidents citedfor Sancho s during2005

involved people attempting to hide in his establishment while being pursued by Police He said it

is difficult to comply with all ofthe regulations from the City and the OLCC He asked that the

regulatory agencies and jurisdictions work with the businesses rather than imposing sanctions or

license conditions He would like to workwith CPD to prevent or resolve incidents He said there

are many minors in the area ofClofelter s and Sancho s because ofthe restaurants proximity to the

OSU campus He has often seen minors congregated outside Cobblestone Square with beer His

staff spends a great deal of time confiscating alcohol and illegal identification from minors He

believes the report presented to the Council does not portray Sancho s as doing theright thing He

said it would be helpful to have assistance and conversation with CPD

Mr Gallegus confrrmed that popular establishments will attract more patrons and more police A

charge ofMinor in Possession at Cobblestone Square reflects negatively on his business Hewill

notjeopardize his safetyby trying to stop a violent action near his business He would like support
from CPD but not have it count against him for a liquor license renewal application He suggested
that new Police Officers receive training regarding interacting with business patrons in a non

aggressIve manner
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ill response to Councilor Griffiths inquiry Mr Gallegus saidhedid notknowwhyhis liquor license

renewal application was recommended for conditional approval however his establishment is in

the middle ofa city blockwith Clodfelter s Circle K and Tailgaters

VII PUBLIC HEARINGS

A Apublic hearing to authorize receipt ofState Revenue Sharing Funds for Fiscal Year 2006

2007

Mayor Berg opened the public hearing

StaffReoort

Finance Director Brewer explained that state law requires the City to conduct a public
hearing regarding how it will use State Revenue Sharing funds which are derived from

liquor taxes The funds are prorated among municipalities based upon population and

property taxes levied during aprevious year Staffestimates receiving 350 040 for Fiscal

Year2006 2007 which is 50 040 more thanwasoriginally estimated for Fiscal Year2005

2006but only 4 590 more thanthe revise revenue estimate for the same year

The Budget Commission conducted a public hearing May 11th and recommended that the

Council use State Revenue Sharing funds as an undesignated General Fund revenue for

Fiscal Year 2006 2007

The Council may consider three options
1 Use the State Revenue Sharingmonies as an undesignated revenue source

2 Return the State Revenue Sharing monies to the State or

3 Use the State Revenue Sharing monies as an offset to property tax levies

Questions ofStaff None

Public Testimonv None

Mr Fewel read a resolution authorizingreceipt ofState Revenue Sharing Funds as general
revenue in the General Fund effective July 1 2006

Councilors Tomlinson and Zimbrick respectively moved and seconded to adopt the

resolution

Final Decision

RESOLUTION 2006 17 passed unanimously

B Apublic hearing to consider a Fiscal Year 2006 2007 budget

Mayor Berg reviewed the order ofproceedings and opened the public hearing

Council Minutes June 5 2006 Page 362



StaffReport

Ms Brewer reviewed that the City s budget process began last Octoberwith discussion of

potential resources and requirements for Fiscal Year 2006 2007 and establishment ofa

budget process Budget Commission meetings were held during January and February to

establish budget priorities Staff prepared a proposed budget which the City Manager
presented to the Budget Commission during May The Budget Commission recommended

a property tax levy and a proposedbudget for the Councils consideration

The Fiscal Year 2006 2007 proposed budget of 99 097 630 is based upon revenue of

89 332 935 and a projected beginning fundbalance of 37 958 046 The proposedbudget
is based upon the assumption that the Council will levy the fullproperty tax rate of 5 1067

per 1 000 ofassessed value for operating expenses and an assumption of 1 851 280 of

property taxes that are exempt from the property tax limits ofState Measures 5 47 and 50

for general obligation bond debt

The Budget Commission considered some budget amendments for last minute bids and

increased the budget to 100 138470 primarily to accommodate carry over projects that

will probably not be completed by June 30 2006 and several capital projects with bids

higher than expected or increased engineering estimates The Council may amend the

Budget Commission s proposedbudget Budget amendments are limited to ten percent of

an individual budget fund as proposed by the Budget Commission any budget increase

beyond that rate wouldrequire republication ofthe budget and another public hearing

Ms Brewer noted that it is difficult to amend the budget after it is adopted and such

amendments require identification ofa new revenue source Staff attempts to develop a

budget that is as close as possible to revenue and expense projections Staffproposed two

amendments prior to the budget s adoption

1 The proposedbudget wasupdated during March prior to its presentation to the Budget
Commission when the Federal government projected fuel costs would level off and

possibly decline Fuel cost estimates were increased during April and May The June

estimates are due June 6th Public Works staff believes it would be appropriate to

increase the Transit Fund by 12 500 for fuel and the Fleet Fund by 16 250 The

increase in the Transit Fund wouldreduce the ending fund balance with no offsetting
revenues The FleetFund wouldhave an offsetting revenue from fuel purchases byCity
departments with aminor impact on each affected department s budget The Fleet Fund

purchases the fuel which is then purchased byvarious departments
2 The City may have opportunity to acquire some realproperty duringFiscal Year 2006

2007 for which staff requests that the Council increase the Storm Water Fund by
220 500 and the General Fund by 182 590

Questions ofStaff

Councilor Hagen inquired about possible implications if the fuel amendment is not

approved
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Ms Brewerresponded that few appropriations within the Transit Fund could bereallocated

After reducing appropriations for training computer replacement and similar smaller

expenses the next level of expense involves staff salaries and the City s contract with

Laidlaw This leaves little opportunity to absorb increased fuel costs The FleetFund is an

internal service fund that has almostno ending fund balance As a governmental body the

City does not pay some fuel taxes that other entities pay necessitating special fuel

purchasing arrangements It is more efficient for departments to purchase fuel from the

City s fuel pumps than to purchase fuel from outside sources The Fire Department and the

Parks and Recreation Department utilize the Benton County Public Works Department
shops for fueling because ofthe shops location and ability to accommodate larger vehicles
The City might be able to purchase fuel from Benton County

Mr Nelson added that police departments in other cities have recently changed their

traditional business style because offuel costs Staffbelieves such action is not necessary
for Corvallis and that the increasing fuel costs do not warrant operational changes at this

time

Ms Brewer noted that the City is testing some hybrid and bio diesel vehicles The transit

fleet uses bio diesel B20 Staff is investigating alternative energy sources and hand held

devices for inspector vehicles to reduce trips to City Hall Staff is seeking ways to increase

efficiencies and decrease redundant trips

Public Testimonv None

Mayor Berg closed the public hearing

Deliberations

Mr Fewel read aresolution levying taxes and appropriating abudgeteffective July 1 2006

for Fiscal Year 2006 2007 andmaking appropriations to various funds

Councilors Tomlinson and Griffiths respectively moved and seconded to adopt the

resolution

Councilor Tomlinson moved to increase appropriations in the Transit Fund by 12 500 in

the Fleet Fundby 16 250 in the Storm WaterFund by 220 500 and in the General Fund

by 182 590 CouncilorBrauner seconded the motion The motion passed unanimously

Based upon a request ofthe Administrative Services Committee Economic Development
Subcommittee CouncilorZimbrick moved toamend the budgetby 9 500 for theEconomic

Vitality Partnership to complete its strategic planningprocess and conduct further outreach

Councilor Brauner seconded the motion

Councilor Griffiths expressed opposition to the motion She noted that the Council

originally allocated money to the EVP for the project and the EVP received additional
funds for administrative assistance The EVP was to obtain funding from other business

partners She believes it is inappropriate for the EVP to continue saying that it does not

have enough funds
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CouncilorBraunersaidthe Committee consideredCouncilor Griffiths concerns butbelieved

that the money would be well spent to complete animportant project He considers the

requested amount small in comparison to the City s previous allocation to the EVP

Community outreach is a strong focus of the Council A successful strategic plan for

economic development must have community support He believes the requested funding
would complete the EVP s project Not granting the allocation would jeopardize the City s

earlier investment in the EVP For these reasons the Committee recommended including
the allocation in the budget

Councilor Gandara as Council Liaison to the EVP reported that the EVP s work is

progressing well A town hallmeeting will be held this week There have not been any

problems with the EVP s work and the requested fundingwill enable the EVP to complete
its work

The motion passed seven to one with Councilor Griffiths opposing

On behalf of Human Services Committee Councilor Daniels proposed three budget
amendments

1 Councilor Daniels moved that the Council appropriate 15 000 from Parks and

Recreation Fund for the Majestic Theatre CouncilorTomlinson seconded themotion

Councilor Daniels acknowledged that MTM is having financial difficulties and is

negotiating a contract with the City Staff has not had enough time to work with the

MTMBoard to determine how the Board willuse the additional funds and to develop
long term strategies for MTM to obtain additional funding The Board recommended

approving the 15 000 allocation as interim funding while a long range financial plan
is developed

The motion passed unanimously

2 Councilor Tomlinson stated that the Council adopted a Council Goal ofdiversity
During 2005 the Council allocated 15 000 toward completion ofthe goal 7 500 was

returned to the fund as the goal could not be completed during the budget year The

current funding request involves reallocating 15 000 to complete the Goal

Councilor Tomlinson moved to amend the budget with a 15 000 appropriation from

the Fiscal Year 2006 2007 Administrative Services Fund to support organizational
diversity efforts as a Council Goal Councilor Daniels seconded the motion

Councilor Brauner acknowledged that the efforts are needed to achieve the Council

Goal which correlates with the City Charter update The Administrative ServicesFund

supports activities related to all City departments

The motion passed unanimously

3 CouncilorDaniels noted thatthe Neighborhood Empowerment Program wassuccessful

last year with grants awarded to six entities from throughout the City Staffsimplified
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the Program and minimized the amount of staff time involved in the Program grant
application process therefore the 5 000 will be a worthwhile investment of seed

money to assist neighborhoods throughout the community to improve their livability

Councilor Daniels moved to amend the proposed budget by adding 5 000 from the

General Fund for neighborhood empowerment grants Councilor Tomlinson seconded

the motion

Inresponse toCouncilorBrauner s inquiry CouncilorDaniels explained that theBudget
Commission did not approve the allocation request this year

The motion passed unanimously

Final Decision

RESOLUTION 2006 18 passed unanimously as amended

VI VISITORS PROPOSITIONS Continued

James Bonnet 140 NW Third Street is a managing partner ofSenor Sam s Mexican Grill and

Cantina He acknowledged that several issues had occurred regarding the Cantina during the past
year including overcrowding The establishment wasextensivelyremodeled with input from the

Fire Department to increase occupancy Fire personnel conducted classes for Senor Sam s staff

regarding density and helped develop plans for exiting thebuilding Senor Sam s door staffnow has
devices to count the number ofpatrons entering the establishment Senor Sam s staff has improved
radios for internal communications

Mr Bonnet said Senor Sam s staff calls CPD when situations are occurring but beforethe situations

get out ofhand Staffwas increased from 12 to at least 18 people on busy nights Staffis being
trained and certified through the Department ofPublic Safety Standards and Training An OLCC

officer conducted training for staff regarding visibly intoxicated persons and illegal identification

Councilor Daniels noted that Senor Sam s had 29 incidents ofhuman waste outside the building
during2005 only two incidentshave occurred so far thisyear She expressed hopethat Senor Sam s

continues its efforts to reduce the incidents

Mr Bonnet responded that porta potties are rented for large events that might have increased

attendance

In responseto Mayor Berg s inquiry Mr Bonnet explained that all establishments that serve alcohol

receive continuing training to recognize illegal identification Techniques for fmding illegal
identification include black lights to check signatures type font spelling errors or photograph
positioning The OLCC is helping by providing training

In response to Councilor Griffiths inquiry Mr Bonnet said he did not know the percentage of

incidents on the CPD report thatwereprompted by Senor Sam s staff calling for Police assistance

as he does not know how many calls his staff made Senor Sam s staff will call if the situation

warrants Police assistance A Senor Sam s staff member patrols the city block on which the
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establishment is located to watch for inappropriate incidents This person will call for Police

assistance such as when a vehicle wasbeing burglarized

Councilor Griffiths encouraged Senor Sam s to continue its efforts to reduce its reportable incidents

Jerrv Norton said he purchased Tailgaters six months ago He is striving to improve safety for the

community and his student patrons He acknowledged that many ofthe incidents occurring in and
around Cobblestone Square where Tailgaters is located involve OSU students There are devices

available to establishments serving alcohol to help themcurb underage drinking including a device
his establishment purchased to help detect illegal identification the device is working well

Underage drinking at Tailgaters has decreased as evidenced by thenumber ofillegal identification

cards confiscated by Tailgaters staff Tailgaters uses a licensed bonded security firm to provide
security at the restaurant during busy times

Mr Norton noted that events can be conducted at OSU to address responsible behavior and issues

ofalcohol consumption He discussed various studies regarding socialnorming which indicate that

students increase their alcohol consumption to match social beliefs that are often inaccurate He

would like to become involved with a college based program through which students would

encourage theirpeers to make responsible decisions regarding a variety ofissues including alcohol

consumption

Mr Norton said he wants to be involved with the Partnership to Reduce Underage Drinking and

Excessive Alcohol Use however hebelieves students shouldbe involved inaddressing theproblem
ofunderage drinking Tailgaters will continue to help the community in any way it can will accept
any sanctions imposed on its liquor license and will work with the City in any way deemed

appropriate He reported having good contacts with Corvallis Police Sergeant Marr

Mayor Berg observed that one problem involves underage drinking while other problems involve

people over 21 years ofage She inquired as to the type ofproblem that most often occurs at

Tailgaters Mr Norton responded that staffing changed extensively when hepurchased Tailgaters
and he believes he has the correct staffmg to reduce the number ofreportable incidents

Mr Norton described the designated driver program by which a patron who signs a pledge to be a

designated driver might receive free food or beverages to recognize their commitment to not drink

and to get their friends safely home

Councilor Daniels commended Mr Norton for his efforts to work with the Partnership to Reduce

Underage Drinkingand Excessive AlcoholUse OSU students andthe alcohol awareness programs
However eight ofthe 13 incidents associated with Tailgaters during the past six months involved

DUll arrests Ten ofthe 19 incidents during 2005 involved DUll arrests She said the problem is

serious and the age ofthe offender is irrelevant

CouncilorGriffiths noted thatviolent activitieshave not occurred at Tailgatersduring 2006 andthat

DUll is the greatest problem despite the focus on underage drinking associated with university
students She also noted that the average blood alcohol level ofpeople stopped for DUll is 2

percent inmost communities The ability to detect excessive alcohol consumption is very important
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vrn IX

A

STANDING COMMITTEE REPORTS AND ORDINANCES RESOLUTIONS

AND MOTIONS Continued

Human Services Committee May 23 2006 Continued

2 Liquor License Annual Renewals

CouncilorDaniels reported that the Committee initially offeredno recommendation

regarding the liquor license annual renewal requests for Platinum Promo and Senor

Sam s Mexican Grill andCantina The Committee requested historical information

ofPolice responses for these two establishments due to their high volumes of

incidents compared with the otherestablishments requesting license renewals The

Committeerecommendedconditional liquor license renewals for Sancho s Mexican

Grill Tailgaters and Clodfelter s

Councilor Gandara requested clarification of the types of recommendations the

Council can forward to the OLCC Councilor Daniels responded that the OLCC

makes the fmal decision on liquor license renewal applications A conditional

recommendation indicates that the local police department will continue working
withthe establishment ownerregarding issuesunique to that establishment Ifthere

is no improvement during the year the Council would not support renewal ofthe

liquor license The Council can urge the OLCC not to renew a liquor license

Finance Customer Services Manager Krieg explained that the OLCC offers

jurisdictions five recommendation options
1 No Recommendation the OLCC would process this as a favorable

recommendation
2 Favorable Recommendation the OLCC would accept this recommendation

3 Recommend Granting License with Restrictions the OLCC could accept the

recommendation renew the liquor license without restrictions or deny the

renewal application
4 Recommend not Granting Licenses Unless Applicant Demonstrates

Commitment to Overcome Concerns the OLCC could accept the

recommendation renew the liquor license without restrictions renew with

restrictions or deny the renewal application
5 RecommendDenial ofLicense the OLCC could accept the recommendation

renew the liquor license without restrictions or renew with restrictions

ChiefBoldizsar said last month the Council approved the Alcohol Neighborhood
Livability Strategic Action Plan with considerable objectives and strategies many

regarding violations of law in the Monroe Corridor and the Downtown area He

noted that continued cooperation among CPD and the establishments in the Monroe

Corridor and the Downtown area is needed to proceed with the Strategic Action

Plan

In reviewing liquor license renewal applications Police staff withheld a

recommendation on five establishments to carefully review the activities at the

establishments Chief Boldizsar explained that Police staff did not recommend
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denying any of the liquor license annual renewals staff encouraged the

establishments to workwith the OLCC CPD and the Tavern Owners Association

on some of the actions in the Strategic Action Plan CPD statistics indicate that

these efforts have been successful with reduced incidents during the fIrst five
months of2006 The OLCC does not use the term conditional in any of its

recommendation options The staff report recommended that the Council not deny
liquor license annual renewals to any ofthe applicants Committee members had

concerns regarding two the establishments and wanted to see three additional years
ofdata for all five establishments which is included in the June 1st staff report

Inresponse to Mayor Berg s inquiry ChiefBoldizsar said staffrecommended to the

Committee that the liquor license renewals be granted with restrictions the

restrictions are the conditions cited in the staff report

Councilor Griffiths inquired as to the difference between staffs recommendation

and the OLCC option of Not Grant License Unless Applicant Demonstrates

Commitment to Overcome Concerns ChiefBoldizsar responded that he has not

discussed the nuancesoftherecommendation options with theOLCC so he cannot

explain the difference Staff did not recommend a specific strictapplication ofthe

requested actions by the applicant

Councilor Griffiths inquired whether CPD s call logs include situations of

establishment staffcalling CPD for assistance ChiefBoldizsar responded that the

log includes any situations Police Officers fmd while patrolling and any calls for

assistance

CouncilorGriffiths opined thatestablishment staffwho call for assistance are being
more responsible in their actions thanthose who merely kick out a patron Chief

Boldizsarresponded that separating the service calls from the other incidentswould

require a manual search ofrecords He understands establishments desires to call

for Police assistance before situations deteriorate while not wanting those calls to

count against them for a liquor license renewal

Councilor Griffiths inquired how DUII charges are assigned to an establishment

ChiefBoldizsar explained thatall Oregon police agencies making Dunarrests are

required to ask the arrested party where they drank The assignment ofthe Dun

charge is based solelyuponthe arrestedparty s statement The question focuses on

where the person last drank where over consumption might have occurred

Councilor Gandara inquired about the criteria for establishments to be included in

the June 1st staff report Chief Boldizsar noted that there were many calls for

Police assistance in the area of Cobblestone Square which may be attributable to

Clodfelter s Tailgaters Sancho s Mexican Grill or Circle K Staff wanted to

include thethreerestaurants in staffs effort to workwith the OLCC andthe Tavern

Owners Association toimprove the situation in theMonroe Corridor Omitting one

ofthe businesses in the Corridor might have made the effort less successful No

strict statistical criteria was used in the study Some businesses have more
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customers than others and it would be difficult to develop a system to determine

a correlation between business activity and offenses or calls for service

Councilor Gandara commended staff for its recommendation noting that the City
wants establishments to work with the City to find solutions Since some of these

businesses are having their liquor license renewals questioned for the first time it

is important to help the establishments owners work through any issues and

maintain their livelihoods

In response to Councilor Zimbrick s inquiry Chief Boldizsar explained that

instances ofhuman waste are associated with an establishment based upon a Police

Officers observation ofthe offense at a location The instances typically occur

behind an establishment

In response to further inquiry ChiefBoldizsar explained that Circle Khas a liquor
license for sale of alcohol for off site consumption

Councilor Zimbrick inquired why two establishments were identified for no

recommendation while three other establishments were recommended for
conditional approval He observed that some establishments recommended for

conditional approval had more offense incidents than establishments that did not

receive arecommendation

Councilor Daniels responded that the incidents for Senor Sam s Mexican Grill and

Cantina and for Platinum Promo were greater in quantity than for Clodfelter s

Tailgaters and Sancho s Mexican Grill during 2005 Senor Sam s and Platinum
Promoare in the Downtownarea away from theOSU campus One year s datawas

insufficient for the Committee to make a recommendation

CouncilorHagen said she did not support imposing any more limitations than were

recommended in the staff report Committee members did not agree on a

recommendation and chose to forward the issue to the Council for discussion

Councilor Tomlinson noted from Police Captain Hendricksons May 3rd

memorandum to Chief Boldizsarthat Senor Sam s was cited by Corvallis Police

Department February 25th for overcrowding and that Greyhound Bus surveillance
cameras captured incidents ofconsumption ofalcohol inpublic andpublic urination

in the alleybehind Senor Sam s rearentrance He said it appears that Senor Sam s

staff allowed the incidents to occur Based upon the videos the OLCC is

conditioning administrative sanctions against Senor Sam s

Councilor Tomlinson expressed reluctance to grant evenaconditional liquor license

to Platinum Promo based upon his observations during the previously discussed

tour Problemsat Platinum Promo included overcrowding people on the street and

nOlse

Councilor Tomlinson noted that during Budget Commission discussions Chief

Boldizsar indicated thatthePolice Department s Community ServicesDivisionwas
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fully staffed for two months during 1998 CPD is understaffed butis having to deal

with issues associated with alcohol consumption The City must determine the

resources it will devote to mitigating the alcohol consumption problem while

protecting and serving the rest ofthe community

Councilor Brauner noted that the four establishments represented tonight indicated

that theyhave been working with CPD and others Most ofthe establishments have
had fewer incidents than during previous years He observed that staff

recommended what it termed a conditional license in order to obtain cooperation
from the establishments to continue addressing theproblems Ifthe establishments

have beenworking with City staffto improve their statistics hequestionedwhat the

City would gain by recommending that OLCC impose restrictions versus

recommending a full renewal with the understanding that the establishments will
continue working with the City Ifthe establishments do not work with the City
during the ensuing year theCity can impose greater sanctions or recommend denial

of their liquor license renewal applications He does not want to penalize
establishments that have been cooperating with the City He believes

recommending sanctions at this time will be detrimental to all parties involved

Chief Boldizsar expressed no opposition to Councilor Brauners suggestion He

would prefer continued cooperation relations and partnership efforts with the

establishments and others

CouncilorDaniels moved to recommendconditional liquor license annual renewals

for Sancho s Mexican Grill Tailgaters and Clodfelter s Councilor Tomlinson

seconded the motion

CouncilorGriffiths expressed concurrencewith CouncilorBrauner s comments and

said she wouldnot withholdarecommendation from any ofthe establishments She

would like the restriction recommended by Chief Boldizsar to ensure that the

establishments continue working to improve their operations The establishment

owners and managers have indicated a good faith desire to continue their efforts

Based uponher experience with the OLCC she believes the OLCC will seriously
consider the Council s recommendation but not deny the liquor license annual

renewal applications The OLCC rarely denies a license application She believes

the Council should proceed with the liquor license annual renewal applications
The 2006 incident projections for the establishments are lower thanprevious years
actual incidents She will support the Committee s recommendation

Councilor Zimbrick concurred with comments ofother Council members He

expressed concern that the City began a Strategic Action Plan and identified

establishments that warrant concern He believes the City is taking appropriate
action by working with the establishments which appear to be attempting to

improve their operations He referenced Mr Gallegus statements that he feels

implicated because of the location ofhis business Sancho s Mexican Grill at

Cobblestone Square Staff is unable to attribute any of the Cobblestone Square
incidents directly to Sancho s which has hadno incidents this year Despite a lack

ofincidents staffrecommended a conditional liquor license renewal for Sancho s
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Councilor Zimbrick moved to amend the motion before the Council and to

recommendapproval ofa liquor license annual renewal for Sancho s Mexican Grill

and a conditional liquor license annual renewal for Tailgaters and Clodfelter s

Councilor Gandara seconded the motion

Councilor Griffiths expressed her presumption that Sancho s Mexican Grill will

continue working with CPDregarding issues in the area to alleviate alcohol related
incidents

The motion to amend passed unanimouslv

Councilor Daniel moved to recommend a conditional liquor license renewal for
Senor Sam s Mexican Grill and Cantina The establishment s incidents are still

numerous but it has made significant improvements regarding the more prevalent
types ofoffenses Councilor Davis seconded the motion

Councilor Brauner noted thatthe OLCC does not have conditional approvals of

liquor licenses The motion before the Council would approve the liquor license
annual renewal with a recommendation that the City is working with the

establishment to address specific situations The OLCC does not impose
conditions and the City has obtained the cooperation and involvement of the

establishment s owner and manager in addressing problems associated with the

restaurant The motion before the Council would recommend approval ofSenor

Sam s liquor license while requiring that the establishment continue working with

City staff to resolve problems IfSenor Sam s does not continue working with the

City or the OLCC denies the license renewal application because ofthe Council s

aCTIons he will object to the Council s actions Hewill support the motion before
the Council understanding the City s desires ofSenor Sam s

CouncilorGriffiths noted thatthe OLCCmay impose arestriction upon SenorSam s

to require it to cooperate with the City to address incidents ofillegal activity The

Council cannot impose restrictions but the OLCC can The Council can make

recommendations regarding liquor license renewal applications The OLCC will

conduct its own investigation and render a decision for each establishment She

hopes the OLCC will renew the liquor license with the understanding that the

establishment will continue working with the City

The motion passed unanimouslv

Councilor Gandara moved to recommenda conditional liquor license renewal for
Platinum Promo Councilor Griffiths seconded the motion

Councilor Griffiths expressed concern that Platinum Promo was not represented
tonight The establishment is not worse than any of the other four establishments
under review in terms ofquantity and type ofoffenses She expressed hope that

the establishment s owner andmanager will understand the City s requirement for

their cooperation with the City to reduce their Police incidents to achieve a

favorable liquor license renewal recommendation next year
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Councilor Tomlinson commented thathe observed potential fIre hazards or over

crowding problems at Platinum Promo and the upper floor ofThe Peacock He

expressed concern about a fire in either establishment resulting in loss oflife He

expressed disappointment that Platinum Promo wasnot represented tonight

Mayor Berg commented that the problem does notbelong to CPD and is causedby
drinking establishments locatedacrossthe street fromOSU andcustomersbehaving
inappropriately She supports establishments working with CPD

Mayor Berg recessed the meeting from 8 58 pm until 9 10 pm

Councilor Daniels inquired whether Platinum Promo worked with CPD to address

problems at the establishment Chief Boldizsar responded affIrmatively Staff

intends to become involved with all ofthe establishments to improve situations in

the Momoe Corridor and the Downtown area

Councilor Daniels said she will not support the motion before the Council She

struggledwithPlatinumPromo theircustomers andcomments oftheir staffprinted
in thenewspaperregarding various topics She expressed frustration andreferenced

issues ofovercrowding Once people leave Platinum Promo they are no longer
considered a patron ofthe establishment therefore Platinum Promo assumes no

legal responsibility for the patron s actions She said she receives numerous

complaints from Downtownbusinesses regarding actions that seem to be generated
from the area ofPlatinum Promo She noted that all of the establishment owners

andmanagers present tonight have a record ofworking with CPD to improve their

establishments There is no indication whether Platinum Promo is attempting to

improve their establishment She will not support recommending renewal of

Platinum Promo s liquor license

Councilor Zimbrick expressed concern that he did not know whether Platinum

Promo has been working with CPD He wasalso concerned that Platinum Promo

wasnot represented tonight He believes it is important that outstanding issues be

resolved He works in a Downtownbusiness and has experienced thesame issues

as other Downtown businesses He has been involved with associations working
with the Downtown corefor eventsbut has beenupset by the problems encountered

on Friday mornings after Thirsty Thursday events He will oppose the motion

before the Council He is frustrated that Platinum Promo did not speak to the

Council regarding its efforts to address issues raised by the CPD review

Councilor Gandara noted that the number of incidents associated with Platinum

Promo decreased during the past year so he believes some improvement has been

made He commented that the problems migrate throughout the community
depending upon the location of the currently popular bar He believes it is

important for the City to workwith the establishments which prompted his motion

As long as the City has a relationship with each establishment in Corvallis the

problems can be addressed He believes CPD should be given a chance to

effectuate an improvement Platinum Promo does more business than all ofthe
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other establishments yet the quantity ofincidents attributable to Platinum Promo

is comparable to the other establishments

In response to Mayor Berg s inquiry Councilor Gandara confirmed that Platinum

Promoprovides moremusic andhas a larger capacity than otherestablishments and
is the largest venue in Corvallis Therefore he is not surprised that the

establishment has more instances than smaller establishments

Councilor Hagen commented that so many variables are involved in the review of

establishments serving alcohol that singlingout one establishment is inappropriate
Establishments are being held accountable based upon someone s statement of

where they last drank whenstaff does not have accurate information to substantiate
the statements She supports giving establishments opportunity to work with staff

and the Tavern Owners Association This is the fIrst time the City has not taken

this approachwithbars so establishment owners and managers do not know what

the City expects ofthem such as testifying to the Council tonight

CouncilorHagen saidshe believes that based upon the City s variousneighborhood
livability programs and the good intentions of most Corvallis residents the

establishments reviewed tonight including Platinum Promo will work with CPD

and neighborhoods to improve their performances

Councilor Griffiths expressed support for the motion before the Council The
number of human waste incidents associated with Platinum Promo decreased
since last year The number ofDurr incidents also decreased She said Councilor

Tomlinson s concern regarding safety is somewhat related to the liquor license
renewal She asked that CPD and Fire personnel work with Platinum Promo to

ensure thatthe establishment implements all appropriate safety measures for alarge
busy basement venue to ensure the safety ofits patrons

Themotion passed five to three with Councilors Tomlinson Zimbrick andDaniels
opposmg

X NEW BUSINESS

A Approval ofa six year labor agreement with International Association ofFirefighters

Councilor Tomlinson moved to approve a six year labor agreement with International

Association ofFirefighters and authorize the City Manager to sign on behalf ofthe City
Councilor Zimbrick seconded the motion The motion passed unanimously

B CouncilorGriffiths moved that pursuant to Section 2 0 60 ofthe Land Development Code

the Council schedule deliberations to adoptthe stipulatedamendments toLand Development
Code Update Phase I without re opening the hearing for public testimony Councilor

Brauner seconded the motion The motion passed unanimously
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XI ADJOURNMENT

The meeting was adjourned at 9 20 pm

ATTEST

CITYRECORDER
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DATE 2 Jun 06

TO

FROM
SUBJECT

Mayor unL
Trish D
Continued Discussion Neighborhood Livability Code Enforcement

Attached is a possible workplan for this position Councilor Griffiths and I discussed it with Jon

Nelson on Apri114 as partofa larger issue whether a single position with bothplanning and

code enforcement responsibilities could be shared as we had proposed during Budget
Commission discussions onFebruary 7 ee attached The possible workplan for the planner
position is also attached A sheet containing both work plans wasprovided for discussion at our

April 17 work session as well At that work session staff clarified that it would be difficult to

combine the two types ofresponsibilities as the qualifications are quite different imd that one or

the other would be preferable

We willberesolving this issue at our June 5 meeting I am writing this memo to clarify my view
that we need to rebuild a culture of supporting neighborhood livability through community
outreach to landlords and new residents especially incoming OSU students provision of
educational materials that are positive and explanatory and workwith neighborhood groups and
concerned citizens to encourage neighborly rather than prescriptive approaches

At the same time we need tobe able toback up our existing ordinances by clear enforcement
actions with persistent violators Most residents landlords and property owners are both law
abiding and desirous ofkeeping their neighborhoods livable and safe Those who are not need to

be held accountable We have these ordinances because citizens have requested them over the

years and councils previous to our own have felt they werenecessary Failure toact upon

complaints creates a scofflaw attitude among chronic violators and cynicism among citizens who

try to follow the rules

This is also an economic development issue with regard to our city s image Families and

businesses looking to locate in Corvallis come here and drive around town to get a feel for what
it s like to live here and how well we take care of our community A drive through some of our

residential areas can create a positive impression ofclean tree lined streets where residents
both renters and owners take pride in their neighborhood or anegative impression ofunkempt
lots filled with cars grass two feet high trash piled on the sidewalks and stree burnt outfire

pits and unlicensed commercial material littering the right ofway

Many other cities our size and smaller have staff to enforce such ordinances for the reasons

Ive cited above Citizens who have petitioned us have asked for our help in keeping their

neighborhoods livable As I mentioned earlier we already have these ordinances on the books
so the tools exist the work is already in place waiting tobe performed and the need is there I

therefore ask your support for this position tobe devoted to code enforcement that backs up our

motto Enhancing community livability

ATTACHMENT A
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Review current codes and ordinances and other applicable ones to determine possible changes
aimed at improving the City s ability to deal with neighborhood livability Issues to research

include

Sign Code Noise Ordinance Weed Ordinance

Parking on Lawns Uncontained trash Recreational Fires

Trash containers in public ROWand left long out after pick up

t J fi

h

Develop recOmmendations for possible changes and updates to codes and ordinances or

recommend new ordinances

Review nuisance complaints for past 2 5 years by type of complaint location and any action
taken include what department handles complaints and how they are handled by each

department responsible Development Services Planning Police Public Works and Fire

Analyze complaint process and consider ways to improve and possible alternative
Lmethods of handling such as centralization

Develop educational materials forneighborhoods regarding maintaining neighborhood livability
and safety

Develop outreach plan targeting highest problem areas and groups such as modeled after the

police program and perhaps done in collaboration with police
Neighborhood Associations OSU Freshman Orientation Landlords
Greek Houses Locations of high complaints

i
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t
B
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Unresolved planning issues
Review and reprioritize with Planning Commission and City CouncilBegin work on new prioritized list

Land Development Code Phase I
Incorporate changes to code made since 2000
R view public notices of land use decisions and notice areaWork with CCI and staff on public education especially the development community

Land Development Code Phase
Review changes and work on implementation stepsWork with CCI and staff on pUblic education especially targeted for developers

Conditions of approval for developments folow upDevelopment of strategy for improved tracking and follow up and methods of enforcementof conditions of approval

t

1
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CITY OF cr
BUDGET COMA

The City ofCorvallis Budget Commission met2006 in Fire Station 1 400 NWHanisonBoulevc 17 P n February 2fh J affDixon presiding

ill Aljoum

AdjolUned OtlO 27 mChair Jay Dixon op ed the meeting by explaining tbat the
propositions segment would

proceed via the m od ofroll cafrom the visitors sign in sheet a1Jo eacb visitor a cbance to

speak He reqn sted that the presentations be short and concise as to aUow time forato speak

on Manning requested that duplicate statements among Vari sitors be kept to a

ORB PROPOSITIONS COMMIiNrrYBUDGET ENlIANCElI1ENT REQUESTSte art Wershow I 54 I NW 12 Street Chair ofthe CommunityPolicing Forum provide4and reed

fr ma handout see Attachment I in SUpport of the Slreet Crimes bUdget enhancement rewest

LL CALL

Pres COmmiSSioners Jerry Davis Patricia Daniels Charles T nbnson Emily HagenEscott
Zimbrick Betty Gnffi ths Tim Cadman Cindy D J000 Davis Jay Dixou

Guy Heudrix Julie Manning Jacque Schreck Barbar OssAbsent
ssioners Hal Brauner

Excused ComriEssioners George Groscb Rob Gandar
Staff Jon Nelson Nancy Brewer Steve negh 0 Karen Emery Janet Cl1enard Gary

Boldizsar M Steckel Julee ConwaJ Steve Rogers Ken Gibb Ellen VolrnertVisitors As identified bel w in testimony

S y FDISCUSSION

II Department Budget EnhanceRequests
x

Bob Baird 215 SW 4 Slreet spoke in favor adding a Code Enforcement Officer to City staff

partiCularly in regards toillegal signage He added thatbe Was astonished tobear the Cityhad pulled
Page 377d Febl1lal12 2006
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its support of community banking in favor of sending money outside ofthe community to another
state in fact

Elaine Cull 400 SW 7lh Street Central Park Neighborhood Association spoke in favor of a Code
Enforcement Officer and listed examples of offenses that could be handled by such a position
furniture in her neighbor s yard two foot tall grass consistent loud noise and parties cars parked
on lawns garbage on lawns These types ofinstances not only de rease property values but also
reduces quality oflife and the attractiveness ofthe downtown area Ms Cull encouraged these types
of complaints be taken into consideration when the job description is drafted for the Code
Enforcement Officerposition

Christine Stillger 249 NW 3151 Street member of the College Hill Neighborhood Association
presentedaposter Couches ofCorvallis that illustrated lIDsightly appliances and furniture in yards
driveways front porches and rooftops She indicated that she had statistics from thirteen different
cities mostly other college cities that illustrated the different codes and enforcement techniques
around the nation

Carol Chin 219 NW 2Td Street president ofthe College Hill Neighborhood Association expressed
concurrence with previ ous speakers in regards to the Code Enforcement Officerposition but wanted
to expand the list ofoffenses to include trash bins left curbside all week graffiti general vandalism
including destmction ofstreet trees street and parking signs overgrown vegetation causing loss of

light of way illegal basement apartnients recreational fires paTties serving and selling alcohol
to minors She read iiom an article in the Gazette Times see Attachment IT Why are people
trashing Corvallis J

Alena Hass Holcombe 2022 NW Myrtlewood Way amember of the Ecumenical Group for the
Circle of Hope plus support coalition for Sheltering the Homeless and John Ev 1535 NW

ion Place Senior Minister of First Christian Church both members of Tpe Coalition for
Shelte the Homeless referred toand read from the Proposal for Shelteringip eIlomeless handout
see Attac till Clarification was made that the budget request w f6r an amount between
8 670 and 14 2 to provide ashort tenn solutionfornextwinterm9de1edafterthe old St Mary s

Church program Lo tions to consider would be located ne5T f6 the downtown area easily
accessible to the homeless Hass Holcombe statedthat t9 her lmow1edge sheltering programs
that were in effect prior to COlllfnunity Outreach IncOrpO flted COI didnot receive City funds but
werefundedmoreby church donat arificatio Ur made that the short term proposal includes
all three months of December 2006 tbiO 0fuary 2007 An average number of extreme

weather nights during the December tbrou ary time frame could not be ascertained but it
was op d that it would be far greater the ten llowed by the cor contract with the City
COmmlSSlOner Ross commented thatshe and her husband volunteered at the St Mary s shelter
program and opined that it wa zed and well run withlimited problems or incidents It was

noted that funding approve bY the Budget Commission last ye the remodel ofthe kitchen at

First Christian Church for1b e Stone Soup program aprogram that pro s meals to the homeless
on weekends providean average of 100 meals each night on the weeken s Hass Holcombe
state that the e e weather resulting in flooding ofthe riverbanks where many omeless reside
has driven homeless to seek shelter in the downtown area on front steps ofb inesses and
churches The shelter would allow for sheltering ofmen women and families

Budget Commission Minutes 2 February 2 2006
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Letters to the editor

Why are people 1992 Isee that y urnei hbor
hoods have changed sroce I

trashing Corvallis I lived there I don t fault the
ounty or city government I

Iwas visiting Corvallis on Just wonder about the self re

Thursday Oct 6 to work with spect of the inhabitants of

sorne colleagues at Oregon 1 these neighborhoods The

State University In the scene was more like something
evening prior to dinner Itook Id expect in a bar district in

a casual walk in the student the dOWJtown of a larger city
neighborhoods just north of and not roCorvillis

Monroe Avenue I was ab Tim Harri9gton
solutely in shock to see the Olympia Wash

considerable amount of

garbage in the streets and

roadside strips It included

empty liquor bottles beer cans

and municipal trash
As an alumnus of OSU and

aCorvallis resident frorn 1980
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web Web Request

To ward2@council ci corvallis orus

Subject eb Web R qu ilt

From Michael Pope 41ichaelD Pope@state or us

Datrg Thu 2 Feb 2006 13 37 140800
RrJply40 41ichaelD Pope@state or us

This is an enquiry e mail via sfrom Michaelpope Michael D pope@state or us

Councilmember Daniels
I support the efforts of some City Council Members to provide funding to support a p
ity police and health department the City finally intervened and evicted the occu
tiple violations frequently occur In conclusion I believe ou

r neigbo
rhood would support a position that addresses many of the seemingly minor violations

Michael Pope
President Central Park Neighborhood Association

Preyby Date Oregon Businesses Satisfied With Health Care Status Quo
Next by Dat Business Basics Offered by LBCC s Small Business Development Center
Pl yious by thread Oregon Businesses Satisfied With Health Care Status Quo
Next by thread Business Basics Offered by LBCC s Small Business Development Center
Index s

o Date

o Ihread

7
http www ci corvallis orus councilmail archive ward2 msg054 37 html 2 2 2006
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The Commission agreed to forego discussion on including an additional Planne osition in the FY 06 07 Proposed

g ti1 the Code EnforcementOfficer position would be discussed later the meeting

7 smone Sd kond Jorry Dam cespeotivoly moved ond nded to omend he main motion to ind ade
146 890 in the FY 06 07 Proposed Budget to sllIlport the vel pmenilfLtrJe rjrr ec Teamlssues

identifiediuring discussion included
Priorredu ons made to thePolice Department during th rioritizationprocess are regretted by some at thispoint
The develop ent ofthis team would be shared with County
Concern was ex essed in how to addstaffing when ere is such a problem nationally already inkeeping the Police
force fully staffed thits current positions
vacancies are predoII1iqately caused by retir ents and failure to pass training Currently only one vacancy but
have five in training s orneof whichmay pass approximate 20 failure rate out oftraining after an 18 month
investment

Themotion assed unanimous1 on 01 vote

8 Commissioners Schreck and imbrick reS IY moved and seconded to amend the main motionto include the
Street LightAcquisitio roject with no net itriiact to the FY 06 07 Proposed Budget Issues identified during
discussion included

The purpose be d including this motion in the proc s is to illustrate clearly
ther he no net impact wheie the ll1mlhr

X
the bndget

wiIllq
The mo ed ona voice vote fomieen to one with C io eodrix oppa i

The dget Commission discussedtheDiversity Initiative Concern was exp tfu
as Council Goal although it seems to have lost Council support in light ofno mo t

06 07 Proposed Budget Commissioner Tomlinson stated that Council has anOppOl
recommended by the Budget Commission when they meetto review and adopt it

9 Commissioners Griffiths and Daniels respectively moved and seconded to amend the main motion to include
76 000 in the FY06 07 Proposed Budget to support the additionofone FTE to the Community Development

Department inthe GeneralFund with the understanding that staffwould workwith Council to determine the
best use ofthat one FTE combination CodeEnforcementlPlanner or one or theother only Issues identified

during discussion included

The one FTE would combine code enforcement activities initially as well as eventually responding to issues and
implementing the landdevelopment code LDC update the natural features process andthehistoricalpreservation
code update
All three phases ofthe land development code update are likely to be approved by end ofnext year butno staff
is inplace to implement the code

Testimony from the public and results ofthe Citizen Attitude Survey indicate the need for a code enforcement
officer

Support to hire a planner to do code enforcement work beginning in July and then transition to doing land

development code implementation work once it s adopted toward end ofnext fiscal year
Clarification made that the motion called to add one FTE with the idea that the position would initially focus on

code enforcement since the LDC would not be fully approved immediately and then based on staff s direction on

howbest to manage the one FtE position would work into more LDC implementation
Ifthe appropriation was grantedstaffcan provide recommendation on how to utilize one FTE to accomplish both
code enforcement and LDC implementation
The original plan to implement the LDC was to use existing staffbut that requires the understanding that in the
short term at least some staff would need to be taken off of long range planning in order to assist with public
outreach to implement the new codes The additional burden is unknown ifno appropriation was granted then
existing resources would be shifted to accommodate the newLDC

Budget Commission lvlinutes 6 FebrualJ 7 2006
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The pointwas made that a code enforcementofficer would likelybepositioned in Development Services much like
a building inspector This type ofposition has a different skill set different training different interests than thatof a Planner A Planner could assistwith code enforcement but the two positions are tluly different career pathsCode enforcement issues include notonly couches outside but also signs in right ofway illegal storage ofjunkstanding water for West Nile Virus concerns street tree removal vision clearance etc and exist community widenot only in the downtown arid university neighborhoods
The breakdown of the Citizen Attitude Survey indicates that these issues are spread fairly evenly around thecommunity
Some concernwas expressed thatenhancements already approved add up to leaving negative fundbalances three
years out

Concern was also expressed that the City is already understaffed to properly followup with developers on certainrequirements and that enforcing and implementing the new code changes will only increase the strain on staffIt was opined that it is a waste ofstaff time and tax payers dollars each time a developer presents a substantiallysized plan Itwas noted that staff is currently working with a land development codes thatwas developed in 1992but is also dealing with amuch newer comprehensive plan Staffmust determine how to implement adevelopmentproposal so that itmeets the new code as well as enforcing the old current code at the same time Publichearingsthat may not need to occur if the new code was in place are consuming staff time and energy Juggling the old and
new codes has consumed agreat deal ofattorney time andmoney and savings may be significant ifthe new code
couldbe implemented immediately upon approval
The current ordinances call for enforcernent by staff on any code violation issues brought forth through citizen
complaint but realistically the staff time is just not available
Itwas suggested the Council review the long term need for a code enforcement officer
It was also suggested that staff encourage more selfpolicing by developing a brochure that would discuss the
common code violations that couldbe distributed to citizens
A Commissioner opined that there should be two different people assigned to the positions in question A code
enforcement officer wouldneed to be more ofasalesman type ofpersonality to deal with enforcing codes thatmaynot be entirely agairist ordinance like just setting a couch in the front yard noparticular ordinance against thatunless it becomes ahealth hazard Aplanner would be more ofa professional type of person not so much ofa

people person Differing opinions stated that both positions would require professionalism as well as strongcustomer service skills Code enforcernent may be improper terminology to explain the perceived need to
c mmunicate with the citizens the need ordesire to remove unsightly junk frorn around homes blue tarps from
roofs that have been inplace for many years Educating the citiZens could help in terms ofneighbors helpingneighbors
There was support for a staffproposal on howbest to address the number ofexisting livability issues as well asupcoming planning issues
A commentwas made thatdetermining whether to supportthis positionwas anothervalues fiscalbalancing decision
that must be made A Commissioner suggested that it may have made more sense to approve funding for this
position instead ofthe Sustainability Coordinatorposition Funding bothpositions and all the other enhancements
already approved leaves a negative fund balance of approximately 503 000 at the end ofFY 08 09
Commissioner Griffiths clarified that theadditional 30 000 in up front costs associatedwith the CodeEnforcement
Officerposition would not beincluded as partofthe amended motion Once staffand Council agreed to the scopeofthe position any additional fiscal impacts to implement the position would be presented and discussed

The motion passed on a voice vote with Commissioners Carone John Davis and Cadman opposed

ommissioners Griffiths andTomlinson respectivelymoved andseconded to amend ncIude
one 5 000 in the FY 06 07 Proposed Budget to support the Hear mI Humane Society Issues
identified during sion included
Due in part to a 45 00 tract with Heartland H clety the City is able to provide animal control
services with only 5 PTEunlike ther city state
There are no other shelter facilities tha e animals from the City orBenton County
The facility has generally p Irih the past to be scally responsible in how they spend theirmoney This
one time request comes1rSil result ofsome poor choices ma n the building was recently built
The total neede r the upgrade is 13422 assistance from the City is ex d to give them support ingarneringfunds other sources as well

Budget Commission Mil1utes 7
February 7 2006
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1

2

RECEIVED

3
4 Nathan R Rietmann OSB 05363
5 1270 Chemeketa St NE
6 Salem Oregon 97301
7 Tel 503 551 2740
8 Email nathan@rietmannlaw com

9 Attorney for Petitioner

10

11 IN THE CIRCUIT COURT OF THE STATE OF OREGON

12 FOR THE COUNTY OF BENTON

13

14
15
16
17
18
19
20

21

22

23
24

25

26
27

28

29 PETITION TO REVIEW BALLOT TITLE
30 Petitioner an elector dissatisfied with the ballot title provided by the

31 Corvallis City Attorney respectfully petitions the Benton County Circuit Court

BRIAN MCELLIGOTT

Petitioner

v

SCOTT FEWEL in his capacity
as City Attorney for the Cityof
Corvallis Oregon

Respondent

Case No 0 6 1 0 2 6 B

PETITION TO REVIEW
REFERENDUM BALLOT
TITLE FILED WITH
CORVALLIS ELECTION
OFFICER BY CITY
ATTORNEY ON MAY 24 2006

32 pursuant to ORS 250 296 1 to review the ballot title submitted to the CorVallis

33 City Recorder on May 24 2006 for the referendum petition on Corvallis City

Page Petitioner s Petition to Review Referendum Ballot Title Filed With
Corvallis Election Officer By City Attorney On May 24 2006
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1 Ordinance 2006 12 See Exhibit 1 Petitioner requests the proposed ballot title

2 set forth in this submission be certified in lieu of the ballot title prepared by the

3 City Attorney
4 1

5 Petitioner s Interest

6 Petitioner Brian McElligott is an Oregon elector resident of the City of

7 Corvallis and the chief petitioner on the referendum petition Petitioner is a

8 consumer of landline and wireless telecommunications services within the

9 corporate boundaries of the City of Corvallis The Corvallis City Council s

10 adoption of Ordinance 2006 12 onMay 15 2006 will increase the cost of

11 telecommunications services for the petitioner
12 2

13 Ballot Title Prepared By City Attorney Is Insufficient and Unfair

14 The referendum petition on Ordinance 2006 12 was filed with the

15 Corvallis City Recorder on May 18 2006 See Exhibit 2 The referendum

16 petition was approved for circulation by the City Recorder onMay 18 2006 See

17 Exhibit 3 The City Attorney submitted a ballot title to the City Recorder on

18 May 24 2006 See Exhibit 1 Notice of the City Recorder s receipt ofthe City
19 Attorney ballot title was published in the Corvallis Gazette newspaper on May
20 25 2006 This petition was filed on June 2 2006 which is within seven business

21 days ofthe City Recorder s receipt of the ballot title from the City Attorney and

22 therefore timely under ORS 250 296

23

24

25

26

Page 2 Petitioner s Petition to Review Referendum Ballot Title Filed With
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

3

The Ballot Title

The City Attorney prepared the following ballot title

CAPTION 02 A MEASURE RELATING TO A

TELECOMMUNICATIONS

SERVICE TAX

QUESTION Shall the City adopt a 5 telecommunications

service tax upon telecommunication businesses

operating with the City of Corvallis

SUMMARY This measure creates a telecommunications service

tax upon telecommunication businesses providing

telecommunication services within the City of

Corvallis The tax imposed is 5 ofthe gross

revenues earned within the corporate boundaries of

the City The revenues received by the City shall be

used for general governmental purposes The

measure provides definitions and requires the tax to

be paid on the basis of a calendar year It requires

those businesses subject to the tax to file quarterly

statements with the City and to pay the amount owed

on a quarterly basis The measure creates exemptions
and credits to be allowed under certain

circumstances The measure creates penalties for

Page 3 Petitioner s Petition to Review Referendum Ballot Title Filed With
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

CAPTION

QUESTION

SUMMARY

non payment or late payment of the tax and makes it

a misdemeanor for willful violation of the measure

4

Proposed Ballot Title

2006 12 AMEASURE RELATING TO A

TELECOMMUNICATIONS

SERVICE TAX

Shall the City adopt a 5 telecommunications

service tax upon telecommunication businesses

operating with the City of Corvallis

Measure imposes new telecommunications service

tax upon all telecommunications businesses

providing landline wireless and Voice over Internet

Protocol VoIP telecommunications services within

the City of Corvallis Tax imposed is 5 of gross

revenues earned within the corporate boundaries of

City Tax would be in addition to any taxes or fees

imposed by City under existing law

Telecommunication businesses would be permitted
and in many cases required to pass some or all of the

tax through to customers of the telecommunications

business If telecommunications business passes any

of the tax on to its customers the cost of

telecommunications services will increase for

Page 4 Petitioner s Petition to Review Referendum Ballot Title Filed With
Corvallis Election Officer By City Attorney On May 24 2006
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1 customers Revenues received by City shall be used

2 for general governmental purposes Measure provides
3 definitions and requires that tax be paid on basis of

4 calendar year Requires telecommunications

5 businesses to file quarterly statements with City and

6 pay amount owed on quarterly basis Measure creates

7 exemptions and credits to be allowed under certain

8 circumstances The measure creates penalties for

9 non payment or late payment of tax and makes

10 willful violation of measure a misdemeanor

11 5

12 Argument and Authorities

13 Any elector dissatisfied with a ballot title filed with the city elections

14 officer by the city attorney may petition the circuit court to seek a different title

15 and stating the reasons why the title filed with the court is insufficient not

16 concise or unfair ORS 250 2961 After conducting its review the court must

17 certify to the city elections officer a title for the measure which meets the

18 requirements of ORS 250 035 Id The statute requires that a city ballot measure

19 caption consist ofnot more than ten 10 words that reasonably identify the

20 subject of the measure ORS 250 0351 a There must also be a question of not

21 more than twenty 20 words which plainly phrases the chief purpose of the

22 measure so that an affIrmative response to the question corresponds to an

23 affirmative vote on the measure ORS 250 035 1 b Finally the ballot title must

24 include a concise and impartial statement of not more than 175 words

25 summarizing the measure and its major effect ORS 250 035I c

26

Page 5 Petitioner s Petition to Review Referendurn BallotTitle Filed With
Corvallis Election Officer By City Attorney On May 24 2006
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1 6

2 Propased Measure

3 The propased measure if approved by vaters wauld impase a 5 tax

4 upan the privilege Of canducting a telecammunicatians business and providing
5 telecammunicatians services within the City Of Carvallis The rate Of the tax

6 wauld be calculated as a percentage Of the grass revenues earned from the

7 provisian Of telecammunicatian services within the carpOrate baundaries Of the

8 City Telecammunicatians providers that pay the City franchise fees in

9 accardance with ORS 221 515 Or ather payments far the use Of the public right
10 of way would be allawed ta credit such payments against the

11 telecammunicatians service tax provided the same grass revenues used ta

12 calculate the telecammunicatians service taxis alsa used as a measure afright of

13 way campensatian Revenues generated from the tax wauld be used by the City
14 far general gavernmental purpases Telecammunicatians providers wauld be

15 permitted andin same cases required ta pass same Or all Of the tax an ta its

16 custamers If a telecammunicatians provider passes anypartian Of the tax an ta

17 its custamers the cast Of telecammunicatians services will increase far such

18 custamers Measure provides definitians and wauld require the tax ta be paid an

19 the basis of a calendar year It alsa wauld require telecommunicatians businesses

20 Operating within the City ta file quarterly statements and ta pay the amaunt awed

21 to the City an quarterly basis Measure alsa creates penalties far nan payment or

22 late payment Of the tax and makes willful vialatians a misdemeanar Offense

23 7

24 Effect Of Propased Measure an Telecammunicatians Businesses

25 There are twa general categaries Of telecammunicatians businesses that

26 will be affected by the propased measure The first categary cansists Of

Page 6 Petitioner s Petition to Review Referendum Ballot Title Filed With
Corvallis Election Officer By City Attorney On May 24 2006
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1 telecommunications businesses that are obligated to pay the City of Corvallis

2 franchise fees in accordance with ORS 221515 for the use of the public right
3 of way The second category consists of telecommunications businesses that do

4 not occupy the public right of way and consequently do not pay the City of

5 Corvallis franchise fees for the privilege of occupying the public right of way
6 pursuant to ORS 221515 The application of the proposed measure is somewhat

7 different depending on the category to which the telecommunications business
8 belongs For this reason the effect of the measure on each type ofbusiness is

9 discussed separately below

10 8

11 Under current law telecommunications providers that occupy public
12 right of ways pay the City of Corvallis a 7 franchise fee forthis privilege The
13 7 franchise fee is imposed on the telecommunication provider s gross revenues

14 derived from exchange access services as defined in ORS 401 710 less net

15 uncollectibles from such revenues See ORS 221515 Revenues that are not

16 derived from exchange access services are not subject to the 7 franchise fee
17 Pursuant to Ordinance 2006 13 adopted by the Corvallis City Council onMay
18 25 2006 franchise fees will be reduced from 7 to 5 on September 1 2006
19 9

20 For telecommunications providers that pay the City of Corvallis a

21 franchise fee for occupying the city s public right of ways the new 5

22 Telecommunication Service Tax contained in the proposed measure would be in
23 addition to rather than in lieu of the provider s franchise fee obligation
24 However telecommunications providers who pay the city franchise fees for the
25 use of the public right of ways would be permitted to credit such payments
26 against the Telecommunications Service Tax provided the same gross revenues

Page 7 Petitioner s Petition to Review Referendum Ballot Title Filed With
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1 used to calculate the Telecommunications Service Tax are also used as a measure

2 ofright of way compensation Thus if the measure is approved
3 telecommunications providers obligated to pay the city a franchise fee will after

4 September 1 2006 pay the city a 5 franchise fee on the provider s gross

5 revenues derivedfrom exchange access services for use and occupancy oithe

6 public right of way The provider will also pay the City of Corvallis the 5

7 Telecommunication Service Tax contained iri the proposed measure The amount

8 ofTelecOInmunication Service Tax owed will be 5 of the provider s total gross

9 revenues minus 5 of the provider s gross revenues derived from the provision
10 of local exchange services which the provider is obligated to pay to the city as a

11 franchise fee and which may be credited against the amount of

12 Telecommunication Service Tax owed

13 10

14 Telecommunications businesses that do not use public right of ways

15 would also be subject to the new 5 telecommunications tax contained in the

16 proposed measure For these telecommunications businesses the 5

17 telecommunications tax would apply to the provider s total gross revenues

18 earned within the corporate boundaries of the City of Corvallis Such businesses

19 would not be able to credit franchise fee payments against the

20 telecommunications service tax because such businesses do not occupy the

21 public right of way and do not make franchise fee payments to the City
22 11

23 Effect of Proposed Measure on Consumers

24 If the measure is approved telecommunication businesses would be

25 permitted and in many cases required to pass some or all of the tax through to

26 customers ofthe telecommunications business See ORS 759 219 OAR 860

Page 8 Petitioner s Petition to Review Referendum Ballot Title Filed With
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1 022 0042 Customers of telecommunications companies that pass the cost of the

2 tax on to customers will experience an increase in the cost of telecommunications
3 services if the proposed measure is approved See Exhibit 4

4 12

5 Whether a telecommunications business is required or permitted to pass
6 the tax through to customers depends on whether the business is defined as a

7 large telecommunications utility under the rules ofthe Oregon Public Utility
8 Commission See OAR 860 022 0001 If a telecommunications business is

9 defined as a large telecommunications utility the telecommunications business

10 will be required to pass the proposed telecommunications service tax through to

11 customers in accordance with OAR 860 022 0042 4 which reads as follows

12 The aggregate amount of all privilege taxes and fees and other
13 assessments imposed upon a large telecommunications utility by a

14 city which does not exceed 4 percent oflocal access revenues

15 shall be allowed as operating expenses for rate making purposes
16 and shall not be itemized or billed separately Allprivilege taxes

17 and fees and other assessments in excess of4 percent of local

18 access revenues shall be charged pro rata to users of local access

19 services within the City and the aggregate excess amount shall be

20 separately itemized on customers bills or billed separately
21 13

22 If the telecommunications business is not a large telecommunications
23 utility the telecommunications business will be permitted but not required to

24 pass the proposed telecommunications service tax through to its customers

25 Although such telecommunications businesses are not legally required to pass the
26 proposed Telecommunication Service Tax through to customers one such

Page 9 Petitioner s Petition to Review Referendum Ballot Title Filed With
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4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

1 telecommunications business has signed an affidavit indicating the company will

pass the cost of the tax on to customers if the proposed measure is adopted See

Exhibit 5

2

14

Caption

The Petitioner s only objection to the caption is that it does not clearly
indicate that Ordinance number 2006 12 is being submitted to the people for

their approval or rejection The caption should be revised as follows

CAPTION 2006 12 A MEASURE RELATING TO A

TELECOMMUNICATIONS

SERVICE TAX

15

Question

Petitioner has no objection to the question

16

Measure Summary Is Insufficient and Unfair

Petitioner has filed this petition in accordance with ORS 250 2961
because the measure summary prepared by the City Attorney is insufficient and

unfair The standard against which the sufficiency of the summary is measured is

stated in ORS 250 035 1 c

A concise and impartial statement not more than 175

words summarizing the measure and its major effect

17

The statutory standard applicable to the summary ofa city referendum is

substantially similar to the statutory standard applicable to the summary

statement associated with a statewide initiative or referendum See ORS

Page 10 Petitioner s Petition to Review Referendum Ballot Title Filed With
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

250 035 2 d The Oregon Supreme Court has described the importance of the

summary statement associated with a statewide initiative in the following terms

The purpose of an initiative ballot summary is to help
Voters understand what will happen if the measure is

approved and it should be worded so that voters will

understand the breadth ofits impact Wyant v Myers
336 Or 128 139 81 P 3d 692 reconsideration denied

336 Or 297 84 P 3d 815 2003

18

The measure summary prepared by the City Attorney is insufficient
because it fails to impartially state the major effect of the proposed measure as

required by ORS 250 0351 c If the measure is approved a 5 tax will be
levied on the gross revenues of all telecommunications providers conducting
business within the Cityof Corvallis Under state law telecommunications
providers would be permitted and in many cases required to pass some or all of
the tax through to their customers See ORS 759 219 OAR 860 022 0042 Thus
if the measure is approved the measure will have the major effect of

increasing the cost of telecommunications services for consumers located within
the corporate boundaries of the Cityof Corvallis An impartial statement of
the measure s major effect conforming to ORS 250 0351 c and designed to

help voters understand what will happen if the measure is approved would

inform voters that telecommunications businesses may pass the tax through to

consumers and that consumers will pay more for telecommunications services if
the measure is approved The summary statement does not provide voters with
this information and is insufficient and unfair as a result

Page 11 Petitioner s Petition to Review Referendurn Ballot Title Filed With
Corvallis Election Officer By City Attorney On May 24 2006

Page 375 t



1 19

2 The measure summary prepared by the City Attorney is also insufficient

3 and unfair because it fails to provide voters with a meaningful description of the

4 proposed measure Instead ofproviding voters with the maximum amount of

5 information possible in the space allotted the City Attorney s summary employs
6 language that tends to obscure the measure s meaning and effect For example
7 the first sentence of the City Attorney s measure summary states

8 This measure creates a telecommunications service tax upon

9 telecommunication businesses providing telecommunications

10 servIces

11 20

12 The first sentence of the City Attorney s summary employs three terms

13 that are specifically defined in the body of the measure itself For this reason

14 voters will find the first sentence to be essentially devoid of meaning because

15 they will not know how the terms telecommunications service tax

16 telecommunication business and telecommunications services are defined in

17 the body of the measure The second sentence ofthe City Attorney s summary

18 clarifies the meaning telecommunications service tax by describing the rate

19 and the base of the tax However other than stating measure provides

20 definitions the remainder of the summary provides voters with no insight as to

21 the meaning of the terms telecommunications business and

22 telecommunications services Unless the City Attorney s summary statement is

23 modified many voters will cast their ballots not knowing what businesses and

24 services would be subject to the tax they are being asked to decide upon

25 Furthermore City Attorney s opening sentence obscures the fact that ultimately

Page 12 Petitioner s Petition to Review Referendum Ballot Title Filed With
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J the incidence oLtheJaJcwill be on consumers oftelecommunications serviees
2 not the businesses themselves

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

21

The City Attorney s measure summary also obscures how the proposed
measure relates to existing city laws imposing taxes and fees on

telecommunications businesses For example many electors voting on the issue

will know that landline providers are currently obligated to pay the City of

Corvallis franchise fees and that wireless providers are not These voters based

on the City Attorney s summary could reasonably conclude that the proposed
measure imposes a tax that only applies to wireless providers so that landline and

wireless providers are taxed identically This conclusion would be reasonable

but erroneous Other voters based on the City Attorney s summary could

reasonably conclude that the proposed measure revises the city s existing taxes

and fees to extend the franchise fees currently imposed on landline providers to

other types of telecommunications providers This too would be a reasonable but

erroneous conclusion In fact the proposed measure contains a new tax that

would be in addition to all other taxes and fees imposed on telecommunications

providers operating within the city

22

It must be conceded that the 175 word limitation on the measure summary

substantially limits the amount of information that can be conveyed
Nevertheless if the purpose of the measure summary is to help voters understand
what will happen if the measure is approved a concerted effort should be made

to provide voters with the maximum amount of information possible in the

limited space allotted The City Attorney s summary unfairly asks voters to cast

their ballot without knowing the major effect of the measure without knowing

Page 13 Petitioner s Petition to Review Referendum Ballot Title Filed With
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L the businesses andsendces subjectto the tax and without knowing how th

2 proposed measure relates to existing law The measure summary should be

3 revised as follows

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Measure imposes new telecommunications service tax upon all

telecommunications businesses providing landline wireless and

Voice over Internet Protocol VoIP telecommunications services

within the City of Corvallis Tax imposed is 5 of gross revenues

earned within the corporate boundaries of City Tax would be in

addition to any taxes or fees imposed by City under existing law

Telecommunication businesses would be permitted and in many

cases required to pass some or all of the tax through to customers

of the telecommunications business If telecommunications

business passes any of the tax on to its customers the costof

telecommunications services will increase for customers Revenues

received by City shall be used for general governmental purposes

Measure provides definitions and requires that tax be paid on basis

of calendar year Requires telecommunications businesses to file

quarterly statements with City and pay amount owed on quarterly
basis Measure creates exemptions and credits to be allowed under

certain circumstances The measure creates penalties for non

payment or late payment of tax and makes willful violation of

measure a misdemeanor
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DATED this 2nd day of June 2DH64

Respectfully submitted

Na 5363
1270 Chemeketa St N E
Salem Oregon 97301
Tel 503 551 2740
Email nathan@rietmannlaw com

Attorney for Petitioner Brian McElligott

Trial Attorney Nathan R Rietmann OSB 05363
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CAPTION 10 WORDS 02 A MEASURE RELATING TO A TELECOMMUNICATIONS
SERVICE TAX

QUESTION 20 WORDS Shall the City adopt a 5 telecommunications service tax upon
telecommunication businesses operating within the City of
Corvallis

SUMMARY This measure creates a telecommunications service tax upon telecommunication
businesses providing telecommunication services within the City ofCorvallis
The tax imposed would be 5 ofthe gross revenues earned within the corporate
boundaries ofthe City The revenues received by the City shall be used for
general governmental purposes The measure provides definitions and requires
the tax to be paid on the basis ofa calendar year It further requires those
businesses subject to the tax to file quarterly staternents with the City and to paythe amount owed on aquarterly basis The measure further creates exemptions
and credits to be allowed under certain circumstances The measure creates

penalties for non payment or late payment of the tax and makes it amisdemeanor
for willful violation of the measure
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RECEIVED

Prospective Petition for Local Measure MAY 1 8 2006

nMIL 3
UfIGE

SEL 370
rev705 ORS 250 045

250 265 250 265 255 135

County C t
Corvallis

I y

District

To the County Elections Filing Officer City Recorder Audit
We the undersigned request the circle one district attorne cityattorne prepare a ballot title for the attached proposed

measure to be submitted to the people of name of countycity district
Corvallis

please type orprint legibly in black ink

o Initiative Petition e Referendum Petition

designating chief petitioners
Every petition must designate notmore than three persons as chiefpetitioners setting forth the name
residence address ahd title ifofficer ofsponsoring organization ofeach Please carefully read the instructions for
circulators and signers on the back ofthis form

name print

Brian McElligott
residence address co

1457 SW Birdie Dr Corvallis Oregon 97333

mailing address ifdifferent

emailaddress and orwebsite day phone number

541 740 4410
sponsoring organization ifany

name print

I
signature

residence address

mailing address ifdifferent

email addressand orwebsite day phone number

sponsoring organization if any

residence address
I
signaturename print

mailing address Ifdifferent

email addressand orwebsite day phone number

sponsoring organization Ifany

Page 37S z
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please read the instructions for circulators and signers on the reverse side



Instructions for Circulators

Only active registered voters of the county city or district may sign a petition
AII signers on anyone signature sheet must be active registered voters of the same county
It is advisable to have signers use a pen for signing petitions or for certifying petitions
Only one circulator may collect signatures on anyone sheet of a petition
Each circulator must personally witness all signatures the circulator collects

Circulators shall not cause to be circulated a petition knowing itto contain a false signature
Circulators shall not knowingly make any false statement to any person who signs it or requests information about it

Circulators sh1111 not attemptto obtain the signature of a person knowing that the person is notqualified to sign it

Circulators shall not offer money or any thing of value to another person to sign or not sign a petition
Circulators shall not sell or offer to sell signature sheets

Circulators shall not accept compensation to circulate a petition that is based on the number of signatures obtained

Instructions for Signers

Only active registered voters of the county city or district may sign a petition Sign your full name as you did when you

registered to vote

Please fill in the date on which you signed the petition your printed name and your residence address in the

spaces provided

It is advisable to use a pen for signing petitions
It is unlawful to sign any person s name other than your own Do not sign another person s name under any circumstances

It is unlawful to sign a petition more than once

It is unlawful for a person to knowingly sign a petition when the person is notqualified to sign it

IIExhi bit 2
Page 2 of 7
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ORDINANCE NO 2006 12

AN ORDINANCE CREATING A NEW MUNICIPAL CODE CHAPTER 3 07
TELECOMlVlUNICATIONS SERVICE TAX A TAX UPON TELECOMMUNICATIONS

BUSINESSES PROVIDINGTELECOMMUNICATIONS SERVICESWITHIN THE CITY OF
CORVALLIS AND STATING AN EFFECTIVE DATE

WHEREAS the City Charter of the City ofCorvallis City grants to the City all powers that the
constitutions statutes and common law of the United States and of the State of Oregon now or

hereafter expressly or impliedly grant or allow and

WHEREAS among the powers granted to the Cityis the powerto impose local taxes and

WHEREAS adoption ofthis ordinance ensures the City amechanism to receive compensation from
all telecommunications businesses for the privilege of conducting the business of providing
telecommunications services within the city

NOW THEREFORE THE CITY OF CORVALLIS ORDAINS AS FOLLOWS

Section 1

3 070 010

3 070 020

3 070 030

3 070 040

3 070 050

3 070 060

3 070 070

3 070 080

3 070 090

Title 3 UtilitiesPublic Rights ofWay ofthe Corvallis Municipal Code is amended to

add anew Chapter 3 07 as follows

Title

Purpose
Definitions

Telecommunications Service Tax
ReturnS

Exemptions and Credits

Penalties and Interest

WillfullViolation

Severability

3 070 010 Title
This Chapter shall beknown andmaybe Cited as the Telecommunications Service Tax Chapter

ofthe Corvallis Municipal Code
Ord 2006 S 1 2006

3 07 020 Purpose
This Chapter implements the Telecommunications ServiceTax Ordinance as approvedby City

Council The City reserves the right by adoption ofthis ordinance to impose a Telecommunications
Service Tax on any person for the privilege of conducting a telecommunications business andor

providing telecormnunications services within the city The tax imposed pursuant to this ordinance
shall be imposed for general governmental purposes and to pay the usual and current expenses of

conducting those general governmental purposes The proceeds ofthe Telecommunications Service
Tax shall be deposited into the general fund ofthe City
Ord 2006 S 1 2006

E hibit 2
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3 07 030 Definitions
In this Chapter the following definitions shall apply
1 Cable Service means theone way transmission to subscribers of video programming or

other programming service and subscriber interaction if any which is required for the selection or

use ofsuch video programming or other programming service as described 47 USC Section 522 7
2 City means the City of Corvallis Oregon
3 Gross Revenues means all revenues ofatelecommunications busmess or its affiliate derived

from the provision of telecommunications sefvices within the city Gross revenues shall include all
subsidies discounts rebates or other considerations or forbearance including revenues from the use

rental or lease ofthe Grantee s operating facilities Gross revenues shall not include proceeds from
the sale of bonds mortgage or other evidence of indebtedness securities or stocks No expenses
encumbrances or expenditures shall be deductedfrom the gross revenue in determining the total gross
revenue In determining gross revenues for the calculation of taxes for mobile telecommunications
services the city shall consider mobile telecommunications services t6 occur within the city if such
services are used by a customer whose place ofprimary use is within the city

4 Mobile Telecommunications Service means the same as set forth in the Mobile
Telecommunications Sourcing Act 4 U S C Section 124 and the implementing regulations

5 Open Video System OVS means a facility consisting of aset oftransmission paths and
associated signal generation reception and control equipment that isdesigned toprovide cable service
which includes video programming which is provided to multiple subscribers within a community
and which the Federal Communications Commission or its successor has certified as compliant with
47 CFR Part 76

6 Person means any individual corporation partnership association joint stock company
trust liririted liability company or other legal entity

7 Place of Primary Use means the mailing address of the service user where the
telecommunications business submits invoices orbills for payment bythe service userifthe customer s

place ofprimary use is in the city regardless ofwhere the mobile telecommunications service may
originate terminate or pass through consistent with the Mobile Telecommunications Sourcing Act
4 USC 116 126

8 Reseller means any person that provides telecommunications service using a

telecommunications facility forwhich serviceaseparate charge is made wherethat person does not
own lease control or manage the telecommunications facility used to provide the service

9 Telecommunications Business means any person offering telecommunications services
within the city

10 Telecommunications Service Tax means a tax approved by City Council imposed upon
a telecommunications business for the privilege of conducting the business of providing
telecommunications services

11 Telecommunications Services means the business of sale delivery distribution or

furnishing the provision or offering for rent sale or lease or in exchange for other value received the
transmittal of voice data image graphic and video programming information between or among
points by wire cable fiber optics laser microwave radio satellite or similar facilities orutilizing
internet protocol or any successor protocol with or without the benefit of any closed transmission
medium pursuant to federal law including mobile telecommunications service and ncm cable
television services For pmposes of this ordinance telecommunications services do not include 1

IIExhi bit 2
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oVS services 2 cable television services 3 private telecoInmumcations network services 4 over
the air radio or television broadcasting to the public at Iargefrom facilities licensed by the Federal
Communications Commission or any successor thereto 5 direct to home satellite service within the
meaning of Section 602 of the Telecommunications Act of 1996 6 internet access or any services
that are incidental to internet access such as voice capable e mail or instant messaging 7 public
safety radio systeP1S and 8 services to devices exclusively utilizing electromagnetic spectrum
unlicensed by the Federal Communications Commission
Ord 2006 9 1 2006

3 07 040 Telecommunications Service Tax
The City hereby imposes a five percent 5 Telecommunications Service Tax upon the

privilege of conducting a telecommunications business and providing telecommunications services
within the City The rate of such tax shall be calculated as a percentage ofthe gross revenues earned
within the corporate boundaries ofthe City
Ord 2006 g 1 2006

3 07 050 Returns
Forpurposesofcalculatingtaxes due under this ordinance everytelecommunicationsbusiness

subject to the tax shall pay the tax on the basis ofa calendar year and shall file quarterly before the

forty fifth 45th day following the end ofacalendar quarter a return certified by an officer ofthe
telecommunications business calculating the amount of tax due and accompanied bypayment ofthe
amount due Such return shall showthe amount ofgross revenue ofthe telecommunications business
within the City for the period covered by the payment computed on the basis set out in this ordinance
and shall show any offsets deductions or credits against the revenue orthe amount oftax due The

compensation for the period covered by the statement shall be computed on the basis ofthe gross
revenue so reportedResellers may deduct the amoUnt ofcompensation paidby the reseller to the
ownerormanageroffacilities located in the public rights ofways for the services it resells from the
reseller s gross revenuesbefore calculation ofthe tax Tithetelecommunications business fails to pay
the entire amount ofcompensation due to the City through error or otherwise the difference due the

City shall be paidby the telecommunications business within fifteen 15 days from discovery ofthe
error or determination of the correct amount with interest at the rate indicated in Section 6 ofthis

chapter Any overpayment to the City through error or otherwise shall be offset against the next

payment due from the telecommunications business The City may audit or review any return filed

by the telecommunications business and require the telecommunications business to submit such
information as shall reasonablybe required toestablish the accuracy of anypayment of tax or return

documenting the amount of tax due If anaudit orreview ofthe records determines the tax due to have
been underpaid by three percent 3 or more the telecommunications business shall reimburse the

City for the total cost ofthe audit or review within thirty 30 days ofCity s written demand for same

In the event such audit or review shall disclose a discrepancy in favor ofthe City in excess offive 5

percent ofthe amount paid there is hereby imposed apenalty in the amount often 10 percent ofthe
difference between the amount paid and the amount found upon audit or review to be due

Acceptance by the City ofany payment due under this section shall not be deemed to be a waiver by
the City ofany rights to conduct such audit or review nor shall the acceptance by the City ofany such
payments preclude the City from later establishing that a larger amount was actually due or from
collecting any balance due to the City
Ord 2006 S I 2006

IIExhibit 2
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3 07 060 Exemptions and Credits
Ifany telecommunications business is party to afranchise agreement privilege tax ordinance

registration provision occupancy permit or other contract with the City which requires the payment
ofa fee for use ofpublic rights ofways the full amount ofsuch payment made under such agreement
during the filingyear may be credited against any tax due under this chapter provided the same gross
revenue used as the measure for the Telecommunications Service Tax is also used as the measure for
right ofway compensation Cable services and OVS services shall be separately franchised and are

exempt from this tax

Ord 2006 S 1 2006

3 07 070 Penalties and Interest
If any tax payment due under this chapter is not received within thirty 30 days ofthe initial

due date or is underpaid int rest shall be imposed at arate no higher than the current legal interest
rate on judgments in the State calculated from the date the payment was originally due until the date
the City receives the payment Additionally if anypayment becomesninety 90 days in arrears a ten
10 percent penalty shall be applied
Ord 2006 S 1 2006

3 07 080 Willfull Violation

Any person willfullyviolating any ofthe provisions herein shall be guilty ofa misdemeanor
and shall be punishable therefor by a fine of not more than 500 00 per day per violation or by
imprisonment in the City County jail for aperiod ofnotmore than six months or by both such fine
and imprisonment
Ord 2006 S 1 2006

3 07 090 Severability
Should any court ofcompetentjurisdiction determine that asection or partofa section ofthis

ordinance is invalid such invalidity shall not impair the effector validity ofthe remaining sections or

parts of sections

Ord 2006 S 1 2006

PASSED by the Council this 15th day of May 2006

APPROVED by the Mayor this 15th day of Mav 2006

EFFECTIVE DATE this 1st day of September 2006

Kathy Louie City Recorder
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Statement One or More Petition Circulators Will Be Paid SEL 301
Initiative Referendum Only

o Prospective Petition initiaffilingwithfilingofficer
I We hereby declare one ormore petition circulatorswill be paid money orothervaluable consideration for obtaining
signatures of active registered voters on the attached petition I We understand the filing officer must be notified
not laterthan the 10th dayafter I we firsthave knowledge orshould have had knowledge that no petition circulator will
becompensated for obtaining signatures By signing this document I hereby state that no circulators will be

compensated on this petition based on the number of signatures obtained by the circulator

rev1 06 ORS250 045

ORS 250 165 ORS255 135

s
datesigned

signed datesigned

signed datesigned

Allchief petitioners for an initiative orreferendum petitionmustsign this statement

O l EiiP J ltf t i f i j f
Statement No Petition Circulators Will Be Paid SEL 301
Initiative Referendum Only

o Prospective Petition initialfifingwithfilingofficer
I We hereby declare no petition circulators will be paid money or othervaluable consideration for obtaining
signatures of active registered voters on the attached petition I We understand the filing officer must be notified
not laterthan the 10th day after IIwe first have knowledge or should have had knowledge that anypetition
circulator will be compensated for obtaining signatures By signing t is document I hereby statethat no circulators
will be compensated on this petition

rev106 ORS 250 045

ORS250 165 ORS 250 265

ORSZ55 135

oCompleted Petition signatures submitted forverification

By signing this document I hereby state that no circulatorswere compensated for obtaining signatures on the
attached petition

subject of initiative orreferendum petition

signed date signed

date signedsigned

signed datesigned

All chiefpetitioners for an initiative orreferendumpetition mustsign this statement

o Warni g Siipplyingfafs ilifcirmation onthisform mayrf iultlncoilViction ofa fe ofiywitha firi oiup to 125 000

and orpr sqn for up to 5yeats

IlExhibit 2
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City Referendum Petition

ORDINANCE NO 2006 12

AN ORDINANCE CREATING A NEW MUNICIPAL CODE CHAPTER 3 07

TELECOMMUNICATIONS SERVICE TAX A TAX UPON TELECOMMUNICATIONS
BUSINESSES PROVIDING TELECOMMUNICATIONS SERVICES WITHIN THE CITY OF

CORVALLIS A ST TI AN EFF CTlVE DATE

Text of tiative or Referendum
If the text is not printed on the cover sheet the person obtaining signatures on the petition must

carry at least one full and correct copy of the measure to be initiated or referred and must allow
the text to be reviewed upon request ORB 250 045

Chief Petitioners
Brian McElligott
1457 SW Birdie Dr
Corvallis Oregon 97333

Instructions for Circulators
7Only active registered voters of the county city or district may sign a petition
7AII signers on anyone signature sheet must be active registered voters of the same county
7 It is advisable to have signers use a pen for signing petitions or for certifying petitions
70nly one circulator may collect signatures on anyone sheet ofa petition
7Each circulator must personally witness all signatures the circulator collects
7Circulators shall not cause to be circulated a petition knowing it to contain a false signature
7Circulators shall not knowingly make any false statement to any person who signs it or requests

information about it
7Circulators shall not attempt to obtain the signature of a person knowing that the person is not

qualified to sign it
tCirculators shall not offer money or any thing of value to another person to sign or not sign a

petition
7Circulators shall not sell or offer to sell signature sheets
7Circulators shall not accept compensation tocirculatea petition that is based on the number of

signatures obtained

Warning Violations of the circulator requirements may result in conviction of a felony
with a fine of up to 125 000

ancfor prison for up to 5 years

Instructions for Signers
Only active registered voters of the county city or district may sign a petition Sign your full
name as you did when you registered to vote
Please fill in the date on which you signed the petition your printed name and your residence
address in the spaces provided
It is advisable to use apen for signing petitions
It is unlawful to sign any person s name other than your own Do not sign another person s

name under any circumstances
It is unlawful to sign a petition more than once

It is unlawful for a person to knowingly sign a petition when the person is not qualified to sign it

IIExhibit 3
Page 375 ag Page 1 of 211



J
l

m r W W a c o n I
I 1l N N N I
I
C J N C II
I r III III l C 3 tr III

1
II

0 J C
l

o c l m g o J 1
II o I 0 m 1I
I

if
j

J m 0 3 C
i

r tD tD 0 o tD In tti J D
l

t iti In o J S 0 tD o J D
l iti S O In tD o D
l

o tD tD lll in ill iti 0 tD iJ S t J Q tJ q o o o iti l
l

l o

CI
g

o
a

C
m

I
0 J

II
I

3

iD
m

0
C

l

I
c

o
s

l CI CI CD ii II
I 0 l

C
l

c ii
l g O

J

0 m O
J

O
J

I
I j III t 6 t o l

t c ii
l g cO J CD

Il
CI

0

0
0

1

l tJ
1

CI
i

m
l 1
s
S

OJ 1O
CI

t
l

lQ
1ll

l
U

l
O I iil

0
In Cl

E
lI
l

r
t

0
C

I
en

t1
o

Cl
r
l
l

l
C

l
Q iti

0
0

0
r

t
ii
i

W

Q
In
t

r
In colf

Q
b CD

g
e 0

CQ
t

C
Il

o
0

CD
3

5
Q

3
b

In
0
t

IlJ

Cb
CD

g iil
l

g
t Cb

IlJ
II
I

J

0
Q

0 Q
Q J

Q g
In

t r 00 Q
o

iri
IlJ

0 J

0
iii

o
IlJ JQ

S
t

tD
IlJ

J t 3 0 Cb
0 il
l

o In

cO
J D

l
tD

e
2

iti
t

C
Il

J

o o Qj s Q
0

0
ii
i

cr
s t

In
0

O Q
t f

6
0 1

0 lD cO J lD 0 3 Ci

tD
O

l
U

l
w

N

P
a
g
e

3
7

5
a

hlO I II
I

C CD D II
I

CD en cQ l CD D 3 C
i

C l I II
I I CD CD D CD I CI CD II
I D D CD lI lI I
I j II
I 6 t o C
l

o a S Il l o 0 I o o O
l

I I 0 Il o ro 0 r
r

Q1
lJ

l

3
gr

ro
ro

II
I

D
J

C
0

lJ
l

J
0

0
C

0
0

I

i
lll

lO
m

3
iD

D
J

0
CI

0 ro
0

0
D

J
ij

I

iil
lI T

C
D 2

g
I

O
C

lO
0

o
U

l
0

ro
r

CI
U

l
CD 0
3

ro
O

I
l

I
l

J
lJ

l

o
c

c
i

o
r

CD
I
l

0
CI

0
0

ro
0

J
lJ

l
D

c

0
0 3

C

o
ij

E
c
o

lJ
l

0
0

t5
0

J
0

0
0

C

0
l

I

ll
J

g
0

J
0

0
t

U
1

t
t
o 0 J

0
r

U
l

0
lI

o

0
0 c

CI J
o

0
f

0

U
l

O

3
e

g lJ
l

U
l

C
0

0
0 r C

D

I
l

0 0 o ll
J o C
D co o o Po c ll
J
J 0 o o m o o o 0 o

l r e
n ii D
J

o o C J r o 0 ii r o r 3 tn ro 0 m o en 10 J 0 e
n o r ii 0 D
J

c
o 0 3 c e
n 0 m ll
J
o r C

D CD co ii 0 C
D 0 o 0 In 3 r 0 Q o J co o o C J s

C
I
C

o
CD

El
r

CD

o
r

a
0 h

o
0

il

r 0 n
In

Q
t
l II
I

0
o

S
II
I
r ro

b II
I S

CD
CQ

t
l 0 C
D

C
D

r
C

D J D
io

E
C

2
3 S

tCj
CD Q

II
I

en
t
l

C
a

CD

g
en eE

1I
l

Q r c

o
CD en r CD CD r

C CD a o I

0 o ii g o C J g o l s Il C1
1

I o o O
l

c

E
x
h
ib

it
3

Pa
ge

2
o
f

21
1



IN THE CIRCUIT COURT OF THE STATE OF OREGON

FOR THE COUNTY OF BENTON

BRIAN MCELLIGOTT

Petitioner

Case No

AFFIDAVIT OF VIRGINA W
LANG

v

SCOTT FEWEL in his capacity
as City Attorney for the City of
Corvallis Oregon

Respondent

SmteofOregon
SS

County ofMultnomah

1 Virginia W Lang being duly sworn do hereby state and affhm onmyown
personal knowledge as follows

1 I am a StaffDirector for Public Policy for Oregon with Qwest Services
Corporation the parent company ofQwest Corporation My responsibilities include
regulatory and public policy matters for Qwest Corporation in the State ofOregon

2 Qwest Corporation provides telecommunications services in the Smte of
Oregon including the City ofCorvallis Cotvallis or the City including services
provided pursuant to atariff entitled Exchange and Network Services filed with the
Public Utility Conunission ofthe State of Oregon Exchange and Wetwork Services
Tariff

3 Section 2 6 A ofQwest Corporation s Exchange and Network Services
Tariffprovides in pm as follows

A City Assessments

1 The aggregate amount ofall privilege business or ocoupation taxes
license franchise or operation permit fees or other similar
assessments imposed on the Company by a city which do not exceed

Page 1 Affidavit ofVirginia W Lang
McElligott v Fewel
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4 revenues derived from exchange assess servioes as defined in
OAR 860 22 042 shall be allowed as operating expenses ofthe

Company for ratetnaldng purposes and shall not be itemized or billed
separately

3 The Company shall charge the amount which exceeds 4 ofsuch
gross revenue prop rata to customer whose services are located with
the corporate limits ofthe city

4 When the Company makes pro ratacharges as herein provided the
amounts shall be separately stated on the monthly bills of the
customers

4 Qwest Corporation currently includes as an itemized surcharge on

customer monthly bills the prorated amount ofaCorvallis franohise fee imposed on

Qwest Corporation on exchange access services as defined in ORS 401710 6 that
Qwest Corporation provides within the City above 4 ofsuch amounts

5 My understanding ofthe terms ofSection 2 6 A ofthe Qwest Corporation
Exchange and Network Services Tariffas quoted above is that Qwest Corporation would
be required to include as an itemized charge on customer monthly bills the amount of

any telecommunications service taC imposed by Corvallis on telecommunications
services that Qwest Corporation provides that is in excess ofthe first 4 of the franchise
fee or tax only on exchange access services This mandatory billing for Corvallis
telecommunications services tax would include any tax levied in excess ofthe first 4 of
franchise fee or other tax paid to Corvallis on exchange access services and the full
amount ofany tax levied on other telecommunications services proVided by Qwest
Corporation

I affirm under penalty ofpeljury that the foregoing is true and correct to the best
ofmy knowledge

Yk cLv
V g

Sworn to and subscribed in my presence this day ofJune 2006

OFJJcrAL SEAL

JANICE KAY KERR
NOTARY PUBUC OREGOM

COMMISSION NO 311462
MVCOMMISSIONEXP1RES SEPTEMBER 17 2007 if441J fI vNotary he

Page 2 Affidavit ofVirginia W Lang
McElligott v Fewel
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11
12
13

14
15
16
17
18
19
20
21
22
23
24
25
26

27
28

29

30

31

1

2

3

4

5

6

7

8

9

IN THECIRCUlT COURT OF THE STATE OF OREGON

FOR THE COUNTY OF BENTON

BRIAN MCELLIGOTT Case No

AFFIDAVIT OF STACEY L
SPRINKLE

Petitioner

v

SCOTT FEWEL in his capacity
as City Attorney for the City of
Corvallis Oregon

Respondent

STATE OF OREGON
55

County ofBenton

I Sta cey L Sprinkle being first duly sworn depose and say as follows

1 I am currently employed as Director Federal State Tax Policy for

Verizon Wireless VZW I make tile following statements based on my personal knowledge
I am competent to testify in an Oregon court oflaw

Page 1 Affidavit of Stacey L Sprinkle
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1 2 On May 25 2006 the Corvallis Oregon City Council adopted Ordinance
2 2006 12 which imposes a 5 Telecommunications Service Tax upon all telecommunication
3 services provided within the corporate boundaries of the City of Corvallis by
4 telecommunication businesses

5 3 My employer VZW is a provider oftelecol11munications services within the
6 City of Corvallis and its gross receipts from the provision of such services will be subject to

7 tbe Corvallis 5 Telecommunications Service Tax if and when Corvallis Ordinance 2006 12

8 becomes effective

9 4 I am aware that a referendum petition is cllculating on Corvallis Ordinance
10 200612

11 5 I am aware that if the referendum petition 011 Corvallis Ordinance 2006 12 is

12 signed by a sufficient number of Corvallis electors on or before June 14 2006 the

13 referendum petition will be qualified for the September 1 9 2006 election ballot and the

14 voters within the corporate boundaries of Corvallis will have an opportunity to vote for or

15 against Corvallis Ordinance 2006 1 2

16 6 As Director Federal State Tax Policy for VZW I am authorized and

17 competent to speak on behalf of the company with respect to the issue of whether VZW

18 intends to pass some or all of the Corvallis 5 Telecommunication s Service Tax tluough to

19 its customers if and when the 5 Telecommunications Service Tax becomes effective

20 7 If and when the Corvallis 5 Telecommunications Service Tax becomes

21 effective Verizon Wireless intends to pass some or all of the tax through to consumers

22 8 As Director Federal State Tax Policy for VZW I am authorized and

23 competent to speak on behalf of the company with respect to the issue of whether the cost of

24 telecommunications services for customers will increase if the Corvallis 5

25 Telecommunications Service Tax becomes effective and VZW passes some or all of the tax

26 through to its customers

Page 2 Affidavit ofStacey L Sprinkle
McElligott v Fewel
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4

5

6
7
8
9

10
11

12
13
14
15

16

1 9 If the Corvallis 5 Telecommunications Service Tax becomes effective and
2 VZW passes some or all of the tax through to customers tbecost of telecommunications
3 services will increase for our customers

DATED June 1 2006

By Vvu

day ofJune 2006

PC
lNotary Public for

My Commission Expires 11 Oq
I

DONALD H ANDERSON
Notary Public

State of Colorado

My Ccmmlllstcn Elpires Mqy 14 2009

Page 3 Affidavit of Stacey L Sprinkle
McElligott v Fewel
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CERTIFICATE OFSERVICE

I certify that I served a true and correct copy of the original Petition To Review
Referendum Ballot Title Filed With Corvallis Election Officer By City Attorney on

May24 2006 certified by me as such on the datenoted below by hand delivery to the
following

Scott A Fewel City Attorneyfor the City of Corvallis
456 SW Monroe 101

Corvallis OR 97333

Brian McElligott Petitioner
1457 SW Birdie Dr

Corvallis Oregon 97333

Kathy Louie Elections Officer Assistant City Manager for City of Corvallis
501 SW Madison Ave
Corvallis Oregon 97339

Dated this 2nd day of June 2006

Nathan Rietmann OSB 05363

Attorney forPetitioner Brian McElligott

I certify the foregoing is acertified tnle copy of the original I further certify that I
properly fIled the original with the Benton County C oi Co on June 2 2006

A
Nathan R Rietmann OSB 05363

Attorney for Petitioner Brian McElligott
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MEMORANDUM

June 1 2006

TO Mayor and City Council

FROM

f f sardY lJ 61

Conditional Approval ofOregon Liquor Control Commission OLCe LicensesSUBJECT

ISSUE

On May 23 2006 the Human Services Committee HSC met to discuss the recommendation to

conditionally approve five specific liquor license applicants Platinum Promo LLC Senor Sam s

Mexican Grill AKA Cantina Sancho s Mexican Grill Tailgater s LLC No 1 and Clodfelters
which had required further investigation based on criminal activities surrounding these
establishments all occurring in 2005 Additional data on these activities goingbackthree years was

requested to be provided to the full council for the June 5 2006 council meeting This report
contains that requested data

BACKGROUND

The OLCC conducts an annual renewal process for a1lliquor licenses issued in the state OLCC
sends a list of licensees that are eligible for renewal to the City in early March The City has sixty
days to make arecommendation to OLCC about renewing the licenses At the end of sixty days if
there is not arecommendation for a license OLCC processes the renewal as if it received afavorable
recommendation On May 15t staffrequested City Council recommend license approvals for 115
ofthe 120 liquor license applicants Additional time wasrequired to complete the investigation on

the five other applicants and staff requested and received approval from OLCC for an extension of
the sixty day deadline for recommendations

The investigation was completed onthe five licensee applicants and it wasrecommend to HSC that
based uponthe total number ofincidents atthese five locations that these five applicants be granted
a renewal conditionally The condition is thaf these five licensee s work with the OLCC the
Corvallis Police Department and the Corvallis Tavern Owners Association in their education on

applicable state laws and local ordinances in order to gainvoluntary compliance and reduce calls for
service for law violations etc If public safety issues and quality of life concerns continued to
escalate the City would then consider not recommending their renewals the following year

ATTACHMENT C
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Mayor and City Council
Conditional Approval of Oregon Liquor Control Commission OLCC Licenses
June 1 2006

Page 2 of2

DISCUSSION

At the May 23 2006 meeting HSC requested additional data for these locations going back three

years This information was gathered and documented in amemorandum titled Tavern Related
Incidents and is includedwith this report as Attachment A It should benoted that the data provided
now goes back to 2003 and also included the most recent data for 2006 through May 31 2006
Renewal recommendations are solely baseduponthe data from the previous calendaryear however
staff notes the significantly improved performance of Sancho s Mexican Grill during the first five
months of2006 with no incidents ofany kind specifically attributed to that establishment Data on

onebusiness in particular Senior Sam s Mexican Grill aka Cantina shows ahistory ofnumerous

calls for service all three years

RECOMMENDATION

While the OLCC requested CityCouncil to review license applications Council has limited authority
in the actions it can take and while the OLCC is not required to abide by Council s

recommendations it does carefully consider its recommendations Therefore staff requests the City
Council grant aconditional liquor license renewal for Platinum Promo LCC Senior Sam s Mexican
Grill aka Cantina Sancho s Mexican Grill Tailgater s LCC No 1 and Clodfelters

Attachment A Memorandum ofMay31 2006 Tavern Related Incidents

Review and Concur

til41
lienvJert AlC City Manager
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MEMORANDUM
May 31 2006

CORVALLIS POLICE DEPARTMENT
Honor Integrity Pride Service

To

From

Subject

Gary Boldizsar Chief ofPolice

Dave Henslee Lieutenant
Tavern Related Incidents

I have complied the information you requested regarding criminal activity at local alcohol

establishments I reviewed hundreds of police reports and documented case numbers directly
associated with specific businesses For example I indicated Human Waste ifthe suspect charged
indicated their actions were aresult of too long ofa line or not enough restrooms at a specific
business Police reports that did not indicate associated businesses or mentioned multiple
establishments were disregarded

The Corvallis Police Department has responded tomultiple alcohol related calls and made several
self initiated alcohol related arrests in the area ofCobblestone Square These case numbers were

documented as Cobblestone and not counted with other incidents which officers specifically
indicated Clodfelter s Sancho s or Tailgater s

In 2004 the Corvallis Police Department enacted a Tactical Action Plan to curb alcohol related
mcidents in the area of Cobblestone Square The spike in incidents near Cobblestone Square is

partiallyrelated to this TAP Theproj ected incidents for2006werecalculated byaveraging the total
number ofincidentsover the past three years thenaveraging that numberwith the currentyears trend
in activity for the business Sancho s was estimated based on an average ofthe last three years

Below youwill find a table graph and itemized case numbers to further illustrate the figures

of Incidents

Business 2003 2004 2005 2006 to date 2006 projected

Cantina 33 62 82 22 56

Clodfelter s 12 19 15 10 20

Cobblestone 5 41 10 4 14

Platinum 0 7 35 16 26

Sancho s 2 1 7 0 3

Tailgater 15 25 19 13 25

Page 375 aq
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Cantina
2006 projected

2006 to date

2005

2004

2003

0 20 40 60 80 100

II Number of Violent Crimes

D Number of Incidents

Year Case Number Incident type
2003 03C01812 DUll

03C02346 DUll

03C02886 DUll

03C03291 lllegal Camping
03C04383 Violent Conduct MIP

03C04543 DUll

03C04821 DUll

03C05728 DUll

03C05757 DUll

03C06492 Violent Conduct

03C06541 DUll
03C06648 DUll

03C06854 Criminal Mischief I

03C06868 DUll Reckless Endangering
03C06871 DUll

03C07248 DUll

03C07303 DUll
03C08438 Violent Conduct

03C08914 DUll

03C08944 DUll

03C09107 DUll
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Year

2003

continued

Year

2004

Case Number

03C09254

03C09271
03C09335

03C09338

03C09521

03C09548

03C09703

03C09704

03C09855

03C10191

03CI0223

03CI0347

Case Number

04C00004

04C00038

04C00374

04C00520

04C00909

04CO1034

04C01176

04C01200

04C01201

04C01203

04C01577

04C01745

04C01749

04C01752

04C01880

04C02076

04C02432

04C02563

04C02727

04C02896

04C03345

04C03474

04C03562

04C03664

04C03812

04C03843

04C03911

04C03917

04C04044

04C04286

04C04421

Incident type
DUll

Theft II

DUll

DUll

DUll

DUll

Assault IV Harassment Disorderly Conduct

Human Waste Warrant Service

Disorderly Conduct

Trespass II Disorderly Conduct
DUll

DUll

Incident type
DUll

DUll

DUll

DUll

D1JII
DUll

DUll

Assist Fire

Nudity
Trespass II

Disorderly Conduct Criminal Mischief II

Disorderly Conduct Interfering with aPolice Officer

Disorderly Conduct Harassment

Violent Conduct Trespass II

Assault IV Disorderly Conduct

DUll

Human Waste

DUll

DUll

DUll

DUll

Escape II Interfering with aPolice Officer

DUll

Misrepresentation ofAge by Minor
DUll

DUll

Harassment

DUll

DUll

Human Waste

DUll
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Year

2004

continued

Year

2005

Case Number

04C04436

04C04520

04C04690

04C04883

04C04884

04C04965

04C04992

04C05037

04C05078

04C05166

04C05316

04C05337

04C05405

04C05611

04C05613

04C05629

04C05631

04C05887

04C05945

04C06123

04C06125

04C06347

04C06915

04C07062

04C07160

04C07404

04C07602

04C0791O

04C08078

04C08090

04C08242

04C08334

04C08544

04C08781

Case Number

05C00282

05C00328

05C00329

05C00332

05C00333

Incident type
DUll

Assault IV

DUll

DUll

DUll

DUll

DUll

DUll

DUll

hnproper Use of911 I Disorderly Conduct
DUll

DUll

DUll

hnproper Use of911

Forgery I I Misrepresentation ofAge by aMinor I Possession
ofaForged Instrument I

DUll

DUll
Assault IV

DUll

DUll

UUV I Theft I I Theft III I DUll

DUll

Interferingwith aPolice Officer I Criminal Mischief III

DUll

Possession ofaForged InstrumentI I Misrepresentation ofAge
by Minor I MIP

DUll

Criminal Mischief II

Human Waste

DUll
Assault IV

DUll

Assault IV I Harassment I Disorderly Conduct I Trespass II I

Interfering with aPolice Officer

DUll

Misrepresentation of Age by Minor I Consumption
Possession ofAlcohol in Public

Incident type
Human Waste

Human Waste

Human Waste

Human Waste

Human Waste
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Year

2005

continued

Case Number

05C00346

05C00453

05C00456

05C00457

05C00474

05C00576

05C00606

05C00632

05C00636

05C00786

05C00803

05C00806

05C00809

05COl141

05CO1143

05COl147

05C01309

05C01444

05C01506

05C01847

05C02162

05C02168

05C02297

05C02428

05C02576

05C02578

05C02581

05C02866

05C03018

05C03067

05C03219

05C03252

05C03406

05C03615

05C03695

05C03841

05C03843

05C04003

05C04004

05C04153

05C04280

05C04281

05C04282

05C04398

Incident type
Human Waste

Disorderly Conduct Harassment Trespass IT Warrant
Service

Assault ill Disorderly Conduct

Human Waste

DUll

Human Waste

Forgery I

Human Waste

Human Waste

Human Waste

Human Waste

Human Waste

Causing aPerson to Ingest a Controlled Substance

Human Waste

DUll

DUll

DUll

Consumption Possession ofAlcohol in Public

Human Waste
Criminal Mischief II

Human Waste

DUll

DUll

DUll

MIP Theft ill

Misrepresentation ofAge by aMinor MIP
Theft II

DUll

DUll

Disorderly Conduct Assault N

DUll

DUll

Forgery I Possession ofaForged Instrument I

Providing Alcohol toMinors MIP
Human Waste

Assault ill

DUll

Human Waste

DUll

DUll

DUll

DUll

DUll

Human Waste

Page 375 au



Year

2005

continued

Year

2006

Case Number

05C04564

05C04566

05C05346

05C05347

05C05349

05C05464

05C05465

05C05596

05C05598

05C05616

05C05732

05C05902

05C05903

05C06052

05C06082

05C06083

05C06248

05C06396

05C06416

05C06576

5C06577

05C06934
05C07212

05C07214

05C07216

05C07218

05C07219

05C07569

05C07613

05C07614

05C07615

05C07637

05C07742

Case Number

06C00030

06C00255

06C00257

06C00409

06C00581

06COlO08

06COl036

06COI066

06C01l45

06C01226

Incident type
Assault II

DUll

DUll

Warrant Arrest

DUll

DUll

DUll

MIP

DUll

DUll

DUll

Violent Conduct

Assault N

Human Waste

Human Waste

Human Waste

Assault N Harassment Disorderly Conduct

DUll

Human Waste

Human Waste

Assault N

DUll

Human Waste

Human Waste

Human Waste

Human Waste

MIP Misrepresentation of Age by aMinor

DUll

Harassment

Human Waste

DUll

Harassment

DUll

Incident type
DUll
DUll

DUll

DUll

DUll

DUll

Disorderly Conduct

Human Waste

Harassment Trespass II

Human Waste
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Year

2006

continued

Case Number

06CO1374

06C01509

06C01636

06C01654

06C01792

06CO1808

06CO1944

06C02063

06C02264

06C02513

06C02664

06C02824

Incident type
Warrant Service

MIP

DUll

Identity Theft Forgery I
Harassment Disorderly Conduct

DUll

DUll

Assault N DisorderlyConduct Strangulation
Theft IT

Disorderly Conduct

Assault N

Violent Conduct

Page37S aw



Clodfelter s Incidents
2006 projected 4

2C

2006 to date 10

2005 15

2004 19

2003

0 5 10 15 20

II Number of Violent Crimes

Number of Incidents

Year Case Number Incident type
2003 03COO429 DUll

03C03032 Identity Theft

03C04581 DUll
03C06790 Loud Noise Disturbance Argument
03C06868 DUll

03C07576 DUll

03C07976 Identity Theft

03C08012 Misrepresentation ofAge by aMinor

03C08473 Assault IV

03C09585 Trespass IT

03CI0088 DUll

Year Case Number Incident type
2004 04COO621 Misrepresentation ofAge by aMinor

04COO654 Assault

04COO865 Violent Conduct

04COO932 Harassment

04C03060 DUll

04C03647 Criminal Trespass I

04C03974 DUll

04C03988 DUll
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Year

2004

continued

Year

2005

Year

2006

Case Number

04C06145

04C06153

04C06944

04C07110

04C07194

04C07403

04C07909

04C080 1 7

04C08075

04C08108

04C08585

Case Number

05C00098

05C00780

05C01047

05C02591

05C02255

05C02447

05C05021

05C05346

05C05379

05C05905
05C06246

05C06823

05C06920

05C07239

05C07510

Case Number

06C00030

06C00087

06C00500

06C00502

06C00967

OC001405

06C01704

06C02081

06C02218

06C02661

Incident type
ConsumptionIPossession ofAlcohol in Public

Trespass IT

Human Waste

Assault III

Dun

Assault N

Harassment

Dun

Dun

Dun

Dun

Incident type
Dun

Human Waste

Dun

Using Another s License MIP

Misrepresentation ofAge byMinor MIP
Violent Conduct Trespass IT

Dun

Dun

Dun

Trespass I

ConsumptionIPossession ofAlcohol in Public

Disorderly Conduct

Human Waste

Dun

Dun

Incident type
Dun

Trespass IT Disorderly Conduct

Dun

Dun

Dun

Dun

Rape I

Disorderly Conduct

Dun

Violent Gonduct
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Year

2003

Year

2004

Cobblestone Incidents
2006 projected

2006 to date

2005

2004

2003

o 10 20 30 40 50

II Number of Violent Crimes

i 1 Number of Incidents

Case Number

03C04583
03C07822

03C09324

03C10009

03ClOOlO

Case Number

04C00782

04C01397

04C01399

04C01424

04CO 1654

04C01885

04C02079

04C02230

04C02246

04C023 75

04C03577

04C03581

04C03748

Incident type
Trespass IT

Disorderly Conduct Harassment

Disorderly Conduct

Interferingwith aPolice Officer Resisting Arrest

Criminal Mischief IT

Incident type
Human Waste

Assault N

Interfering with aPolice Officer
Loud Noise

Disorderly Conduct Offensive Littering
Assault ill Assault N Interfering with Making a Report
Disorderly Conduct

Improper Use of 911

Criminal Mischief IT

MIP

Consumption Possession ofAlcohol in Public

Human Waste

Human Waste

Harassment Violent Conduct Trespass IT
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Year

2004

continued

Year

2005

Case Number

04C03867

04C04597

04C05244

04C05390

04C05852

04C06780

04C07142 TAP

04C07143 TAP

04C07l44 TAP

04C07l47 TAP

04C07l48 TAP

04C07l53 TAP

04C07l54 TAP

04C07158 TAP

04C07l62 TAP

04C07l8l

04C07184

04C07l97

04C07271

04C07718

04C07355 TAP

04C07607

04C0761O

04C07935

04C07956

04C08087

04C08244

04C08309

Case Number

05C00400

05C00872

05C009l5

05C01603

05C03899

05C05904

05C06680

05C06709

05C06755

05C07051

Incident type
Providing Alcohol to Minors I Marijuana
Consumption Possession ofAlcohol in Public I MJP

Human Waste
Human Waste I MIP

Warrant Arrest

Interfering with aPolice Officer I Using Another s License

Human Waste

Consumption Possession ofAlcohol in Public
Human Waste

Consumption Possession ofAlcohol in Public

Consumption Possession ofAlcohol in Public

Consumption Possession ofAlcohol in Public

Human Waste

Human Waste

InterferingwithaPolice Officer I Resisting Arrest I Assaulting
aPublic Safety Officer

Consumption Possession ofAlcohol in Public

Disorderly Conduct I MIP

Consumption Possession ofAlcohol in Public
Human Waste

MIP

Furnishing Alcohol to a Minor I Interfering with aPolice
Officer I Escape III I Assaulting a Public Safety Officer I

Trespass IT Resisting Arrest I MIP

Trespass IT

Consumption Possession ofAlcohol in Public

Consumption Possession ofAlcohol in Public

Possession Consumption ofAlcohol in Public

Human Waste MIP

Trespass I

Assault I Violent Conduct

Incident type
Assault IV

Disorderly Conduct I Harassment I Criminal Mischief IT
Assault IT I Theft IT

MIP I Curfew Violation
Violent Conduct

Violent Conduct

Trespass IT

MIP I Consumption Possession ofAlcohol in Public

Disorderly Conduct
Assault IV
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Year

2006

Case Number

06C00560

06C02350

06C02688

06C02934

Incident type
MIP I Human Waste

Assault N

Assault N

MIP I Consumption Possession ofAlcohol in Public
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Platinum Incidents

2004

I I I I I2006 projected

2006 to date

2005

2003

0 5 10 15 20 25 30 35

II Number of Violent Crimes

II Number of Incidents

Year Case Number Incident type
2004 04COO489 DUll

04C05614 DUll

04C06431 DUll

04C07242 DUll

04C07430 DUll
04C08392 DUll
04C08513 DUll

Year Case Number Incident type
2005 05COO133 DUll

05COO155 DUll f

05COO175 DUll

05COO176 DUll

05COO577 Human Waste MIP
05COO869 DUll
05C01017 DUll
05C01089 Human Waste

05C01096 Human Waste
05C02109 Human Waste

05C02113 Human Waste

05C02257 DUll
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Year

2005

continued

Year

2006

Case Number

05C02558

05C02865

05C02916

05C03250

05C03410

05C03651

05C04038

05C04190

05C0444I

05C04565

05C04567

05C05348

05C05615

05C05760

05C06534

05C06535

05C06536

05C07066

05C07090

05C07190

05C07267

05C07595

05C07634

Case Number

06C0035I

06C00382

06C00703

06C00758

06C00907

06C01177

06COl179

06C01281

06C01287

06C01319

06C01375

06C01459

06C01657

06C01941

06C02217

06C02323

Incident tvpe
DUll

DUll

DUll

Human Waste
DUll

Human Waste

DUll

DUll

DUll

DUll

DUll

DUll

DUll

DUll

Human Waste

Human Waste

Human Waste

Human Waste

DJII
DUll

DUll

DUll

DUll

i

Incident type
DUll

DUll

DUll

DUll

DUll

DUll

DUll

DUll

DUll

Human Waste

DUll

DUll

DUll

DUll

Human Waste

DUll
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Year

2003

Year

2004

Year

2005

2006 projected

2006 to date

2005

2004

2003

Sancho s

o 1 2 3 4 5

II Number of Violent Crimes

II Number of Incidents

Case Number

03C01085

03C09962

Case Number

04C04743

Case Number

05C00229

05C00717

05C00761

05C02075

05C06065

05C06113

05C06286

Incident type
DUll

Disorderly Conduct Criminal Mischief II

Incident type
Human Waste

Incident type
DUll

DUll

Violent Conduct

Assist other Agency
Theft II

Harassment
Theft I Forgery II

7

6 7
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Year

2003

Year

2004

2006 projected

2006 to date

2005

Case Number

03C0041O

03C00674

03C01923

03C02640

03C02352

03C02640

03C02852
03C03807

03C04581

03C04697

03C07397

03C08435

03C09197

03C09519

03C09586

Case Number

04C00092

04C00928

2004

2003

Tailgater

o 10 15 20 255

II Number of Violent Crimes

II Number of Incidents

Incident type
Trespass II

Unlawful Use ofaWeapon Warrant Arrest

DUll

DUll

DUll

DUll

DUll
Theft I

DUll

Robbery ill Theft II

DUll

Disorderly Conduct Resisting Arrest Interfering with a

Police Officer

DUll

Assault ill Disorderly Conduct PCS Less than an Ounce

Marijuana
DUll

Incident type
Violent Conduct False Information to aPolice Officer MIP

DUll
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Year

2004

continued

Year

2005

Case Number

04C00931

04CO 1 096
04C01l70

04C01l72

04C01208

04C01295

04C01847

04C02142

04C02787

04C03504

04C03580

04C03583

04C03724

04C05248

04C05389

04C05561

04C05693

04C05853

04C06200

04C06844

04C07482

04C08156

04C08289

Case Number

05C00529

05C00716

05C00864

05C01046

05COI047

05C01601

05C02214

05C02511

05C02518

05C03307

05C0331O

05C06368

05C06754

05C07298

05C07428

05C07088

05C07551

05C07568

Incident type
DUll

DUll

Disorderly Conduct

Violent Conduct Warrant Service

DUll

DUll

DUll

Assault N

DUll

DUll

Human Waste

DUll

DUll

DUll

Human Waste

Assault III

Assault N

DUll

DUll

Unlawful Use ofa Weapon Menacing
Forgery I Possession of Forged Instrument I

Misrepresentation ofAge byMinor Interfering withaPolice

Officer Trespass II Theft ill
Theft III MIP

DUll

Incident type
DUll

Assault II Assault N Reckless Endangering
Misrepresentation ofAge by Minor

DUll

DUll
Theft II

DUll

Disorderly Conduct Trespass II

Harassment

Human Waste

DUll

DUll

Sexual Abuse III

DUll

DUll

DUll
Harassment

Assault
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Year

2005

continued

Year
2006

Case Number

05C07569

Case Number
06C00178

06C00410

06C00418

06C00445

06COl126

06C01181

06C01456

06COl721

06CO1823

06C01998

06C02079
06C02274

06C03054

Incident type
DUll

Incident type
DUll

DUll

Harassment

DUll MIP Furnishing Alcohol to a Minor

DUll

DUll
Theft II MIP

Violent Conduct

DUll

Theft III

DUll

DUll

Lost Property
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CITYOF CORVALLIS

COUNCIL WORK SESSION MINUTES

June 12 2006

The work session of the City Council ofthe City ofCorvallis Oregon was called to order at 5 42 pm on

June 12 2006 in the Downtown Fire Station 400 NW HarrisonBoulevard Corvallis Oregon with Mayor
Berg presiding

1 ROLL CALL

PRESENT Mayor Berg Councilors Gandara Hagen Brauner Tomlinson Griffiths Zimbrick

Daniels

ABSENT Councilors Davis Grosch both excused

II UNFINISHED BUSINESS

A Citizen ReviewBoard

City Manager Nelson reviewed the objective of tonight s work session From tonight s

discussion Police Chief Boldizsar will draft ordinances or citizen review board CRB

bylaws for presentation to Human Services Committee HSC for review and

recommendation to the Council Staff conducted a comprehensive outreach effort in

preparation for tonight s discussion

Councilor Daniels inquired as to theneeds to be addressed througha CRB whichwill affect
her responses to the questions posed in Chief Boldizsar s June 7th memorandum to the

Council The Benton County CRB is focused on complaints regarding Sheriff s Deputiies
and the Benton County Sheriffs Office s investigation ofthe complaints She presumed
Corvallis residents are concernedabout whether Corvallis Police Officers followedpolicies
and whether an investigation was conducted satisfactorily She inquired whether the

proposed CRB is intendedtoprovide ameans for citizens to question the validityofspecific
Police related policies

Chief Boldizsar responded that policy issues unrelated to the actions ofspecific Police

Officers can be addressed through the Community Policing Forum CPF whose meetings
include opportunity for citizen input The proposed CRB would provide opportunity to

address issues involvingpolicies but those discussions would be prompted by complaints
regarding Police services Corvallis Police Department CPD has an extensive complaint
investigation policy Citizens occasionally complain about incidents and staff identifies
whether the Officer involved in the incident followed policy or whether the policy should
be amended

Councilor Gandara inquired whether the CRB could determine that the Officer performed
within the parameters ofthe policy but that the policy should be amended with further
review by the CPF or the Council ChiefBoldizsar confIrmed CPD has approximately 445

internal policies that govern the actions of all Department personnel the policies are
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required because of the Department s accreditation through the Commission on

Accreditation for Law Enforcement Agencies CALEA The CALEA requirements are

minimums and do not address all issues Locally desired policies that donot conflict with

CALEA requirements may be enacted

Mayor Berg inquired as to the issues that prompted discussion of a CRB

Chief Boldizsar explained that the CPF discussed allegations of racial profiling and

discrimination four years ago CPD staffcollectedand compiled data from traffic stops the

analysis results ofwhich werevague The CPF believed that a CRB was thebest means of

responding to citizens concerns and providing the public with clarity ofPolice operations
The CPF presented its concerns to the Council which adopted a Council Goal of

establishing a CRB

Mayor Berg described a scenario ofa driver obj ecting to a traffic citation ChiefBoldizsar

explained that a complaint regarding the citation could bepresented to theMunicipal Court

A complaint regarding the incident related to the Police Officer s behavior could be filed

with CPD the City Attorney s Office CAO the Personnel Division or Community
Alliance for Diversity CAD Acomplaint regarding theMunicipal Court Judge s decision

would not be addressed by the CRB unless the complainant alleged that the Judge made a

decision based upon incorrect information provided by the Police Officer

Chief Boldizsar stated that racial profiling or discrimination has not been the primary
allegation ofcomplaints filed thus far and has been the cause of less than ten percent of

complaints filed during the last several years Most complaints have involved an officer s

demeanor rudeness or a disagreement with CPD policy

Councilor Tomlinson noted that the Council and staff have primarily discussed a CRB

similar to that ofBenton County s or consolidating with Benton County s CRB Councilor

Grosch inhis written input suggested considering Salem sCRB as amodel AttachmentA

Chief Boldizsar said he wasunfamiliar with the Salem CRB model He spoke with the

Salem Police Commander regarding the Salem CRB which has been in operation for three

years The Salem CRB is a review board andnot an investigative board

Councilor Griffiths inquired how a CRB would benefit a citizenwith a complaint against
the Police Department

ChiefBoldizsar explained the current CPD complaint review process
The complaint is filed

Iffiledwith CPD Department staff investigates all allegations ofthe complaint
The investigation is reviewed through the Department hierarchy
Adisposition decision is reached and communicated to the complainant
There is no non Department review of the complaint unless it involves racial

profiling or discrimination

Acomplaint alleging racialprofiling ordiscrimination is investigatedby ateam

comprised of a Police Division Manager a representative of the Personnel

Division a representative ofCAD and the CAO
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4 This review removes the complainant s perception that thereview is conducted

entirely internally withPolice Officers investigating each other and associated

inherent suspicions

Chief Boldizsar explained the BCSO complaint review process
The complaint is filed with the Sheriff who decides disposition

If the Sheriff disagrees with staffs investigation fmdings he she returns the

complaint to the internal investigation group which returns the complaint to the

Sheriff
If the Sheriff agrees with the fmdings he she notifies the complainant of the

disposition
4 Ifthe complainant disagrees with the Sheriffs disposition the Benton County

CRB can review the complaint findings and disposition
If the CRB disagrees with the Sheriffs disposition the complaint is

returned to the Sheriff for further review and investigation by the Sheriffs

Office ofissues raised by the CRB the complaint is then resubmitted to

the CRB

Theoretically Benton County s CRB procedure shouldwork well The County s CRB has

reviewed only one complaint in three years so its success rate is undetermined

Council members and staffreviewed thequestions posed in ChiefBoldizsar s memorandum

Authority

Who does the review boardreportfindings to

4 Mr Nelson All City advisory bodies make policy recommendations to the
Council and administrative recommendations to staff

4 Councilor Zimbrick The CRB should report fmdings to the Mayor and

Council

4 Councilor Gandara Councilor Zimbrick s recommendation would involve the

CRB in personnel issues The CRB s recommendation should be submitted to

the Police Chief with a copy to the Council
4 Mr Nelson Under staffsproposed model recommendations involving policy

implications wouldbereferred to theCouncil recommendations withpersonnel
implications would be referred to the City Manager The CRB s meeting
minutes and decisions should be shared with elected officials

4 Councilor Zimbrick The CRB review ofCPD s investigation and disposition
would be another level ofreview and not an automatic procedure The review

can make the review process political innature so the CRB should report to the

Mayor and Council The Council should receive the CRB s dispositions and

should be authorized to direct the City Manager to conduct additional

investigation when necessary
4 Mr Nelson Any staff decisions can be appealed to the Council There is no

other means ofprocessing complaints but to have them referred to internal

investigation andthe CRB with reports to the Council
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Councilor Daniels Establishing a CRB was requested because citizens were

unhappy with Police Officers investigating themselves and wanted an

uninvolved group ofcitizens to review a complaint and investigation
Mr Nelson The CRB would review the internal investigation but would not

conduct an investigation
Council recognized thatCREfindings couldhavepolicyand administrative

implications

Should this body be created as afull City commission

Mr Nelson Similar to other City advisory bodies staff recommends that the
CRB be authorized through the Municipal Code

Council members concurred to authorize the CRE via theMunicipal Code

Will the review boardpossess anyform ofsubpoenapower
Mr Nelson The CRB can request additional information Complaints that the

CRB is not receiving enough staff support or investigative information would

be referred to the Council for consideration

Councilor Daniels The CRB s powers shouldbe delineated

Mavor Berg The Council can request additional information

Chief Boldizsar All information he receives to investigate a complaint is

written or audible and comprise official records that are discoverable
Information not involved in a continuing investigation or prosecution can be

provided to the public The CRB could ask staff to conduct additional

investigation regarding a specific issue the investigation would be conducted

by staff and reported in writing to the CRB

Council members concurred that the CRE should not have subpoena
power

Does Council desire achange in the City Charter in order to achieve the desired

review board model

Council members concurred that the Charter should not be amended

Membership

Who appoints the members ofthe review board and what will thatprocess look

like

Councilors Brauner and Zimbrick The Mayor should appoint with
confirmation by the Council
Councilor Gandara The more people reviewing CRB member applicants the

better the balance that will be achieved on the CRB for the benefit of the

community The CRB would be political and should have input of all

Councilors

Councilor Zimbrick The Planning Commission and the Historic Resources

Commission are quasi judicia bodies necessitating thatmembership applicants
be interviewed and electedby the Council The CRBwouldbe apolitical body
dissatisfaction with the Mayor s appointments would be addressed through the

public election process It is advantageous to the Mayor the Council and
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community citizens to ensure proper appointments to the CRB An interview

process should not be necessary
Councilor Gandara CRB member applicants shouldbe subject to review by
the Council so the elected body knows the composition ofthe CRB

Councilor Daniels The CRB would respond to emotionally charged
complaints and may challenge staffs honesty or credibility The CRB

membership should be comprised ofmany perspectives Council members
could recommend CRB members but the Council as a body should select the

CRB members
Councilor Griffiths It may be more important to have CRB members

representing differentbackgrounds The CRB wouldhave moreclout and seem

more formal if the Council elected the membership Potential membership
turnover is not known It is difficult to determine why membership
appointments should be handled differently from other advisory bodies
ChiefBoldizsar Some outreach forum attendees opined that someone other

than the Council should appoint the CRB members

Mavor Berg CRBmembers must undergo a criminal background investigation
Councilor Hagen By interviewing and appointing CRB members the Council

would be more connected to the CRB s membership thereby strengthening
therelationship betweenthe bodies and reducing theappointment burden on the

Mayor
Councilor Gandara Ifthe Mayor appoints CRB members for the Council s

confmnation he will remove the appointments from the Consent Agenda for

separate discussion

Councilor Brauner CRB members should be appointed the same as members
ofother advisory bodies Appointments can be removed from the Consent

Agenda for separate discussion Councilors are responsible for recommending
prospective advisory body members to the Mayor Appointments can be made

from specific groups if that type ofmembership profile is needed The CRB

likeother advisory bodies would review controversial issues Every exception
to the standard appointment process can prompt more advisory groups to

request special appointment procedures
CouncilorGriffiths Discussing advisory body appointments as issuesremoved

fromthe Consent Agenda can becomevery political andpublicly uncomfortable
for community members

Mavor Berg Appointing advisory body members is a time consuming task

which is complicated by membership profiles specifying specific
representations or backgrounds
Councilor Brauner It would be as controversial to remove an appointment
from the Consent Agenda for separate discussion as to have a split vote

regarding the qualifications ofapplicants interviewed for membership
Councilor Daniels An advisory body related to review of CPD complaint
investigations of possible abuse of Police powers is different from other

advisory bodies The CRB should encompass a wide range ofperspectives
backgrounds and contacts within the community Council discussion ofCRB

appointments can ensure that CRBmembers do not have personal agendas to

achieve through their membership and do not have a strong view for or against
Police activities per se
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Mr Nelson The initial proposal will have the Mayor appointing CRB

members with the Council confmning the appointments He clarified that

Planning Commission interview work sessions are open meetings but few
citizens attend the work sessions to observe the interviews

Councilor Daniels Councilors will be responsible to refer for the Mayor s

consideration prospective CRB member applicants who could evaluate

investigation information in an unbiased manner

The initialproposal will have the Mayor appointing CRE members with

confirmation by the Council

Willpersons with identified strong interestgroup backgrounds be consideredfor
membership on the review board

CouncilorGriffiths People with interestgroup affiliation shouldbe considered

for CRB membership but the CRB shouldnotbe comprised entirely ofpeople
representing special interests

Councilor Gandara CRB membership shouldbe balanced with perspectives
and integrity
Chief Boldizsar Outreach forum discussions included the opinion that

eliminating people with special interest backgrounds could limit the

membership options Notall special interests should be eliminated or there

may be anunbalanced membership Associationwith a special interest group
should not be problematic Forum attendees agreed that people who are

obviously for or against Police activities would not provide the balance and

fairness desired on the CRB so their membership on the CRB should be

questioned
Mr Nelson An application form may be justified to elicit background and

special interest information for the Council s review The requirement for an

application for membership on the CRB couldbe required via the Municipal
Code provisions

Council recognized that interest groups will be represented but that

balance and fairness dictate careful selection to guard against extreme

biasfor or against CPD

Confidentiality Transparency Balance

Can complainants remain anonymous throughout theprocess
Councilor Gandara Many complainants prefer to remain anonymous Police

reports are not available to thepublic during investigations At a specific level
ofthe review process the complainant must relinquish their anonymity The

process would notbe weakenedby having a degree ofanonymity to a specific
level ofthe review When a disposition is decided the complainant could no

longerbe anonymous

Mavor Berg Atsome point in the reviewprocess theperson against whom the

complaint is filed is entitled by law to face their accuser

ChiefBoldizsar Staff will investigate allowing anonymous complaints that

allege violations oflaw Staff will want to investigate such complaints for

validity and whether action should be taken Most of the complaints filed

involve Police Officer conduct and rudeness and those complainants do not
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hesitate to identify themselves Few anonymous complaints are filed butthat

might bepreferred when Police retaliation is feared when the complaint alleges
discrimination Because ofdue process laws the complainant s identity may
be required The City s labor agreement with the Corvallis Police Officers
Association CPOA requires that represented Police Officers be afforded all

rights ofany citizen under the United States Constitution including the Sixth

Amendment s right to face one s accuser Staff rarely does not know the

identity of a complainant and is required to tell CPOA represented Police
Officers the identities of their accusers The complainant s identity can be

protected by staff during the early stages ofthe investigation to protect them
from retaliation by a non Police individual involved in an unlawful incident

Councilor Zimbrick The CRB is intended to provide a transparent process
ofPolice investigations Therefore the identity ofthe complainant should also
be clear There may be circumstances when complainants identities shouldbe

protected for a short period of time Complete anonymity should not be

allowed
Councilor Tomlinson Concurwith Councilor Zimbrick
Councilor Brauner Concur with Councilor Zimbrick Anonymity may be

appropriate during the initial investigation When a complaint disposition is

appealed to the CRB the review process becomes public and anonymity is no

longer appropriate The CRB would be a review board not an investigative
board

Councilor Hagen The CRB would review complaints already investigated
including investigation reports making complainant anonymity virtually
impossible
Chief Boldizsar There could be situations prompting the CRB to meet in

executive session Not every investigated case would be referred to the CRB

The CRB would meet periodically and review data from every Police

investigation for information Staffrelies uponthe Personnel Division and the

CAO for direction regarding any procedural uncertainty
Mr Nelson Apublic advisory body can meet in executive session The CAO

wouldadvise the body how to proceed and offer precautions
Councilor Gandara The City would do a disservice to citizens if it did not

provide a means for people to file anonymous complaints The need for an

anonymous complaint filing procedure may arise in the future Procedures can

be established now or later Citizens often simply want their concerns heard in

a safe environment

Mr Nelson Citizens can file complaints with the Personnel Division the

CAO and CAD A complainant must discuss their case with a member ofthe

investigation team unless theysend a representative Guaranteeing anonymity
becomes problematic during an investigation process

The returnedproposal will attempt to balance anonymity to some level with

transparency anddue process requirements

Will the review board have the ability to conduct aseparate investigation
Mr Nelson The proposed CRB is areview board rather thanan investigative
board Staff recommends that the CRB not conduct separate investigations
although it could request additional information
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Councilors noted that previous discussions addressed this issue

ChiefBoldizsar The CPOA claimed some time backthat a complaint can be

investigated only onceadministratively The CRB may refer questions to the

investigative body
Chief Boldizsar The CAO would advise staff whether a Police Officer s

personnel file can be reviewed for previous similar complaints
Councilor Zimbrick Since the CRB would be reviewing a process it should
not have a reason to review a personnel file
Councilor Gandara The City Manager and the Police Chief rather than the

CRB should be responsible for reviewing personnel files The CRB should

only review investigations
Council concurred that the CRE will not have separate investigative
powers

What is Council s expectation on confidentiality
Councilor Brauner The CRB would be a public advisory body so its actions

would be governed by the State public meetings and records laws CRB

members should respect confidentiality
Councilors concurred with Councilor Brauner s confidentiality
expectations

Revision ofExistin2 County Process to Encompass the City Work

Is there any desire to consider ajoint review board with Benton County
Councilors Zimbrick andDaniels Donot combine the City and CountyCRBs

Councilor Griffiths Consider combining the CRBs

Councilor Brauner Develop a City CRB As CPD and BCSO workon other

collaboration opportunities ajoint CRB can be considered Basic issues such
as protocols and policies must be meshed before CRBs can be combined

Councilor Zimbrick The City and Benton County have different governance
models the Sheriffis elected and the Police Chief is hired The composition
ofthe two entities is different

Councilor Gandara Balancing City and County values policies and

procedures on a combined CRB can be problematic The proposed City CRB

and the County CRB have different processes and appeal procedures
Councilor Griffiths The bylaws ofthe Benton County CRB are similar to the

parameters just discussed for the City CRB complaints regarding the BCSO

and recommendations regarding policies and practices It may be difficult to

incorporate the City s desires with those ofthe County A joint City County
CRB is in the community s long term best interests People are confused by the

CPD and BCSO agencies Ifthe City develops a CRB that is vastly different

from the Benton County CRB it willbe very difficult to latermerge the CRBs

Councilor Hagen Baseduponpublic input there seems to be little support for

a CRB model similar to Benton County s Since CPD and the BCSO are

beginning to combine operations it is reasonable to consider aligning the City
and County CRBs With time the City CRB may evolve into a model more

similar to the County CRB To achieve the community s objective the City
CRB should be based upon a model approved by a majority ofcitizens
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Councilor Griffiths Data is not available to indicate that the Benton County
CRB is inappropriate for the City to adopt
CouncilorDaniels The CRB does notneed to be comprised ofnine members

five or seven members would be appropriate CRBs in other communities

should be investigated for ideas such as mission statements The Council

should consider whether the CRB will always consider specific incidents such
as deaths or shooting incidents
Chief Boldizsar The CRB would always review investigations ofshooting
incidents
Councilor Daniels The community should know that the CRB will always
review specific types ofincidents

A City CRE will be developed understanding that to the degree possible
afuture consolidated CRE with Benton County may be beneficial

Councilor Hagen asked Sergeant Mann president ofthe CPOA ifhe had comments

Sergeant Mannsaidhe submittedinformation to the Council regarding the CPOAs concerns

and insights regarding a CRB Attachment B No other City department has a CRB so

Police Officers will betreated differently because oftheir responsibilities andpowers Each

complaintwillbe associated with aPolice Officers career and life Almost all investigation
records in the current complaint process are discoverable The CRB would place all

investigation records beforethepublic The CRB s existence may prompt more complaints
since people maybelieve theywillhave amore objective review oftheir complaint thanthe

current internal investigation process Police Officers are subject to many complaints but

the majority ofthe complaints are deemed to bebaseless the majority ofOfficers are found

to have followed the law and CPD policies

Councilor Daniels commended the CPOA and CPD staff for being open to the concept of

a CRB She acknowledged thata CRB may make Police Officers moreuncomfortable about

their jobs She expressed a desire that CRB members be responsible and fair to Police

Officers and complainants

Sergeant Mann commentedthat the SalemCRBmodel is similar to theBenton County CRB
The Salem model includes some good language specifying how the CRB operates The
Salem model would be good to consider

Mr Nelson stated that the CAO will participate in the Councils next discussion of the

proposed CRB The Council concurred that the next CRB proposal can be presented to

HSC
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III ADJOURNMENT

Mayor Berg adjourned the meeting at 7 23 pm

ATTEST

CITYRECORDER
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MAYOR
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Nelson Jon

From George and Angelica angelicaandgeorge@comcast net

Sent Saturday June 10 2006 10 33 PM

To Nelson Jon

Cc Ward 3

Subject CRB Comments

Jon

Thanks for getting me the report on the Citizen Review Board before I left The following are

the comments that I would like shared with the Council on Monday If you have any questions
give me a call my cell phone will be with me

QUESTIONS FOR THE WORK SESSION ON CITIZEN REVIEW BOARD

1 Who appoints the members of the CRB and what will the process look like

Who appoints is not as important in my opinion as who is appointed I am fine with a

Mayoral appointment but if the Council wants to take on a Planning Commission like

process for this Board I would be fine with that and it would actually be my preference
for reasons many of you can figure out just by having worked with me @

There were comments that each Councilor or Ward have an appointment to the Board
This seems cumbersome and problematic unless the council actually appoints then we

as individuals can recruit people for council consideration

Whatever is recommended the key factor is that people who apply must be ready to

complete a criminal background check and be willing to under go a large amount of
public scrutiny if a case arises that tests the mettle of the City

2 Who does the Board report findings to

Unquestionably this must in my opinion be the city Council This process is about
Openness Accountability and Transparency for those reasons the CRB must report to
the Council as we are the elected representatives of the community and accountable for
the work this Board does

3 Should the CRB be a full City Commission

Yes anything less weakens the standing of the CRB in the minds of all parties
4 Can complaints remain anonymous through the process

It is critical for the Council to understand that the CRB reviews complaints about the
internal investigation of a public complaint against CPO they do not review allegations
from the public nor do they carry out independent investigations They may recommend
that additional investigations may be required but they will not conduct that
investigation

That being the case I would answer this question in the following way If a citizen can

already file an anonymous complaint that gets investigated there can be no way for the
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CRB to review that investigation because the accuser is never identified That being the
case how could they the accuser appeal anything to the CRB without going public
Transparency is the issue and it needs to apply to those who use the system It is
harsh but these are serious charges and must be taken seriously I am not advocating
for re victimizing the injured party but every person in America has a right to face their
accuser when the publics business is on the table

5 Will the CRB have the ability to conduct a separate investigation

No they could recommend that additional internal investigative work is required to
determine if the outcome of an investigation is valid or they could also recommend that
another agency be called in to do a separate investigation because they feel the

evidence requires it to be done but that is all they can do is recommend

At that point in time I would expect a recommendation from the Police Chief and the City
Manager for the Council to consider This could be messy but if something really smells
bad and an independent group is not satisfied with the process to date then we have a

responsibility to have a public discussion about why they feel the way they do It does
not mean the recommendation is followed but it does provide a public forum for the
matter to be examined

6 What is the council s expectation on confidentiality

My expectation is that there will be times when there is information of a nature that must
remain confidential but should be looked at by the CRB In that case they should have
the authority to meet Executive Session to see the material that is necessary for them to

carry out their charge An example would be techniques and processes the police use

to conduct investigations should not bea matter of public record for obvious reasons

But those procedures may be very relevant to the matter before the CRB and they
should have the ability to see what they need to see

7 Will the CRB possess any form of subpoena power

NO But consider it like this it is one thing for a citizen to file an appeal to the CRB and
not show up or follow through that is their right It is completely another matter if the
CRB asks f09r information from the Chief of Police the City Manager or the City
Attorney or any other staff member and is refused It then again becomes political and
the CRB has a public forum from which to make their case for a cover up or whatever
Doubt it will ever happen but remember the review investigations they do not investigate
allegations

8 Does the Council desire a change to the City Charter

No need but I do think the CRB should be reviewed for effectiveness after three years
then put on a schedule for regular review for sunset just like any other Commission But
because it will take more time to authorize recruit and train the Board members it
should not have to have a sunset review for at lease three years Regularprocess
checks are in order thought

9 Will persons with an identified strong interest group backgrounds be considered for
membership on the CRB

Members will be appointed either by the Council or the Mayor and it is ourdecision who
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gets appointed It is the right of every person to participate in government and we cannot
set up subjective criteria as an organization that automatically excludes people As
elected officials we are accountable to the electorate and if it becomes an electoral
issue because of who we appoint we will be replaced and the system of checks and
balances provided for in the City Charter will have worked

It seems to me that if someone has a strong interest or opinion or belongs to a group
that has been critical of police powers excluding them seems a bit like sitting them down
in front ofwhom ever appoints them and asking

ARE YOU NOW OR HAVE YOU EVER BEEN A MEMBER OF THIS INSERT
GROUP HERE

10 Is there any desire to consider a joint review Board with Benton County

PLEASE PLEASE PLEASE SAY NO Our interests are to ciifferent Salem has a very
nice model that is working for them and has been reviewed briefly buy the Stakeholders

group and they showed interest in these by laws and form Let those of us who have

been working on this finish the job and get a formal proposal back to you A joint CRB
would be in my opinion a disaster and should be avoided

Thank you for the good work you will do in my absence See you next week call me on my cell

if anyone has questions I will be available

George
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COMMENTS REGARDING A CITIZEN REVIEW BOARD

By the

Corvallis Police Officers Association president
Michael Mann

June 12 2006

Honorable Mayor and City Councilors

In deciding to form a Citizen Review Board Corvallis appears to be on a path
of improving the trust of community members through greater government
transparency

In February 2004 the women and men of the Corvallis Police Officers

Association expressed support for a review board As the current president of

the CPOA I would like to offer a few comments as you consider the actual
formation and role of the Citizen Review Board

In both my union president role and as a community member I participated
in the public outreach process Although citizen participation was very low it

was apparent that nearly all in attendance desired a Citizen Review Board that

wou Id act as a check and balance on the complaint process It was also

apparent that only an extremelv small contingent desired a review board with

investigative or subpoena power and that the overwhelming majority of those

present did not desire an investigative board

I encourage the members of the Council to continue down a path of greater
transparency and trust by forming a Citizen Review Board not a Citizen

Investigative Board The main purpose of a Review Board is usually to

determine whether Police Department policies and procedures were followed

by the accused officer and the staff investigating the complaint Many boards
also recommend police department policies that are fair and address the

concerns of both the civilian complainants and the involved police personnel

Creating a board with investigative and subpoena powers would create an

unnecessary adversarial situation As touched on in Chief Boldizsar s June 7

memorandum such a board could result in serious labor law and contract

issues An investigative style board could also undermine the talented

professionals employed to manage the police department The Police

Department s management personnel are compensated to look after the best

interests of the Corvallis community and of the city government Complaints
are investigated thoroughly and discipline is imposed as necessary
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Furthermore personnel of the Corvallis Police Department are already subject
to oversight and review of their actions through a large number of methods

including police department policies and procedures including the current

citizen complaint process and a stringent use of force review City
administrative policies City risk management practices the City Attorney and

District Attorney the civil and criminal court systems contract and labor law

national and state accreditation the media open records laws and

investigations by other agencies including the Oregon State Police and the

Federal Bureau of Investigation All of these components have a role to play
in police oversight Adding an investigative review board would complicate
and likely interfere with the existing components

Implementing a review board that focuses on review of complaint procedures
and outcomes as well as advising on policies to assure they are aligned with

the desires of the Corvallis community would improve transparency while

supporting the current system of checks and balances

Two of the other elements identified for discussion by the Council were

anonymity of complainants and the confidentiality of the Citizen Review Board

A basic tenant of our justice system is the right to face an accuser and in that

spirit I submit to you that complainants should not be allowed to be

anonymous Also police personnel should be afforded all the confidentiality
that is allowed under the law Officers should not be considered second class

citizens or lose any rights given to other Americans simply because they
choose to serve the public

I believe the Corvallis Police Department is one of the most professional law

enforcement agencies in the state and in the country A non adversarial
Citizen Review Board that supports the department s mission through greater
transparency can only lead to better citizen police ielations
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CITY OF CORVALLIS 
MINUTES OF THE CIVIC BEAUTIFICATION AND URBAN FORESTRY 

COMMISSION 
MAY 11, 2006 

 
Attendance
Ray Harris 
Lori Hendrick 
Merritt Jensen 
Bill Johnson 
Ross Parkerson 
Mike Riddle, Vice Chair 
 
Absent/Excused 
Kent Daniels 
Helen Ellis, Chair 
Betty Griffiths, Council Liaison 
David Sandrock, OSU Liaison 
Maria Tomlinson 
 

 
Staff 
Julee Conway, Director 
Mark Lindgren, Recorder 
Becky Merja, Urban Forester 
Jackie Rochefort, Planner 
 
Visitors 
John Hope-Johnstone, CEO Corvallis Tourism 

 
SUMMARY OF DISCUSSION 
 

 
Agenda Item 

 
Information  
Only 

 
Held for  
Further  
Review 

 
Recommendations 

II. Review of Minutes  
       X 

  

 
III. Visitors’ Propositions 

 
       X 

  

 
IV. City/ OSU Staff Reports 
 

 
       X 
  

  
 

 
V. Committee Reports 
 

 
       X 

  
 

 
VI. Old Business 
 

 
       X 

  
 

 
VII. New Business 
 

 
       X 

  
 

 
VIII. Interest Earnings for  
Grant Process 
 

 
 
       X 

  

 
IX. Adjournment 

 
       X 

  
The next Civic Beautification meeting will be at 8 a.m. June 8,  
2006, at the Parks and Rec Conference Room. 
 

 
 
 



Minutes of Civic Beautification and Urban Forestry Commission, May 11, 2006 Page 2 

 

 
CONTENT OF DISCUSSION 
 

I. CALL TO ORDER: Vice-Chair Mike Riddle called the meeting to order at 8:02 A.M.  
 
II. REVIEW OF MINUTES. Ross Parkerson moved and Bill Johnson seconded to approve April 13, 2006 

minutes as presented; motion passed.  
 

III. VISITORS’ PROPOSITIONS.  Recorder Mark Lindgren related a National Public Radio story on the 
decades of efforts by the nursery industry to market male trees wherever practical, in order to avoid the 
litter from flowers, fruit and nuts from female trees. However, result has been to significantly increase 
levels of pollen in cityscapes over the years, decreasing air quality for those suffering from pollen 
allergies. 
 
Ross Parkerson announced the Downtown Geology tour in the evening, part of the Historic 
Preservation Month activities.   
 

IV.  CITY/OSU STAFF REPORTS.  Director Julee Conway highlighted the May 2006 issue of 
Metropolitan Home magazine, which contained “Design 100: The Year’s Best”; the Landmark 
Preservation for Trees concept is #3 on the list. She noted the item encourages support for state 
foresters, protection of mature trees and it observed that about 30% of urban canopy has been lost over 
the last 25 years. Ross Parkerson volunteered to draft a letter of approval to the magazine. 
 
Director Conway reported attending a bi-state conference of the Oregon and Washington Recreation 
Park Associations and highlighted a Heritage Tree walk brochure from Vancouver.  She noted that 
tonight the last Budget Commission hearing would develop a final recommendation to the City Council, 
which will deliberate on the FY06-07 budget at its first June meeting. In response to discussion, she 
suggested that in July or August, when the budget is completed, CBUF thank the City Council for 
approving the special project funds that CBUF requested of the Council and note that CBUF is 
developing a long-range plan.  
 
The City Council has appointed a City Council subcommittee to consider the results of the joint boards 
and commissions report; the group has met twice, distilling the report’s recommendations. They will 
focus on several long-term funding strategies to support Parks and Recreation and Library services into 
the future, presenting them to the City Council in June, and seeking to carry on the goal past the 
November City Council elections. The group is also looking at a mechanism for consolidated, long-
range funding of festivals and events.  

 
Planner Jackie Rochefort related that Ray Harris and staffer John Hinkle have finished their work to 
beautify the Madison Avenue bulbed intersections. Perennials that have outlived their lifespan have 
been replaced with roses of the type that are found on the riverfront. Until the budget allows for further 
planting of more perennials, the spaces have been filled in with annuals that will follow the bulbs 
planted by Harris. She noted the Erysimum linifolium that were planted there but now replaced were 
very popular but have a very short life span. She added the bulbs take a lot of abuse.  
 
Planner Jackie Rochefort reported that Phase I construction of Sunset Park improvements will 
commence in July. Improvements in the area formerly occupied by the community gardens will include 
a picnic shelter, restrooms and play equipment.  
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She noted there would be a diverse plant palate to preserve the tradition of the gardens. The existing 
outstanding specimen plants around the mosaic will be preserved and protected by chain link fence 
during construction. 
 
Forester Becky Merja reported tree raffles at the April 22 Earth Fair and the Spring Garden Festival 
netted about $100. She doesn’t yet have a total on the number of grant requests, but a group of 16th 
Street residents are applying to replace failing cherry street trees there.  
 
Merja reported that some nuts from the historic (roughly 150 year old) walnut removed recently from 
7th and Jackson has sprouted and may be available to be planted, possibly in conjunction with the 
Corvallis 150th Anniversary events. 
 
The Downtown Tree Management ordinance rescission was approved by the City Council this month. 
 
In regards to the discussion at the previous meeting of Mr. Mercer’s request for a permit to remove two 
trees, she clarified that contrary to her statement then, there is an appeal procedure in the revised 
ordinance: “Any applicant who feels aggrieved by any action taken by the City Manager may file a 
written appeal to the City Council describing in detail the reasons for appeal within ten days of the City 
Manager’s decision. The Council shall hear the Applicant’s concerns along with any other relevant 
information. Thereupon, it may confirm a decision made by the City Manager or may choose another 
appropriate action in relation to the application”. At this time, it appears Mr. Mercer will accept the 
denial of the permit and will work around the trees in the improvement of his landscape.  
 
Merja related that following the previous month’s discussion regarding improving planting situations 
for trees and shrubs after the construction process is completed, she received notice from Public Works 
Engineering regarding an opportunity to view an online broadcast on structural soils at the MIS training 
facility. Structural soils are defined as those that can be compacted to 95% for construction purposes, 
such as to underlie buildings and sidewalks, but they also have pore spaces for trees and shrubs to 
penetrate and establish root systems. She related that the group discussed Harris’ stated concern about 
poor planting soil conditions in parking strips and discussed requiring contractors to either protect the 
site or to break up compaction and not dump screen there. Those conditions could be written into 
existing standards.  
 
Riddle added that contractors were breaking up compacted soils recently in new median strips at the 
fairgrounds. Director Conway related that County Engineer Roger Ervin told her there is a desire by the 
County Commission to consider placement of art in some of those medians as well as trees. Riddle 
expressed concern that artwork may not be appropriate for a median in a busy area; Parkerson 
concurred. Merja related she advised the County on the plantings there; the proposed red maples were 
replaced by red oaks.  
 
Ray Harris praised Public Works role in encouraging Comcast to place boxes inconspicuously in the 
Small Tree Arboretum, to protect irrigation pipes there and also gave him a heads-up in order to rescue 
$150 worth of plants.  
 

V.  COMMITTEE REPORTS.  Riddle reported the Planning/Ordinances/Partnerships Committee met 
and reviewed the subcommittee goals. Merja added they also reviewed the Urban Forestry Management 
Plan; they will focus on the framework for the plan at their next meeting on May 17. Riddle emphasized 
the finished plan will help present CBUF’s long-term goals with the next Council. 
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Riddle highlighted a June 1 Salem workshop by the State Dept. of Forestry on Urban Forest Inventories 
and Management Plans. Merja added several City Community Development staff would be presenting 
on the Natural Features Scoping Project. Riddle added the group also discussed getting long range CIP 
funding. 
 
Harris related that the Education/Outreach/Volunteers Committee had not met. He noted the DCA is 
considering partnering with the Madison Avenue Task Force to jointly apply for grant funding for 
downtown signage and beautification projects. Director Conway noted that MATF operates under the 
National Garden Clubs Oregon chapter; MATF is not independently incorporated.  
 
Hendrick said she has loved being part of CBUF does and regrets the need to not renew her 
membership after her term soon expires. She related that she, Merja and graphic artist Becky Levine 
met to design an invitation/rack card and a poster for Dr. Kathy Wolfe’s September 14 presentation. 
Event sponsors now include Endex Engineering, Willamette Valley Planning, Garland’s Nursery, 
Harrison House and Trillium; several others have expressed interest. Merja noted fundraising goals 
have been surpassed. She added she is waiting to hear about a small grant to support the event from 
State Urban and Community Forestry.  
 
Hendrick said Wolfe has sent supporting photos and information for promotion; Hendrick displayed the 
draft rack card. Riddle suggested making a formal presentation to DCA in addition to the formal mailed 
invitation. Merja added the group would try to arrange television and radio promotion. The Chamber of 
Commerce has sent over 600 mailing labels; CIBA has sent about 90; Harris obtained the DCA list. The 
Majestic Theater seats about 300. Riddle suggested sending mailers to garden clubs. Hendrick stated 
there would be G-T ads. 
 

VI. OLD BUSINESS. Capital Improvement Plan Process Update - Rochefort outlined the CIP process, 
noting the Public Works Department manages the process and places solicitations for citizen 
submissions in the City newsletter in spring. The Parks and Recreation CIP subcommittee, with 
representatives from all department boards and commissions, sorts through these at two meetings in 
July and August. The group determines whether proposed projects are appropriate, and if so, determines 
costs, then forwards them to the Park and Recreation Advisory Board, which reviews them and 
develops recommendations at its August meeting. The recommendations are then forwarded to the City 
Manager and Finance Director, the CIP Commission, the Budget Commission, the Planning 
Commission and finally the City Council in the following June.  
 
While the City criteria are that the project must have a value of over $10,000 and a lifespan of at least 
ten years, the PRAB has developed additional criteria. Those criteria include geographic equity, project 
readiness, whether a project is a continuation of something that has started, whether it fits in with 
various master plans, etc.  
 
Rochefort added that CBUF representatives have been helpful in the CIP subcommittee process by 
including landscape plans in CIP projects, such as Sunset and Riverbend Parks. There is some interest 
in adding a tree category in CIP. Other, existing categories include Park Development (creating new 
parks), Park Improvements (to existing parks) and sections for Osborn Aquatic Center, Park 
Acquisition, Open Space Acquisition, Trails and Facility Renovation.  
 
She related discussing the concept with the Finance Director, who opined that a tree category does not 
fit CIP criteria, but suggested either covering trees and plants within specific bid documents or creating 
special projects in the departments operating budget, of any dollar amount and which can be for any 
period of time. For example, if there were a special project to replace inappropriate trees under power 
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lines, that could be set up in phases (such as in different geographic sections of town), with costs 
estimated for each phase. The project would not be in the CIP; rather, it would be in the Operations 
budget. Special projects are funded through Park and Recreation funds and/or general funds.  

 
Director Conway added that if a capital asset such as a picnic shelter is replaced, that is a Special 
Project as identified, within the 7-Year Financial Plan. Similarly, the funds that CBUF advocated for 
replacement of trees will be a special project in the operating budget. She suggested that CBUF 
continue developing its long-range plan and working with Forester Merja to determine areas where 
things must be consistently removed, repaired, replanted, replaced or enhanced and then advocate for 
funding for one-time or permanent amounts of money to go into the fund as special projects. This will 
reinforce the Urban Forestry Management Plan.  
 
Rochefort noted that CIP funding is constrained by the Parks and Recreation Facilities Plan, a 10-20-
year planning document; it was last adopted in 2000. However, that adopted plan contains no discussion 
of trees, including street trees or as department infrastructure. That makes it difficult to place trees in 
the Capital Improvement Plan, which must come out of projects listed in the Facilities Plan. Also, most 
funds come from grants; however, the department usually can’t apply for grant funding unless a project 
is part of the Master Plan. She suggested re-opening a discussion on whether trees should be part of 
Parks and Recreation facilities when the Facilities Plan is updated, sometime between 2010 and 2015. If 
that is then deemed appropriate, then a section or chapter could be inserted on the Urban Forest as it 
relates to capital improvement projects. Parkerson expressed concern that the update timeline was a 
long way off.  
 
Riddle stated that the means of funding trees is less important than that there needs to be a consistent 
long-term recognition that the trees, (including street trees, whose care has been assumed by Parks and 
Recreation) are part of the public infrastructure. He added that in some cities, Urban Forestry is under 
the jurisdiction of Public Works Departments, instead, which are accustomed to getting funding for 
infrastructure. He did not necessarily advocate for that in Corvallis, where Parks and Recreation is 
already doing such a good job.  
 
Rochefort suggested that CBUF could create and adopt a chapter on tree infrastructure now, so it could 
be added to the master plan down the road. Director Conway emphasized that as the plan is developed, 
Planning and Public Works staff need to be involved. Riddle stated the P/O/P Committee would address 
the issue at its May 17 meeting.  

 
John Hope-Johnstone, Corvallis Tourism Director, thanked CBUF for the work it does, especially for 
its impact with the roughly 83,000 tourists who visit each year, leaving behind about $75 million 
locally. He stated that the 15,000 to 17,000 visitors who come into his office are asked what prompted 
them to come to Corvallis. He related they often say, “What a beautiful city it is!” The brand tagline he 
developed for advertising is, “Corvallis: The Pacific Northwest’s most beautiful college town”. 
 
Corvallis 150th Birthday Celebration 
Hope-Johnstone, Corvallis Tourism CEO noted the Corvallis 150th Birthday Celebration will be held in 
2007; June 2007 is Park and Recreation’s month. He suggested that among the beautification areas that 
most affect tourism are the entry and exit ways to the city and encouraged CBUF to do what it could to 
beautify them even more in 2007. The doorways to Corvallis, which affect how people feel about 
Corvallis, include the Harrison Street Bridge, the Van Buren Street Bridge, the north and south 
Highway 99W entries and Highway 20.  
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Riddle noted that typically those areas are on ODOT property and often ODOT has different objectives 
for those sites than the City has. He added that the Highway 34 entryway from Philomath tends to be 
overlooked. Hendrick concurred that one very often gets an impression of a city from an entryway. 
Merritt Jensen related that ODOT stated that there could only be three entryway signs coming into a 
city. Merja added that the City has made agreements with ODOT to arrange to mow some entry areas 
more frequently than ODOT otherwise would.  
 
Riddle suggested that during June 2007, if there are trees being planted as parts of other projects, that 
they could be dedicated or commemorated as a tree planted during the 150th anniversary.  
 
Director Conway related the logo for the celebration should be available in July. She added that a recent 
staff retreat came up with many ideas for how the department can participate.  
 
Hendrick related to Hope-Johnstone about Dr. Kathy Wolfe’s September presentation and how a central 
element of her research was how beautified areas bring in more business and shoppers spend more 
money in such areas. The presentation will be targeted to local business owners. Hope-Johnstone added 
that studies have shown that about 47% of all corporations who have relocated do so from a tourism 
background; in other words, someone in the company visited an area and was impressed: livability and 
beauty sells. 
 

VII. NEW BUSINESS. Sunset Review - Director Conway stated that every four years, every City board 
and commission is reviewed by the City Council; in this case, CBUF will be initially reviewed by the 
Human Services Committee. She asked that the CBUF chair or vice-chair attend the HSC meeting, 
probably in June. The CBUF response and the staff report will be reviewed by the HSC and forwarded 
to the City Council to determine whether the commission should move forward for another four years. 
She highlighted the Council policy on sunsetting and its list of questions.  
 
Regarding the top accomplishments since the last review in 2002, Forester Becky Merja noted that a 
number of achievements were listed on a rack card that had been created; she suggested including 
those. Mike Riddle highlighted the City ordinance revision, which has been a pending project for many 
years. He singled out the funds that CBUF got earmarked for the operating budget to respond to 
concerns of citizens (e.g., hazard tree removal and street tree inventory software). 
 
Planner Jackie Rochefort called attention to the Trees to Concrete and the NeighborWoods Programs. 
Ross Parkerson highlighted the Tree Tour and brochure.  
 
Riddle highlighted the working relationships being forged with Public Works and Planning and 
Community Development Departments. Ray Harris added that CBUF was also working with the DCA 
and the Madison Avenue Task Force.  
 
Riddle noted CBUF helped smooth the tree removal process with the public during work on Jefferson 
Street.  
 
Merritt Jensen called out the outreach and education work done with the CBUF booths at festivals and 
regularly at the Saturday Farmers Markets. Riddle added that the landscaping in bulbed intersections 
and tree work is helping to revitalize the downtown area.  
 
Riddle said the CBUF decision to grow the CBUF Endowment Fund larger speaks to the group’s 
commitment to its long-term work.  
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Jensen noted CBUF has been working with OSU staff and students. Director Conway added that CBUF 
had added an OSU Liaison position. Lori Hendrick pointed out that OSU Landscape students designed 
and implemented the non-irrigated bulbed intersections.  
 
Riddle highlighted the mission statement that the Planning/Ordinances/Partnerships Committee recently 
produced, which includes a statement of goals for at least the next ten years. Parkerson cited the active 
subcommittee work.  
 
Jensen highlighted the Tree City USA award. 
 
Merja cited the ongoing work with Planning to ensure that good plants are planted in good soil in new 
developments.  
 
Regarding future activities, Riddle highlighted the upcoming presentation by Dr. Kathy Wolfe on the 
impact of trees and landscaping on area retail sales. He referred to the long-range master plan and the 
inventory software and related activities. He highlighted the continued hazard tree replacement and 
removal. Merja noted CBUF has been instrumental in getting adequate public notification of removals. 
Riddle called out the ongoing work to get stable funding for the groups’ long-range work, including 
growing the endowment to fund larger grants and more beautification recognition. He anticipated there 
would be continuing, increasing interactions with other boards and commissions and City staff.  
 
Harris highlighted demonstration projects, such as arboretum and understory plantings so the public can 
better understand how things work. Riddle anticipated continued liaison work and strengthening 
relationships with utilities, such as Pacific Power and OSU.  
 
Regarding shared responsibilities with other boards and commissions, Ross Parkerson noted the group 
intends to continue to do joint outreach work with the Open Space Advisory Commission (OSAC) and 
other groups at Farmers Market and festivals. Parkerson highlighted the joint work with the Historic 
Preservation Advisory Board on Historic Trees and the revision of the code. Riddle noted that there is 
increasing overlapping of concerns with the Greenbelt Land Trust and the OSAC regarding tree 
concerns.  
 
Harris highlighted the group’s ongoing work with native vegetation and accessory vegetation.  
 
Regarding the analysis of responsibilities that may be added to the “Charge” to the board or 
commission, Riddle highlighted paragraph #5 in the CBUF charter.  
 
Director Conway stated she would prepare the staff report and advise Vice-Chair Riddle and Chair Ellis 
regarding their presentation to the HSC.  
 

VIII. INTEREST EARNINGS FOR GRANT PROCESS. Director Conway reported that it is anticipated 
that the endowment will earn about $1,161 in interest by the end of the year (June 30, 2006); $870.86 
has been earned to date. Therefore, since CBUF has decided that half of earned interest will be 
reinvested each year, half of that, around $500 to $600, will be available to award for grants. Only $300 
was available for grants last year. 
 

IV. ADJOURNMENT: Meeting adjourned at 10:02 A.M. 
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Scott Carroll
Stephan Friedt
Bob Lowry, Chair
Brandon Trelstad
Lita Verts, Vice-Chair

Absent
Emily Hagen, City Councilor
Annie McMahon
Robert E. Wilson

Staff
Michelle Rhoads, Public Works
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SUMMARY OF DISCUSSION

Agenda Item

Infor-
mation
Only

Held
for

Further
Review Recommendations/Action

I. Introductions X

II. Approval of Minutes-
April 12, 2006

Approved.  

III. CACOT/Visitor’s
Comments

X Consensus on City’s
proposal for a 5%
telecommunications tax

IV. Status of Route
Revisions

X

V. Information Sharing X

VI. Adjournment X

CONTENT OF DISCUSSION

I. Introductions

Introductions of Commission members, staff and visitors were
made.  

II. Approval of Minutes- April 12, 2006

Commissioners Friedt and Trelstad, respectively, moved and
seconded that the Commission approve the April 12, 2006
minutes.  The motion passed unanimously.  
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III. CACOT/Visitor’s Comments

• Mr. Morgan said it would be helpful to have “No Smoking”
signs on both the inside and outside of bus shelters.  Ms.
Rhoads said staff is looking into putting them on both
sides.

• Commissioner Verts asked for an addition to the agenda.  She
was asked by Mayor Berg to solicit Commission comment on the
proposed 5% telecommunications tax on telecommunications
providers within the City.  

Ms. Rhoads read excerpts from Mayor Berg’s April 4, 2006
memorandum titled “Telecommunications Service Tax Proposal”,
which was previously distributed to all members of City
advisory commissions and boards. The memorandum describes
the City’s intent to provide “a level playing field” for all
telecommunications companies operating in Corvallis by
collecting a 5% franchise fee across the board; further that
“if the new revenue is not pursued” that “the City would
potentially need to reduce services in other areas to fund
the critical Fire services”.  

 
Commissioner Lowry said that because transit riders are not
generally a vocal group, there is a somewhat weak public
representation advocating for transit.  The Budget process
from two years ago was mentioned as an example, in which
advocates of the Osborne Aquatic Center attended public
meetings in high numbers to solicit support for their
interest.

Commissioners Friedt, Trelstad and Carroll said they were
somewhat apprehensive in issuing a declaration on behalf of
the Commission for or against the proposed tax.  There were
questions about the process being used to tender the
proposal, its relationship to this Commission and the
political nature of the request.

  
Commissioner Lowry agreed that it is not the Commission’s
charge to weigh in as a body.  Ms. Rhoads stated that
Commission members have two avenues available to them in
which to state their views on the proposal and that they can
have different opinions through each of those roles:

• As a Transit Commission member, advising the City
Council on policy, operational and funding matters
affecting the Transit program, representing the
interests and needs of Transit
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• As a citizen of Corvallis or user of Corvallis-area
telecommunications services or transit services, they
can register their personal perspective on the proposal 
   

There was discussion that if this funding is not secured by
the City, the transit program could potentially be
negatively impacted in the future.  The reason is that if
this revenue source is not secured, City General Funds might
be diverted to pay for these Fire funding needs, which might
reduce the General Funds available to support Transit
services. 

Commission members agreed that they are in support of City
services in general and especially the City’s fire services
and the transit program.  Their concerns were about this
particular proposal, the process and CACOT’s role in
relation to this particular funding proposal.

In conclusion, CACOT issued this consensus:

CACOT recognizes the potential fiscal impact this may have

on the City budget, but it believes that it is inappropriate
for CACOT to take a position on this issue.

IV. Status of Route Revisions

Ms. Rhoads is monitoring results of the route changes that
went into effect in April.  If it is necessary to make
additional adjustments, she will contact the Commission sub-
committee for their input.  The route 3/4 pairing seems to
be experiencing on-time performance issues in the
afternoons.  Commissioner Trelstad asked when passenger
shelters along the old routes will be moved to new
locations.  Ms. Rhoads said they will be moved in the near
future, after confirmation that CTS will stay with the April
routes.  

Commissioner Friedt expressed a “90%” satisfaction level
with the April route revisions, especially with performance
in the morning and is mostly satisfied with the performance
in the afternoon.  

Paul Morgan asked if the automatic changing of the bus
electronic signs can be adjusted to display sooner than it
does currently.  He shared his observation that the April
route changes improved transfer opportunities between routes
and have resulted in a more “relaxed” atmosphere for
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transfers at the Downtown Transit Center. 

V.  Information Sharing

Ms. Rhoads shared highlights from the Information Sharing
Report regarding CTS on-time performance and transit
ridership, including the recent Senior/Youth/Disabled
survey.  

Commissioner Carroll reported that Samaritan Health Services
is developing expansion plans and has current and potential
parking issues that could be alleviated if people were
encouraged to use transit services.  Ms. Rhoads will work
with Commissioner Carroll to present information to
Samaritan Health Services about an employee transit group
pass program.

VI. Adjournment

Commissioner Trelstad made a motion to adjourn the meeting;
Commissioner Carroll seconded the motion.  The meeting
adjourned.

Future Meetings:
Wednesday, June 14,2006, 8:15 a.m., Madison Avenue Meeting Room
Wednesday, July 12, 2006 8:15 a.m., Madison Avenue Meeting Room
Wednesday, August 9, 2006 8:15 a.m., Madison Avenue Meeting Room

















































 CITY OF CORVALLIS 
MINUTES OF THE PARKS AND RECREATION ADVISORY BOARD 

MAY 18, 2006 
 
Attendance
Greg Bostrom 
Mary Buckman 
Kent Daniels, Chair 
Jerry Davis, Council Liaison 
Charles Fisher, Vice-Chair 
Ellen Hooven 
Randy Keller 
Tracy Noel 
 
Absent/Excused 
Kent Blumenthal 
Noel Mingo 
Allyson Sandago 
 

 
Staff 
Julee Conway, Director 
Steve DeGhetto, Park Operations Supervisor 
Mark Lindgren, Recorder 
Alice Renner, Management Assistant 
Jackie Rochefort, Park Planner 
Matt Rouleau, Park Operations Specialist 
 
Visitors 
 

SUMMARY OF DISCUSSION 
 

 
Agenda Item 

 
Information 
Only 

 
Held for  
Further  
Review 

 
Recommendations 

 
II. Approval of Minutes 
 

 
        X 

  
 

 
III. Visitors’ Propositions 

          
        X 

 
 

 
 

 
IV. Staff Reports 

          
        X 

  

 
V. Board Member/ City Council  
     Liaison Reports 
 

 
         X 

  
 

 
VI. Annual Fee Review FY 06-07  
 

 
         X 

  

 
VII. Review Goals and Objectives 
 

        
        X 

 Return in Fall 06 for further review. 

 
VIII. Executive Session ORS  
192.660(1)(e) (Status of Real  
Property Transactions) 
 

 
 
        X 

  
 

 
IX. Adjournment          X 

The next Parks and Recreation Advisory Board meeting is 6:30 p.m.,  
June 15, 2006 at the main Corvallis Fire Station conference room. 
 

 
CONTENT OF DISCUSSION 
 

I. CALL TO ORDER: Chair Kent Daniels called the meeting to order at 6:35 P.M.  
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II. APPROVAL OF MINUTES. Mary Buckman moved and Charles Fisher seconded to approve the April 

20, 2006 minutes as presented; motion passed. 
 

III. VISITORS’ PROPOSITIONS. None. 
 
IV. STAFF REPORTS. Director Julee Conway reported on the recent Open Space Advisory 

Commission/PRAB tour; another may be scheduled in fall. She highlighted a recent article by 
Susan Hirsch about recycling dog wastes to produce energy (following up a recent visitor’s 
proposition). She showed a G-T article regarding Sunset Park development and the relocation of 
the Community gardens; it resulted from Tracy Noel contacting the newspaper, as requested of 
her. 
 
Director Conway requested additional feedback on whether to restart producing her monthly 
Director’s Report; it could be simply sent electronically, if desired. Charles Fisher said he always 
read it and usually found several useful items. Mary Buckman praised the reports. Following 
discussion, Director Conway stated she will continue again inserting the reports in board packets.  
 
Director Conway reported the school district has started a process to review the replacement of 
the Wildcat Park playground equipment. The department is one of eight members on a School 
District managed stakeholder committee performing the review. There will be a public meeting 
on the matter June 8th; Mary Buckman volunteered to attend the meeting on behalf of the board. 
There will likely be two subsequent public forums on the issue.  
 
She noted the June and July PRAB meetings have very full agendas and emphasized the need for 
board participation to get quorums.  
 
She reported the City Council received a request from the National Guard Family Assistance 
Center, from Eugene, to solicit that the Corvallis Skate Park be renamed after the fallen soldier, 
Eric Scott McKinley, who was killed two years ago in Iraq. The Council has assigned the PRAB 
to do the review and to forward a recommendation to the Council.  
 
Director Conway reported there would be a Willamette Float on June 3 (National Trails Day) to 
highlight that section of the Willamette Water Trail, between Marshall Island and Harrisburg, 
where there will be a BBQ picnic. Bring your own boat or inner tube and a personal flotation 
device.  
 
She reported that Kent Blumenthal will be going off the board as of July 1, 2006, due to time 
commitments. Also, Allyson Sandago is also going off the board, as she is moving out of the 
area. She encouraged members to forward board member suggestions to herself or the mayor.  
 
Park Operations Supervisor Steve DeGhetto reported it was a busy time of the season; open space 
planning is underway. Annual trailside maintenance of fourteen sites is on going; it includes 
sickle bar mowing of brush (including poison oak) adjacent to trails.  
 
He reported the Institute for Applied Ecology has proposed using the Mary’s River Natural Area 
as part of Oregon Watershed Enhancement Board and OFWS grants for re-introduction of a 
combination of native plants. The idea is to collect seeds from several city sites and then 
propagate and plant them out.  
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At Herbert open space, consultants Salix and Associates have been doing survey work, including 
inventorying native plants. They have trained a dog to locate Western Pond Turtle egg nests and 
rare plants. He reported there have been repeated sightings of a bobcat at Timberhill open space.  
 
Work on the Starker Arts Park Community Gardens is still underway; utility sheds must still be 
moved there and a road built to the dumpsite.  
 
DeGhetto reported that BMX will be a 2008 Olympic Sport event, resulting in a large upsurge in 
public interest and proposals. Several national groups are trying to sanction as many tracks 
nationally as possible to qualify for Olympic activity. The current BMX park, built in the 1980’s, 
has a number of challenges, including floodway issues. The equipment and the technology have 
changed, but the current site has not. Only the footprint and a few mounds from the original track 
remain. If there is interest and there are people coming forward to put volunteer effort into it, then 
the department should consider how feasible refurbishing the facility is. 
 
The Corvallis Rose Society will be renovating the Rose Garden and making it ADA accessible. 
They are working with a landscape designer to add a companion garden and pathways.  
 
Regarding sustainability, the department recycled $390 in recyclable metal recently. He 
highlighted the new “Smoking Permitted in Parking Lot Only” sign; they will be installed at 24 
sites within about two months in kiosks and as stand-alones.  
 
He reported a donation from David Sheehan to replace antiquated play equipment at the Lions 
Shelter in Avery Park, in commemoration of his daughter. The equipment was replaced by 
volunteers. 
 
Planner Jackie Rochefort reported that consultants have documented several rare or endangered 
plants and Western Pond Turtles at Herbert open space.  
 
The department was not successful in getting a grant to fund expansion of the Bald Hill trailhead 
parking lot on Oak Creek. However, it will use some available funds and work with Benton 
County Public Works Department to do a scaled-down version of the expansion. BCPWD is 
scheduled to do the work September 11-14.  
 
Regarding Sunset Park, the 100% bid documents are complete and final touches are being put on 
the spec book. Construction of Phase I improvements are scheduled between July and October. A 
pre-construction meeting for Chepenafa Springs Park is scheduled for next week; the work will 
include installation of irrigation and planting of trees and shrubs. The goal is to be done by the 
middle of July, with planting in fall. 
 
Rochefort reported she did all the planting design for the 3rd Street medians now being installed; 
the plants are due to arrive June 22. The bright colors are intended to be appreciated as flashes of 
color by drivers. The Kiger Street median will be the most intensively planted, as it will be a City 
gateway. Some medians will include trees.  
 
She noted that the bulbed intersections downtown had a revised planting plan when they were 
built several years ago, due to budget limitations. Over time, the bulbs are being changed back to 
the original plan, including planting wild roses. Until spaces in the islands are completely filled, 
annuals for color will be planted. Volunteer Ray Harris has extensively planted bulbs there, too.  
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The department is soliciting for an engineer to write an early report on whether it is possible to 
build a bridge over the Mary’s River to connect Mary’s River Natural Park and Caldwell open 
space. The engineer will contact natural resource agencies, check the best locations, and do other 
preliminary work. The existing boardwalk at MRNP was stopped several hundred yards of the 
river in order to have flexibility in siting the possible bridge.  
 
Planning is underway for hosting the International Park and Recreation Association meeting 
between September 12-14. The theme is “Open Space- Out of Space”. Included in a fine set of 
speakers is Dr. Kathy Wolfe, University of Washington, who will speak on the benefits of trees 
downtown. She will also be speaking at a meeting in the evening for Corvallis downtown 
business owners and the community.  
 
Rochefort reported that following the G-T article, there was a community meeting regarding 
Sunset Park improvements. People representing very diverse interests attended.  
 
She and DeGhetto have participated in local oak restoration projects with the University of 
Oregon’s Bart Johnson. The work has generated three masters’ theses; she and DeGhetto will 
serve on committees to review them. 
 
The department has been participating in the Greenbelt Land Trust work to develop a 
management plan for its portion of Owens Farm. The plan, almost complete, focuses on 
vegetation, restoration and preservation activities. Randy Keller is the PRAB representative on 
the stakeholder committee. The department is now working on its own site plan for Owens Farm; 
GLT will participate in that to help determine the best trail connections between those two 
portions of the property.  
 
The Pioneer Park lighting repair grant was submitted to the Local Share Fund; she will make a 
presentation in June along with Friends of Softball representative.  
 
The goal of planning for both north riverfront and Willamette Park is to get a Willamette River 
Greenway permit. Detailed plans are required for everything that is planned for both areas. All 
natural resources must be shown (including plants and vegetation) and how the site functions, 
looking at floodplains and floodways and how planned improvements affect those. She has 
contacted all adjacent business owners along the riverfront and will be assembling a stakeholder 
group for each park. Greg Bostrom volunteered to represent the PRAB on the North Riverfront 
Park stakeholder group and Mary Buckman volunteered to represent the board on the Willamette 
park stakeholder group. Rochefort noted that a scope of work has been developed for each group 
as well as a list of possible candidates to serve on each. Consultants have already done survey 
work at the riverfront and are preparing to do the work at Willamette Park; following site surveys, 
stakeholder meetings will commence. 
 
Rochefort discussed land ownership in the north riverfront area, noting the land between Tyler to 
the Aquathusiast Boat Launch is a patchwork, including pieces owned by the City and ODOT. 
Any improvements on ODOT property would require a use agreement with ODOT. Since 
ODOT’s plans for their overpass bridge would impact the project, the department has been 
having preliminary discussions with ODOT for two years. Daniels asked if that area was where a 
north bypass would go in the future. Rochefort replied that improvements might be in the shadow 
of that overpass and that improvements would be designed to stay out of ODOT’s way. 
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V. BOARD MEMBER/CITY COUNCIL LIAISON REPORTS. New board member Greg 
Bostrom was introduced. Bostrom said he has lived in Corvallis for ten years and is a swim coach 
for the Corvallis Aquatic Team. Director Conway added that Bostrom has offered to take 
departing Allyson Sandago’s place on the Osborn Aquatic Center Citizen Advisory Committee, 
which meets quarterly. 

 
City Council Liaison Jerry Davis stated that a subcommittee has been appointed to study the 
Council goal: “Evaluate strategies to maximize delivery of parks and recreation and youth and 
cultural services”. The group will meet with the City Manager, Finance Director, Director 
Conway and will meet with board and committee chairs on June 7 to get feedback. The work will 
not be done by the end of the Council term; the intent is to continue into the next Council term 
and perhaps beyond and seeks to make Parks and Recreation and other services sustainable.  
 
Charles Fisher reported the ODOT Van Buren Bridge stakeholders group will next meet June 13. 
 
Ellen Hooven reported the Senior Center has been encountering resistance among users of the 
Senior Center in its consideration of removing the word “Seniors” from the name. They fear 
losing services geared to seniors. It is possible the name change may not occur for a while. 
Director Conway reported that she and Teresa Brand met with seniors there today; she anticipated 
having a recommendation on the name change to the June PRAB meeting.  
 
Mary Buckman reported the homework assignment following the joint OSAC/PRAB open space 
tour was to consider ways the two groups could work together to move towards management 
plans for the different open spaces. 
 
Daniels highlighted visits to New York Olmstead-designed parks. He noted the OSAC chair has 
suggested the planned June 1 joint Ad Hoc/OSAC meeting be re-scheduled. Director Conway 
suggested a 4-6 p.m. meeting time. Following discussion, it was decided to not hold a June 1 
meeting. 
 

VI. ANNUAL FEE REVIEW FY 06-07- PRELIMINARY DISCUSSION. Director Conway 
introduced Management Assistant Alice Renner and Park Operations Specialist Matt Rouleau. 
She stated the ideas would be presented for feedback but no board action is sought tonight; board 
action will be taken at the June meeting. The fees must undergo additional City committee review 
before they are published in the Fall Activity Guide.  
 

1. Field Preparation Charges for Sports Field Rentals would apply to all sports 
fields and covers their actual costs.  

2. Rate Structure for Outdoor Shelters proposal explores using the existing 3-rate 
indoor rate structure (non-profit, private and commercial); currently, everyone pays 
the same rate for outdoor shelters. Director Conway clarified that there isn’t a 
separate neighborhood group rate.  

 
Non-profits are asked to show proof of their non-profit status. Daniels noted that all 
non-profits are not the same; some are perfectly able to pay the going private rate. 
Simply having non-profit status doesn’t automatically mean that a group is 
financially challenged; however, there’s no rational way to differentiate between 
them. 
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3. Eliminate the Out-of-District Fee at Osborn Aquatic Center and Implement the 
Out-of-City Fee would be implemented in the fall season, if approved. The rationale 
is that in-City residents pay property taxes that support facility-operating costs and 
Out-of-City residents do not; the proposal would provide consistency with other 
facilities.  

4. Increase the Three Month and Yearly Membership Fees at Osborn Aquatic 
Center originated from the Osborn Advisory Committee, which will present the 
proposal more fully at the June meeting. 

5. Avery Park Football Parking Fee is intended to capture the maintenance costs that 
are incurred by tailgating parties at every at-home football game.  In addition, 
because of that activity, people don’t want to make reservations for shelters, losing 
potential revenue. Also, there is no parking available for other users of the park. 
Daniels observed that it is not a market without resources. Director Conway 
emphasized that a major concern is that those users are precluding the general public 
for those days. While, the department is losing revenue, the larger issue is the 
opportunities being lost to the general public.  

 
Director Conway noted that the costs and how to administer the fees and parking are 
a concern for staff. Fisher suggested that in his experience, with the costs of 
collecting the fees, it would probably only break even for a while, until the pattern is 
changed.  

 
Hooven asked if tailgaters parked in the upper section of Avery Park as well. Renner 
replied they park anywhere they can find a spot. Hooven suggested contacting the 
Athletic Department to let them know what is being planned.  

 
Daniels stated he is most interested in maintaining some parking for other park users; 
it’s a public park.  

 
6. A participant suggested the department reconsider the Out-of-City Team Player 

Fee structure for team sports. Currently there is one team fee, but out of-city players 
are charged an additional $10. Fisher noted that there are dishonest players who 
aren’t paying the fee; there needs to be an administrative way of checking that (even 
though he lives outside the city, his drivers license still lists his city as Corvallis). 
Renner added that dishonest players also sometimes use a false city address.  

 
Tracy Noel asked for an estimate of revenue from the whole softball league; Director 
Conway stated that information will be brought back. She added that there has been 
some discussion of simply adding in the additional average out-of-city fees into the 
whole-team fee. Council policy is that adult sports are 100% user-supported. 

 
7. The impact of the Rental Party Package Pricing for Private and Commercial 

Rentals at the Senior Center is being researched by staff. The intent is to attract 
more parties interested in a large venue, such as for conferences. There are currently 
only sporadic weekend rentals. Director Conway added the proposal was generated 
by staff, who asked why people weren’t booking the facility on weekends. 

8. Add a Set-up and/or Clean-up Service Fee for Senior Center Rentals is intended 
to match the service provided by competitors and would provide additional revenue. 
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Hooven said the Out-of-City Senior Center Trip Card would be of help to seniors 
with lower incomes. 

9. Matt Rouleau distributed a chart of current and proposed Crystal Lake Sports 
Fields (CLSF) Tournament Fees. Renner noted the intent is to make CLSF more 
attractive for tournaments. A number of organizations have asked whether it would 
be feasible to give a discount if the whole complex (ten fields) were rented. Fisher 
asked if the rates were based on what the market would bear or on what it cost to 
maintain the fields.  

 
Director Conway related that there were originally two agreements with two sports groups; 
Corvallis Little League and Corvallis United Soccer Academy. Corvallis Little League continues 
to be healthy and strong and is continuing their agreement. However, CUS three years ago 
merged with Eugene Soccer to become the Oregon United Soccer Academy and last July, decided 
not to renew its $10,000/year agreement. Other soccer groups are emerging, such as Willamette 
Football Club, Corvallis Football Academy, but they are local and don’t yet have the money to 
support larger tournaments.  
 
Regional qualifying soccer tournaments are all managed by the Oregon Youth Soccer Association 
(OYSA), based in Portland. The group only pays $15 per game and does not allow local groups to 
collect any entry fee other than concessions.  
 
Staff has suggested put the proposal through fee review for discussion. The result could be the 
city more heavily subsidizing the use of the fields, either for soccer or for other sports, like 
Ultimate Frisbee. An Ultimate tournament held there two years ago paid the full fee for the 
complex. Staff is hearing that the fields are not financially accessible by local soccer groups. 
Soccer groups were invited to attend this evening and will be invited to the June meeting as well.  
Fisher volunteered to work with staff in meeting with the sports groups on the issue. 
 
Daniels noted the City funds a number of activities with economic development dollars; Director 
Conway clarified that Oregon United Soccer Academy (OUSA) can apply for them. She added 
that she encouraged the OUSA to apply for them to help put on a tournament. Rouleau noted that 
rates, especially for two-hour blocks, were comparable with others; he was not sure if the current 
situation was a common problem. 
 

VII. REVIEW GOALS AND OBJECTIVES. Chair Kent Daniels noted they were developed in 
2004. Since then, things have changed and there are a number of newer members on the board, so 
it seemed appropriate to revisit them.  
 
Daniels commented that the goal under Communication, “Work with elected officials to solidify 
and support Parks and Recreations” is very similar to the work on the Council parks goal. Also, 
the goals under Funding, Foundation/District Formation are very similar with the ideas that came 
out of the board and commissions meetings recently. Under Boards and Commissions, the bullets 
“Evaluate communication methods of citywide Boards and Commissions” and “Refine strategies 
to develop partnerships- tie to City-wide Boards and Commission collaboration,” sound very 
similar to comments that emerged in response to the Council goals effort. Daniels noted there are 
a couple goals related to open space, though the list was compiled without OSAC input. The item, 
“Assist development of Senior Center and Park” has been supported by the City Council who has 
agreed to move it ahead.  
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Director Conway added that the latter item should probably be changed to reflect its evolution. 
Also, staff could come back to the board in about a month to discuss if there are other items that 
should be include on the bond measure.  
 
Noel noted that as a new board member, it would be useful to walk through each item in detail. 
Fisher added that he would also appreciate an update on each item, as well. It could be helpful to 
prioritize each item; Daniels concurred. He noted there could be updates; for example, there is 
nothing on the list about gardens in parks.  
 
Hooven asked if anything had been done about research on establishing a foundation. Director 
Conway replied it had not, because it wasn’t prioritized by the board; however, she did some 
initial research. Daniels related that the idea has often come up in discussions at the Civic 
Beautification and Urban Forestry Advisory Commission; however, there shouldn’t be more than 
one for the department. Director Conway added that there is already the Senior Foundation, an 
independent group that the department supports with information. The group meets in the Senior 
Center and financially supports it.  
 
Director Conway noted that while the board seems to want to put more attention on the issue, 
there will be very full agendas in the June and July meetings; she asked if the discussion could be 
deferred a couple months. In the meantime, there could be a couple informal discussions with the 
chair and anyone else interested before the idea comes back to the group.  
 
Noel asked if there should be a strategy on how to amend the list. Daniel noted the list originally 
came out of a several-hour board retreat; a serious revisiting of the list could perhaps best be done 
at another retreat. Director Conway noted it depends on members’ schedules; it could be set up as 
a part of a regularly scheduled meeting time or at a separate time (perhaps around dinner time 
with a light meal). Fisher noted that after the board deals with sixty to ninety minutes of other 
issues, it doesn’t have the focus to work on it. He suggested focusing a meeting solely on it.  
Rochefort suggested considering using an Ad Hoc meeting. Daniels suggested coming back to the 
issue in August and scheduling a meeting in September or October. Director Conway noted that a 
September regular meeting could be held without dealing with other issues. The meeting could be 
held at another time, but she would have to publicly notice it, the public would have to be invited 
and minutes taken.  
 

VIII.  EXECUTIVE SESSION ORS 192.660(1)(e) (STATUS OF REAL PROPERTY 
TRANSACTION). Executive session adjourned 8:40 p.m. 
 

IX. ADJOURNMENT. Meeting adjourned at 8:23 P.M. 
 



CITY OF CORVALLIS 
MINUTES OF THE RIVERFRONT COMMISSION 

MARCH 9, 2006 
 
Attendance 
Ray Harris 
Laura Johnson 
Susan Lisser 
David Livingston 
Katie McLellan 
Ronald Naasko 
Holly Peterson 
Janet Ranzoni 
Stephanie Wessell 
Patricia Daniels, Council Liaison 
 
Absent/Excused 
Kent Buys 
Jeff Katz, Chair 
 
 
 

 
Staff 
Steve DeGhetto, Park Operations Supervisor 
Mark Lindgren, Recorder 
 
Visitors 
 

SUMMARY OF DISCUSSION 
 

 
Agenda Item 

 
Information  
Only 

 
Held for  
Further  
Review 

 
Recommendations 

 
II. Visitors’ Propositions 

 
      X 
       

  

 
III. New Member Welcome 

 
       X 

 
 

 
 

 
IV. Review of Minutes 

 
       X 

  
 

 
V. Staff Reports 

 
       X 

  

 
VI. Committee Reports 

 
       X 

  
 

 
VII. Park Naming Discussion 

 
 
        X 

  
 

VIII. Capital Improvement Program 
       Process 
 

 
        X 

  

 
IX. Adjournment 

 
        X 

  
The next Riverfront Commission meeting will be at 4 p.m. June 8,  
2006, at the Parks & Recreation conference room. 
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CONTENT OF DISCUSSION 
 

I. CALL TO ORDER: Dave Livingston called the meeting to order at 4:04 p.m.  
 
II. VISITORS’ PROPOSITIONS. None. 

 
III. NEW MEMBER WELCOME. New Park Operations Supervisor Steve DeGhetto was 

introduced. 
 
IV.  REVIEW OF MINUTES: Laura Johnson moved and Susan Lisser seconded to approve 

December 8, 2005 minutes as presented; motion passed. 
 

V. STAFF REPORTS. Steve DeGhetto reported he has been working with Dave Phillips on safety 
concerns regarding the multimodal path where it runs adjacent to the Jackson Street Plaza; the 
two concluded that some degree of separation was needed. They ordered three backless benches 
to be installed in a line along the fountain area by the path, as well as two concrete trash 
receptacles to help provide a clear visual definition along that edge. This should be a good first 
step to try to keep people from wandering from the fountain into the path and to alert cyclists with 
visual cues, but not signage, that they are entering a congested area.  
 
A sinkhole has formed on the riverfront as a result of a collapsed storm sewer line; Public Works 
will be working to fix it. An inventory of winterkilled plants needing replacement is underway. 
The usual permits for Farmers Market and others have been approved.  
 
He noted that while the Farmers Market donated $500 for landscape plants, staff thought the 
funds would be better spent to pay Work Unlimited to provide community-based extra 
maintenance on Saturdays. This would avoid the department having to pay high overtime costs 
for weekend work. The group would move the trash via bicycle trailer and dump it in a dumpster 
located at the far north end of the riverfront. He is currently seeking a trailer or $300 funding for 
one. Liaison Patricia Daniels suggested approaching bicycle stores.  
 
DeGhetto said the position he moved from, Park Operations Specialist, is now being redefined, to 
meet the need for a staff ornamental horticulturalist. That staffer would focus on high visibility 
garden areas, bulbed intersections, the gateways, the rose garden, the riverfront, Central Park, etc. 
He anticipated advertising for the position in April. He added that the Parks Division is 
restructuring into Natural Resources and Buildings and Facilities units.  
 
Dave Livingston noted that once the lighting in the two blocks north of the bridges was installed, 
there was an agreement to turn off the west side lights around 11 p.m. as a courtesy to the hotels 
there. The east lights were to remain on, along with the others, as a safety and security measure. 
However, around five weeks ago, it was discovered that they were all off after 11 p.m. After the 
department was alerted, it was then found that they were all on, all night. DeGhetto said he would 
resolve the matter; he speculated that a power outage had sent the programming to default 
settings. He noted that Parks and Rec tends to take responsibility for the area from the 1st Street 
curb east to the river, while Public Works deals with the area to the west of the curb.  
 
Susan Lisser asked who would be performing the work to create the wetlands at Berg Park for the 
airport mitigation; DeGhetto replied that Public Works would do that, in concert with Parks and 
Rec (changes would need to be made to the Master Plans for the sites). Daniels noted that there 
appeared to be growing natural resource management responsibilities falling to Parks and Rec. 
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DeGhetto added that Steve Rogers, Public Works Director, had presented to CBUF regarding 
managing riparian areas and stream corridors with plantings in order to lower stream 
temperatures, to try to avoid the need for chillers for water put back into the Willamette River.  
 

VI. COMMITTEE REPORTS. Enhancements/Development: Holly Peterson asked what the next 
step should be for installing lights on the section of the multimodal path adjacent to Shawala 
Park. Livingston replied that no formal action could be taken without public notice; also, other 
groups are involved, including the Native Americans and Shawala Point; also, there are certain 
restrictions. Livingston stated it should be an action item, to start the discussion. He noted that 
Director Conway should give the group a report on the issues involved. The commission could 
then perhaps invite some of the people who participated in the drafting of the Shawala Point 
Master Plan (10-15 years ago).  
 
Peterson related that community members had asked her about the lighting. Livingston added that 
there was a consensus on the importance of safety and security on the riverfront.  
 
Livingston related that there would be an April 12 public meeting sponsored by ODOT regarding 
the Van Buren Bridge. ODOT will discuss and get input on design options, such as the 
touchdown on the west (1st vs. 2nd. Street), options for the historic bridge, bicycle and pedestrian 
facilities, connections to the park and aesthetics. He distributed copies of the last project 
management team meeting; the group typically meets a week after the stakeholder group meets.  
 
He highlighted a summary of the current project status distributed at last month’s subcommittee 
meeting; it focuses on the five alternatives for the historic bridge. Alternate #1 destroys the 
existing bridge and replaces it with a new one; alternate #3 builds a new bridge just north of the 
historic bridge and lands at 1st Street; #3(a) has the same alignment but lands at 2nd Street; 
alternate #5 places the new bridge further north, between the two existing bridges and lands at 1st 
Street and alternate #5(a) has the same alignment but lands at 2nd Street.  
 
He related that both the stakeholders and the project management team agreed not to proceed 
much further with the options that landed at 2nd Street, because of all the elevations that would 
have to change, both on Van Buren and on 1st Street. It would require building a retaining wall for 
about a block and lowering 1st Street about six feet. It would make the alley non-functional, 
eliminate access to the EconoLodge, and create dark pedestrian tunnels on either side of the 
bridge and several other undesirable consequences.  
 
Livingston related that while the stated purpose of ODOT’s process is supposed to be in relation 
to the new bridge, most residents want to hear what is going to happen to the old bridge; the two 
are connected, he said.  
 
Laura Johnson stated that it is important to line up the piers, so that river users do not have to 
negotiate a slalom course of non-aligned piers. She added she is on a rowing team and uses the 
area frequently; she noted the existing piers of the two bridges are offset. Placement of piers will 
affect how that section of the river is used and thus the development of the north riverfront. If the 
piers are not lined up, it will be very difficult to row upstream. Livingston replied that ODOT has 
indicated that that will be part of the discussion.  
 
Johnson stated she hoped that ODOT is working with the Oregon Marine Board on the project. 
She added that motorboats also use that section of river heavily. Katie McLellan noted that 
ODOT regularly works with the OMB.  
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DeGhetto reported that the north end riverfront process has not moved forward much due to 
Planner Jackie Rochefort’s absence; she will return part-time next week. Regarding south 
riverfront development and the southern connection with the multimodal trail, Peterson reported 
Director Conway has had a meeting with an Evanite manager. An Evanite manager attended the 
dedication of the Willamette Park multimodal trail. 
 
Policy Committee. Livingston related the fence issue has been forwarded to the Human Services 
Committee for its consideration in April. Peterson will attend. Livingston added that the PRAB 
wants to be involved in the decision-making process on the issue.  
 

VII.  PARK NAMING DISCUSSION. DeGhetto related that the Parks and Rec Advisory Board 
discussed preliminary ideas about the re-naming of the former Martin Luther King, Jr. Park at 
their February 2006 meeting. DeGhetto sought RFC feedback. 
 
Janet Ranzoni, Lisser and several others liked the idea of naming it Orleans Park, after the 
historic town washed away in a flood. Ranzoni observed it was originally named Berg Park. 
Ronald Naasko suggested naming it Helen Berg Park, in recognition of the mayor’s years of 
service. 
 
Recorder Mark Lindgren noted that since the site was unlikely to ever contain improvements 
commonly associated with a park, due to periodic flooding, perhaps the name’s suffix ought to be 
“Natural Area” or “Natural Park”, as it is much closer in character to an open space. DeGhetto 
agreed that park users tend to have expectations of what amenities should be present in a “park”.  
 
Johnson noted there is also be a jurisdictional aspect, apart from the re-naming, and suggested it 
be discussed as an action item at the next meeting.  
 
Lisser stated that she and Harris wrote up a proposal that the park be folded into the Riverfront 
Commemorative Park, providing a natural resource-based counterpoint to the more refined west 
side; she invited members to sign the proposal, as individual citizens (not as commission 
members).  
 
DeGhetto encouraged members to forward ideas to the PRAB.  
 

VIII. CAPITAL IMPROVEMENT PROGRAM PROCESS. Livingston stated that the Commission 
needs to select a representative and an alternate to the CIP subcommittee. Harris volunteered to 
be the representative, Johnson volunteered to be an alternate and Naasko volunteered to be a 
second alternate.  

 
DeGhetto said the group usually meets three times and forwards its recommendations to the 
PRAB; those recommendations eventually make their way to the City Council. He displayed the 
CIP calendar. There was discussion on the process. Johnson noted there was a pool of projects to 
decide on for the five-year period from FY 07-08 on. DeGhetto added he is asked for the Parks 
Operations cost impact for every CIP proposal. 
 
He suggested the commission discuss ideas to submit to the process at its April meeting. Lisser 
noted it is unclear how much time the commission has to discuss projects. She asked whether a 
cost estimate was needed to submit a CIP proposal for Shawala Point multimodal path lighting; 
DeGhetto said the more detail, the better.  
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Following discussion, Livingston summarized that the projects that could be under consideration 
include: 
1). Playground  
2). Shawala Point multimodal path lighting 
3). Overlook to be placed on the existing concrete base at the end of Madison Avenue 
4). Horseshoe courts 
 
DeGhetto said the key consideration is to get a project on the list; also, it is helpful that there be a 
reference to the project in the master plan. Harris noted that the horseshoe courts probably would 
cost less than $10,000 to build.  
 

IX.  ADJOURNMENT. Meeting adjourned at 5:40 P.M. 
 









































































June 15, 2006

Pat Rogers Fisher
Transportation Enhancement Program Manager
Oregon Department of Transportation
Transportation Enhancement Program
355 Capitol Street NE, Room 326
Salem, OR 97301-3871

Dear Ms. Fisher:

The City of Corvallis has long been a proponent of a bicycle and pedestrian link between Corvallis
and Albany.  Past discussions between the two cities and the Oregon Department of Transportation
have been positive, recognizing that like any project concerns need to be addressed.

On behalf of the Corvallis City Council, we want you to know we support this critical alternate
transportation mode link project.

Sincerely,

Helen M. Berg
Mayor

c: City Council

2036



CORVALLIS
ENHANCING COMMUNITY LIVABILITY

CITY MANAGER S REPORT

JUNE 15 2006

2006 05

REPORTING PERIOD MAY 2006

I ORGANIZATIONAL HIGHLIGHTS

The City Council approved text amendments to Land Development Code

Chapter2 9 Historic PreservationProvisions and other chapters updating the

criteria and provisions for maintenance of historic resources within the

community
The City Council considered amendments to the City Charter to address

community concerns regarding diversity Once approved by the Council the

proposed Charter amendments will be presented to Corvallis voters

II MAYOR S DIARY

Meetings during May included those with Congresswoman Hooley about funding
public safety the VanBuren Street Bridge Project Management Team Corvallis

School District 509J 509J Superintendent Tarzian Corvallis Gazette Times

Publisher Mclnally Community Alliance for Diversity League of Oregon Cities

Finance and Taxation Committee and City Council work sessions on historic

preservation and Planning Commissioner candidate interviews

I attended the ribbon cutting event for the GEM university housing project and the

farewell reception for Sharon Gibson the longtime Director ofUnited Way of Benton

and Lincoln Counties

Occasions for a few words were the Volunteer Appreciation Breakfast at the

Corvallis Benton County Public Library a video urging support of Corvallis

Neighborhood Housing Services the City of Corvallis Employee Recognition the

proclamation of Suicide Prevention Day a talk about town and gown to TRIADS at

Oregon State University OSU a letter of congratulations for the Fire Chief for the

Day the Kiwanis Club of Corvallis 60th anniversary celebration the National

Association for the Advancement of Colored People NAACP Freedom Fund
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Banquet featuring Bobby Seale and the 2006 Memorial Day Observance at the
Benton County Veterans Memorial

III POLICE

A Department Highlights

Officers investigated 2 102 incidents this month and made 41 arrests for Driving
Under the Influence of Intoxicants DUll Following are the highlights

Officers and Detectives investigated a drive by shooting Three AO caliber
rounds were fired into an occupied residence No injuries were reported
Investigation is continuing
Detectives and Benton County Sheriffs Office Special Weapons and Tactics

SWAT Team served a search warrant on SW Airport Road One firearm
was seized and a man was arrested for Forgery and Federal charges by the

Immigration Naturalization Service This search warrantwas related to the
drive by shooting
K 9 Officer Harvey and Xar had eight applications including one building
search three area searches and two tracks Xar had one capture during
May seven for the year and 17 for his career

Officers investigated a traffic complaint ofa reckless driver Once the vehicle

was located a consent to search was conducted During the search one

ounce of methamphetamine and 697 were found in the vehicle Two

suspects were arrested for Distributing a Controlled Substance Within 100

Feet of a School and Possession of a Controlled Substance
Officers stopped a vehicle for traffic violations and subsequently arrested the
driver for DUll Alcohol During a subsequent search of the suspect and her

vehicle Officers located 045 gram of heroin and four non prescribed
methadone pills The suspect registered a 11 blood alcohol content and

confessed to being under the influence of heroin

Officer responded to a theft report where the victim reported 350 of

prescription medication all narcotics were stolen from her home The stolen
drugs included morphine fentanyl patches and klonapin The victim gave
the officer possible suspect information and an investigation is ongoing
Officers were dispatched to a child neglect complaint Officers learned the

parents left a four year old and a ten year old home alone The house was

a mess and did not have electricity The parents were arrested for Child

Neglect II

Officers responded to NW King Boulevard and NW Taylor Avenue for a fight
involving weapons Upon arrival Officers found several subjects fighting in

the street It was later learned a suspect picked up a rock and tried to use

it on another person One suspect said he had a gun as he reached into his
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waist band Two suspects were arrested for Menacing Disorderly Conduct
and Unlawful Use of a Weapon
An Officer attempted to stop a speeding vehicle on SW 11th Street The
vehicle fled from the Officer by driving on the train tracks toward Denson s

Feed Officers arrested the 25 year old man on charges of DUll Alcohol

Attempt to Elude and Reckless Driving
Investigations Division personnel continue to work with investigators from

Oregon State Police the Benton County District Attorney s Office the Benton

County Sheriffs Office the Federal Bureau of Investigation and the National
Center for Missing and Exploited Children on the Brooke Wilberger missing
person case

Tactical Action Plans TAP

A TAP is in place for traffic violations in the area of NW Buchanan Avenue

and NW 16th Street Corvallis High School The TAP is designed to
address crosswalk violations speeding vehicles and bicycle violations The

TAP is scheduled to continue through the firstweek of June

9 1 1 Center Calls for Service

The Corvallis Regional Communications Center dispatched 3 206 calls for

police fire and medical assistance this month as follows

B Other

Recruit Officers Sapp and Smith began Shadow Phase
Lieutenant Keefer transferred to the Professional Standards position
Lieutenant Martyr continues on light duty and is now the Public Information
Officer

Officer Stahl started the two week Career Officer Development Academy at

Department of Public Safety and Standards Training DPSST

Officers Teeter and VolI attended motortraining atthe North American Motor
Officers Association conference they placed third out of 100 teams in skills
competitions
Officers and Detectives attended National Incident Management System
training conducted by Benton County Emergency Management
Officer Duncan attended Clandestine Lab training in Quantico Virginia
sponsored by the Drug Enforcement Agency
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Officers received Mental Illness Police Response and Police Response to

People with Disabilities training
Officer Dunn gave an Officer Friendly presentation to approximately 30

kindergartners at Lincoln Elementary School The School provided an

interpreter so the presentation was bi lingual
Officers Van Arsdall and Harvey completed DPSST Survival Skills instructor

training
Sergeant Crain attended an OSU Football traffic meeting with Oregon
Department of Transportation and OSU
Detectives attended a two week Basic Drug Enforcement Course This free

training was sponsored by the Drug Enforcement Agency and was held in

Keizer Oregon

IV PUBLIC WORKS

A Department Highlights

Administration Division

Participated in the Leadership Corvallis day on the environment presenting
information about the Department the wastewater treatment process and
the City s sustainability program
Presented at a Natural Step Zero Waste Alliance workshop in Portland

Oregon on sustainability assessments describing the recent Corvallis
assessment experience
Coordinated nine recruitments for department staff
Met with 509J staff to discuss the possibility of a partnership for managing
the public access channel

Progress from the City s Sustainability Steering Committee May meeting
included setting goals for energy and fuel reducing consumption and or

purchasing green power alternatives

Engineering Division

The Taylor Water Treatment Plant High Service Pumps and Surge Tank

project is currently in the design phase
Construction is in progress for the Wastewater Reclamation Plant WWRP

Disinfection Facilities June completion and the South Third Street

Improvements project July completion
Construction was scheduled to begin during May for the Ninth Street Sewer
Diversion project October completion and during July for the following
projects 53rd Street Water Line SW Western Boulevard Bicycle Lanes
2006 2007 Street Reconstruction SW Brooklane Drive Bicycle Lanes and

2006 2007 Storm Water Master Plan projects September completion for
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these projects and Dixon Oak Creeks Fish Barrier Removal August
completion

Transportation Division

Completed the annual Sidewalk Safety Program
The annual Grind Inlay project SE Goodnight Avenue between SE Third
Street and SE Midvale Avenue was awarded and is scheduled to begin the
week of June 19th

Corvallis Transit System CTS set a new May record providing 52431
rides which was an 11 6 percent increase over the old May ridership record

set last year CTS participated in the City s annual GetThere Another Way
week long promotion by offering free rides May 15th
Thanks to the participation of 540 employees from the City Benton County
OSU and participating Corvallis businesses and companies in Get There

Another Way Week 6 095 miles of commute travel were logged another

way by walking bicycling car van pooling and telecommuting
Since the program began in September 2004 more than 280 Honored
Citizen CTS bus passes have been issued to Corvallis citizens 80 or more

years of age
Worked with Metropolitan Planning Organization staff to develop a service

plan for the transportation model for Corvallis area transit through 2030

including park and ride centers expansion of service to Adair Village and

enhanced services between Corvallis and Philomath
Administered the Benton County Special Transportation Fund STF program
allocation of Fiscal Year 2006 2007 STF funds
Hired Lisa Namba as the new Transportation Services Supervisor replacing
Jon Katin when he retires June 30th

Utilities Division

Watershed Management Advisory Commission began discussing policy
issues

Completed waterline leak detection survey A few hydrants and plastic
service line leaks were found which will be repaired or replaced
Completed storm pipe cleaning inspection contract Major blockage of

Goodnight storm line was identified for repair

B Other

Traffic Order 0607 was signed by the City Manager This order will allow
staff to remove the ten hour parking meters on SW Washington Avenue
NW VanBuren Avenue and NW SW Third and Fourth Streets and replace
them with free parking
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V CITY MANAGER S OFFICE

A Department Highlights

Began work on annual boards and commissions reappointments and

vacancies

Accepted filing of a referendum relating to the telecommunications service

tax forwarded the Prospective Petition to the City Attorney for ballot title

preparation prepared election timeline for referendum and published a

notice of receipt of ballot title in the local newspaper as required by State
law

Prepared another draft of the City Charter including May 15 2006 Council

changes for Administrative Services Committee consideration

The Human Resources Administrator completed negotiations of a tentative

new Corvallis Regional Communications Center Association CRCCA
contract

Reached tentative agreement on a six year contract with International

Association of Firefighters IAFF

Conducted annual Employee Recognition Event

Conducted Fifth Tuesday Training for Managers and Supervisors focused on

health wellness diversity and Community Needs Assessment results

Diversity assessment contractor began work on the initiative

Conducted one new employee orientation and six employee exit interviews

Assisted departments with three extended medical leave absences

VI COMMUNITY DEVELOPMENT

A Department Highlights

Housing received 34 Rental Housing Program related contacts outlining 47

separate issues with 12 related to habitability and 35 of a non habitability
nature Four ofthe habitability issues reported may be subject to the Rental

Housing Code callers were advised of the process to follow in order to file

a complaint under the Code
The draft Fiscal Year 2006 2007 Community Development Block Grant

CDBG Home Investment Partnership Program HOME Action Plan

containing recommended allocations of project and activity funding from the

City s Housing and Community Development Commission was approved by
the City Council and submitted to the United States Department of Housing
and Urban Development HUD for review and approval
The City Council approved a tentative commitment of at least 1 05 555 in

HOME funding to support a Corvallis Neighborhood Housing Services
CNHS Center Against Rape and Domestic Violence CARDV project that
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will provide supportive housing to survivors of domestic violence Additional

funding will be considered as the project concept evolves

One First Time Home Buyer loan in the amount of 15 000 and one

Essential Repair Program loan for 30 000 were approved and closed

Development Services staff processed 40 residential and 30 non residential

plan reviews for proposed construction projects and conducted 2 083

inspections
Inspection staff investigated 15 citizen complaints including such concerns

as an abandoned unsecured house and bicycles being illegally sold in the

public right of way
Met with the Development Services Stakeholder Advisory Group to discuss

upcoming projects process overhaul and stakeholder issues
Hired Mike O Connor to fill the vacant residential plans examiner position
Mike will assist in developing the over the counter permit process
Staff attended the monthly Access Benton County meeting to discuss
disability access issues

Provided fourfree pre development meetings for new construction projects
including an expansion of Reser Stadium

Planning Commission recommended approval of the Schlosser Corvallis

Business Park Comprehensive Plan Amendment CPA and approved the

associated Zoning District Change recommended approval of the Industrial

Welding Supply CPA and approved the associated Zoning District Change
and denied the 7th Street Station Planned Development and Subdivision

requests
City Council held deliberations and arrived at a tentative approval for the
historic preservation provisions
Processed five Historic Preservation Permits approving four and denying
one

Planned and participated in activities recognizing Historic Preservation
Month including hosting Donovan Rypkema
Staffed the May Committee for Citizen Involvement meeting

B Other

Annual Adiustment to Building Valuation Data
On July 1 2006 the Community Development Department will implement
the annual adjustment to building valuation data This data is utilized as one

element in calculating plan review and permit fees for new structures

In accordance with Development Services policy the actual valuation for

each project is usually submitted by the applicant however in some cases

staff defaults to this standard valuation data In previous years the

valuation data was published by the International Conference of Building
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Officials ICBO which has since merged with the International Code Council

ICC

The data recently published by ICC indicates that there will be no increase

in building valuation for one and two family dwellings In fact the updated
valuation data will result in a decrease of approximately 79 in City plan
review and inspection fees for a new 2 500 square foot single family
residence

As usual outreach wasconducted with the Willamette Valley Homebuilders
Association and the Development Services Stakeholder Advisory Group

VII FINANCE

A Department Highlights

Continued workwith Cascade Printing to implement the new utility services

bill in June

Selected a software vendor to enable in house magnetic ink character
recognition MICR check printing for payroll and accounts payable checks
This will continue the process of moving management of print jobs from the
MIS work group into Finance and will allow increased security of check

printing
Auditors completed interim field work for the 2005 2006 financial audit

Implemented SQL reporting services which will enhance and improve
departments ability to create and generate periodical reports from their

respective applications
Municipal Court Judge Donahue met with Eric Alexander of OSU Deputy
City Attorney Coulombe and a representative of the court appointed
attorneys pool to discuss the IMPACT program and related issues The

IMPACT program is a drug and alcohol awareness program available

through OSU to which the Judge refers student drug and alcohol offenders
Municipal Court staff created a procedure manual for Parking related
functions
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VIII FIRE

A Department Highlights

Operational

Response Activity April 2006 City Non City Total

Fires 15 1 16
Overpressure Rupture 0 0 0

Requests for Ambulance 197 42 239

Rescue Quick Response Team 73 6 79
Hazardous Condition 11 1 12

Service Requests 24 6 30

Good Intent 22 6 28

False Calls 29 2 31

Mutual Aid 0 2 2
Other 0 0 0

TOTAL RESPONSES OVERALL 371 66 437

Chris Hunt was selected to fill the role of the Department s Training
Lieutenant

IX LIBRARY

A Department Highlights

A retreat was held to discuss the Library s technology needs and direction for
the future In attendance were the Library Management Team the Library
Web Team and two representatives from MIS Kelley Grasso the Library s

liaison and Robel Tadesse MIS Division Manager
A management retreat was held to discuss staffing issues particularly how

to deal with the upcoming vacancy created by Circulation Supervisor Lori
Hilterbrand s resignation
The annual volunteer recognition breakfast was enjoyed by approximately 60

volunteers Framed READ posters of each volunteer and group were

presented as wellas many door prizes donated by local businesses
The Library received a Gates Foundation Staying Connected Grantof 2 382
to cover 50 percent of the cost of six new public internet computers in the

Adult Services area

Staff began a partial inventory of the Library s collection

A meeting was held in Monroe to identify possible new library sites A couple
of possibilities were identified and are being investigated further If they are
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considered feasible from a purchase lease donation perspective the next

step is for the architect to study them in more detail
Public Works designed and manufactured a small ramp on the courier van

Courier Peggy Giles can now safely roll carts onto the van from the Library s

loading dock and use the new track system to secure them At the delivery
locations she uses the lift The ramp is much more ergonomic and opens
the way to being able to do lobby delivery at senior facilities if we ever

decide to go that route

ArtCentric applied for an Oregon Arts Council grant involving children

creating art and literature in celebration of the Corvallis Sesquicentennial
The Library Benton County Historical Society and 509J will partner in the

celebration
Invitations to our annual Teddy Bear Picnic were sent to all childcare

providers in Benton County via Family Connections at Linn Benton

Community College saving the Library postage and paper resources

X PARKS AND RECREATION

A Department Highlights

Administration Planning
The May 6th summer recreation program registration event at Corvallis High
School was very successful with new offerings for patrons Administration

staff was able to process all the funds from this event by the following
Monday

Aquatic Center

Hosted the Corvallis Aquatic Team Swim Invitational May 19th 20th and

21 st bringing more than 1 000 people to town for three days
Conducted the second annual Equal Opportunity Triathlon on Memorial Day
45 triathletes participated Staff also held the second annual kids triathlon
with 30 participants

Parks

Crystal Lake Sports Fields operations is yvinding down with baseball and

staff is preparing for the Corvallis Cup soccer tournament

Staff is monitoring for Dutch Elm Disease
Parks and Recreation softball programs are in full swing
Open space operations are nearing completion on the Timberhill trail

addition

Completed Bald Hill Barn renovation replacing posts and supports
Youth Parks Corp staff have been hired and will begin work in July
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Recreation
Received a 5 000 grant from the Benton County Foundation to support the
Youth Volunteer Program
Through a fundraiser with Papa s Pizza raised 362 for the Department s

Family Assistance Program
Worked with 509J for the provision of breakfast and lunch at Wilson and
Lincoln Elementary Schools during the Department s summer all day
programs

Senior Center

Held a public forum regarding considering changing the name of the
Chintimini Senior Center
Former Governor Kitzhaber held a public forum May 1 st regarding the health

care system Eighty seven people attended this event which is part of the

Archimedes Movement a group seeking to define and implement a vision of

an ideal health care system
The Devilish Decadence Chocolate Challenge a chocolate dessert contest
was held May 10th This event was planned by Annie Mueller Warrant an

intern from OSU s gerontology program It wasvery well received with many
requests to hold it again next year
Registration for the new Medicare Part D prescription drug benefit ended

May 15th During May the volunteers of the Senior Health Insurance
Benefits Assistance SHIBA program helped 64 seniors select and sign up
for this new benefit

Began Summer term registration for Senior Center classes and activities

XI MISCELLANEOUS

Attached is the City Attorney s Office Report to the City Council for May



CORVALLIS CITY ATTORNEY

456 SW Momoe 101

Corvallis OR 97333

Telephone 541 766 6906
Fax 541 752 7532CORVALLIS

ENHANCING COMMUNITY LIVABILITY

CITY ATTORNEY S OFFICE
REPORT TO CITY COUNCIL HIGHLIGHTS

May 2006

The following are highlights of the City Attorney s Office activities during May 2006

1 Preparation of ballot title for City Charter amendment

2 Preparation of ballot title for telecommunications service tax meetings with staff regarding
possible challenge of measure

3 Continued work re public records requests

4 Preparation and filing of Respondent s brief in Century Properties UC v Corvallis Natural

Features Preservation Appeal to Court of Appeals

5 Continued assistance to Corvallis Police Dept on personnel issue

6 Preparation of Assignment of an abandoned Casa Jet at the Municipal Airport to abuyer

7 Meetings with staff regarding implementation of LUBA stipulated order in the Century Properties
v City Phase I case

8 Participation in defense of federal case McElroy v March et at in the US District Court

Ongoing Future Matters

1 Representation of the City before LUBA and Oregon Court of Appeals re McElroy v March
nka McElroy v Carlson Mandamus Appeal Century Properties UC v Corvallis Natural

Features Preservation LUBA Appeal Century Properties v Corvallis Land Development Code
LUBA Appeals

2 Enforcement actions regarding code violations building sidewalk land development code
violations etc

3 Continued work on discrimination complaints

4 Continued work on Grand Oaks and APD easement development issues

5 Collective bargaining Corvallis Regional Communications Center Association 911 Unit

6 Continued work with staff regarding Timberhill retaining wall failure potential code enforcement
or civil action

Page 1 COUNCIL REPORT

City Attorney s Office client corvalJis reports 2006 may wpd



COUNCil REQUESTS

FOllOW UP REPORT

JUNE 15 2006

1 Land Development Code Parking Requirements for Large Apartments Daniels

A citizen concern has been raised about the parking requirements for a recently
developed residential project Jefferson Park located very close to the Oregon
State University OSU campus This project consists of 36 attached units row

houses located in five buildings The individual units consist of four and five
bedrooms and the project appears to be focusing on the OSU student market

City staff applied the Land Development Code LDC parking standard of 2 5

parking spaces per three bedroom unit the LDC does not require additional parking
for 3 plus bedroom units Therefore a minimum of 90 parking spaces was

required

The project has provided the required parking through 62 spaces in garages and 42

surface parking spaces for a total of 104 spaces This amount exceeded the

minimum requirement but does not exceed the maximum parking allowance
established by the LDC The developer chose not to seek parking reductions
through LDC provisions related to the proximity of transit and the provision of extra

bicycle parking

We would note that based upon past experience this project was conditioned to

require that all garage spaces be available for parking vehicles versus being used
for storage recreation room etc Also a significant amount of the surface parking
provided is tandem parking which requires coordination among vehicle drivers to
ensure maximum use of the parking

Based upon previous concerns raised about the City s parking requirements for
multi family and or large scale townhouse or row house projects staff recently
conducted informal research related to the parking requirements of selected

jurisdictions These cities included seven other Oregon cities and four out of state

college towns Ames Iowa Davis California Burlington Vermont and Bellingham
Washington
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A review of this information indicates that Corvallis minimum parking requirements
for multi family and row house types of projects exceed most of the other
jurisdictions A couple of cities have greater parking requirements for multi family
units with more than three bedrooms

Changes to these requirements would be through a LDC Text Amendment Policy
issues related to increasing parking requirements include increasing the amount of
impervious surface potentially increasing the amount ofvehicular traffic by requiring
more parking rather than encouraging pedestrian traffic and other alternatives to

automobile use in the community Of course more required on site parking would
address concerns about new projects contributing to existing congested on street

parking conditions near OSU and other more densely developed areas in the

community

In order for staff to spend additional time on this issue the City Council would need
to determine that this is a high priority work item for Community Development during
the review of the Community Development work program in early 2007
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URBAN SERVICES COMMITTEE

MINUTES
June 6 2006

Present

George Grosch Chair

Rob Gandara

Betty Griffiths

Staff
Steve Rogers Public Works Director
Jim Mitchell Transportation and Buildings

Division Manager
Josh Bjornstedt Civil Engineer
Emely Day City Manager s OfficeVisitors

Tom Gerding T Gerding Construction Co
Don Kennedy T Gerding Construction Co
Lynn Nordhausen Corvallis Development

Company LLC

Kathryn Wood Corvallis Development
Company LLC

Janelle Poe Otak Inc
Bob Wilson

SUMMARY OF DISCUSSION

I Permit to Occupy Public Right of Way
Highland Medical Center

Approve a permit for Highland
Medical Center to occupy the public
right ofway and waive the annual

permit fee

Amend Municipal Code

Chapter 1 16 Boards and

Commissions and continue the

Airport Commission for four

more years by means of an

ordinance to be read by the

City Attorney
Amend Municipal Code

Chapter 1 16 Boards and
Commissions continue the
Downtown Parking Commission

for four more years and reduce
the Commission s membership
by means of an ordinance to
be read by the City Attorney

Approve the Pleasant
View Stoneybrook Subdivision zone

of benefit request

II Boards and Commissions Sunset
Reviews

Airport Commission
Downtown Parking Commission

III Pleasant View Stoneybrook
Subdivision Zone of Benefit

IV Other Business
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CONTENT OF DISCUSSION

I Permit to Occupy Public Right of Way Highland Medical Center Attachment

Public Works Director Rogers noted that the Committee reviewed the permit request
April 4th however the applicant was unable to attend the meeting and requested an

opportunity to speak to the Committee

Mr Rogers outlined two issues for the Committee s consideration
1 Whether the facility should be considered a private facility within the public right of way

ROW or whether the facility should be considered a public facility
2 Whether the permit fee amount is correct

The permit request involves a storm drain to divert water from the development site at the
southeast corner of the intersection of NW Highland Drive and NW Circle Boulevard

through a public ROW to a storm drain Staff recommends that the drainage line be

classified as a private connection because it is a non standard connection and may require
additional future maintenance that is not normally required for storm drains

The applicant questioned the City s fee for the storm drain Staff followed the City s

guidelines that specify 3 13 per foot for four inch diameter conduit 44 feet of conduit lie

within the public ROW Each additional inch of conduit diameter is charged at an

additional 1 00 per linear foot the subject culvert is 15 inches in diameter The project
is one of the largest to be permitted within a public ROW under the guidelines Most

projects involve four inch diameter conduit for fiberoptics or small water irrigation lines

Since this project is unique it may be appropriate to charge only for a four inch diameter
conduitto ensure that the City has enough funds to conduct location searches in the future
as the drainage system would not be part of the City s infrastructure system and thus
would not appear on City infrastructure maps

Don Kennedy spoke on behalfof Sammi Molva ofTandem Properties which is developing
the referenced site He presented written material to the Committee Attachment A

including portions of the public improvement by private contractor PIPC diagrams which

depicted the original concept of a gravity flow system from the subject site into the City s

storm water system The junction to the storm water system is at the end of the line and
thus has a high elevation The plans indicate a telephone line and the applicant found
a relatively large concrete fiberoptic bank Due to the elevation of the storm water system
junction the storm water drainage lines on the subject site must be very shallow resulting
in no means of extending the storm water line over or under the fiberoptic bank for a

gravity flow system An engineer developed a hydraulic system to resolve the situation

referred to as a bubbler the storm water would flow from the subject site to a manhole
and under the fiberoptic bank to another manhole The only deviation from the original
PIPC concept is a reduced elevation of the pipe connecting the subject site to the main
storm water system
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Tom Gerding stated that engineers on behalf of the City and his firm proposed a bubbler

system in which the storm water flowing from his property would flow under the fiberoptic
conduit hydraulic pressure would then move the water back into the storm water system
He said City staff believed the proposed solution was the best option however a bubbler

system does not conform with Cityengineering practices The City would allow the system
if it was classified as a private facility connecting to a public system The City charges
annual fees to maintain records for private infrastructure systems The property owner

understands that he would be responsible for the cost of clearing the storm water line of

any accumulated sedimentation this cleaning process should not be necessary each year
The City has proposed charging the property owner 621 72 annually for storm water

system maintenance in accordance with the City s fee schedule the property owner

believes this fee would be substantial over the projected life of the development The

property owner would not object to periodically ensuring that the storm water pipe is clear

of sedimentation

Councilor Grosch summarized that the City is concerned that the non standard nature of
the proposed storm water drainage system may result in unanticipated costs for the City

Mr Rogers confirmed that the property owner would be assessed an annual fee in
accordance with the City s fee schedule for a permit to occupy the public ROW Staff did
not assess the fee differently than it would other situations of private infrastructure within

the public ROW In response to Councilor Grosch s inquiry he confirmed the property
owner s assertion that he is not concerned about responsibility for maintaining clear flow
of storm water through the proposed pipe system but he is concerned about the annual
Jee for maintaining the system An agreement is needed to delineate future system
maintenance responsibility Based upon existing City guidelines staff proposed assessing
an annual fee for the permit to occupy the public ROW Staff suggested reducing the
annual fee because the City guidelines may not apply to this situation

In response to Councilor Griffiths inquiry Mr Rogers said other bubbler systems are

located elsewhere within the City and the City has enough experience with those systems
to know that problems can arise

Councilor Griffiths inquired whether the facility could be classified as public with a

designated funding source for unusual maintenance Mr Rogers responded that a permit
to occupy the public ROW with maintenance responsibility assigned to the property owner

would be appropriate thus designating the facility as private

Mr Rogers explained that the 621 72 annual fee is strictly a fee for a permit to occupy the

public ROW based upon the size of the pipe He noted that the City does not want to

maintain the facility The permit was drafted to classify the facility as private Mr Gerding
confirmed that the property ownerdoes not object to the classification The property owner

objects to being assessed an annual fee for use of the public ROW for a facility that would
have been c1assisfied as a public facility under the original PIPC concept Mr Rogers
added that City staff is concerned that it not be responsible for maintaining the storm water
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drainage system If the system fails only the property owner s site would be impacted
The ROW area cannot be reconfigured to eliminate the need for a ROW occupancy permit

Councilor Griffiths expressed concern about allowing an exemption to City guidelines
Mr Rogers responded that he suggested a lower permit fee to address this concern The
lower annual rate 137 72 would apply to a situation of pipes no larger than four inches
in diameter Both rates would be annually adjusted in relation to the Consumer Price

Index

In response to Councilor Grosch s inquiry Mr Rogers said there would be no advantage
to the facility being classified as public with maintenance by a private party Classifying the

facility as public could make the City ultimately responsible for maintenance It would be
clearer to classify the facility as private since problems with the facility would only impact
the property owner The risk to the public would be much greater if it were deemed a

public facility He is more concerned about maintenance responsibility than permit fees
The permit fee could be waived

Councilor Grosch noted that the City has a long tradition of leasing space in the public
ROW to private parties such as utility companies Additionally the City recently leased

public ROW space to a downtown development with a balcony overhanging the sidewalk

Mr Gerding opined that waiving the ROW permit fee would not establish a precedent
when the fiberoptic conduit is already in the public ROW He reiterated that the proposed
method is the only means of connecting the property to the City s storm water system He
does not anticipate negative consequences of the proposed system The property owner

is attempting to use the public ROW to work around a structural obstacle He noted that

City staff worked with the developer for several months to achieve the only viable solution
to the situation

Councilor Griffiths asked that the City Attorney s Office CAO review the intent of
Section 4 Term of Permit of the Permit document to ensure that the permit extends

indefinitely

Mr Rogers confirmed that staff suggested assessing the property owner for the length of

the bubbler portion of the system 44 feet

Committee members identified their options
1 Assess the full annual permit fee as recommended in the staff report
2 Assess an adjusted permit fee as suggested by Mr Rogers today
3 Waive the permit fee
4 Assume all maintenance and own the infrastructure facility

Councilor Grosch inquired whether a straight storm water drainage pipe would have

prompted permit fees Mr Rogers responded that such a system would have been
classified as a public facility Qwest Communications owns the fiberoptic lines and pays
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the City a franchise fee The City can require that Qwest Communications move its utility
out of the public ROW to allow construction of a public infrastructure facility In the case

before the Committee such a relocation would cost 200 000 therefore City staff
considered other options

In response to Councilor Grosch s inquiry Mr Gerding said the engineers maps indicate
a fiberoptic line in the vicinity but the location was uncertain Extending the storm water

drainage line above the fiberoptic conduit would require that the storm water drainage line
be immediately under the street surface He assured the Committee that several options
were considered and evaluated only to be deemed inappropriate The fiberoptic line was

in place when construction began on the subject site Mr Rogers noted that the case

before the Committee is representative of phased development in which situations are

realized as development plans and construction progress

In response to Councilor Grosch s inquiry Mr Kennedy stated that his client unsuccessfully
explored other options for connecting storm water drainage from the subject site to the

Citys storm water system the proposal before the Committee is the best option
Mr Rogers concurred

Councilor Gandara commented that this aspect of the situation is greater justification for
waiving the annual permit fee Under normal circumstances the City would not ask a

developer to construct the proposed storm water drainage facility

In response to Councilor Grosch inquiries Mr Rogers said he was only aware of one

similar storm water drainage system in the City it is owned by the City If the City
developed the subject site it would probably construct the same facility as that proposed
by the property owner Councilor Grosch commented that this factorjustifies waiving the

annual permit fee

In response to Councilor Griffiths inquiry Mr Rogers confirmed that the City would
designate the facility as private by issuing a permit to occupy the public ROW without
assessing charges The application fee has been paid

Councilor Grosch noted that the development involves a situation that the developer could
not control If the storm water drainage system could have been constructed differently
he would consider it a private facility in the public ROW He noted City staff s concern

regarding facility maintenance In response to his inquiry Mr Rogers said it may not be

necessary to have a document allowing the City to assess charges should something
unusual occur requiring non routine maintenance Any problem with the system would only
affect the private property Mr Gerding added that the property owner will be responsible
for clearing its storm water drainage line

Based upon a motion moved and seconded by Councilors Griffiths and Gandara
respectively the Committee unanimously recommends that Council approve a permit for
Highland Medical Center to occupy the public right ofway and waive the annual permit fee

Louie
Highlight
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Mr Gerding expressed appreciation for City staff allowing his client to proceed with
developing the property under the expectation that this situation would be satisfactorily
resolved for all parties

Councilor Grosch said he was initially inclined to assess the full permit fee or to possibly
reduce the fee He explained for the record that the development situation is unique and
the Committee s recommendation is not establishing a precedent The same situation
would have occurred regardless who developed the property because of the existing
storm water drainage system the elevation of the property and the drainage system and

the existing fiberoptic conduit The situation could not have been anticipated Based upon
these factors he supports waiving the ROW occupancy permit fee Similar situations may
occur in the future The property owner has not obtained an advantage by the City s

decision in this case and will be responsible for maintaining and cleaning the private
portion of the storm water drainage system

II Boards and Commissions Sunset Reviews Attachment

Airport Commission

Transportation and Buildings Division Manager Mitchell explained thatthe Municipal
Code provides for periodic sunset reviews of the City s advisory boards

commissions and committees

The Airport Commission is one ofthe City s oldest advisory bodies The staff report
to the Committee outlines the Commission s accomplishments and its plans for the

future should it be continued for the next four years The Commission is unique in

that it has little overlapping responsibility with other City advisory bodies it

interrelatesonly with the Capital Improvement Program Commission and the Budget
Commission regarding special projects or operations

Staff discussed with the Airport Commission whether any of its responsibilities
should be changed from those specified in the Municipal Code During the last
sunset review the charges were amended to include long range planning The
Commission believes the existing charges are appropriate

Staff and the Commission agree that the Commission serves a useful purpose to

the Council and City staff and that the Commission should be continued for the next

four years

Based upon a motion moved and seconded by Councilors Griffiths and Gandara

respectively the Committee unanimously recommends that the Council amend

Municipal Code Chapter 1 16 Boards and Commissions and continue the Airport
Commission for four more years by means of an ordinance to be read by the

City Attorney

Louie
Highlight
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Downtown Parking Commission

The Downtown Parking Commission DPC is one of the City s newer and larger
advisory bodies The staff report outlines the DPC s accomplishments activities
and future projects and identifies some issues for the Committee s consideration

Per the Municipal Code membership positions on the DPC represent different
areas of interest Two DPC positions have been vacant for an extended time

period possibly because of a lack of volunteers to fulfill the membership criteria
It may be appropriate to reconsider the DPC s membership size or criteria It may
be easier to fill DPC membership vacancies if the membership criteria are eased

such as changing the resident membership categories to resident at large rather
than resident of a specific geographic area

Mr Mitchell noted that the Downtown Corvallis Association DCA suggested
creating a Downtown Commission which may be able to serve some of the
purposes of the DPC and the Riverfront Commission It may be appropriate to
continue the DPC for one year to observe the outcome of the DCA s proposal

Mr Mitchell reviewed staff s suggested options for the Committee s consideration
1 Continue the DPC for four years
2 Continue the DPC for one year
3 Continue the DPC and reduce its membership to nine members removing the

membership classifications of Downtown resident and resident at Iarge
4 Continue the DPC and change the three specific resident membership positions

to non specific resident membership positions retaining the current level of 11

members

Mr Mitchell said the DPC serves a useful function to the Council and City staff and
receives citizens concerns regarding Downtown parking issues Staff believes the

DPC should be continued Staff is concerned with how to fill the long term
vacancies on the DPC He recommended that the DPC becontinued for fouryears
rather than anticipate the establishment of a Downtown Commission

Councilor Grosch noted that the number of Downtown residents will soon increase

as two residential developments are being constructed therefore he is not inclined
to eliminate the Downtown resident membership category He urged patience as

the membership vacancy issue may resolve itself

Mr Mitchell noted that despite the two long term membership vacancies the DPC
has been able to conduct extensive discussions

Councilor Griffiths expressed her preference to reduce and reconfigure the DPC
membership Since circumstances may change in one year possible creation of
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a Downtown Commission and new residential developments she supports not

changing the DPC s membership profile

Councilor Gandara opined that the DPC is too large a group He urged
reconfiguring the DPC s membership to one member each from the DCA the

Riverfront Commission the Citizens Advisory Commission on Transit and the

Bicycle and Pedestrian Advisory Commission plus five people who work live or

own businesses or property in the Downtown area or are interested in the
Downtown area This would reduce the DPC s membership to nine positions

Councilor Grosch opined that the nature of the DPC s discussions warrant a nine
member panel He and Councilor Griffiths endorsed Councilor Gandara s

suggestion In response to Councilor Griffiths inquiry Mr Mitchell said the

proposed reconfiguration should not impact current DPC members

Based upon a motion moved and seconded by Councilors Gandara and Griffiths

respectively the Committee unanimously recommends that the Council amend

Municipal Code Chapter 1 16 Boards and Commissions continue the Downtown

Parking Commission for four more years and reduce the Commission s

membership to nine positions with liaisons from the Downtown Corvallis
Association the Riverfront Commission the Citizens Advisory Commission on

Transit and the Bicycle and Pedestrian Advisory Commission plus five at large
members with preference for Downtown property or business owners residents
and employees by means ofan ordinance to be read by the City Attorney

III Pleasant View Stoneybrook Subdivision Zone of Benefit Attachment

Mr Rogers explained that a property owner requested formation ofa zone ofbenefit ZOB

for an infrastructure construction project The Municipal Code specifies the procedure to
establish a ZOB including detailed invoices for labor and materials devoted exclusively
to the improvements for which a recovery charge is sought The property owner

requesting the subject ZOB is unable to provide detailed invoices therefore staff was

unable to process the ZOB request The applicant appealed staff s denial to the

Committee The ZOB applicant provided some detailed engineering estimates for the
project costs and proposed that a ZOB be established based upon those estimates staff
cannot take this action without direction from the Council He reviewed the two options for
the Committee s consideration

1 Deny the applicant s request for a ZOB

2 Uphold the applicant s request and direct staff to create a ZOB based upon the

information the applicant provided resulting in an exemption from the Municipal Code
requirements for expense documentation

Civil Engineer Bjornstedt explained that a ZOB applicant has one year to apply for a ZOB
after the City accepts completed infrastructure improvements In the case before the

Louie
Highlight
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Committee the infrastructure project was completed during 2000 and the ZOB was

requested within one year Since then staff conducted completeness reviews and

requested detailed cost documentation The applicant submitted ZOB request revisions
but no invoices Staff has not received detailed cost verification Mr Rogers noted that

the timing of the ZOB request is not an issue

Councilor Grosch noted that the applicant in an April 24 2006 letter claimed to not have
individual invoices but had contracts a certificate of completion and indication that

contracts were paid in full He surmised that the Committee cannot determine the specific
components ofthe contractforwhich full payment was made Mr Rogers confirmed that

staff cannot determine the actual cost for the completed work Much of the information

provided by the applicant is based upon lump sum contracts

Mr Bjornstedt confirmed for Councilor Grosch that private property owners who would be
assessed under the requested ZOB may question whether private improvements might be

included in the amount for which the ZOB was requested

Lynn Nordhausen explained that Corvallis Development Company LLC CDC was a

partnership of Colson Colson Construction Company CCCC and the Caldwell Trust
CT CCCC built the retirement residences of Stoneybrook and was the managing
partner and CT was a silent partner After the Stoneybrook lodge was built the first phase
of single family houses was not progressing well and the CT bought out the CDC to

facilitate acquiring a new developer for development of single family residences This
transition occurred during 2002

Ms Nordhausen stated that Kathryn Wood the CDC s manager attempted unsuccessfully
to obtain from CCCC detailed invoices and documentation for construction that occurred

between 1997and 2001 Ms Wood obtained a letter from Morse Bros indicating that their

bill was paid in full

Pahlisch Homes Legend Homes and Otak Inc progressed to later phases of the

development and the ZOB application for SW 45th Street 45th CDC and the CT sold

land to Legend Homes and incorporated the 45th ZOB into the purchase agreement A

ZOB was paid to Scott Sanders for property on the other side of 45th Legend Homes
applied for a ZOB on 45th and received some funds from Mr Sanders development The

remaining properties assessed under the 45th ZOB are single family houses to the north

of the development Ms Nordhausen said she is completely negating the 45th ZOB
request as outlined in Janelle Poe s April 24 2006 letter to Mr Bjornstedt Additionally
only two tax lots along SW 49th Street 49th are requested to be subject to ZOB
assessments as this is the ZOB area being pursued at this time for construction costs paid
in full by CDC when managed by CCCC

Ms Nordhausen summarized that she is only requesting a ZOB reimbursement for two tax
lots that may develop along 49th She said the Stoneybrook development was a unique
property that spent a large amount of funds on infrastructure and off site development
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The configuration of the property necessitated improving three sides of the property
including a long distance along 49th which involved installation of a water line The

properties along 49th have not paid for the benefit of the water line installation

Stoneybrook paid for the installation even though it was off the development site

Janelle Poe presented written information to the Committee Attachment B and explained
that the infrastructure improvements were constructed under lump sum contracts she has

been unable to locate cost breakdowns or detailed unit costs for StoneybrookPleasant
View Phase I Her information packet included a cost estimate for a portion of

Stoneybrook Phase II with unit costs Phase II was constructed approximately two years
after Phase I The cost estimates for the ZOB associated with Phase I are slightly lower
than the actual costs of Phase II which would be expected for an earlier project

The City s PIPC permit file indicates a total contract amount for the Stoneybrook
Village Pleasant View project of 1 315 100 permit fees were 75 154 10 Ms Poe s

information packet included photocopies ofthe receipt from the City forthe permit fees and
the Morse Bros Contractor s Certificate of Completion indicating the original contract

amount of 1 303 100 and total payments of 1 487 860 29

The requested ZOB estimate only included the public off site improvements along 49th and

a small portion along SW Country Club Drive where utilities were extended and curb
returns were installed The total ZOB amount was calculated at 543 538 23 which is less
than one half of the total contract amount Ms Poe assured the Committee that the

applicant was not attempting to include in the ZOB any construction costs for on site

improvements

Ms Poe referenced page 10 of her information packet which indicated that the
543 538 23 ZOB request equated to 244 894 74 to each of the benefitted off site

properties that were not part of the private development this is less than one halfof the
total ZOB request amount The two lots to be assessed under the requested ZOB are in

the lower center portion ofthe map on page 19 ofMs Poe s information packet and are

numbered 11 and 12 J CDC is only interested in assessing a ZOB against the two large
parcels along 49th that could be developed rather than assessing existing single family
residential property owners If the parcels developed and the infrastructure was not

already in place the property owners would need to pay City service connection fees upon

development

Councilor Grosch expressed concern that the owners of the two lots proposed for ZOB
assessments might want to know the accuracy of the claimed ZOB amounts He

acknowledged that the applicant has good cost estimat s and developed reasonable

methodologies to determine overall project costs but does not have documented costs for
each aspect of the project

Ms Poe acknowledged that the applicant has only total project costs and not unit costs
However she said dividing the overall project cost of 1487 860 29 by the area of the
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improved street would result in an amount greater than the estimated cost of 44 34 per
linear foot

Councilor Grosch observed that the applicant is proposing assessing only two large lots
for the ZOB but has only total project invoices and a methodology to calculate the costs

per property He noted that the City will have to explain the ZOB assessments to property
owners

Ms Nordhausen responded that the estimated costs are less than the actual costs for
similar improvements constructed two years later

Kathryn Wood referenced Municipal Code Chapters 2 13 2 16 and 2 18 regarding
infrastructure development and cost reimbursement and noted that the Code provisions
use the terms and phrases equitable appropriate determinations fair share any
other relevant information may be used and based upon market costs She opined that

an equitable fair resolution to the ZOB request can be achieved even though receipts for

every project component are not available The total infrastructure project cost was

1487 860 29 the total ZOB cost was 534 538 23 and the ZOB request is 137 07148

Ms Wood quoted Municipal Code Section 2 16 050 4 After review the City Engineer
may modify the proposed zone of benefit or recovery charge or both by adjusting the area

or the particular properties from which recovery charges will be collected or by adjusting
the amount of reimbursable cost She noted that the City Engineer can adjustthe final
ZPB decision

Ms Wood noted from Municipal Code Chapter 2 18 Infrastructure Cost Recovery that

the City may make improvements and collect from benefitting property owners with three
means of calculating recovery charges including If no construction cost records for a

system exist the current estimated total project cost of constructing the system shall be

determined She interpreted the provision to mean the City can estimate construction
costs if no itemized records were available From the legislation she cited she believes
land owners who are assessed ZOB charges are to a degree subject to the City re

estimating project costs She said there appears to be some flexibility in the Citys ZOB

cost assessment methodology She considers the requested ZOBamount reasonable as

it is much less than the total project cost

Councilor Grosch expressed understanding of the case before the Committee and the

applicant s calculation methodology and rationale He inquired whether the ZOB request
created any legal risk for the City should the Council approve the request and appealing
property owners claim that the City did not follow written policies

Mr Bjornstedt responded that the specific issue was not presented to the CAO However
Deputy City Attorney Brewer explained regarding a similar case that he applies the

specifics of the Municipal Code rather than an interpretation of intent In this case the
Code requires specific detailed invoices indicating costs incurred by a developer as
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support for a ZOB request Staff will obtain the CAO s opinion in this case The GAO s

opinion is attached to these minutes

Councilor Grosch noted that the Council has several options but must issue a fair and

equitable decision and allow property owners to develop their properties according to City
codes and policies The Committee and Council must determine whether it is better to

deny the ZOB application and allow the applicant to pursue a claim against the City or

whether the City should wait to see if assessed property owners complain about the
assessment procedure He repeated his concern regarding the City s liability

Mr Rogers reiterated that staff will investigate the risk of liability for the City He noted that

staff often presents ZOB requeststo the Council for direction whether to override existing
legislation for a specific case He does not foresee a liability issue however allowing this
ZOB request may establish a precedent even though staff is not proposing amending
legislative language and the Council must specify the factors that make this case unique
and appropriate for an exemption of the Municipal Code requirements

Councilor Gandara agreed that the Committee and the Council must document the

reasons for their decisions

Councilor Griffiths referenced Municipal Code Section 2 16 050 4 regarding the City
engineer adjusting the amount of reimbursable costs Mr Rogers opined that the cited

provision does not apply in the case before the Committee Municipal Code Chapter 2 18
is more relevant to this case Councilor Griffiths noted that in the case before the

Committee the dollar amount is not being adjusted however the project components
included in the calculation are being amended Mr Rogers added that detailed invoices
are needed to ensure appropriate application of project costs

Councilor Gandara inquired whether the requested ZOB amount seems reasonable

Based upon previous ZOB requests Mr Bjornstedt responded affirmatively adding that
the requested amount is low in comparison to other requests

In response to Councilor Griffiths inquiry Mr Bjornstedt confirmed that property owners

who would be assessed the ZOB charges were notified when the City received the ZOB
application and were invited to attend and testify at today s meeting Potential ZOB charge
assessments were not provided to the property owners since staff did not have definite
cost figures Mr Rogers added that if the Council upholds the ZOB application staff will
recalculate the ZOB charges and renotify the property owners giving them opportunity to

respond to the assessment

Councilor Gandara said hewas inclined to approve the ZOB application based upon the

applicant s estimates

Committee members noted that detailed cost receipts are preferred This ZOB request
involved a change in general contractors and a subsequent lump sum contract Councilor
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Gandara thanked staff for following the Municipal Code and not proceeding without Council
direction

Based upon a motion moved and seconded by Councilors Gandara and Griffiths

respectively the Committee unanimously recommends that Council approve the Pleasant
View Stoneybrook Subdivision zone of benefit request based upon good documentation
of project costs and the understanding that the cost estimates are reasonable in lieu of
actual cost receipts

IV Other Business

A The next regular Urban Services Committee meeting is scheduled for June 20
2006 at 4 00 pm in the Madison Avenue Meeting Room

Respectfully submitted

George Grosch Chair

Louie
Highlight



CITY ATTORNEY S OFFICE
MEMORANDUM

To Mayor and City Council

From Jim Brewer Deputy City Attorney

Date June 14 2006

Subject Follow up to Urban Services Committee Zone ofBenefit Discussion

Issue

Should the City Council approve arequest for azone ofbenefit ifthe applicant has not provided
invoices as required by the procedures set out in Corvallis Municipal Code 2 16

Background

Corvallis Municipal Code Chapter 2 16 allows the City to establish zones ofbenefit for certain public
improvements built byprivate developers When these public improvements are used by properties
other than the developer s the ordinance allows the developer tobe reimbursed by the owners ofother

properties served by the improvements The ordinance sets out a fairly specific methodology for how
the City Engineer is supposed to determine the area ofthe zone ofbenefit and the amounts that the

developer can recover For example Section 2 16 030 2 d states although engineering estimates

shall be used to determine the basis ofthe recovery charge however the actual recovery charge shall be

based on the developer s actual incurred costs as indicated by detailed invoices for labor and materials

devoted exclusively to the improvements for which arecovery charge is sought tobe established

Among other things the same section places the burden ofestablishing the cost ofimprovements on the

applicant and prohibits repayment ofany profit or overhead The next section 2 16 040 contains

language requiring the applicant toprovide invoices to establish reimbursable costs The Chapter does
not contain alternative methods for establishing the cost of improvements if the applicant does not

provide invoices The ordinance enacting these provisions was first adopted in 1994 and then amended

in 1999

Zone ofBenefit

April 17 2006

Page 1



At the Urban Services Committee the Committee discussed the application of language apparently from

Chapter 2 08 040 2 b 3 System Development Charge Reimbursement Methodology to the zone of

benefit methodology CMC 2 08 040 2 b 3 states that i fno construction cost records for a system
exist the current estimated total project cost ofconstructing the system shall be determined The cost of

the proportionate share ofthe system attributable to the development shall be determined and shall

become the preliminary reimbursement rate This section is part of adifferent Chapter ofthe Municipal
Code Chapter 2 08 Systems Development Charge which was adopted in 1991 The City has existing
public infrastructure systems and portions ofsystems for which there are no remaining construction cost

records This is due to the relative age ofthe systems portions ofwhich wereconstructed well before

there were reimbursement opportunities or SDCs or amunicipal code for that matter

Discussion

While the City Council has considerable latitude in interpreting ambiguous ordinances we are concerned
that there is not sufficient ambiguity in Chapter 2 16 to allow an interpretation which would apply
provisions from other chapters ofthe municipal code if an applicant for azone ofbenefit does not have

the invoices the code language requires the applicant to provide to establish the cost ofthe

improvements

We see some difference between code provisions which determine the amount that adeveloper must

reimburse the City for the fair share of existing infrastructure and code provisions which allow the City
to create aburden on third parties in favor ofadeveloper Because the SDC methodology was in place
when the Zone ofBenefit methodology was enacted we would suggest that if the Council had meant to

allow alternate methods for establishing costs the Council would have included those alternates in

Chapter 2 16 The language in Chapter 2 16 does not echo the alternate in 2 08

Theremedy for aparty affected by a decision by the City Council under the Municipal Code would be a

suit in Circuit Court In our opinion aproperty owner challenging azoneofbenefit on the theory that

the City did not follow the methodology set out in the code would be likely to prevail It is not clear to

us whether that challenge would need to come at the time ofthe creation ofthe zone ofbenefit or at the
time ofcollection

Recommendation

In our opinion the City s interest is best served by carefully following the process set out in the code

and basing the decisions for costs upon the invoices that the code language requires Consistent with the

language of the Municipal Code this places the burden ofestablishing the costs on the developer

Zone of Benefit

April 17 2006

Page 2



T GERDING CONSTRUCTION CO
P O BOX 1082

CORVALLIS OREGON 97339 1082
541 753 2012 x 212 Fax 541 7546654

Memorandum

To City ofCorvallis Subcommittee for Public Works

From Don Kennedy

Date June 6 2006

Subject Request for variance from a Right of Way Occupancy Permit

1 Gerding Construction Co is constructing the Highland Medical Center complex at the
interscetion of Circle Blvd and Highland Drive for Sammi Molvi Tandem Properties The

original Civil Drawings for the project indicated the storm water line which services the site
would tie into the City storm sewer system on Highland Drive

The invert elevation of the City lines are very high in this area We understand this is the

beginning of this City storm drainage system This condition led to very little room for us to

adjust the elevations of thi storm lines on the site When our subcontractor Sullivan attempted
to make the connection to the City manhole they encountered a fiber optic duct bank directly in
the flowline of the site drainage line

Several options were explored PacWest Engineering finally came up with a solution which was

approved by the City however there was a request that Sammi Molvi apply for a Right ofWay
Occupany Permit and pay an annual fee as the result of this change

We are requesting that this permit be waived in this situation The line connecting the two

manholes is the same it is just at a lower elevation Nothing else changed from the original
permitted design The following attachments show the permitted condition and the revised
condition

Sheet I The original Civil Site Plan

Sheet II The original site manhole with the fiber optic duct bank and City manhole shown

Sheet III The PacWestsolution which just lowered the invert elevation of the 15 feeder

We appreciate your consideration in this matter

Sincerely
T GERDING CONSTRUCTION CO

Don Kennedy
Project Manager

ATTACHMENT A
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FROM pacWest Engineering FAX NO 5419267539 Jan d d b 11l llIlHITI 1

HIGHLAND COMMERCIAL
STORM DRAINAGE EXHIBIT

RIM 226 39 RIM 226 50

6tr DETENTION
PIPE 0 251

CLEARANCE

18 D3034

le D3034 PVC @ 026

NV 220 55
INV fWJ 4fJJ

INV 219 44
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FROM PacWest Engineering FAX NO 5419267539 Jan 06 2006 02 37PM P2

January 6 2005

City ofCorvallis
Attn Keith Turner
P D Box 1083

CorvaUis OR 97339 1 OS3

Re Highland Commercial PJPC 05 1419

pear MI Turner

111i5 letter addresses storm drainage issues at the Highland Ct mmetcial site currontlyunder
constmction l tthe inLlJ1SOctiotl ofHighland and Circle Hxploratory pot holing to determine the

depth ofa fiber optics line crossing the proposed Slonn pipe discovered an elevation conflict

The existing fiber optiCR line consists ofmultiple conduits encased in concrete The total depth of

tlle conduit bank is approximatoly 2 feet and is located llt the same depth ofthe proposed 15 inch

storm drain line

We have considered alternativeto addross this conflict withOtlL relocating the existing fiber

optics bank We have evaluated constructing smaller diameter pipes both over and under the

fiber optics lineR which results in u downstream manhole having an invert in appro iOlately one

foot lower than the invert out Pumping the stormwater from the detention manhole to the

proposed dow1i tream manhole was considered although not an acceptable solution per City staff

comments Finally we potholfid the fiber optics line to the north in ordar to determine if the

vertical conflict was lessened The results afpot holing efforts to the north clmc udcd that the

vertical conflict resulted in the storm pipe needing an additional one foot ofdepth to pass beneath
the conduits thereby worsening the ituation

As a result offield observations discussions with you and our alternatives analysis we have

concluded that the best solution is tornaintain the proposed horizontal alignment nmning 4 si

inch pipes beneath the fiber optics lines and 2 eight inch pipes over the same lines in order to

achieve the same hydraulic capacity as tho downstream 15 inch pipe as shown in the enclosed

exhibit

Please consider this proposed modification and let meknow if you need any additional

infonnation or analysis

Sincerely

Troy LPlum PE

Principal

Cc Dannis MiIlerj T Gerding Constructiotl

PACWEST ENGINEERING PC
f 200505 0S3 docIStorm lvsue doc

1530 Ninth Avenue SE
Albany OR 97322
541 926 7634
541 926 7539 Fax
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RECEIVE Public Works Department
1245NE 3rd Street

P O Box 1083
Corvallis OR 97339 1083

541 766 6916
FAX 541 766 6920
TTY 541 766 6477

E MAIL public works@ci corvallis or us

FEB 1 0 2006

CORVALLIS
ENHANCING COMMUNITY LIVABILITY

February 9 2006

Tom Gerding
President
T Gerding Construction
PO Box 1082

Corvallis OR 97339

Dear Mr Gerding

Attached is the Right ofWay Qccupancy Permit you requested fofinstallation of adischarge pipe
for the Highland Medical Center proj ect Due toadelay causedby aconflictofinterest with the City
Attorney the permit requestwill berescheduled for the next CityCouncil meeting on February 2oth

Please sign and date this permit and return tome Once approved the City Manager will sign and

date the permit as well I will return a fully executed copy to you with an invoice for the pro rated

amount due for 2006

Thank you for your patience Ifyou have any questions please call me at 754 1731 If I am

unavailable please call Mary Steckel at 754 1753

Sincerely

d
Tony
Franchise Speicalist
City of Corvallis

Ii Pr ntp1 n R ptl rllpn P1Mpr A lommunitll That Honnrs Di1J1 rsitu



Permit to Occupy Public Right or Way

This permit is granted by the City ofCorvallis an Oregon municipal corporation hereinafter referred

to as City to Tandem Real Estate LL C Highland Medical Center hereinafter referred to as

Permittee

Section 1 Authority

1 ThePermittee shall be subjectto applicable Municipal Codes and Ordinances ofthe City
including but not limited to those guidelines detailed in Corvallis Municipal Code

chapter 3 02 relating toutilities unless otherwise noted herein Code chapter 3 02 is

attached as Addendum A

2 Unless otherwise specified in this permit any action authorized or required to be taken

by the City may be taken bytheCourrcil orbyan official or agent designated by the

Council

Section 2 Rights Granted

Subject to the provisions and restrictions ofthis permit and the Municipal Codes and Ordinances

ofthe City the City grants to Permittee the non exclusive privilege touse 44 feet ofthe public
right of way to extend one IS inch storm water discharge pipe and manhole Addendum B

from the Permittee sHighland Medical Center proj ect located atthe intersection ofHighland and

Circle Boulevard

This permit is granted subj ect to the City Manager s authority toprescribe which public right of

ways will be used and the locationwithin the public right of way Permittee s use shall comply
with the standard specifications ofthe City and all other applicable Federal State and local

laws and regulations No work affecting the public right of way shall be performed by the

Permittee without the express written consent ofthe City Permittee shall register the private
utility with the Oregon Utility Notification Center and shall keep the registration current for as

long as the utility occupies the public right of way

Section 3 Compensation

ill consideration ofthe privileges and permit granted Permittee shall payto the City a one time

initial fee of 100 In addition Permittee shall pay to the City annually Fourteen Dollars and

thirteen cents 14 13 per lineal foot of public right of way accessed 44 feet The total

amount ofthe annual fee specified herein shall increase each year by a percentage equal to the

change in the Consumer Price Index for urban wage earners and clerical workers for the

Portland Oregon metropolitan region for the prior year published semi annually unadjusted for

seasonal variations as determined by the Bureau ofLabor Statistics ofthe Department ofLabor

Permittee shall make annual payments to the City on or before the last day of January for the

calendar year immediately preceding Within thirty 30 days ofthe termination ofthis permit
Permittee shall pay a pro rata fee for the period from the end ofthe prior calendar year to the

date of termination With each annual fee payment Permittee shall furnish asworn statement

setting forth the amount and calculation ofthe payment The payment ofthe permit fee shall not

be credited toward the payment ofproperty taxes or payments in lieu thereof nor any sales or

income tax adopted by the City nor credited toward any permit fees exclusive ofthis agreement

In the event the payment due under the provisions ofthis permit that shall not be paid or is

underpaid within thirty 30 days ofdue date shall pay in addition to the payment or sum due

interest at a rate equal to9 per annum calculated from the date the payment was originally due

until the date the City receives the payment



I

i i i i

Section 4 Term of Permit

This permit shall continue and be in force for a period offifteen 15 years from and after the
date this pernrit becomes effective provided however that the City does notacquire ownership
ofthe facilities subject to this permit and either the City or Permittee may upon at least thirty
30 days written notice to the other prior to the expiration ofeach three 3 year period from the

effective date open this agreement to negotiate provisions therein including the per lineal foot

rate Otherwise this agreement remains in effect

Section 5 Hold Harmless Clause

Permittee shall indemnify protect defend and hold the CityofCorvallis and its officers agents
and employees harmless against any claim for injury or damage and all loss liability cost or

expense including court costs and attorney s fees growing out of or resulting directly or

indirectly from any use by the Permittee of the public right of way

Section 6 Notiees

Whenever thispermit calls for the providingofwrittennotices tothe parties it shall be sufficient
for notice to be sent by regular mail or delivered personally to the following locations

For the Permittee Tandem Real Estate LLc

Highland Medical Center
Attention Sammi Molvi
956 NW Circle Blvd

Corvallis OR 97330 1410

For the City City of Corvallis

Pilblic Works Department
Attention Franchise Utility Specialist
PO Box 1083

Corvallis OR 97339 1083

Section 7 Effective Date

This permit shall take effect

The signatures below indicate the full acceptance ofall ofthe terms and conditions provided
herein

Permittee Representative and Title Date

Jon S Nelson City Manager
City of Corvallis

Date

J City Attorney



Zone of Benefit Appeal
Re Pipe 1252X

Pleasant View Estates and

Stoneybrook Village Phase I

Submitted to

City of Corvallis

Urban Services Committee

Prepared by
Otak Inc

435 NW Fifth Street Suite D

Corvallis OR 97330

OtakProject No 13706

June 6 2006

ATTACHMENT B
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Public Works Department
Engineering Division

501 SW MadisonAvenue
P O Box 1083

Corvallis OR 97339 1083
541 766 6941

FAX 541 766 6464
TTY 541 766 6477

CORVALLIS
ENHANCING COMMUNITY LIVABILITY

May 23 2006

FIELD l

FqLD 2

FIELD 3

Subject Notice of an Appeal to the Urban Services Committee
Pleasant View Estates Subdivision P1252X 49th Street Zone of Benefit

Stoneybrook Phase IIIIIa P1289X 45th Street Water Zone ofBenefit

This notice is to inform you that the Urban Services Committee USe will be convening to

consider the appeal of Lynn Nordhausen on behalf of Corvallis Development Company LLC

regarding staff s return oftheir application to establish a zone ofbenefit ZOB for public
improvements constructed as part ofthe above referenced project The application was returned

for non conformance with Corvallis Municipal Code cost documentation requirements

The USC meeting to consider this appeal will occur Tuesday June 6 2006 at 4 00 pm in the

Madison Avenue Meeting Room located at 500 SW Madison Avenue The meeting is open to

the public The USC will forward a recommendation to City Council for a final decision

Although the appellant has indicated adesire to limit the affected parcels in the requested ZOB to

tax lots 4200 and 4300 oftax map 12 5 09BC the discussion at the June 6 2006 USC meeting
will be focused on the application s non conformity with the provisions of Chapter 2 13 of the

Corvallis Municipal Code with regard to application requirements for cost documentation

Ifyou have any questions regarding this issue please feel free to contactme at 766 6729

extension 5198

W
Josh Bjomstedt
Development Review Engineering

cc Keith Turner Development Engineering Supervisor
Janelle Poe PE Otak Inc Applicant
Lynn Nordhausen Developer

n
MAY 25 2006 Il
tJ7LJUULSJ

Enclosures USC Staff Report
Appeal to City Council

Staffs Letter ofApplication Rejection
la

X Di visionsEngineering Development ReviewProjects Development Stoneybrook Subdiv LDOO 2PHASE 1I llIaZOB Appea1 appeal
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@ Printed on Recycled Paper A Community That Honors DiV



435 nw 5th street suite d cOrJallis oregon 97330

541 738 1611 fax 541 738 1612

www otak com

April 24 2006

Josh Bjolstedt

City of Corvallis

501 SW Madison Avenue
PO BOX 1083

Corvallis OR 97339 1083

Re Lynn Nordhausen for Corvallis Development Company LLC Zone of BeneBt

Appeal
OtalProject No 13706

Dear Josh

This letter is to inform you that our client Lynn Nordhausen on behalfof Corvallis Development
Company UC intends to appeal the Zone ofBenefit application that was denied by the City of

Corvallis in a notice dated November 10 2005 Upon review ofyour letter weunderstand the

reasoning for the denial due to the need for required proper invoice support However we request
the Zone ofBenefit application be sent to the City Council for further review

The improvement under review City of Corvallis Public Works permit P125 X is a portion of

Pleasant View Estates and Stoneybrook Village Phase 1 which includes public improvements on 49th
Street and Country Club Drive

Our client paid the proper pennit fees securities and construction costs associated with the

improvements These improvements have been completed as evident by anyone who drives these

streets and all improvements have been accepted by the City of Corvallis At the time of

construction the management of the development was in the hands of Colson Colson

Construction Company whom after completion ofthe project clid not follow through with the

process for obtaining a Zone of Benefit Corvallis Development Company ILC upon leaming
that these improvements constructed with their development are eligible for reimbursement with the

creation ofa Zone ofBenefit has asked Otik to help them facilitate this process While we do not

have the invoices requested by the City to verify unit prices of the improvements that occuned we

have provided the Ciry with the Contractor s Cenificate ofCompletion and a letter that full payment
has been received The construction comracts that have been found appear to be lump sum and not

based on a detailed unit price summary To detennine the value of the Zone ofBenefit we used

cunent pricing to establish cost of the improvements however research has turned up some unit

costs ofvarious items assor ted With the private improvements ofStoneybrook Village Phase Jt

W project 13700 137DIi ADMIN CORRESP ZOB bjom edtlJl2401i doe i



Josh Bjornstedt
Lynn N01dhause1Z for Coroallis DevBlop7JJe1Zt CompmJ LLC Zom ofBenejit 1tJpeal

Page 2

Api124 2006

When you compare the unit costs in the file with the pricing we used the prices in file are actually
higher than those we are estimating We do not plan to adjust our Zone ofBenefit calcularions
based onthe higher unit prices We would like to pU1 sue all avenues in order for Corvallis

Development Company LLe to be properly reimbU1 sed for monies which they are entitled for the

public improvements constructed on 49th Street and Country Club Drive Although the Zone of
Benefits is comprised of a variety oflots Ms Nordhausen is willing to waive the Zone ofBenefit for
all lots excluding the parcels that are currently available for paxtition and development There are

only two lots within P1252X that are available for partition Lot 4200 and Lot 4300 Map
12509BC each ofwhich have 4021inear feet of improved lot frontage and a share of cases

equivalent to 68 53547 per lot The costs were carried by the developer ofStoneybrook Village
Phase 1 Corvallis Development Company LLC but benefited several adjoining property owners

The total Zone ofBenefit cost is 543 538 23 The two lots that mcmred the largest portion of the

improvements have a combined share of 137 07148 or 25 percent of the total zone benefit If the
City is williog to create the Zone ofBenefit Ms Nordhausen will defer payment from the two lots
until the parcels are scheduled to be divided developed or sold and waive the costs incurred from
the other individual lots

At your earliest convenience please contact our office to discuss possible schedule dates to present
tbis information to the City Council Should you have any questions please contact me directly at

541 738 1611 or 541 760 8279

Sincerely

Otak Incorporated

QliL
Janelle D Poe PE

Project Engineer

JDP klb

Ly Nordhausen

Fares Kekbia Otak Inc

W prajm 13iOO 1370G ADlvlIN CDRRE ZOE bjomm dt04240Gdoc i



Howard Clarice Brown

150 NW Lewisburg Road

Corvallis OR 97330

12509B

10

Donald MiriamMiller

2040 SW 49th Street

Corvallis OR 97333 i
Itj llio W llj

l2509B

50

Cleel Mildred Haskins

2060 SW 49th Street

Corvallis OR 97333

12509B

60

Richard Humphrey
2120 SW 49th Street

Corvallis OR 97333

12509B

90

Martha Chamberlin
2140 SW 49th Street

Corvallis OR 97333

12509BC
100

IL



David Ora Kapp
2550 SW 49th Street

Corvallis OR 97333iB RjTI rjjEl
W ff t I I1 II iJ i1i

12509BC

4300

R Marilyn Curteman

2230 SW 49th Street

Corvallis OR 97333

12509B

440

Stoneybrook Village Owners Association
Attention Scott Raska Community Manager
895 NW Grand Avenue

Corvallis OR 9733

12509B

3000 13

Leslie A Crisp
4460 SW Go1fView Ave

Corvallis OR 9733

12509

120

William Ruth Lightfoot
2025 SW 45th St

Corvallis OR 9733

12509

1300

X Sandra Bryce
2045 SW 45th St

Corvallis OR 9733

12509

140

c



A cklrw6 4r 4f5Th

Roger Dorothy Scbmeltz

2030 SW 45th St

Corvallis OR 97333

12509B

40

TC2 Investments LLC

4410 SW GolfView Ave

Corvallis OR 97333

12509BD

6600 6800 7000 7100 7300 7500 7600 7800 8000 8100 8300 85DO 8600 8800 9000
910

Vema Blaine
t 2127 N Argonaut St

Stockton CA 9520

12509AB

50

Y MLC Ventures LLC

8460 NW Mitchell Dr

Corvallis OR 9733

12509

200

Patricia Kocurek

PO Box 1324

Corvallis OR 97339

12509

210

lHarald Lynn Nordhausen

2773 SW Titleist Circle

Corvallis OR 97333

12509BD

12900 130

I



Add Vesse 0rJ 4Sfh
Leonard Myrna Atkinson

2055 SW 45th St

Corvallis OR 9733J

12509AB

1500

Melvyn Candice McCreery
2065 SW 45th St

Corvallis OR 97333

12509

180

Margaret Blizard
2075 SW45th St

Corvallis OR 97333

12509

190

James Lisa Boeder

2022 SW 45th St

Corvallis OR 97333

12509B

500 501

Judith Walter Smith

28834Dorr Rd

Corvallis OR 9733

12509B

20

Maxine RayPiefer

2040 SW 45th St

Corvallis OR 97333

12509BD

30

n



2 11 14

STONEY BROOK PH II PUBLIC WORK BREAKDOWN

MORSE EROS TRNGENT 541 928 5494 P 02 02

DESCRIPTION QUANTITY UNIT UNIT PRICE TOTAL
TOTAL PEl

SECTION

NORTH STREET

Earthwork
1 0 LS 450 00 450 00

1Z Storm Pipe
43 6 LF 32 80 1 430 08

1 0 Storm Pipe
18 5 LF 26 25 522 63

Storm Drain MH s
1 0 EA 1 711 00 1 711 00

storm Drain CB s
3 0 EA 1 015 00 3 045 00

8 DIP Waterline
120 0 LF 36 25 4 350 00

Base Rock Rock FinegradiQCI 136 0 TN 11DO 1496 00

Curb Gutter
240 0 LF 12 75 3 060 00

NC PainCl
57 0 TN 40 00 2 280 00

Sidewalks Excaation Rock Concrete 1200 0 SF 2 50 3 000 00 J
NORTH STREET TOTAL 21 344 1

HOLLYHOCK CIRCLE PAVED AREA

Earthwork
1 0 LS 1 127 00 1 127 00

isStorm Pipe
231 0 LF 34 00 7 654 00

1 0 Storm Pipe
57 0 LF 28 25 1 610 25

6 Storm Pipe
56 0 LF 2430 1 360 80

storm Drain MH s
2 0 EA 1 711 00 3422 00

EA 1 015 00
Storm Drain CB s

3 0 3 045 00

8 DIP Waterline
256 0 LF 36 25 9 280 00

1 Water Service
39 0 LF 47 30 1 844 70

8 Sanitary Sewer Mainline
55 0 LF 34 10 1 875 50

4 Sanitary Sewer Service
133 0 LF 21 30 2 832 90

Sanitary Sewer MHs
1 0 EA 2 316 25 2 316 25

Base Rock Rock Finegradinq 351 5 TN 11 00 3 866 50

Curb Gutter
316 0 LF 12 75 4029 00

AlC Paving
139 0 TN 40 00 SS 560 OG

Sidewalks Excaation Rock Concrete 1480 0 SF 2 50 3 700 00

Commercial Driveways
1000 0 SF 5 15 5 150 00

HOLLY HOCK CIRCLE PAVED A REA TOTAL
SB BT3 UO

SANITARY SEWER OUTSIDE OF HOLLYHOCK PAVING

8 Sanitary Sewer Mainline 401 0 LF 34 10 13 674 10

a Sanitary Sewer Connection 1 0 LS 1 110 00 1 110 00

Sanitary Sewer MHs
2 0 EA 2 316 25 4 632 50

SANITARY SEWER OUTSIDE OF HOLLY HOCK PAVING TOTAL 19416 30

PUBLIC WATERLINE LINE

Sawcuttinq
2100 0 LF 0 85 1 785 00

12 DIP Waterline 1864 0 LF 539 10 72 8B240

8 DIP Waterline
882 0 LF 36 25 31 972 50

1 Water Service
161 0 LF 47 30 8 561 30

Fire Hydrants Includes the 6 DIP 6 0 EA 2 162 00 12 972 00

Connection to Existing
1 0 LS 52 328 00 2 328 00

Vault Work Excavation Backfill Install Inside Mechanical 1 0 LS 7 500 00 7 500 00

Waterline Testinq
1 0 LS 2 100 00 2 100 00

Ale Trench Patchinq 65 0 IN i340 4771 00

PUBLIC WATERLINE LINE TOTAL 144 872 20

j

TnTOI P Vl
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Public Improvement Permit Fee
26Jun 98

Stone brook Villa e I Pleasant Viewtt z3Z X

PROJECT INFORMATION

Contract Amount

Streets 4 l 545 bd
Water i 6g 985 bQ

Sanitary Sewer 1 6 6qqAQ
Storm J 2m2 Q 99

Eng ineerjng Su rveYi yr i A 680 bO i
Erosion Control tlHj 8 J3tboJ

Mobilization Excavation t f58 OO Om
k 1

TOTAL CONTRACT

Pipe Length To Be TV Inspected
Sanitary

Storm

Street Signs by City

Permit Fees
Plan Review

TVing @ 1 60 LF

Sanitary
Storm

Street Signs

Total Fee

Account

1 315 100 00

LF

51fH LF

O QQ

FEE CALCULATION

60 304 50

6 617 60

8 232 00

0 00

75 154 10

FEE BREAKDOWN

Street 201 5101430 15 11

Water 501 5101430 15 11

Sanitary 520 5101430 15 11

Storm 540 5101430 15 11

23 562 74

9 062 93

16 80940

25 719 03

Total Fee

F PWENG OEVREVS UPPORTFORMSICALCPMT W81

10 30 AM 26 Jun 98

75 154 10

UB
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CITY OF CORVALLIS
PUBLIC WORKS ENGINEERING

501 SW MADISON AVENUE
541 757 6941
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Customer s OrderNo

AJO0lIT
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TOTAL

TAX

All claims and returned good

0

3 4 7 5 Rec d by
THANK YOU
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MORSE BROS
A KRC COMPANY

4tJfI

TO OTAK Inc

17355 SW Boones Ferry Rd
Lake Oswego Or 97035

COIrJy

Att Darrin Stairs

DATE Friday January 30 2004

RE MBI Project s 1248

Pleasant View Retirement II

Corvallis Housing Project

Contractors Certificate of Completion

This letter is to certify that all materials and workmanship used by Morse Bros Inc and to our

knowledge by our subcontractors to construct the Pleasant View Retirement Corvallis Housing
Project are as submitted within the project submittals and is in accordance with the project drawingsand specifications

We attest the project was constructed per the drawings specifications and design Per Morse Bros
Inc Accounts Receivables Records the above project has been paid in full by Colson and Colson Inc

I Original Contract Amt 1 303 100 00 I

I
I

I Approved
Change Orders 184 760 29

I Final Contract Amt 1 487 860 29

Total Payments Received
To Date 1 487 860 29

I Total Outstanding

rhqn y Lj tll J
C

Cha berlain
EStimator

Morse Bras Inc

Highway Group

0 00

CC CF 1248

@
Corporate Operatiols Office
32260 Old Highway 34
CCR H 1fJ1

Tangent OR 97389
www morsebros com

Plume 54 928 649
Fax 54 J 928 6494
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MEMORANDUM

TO Urban Services Committee

FROM Steve Rogers Public Works Director

DATE March 14 2006

SUBJECT Permit to Occupy the Public Right ofWay

ISSUE

The agent for the Highland Medical Center project requests an Occupancy Permit attached to

install aprivate storm water discharge pipe in the public right ofway

DISCUSSION

T Gerding Construction acting as agent for Highland Medical Center is requesting authorization
to install a 15 inch stormwater discharge pipe at the Highland Medical Center project on Highland
Drive The discharge pipe will occupy 44 feet ofpublic right ofway and will be privately owned
and maintained Storm water will be discharged through the pipe that relies on hydrostatic pressure
for discharge in lieu ofthe desired gravity flow Construction ofa typical discharge pipe was not

possible in this case due toafiber optic duct bank encased in concrete in the proposed pathway The
Public Works Department approved this design as an alternate solution provided ownership and
maintenance ofthe discharge pipe remains private The propertyowner is required to adhere toCity
Municipal Code 3 02 Utility Regulations Addendum A and register the underground discharge
pipe for future locates

Approval ofthe Occupancy Permit is coriditioned uponreceipt ofa 100 application fee received
and apro rated 2006 annual payment as ofthe installation date The full annual fee of 621 72 is

indexed to the rate ofinflation with each subsequent annual payment due by the last dayofJanuary

RECOMMENDATION

Staff requests Mayor and City Council authorize the City Manager to approve aPermit to pccupy
the Public Right ofWay as proposed

Review and Concur

I if

on S Nelson City Manager

j
z

James K Srewer ity Attorney



Permit to Occupy Public Right of Way

This permit is granted by the City ofCorvallis an Oregon municipal corporation hereinafter referred
to as City to Tandem Real Estate LLC Highland Medical Center hereinafter referred to as

Permittee

Section 1 Authority

1 The Permittee shall be subjectto applicableMunicipal Codes and Ordinances ofthe City
including but not limited to those guidelines detailed in Corvallis Municipal Code

chapter 3 02 relating to utilities unless otherwise noted herein Code chapter 3 02 is
attached as Addendum A

2 Unless otherwise specified in this permit any action authorized or required to betaken

by the City may be taken by the Councilor by an official or agent designated by the
Council

Section 2 Rights Granted

Subject tothe provisionsand restrictions ofthispermit and the Municipal Codes and Ordinances
ofthe City the City grants toPermittee the non exclusive privilege to use 44 feet ofthe public
right ofway to extend one IS inch storm water discharge pipe and manhole Addendum B
fromthe Permittee sHighland Medical Center proj ect locatedatthe intersectionofHighland and
Circle Boulevard

This permit is granted subject tothe CityManager s authoritytoprescribe whichpublic right of
ways will be used and the location within the public right ofway Permittee s use shall comply
with the standard specifications ofthe City and all other applicable Federal State and local
laws and regulations No work affecting the public right ofway shall be performed by the
Permittee without the express written consent ofthe City Permittee shall register the private
utility with the Oregon UtilityNotification Center and shall keep the registration current for as

long as the utility occupies the public right ofway

Section 3 Compensation

In consideration ofthe privileges and permit granted Permittee shall payto the City aone time
initial fee of 100 In addition Permittee shall pay to the City annually Fourteen Dollars and
thirteen cents 14 13 per lineal foot ofpublic right of way accessed 44 feet The total
amount ofthe annual fee specified herein shall increase each year by apercentage equal to the

change in the Consumer Price Index for urban wage earners and clerical workers for the
Portland Oregon metropolitan region for the prior year published semi annually unadjusted for
seasonal variations as determined by the BureauofLabor Statistics ofthe DepartmentofLabor
Permittee shall make annual payments to the City on or before the last day ofJanuary for the
calendar year immediately preceding Within thirty 30 days ofthe termination ofthis permit
Permittee shall pay apro rata fee for the period from the end of the prior calendar year to the
date oftermination With each annual fee payment Permittee shall furnish asworn statement

setting forth the amount and calculation ofthe payment The payment ofthe permit fee shallnot
be credited toward the payment ofproperty taxes or payments in lieu thereof nor any sales or

income tax adopted by the City norcredited toward anypermit fees exclusive ofthis agreement
In the event the payment due under the provisions ofthis permit that shall not be paid or is

underpaid within thirty 30 days ofdue d te shall payin addition to the payment or sum due
interest at arate equal to 9 per annum calculated from the date the payment wasoriginally due
until the date the City receives the payment
Section 4 Term ofPermit

This permit shall continue and be in force for aperiod offifteen 15 years from and after the
date this permit becomes effective provided however that the Citydoes not acquire ownership
ofthe facilities subject to this permit and either the City or Permittee may upon at least thirty
30 days writtennotice tothe other prior to the expiration ofeach three 3 year period from the

effective date open this agreement tonegotiate provisions therein including the per lineal foot
rate Otherwise this agreement remains in effect

Section 5 Hold Harmless Clause



Permittee shall indemnify protect defend and hold the CityofCorvallis and its officers agents
and employees harmless against any claim for injury or damage and all loss liability cost or

expense including court costs and attorney s fees growing out of or resulting directly or

indirectly from any use by the Permittee ofthe public right of way

Section 6 Notices

Whenever thispermit calls for the providing ofwrittennotices tothe parties it shall be sufficient
for notice to be sent by regular mail or delivered personally to the following locations

For the Permittee Tandem Real Estate LLC

Highland Medical Center
Attention Sammi Molvi
956 NW Circle Blvd
Corvallis OR 97330 1410

For the City City ofCorvallis
Public Works Department
Attention Franchise Utility Specialist
PO Box 1083
Corvallis OR 97339 1083

Section 7 Effective Date

This permit shall take effect

The signatures below indicate the full acceptance ofall ofthe terms and conditions provided
herein

Permittee Representative and Title Date

Jon S Nelson City Manager
City ofCorvallis

Approved As To Form

Date

James K Brewer Deputy City Attorney



MEMORANDUM

TO Urban Services Committee

Steve Rogers Public Works DirectorWFROM

DATE May 3 2006

SUBJECT AIRPORT COMMISSION SUNSET REVIEW

ISSUE

Corvallis Municipal Code 1 16400 requires asunset review ofeach commission once every four years

BACKGROUND

Municipal Code 1 16400 requires that the Airport Commission be automatically repealed in the event

that City Council does not expressly authorize the continuance ofthe commission In accordance with

Municipal Code 1 16425 the Airport Commission is scheduled by ordinance to be repealed on June 30
2006

The City Council shall determine whether there is a continuing public need for the Airport Commission
Ifthe City Council fmds there is a public need the Airport Commission may be re established fora

period offour years

DISCUSSION

The Airport Commission was formally establis4ed in 1981 although it has existed in some form since
at leastthe 1950 s by Municipal Code Section 116 200 Airport Commission This section ofthe Code

states that the Commission is comprised ofeight members and has three charges in it s role ofadvising
the Council and City Manager

a The management care and control ofthe Municipal Airport ofthe City required
rules and regulations in connection therewith and the expenditure ofsuch funds as shall
be appropriated by Council therefor
b The planning ofthe Airport Industrial Park located generally north ofAirport Road

and east ofIngalls Street and potential impacts ofsuch plans on the Airport
c The expenditure of suchfunds as shall be received through leasing or sales ofAirport
or Industrial Park land

Additionally Municipal Code Section 6 16 010 states that the Commission 1 shall propose local
governing rules for the Corvallis Municipal Airport and shall from time to time propose amendments to

the rules and 5 In considering rules and amended rules the Commission shall make reasonable
effort to seek public comment and input from users ofthe airport facility and property

Municipal Code Section 1 16 100 states that the term ofa Commissioner shall be three years and
116 050 states that a Commissioner shall serve no more than three consecutive terms



The Airport Commission discussed the sunset review ofthe Commission during their May 2 2006

regular meeting The following is provided as per Administrative Policy AP 96 2 02 SunsetReviewof

Boards and Commissions

1 Accomplishments and Activities since last review

Updated the Airport Master Plan

Updated the Airport Rules and Regulations Airport Handbook

Updated the Minimum Standards for Commercial Aeronautical Activities

Reviewed and recommended numerous development proposals both at the Industrial Park and on

the Airport including land leases and FAA AIP funded projects
Updated the sub committee structure with addition ofan Airport Design Review Committee to

better develop information and recommendations on specific issues related to the Airport and
Industrial Park planning and development issues
Provided a public forum for concerned Corvallis citizens and users and tenants ofthe Airport
related to airport operations
Accommodated an air taxi service SkyTaxi for a portion ofthis period
Assisted the City in working through an amendment to the Comprehensive Plan to provide
flexibility in development at the Airport
Transitioned to a totally electronic distribution ofCommission packets
Worked with the CorvallisBenton CouIity Economic Development Partnership to market and

develop the Airport Industrial Park

2 Future Activities Action Plan to next sunset review
Continue to advise the Council and City Manager on development issues onthe Airport and the

Industrial Park including review and recommendations on land and building leases and FAA and

other airport improvements
Continue to workwith staff on technical and operational issues related to airport operations at

the airport
Develop improved mechanisms to communicate with the users and tenants at the airport
including such tools as a newsletter web publications e mail distributions better publication of

upcoming meetings and issues facing the Commission

Propose updates to the Handbook Rules and Regulations and the Minimum Standards as

necessary to meet operational and economic needs at the Airport
Continue to provide a forum for Corvallis citizens airport users and tenants

Continue to provide input and review to the City Manager and Council on budgetary issues
related to the Airport and Industrial Park management and operations

3 Analysis ofshared responsibilities with other boards or commissions
Since the Airport Commission reviews the proposed budget there is some overlap with the

Budget Commission

Since the Airport Commission reviews and recommends development issues related to the

Airport and Industrial Park there may be some overlap with the Planning Commission

Inboth ofthese cases the Airport Commission provides avaluable service to the Council and City
Manager through lending their expertise on airport matters to these issues Because ofthe airport focus

there is not a significant duplicity ofwork between the commissions

4 Analysis ofresponsibilities that may be added to the charge ofthe commission
Itwas decided that the current list ofcharges wasplenty for the commission



5 Synopsis ofthe commission discussion relating to sunset review
The discussion byAirport Commission concluded thatwithout the Commission the work and
advice it provides would have to be done either by staff or by the Council The feeling was that
there remains strong justification for continuation ofthe Airport Commission

RECOMMENDATION

Staff requests the Urban Services Committee recommend to City Council the reestablishment of the

Airport Commission for a period offour years to continue in it s role ofadvising the Council and City
Manager on airport issues The Airport Commission at their May 2 2006 meeting moved and

unanimously passed amotion in support ofthis recommendation

ACTION REOUESTED

Amend Municipal Code Chapter1 16425 to continue the Airport Commissiqn for four more years to

June 30 2010

Review and concur

1
JoP Nelson City Manager

t



MEMORANDUM

May 19 2006

TO Urban Services Committee

Steve Rogers Public Works DirectofLFROM

SUBJECT Downtown P king Commission Sunset Review

Issue

The Downtown Parking Commission is scheduled to sunset June 30 2006 Council rtmstenact an

ordinance to continue the Commission Municipal Code 1 16400 requires that the Downtown Parking
Commission DPC be automatically repealed in the event that City Council does not expressly authorize
the continuance ofthe Commission Ifthe City Council mds there is a continuing public need for the

DPC the DPC may be re established for a period offour years

Backlround

The DPC wasestablished in 1998 by Municipal Code Section 1 16305 This section ofthe Code states

that the Commission is comprised ofeleven members and has two charges in it s role

1 The objective ofthe Downtown Parking Commission is to assist citizens City
Council and staff in pursuit ofopportunities which integrate new parking development
with the community s vision ofa diverse and vital Downtown

2 TheDowntown Parking Commission will be instrumental in receiving citizen s

opinions assessing and prioritizing the ideas received and advising Council in the

development and implementation ofthe Downtown parking solutions

Municipal Code Section 1 16 100 states that the term ofa Commissioner shall be three years and
116 050 states that a Commissioner shall serve no more than three consecutive terms

Municipal Code section1 16305 describes the makeup ofthe Commission as follows
One 1 Downtown Corvallis Association Board member
One 1 Riverfront Commissioner

One 1 Citizen Advisory Commission on Transit member

One 1 Downtown property owner

One 1 Downtown resident

One 1 Downtown business ownerretail
One 1 Downtown business ownernon retail
One 1 Downtown employee
One 1 Bicycle and Pedestrian Advisory Commission member

One 1 Resident from the surrounding neighborhood
One 1 Resident at Iarge not from the surrounding area

Discussion

The following is provided as per Administrative Policy AP 96 2 02 Sunset Review ofBoards
and Commissions



1 Accomplishments and Activities since last review

Reviewed and recommended to Council increased hours ofdowntown parking
enforcement from 9 30 am to4 00 p m to 9 00 am to 5 00 p m

Reviewed and recommended numerous parking change proposals in the downtown area

including coordinating parking changes on 1 sl Street the establishment oftaxi stands to

promote responsible behavior at clubs and drinking establishments
Reviewed and recommended the conversion ofabandoned driveways to parking spaces
and addressed site vision clearance issues

Approved apilot project to encourage city county creation ofa

car poolvanpool program
Provided a forum for public inquiries and served as aplatform for good cross

Commission information exchange

2 Future Activities Action Plan tonext sunset review
Continue to advise the Council on downtown parking issues including changes to the

parking system policies and facilities

Continue to workwith staff on technical and operational issues related to downtown

parking in accordance with the Guiding Principles ofthe Parking Plan

Continue toprovide a forum for Corvallis citizens downtown residents and businesses on

downtown parking issues

3 Analysis ofshared responsibilities with other boards or commissions

The Parking Commission has representatives from the Bicycle and Pedestrian Advisory
Commission Riverfront Commission and Citizens Advisory Commission on Transit
because oftheir common issues and goals

4 Analysis ofresponsibilities that may be added to the charge ofthe commission

Staff and the Commission believe that no additional responsibilities should be added to

the Commission s charge

5 Synopsis ofthe Commission discussion relating to sunset review
The DPC discussed the sunset review during their May 24 2006 regular meeting The

discussion by DPC concluded that without the Commission the work and advice it

provides would have to be done either bystaff or by the Council The feeling was that

there remains strong justification for continuation ofthe DPC for another four years The
DPC moved and unanimously passed the motion to recommend that the Urban Services
Committee recommend that the City Council reestablish the Downtown Parking
Commission

Since September of2005 and February of2006 the Commission has had two positions vacant

the position representing a downtown resident and the position representing resident at large
Presumably these positions have remained vacant due to difficulty in finding volunteers

representing these interests for the mayor to appoint The DPC with eleven members is one of

the largest advisory commissions for example the Bike and Pedestrian Advisory Commission
has seven members and the Airport and Citizens Advisory Commission on Transit ea h have



eight The staff suggests either reducing the number ofCommissioners or making these two

positions members at large rather than representing particular interest areas

Since the Downtown Corvallis Association is considering arecommendation to establish a

Downtown Commission which may absorb some ofthe duties ofthe DPC another alternative is

to continue the DPC for only one year so that it would sunset at the same time as the Riverfront
Commission These two Commissions could then be replaced by the new Downtown
Commission

Recommendation

It is the staffs recommendation that the Urban Services Committee make arecommendation to

City Council based on the selection from the alternatives below

1 Reestablish the Downtown Parking Commission for aperiod offour years
2 Reestablishthe Downtown Parking Commission for aperiod ofone year
3 Eliminate the downtown resident and resident at Iarge positions reducing the

number ofCommissioners from eleven to nine

4 Change the three specific resident positions to three non specific resident positions
leaving the number ofCommissioners at eleven

Review and concur



MEMORANDUM
May 10 2006

FROM

Urban Services Committee

Steve Rogers Public Works Director

TO

SUBJECT Pleasant View Stoneybrook Village Phase 1 P1252X

Stoneybrook Phase 1IIIIa P1289X Zone of Benefit Appeal

ISSUE

Lynn Nordhausen on behalf of Corvallis Development Company LLC has appealed
staff s decision to return their application to establish a zone of benefit ZOB for public
improvements constructed as part of the above referenced project The application was

returned because it lacked the cost documentation required by Corvallis Municipal Code

BACKGROUND

Chapter 2 16 of the Corvallis Municipal Code CMC Recovery Charge for Public

Improvements attached provides a mechanism where a property which benefits from the

construction of public improvements by another person will share in the cost of those

improvements A ZOB recovery charge is collected from benefitted property owners at the

time of connection or initiation of development activity that would otherwise require
extension of public utilities and transportation improvement per the Land Development
Code

Formation of a ZOB requires compliance with the provisions of CMG 2 16 This includes

CMC 2 16 030 2 d CMC 2 1640 1 d and CMC 2 16 050 5 which require the applicant
to document the actual incurred costs as indicated by detailed invoices for labor and

materials devoted exclusively to the improvements for which a recovery charge is sought

The ZOB application was originally submitted in March 2003 At that time staff requested
the appropriate co t documentation The applicant did not provide the requested
information nd almost two years lapsed In January 2005 the applicant resubmitted a

revised application Since no verification of the developer s actual incurred costs by
detailed invoice was provided the application was determined to be incomplete and

returned

DISCUSSION

The appellant has acknowledged the reason for the City s rejection of their ZOB application
but requests that City Council consider the eligibility of the above referenced ZOB based

on the reasons cited in their written appeal attached The appellant cites evidence that

the proposed unit cost rates are conservatively representative of the actual improvement
costs However as noted above Chapter 2 16 specifically requires data based on detailed

invoices

Pleasant View Stoneybrook Phase I ZOB Appeal
Urban Services Committee Memo Page 1 of2



REQUESTED ACTION

Staff requests that the Urban Services Committee recommend to City Council either

1 Denial of the appellant s request based on the applicants failure to comply with the

provisions of Chapter 2 16 of the Corvallis Municipal Code or

2 Uphold the appellant s request and direct staff to proceed with the ZOB formation

proGess If this direction is taken staff will complete the ZOB application review

process as outlined in the Corvallis Municipal Code and return to the Urban Services

Committee with a recommendation regarding the ZOB formation

Review and Concur

xI
Jon S Nelson

t City Manager

f 7 t7I
Date

Attachments
X IDivisionsEngineeringlDevelopment ReviewIProjects Development Stoneybrook Subdiv LDOO 2IPHASE lI III ZOBAppeal USC memo I wpd

Pleasant View Stoneybrook Phase IZOB Appeal
Urban Services COlmnittee Memo Page 2 of2



Letter of Transmittal

Transmitted
By

D Mail

II Courier

D WillCall

o

435NWFifthStreet
Suite D

Cmallis OR 97330

Phone 541 738 1611

Fax 541 738 1612

Arch itectS Engineers

W project 13700 13706 ADMJN CORRESP bjomstedt04240GtOl doc l
rl

Date

Project
To

Address

Project No 13706April 24 2006

Lynn Nordhausen Zone ofBenefitAppeal

Josh Bjomstedt

City of Corvallis

501 SW Madison Avenue

Corvallis OR 97339 1083

1

APR 2 4 2 J05

Lf r

I

We Are Sending You
D Drawings D Prints

o Specifications D Plans

D Copy ofLetter D Samples
o Change Order III Other

Trans mitted
o For Approval
o As Requested
o Fm YoUL Use

o For Comment

Copies Page No Description
1 2 Lynn Nordhausen for Corvallis Development Company

LLG Letter ofintent to appeal Zone ofBeneEt

Items Are

Attached o Under Separate Cover via

Remarks

From
cc

Jf
Janelle Poe PE

Lynn Nordhausen Corvallis Development Company Uc

Fares Kekhia Otak Inc Lake Oswego

Landscape Architects Planners Surveyors Mappers Urban Designers



435 nw 5th street suite d corvallis oregon 9733

541 738 1611 fax 541 738 1612

www otak com

April 24 2006

Josh Bjomstedt
City of Corvallis

501 SWMadisonAvenue

PO BOX 1083

Corvallis OR 973391083

Re Lynn Nordhausen for Corvallis Development Company LLG Zone ofBeneBt

Appeal
OtakProject No 13706

DeatJosh

This letter is to inform you that om client Lynn Nordhausen on behalf of Corvallis Development
Company LLC intends to appeal the Zone of Benefit application that was denied by the City of

Corvallis in a notice dated November 10 2005 Upon review ofyom letter we understand the

reasoning for the denial due to the need for required proper invoice support However we request
the Zone ofBenefit application be sent to the City Council for further review

The improvement under review City of Corvallis Public Works permit P12S is a portion of

Pleasant View Estates and Stoneybrook Village Phase 1 which includes public improvements on 49th

Street and Country Club Drive

Omclient paid the proper permit fees securities and construction costs associated with the

improvements These improvements have been completed as evident by anyone who drives these

streets and all improvements have been accepted by the City ofCorvallis At the time of

construction the management ofthe development was in the hands ofColson Colson

Construction Company whom after completion of the project did not follow through with the

process for obtaining a Zone of Benefit Corvallis Development Company LLC upon leaming
that these improvements constructed with their development ate eligible for reimbmsement with the

creation of a Zone ofBenefit has asked Otak to help them facilitate this process While we do not

have the invoices requested by the City to verify unit prices of the improvements that occurred we

hav provided the City with the Contractor s Certificate of Completion and a letter that full payment
has been received The construction contracts that have been found appear to be lump sum and not

based on a detailed unit price summary To determine the value of the Zone ofBenefitwe used

current pricing to establish cost ofthe improvements however reseatch has turned up some unit

costs ofvarious items associated with the private improvements ofStoneybrook Village Phase 1

W project 13700 1370G ADMJN CORRESP ZOB bjomstedt04240G doc

L J 1 11 11 l l 0f Ir I l4 ic
n T i rf c l i 1f 1 i f 1 4

1
d

r



Jash Bjarnstedt
Lymz JJ01dhattsenfor Corvallis Develop772e1Zt C0171PaJY LLC Zone ofBmefit Appeal

Page 2

April24 2006

When you compare the unit costs in the file with the pricing we used the prices in file are actually
higher than those we are estimating We do not plan to adjust our Zone of Benefit calculations

based onthe higher unitprices We wouldlike to pursue all avenues in order for Corvallis

Development Company ILe to be properly reimbursed for monies which they are entitled for the

public improvements constructed on 49th Street and Country Club Drive Although the Zone of

Benefits is comprised of a variety oflots Ms Nordhausen is willing to waive the Zone ofBenefit for

all lots excluding the parcels that are currently available for paiiition and development There are

only two lots within P1252X that are available for partition Lot 4200 and Lot 4300 Map
12509BC each ofwhich have 402 linear feet of improved lot frontage and a share of costs

equivalent to 68 53547 per lot The costs were carried by the developer of StoneybrookVillage
Phase 1 Corvallis Development Company ILC but benefited several adjoining property owners

The total Zone ofBenefit cost is 543 538 23 The two lots that incurred the largest po on of the

improvements have a combined share of 137 07148 or 25 percent oithe total zonebenefit If the

City is willing to create the Zone ofBenefit Ms Nordhausen will defer payment from the two lots

until the parcels are scheduled to be divided developed or sold and waive the costs incurred from

the other individual lots

At your earliest convenience please contact our office to discuss possible schedule dates to present
this information to the City Council Should you have any questions please contact medirectly at

541 738 1611 or 541 760 8279

Sincerely

otak Incorporated

p
Janelle D Poe PE

Project Engineer

JDP klb

Lynn Nordhausen

Fares Kekh1a Otak Inc
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Corvallis Municipal Code

Chapter 2 16

Recovery Charge for Public Improvements

Sections

2 16 010 Purpose
2 16 020 Definitions
2 16 030 Formation of the zone ofbenefit

2 16 040 Cost recovery from zoneofbenefit

2 16 050 Action on the application
2 16 060 Obligation topay zoneQf benefit recoverycharge
2 16 070 Prohibited conduct

2 16 080 Severability
Section 2 16 010 Purpose

1 The City ofCorvallis requires developers to construct and install all water sanitary sewer storm

sewer and street improvements necessary to serve proposed developments These improvements are

constructed in accordance with City design and construction standards and later dedicated to the City as

public improvements Often these street water sanitary sewer and storm sewer improvements
particularly those constructed off site can and will benefit other property owners when they develop
their property Therefore these improvements represent a benefit to those property owners

2 The purpose ofthis Chapter is to provide a mechanism where property which benefits from the

construction ofpublic improvements by another person will share in the cost ofthose improvements

through payment ofa recovery charge at the time ofconnection or initiation ofdevelopment activity that

would otherwise require extension of public utilities and transportation improvements per the Land

Development Code This Chapter provides a mechanism for the City to examine the improvements
which are constructed their cost the properties which are specially benefitted by them and will provide
a reasonable method ofapportioning the reimbursable costs among benefitted properties The purpose of

this Chapter ofthe Municipal Code is not to encourage development but to ensure that development pays

for its share ofbenefits

3 Property owners whose property would be subject to the recovery charge fee will be provided an

opportunity to review and comment onpertinent information prior to the City establishing a recovery

charge pursuant to this Chapter The City will collect recovery charges and upon receipt will forward

such funds to the person who constructed the improvements
4 The recovery charges established under this Chapter are intended to become due and payable at

the time ofconnection or initiation ofdevelopment activity thatwould otherwise require extension of

public utilities and transportation improvements per the Land Development Code Such charges are fees

for service because they contemplate a development s receipt ofessential municipal services based upon

the nature ofthat development The timing and extent ofany development are within the control and

discretion ofthe developer Furthermore the recovery charges imposed by this Chapter are not intended

to be a tax on property or on a property owner as a direct consequence ofownership ofproperty within

the meaning of Section 11b Article XI ofthe Oregon Constitution or the legislation implementing that

section

5 The recovery charges established hereby are in addition to and not in lieu of other charges which

may be required ofdevelopers including system development charges building permit fees inspection
fees and any other development related charges
Ord 99 09 S 1 06 211999 Ord 94 42 S 1 1994

Section 2 16 020 Definitions

Page lof7



Corvallis Municipal Code

As used herein the following shall mean

1 Development or develop Making a material change in the use or appearance ofa structure or

land dividing land into two or more parcels creating or terminating a right ofaCcess or connection to a

street or other utility Where appropriate to the context development refers to the act ofdeveloping or

the result ofdevelopment The purpose ofthis Code is to ensure that a development that has been

relieved ofa requirement to construct all or a portion ofan improvement benefitting that development
will pay that development s fair share ofthe improvement to the person or persons who paid the cost of

the improvement Any development proposal such as a minor land partition a subdivision a planned
development construction ofa new building etc that is reviewed by the City and required as a

condition ofapproval per the Land Development Code to install or connect to a street or utility

improvement which has already been constructed by a previous developer will pay for the portion ofthe

existing improvement that it would otherwise have been required to provide Improvements which are

required to comply with existing State or local health sanitary or safety regulations or any alterations to

structures listed on the National Register ofHistoric Places are exempted from payback agreements until

the property is developed Properties requiring service or annexation to resolve failed on site systems

would be obligated to pay for the failed utility portion ofthe payback upon connection to the utility but

would be exempt from the remaining payback until further development
2 Parcel ofland or parcel A platted lot or any other tract ofland which is occupied or may be

occupied by a structure or structures or other use including the yard and other open spaces required
under the Land Development Code or reasonably attributable to an existing or proposed use

3 Person Any individual firm pmtnership unincorporated association public or private
corporation government or government instrumentality

4 Property owner The owner ofthe title to real property or the contract purchaser ofreal property
ofrecord as shown on the most recent assessment roll in the office ofthe County Assessor

5 Sanitary sewer or sewer improvement One ormore pipes conduits and where necessary related

pumping facilities or combination thereof located within a pubiic right ofway anclJor City utility
easement which are designed constructed and installed in accordance with City design and construction

standards and which are intended to accommodate sanitary sewage from more than a single parcel ofreal

property
6 Special benefit Value associated with a capital improvement which relates to a particular parcel

ofland to the extent such parcel is or may be partially relieved ofa cost or expense associated with

development and which is different in degree from the value or benefit received by the general public
7 Storm sewer improvement One or more pipes conduits or artificial drainageways or

improvements or combinations thereof located within public right ofway andor City utility easement

which is designed constructed and installed in accordance with City design and construction standards

to provide channeling collection filtration or discharge ofstorm and surface water or some combination

thereof or other water quality improvements ofa size and location to serve more than a single parcel of

real property
8 Street improvement A street road or associated improvement or portion thereof within a public

right ofway which is designed and constructed in accordance with City design and construction

standards and which provides aspecial benefit to more than a single parcel ofreal property including but

not limited to some or all ofthe following streets storm drains curbs gutters sidewalks bike ways

and traffic control devices

9 Water improvement One or more pipes conduits and where necessary related pumping
facilities or combinations thereof located within a public right ofway andor City utility easement

which are designed constructed and installed in accordance with City standards and which are intended

to provide water for use to more than a single parcel ofreal property
10 Zone ofbenefit The area or parcels ofreal property which are determined by the City Engineer

to derive a special benefit from the design and construction ofstreet water sanitary sewer or storm

sewer improvements which are fmanced or constructed by a person other than the parcel owner or which

are fmanced or constructed by the City without formation ofa local improvement district
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11 Zone ofbenefit recovery charge or recovery charge The fee required to be paid by an owner of

property within a delineated zone ofbenefit and determined by the City Council to be the amount which

is necessary or appropriate to reimburse another person or the City for financrng or causing the

construction ofutility improvements Recovery charges shall be treated as a single fee and sha lnot be

segregated into separate fees for sewer water storm or street

Ord 99 09 S 2 06 211999 Ord 94 42 S 1 1994

Section 2 16 030 Formation ofthe zone ofbenefit

1 Any person who is required by the City to finance construction of street sewer water or storm

drain improvements or some combination thereofthat will provide special benefit to parcels other than

those for which the person has obtained development approval may request that the City establish a zone

ofbenefit recovery charge
2 A written request to establish a zone ofbenefit recovery charge shall be submitted to the City

Engineer within one year of the City s acceptance ofthe improvements ofspecial benefit The request
shall consist of the following information

a Detailed plans showing the actual location nature and extnt ofall improvements for which a

zone ofbenefit recovery charge is sought These plans shall be used to determine the basis ofthe

recovery charge however the actual recovery charge shall be based on final approved as built plans
b The parcels ofproperty identified by tax lot number which the applicant asserts are specially

benefitted by the improvements and from which a recovery charge is sought
c The name andmailing address ofthe owner of each parcel identified in paragraph b of this

subsection according to the County Assessor s most recent property tax assessment rolls

d Detailed engineering estimates and material costs These estimates shall be used to determine

the basis ofthe recovery charge however the actual recovery charge shall be based on the developers

actual incurred costs as indicated by detailed invoices for labor and materials devoted exclusively to the

improvements for which a recovery charge is sought to be established Costs shall not include any

amourit of profit or overhead ofthe person making the application The applicant shall certify the

accuracy ofthe costs which are submitted to the City and that the applicant has actually paid or financed

such costs The applicant shall have the burden ofestablishing the cost of improvements Should the

City Engineer determine the contract amounts exceed prevailing market rates for a similar project the

recovery charge shall be based upon marketrates No more than 15 of the total eligible construction

cost shall be creditable for survey engineering construction management and administrative costs No

more than 3 ofthe total eligible construction cost shall be creditable for legal and financial costs

e Any other relevant information required by the City Engineer and

f A non refundable application fee shall be made The purpose ofthe application fee is intended

to cover the City s costs in providing notification to affected property owners and the City Engineer s

examination review and administration ofapproved agreements This fee is subject to review and

adjustment as necessary to ensure coverage ofthe City s costs in administering payback agreements The

application fee may not be included in the computation ofthe recovery charge
3 The City Engineer shall review each application for the establishment ofa zone ofbenefit

recovery charge and shall detennine whether a recovery charge should be established The City

Engineer s recommendation to City Council shall be in writing and shall address the following factors

a The extent to which the improvements have lelieved another person s cifthe future

requirement to construct all or a portion of the same improvements
b The area or parcels which are specially benefitted by the improvement and whether or not

such parcels would as a condition offuture development be required to construct all or any portion of

the same improvement for which a recovery charge is sought
c That portion of the cost of the improvement within the area ofthe proposed zone ofbenefit

which is appropriate for reimbursement by the owners ofproperty identified in paragraph b ofthis

subsection
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d A rational formula for apportioning the cost ofthe improvement among properties within the

proposed zon ofbenefit
e The results ofapplying the formula referred to in paragraph d of this subsection to the parcels

identified in paragraph b ofthis subsection which becomes the proposed recovery charge
f The ten year time frame inwhich to administer the cost recovery request

Ord 99 09 S 3 06 211999 Ord 94 42 S 1 1994

Section 2 16 040 Cost recovery from zoneofbenefit

1 In addition to those more specific limitations set forth in subsection 2 ofthis section the allount
of improvement costs which may be reimbursed to the person making such improvements through a zone

ofbenefit recovery charge shall be limited as follows

a No reimbursement shall be made for the costs of that portion ofthe improvements which

specially benefits property owned or being developed by the applicant Reimbursement shall be allowed

only for those expenditures and in amounts which the City Engineer determines are based upon

improvement construction contract documents or other appropriate information provided by the

applicant but not exceeding prevailing market rates for a similar project
b No reimbursement shall be allowed for improvements until those improvements have been

dedicated to and accepted by the City as public improvements
c No reimbursement shall be allowed for the cost or value of real property which the applicant

was required to dedicate or reserve for public use as a condition ofdevelopment
d Except as otherwise provided reimbursable costs and expenses shall be limited to the actual

cost ofconstruction engineering legal financial and administrative services as shown by invoice and

the estimated increase in such costs overthe ten 10 years plus 5 year extensions if applied for by the

developer in advance ofexpiration and acknowledged by the City Engineer 60 days prior to expiration of

the current payback agreement following completion and acceptance ofthe utility improvement
Reimbursable costs adjustments will be determined by the Engineering News Record Construction Cost

Index Zones ofbenefit established for public improvements completed by the City shall remain in effect

until such time as the reimbursement fee has been collected from all properties withinthe zone of

benefit

e No reimbursement shall be allowed for improvements which have been constructed by the

applicant accepted by the City and for which no application for zone ofbenefit recovery charge pursuant
to this Chapter has been received within one 1 year from the date of City acceptance ofsuch

improvements
fNo reimbursement shall be allowed for that portion ofthe cost for which the applicant has

received acredit against a systems development charge or other development or connection fee for the

same improvement
g No reimbursement shall be allowed fodhe costs ofextending improvements serving a

development to the edge ofsuch development
h No reimbursement shall be allowed for electrical telephone cable television or natural gas

utility relocation
i Except as otherwise specifically provided by the City Council the obligation to pay a recovery

charge shall not apply to that portion ofa parcel which is developed by the City for public purposes such

as parks fire stations or similar community service facilities Ifazone ofbenefit charge exists for such

a parcel and that parcel is subsequently sold then the purchaser of the propertY shall assume the charge
No reimbursement shall be allowed for costs ofoversizing improvements that are eligible for SDC

reimbursement under Municipal Code Chapter 2 13

2 Reimbursement for street improvements shall be further limited as follows

a Except for the cost oftraffic control signals reimbursement shall be recoverable only from

those properties which lie adjacent or contiguous to a street improvement and which but for such

improvement would otherwise be required upon development to construct all or a portion ofsuch
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improvement
Ord 99 09 S 4 06 21 1999 Ord 9442 S 1 1994

Section 2 16 050 Action on the application
1 Upon receipt ofazoneofbenefit application the City Engineer shall notify owners ofparcels

within the requested zone ofbenefit that the application has been filed The notice shall state that all

comments concerning the proposed recovery charge must be in writing and received by the City Engineer
within fourteen 14 calendar days from the date ofmailing the notice The notice shall contain at least

the following information

a A statement that an application for a zone ofbenefit recovery charge has been submitted to the

City and the name ofthe applicant
b A general description ofthe improvement and the estimated costs for which a zone ofbenefit

recovery charge is sought
c A statement that the City Engineer will review the application and make a determination to

establish or not establish the requested zone ofbenefit recovery charge
d A statement that the failure ofthe owner ofproperty subject to such proposed recovery charge

to object in writing will be treated and relied upon as a waiver ofobjection to the establishment ofthe

proposed zone ofbenefit recovery charge
2 The notice shall be mailed to property owners at addresses on the latest County assessment roll

Any mistake error omission or failure with respect to the mailing ofnotices shall not be jurisdictional
or invalidate the proceedings with respect to the establishment ofthe recovery charge

3 The City Engineer shall conduct a review ofthe application in accordance with the criteria

outlined in section 2 16 030 and shall consider any written comments and evidence presented concerning
the application

4 After review the City Engineer may modify the proposed zoneofbenefit or recovery charge or

both by adjusting the area or the particular properties from which recovery charges will be collected or

by adjusting the amount ofreimbursable costs Ifadditional parcels are added to the zone ofbenefit then

notice shall be given to the property owners as outlined in section 2 16 050 1 Once a final decision has

been reached regarding the zone ofbenefit and the recovery charge property owners shall be notified in

writing ofthe estimated charge and the opportunity to appeal the decision

S Upon the City s acceptance of the public improvements for which reimbursement was sought the

City Engineer shall use the mal approved as built plans together with the construction contract

documents and detailed final invoices to adjust the estimated recovery charge to reflect the developer s

actual incurred costs

6 After the actual recovery charge has been determined the City Engineer shall notify all ofthe

affected property owners stating the amount ofthe recovery charge that has been apportioned to them

7 The City Council shall formally adopt their findings in regard to the zoneofbenefit and recovery

charge
8 The appOliioned recovery charges approved by City Council shall be recorded at the applicant s

cost in the Benton County Assessor s Office in order to put subsequent property owners on notice For

informational purposes the recording document shall list the amount ofthe recovery charge owed by the

subject property explain how the Engineering News Record Construction Cost Index will be applied at

the time recovery charge payments are made contain abrief explanation ofthe establishment ofthe

recovery charge the conditions that must exist or occur in order for the charge to become due and

payable and the expiration date for the recovery charge
Ord 94 42 S 1 1994

Section 2 16 060 Obligation to pay zone ofbenefit recovery charge
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1 The obligation to pay a zone ofbenefit recovery charge shall not begin unless and until it is

approved by City Council and an owner ofproperty within the zone ofbenefit applies for or permits an

application to be submitted and receives approval from the City and utilizes such approvalfor any ofthe

activities referred to in 2 16 060 subsection 2 Should a single property be included in two separately
established zones ofbenefit the obligation to pay each reimbursement fee shall be considered separately
under the provisions ofsection 2 16 060 subsection 2

2 An owner ofproperty within any zoneofbenefit shall pay the zone ofbenefit recovery charge in

addition to any other applicable fees and charges as established by the City Engineer and approved by

City Council The recovery charge shall be adjusted to reflect the Engineering News Record

Construction Cost Index multiplier but in no case shall the adjusted recovery charge exceed the value of

providing the improvement s were the zone ofbenefit not in place Value is established by an

Engineer s estimate paid for by the property owner and approved by the City Engineer The zone of

benefit recovery charge will become due and payable ifwithin ten 10 years plus 5 year extensions if

requested by the developer from the date onwhich the zoneofbenefit recovery charge is established by
the City the property owner applies for or permits an application to be submitted and receives approval
from the City and utilizes such approval for the earliest ofany ofthe following activities

a A permit for connection to or actual connection to a particular utility improvement or street

improvement for which a recovery charge has been established

b Initiation ofany development activity for which the Land Development Code would require
cOilllection to or construction ofutility andor transportation facilities for which the zone ofbenefit has

been established or

c When the zone ofbenefit includes transportation improvement costs a permit for any

alteration modification or change in the use ofreal property which increases the number ofparking
spaces required under the Corvallis Land Development Code as in effect at the time ofpermit
application as determined by the Land Development Review process For purposes ofdetermining
increases inthe parking requirement the number ofrequired spaces for the use which existed at the time

the zone ofbenefit recovery charge was established shall be compared with the number ofrequired
spaces for the altered modified or changed use or uses ofthe property

3 Failure on the part ofthe City to collect the zone ofbenefit recovery charge at the time the

property owner applies for permits or applications for development will not relieve the property owner of

the obligation Should an error or omission be discovered payment ofthe zone ofbenefit charges will be

due upon notification by the City
4 Except as otherwise expressly provided neither the City nor any officer or employee ofthe City

acting in an official capacity shall be liable for payment ofany recovery charge Only those payments
which the City has received on behalf ofproperties within the particular zone ofbenefit shall be payable
to the applicant for the zone ofbenefit The City s general fund or other revenue sources shall not be

liable for outstanding and unpaid recovery charges imposed on private property
5 The right to reimbursement under this Chapter may be assigned or transferred by the applicant

upon written notice to the City
6 Payment ofthe zone ofbenefit recovery charge shall be in theform ofa cashier s check payable to

the person uponwhose request the zoneofbenefit recovery charge was established or that person s

aSSIgnee

7 Upon receipt ofa zone ofbenefit recovery charge or portion thereof the City shall cause a record

to be made ofthe property for which such payment is received and remit such funds to the person upon

whose request the zone ofbenefit recovery charge was established or that person s assignee
8 The owner ofproperty subject to a zone ofbenefit recovery charge may apply for apportionment

ofthe recovery charge in accordance with City procedures applicable in the case ofapportionment of

special assessments

9 The City Building Official shall not issue abuilding penuit or allow water sanitary or storm
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sewer connection until any applicable recovery charge has been paid in full or until provision for

installment payments has been made and approved
Ord 99 09 95 06 211999 Ord 94 42 9 1 1994

Section 2 16 070 Prohibited conduct

1 No person may cause maintain or use a connection to autility improvement for which a zone of

benefit recovery charge has been established and which is due and payable unless such recovery charge
has first been paid or financed with installment payments

2 Violation of this section is a civil infraction punishable by a fme not to exceed 500 Each day
that a prohibited connection or use exists constitutes a separate violation

3 The remedies provided under this section are cumulative to any other remedies provided by law

Ord 94 429 1 1994

Section 2 16 080 Severability
1 The invalidity ofany section subsection paragraph sentence or phrase ofthis Chapter shall not

affect the validity ofthe remaining portions thereof

2 Nothing contained hereinshall be construed as limiting the authority of the City to levy an

assessment or assessments for connection charges imposed under Chapters 2 06and 2 08 where a court

of competent jurisdiction determines the agreements entered into pursuant to such Chapters are

unenforceab Ie

3 In the event that a zone ofbenefit expires or is invalidated by futureMunicipal Code provisions
owners ofproperty within a zone ofbenefit may petition the City Manager to cause a document to be

recorded with the Benton County Assessor s Office at the property owner s expense which verifies the

diss01utionofthe zone ofbenefit

Section 2 16 080 Severability
1 The invalidity ofany section subsection paragraph sentence or phrase ofthis Chapter shall not

affect the validity of the remaining portions thereof

2 Nothing contained herein shall be construed as limiting the authority ofthe City to levy an

assessment or assessments for connection charges imposed under Chapters 2 06 and 2 08 where a court

of competent jurisdiction determines the agreements entered into pursuant to such Chapters are

unenforceable
3 In the event that a zone ofbenefit expires or is invalidated by future Municipal Code provisions

owners ofpropeliy within a zone ofbenefit may petition the City Manager to cause a document to be

recorded with the Benton County Assessor s Office at the property owner s expense which verifies the

dissolution ofthe zone ofbenefit

Ord 99 09 S 6 06 211999 Ord 94 42 S 1 1994
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MEMORANDUM 
To: Mayor and City Council 
From: Julee M. Conway, Director 
Date: June 15,2006 
Subject: Park System Development Charge Methodology Update- 

Supplemental Information 

Attached is supplemental information regarding the Park System Development Charge 
Methodology Update process that will be discussed at the Monday, June lgth 7:30pm public 
hearing. The Frequently Asked Questions summary has been prepared as a public 
information document, and; the comparable cities data had been previously provided to the 
Urban Services Committee during the review process and is provided to City Council for its 
information. 

1. Frequently Asked Questions-Park System Development Charge Methodology Update 
2. Comparable Oregon Parks SDC Rates-5/1/06 

ATTACHMENT A 
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City of Cowallis 
Park System Development Charges 

Frequently Asked Questions 

I. What is a System Development Charge, also known as SDC's? 

System Development Charges (SDCs) are one-time fees charged to new 
development to help pay a portion of the costs associated with building capital 
facilities, such as roads, parks, trails, water lines, etc, which meet the needs 
created by growth. Park SDCs are collected at the time a building permit is 
issued on new construction for multi-family and single family homes. SDCs 
are authorized for five types of capital facilities including transportation, water, 
sewer, stormwater, and parks and recreation. 

2. What types of SDC's are charged in Co~al l is?  

The City Council has enacted ordinances to collect SDC's for water, sanitary 
sewer, streets, stormwater and parks. 

-- 

3. Who gives the City of Corvallis the authority to charge SDC's? 

The source of authority for the adoption of SDCs is found in Oregon State 
Statute. While SDCs have been in use in Oregon since the mid-197O1s, State 
legislation regarding SDCs was not adopted until 1989, when the Oregon 
Systems Development Act (ORS 223.297 - 223.314) was passed. 

One of the purposes of this Act was to "provide a uniform framework for the 
imposition of system development charges". Legislative additions and 
modifications to the Act were made in the 1990's and in early 2000. The Oregon 
SDC Act requires local governments that enact SDCs to: 

adopt SDCs by ordinance or resolution; 
develop a methodology outlining how the SDCs were developed; 
adopt a plan and project list to designate capital improvements that can be 

funded with "improvement fee" SDC revenues; 
provide credit against the amount of the SDC for the construction of certain 

"qualified public improvements"; 
separately account for and report receipt and expenditure of SDC revenues, 

and develop procedures for challenging expenditures; and 
use SDC revenues for capital improvements and costs associated with 

complying with the Act only - operations and maintenance uses are prohibited. 
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4. What is the City's current Park SDC amount? 
Based on the methodology established by City Council in 2000, the current park 
SDC's are: 

$2,075 per new single-family unit 
$1,556 per new multi-family unit 

5. Why is Corvallis reviewing its methodology for Park SDC's? 

The City's current Parks SDC methodology was prepared in 2000. Based on 
City Council direction at that time, the Park SDC methodology was slated for 
review and update within 5 years. Prior to the 2000 update of all of the City's 
SDC's, the city had not reviewed or updated its methodologies since the early 
1990's. The process of review began in the mid-19901s, which culminated in 
the City Council adopting updated methodologies in 2000, for all its SDC1s at 
that time. The Park SDC methodology was reviewed to assure that the 
appropriate approach was being taken to calculate the SDC. This included 
incorporating the current park development cost structure. In addition, current 
and relevant changes in the statute were reviewed and applied, as appropriate. 
Finally, the City Council wanted to assure that the community had an opportunity 
to reevaluate the methodology, as it related to the prioritization of park 
improvements, as identified in the adopted 2000 Park and Recreation Facilities 
Plan. This included the review of all projects identified to meet the future 
demands as a result of growth 

6. When did the review process begin for the Park SDC's? 

In August 2005, the City engaged Don Ganer & Associates, Inc. to provide the 
technical support and guidance for the update of the existing methodology, which 
would reflect the current costs of growth needs identified in the City's 2000 Park 
and Recreation Facilities Plan. The City followed a similar process to update its 
other City utility SDC rate methodologies. Beginning in October 2005, the Urban 
Services Committee (USC), a standing committee of the City Council, joined by 
a I I -member community stakeholder group, met seven (7) times over the period 
of 6 months to review and analyze the information and develop a draft 
methodology. 

7. Who participated in the review process? 

The I I-person stakeholder group included a broad representation of he 
community including members of the business community, park, recreation and 
citizen advisory committees, homebuilders and realtors associations, housing 
services and the environmental community. Public comment was taken at each 
USC meeting and the minutes of each meeting were forwarded to the City 
Council in the subsequent monthly Council packets. 
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8. How was the Park SDC calculated? 

The methodology used to update the City's Parks and Recreation SDCs 
establishes the required connection between the demands of growth and the 
proportionate need of each type of park facility for use by current future 
residents. The Parks and Recreation SDCs are based on the park, trail and 
open space acquisition and development needs, as identified in the adopted 
2000 Park & Recreation Capital Facilities Plan. The planning horizon used to 
calculate the population projection is 2020, which mirrors the adopted Facilities 
Plan. 

Based on state statute, the SDC rates are calculated using a series of sequential 
formulas which, when completed, yield the total SDC rates for each new dwelling 
unit in the City. The formulas identify: 

a) the park improvements cost per capita population 
b) the improvements cost per dwelling unit 
c) the SDC debt service credit per dwelling unit.- This is applied to credit new 
development for its share of debt service that will be funded by current residents 
for the costs of future park improvements. 
d) the total SDC per dwelling unit 
e) the discounted SDC per dwelling unit - Based on statute, the City may 
discount the SDC rate to collect less than 100% of growth costs. The proposed 
park SDC has been discounted. Said another way, the proposed Park SDC 
rates will collect a percentage of the new growth costs needed to provide for the 
park improvement needs. 

9. What was the recommendation of the Committee? 

Based on the updated methodology, the Committee recommended discounted 
rates of: 

$4,893 per new single-family units 
$3,627 per new multi-family units 

10. What would have been the 100% Park SDC rate and why did the 
Committee recommend a discounted Park SDC rate? 

Based on the revised methodology, the 100% rate was calculated at: 

$6,590 per single-family unit 
$5,144 per multi-family unit 

The Committee recommended to discount the rate due to the substantial 
increase in the rate from the existing rate structure. The Committee 
recommended that the difference in costs be funded through other City of 
Corvallis funding sources other than charging new residents. 
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11. What are Park SDC's used for in Cowallis? 

The City of Corvallis has been collecting Park SDC's since its fiscal year 
1991-1992. The funds have been used to purchase property, build and improve 
new parks and trail facilities. The funds are collected and dedicated for use 
only for park and recreation facility improvements. 

12. Who decides how Park SDC's are used? 

The City of Corvallis City Council ultimately decides how Park SDC's are used to 
fund park capital improvements. Each year, the City Council delegates the 
process to screen, identify and prioritize park and recreation projects to the Park 
and Recreation Advisory Board, a 9 member volunteer citizen committee. The 
Advisory Board has an open public process to accept suggestions and evaluate 
the merits of each project. The Capital Improvement Program is a 5-year plan 
that is funded through a variety of sources, including SDC's. 

13.How do Park SDC's contribute to the cost of park and recreation 
improvements? 

Over the past 5-6 years, Park SDC's have contributed a relatively small but 
important share of the cost of park & recreation improvement projects. Since 
2000, Park SDC's have contributed approximately 12% of the revenue needed to 
fund park & recreation improvement projects. The remaining required funding 
has come from grants, donations, property taxes, city general fund and general 
obligation bond proceeds. 

14. How much is collected annually in Corvallis in Park SDC's? 

The amount collected annually is dependent upon the level of new residential 
construction activity. Since the inception of collection, the amount generated 
annually has varied widely from $10,157 in 1991-92 to a high of $422,628 in 
2001-2002. Due to the unpredictability of this revenue source, the City uses a 
conservative budget estimate when projecting the Park SDC revenue each year. 

15. How does this amount compare with other agencies in Oregon? 

The City of Corvallis Park SDC rate is currently in the lower middle 113 of 
comparable Park SDC rates in the state. If City Council adopts the 
recommended rates, it would rank in the upper 113 of the comparable rates. The 
single-family rates vary from a high of $8,029 in West Linn to $1,000 for 
Willamalane Park & Recreation District in Springfield. 
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%4.What is the next step in the review process? 

The Corvallis City Council will consider the recommendation of its Urban 
Services Committee to increase the Park System Development Charges at its 
public hearing slated for Monday, June lgth, 2006, beginning at 7:30 P.M. It 
will be held at the Downtown Firestation conference room, located at 400 NW 
Harrison Blvd. The public is invited to attend and comment on the proposed 
changes. Depending upon the public hearing results, the City Council is 
anticipated to make its final decision regarding the Park SDC methodology in 
July 2006. 

For more information, contact Corvallis Parks & Recreation Director, Julee 
Conway, at 54 1 -766-69 1 8 or at julee.conway@ci.corvallis.or. us 

Prepared: April, 2006 
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SELECTED OREGON PARKS SDC RATES as of 05/01/06 
I 

Citv or Parks District 

West Linn 

Gresham (Sprinqwater Area) 
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Single 
Family 

$ 8.029 

7,299 

Shewood 

Gresham (Pleasant Valley Area) 

North Plains 

Canbv 

Happy Valley 

T~gard 

Tualatln 

Troutdale 

Bend Metro PRD (Bend) 

Tualatrn Hills PRD (Beaverton) 

Portland 

North Clackamas PRD feast of 1-205) 

Lake Osweqo 

Oreqon City 

Hlllsboro 

Medford 

North Clackamas PRD (west of 1-205) 

W~lsonv~lle 

"Corvall~s 

Forest Grove 

McMrnnv~lle 

Sandy 

Hood Rlver Valley PRD 

Albany 

Chehalem PRD (Newberq) 

Woodburn 

**Euqene 

*'*Gresham (current City L~m~ts)  

Ashland 

*'Willamalane PRD (Spr~nqfield) 

* Non-res~dent~al rates are per employee except for Hlllsboro, 

Multi-Family 

$ 5,677 

7,299 

*Now 
Residential 

$ 

152 

** Parks SDC methodologies and rates are currently belng rev~ewed and updated. 

*** New Gresham rates effectrve July 1, 2006 are $2,350 per resrdentlal un~t, $35 per employee. 

6.661 

6,603 

4,941 

4,725 

4,222 

4,023 

3.697 

3,600 

3,199 

2,981 

2,960 

2.860 

2,825 

2,839 

2,685 

2.544 

2,399 

2,394 

2,075 

2,000 

2.000 

2,000 

1,635 

1,500 

1,471 

1,448 

1,345 

1,167 

1,041 

1,000 

whlch IS per 

4,999 

6.603 

4,941 

3,869 

4,222 

3,234 

3,697 

3.600 

2,870 

2,293 

1,925 

2,277 

2,888 

2.245 

2,685 

1.769 

1,996 

1.820 

1,556 

2,000 

2,000 

1,334 

1,169 

1,500 

1.075 

1.556 

1,345 

1,167 

815 

692 

parklng space. 

69 

115 

129 

273 

93 

264 

186 

382 

44 

63 

26 



Stakeholders Task Force for Park SDC Update Process 

Organization 

1 Willamette Valley Home Builders Association 

2 Corvallis Area Chamber of Commerce 

3 Economic Development Partnership 

4 Willamette Association of Realtors 

Willamette Association of Realtors (alternate) 

5 Open Space Advisory Commission 

Open Space Advisory Commiession (alternate) 

6 Committee for Citizen Involvement 

7 Park and Recreation Advisory Board 

Park and Recreation Advisory Board (alternate) 

8 Capital Improvement Program Commission 

9 Budget Commission 

10 Corvallis Neighborhood Housing Sewices 

11 Cowallis Environmental Center 

12 Betty Grifiiths, Councilor, Ward 8 

13 Rob Gandara, Councilor, Ward 5 

14 George Grosch, Councilor, Ward 3 

Nominated Representative 

Lori Hickey, Executive Officer 
PO BOX 440 
Tangent, OR 97389 

Robert Best 
Lincoln Financial Network 
420 NW 2nd Street 
Corvallis, OR 97330 

Mysty Rusk, President 
420 NW Second Street 
Corvallis, OR 97330 

Amanda Dalton, Government Affairs Director 
Willamette Association of REALTORS 
PO BOX 981 
Salem, OR 97308 

Debbie Weaver 
632 NW Third Street 
Corvallis, OR 97330 

Paul Hohenlohe 
1038 NW 32nd Street 
Corvallis. OR 97330 

Philip Schary 
1140 NW Femwood Circle 
Corvallis, OR 97330 

Tom Powell, Chair 
2035 SE 3rd Street 
Cowallis. OR 97333 

Charles Fisher 
33705 SE Terra Lane 
Cowallis,OR 97333 

Kent Daniels 
329 SW Eighth Street 
Cowallis. OR 97333 

Bill York 
3765 SW Fairhaven Drive 
Corvallis, OR 97333 

John "Jack" Davis 
2940 NW Aspen St 
Cowallis, OR 97330 

Brigetta Olson 
257 SW Madison Ave, Suite 113 
Corvallis. OR 97333-4757 

Tracy Noel 
214 SW Monroe Ave. 
Cowallis, OR 97333 

Betty Griffiths 
3248 NWTaRAvenue 
Cowailis, OR 97330 

Rob Gandara 
419 NW 18th Street 
Cowallis, OR 97330 

George Grosch 
720 SE Atwood Avenue 
Cowallis. OR 97333 

E-Mail Address Telephone Number 

lori@wvhba.com 928-5159 

amanda@directnorthwestcom 503-364-7233 Phone 
503-364-7234 Fax 

dweaver@proaxis.com 752-9926 

hohenlo@yahoo.com 760-9233 
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June 5,2006 

RECEIVED 
JUN & 2006 

League of Oregon Cities 
Local Government Center 
1201 Court St. NE, Suite 200 
Salem, Oregon 973014194 

P.O. Box 928 
Salem, Oregon 91308.0928 

(503) 588-6550 or 
1-800-452-0338 
Fw. (503) 399-4863 
E-mail: loc@orcities.org 
Web: www.orcities.org 

OFFICERS 

PRESIDENT 
Jim Fairchild 
Mayor, Dallas 

VICE-PRESIDENT 
Bob Austin 
Mayor, Estacada 

TREASURER 
Tom Hughes 

- Mayor, Hillsboro 

1 PAST PRESIDENT 
Helen Berg 
Mayor, Corwalhs 

DIRECTORS 

Chuck Becker 
Mayor, Gresham 

Jim Bennett 
City Manager, Newberg 

Nancy Boyer 
Asst. C ~ t y  hlanager, Neeuport 

Bud Hart 
Councilor, Klnmath Falls 

Colleen Johnson 
Mayor, La Grande 

Shirley Kallchoven 
Mayor, Nehalem 

Re.. Mather 
City Manager, Boardmnn 

John McArdle 
Mayor, Indebendence 

Jim Randall 
Cot~ncilor, Salem 

Erik Sten 
Cornmissloner. Portland 

I B O ~  ~ m s s e r '  
Councilor, Medford 

Alan Unger 
Mayor, Redmond 

Steve Bryant 
Interim Executive Director 

CITY MANAGERS 
OFFICE 

TO: Oregon Mayors 
City Managers, Administrators and Recorders 

FROM: Steve Bryant, Interim Executive Director 

RE: LOC Policy Development Process 
LOC Board Election Process 

During this year's Annual Conference, LOC members will elect a new Board of 
Directors for 2007 and vote on resolutions brought forward by your fellow cities 
during the Annual Business Meeting on Saturday, September 30. If your city is 
considering submitting a resolution for adoption by the League membership, or 
if you are interested in running for a seat on the Board of Directors beginning in 
January 2007, now is the time to act. 

Applications Sought for LOC Board of Directors 

Continuing the quality programs provided by LOC depends on the involvement 
of city leaders. One avenue for involvement is service on the LOC Board of 
Directors. 

Open slots for the 2007 Board will include the treasurer position and five 
directors at large. The treasurer position traditionally leads to the office of LOC 
President. Any elected city official is eligible to run for one of these open seats 
on the LOC Board. City managers who are interested in serving on the Board 
should contact Scott Lazenby, president of the Oregon CityICounty Management 
Association (slazenbj~@ci.sand~~. 01: us). 

The League's Nominating Committee, made LIP of past League presidents, may 
recommend up to two candidates for each open position. During the Annual 
Business Meeting the entire membership will make the final decision where 
there are competitive races. It is important for your city to be represented at the 
conference in order to cast your ballot for the candidate you prefer. 

How to Apply 

If you are interested in running for the LOC Board, send a note or an e-mail 
message to inconling Executive Director Mike McCauley at 
mmccauley@o~-cities.org. YOU will be asked to fill out a background 
information form and describe why you want to be considered for service on the 
Board. Completed information forms will be due to the League office by Friday, 
September 1. You will also be invited to make a presentation to the 
Nominating Committee at the Annual Conference on Friday, September 29, and, 
if you are nominated for a Board position, to campaign for the seat with your 
fellow city officials. 

(Over.) 



Serving on the LOC Board is both an honor and a responsibility. The Board has the final say on 
League policies, both in terms of legslative items and in programs and services. Your involvement 
will help the League reflect the values you and your citizens have in making cities a better place to 
live. 

LOC3s Policy Development Process; Call for Resolutions 

At last year's Annual Conference, city officials saw a few changes regarding the developnlent of 
lobbying positions and resolutions for the League. As a result, the Legislative/Resolu~tions Committee 
was discontinued and is no longer meeting as a separate policy group. 

As a reminder, the following is the current policy development process: 

Resolutions 

Each year the League invites all members to submit resolutions for consideration. Resolutions are 
statements of opinion on various topics and may or may not reflect standing policy positions of the 
League. Resol~ttions are due in the League office no less than 30 days prior to the Annual Conference. 
This year resolutions must be submitted to the League office by August 29,2006, ATTN: Mike 
McCauley, Executive Director. 

During the Annual Conference, the League Board will then review submitted resolutions and approve 
them for consideration by the full membership. Copies of the resolutions will be made available for 
all members to review. They will then be considered for adoption by all members, meeting as a 
committee of the whole, at the Annual Business Meeting. Amendments to the Oregon &fz~nicipnl 

- 

Policy, our basic legislative principles and positions, will follow a sirnilas review process, and will be 
referred to a vote of all League members. 

Policy Committees 

During each legislative interim year (even-numbered years), LOC's nine Standing Policy Committees 
meet to discuss issues and formulate policy recoinmendations. These recommendations are 
considered for adoption by the LOC Board during the anilual conference as om official legislative 
positions for the upcoming session. 

The best way for city officials to be involved in the developnlent of League policies is through 
participation as a member of one of our Standing Policy Committees. You can find a list of the 
committees and their current membership on file LOC Web site, ~lww.orcities.o~-g, by clicking on the 
Policy Committee link under the About Us menu. 

Whether or not you are involved in a policy conmlittee, your participation as a "Hometown Voice7' 
helps LLS all carry a ~mified message to our state legislators. 

If you have any q~lestions, please feel to contact me at (503) 588-6550 or sb~~~ant@orcities.org. 
Thaik you for your continued suppoi-t of the League and participation in its programs. 
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PACIFIC POWER 
7 A DIVISION OF PACIFICOR? 

JUN 1 6 2006 

CITY MANAGERS 
OFFICE 

Jon Nelson 
City of Corvallis 
P. 0. Box 1083 
City of Corvallis, OR 97330-1 083 

RE: Letter of Support 

Dear Jon: 

Pursuant to our conversation on June 1 4 ~ ~ ~  I am asking the Corvallis City Council to 
consider writing a letter to Lee Beyer, Chair of the Oregon Public Utility Commission 
supporting the recommendation from staff in the AR 499 rulemaking proceeding. 
Their recommendation advocates for the "with or without" proposal which will 
encourage the adoption of reasonable, rationale rules of implementation that 
promotes a healthy business climate for Oregon. 

Thank you for your consideration of this request. I would be happy to discuss this 
issue further if the council needs additional information. 

Sincerely, 

c-- " c p b - b t s -  
Doris R. Johnston 
Regional Community Manager 
Pacific Power 

Encl 

ATTACHMENT C 
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Senate Bill 408 
Background on Permanent Rule Making Process 

Legislative History 

Senate Bill 408 was introduced during the 2005 legislation session with the 
stated intention of addressing the "Enron problem" The Enron problem 
occurred when a utility, as part of its rates, collected more in taxes than it or 
its parent company paid to units of government. This problem resulted from 
the fact that, to protect utility customers from the financial risks of the parent 
company, utility rates, including taxes, are calculated on a stand alone basis 
which means that the tax expense is based on the utility's earnings from 
regulated operations only. However, when the consolidated parent company's 
taxes are calculated, losses in unregulated subsidiaries sometimes offset most 
or all of the utility's tax liability. This resulted in taxes being collected in rates 
but not being paid to units of government. 

SB 408 sought to address this issue by requiring a true-up mechanism that 
compares taxes collected by the utility in its rates to the "properly attributed" 
taxes actually paid by the utility or its parent corporation to units of 
government. This is the so called "dollar in - dollar out" requirement. If the 
utility or its parent paid less in taxes than what was collected in rates, the 
utility's rates would be adjusted down by the amount of the difference. 

Public Utility Commission Rule Making 

While relatively simple in concept, the new law deals with the intersection of 
two very complex areas: tax law and utility regulation. In reco,gnition of the 
complexity of the issue, the legislature left to the Oregon Public Utility 
Commission the definition of some of the key elements of the act, including 
that of taxes paid and "properly attributed" to the utility. The OPUC is 
scheduled to issue its definition of this key phrase by late June or early July 
2006. 

The definition of taxes paid and "properly attributed" to the utility is a critical 
issue for utilities, such as Pacific Power, that are owned by large corporate 

% 

parent companies such as Berkshire Hathaway. It is critical because Berkshire 
owns approximately 600 companies, the vast majority of which, such as See's 
Candies, Dexter Shoes and Fruit of the Loom, have no connection to Pacific 
Power other than being owned by the same parent company. 

While SB 408 was intended to address the very specific Enron issue, during 
the OPUC rule making process, some interest groups have sought to expand 
the scope of the bill to require rate reductions even when the parent conipany 
pays all of its taxes. These interest groups have urged the OPUC to define 
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"properly attributed" in the broadest possible terms so as to capture tax 
benefits from unrelated companies to artificially reduce rates. Under their 
definition of properly attributed, even if the parent company actually paid 
miiiions or even biiiions more in taxes than what was collected in its utility 
subsidiary's rates, isolated tax credits or deductions from companies far 
removed from the utility would be taken to artificially lower utility rates. 

The interest group proposal goes far beyond the intent of SB 408 and violates 
the dollar in - dollar out concept, essentially demanding more than a dollar 
out for each dollar in. 

Pacific Power customers benefit from our association with Berkshire 
Hathaway because the parent company's AAA bond rating, and strong 
financial backing mean a lower cost of borrowing for the utility as it invests in 
system improvements and new equipment and infrastructure made necessary 
by economic development. The interest group proposal would discourage 
companies like Berkshire from investing in Oregon because they would 
essentially pay a penalty for being a well run, tax paying company. 

Pacific Power Compromise 

Pacific Power is not opposed to rules that implement the Legislature's intent 
in passing SB 408, requiring that a tax dollar collected in rates is actually paid 
to units of government. In fact, Pacific Power has suggested ways in which 
such rules can be written to ensure that customers receive the benefit of the 
lowest possible tax calculation. Pacific Power proposes a three-part test that 
would look at the utility's taxes on a stand alone basis; the actual tax 
payments of the consolidated parent company; and a final calculation that 
would look at the consolidated parent taxes both with and without the utility, 
in order to determine what tax benefit the consolidated parent reaps from 
having the utility in the consolidated group. Customers would receive the 
benefit through lower rates of the lowest outcome of all three tests. 

= Pacific Power believes this is a fair, straightforward and objective method for 
matching taxes collected with taxes paid. It solves the Enron problem without 
penalizing well-managed tax paying companies. It would also discourage 
highly leveraged companies from purchasing utilities to serve as "tax mules" 
for other ventures. 

The OPUC staff also believes that this three-part test strikes the right balance 
in implementing SB 408. They have recommended this method to the 
OPUC commissioners as the best solution. The commissioners will consider 
the staff recommendation and are currently scheduled to issue their decision in 
late June or early July 2006. 
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Other Perspectives 

Some interest groups continue to object to the three-part test. Conce~ns are in the 
following areas. 

Rate Case. These interest groups argue that the rate reduction in PacifiCorp9s 
most recent general rate case proves that a more expansive definition of 
LLproperly attributed" is justified. The commission issued the rate case order 
before it began the ongoing rule making proceedings. The rate case order did 
not address or attempt to define taxes paid and properly attributed. This rate 
case order did not look at actual taxes paid, and instead made projections of 
taxes that nzight be paid. These projections were inaccurate due to changes in 
Pacific Power's ownership structure. Pacific Power believes the loose 
application of SB 408 in its rate case was flawed and has asked the 
commission to reconsider the rate order. In granting Pacific Power's request 
for reconsideration of the rate order, the conlrnission admitted that the order 
was hurried, issued before the legislative history on SB 408 was published and 
without the guidance of implementing rules that provide the legal standards 
for implementation. 

Temporary Rule. Some argue that the Temporary Rule adopted by the 
commission shortly after SB 408 became law also proves that a more 
expansive definition of "properly attributed" is justified. The Temporary Rule 
provides for allocation of affiliate tax benefits to lower the utility's rates 
whether or not the consolidated parent actually paid millions or even billions 
in taxes. However, the commission adopted and the OPUC staff supported the 
Temporary Rule not because it was fair or correct, but because it was the best 
they could do in the short time allowed by the law. Since then, the Attorney 
General has provided a legal opinion on SB 408, SB 408's legislative history 
has been published, and numerous groups have pasticipated in a public rule 
making process. In light of this information, OPUC staff have reconsidered 
the Temporary Rules and concluded that they are neither fair nor required by 
the law. Instead, staff support the three-step test proposed by Pacific Power, 
which captures all of the tax benefits that are due customers by measuring 
actual taxes collected. 

Interest Deduction. Some argue that the staff recommendation doesn't go far 
enough because it doesn't allocate a sufficient proportion of interest 
deductions from a parent company to the utility. There are two flaws in this 
thinking. The first is that SB 408 requires that taxes paid must equal taxes 
collected - not that the taxes of the utility must be lowered if the parent 
company or one of its subsidiaries has a tax credit or tax deduction, regardless 
of the actual taxes paid by the consolidated parent. Second, it ignores the fact 
that the parent company's interest deduction comes from payments on debt 
that the parent bon-owed on behalf of Inany of its subsidiaries. The interest 
groups that have proposed to decrease taxes paid and properly attributed to 
account for parent interest deductions do not provide any means for the OPUC 
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to first determine if the parent debt is even related to the utility. The three-part 
test resolves this issue by allocating all of the tax benefits that result from the 
utility's existence within the consolidated group to the customers. 

Double Leverage. Some interests argue that the staff recommendation doesn't 
capture the interest deduction on borrowing used to purchase the utility. This 
argument is faulty in at least two respects. First, the three-part test captures all 
of the tax benefits caused by the utility's existence within the consolidated 
group. Second, investors, and not utility ratepayers, bear the burden of paying 
this debt. The borrowed funds are equal to the non-equity portion of the 
purchase cost - the good will value of the company rather than the capital 
value. The OPUC only allows a return on the capital equity of the company, 
not the good will. Therefore any premium over the capital value paid is an 
investment risk born entirely by investors and not ratepayers. It would be 
unfair and irrational for the interest groups to demand to receive the value of 
the interest deduction on debt that is not repaid through rates. 

Proportional Share. Some interests argue that the SB 408 i-ules must be crafted 
to ensure that a utility doesn't pay an "unfair share" of the parent company's 
consolidated tax burden. Under a proportional share approach, utility 
ratepayers would get lower rates if any one of the consolidated parent's 
subsidiaries suffered a loss, even if the loss had nothing to do with the utility 
and the consolidated parent actually paid millions or billions in taxes. For 
example, if one of the subsidiaries suffered losses from Hurricane Katrina, 
Oregon ratepayers would get lower utility rates. Such a method skips an 
important step-it asks lzow other companies' tax benefits should be allocated 
to the utility before it asks if they should be allocated to the utility. An 
arbitrary proportional share methodology would be taking from shareholders 
in unregulated, unrelated businesses who solely bore the risks of their 
investments, and have nothing to do with the regulated utility. The three-part 
test is not arbitrary and it does not skip a step: it asks what tax benefits the 
consolidated group gets as a result of having the utility and it allocates all of 
those benefits to the utility ratepayers. 

June 15,2006 
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Holzworth, Carla 

From: Dave Picray [dpicray@yahoo.com] 

Sent: Monday, June 19,2006 10:37 AM 

To: Holzworth, Carla 

Subject: Letter to Mayor and City Council--Please Distribute 

Ladies and Gentlemen: 

Af ter  walking away from the Corvallis Farmer's Market on Saturday (June 17, 2006), I was approached by a petition 
signature gatherer nearly a block from the market on a somewhat abandoned side street. After listening to  his pitch and 
signing his petition, I asked him why he wasn't a t  the market where all the people were, and was told that  he had been 
restr icted from gathering signatures there. I became furious knowing that  the Farmer's Market and the city of Corvallis 
has a policy of intimidating people into relinquishing their  constitutional rights--knowing that they have no legal basis for 
doing so. I then found the market director, Rebecca Landis, who confirmed that she had told the signature gatherers thal  
they could not go past the entrance t o  the market. I scolded her for knowingly violating their constitutional rights and 
asked her if it would take a court order t o  force her t o  stop harassing and intimidating people so as to  prevent them from 
exercising the i r  rights. 

I was harassed a t  the Farmer's Market for collecting petition signatures a t  the old location approximately f ive years ago, 
and was again harassed for distributing leaflets a t  the current location about two years ago. Thus, I know from personal 
experience tha t  t h e  city's policy seems to  be t o  intimidate people so that only the most assertive and knowledgeable are 
allowed t o  exercise their rights--this is just one step short of arresting someone with no probable cause and no intent of 
charging them with a crime. Moreover, intimidating people to  prevent them from exercising their r ight of free speech doe 
not just violate their  r ight to  express their views but also violates my right to  be exposed to, and informed by, the views 
o f  others. 

Be advised tha t  I intend to  alert all petition signature gathering groups or organizations of  what is taking place in the oncc 
progressive community of Corvallis. I also intend to  file a formal complaint with the Secretary of State against the 
Farmer's Market and the city of Corvallis for maintaining a policy which places unconstitutional restrictions on the 
initiative process. And, if necessary, I intend to  picket the market urging shoppers to  boycott the vendors unless the 
policy and practice of harassing those exercising their constitutional rights is immediately stopped. 

FYI, I have pasted below a quote from the prevailing attorney in a case in which Chief Judge Ancer L. Haggerty of the U.: 
Distr ict  Court in Portland ruled that  both the U.S. and Oregon constitutions allow persons to  gather petition signatures on 
public property--even if that property has been leased, rented, or otherwise placed under the temporary control of a 
private organization. Therefore, I strongly urge you to  abide by the U.S. and Oregon constitutions and stop discriminating 
against people who submit to  unlawful intimidation simply because they aren't aware o f  their r ights or aren't willing to  
stand-up t o  harassment. 

Finally, your policy, as enforced by Ms. Landis, is mean-spirited, shameful, and a great disappointment in a community whict 
3nce enjoyed the progressive leadership of open-minded, rational, and caring people. 

'A city cannot lease a public park t o  the Chamber of Commerce or to  any other private group for a day or a week or a year 
~ n d  then claim tha t  the park is somehow private property," said Meek. "That would be like renting a city park t o  the Ku 
Clux Klan and then claiming that only white people are allowed to  enter the  park, because it is suddenly no longer a public 
)ark." 
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Permit to Occupy Public Right-of-way 

This permit is granted by the City of Corvallis, an Oregon municipal corporation, hereinafter referred 
to as "City", to Tandem Real Estate L.L.C. @ghland Medical Center), hereinafter referred to as 
"Permittee". 

Section 1 Authority 

1. The Permittee shall be subject to applicable Municipal Codes and Ordinances ofthe City 
including but not limited to those guidelines detailed in Corvallis Municipal Code 
chapter 3.02, relating to utilities, unless otherwise noted herein. Code chapter 3.02 is 
attached as Addendum "A". 

2. Unless otherwise specified in this permit, any action authorized or required to be taken 
by the City may be taken by the Council or by an official or agent designated by the 
Council. 

Section 2 Rights Granted 

Subject to the provisions and restrictions ofthis permit and the Municipal Codes and Ordinances 
of the City, the City grants to Permittee the non-exclusive privilege to use 44 feet of the public 
right-of-way to extend one 15-inch storm water discharge pipe and manhole, privately owned 
and maintained by the permittee (Addendum "B") fiom the Permittee's Highland Medical Center 
project located at the intersection of Highland and Circle Boulevard. 

This permit is granted subject to the City Manager's authority to prescribe which public right-of- 
ways will be used and the location within the public right-of-way. Permittee's use shall comply 
with the standard specifications of the City, and all other applicable Federal, State, and local 
laws and regulations. No work slffecting the public right-of-way shall be performed by the 
Permittee without the express written consent of the City. Permittee shall register the private 
utility with the Oregon Utility Notification Center and shall keep the registration current for as 
long as the utility occupies the public right-of-way. 

Section 3 Compensation 

In consideration of the privileges and permit granted, Permittee shall pay to the City a one-time 
initial fee of $1 00. Annual permit fees are waived. 

Section 4 Term of Permit 

This permit shall continue and be in force for a period of fifty (50) years fiom and after the date 
this permit becomes effective, provided, however, that the City does not acquire ownership of 
the facilities subject to this permit and either the City or Permittee may, upon at least t h n ~  (30) 
days written notice to the other prior to the expiration of each three (3) year period fiom the 
effective date, open this agreement to negotiate provisions therein including the annual permit 
fee. Otherwise, this agreement remains in effect. 

Section 5 Hold Harmless Clause 

Permittee shall indemnify, protect, defend, and hold the City of Corvallis and its officers, agents, 
and employees harmless against any claim for injury or damage and all loss, liability, cost, or 
expense, including court costs and attorney's fees, growing out of, or resulting directly or 
indirectly &om any use by the Permittee of the public right-of-way. 
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Section 6 Notices 

. Whenever this permit calls for the providing ofwritten notices to the parties, it shall be sufEicient 
for notice to be sent by regular mail or delivered personally to the following locations: 

For the Permittee: Tandem Real Estate L.L.C. 
Highland Medical Center 
Attention: Sammi Molvi 
956 NW Circle Blvd. 
Corvallis, OR 97330-141 0 

For the City: City of Corvallis 
Public Works Department 
Attention: Franchise Utility Specialist 
PO Box 1083 . 

Corvallis, OR 97339-1 083 

Section 7 Effective Date 

This permit shall take effect 

The signatures below indicate the full acceptance of all of the terms and conditions provided 
herein. 

Permittee Representative and Title Date 

Jon S. Nelson, City Manager 
City of Corvallis 

Approved As To Form: 

Date 

James K. Brewer, Deputy City Attorney 
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Secondhand smoke is the t h d  leadmg preventable cause of death in the United States and is 
classsed as a Group A, or known human, carcinogen, as are asbestos and benzene. Breatlning 
secondhand smoke increases a person's risk of heart attack and stroke and causes asthma 
attacks and upper respiratory illness. Secondhand smoke increases the risk of contracting 
lung cancer. In fact, food service workers have a 50°/o greater risk of dying from lung cancer 
than the general population, with much of the increased risk attributable to secondhand 
smoke in their workplaces. 

In response to the dangers of exposure to secondhand smoke, the American Cancer Society 
tested indoor air quality in bars and restaurants with bars on two weekends in March 2006. 
Volunteers used a small aerosol monitor that tests for concentrations of particulate matter in 
the air smaller than 2.5 microns in hameter (PM2.3. These tiny particles are released in sig- 
nificant amounts from burning cigarettes and are easily inhaled deeply into the lungs. The 
Environmental Protection Agency (EPA) has established guidehes for safe levels of PMz.5 
microns per cubic meter. 

US EPA Air Quality Index 

I Moderate I 16-40 Unu.ually .mnnI~Ivm pm~plmshould c0n.ld.r nduolng pm1ona.d or 
h..vy".tllmn. 
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Average Level of Indoor Air Pollution in Tested Oregon Establishments by City 
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S econdhand smoke, a 

known human car- 

cinogen, is responsible 

for an estimated 3,000 lung 

cancer deaths in the US annually 

in people who never smoked, as 

well as over 35,000 deaths from 

coronary heart disease. Second- 

hand smoke causes respiratory 

mfections, asthma and Sudden 

Infant Death Syndrome in 

children. Exposure to second- 

hand smoke causes an estimated 

800 deaths annually in Oregon 

alone. 

American Cancer Society volunteers tested the indoor air quahty in 47 bars and 60 restau- 
rants with bars in twelve cities throughout Oregon. These establishments included bars 
that allow smoking as well as bars that are smokefree. Volunteers were trained to use the 
aerosol monitor, TSI SidePak Personal Aerosol Monitor, by the Tobacco Prevention and 
Education Program of the Department of Human Services. The TSI Side- 
Pak has been used in numero;s air quality studies worldwide. 
Volunteers tested air quality during evening hours, spending approxi- 
mately 4/2 hour in each establishment. 

Ar testing was conducted in twelve cities across Oregon. Analysts with 
TPEP and the Environmental and Occupational Epidemiology section of 
DHS used Geographc Information System (GIs) software to randomly 
select bars w i t h  each city in which to conduct air testing. 

TSI Sidepak Personal 
Aerosol Monitor 
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Scientists at Roswell Park Cancer Institute, the national leader in the effects of secondhand 
smoke on indoor air quality, analyzed Oregon data gathered by ACS volunteers. Scientists 
calculated the levels of PM 2sin each establishment taking into account the room volume. 
Data from individual bars with all identifiers removed as well as local data from tested coun- 
ties are available in the full report. Examples of data gathered during one night of testing by 
two groups of volunteers are below. 

Hillsboro, OR - smoking permitted in all bars surveyed 

*No smoking observed Elapsed time in minutes 

Corvallis, OR - all bars are smokefree 

Elapsed time in minutes 
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In the Oregon Air Monitoring Project, the level of indoor air pollution measured was 622% 
higher in venues that allow smoking than in those where smolung was prohbited. 
That is more than 3 times greater than what the EPA considers "unhealthy" for outdoor 
air. 

Cities with policies prohibiting smolung in all indoor workplaces such as CorvaUls 
and Eugene are protecring all workers, bar and restaurant personnel included, from 
the dangers of secondhand smoke. 

Laws requiring all workplaces, including bars, to be smokefree, effectively reduce PM2.5 to levels 
judged by the EPA to be safe for human health. Reducing exposure to secondhand smoke will mean 
healthier work sites, healthier workers, and a healther Oregon. Many other states and other coun- 
tries have passed comprehensive smokefree workplace laws, including Cahfornia, Montana, New 
York, Washington, Ireland and Italy. Oregon should act now for the health and safety of workers and 
consumers and make all indoor workplaces smokefree. 
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orandu 
To: Mayor Helen Berg & the Corvallis City Council 

From: Business Advocacy Committee, EDP, Willamette 
Association of Realtors, Willamette Valley Home 
Builders Association 

Date: June 16,2006 
Area Chamber 
of Commerce 

RE: Parks Systems Development Charges 

CC: Jon Nelson, Julie Conway 

We would like to express our appreciation to the members of the Citizens Advisory 
Committee and City of Corvallis staff who worked to adjust the Systems Development 
Charges (SDCs) for parks. We understand that reviewing and updating the methodology by 
which they are calculated was a lengthy process requiring several meetings and a number of 
considerations. We are convinced, too, that our high quality parks are a valuable asset 
appreciated by residents and businesses alike. 

As we reviewed the work done by the advisory committee, we did find an area of concern. 
Implemented as proposed, Corvallis' total SDCs wiU be three times higher than those of 
neighboring Albany. Many families already consider housing a comparative bargain in our 
neighboring city. The proposed scenario will serve to perpetuate the phenomenon of 
Corvallis workers choosing to live in surrounding communities and could affect the ability of 
local businesses to recruit and retain employees. 

We request that the Council carefully consider the planning horizon used to adjust the Parks 
SDC methodology, as this detail directly affects cost. Collecting out to 2020, as opposed to 
longer horizon is reasonable, but the population estimates are high. 

Since 1990, the Corvallis population growth rate has averaged 0.87'/0 per year, or 18.31% 
total for the peiiod. The estimates used to calculate the new rates have the Corvallis 
population growing 27% over the next 14 years, or 1.9% per year. This projection is double 
our actual annual average growth over the past 16 years. If Corvallis remains uncompetitive 
with Albany and other surrounding communities in terms of housing costs, such a growth 
rate is especially unlikely. 

We would like to suggest that the Council consider adjusting the projections to the more 
plausible estimate of 15% growth over the next 14 years. Thank you for your work. 
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