
CORVALLIS

CITY COUNCIL AGENDA

May 21 2007

1200pm and700pm
CORVALLI
ENHANCING COMMUNITYLIVABILITY

Downtown Fire Station

400 NW Harrison Boulevard

COUNCIL ACTION

PLEDGE OF ALLEGIANCE

I ROLL CALL

II CONSENT AGENDA

The following items are considered to be routine and will be enacted by one motion There will

be no separate discussion of these items unless a Council member or a citizen through a Council

member so requests in which case the item will be removed from the Consent Agenda and

considered separately Ifany item involves a potential conflict of interest Council members

should so note befare adoption of the Consent Agenda

A Reading ofMinutes

1 City Council Meeting May 7 2007

2 For Information and Filin Draft minutes may return if changes are made by the

Board or Commission
a Bicycle and Pedestrian Advisory Commission Apri16 2007

b Citizens Advisory Cormnission on Transit April 11 2007

c Core Services Committee May 10 2007

d CorvallisBenton County Public Library Board Apri14 2007

e DowntownEconomicVitality Plans Implementation Committee

Apri126 2007

Housing and Community Development Commission April 18 2007

g Planning Commission Apri14 2007

h Prosperity That Fits Committee May 9 2007

L Watershed Management Advisory Commission April 18 2007

B Confirmation ofAppointments to Boards Corrnnissions and Committees Capital
Improvement Program Coinmission Stover Citizens Advisory Commission on Civic

Beautification and Urban Forestry Mauldin Downtown and Economic Vitality Plans

Implementation Committee Remcho Downtown Parking Commission Upton
Housing and Community Development Commission Littlefield

C Announcement ofVacancy on Committee for Citizen Involvement Peutz
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D Schedule public hearings for June 4 2007 to consider State Revenue Sharing Funds for

Fiscal Year 20072008 and a Fiscal Year 20072008 budget

E Schedule a public hearing for June 4 2007 to consider an appeal of the Community
Development Director decision related to an administrative zone change ZDC 0700001

Seventh Street Station

F Schedule a public hearing for June 1l2007 to consider a vacation request MIS06
00045 Witham Oaks

G Approval ofan application foraFullOnPremises Sales Commercial Establishment

liquar license far Happy Tokyo Inc dba Tokyo Japanese Steak House Sushi Bar
250 SW Third Street

H Schedule an Executive Session following the regular noon meeting under ORS

1926602ehistatus of real property transaction status ofpending litigation or

litigation likely to be filed status ofemploymentrelatedperformance

III ITEMS REMOVED FROM CONSENT AGENDA

IV ITNFINISHED BUSINESS

A City Legislative Committee May 16 2007

B Adoption ofFindings ofFact and Order relating to an appeal ofa Planning Commission

decision WRG0600001 Cornerstone Associates

C Municipal Judge Employment Agreement evening meeting

V MAYOR COUNCIL AND STAFF REPORTS

A MayorsReports

l Proclamation ofPublic Worlcs Weelc May 20262007

2 Proclamation ofa ONE Community May 21 2007

3 Proclamation ofMental Health Month May 2007

B Council Reports

C Staff Reports

1 City ManagersReport April 2007

2 Council Request Followup Report May 17 2007

3 Neighborhood Empowerment Program process
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VI VISITORS PROPOSITIONS 700pm Note tlaat VisitosPropositions tivill contiue

followir7g azy scheculedpublic heczrings ifnecessaryaad if czny are sc7iedzlecl

A Willamette Criminal Justice Council Presentation on Methamphetamine

VII PUBLIC HEARINGS 730pm

A A public hearing to consider an appeal ofa Planning Commission decision PLD06
00012 SUB0600005 Witham Oaks

VIII IX STANDING COMMITTEE REPORTS ORDINANCES RESOLUTIONS AND

MOTIONS

A Human Services Committee None

B Urban Services Committee None

C Administrative Services Committee May 10 2007

l Allied Waste Services Annual Report
2 Economic Development Allocations Orientation

X NEW BUSINESS

A Fair Housing Council ofOregon award presentation noon meeting

XI ADJOURNMENT

For the hearing impaired a sign langttage interpreter can be provided with 48 hours notice prior to the

meeting Please call 7666901 orTTYTDD telephone 7666477 to arrange far such service

A LARGE PRINT AGENIACAN BE AVAILABLE BY CALLING 7666901

A Cornrrurlity Tliat HoosDiversity
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CITY OF CORVALLIS

0

ACTIVITY CALENDAR

CORV LIS
pp

ENHANCIN6COMMUNITYLIVABILITY IYIAY 2 JUNE 2 ZOO7

MONDAY MAY 21

City Council 1200pm and 700 pm Downtown Fire Station 400 NW Harrison
Boulevard

TUESDAY MAY 22

No Human Services Committee

Commission for Martin Luther King Jr 1200pm City Hall Meeting Room A
501 SW Madison Avenue

Urban Services Committee 400 pm Madison Avenue Meeting Room
500 SW Madison Avenue

WEDNESDAY MAY 23

Downtown Parking Commission 500 pm Downtown Fire Station
400 NW Harrison Boulevard

THURSDAY MAY 24

Administrative Services Committee 1200pm Madison Avenue Meeting Room
500 SW Madison Avenue

No Urban Services Committee

DowntownEconomic Vitality Plans Implementation Committee 400 pm Madison
Avenue Meeting Room 500 SW Madison Avenue

SATURDAY MAY 26

No Government Comment Corner

MONDAY MAY 28

City holiday all offices closed



City of Corvallis May 21 June 2 2007

Activity Calendar Page 2

TUESDAY MAY 29

Prosperity That Fits Steering Committee 530 pm Madison Avenue Meeting
Room 500 SW Madison Avenue

WEDNESDAY MAY 30

City Legislative Committee 730 am City Hall Meeting Room A 501 SW Madison
Avenue

Urban Services Committee 530 pm Madison Avenue Meeting Room
500 SW Madison Avenue

THURSDAY MAY 31

Fire Chief Candidates Community Reception 500 pm Madison Avenue Meeting
Room 500 SW Madison Avenue

FRIDAY JUNE 1

Bicycle and Pedestrian Advisory Commission 700 pm Madison Avenue Meeting
Room 500 SW Madison Avenue

SATURDAY JUNE 2

Government Comment Corner Councilor George Grosch 1000 am Library
Lobby 645 NW Monroe Avenue



MEMORANDUM

MAY 16 2007

TO MAYOR AND CITY COUNCIL

FROM JON S NELSON CITY MANAGER

SUBJECT MAY 16 2007 CITY LEGISLATYVE COMMITTEE WORKING NOTES

l Call to Order

Mayor Tomlinson called the meeting to order at 730 am with Councilors Hainby
Wershow and Zimbrick in attendance Also in attendance was City Manager
Nelson

2 Review ofPending Legislative Proposals

a Senate Bi11400A

The CoiTUnittee noted that this public safety collective bargaining bill

compromise has passed both the House and the Senate and is expected to be

signed by Governor Kulongoski

b Senate Bill 1036A

Previously discussed at the April 1st Committee meeting this legislation
affords school districts constniction excise tax funds for capital projects It

also preempts the City from passing a constniction excise tax It wasnoted

by MayorToinlinson that Representative Gelser has not yet taken aposition
Bill 1036Apassed out ofthe Senate with Senator Morsessupport Mayor
Tomlinson will continue to represent the City Councils position in opposition
in his discussions with Representative Gelser the League ofOregon Cities

LOC and the Oregon School Board Association The Committee

confinned this approach

c Senate Bill 560 infoi7nation attached

Senate Bill 560 creates an automatic presumption that casicer occurring in

firefighters is caused by firefighting The LOC opposes Senate Bill 560
based upon it being an tuifimded mandate coverage through worlcers

compensation already exists and the lack ofscientific proof that firefighting
caused the cailcer Followilgdiscussion the Coimnittee Lulaiumously
moved
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City Legislative Committee Working Notes Page 2

Council authorize Mczyor Tonzlirrson to communicate oppositiora to SefzcZe

Bill 560 consistent wit1 Lecgue ofOegon Cities poirats

The Committee agreed that Mayar Tomlinsons testimony may be necessary

in advance of Council consideration on May 21st

d Other Updates

The Cormnittee discussed meetings with State legislators and State lottery
funding for County goverrllnent

3 Future Meetins

The next ineeting is scheduled for May 30 2007 at 730am in City Hall Meeting
Room A

4 Adjournment

The meeting adj ourned at 800am

Council consideration of the motion outlined in the working notes is requested

1035
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Nelson Jon

Fronn Andrea Fogue AFogue@orcitiesorg

Sen Tuesday May 15 2007 1032 AIVI

lo Andrea ogue
Cc Scott Winkels

Subjecg Regional Teams Legislative Alert SB 560 Workers CompensationUnfunded Mandate

Irnportance High
Atachments SB 560 Legislative Alert final51507doc

Good morning Regional Teams

Please eontaet your Senator to urgeal0VOTE on S 560

Attached is a legislative alert that will go to all city officials this morning on S 560 This bill is a

costly unfunded aandate SB 560 provides an automatic presumption that certain cancers are caused by
firefighting and would raise worker compensation costs over200 Ihis inerease costs will

inapact even those cities hat use volunteersrslo not operate aire departnaent

SB 560 will likely be passed out ofthe Senate Rules Coxnmittee tomorrow Wednesday May 16 We need

to put the pressure on the Senate as a whole

Please copy me on correspondence and let rne know whatyourehearing from your Senator Thank you

Andrea

Andrea Iogue

Ieague of Oregon Cities

phone 50356550

fax 503 3994863

afurorcitiesmr

siisinm
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CO LIS 
ENHANCING COMMUNITY LIVABILITY 

MEMORANDUM 

To: Mayor and City Council 

From: Ken Gibb, Community Development Director 

Date: May 17,2007 

Subject: Formal Findings and Conclusions - Cornerstone Associates Willamette 
River Greenway Conditional Development (W RG06-00001) 

On May 7, 2007, the Council deliberated on the appeal of the Planning Commission's 
decision to approve the Willamette River Greenway Conditional Development request for 
Cornerstone Associates. 

The Council upheld the Planning Commission's decision, approving the applicant's request 
with specific Conditions of Approval, subject to review and approval of formal findings and 
a final order. Enclosed with this memo are proposed Formal Findings and a draft Notice 
of Disposition with attached Conditions of Approval. 

REVIEW AND CONCUR: 

S. Nelson, 
City Manager 



CITY COUNCIL 
NOTICE OF DISPOSITION 

CORVmLIS 
ENHANCING COMMUNITY LIVABILITY 

ORDER: 2007-051 

CASE: 

REQUEST: 

Cornerstone Associates (WRG06-00001) 

Appeal by the applicant of a Planning Commission decision to approve 
a Willamette River Greenway Conditional Development that would allow 
the construction of an approximately 3,000 square foot building and 
accompanying vehicle parking. 

APPLICANTIOWNER: Cornerstone Associates 
1445 SE Crystal Lake Drive 
Corvallis, OR 97333 

LOCATION: Developed 5.97-acre property located at 1445 SE Crystal Lake Drive. 
The site is also identified as Tax Lot 301 on Benton County Assessor's 
Map 12-5-020. 

The City Council held a duly-advertised de novo public hearing on the application on April 16, 2007. 
At the request of the appellant, the hearing was continued until May 7, 2007, at which time the City 
Council received and reviewed written and oral testimony. The hearing was closed, and the City 
Council deliberated and reached a decision on the appeal on May 7, 2007. After consideration of all 
the testimony and evidence, the City Council voted to uphold the Planning Commission's decision to 
approve the request, and approved the Willamette River Greenway Conditional Development request 
with conditions. 

If you wish to appeal these decisions, an appeal must be filed with the State Land Use Board of 
Appeals within 21 days from the date of the decision. 

The proposal, staff report, hearing minutes, memoranda to City Council, and findings and conclusions 
may be reviewed at the Community Development Department, Planning Division, City Hall, 501 SW 
Madison Avenue. 

Charles C. Tomlinson, Mayor 
Corvallis City Council 

Signed: May 21,2007 
Appeal Deadline: June 11,2007 

L:\CD\Planning\Development Review\Willamette River Greenway\WRG06-00001 Cornerstone 
Associates\Dispositions\CC Disposition.wpd Page 1 of 7 



Expiration Date(s) (If Not Appealed): June 11,2009 

If no appeal is filed by the appeal deadline, the Willamette River Greenway Conditional Development 
shall be valid for two years. If the applicant has not begun construction of the development or its 
phases within this period, the approval shall expire on June 11, 2009. At its discretion, and without a 
public hearing, the Planning Commission may extend the approval one time for up to two additional 
years if it finds that conditions have not changed. If an extension is desired, the applicant is required 
to file a written request for the extension, with the City's Planning Division, prior to the expiration date. 

Attachments: Conditions of Approval and City Council Adopted Formal Findings 
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CONDITIONS OF APPROVAL FOR WRG06-00001: 
The following conditions of approval have page references on the left side which indicate 
where in the staff report discussion and analysis is made relative to that specific condition. 

Consistency with Plans - Development shall comply with the 
narrative and plans identified in Attachments A and H of the Staff 
Report, except as modified by the conditions below, or unless a 
requested modification otherwise meets the criteria for a Conditional 
Development Modification. Such changes may be processed in 
accordance with Chapters 2.3 and 3.30 of the Land Development 
Code. 

Condition No. 

Landscape Bufferinq and Screening - Prior to issuance of building 
permits, the applicant shall submit detailed landscaping plans that 
demonstrate compliance with the provisions of Land Development 
Code Sections 3.24.30.02, 3.24.30.03, 4.2.30, 4.2.40, and 4.2.50. To 
achieve compliance the required landscaping shall: 

Condition Language 

(1) establish a screen along the SE Crystal Lake Frontage of the 
property that will be at least 6 feet tall and 80 percent opaque within 
18 months of the building being constructed; 

(2) be installed as a buffer within the first 35 feet east of the west 
property line; and 

(3) be included around and within the required new parking area, as 
stipulated in Sections 4.2.30 and 4.2.40.01. 

The following landscaping provisions shall apply to overall 
development of the site: 

(Continued on next page) 

L:\CD\Planning\Development Review\Willamette River Greenway\WRG06-00001 Cornerstone 
Associates\Dispositions\CC Disposition.wpd Page 3 of 7 



Condition No. 

2 (cont.) 

Condition Language 

a. Landscape Construction Documents - Prior to issuance of 
building permits, the applicant shall submit for approval by the 
Community Development Director, landscape construction 
documents for this site, which contain a specific planting plan 
(including correct Latin and common plant names), 
construction plans, irrigation plans, details, and specifications 
for all required landscaped areas on the site. Plantings shall 
comply with LDC Chapter 4.2 and other conditions of this 
approval. All trees shall have at least a I-ID-inch trunk 
caliper, four feet above the ground, at the time of installation. 
Overall, landscaping installed as a requirement of this proposal 
shall be designed to achieve a minimum coverage of 90 
percent within three years of installation. 

Inspection of required landscaping shall be completed or 
financially secured prior to issuance of a final Certificate of 
Occupancy for this building. Required landscaping shall be 
illustrated on the landscape plan submitted to comply with item 
(a) above, except where, due to plant availability or 
performance, minor changes that meet the Code performance 
criteria and maintain at least the minimum plant density and 
plant size are authorized. Consistent with Section 4.2.20(a), a 
three-year landscaping maintenance bond that covers all 
landscaping required for this proposal shall be provided to the 
City prior to issuance of a Certificate of Occupancy for the new 
building. 

Site Liqhting - To minimize lighting impacts to the surrounding 
areas, the applicant shall only use full cut-off lights for all site lighting. 
Exterior lighting fixtures are to be shielded to eliminate glare onto 
adjacent properties. Submitted building permit plans shall include 
details of fixture designs. 

Siqnage - The applicant shall obtain necessary permits prior to 
installation of any new exterior signage, as regulated by Chapter 4.7. 
Regardless of whether or not a sign permit is required, no signs shall 
be oriented toward or visible from the Willamette River. 
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Condition No. 

5 

6 

7 

8 

(Modified at 
Council hearing) 

Condition Language 

Vehicular Parkinq Spaces - The applicant shall provide eight (8) 
paved parking spaces on the site to satisfy the demand generated 
by the proposed building. Spaces may be existing, new, or a 
combination of the two. These spaces shall be paved and include 
a stormwater conveyance system that is consistent with the City of 
Corvallis Off-Street Access and Parking Standards. Plans 
submitted for issuance of building permits shall show where these 
spaces are located on the site, and include required information on 
the paving material(s) and design of the stormwater conveyance 
system. Pervious paving materials may be used to construct these 
parking spaces. 

Bicvcle Parking - Spaces - - The applicant shall install one new 
inverted "U" bicycle rack in the general location of the existing 
bicycle rack. Plans submitted for issuance of building permits shall 
show the location of this rack and include design standards that are 
consistent with the City of Corvallis Off-Street Access and Parking 
Standards. 

Stormwater Conveyance System - Consistent with City standards 
related to management of stormwater run-off associated with 
parking areas, the applicant shall either construct a new connection 
to the public stormwater drainage system, or, if allowed, construct a 
private on-site water quality facility that facilitates treatment and 
infiltration of run-off. A private facility shall be consistent with LDC 
Section 4.0.80(f) and the Corvallis Off-Street Parking and Access 
Standards. 

Public Riqht-of-Wav Dedication - Prior to issuance of building 
permits, the applicant shall dedicate additional right-of-way along 
the east side of SE Crystal Lake Drive as necessary to achieve a 
34 foot wide right-of-way, as measured from the original right-of-way 
centerline, and provide an environmental assessment for all land to 
be dedicated in accordance with LDC Section 4.0.1 10. h(1). Should 
a Level 1 environmental assessment be deemed necessary, the 
City may choose not to accept the public right-of-way. The 
applicant shall also construct, secure, prepay, or sign an irrevocable 
petition for Collector Street standard park strip and setback sidewalk 
along the development site's SE Crystal Lake Drive frontage, 
including relocation of the existing fence. 



Vision Clearance Areas - Concurrent with building permits, the 
applicant shall submit detailed site plans that include unobstructed 
vision clearance triangles. The vision clearance triangles shall be 
placed according to the City's Off-Street. Parking and Access 
Standards. The standards require a vision clearance triangle be 
maintained between an elevation of 2 feet and 8 feet above the 
driveway height for all driveways accessing collector streets. The legs 
of the vision clearance triangle shall be 25 feet in length as measured 
from the intersection of the public right-of-way and the edge of 
driveway. 

1 Condition No. 

Internal Pedestrian Walkway - Plans submitted for issuance of 
building permits shall show the alignment of a new pedestrian 
pathway that extends to and around the new building from the edge 
of public right-of-way at the site's private driveway, and indicate 
which of the three methods of differentiation noted in Section 
4.0.40.b.3(e) would be used to construct the pathway. The path 
shall be constructed prior to issuance of a Final Certificate of 
Occupancy for the new building. 

Condition Language 

Water Qualitv Facilities - If the proposed new pollution generating 
impervious surface (PGIS, pavement accessible by motor vehicles) 
is 5,000 ft2 or greater, the applicant shall construct water quality 
facilities in accordance to the King County Surface Water Design 
Manual (KCSWDM). The water quality facilities shall be designed 
to remove 70% of suspended solids based on a 0.9 inch 24-hr 
rainfall event with SCS Type 1A distribution. Plans and designs for 
a storm water facilities and water quality structures shall be 
submitted concurrent with application for building permits. The 
applicant is encouraged to consider pervious pavement designs 
which may affect the PGIS quantities. 

Private Utility Easement - A 7 ft wide Public Utility Easement 
(PUE) is required adjacent to all rights-of-way according to LDC 
4.0.1 10.b. The applicant shall grant these easements concurrent 
with application for building permits. 

Building Color - To ensure that the final color selections for the 
proposed building are consistent with Section 3.30.50(d) and the 
applicant's tentative selections of light beige and brown, the 
applicant shall include paint swatches of the final color selections 
with documents submitted for issuance of buildings permits. 
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Development Related Concerns: 

Condition No. 

14 

A. Excavation and Gradinq Plans - In order to protect the environment from the impacts 
of erosion due to ground disturbing activities, excavation and grading plans including 
erosion control methods shall be submitted to the City's Development Services 
Department for review and approval prior to undertaking any ground disturbing 
activity. 

Condition Language 

Ordinary Hiqh Water Line Documentation - Prior to issuance of 
building permits, the applicant shall provide documentation to the 
City that demonstrates the new building is setback a minimum of 
100 feet from the ordinary high water line for the Willamette River, 
as stipulated in LDC Section 3.30.50(g). 
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BEFORE THE ClTY COUNCIL 

OF THE ClTY OF CORVALLIS 

FINDINGS - WITHAM OAKS ANNEXATION, COMPREHENSIVE PLAN 
AMENDMENT, AND APPEAL OF ZONING DISTRICT CHANGE 

In the matter of a City Council 
decision to approve a Willamette 

) 

River Greenway Conditional ) 
Development; and to uphold the 
Planning Commission's decision, and ) W RG06-00001 
deny the appeal. 

) 

PREAMBLE 

This matter before the Corvallis City Council is a decision regarding an appeal of the 
Planning Commission's approval of a Willamette River Greenway Conditional 
Development. The subject site is a developed 5.97 acre property located at 1445 SE 
Crystal Lake Drive. The site is also identified as Tax Lot 301 on Benton County 
Assessor's Map 12-5-02D. The Corvallis Comprehensive Plan designates this site as 
Mixed Use Transitional, while the Land Development Code District for the property is 
General Industrial. The subject site also falls within the Willamette River Greenway 
Boundary, as shown on the Corvallis Comprehensive Plan and Land Development 
Code Maps. The current owner of the property is Cornerstone Associates, LLC. 

On March 7, 2007, the Planning Commission held a public hearing on the above 
referenced Willamette River Greenway Conditional Development. At that meeting, a 
request was made to hold the record open, which extended the comment period to 5 0 0  
pm on March 14, 2007. The applicant retained the right to seven days to rebut 
testimony submitted during the time the record was held open. On March 21, 2007, the 
Planning Commission received and considered the additional written testimony and the 
applicant's final written argument and held deliberations on the request. The Planning 
Commission voted to approve the Willamette River Greenway Conditional 
Development, as conditioned. A notice of the decision was mailed on March 22, 2007 
(Order # 2007-029). 

On April 3, 2007, an appeal of the Planning Commission's decision on the Willamette 

Page 1 of Findings and Conclusions 



River Greenway Conditional Development was received from George B. Helig, acting 
on behalf of Cornerstone Associates, LLC. 

The City Council held a duly-advertised de novo public hearing on the application on 
April 16, 2007. At this meeting, the Council approved a request from the appellant to 
continue the hearing until May 7, 2007. On May 7, 2007, staff provided the City Council 
with a memorandum outlining the order of actions and recommended motions for the 
project, and the subject findings. After consideration of all the testimony and evidence, 
the City Council voted to deny the appeal, thereby upholding the Planning 
Commission's decision, and approve the Willamette River Greenway Conditional 
Development, as conditioned. 

Applicable Criteria 

All applicable legal criteria governing review of this application are identified in the staff 
report to the Planning Commission dated February 28, 2007, the Minutes of the 
Planning Commission hearings dated March 7, and March 21, 2007, the staff memo to 
the City Council dated April 1 I, 2007, and the Minutes of the City Council hearings 
dated April 16, and May 7, 2007. 

FINDINGS RELATING TO THE APPEAL OF 
WILLAMETTE RIVER GREENWAY CONDITIONAL DEVELOPMENT 

PERMIT WRG06-00001 

1. The City Council accepts and adopts the findings included in the Staff Report to 
the Planning Commission, dated February 28, 2007, which support approval of 
the Willamette River Greenway Conditional Development. The City Council 
adopts as findings those portions of the Minutes of the Planning Commission 
meetings, dated March 7, and March 21, 2007, that demonstrate support for 
approving the Willamette River Greenway Conditional Development, as 
conditioned. The City Council specifically accepts and adopts the rationale given 
during deliberations by Planning Commissioners expressing their support for 
approving the Willamette River Greenway Conditional Development, as reflected 
in the portion of the Minutes of the Planning Commission meeting of March 21, 
2007, that demonstrate support for approving the Willamette River Greenway 
Conditional Development. The City Council accepts and adopts the findings 
included in the April I I, 2007, Memorandum to the City Council, which support 
approving the Willamette River Greenway Conditional Development. The City 
Council also adopts as findings those portions of the Minutes of the City Council 
hearings dated April 16 and May 7, 2007, that demonstrate support for approving 
the Willamette River Greenway Conditional Development. The City Council 
specifically accepts and adopts the rationale given during deliberations in the 
May 7, 2007, meeting by Council Members expressing their support for 
approving the Willamette River Greenway Conditional Development. The 
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findings below supplement and elaborate on the findings contained in the 
materials noted above, all of which are attached and incorporated within. When 
there is a conflict between these findings and the above-referenced findings 
incorporated by reference, these findings shall prevail. 

2. The City Council notes that the record contains all information needed to 
evaluate the Willamette River Greenway Conditional Development decision for 
compliance with the relevant criteria. 

The City Council notes that the Corvallis Comprehensive Plan Map and the 
Corvallis Land Development Code Map designate the subject site as being within 
the Willamette River Greenway, and that the Land Development Code Map, as 
adopted through Ordinance 93-20, designates the subject site as General 
Industrial. The Council finds that criteria contained in Article 6 (Willamette River 
Greenway) of the Comprehensive Plan, and criteria contained in Chapters 3.24 
(General Industrial District) and 3.30 (Willamette River Greenway District 
Overlay) applied to the subject proposal. 

4. The City Council notes that the Council considered the grounds of the appeal. 

The City Council notes that one of the grounds of the appeal was that the subject 
proposal did not constitute "development," as defined in Chapter 3.30 of the 
Corvallis Land Development Code. The City Council notes that, in addition to 
Chapter 3.30, the term "development" is defined in Chapter I .6 of the Corvallis 
Land Development Code. 

Applicable Land Development Code Sections: 

Section 3.30.20 - Type I: CONDITIONAL DEVELOPMENT (Chapter 3.30 - WRG District) 

Development within this district, regardless of its classification in the underlying district, 
requires conditional development approval in accordance with the provisions of 
Chapter 2.3. In addition to notification requirements of Chapter 2.0 - Public Hearings, 
written public notice and a notice of disposition shall be mailed to the Oregon Department 
of Parks and Recreation. "Development" as used in this section includes change of use or 
intensification of land or water uses except for those activities listed as exemptions in 
Section 3.30.30 below. "Development" also includes proposed increases in air discharges 
that require permit approval by the Oregon Department of Environmental Quality (DEQ). 

Section 1.6.20 - COMMON WORDS (Chapter I .6 - Definitions) 

Development - Making a material change in the use or appearance of a structure or land, 
dividing land into two or more parcels, changing the land use designation, or creating or 
terminating a right of access. Where appropriate to the context, development refers to the 
act of developing or the result of development. 

The Council finds that the term "development," as relevant to this decision, and 
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as used in Chapter 3.30, is not limited by the definition given in Chapter 1.6, but 
rather is broadened in scope to specifically include change of use or 
intensification of land or water uses. 

5. The City Council notes that Chapter 3.30 of the Corvallis Land Development 
Code lists development activities that are exempt from review through a 
Willamette River Greenway Conditional Development. 

Applicable Land Development Code Sections: 

Section 3.30.30 - EXEMPTIONS 

The following development activities do not require conditional development approval: 

a. Customary dredging and channel maintenance conducted under permit from the 
State of Oregon; 

b. Seasonal increases in gravel operations under permit from the State of Oregon; 

c. Erosion control operations not requiring a permit from the Oregon Division of State 
Lands and that constitute a reasonable emergency necessary for safety or the 
protection of property. 

d. Scenic easements acquired under ORS 390.332 and their maintenance as 
authorized by that statute and ORS 390.368. 

e. Addition or modification by public utilities for existing utility lines, wires, fixtures, 
equipment, circuits, appliances, and conductors. 

f. Flood emergency procedures and the maintenance and repair of existing flood 
control facilities. 

g- Signs, markers, aids, and similar items, placed by a public agency to serve the 
public. 

h. Residential accessory development (excluding structures), such as lawns, 
gardens, and play areas outside of the riparian management zone, as defined in 
Chapter 1.6. 

i. Storage of equipment or material associated with permitted uses, providing it 
complies with applicable provisions of this Code. 

j. Minor repairs or alterations to an existing structure for which no building permit is 
required. 

k. Achange of use of a building or other structure that does not substantially alter or 
affect the land or water upon which it is situated. 

1. Landscaping. 
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m. Construction of driveways. 

n. Maintenance and repair, usual and necessary for the continuance of an existing 
use. 

0. Reasonable emergency procedures necessary for the safety or protection of 
property. 

P . Other activities similar to those listed in "a" - "ow above. The Director shall make 
such determinations and provide notice in accordance with Chapter 2.16 - Request 
for Interpretation. 

The Council finds that the subject Willamette River Conditional Development 
proposal did not qualify as one of the preceding exemptions, and that, based on 
the definitions of "development" provided in Chapters 1.6 and 3.30 of the Land 
Development Code, the proposal was subject to review through the Willamette 
River Greenway Conditional Development process. 

6. The Council notes that the second grounds for appeal was that the Planning 
Commission's decision to approve the subject proposal was based on Conditions 
of Approval that were not supported by substantial evidence in the record, and/or 
were unconstitutional exactions. The Council notes that the Council reviewed 
each Condition of Approval. The Council finds that the imposition of each 
Condition of Approval is required to satisfy applicable approval criteria when 
considering all the evidence placed before the Council and included in the record 
of these proceedings, as documented in the April 11, 2007, Memorandum to the 
City Council, and in the Minutes of the City Council hearing dated May 7, 2007, 
that demonstrate support for approving the Willamette River Greenway 
Conditional Development. 

The City Council notes that the appellant objected to a determination that the 
subject site abuts residentially zoned property. The Council notes that the Land 
Development Code District Map adopted through Ordinance 93-20 was effective 
when the subject application was submitted to the City for review. The Council 
notes that the subject site abuts the public right-of-way for Southeast Crystal 
Lake Drive, which is designated on the Land Development Code Map adopted 
through Ordinance 93-20 as Low Density Residential (RS-3.5). The Council 
finds that the subject site does abut residentially zoned property based on this 
information. 

8. The City Council notes that the appellant objected to the imposition of a 
Condition of Approval that requires installation of landscaping, buffering, and 
screening. The Council notes that development standards contained in Land 
Development Code Chapters 3.24 and 4.2 apply to the subject proposal. 
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Applicable Land Development Code Sections: 

3.24.30.02 - Setbacks 

a. Boundary Area - A  setback of not less than 100 ft shall be provided along each 
GI District boundary line where the line abuts any residential, agriculturelopen 
space, or the Willamette River Greenway. Off-street parking and loading shall be 
permitted in this area except for the 35 ft nearest the district boundary line, which 
shall not be used for any permitted use, activity, or structure (other than fences or 
walls) and shall be maintained and improved in accordance with 3.24.30.03 below. 

Exemptions from these requirements: 

1. Those portions of property lines where driveways, accessways, and walks 
are provided; and 

2. Lands along the Southern Pacific Railroad line south from Avery Avenue to 
the City limits. 

b. Along Streets -The following minimum setback for any structure shall apply: 

1. Arterial streets - 50 ft 

2. Collector streets - 40f t  

3. All other streets - 25 ft 

Where a yard abuts both a street and a district boundary line, the 35 f t  nearest the 
district boundary shall not be used for any permitted use, activity, or structure 
(other than fences or walls) and shall be maintained and improved in accordance 
with 3.24.30.03 below. 

The boundary area as required in "a" above may be counted in the calculation of 
required setbacks along streets. 

c. Except for those required in this section and the Uniform Building Code, no 
additional yardslsetbacks are required. 

3.24.30.03 - Landscaping and Screening 

a. Landscaping and screening required in 3.24.30.02 above shall be in accordance 
with Chapter 4.2 and consist of an effective combination of street trees, ground 
cover, shrubbery and trees, fences and walls, and to serve as screening (buffer 
area) between the site and abutting nonresidential districts. Further, when a site 
abuts a residential district, landscaping shall be at least 6 f t  in height and be at 
least 80 percent opaque as viewed from any point along the lot boundary within 18 
months following the establishment of the primary use type. 

b. Storage and refuse areas shall be screened in accordance with Chapter 4.2 so that 
materials stored within those areas shall not be visible from accessways and 
adjacent residential districts. 

Section 4.2.20 - GENERAL PROVISIONS (Chapter 4.2 - Landscaping, Buffering, and 
Screening) 
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c. Significant plant and tree specimens should be preserved to the greatest extent 
practicable and integrated into the design of a development. Trees of 8-in. or 
greater diameter measured at a height of 4 ft above grade and shrubs (excluding 
blackberries, poison oak, and similar noxious vegetation) over 3 ft in height are 
considered significant. Plants to be saved and methods of protection shall be 
indicated on the detailed planting plan submitted for approval. Existing trees may 
be considered preserved only if no cutting, filling, or compaction of the soil takes 
place between the trunk of the tree and the area 5 ft outside the tree's dripline. In 
addition, the tree shall be protected from damage during construction by a 
construction fence located 5 ft outside the dripline. 

Section 4.2.30 - REQUIRED TREE PLANTINGS 

Tree plantings in accordance with the following standards are required for all parking lots 
for 4 or more cars, public street frontages, and along private drives more than 150 ft long. 
Trees shall be planted outside the street right-of-way except where there is a designated 
planting strip or City adopted street tree plan. 

Selection of species may be made from the list in Section 4.2.60. Alternate selections must 
be approved by the Director following written request. Frequency of trees in planting shall 
be determined by the type of tree used. Trees in parking areas shall be dispersed 
throughout the lot to provide a canopy for shade and visual relief. (See recommended tree 
list for examples in each category): 

Parking Lot Trees: 
Medium canopy trees-Minimum 1 tree per 8 cars. 
Large canopy trees-Minimum 1 tree per 12 cars. 

Section 4.2.40 - BUFFER PLANTINGS 

Buffer plantings are used to reduce building scale, provide transition between contrasting 
architectural styles, and generally mitigate incompatible or undesirable views. They are used 
to soften rather than block viewing. Where required, a mix of plant materials shall be used to 
achieve the desired buffering effect. 

4.2.40.01 Parking, Loading, and Vehicle Maneuvering Areas 

Buffering is required in conjunction with issuance of construction permits for parking areas 
containing 4 or more spaces, loading areas, and vehicle maneuvering areas. Boundary 
plantings shall be used to buffer these uses from adjacent properties and the public 
right-of-way. On-site plantings shall be used between parking bays, as well as between 
parking bays and vehicle maneuvering areas. A balance of low-lying ground cover and 
shrubs, and vertical shrubs and trees shall be used to buffer the view of these facilities. 
Decorative walls and fences may be used in conjunction with plantings, but may not be used 
by themselves to comply with buffering requirements. 

Section 4.2.50 -SCREENING (HEDGES, FENCES, WALLS, BERMS) 

Screening is used where unsightly views or visual conflicts must be obscured or blocked and 
where privacy and security are desired. Fences and walls used for screening may be 
constructed of wood, concrete, stone, brick, and wrought iron, or other commonly used 
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fencinglwall materials. Acoustically designed fences and walls are also used where noise 
pollution requires mitigation. 

Where landscaping is used for required screening, it shall be at least 6 ft in height and be at 
least 80 percent opaque, as seen from a perpendicular line of sight, within 18 months 
following establishment of the primary use of the site. 

A chain link fence with slats shall qualify for screening only if a landscape buffer is provided 
in compliance with Section 4.2.40 above. 

The Council notes that the application submitted for the subject Willamette River 
Greenway proposal did not demonstrate consistency with the preceding 
development standards, as the proposal did not include: landscape screening along 
the Southeast Crystal Lake Drive frontage for the subject site; landscape buffering 
within the first 35 feet east of the west property line of the subject site; or 
landscaping within and around the vehicle parking area. The Council notes that 
Exhibits 11-12 through 11-1 3 of the April 11, 2007, Memorandum to the City Council 
contain a discussion of the deficiencies related to these criteria, which states the 
following: 

"As mentioned above, the applicant has proposed to rely on the existing row of 
Giant Sequoia trees along SE Crystal Lake Drive to satisfy the landscape 
screening requirement of the GI District. In addition to the trees, there is also an 
open chain link fence that extends the length of the west property line, except for 
a break at the private driveway. 

Based on observations made by Staff during a site visit, the existing row of trees 
does not provide 80 percent opacity, as required by Section 4.2.50. Overall, only 
the trunks and lower branches of these trees act to screen the property when 
viewed from the west side of SE Crystal Lake Drive. Their spacing is such that 
openings between the trunks and branches provide no screening at all 
(Attachment H-32). If the applicant were to install slats in the existing chain link 
fence, as allowed by Section 4.2.50, the necessary screen would be achieved, 
and the trees would supply the landscape buffer required in front of the fence. 

However, as mentioned above, it is unclear where the row of Giant Sequoia trees 
lies in relation to the west property line for the site. As further discussed below, 
SE Crystal Lake Drive is not currently constructed to the standards for a Collector 
Street, and lacks a sidewalk and planter strip along its eastern edge. It has been 
determined that in order to build these improvements additional public right-of- 
way is needed along the western boundary of the site. A Condition of Approval 
discussed below requires that the applicant dedicate the needed right-of-way 
through the subject proposal. This would have the likely result of placing the row 
of Giant Sequoia trees within the public right-of-way, if they are not already 
contained within it. In either case, these trees would not remain once the 
necessary improvements to SE Crystal Lake Drive are made because they are 
not a tree species allowed in planter strips by the LDC. Therefore, the landscape 
buffering function they provide in response to Section 4.2.50 would not be 
permanent. 

Given the potential for changes to the current landscaping located along the SE 
Crystal Lake Drive frontage of the site, the applicant should install new 
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landscaping on the site that is consistent with the screening and buffering 
requirements of Chapter 4.2. To avoid potential decreases in effectiveness 
related to future public improvements along SE Crystal Lake Drive, the new 
landscaping should be installed behind the existing chain link fence (Condition 

"A discussion of the vehicular parking demand generated by the new building is 
provided below in the Traffic and Parking Section. The conclusion of the parking 
analysis is that a total demand of eight spaces would be generated by the new 
building. Given that this is the minium number of parking spaces that mandates 
installation of parking lot trees, the above criterion applies to the subject proposal. 
In order for the project to be consistent with this standard, one medium canopy 
tree should be planted along the perimeter of the area used to create these eight 
spaces, and it should be located to afford the parking area the greatest amount of 
shade practicable (Condition 2)." 

The Council finds that Condition of Approval 2 was imposed by the Planning 
Commission based, in part, on the findings cited above, and to ensure consistency 
with Land Development Code Sections cited above. The Council finds that the 
Council is equally persuaded because the findings identify deficiencies in the 
subject proposal related to the Land Development Code criteria cited above, and 
recommend a corresponding Condition of Approval. The Council notes that the 
subject Condition of Approval requires the appellant to install landscaping on the 
subject site in a manner that satisfies these standards by: (1) providing an 80 
percent opaque, six-foot tall landscaping screen along the Southeast Crystal Lake 
Drive frontage of the subject site; (2) planting the first 35 feet east of the west 
property line of the subject site; and (3) installing landscaping within and around the 
eight required vehicle parking spaces, as described in Order 2007-051. The 
Council finds that, as written, Condition of Approval 2 is a reasonable and 
necessary condition that will achieve consistency with and satisfaction of the 
preceding development standards. 

9. The City Council notes that the appellant objected to the imposition of Conditions of 
Approval 5 and 6, which require the appellant to construct eight paved vehicle 
parking spaces, and install one new inverted "U" bicycle parking rack, respectively. 
Further, the Council notes that Condition of Approval 5 requires the appellant to 
provide a stormwater conveyance system in conjunction with the eight required 
vehicle parking spaces. The Council notes that development standards contained 
in Land Development Code Chapters 3.24 and 4.1, and requirements contained in 
the City of Corvallis Off-street Access and Parking Standards apply to the subject 
proposal. 

Applicable Land Development Code Standards: 

3.24.30.06 - Off-Street Parking Facilities 

Off-street parking shall be provided in accordance with Chapter 4.1. 
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Section 4.1.20 - GENERAL PROVISIONS 

c. New Structures -When a structure is constructed, on-site vehicle and bicycle parking 
and loading spaces shall be provided in accordance with Section 4.1.30 below. 

Section 4.1.30 - OFF-STREET PARKING REQUIREMENTS 

Minimum parking requirements for use types in all areas of the City, with the exception of the 
CB (Central Business) District, are described in Sections 4.1.30.a through 4.1.30.f. Minimum 
parking requirements for the CB District are described in Section 4.1.30.g. 

c. Commercial Use Types (for accompanying office and indoor service areas): 

Unless otherwise noted, the figures given refer to vehicle parking requirements. Unless a 
specific bicycle parking figure i s  given, required bicycle parking shall be 10 percent o f  
required vehicle parking or 2 spaces, whichever is greater. However, where less than 3 
vehicle spaces are required, then only one parking space shall be required. 

6. Building, Maintenance and Services - 1 space per 400 sq. f t  of gross floor area 

d. Industrial Use Types: 

Unless otherwise noted, the figures given refer to vehicle parking requirements. Unless a 
specific bicycle parking figure i s  given, required bicycle parking shall be 10 percent o f  
required vehicle parking or 2 spaces, whichever i s  greater. However, where less than 3 
vehicle spaces are required, then only one parking space shall be required. 

2. Technological Production, General Industrial, Intensive Industrial - 1 space per 
1,000 sq. ft of gross floor area or 1 space per employee on the largest shift, 
whichever is greater. 

Applicable Off-street Parking and Access Standards: 

VI. Stormwater Conveyance Svstems 

A. Stormwater Convevance Systems: The City of Corvallis has developed the following 
standards on the conveyance of stormwater runoff: 

1. Parking lots or access roads with a contribution drainage area of 1,000 square 
feet or greater shall either: 
a. Have catch basin(s) on-site and a storm drain system to direct storm 

runoff to the nearest public storm drain system or drainage channel 
unless such a facility is deemed too far away by the City Engineer, or 

b. If approved by the City Engineer, sheet flow to a water quality facility 
designed in accordance with the King County, Washington Surface 
Water Design Manual. 

2. Parking lots or access roads with a contribution drainage area of 1,000 square 
feet or greater shall not drain to the street unless otherwise approved by the 
City Engineer and such drainage shall not be allowed across the public 
sidewalk area. 
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3. Catch basins and storm drains shall be designed to convey and contain the 
peak runoff flow from the 10-year design event. No surcharging of the system 
is allowed for the 10-year storm event. Conveyance system capacity shall be 
determined for most conveyance facilities using the Rational Method. 

iv. A hydrograph technique shall be used for designing facilities draining areas 
larger than 25 acres or for sites that have a time of concentration longer than 
100 minutes. Acceptable hydrograph techniques include the Soil Conservation 
Service (SCS) TR-55 or TR-20 methods. The SCS Type I A  rainfall distribution 
for the 10-year, 24-hour storm shall be used with the hydrograph techniques. 

5. The minimum storm drain pipe size shall be 10 inches, unless a detailed storm 
drain design is submitted by the developer's engineer. 

6. All storm drains shall be designed at a grade that will produce a mean velocity 
when flowing full or half-full of at least two (2) feet per second. 

7. Catch basins shall be constructed in accordance with the Oregon Plumbing 
Specialty Code Section 11 08. 

F. Facilities shall be designed so that water flowing in the street shall not be 
allowed to enter the off-street parking lots nor access drives. 

G. The storm water conveyance system shall be designed so the 10-year design 
piping system is supplemented with an overland conveyance component 
demonstrating the safe passage of the 100-year, 24-hour SCS Type I A  storm 
event. The overland component shall not be allowed to flow through or 
inundate existing buildings. 

H. To attach an on-site drainage system to a combination sewer requires specific 
approval by the City Engineer. In addition, the connection shall only be made 
to a manhole or existing catch basin. 

IX. Pav in~  Standards 

A. Where Pavement is Required: All driveways, access roads, off-street parking areas, 
maneuvering areas, and loading areas shall be paved with either asphaltic concrete, 
portland cement concrete, or other approved hard surface. Gravel is not an approved 
surface. 

The Council notes that the application submitted for the subject Willamette River 
Greenway proposal did not demonstrate consistency with the development 
standards cited above, as specific the locations of required vehicle and bicycle 
parking spaces were not noted, and neither were the paving materials, stormwater 
drainage system, or type of bicycle rack. The Council notes that Exhibits 11-1 5 
through 11-1 7 of the April 1 I, 2007, Memorandum to the City Council contain a 

Page 11 of Findings and Conclusions 



discussion of the deficiencies related to these criteria, which states the following: 

"The applicant has noted that a total of eight vehicular parking spaces would be 
required to satisfy the demand generated by the new 3,000 square foot building 
given the proposed use of Building Maintenance and Services. Attachments A 
and H-26 show 10 parking spaces located adjacent to the new building. Two of 
these appear to be handicapped accessible spaces. The applicant's project 
narrative note that only the two handicapped spaces are proposed to be 
constructed, while the remaining parking demand is to be satisfied by existing 
spaces on the site. Based on information supplied by the applicant, there are 
currently a total of 48 vehicular parking spaces on the site. It is difficult to 
determine how the applicant has arrived at this number, as the majority of the 
spaces are located within a portion of the property that is gravel and no striping 
has been done to visually divide this area into spaces. 

All existing vehicular parking for the site is located within close proximity to 
Building 'A' (Attachment E). Assuming that a standard parking space is nine feet 
wide, Staff conclude that the informal gravel parking area located west of Building 
'A' has room for approximately 51 parking spaces (Attachment E). Six additional 
spaces could be accounted for by a concrete pad that is located along the south 
elevation of Building 'A', for a total of 57 spaces. 

As noted above, not all of the existing buildings are used in the same manner. 
Buildings 'A' and 'B' have been determined to have the potential to generate 
demand for vehicular parking. Based on building footprint information, Building 
'A' is approximately 10,000 square feet and Building 'B' is approximately 13,900 
square feet. Given that Building 'A' is used primarily for Building Maintenance 
and Services and that Building 'B' is used for General Industrial activities, the 
resultant parking demand for uses currently on the site would be 39 spaces. With 
the addition of eight spaces required for the new building, a total demand of 47 
spaces is generated. Table 1 provides a breakdown of this analysis." 

"Based on the analysis provided above, the informal gravel area that is west of 
Building 'A' contains sufficient space to accommodate the eight spaces required 
for the new building, without disturbance of additional area. However, the City of 
Corvallis does not allow the use of gravel as a paving material for parking areas 
(Attachment F). Although it may appear to be a pervious material, gravel is 
capable of being compacted to the extent that it becomes as impervious as 
asphalt or concrete. Unlike these materials, gravel has the potential to migrate 
from private property into public rights-of-way where it presents safety hazards to 
pedestrians, cyclists, and motorists. Gravel lots have also been observed to 
produce significant contributions of particulate matter (i.e., dust) during dry 
periods; and in wet periods, have the potential to generate pollution and sediment 
laden stormwater run-off. For these reasons, either asphaltic concrete or 
portland cement concrete must be used to pave driveways, access roads, off- 
street parking areas, and vehicle maneuvering or loading areas. Therefore, in 
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order for the subject proposal to be consistent with applicable development 
standards, including LDC Section 4.1.20(c) eight parking spaces, either existing, 
new, or a combination thereof, must be paved to satisfy the demand of the 
proposed building (Condition 5)." 

"It should be noted that the applicant has the option of using pervious materials to 
pave the eight vehicle parking spaces. In the event that non-pervious materials 
were used, the other requirement triggered by paving these eight spaces is the 
construction of a stormwater conveyance system, which, depending on the total 
area of impervious materials, would possibly include a water quality treatment 
facility to manage run-off generated by pollution generating impervious surfaces 
(PGIS). For the purposes of water quality, PGIS are limited to vehicular areas 
and do not include building footprints or other impervious surfaces that are not 
routinely used by motor vehicles. Please see the section provided below on Air 
and Water Quality, and the section on Public Facilities for further discussion of 
this matter. 

Based on the vehicular parking demand generated by the new building, a total of 
two bicycle parking spaces are required by the standard contained in Section 
4.1.30(c). The applicant has noted that five spaces are currently provided on the 
site. Staff observed during a site visit that a low rise, triangular rack, which offers 
a slot for either the front or rear wheel of a bicycle, is located in a covered area 
just south of Building 'A'. This rack design is not consistent with the required 
design for bicycle racks, as contained in the City of Corvallis Off-Street Parking 
and Access Standards manual (Attachment F). Rather, an inverted "U" rack is 
specified as the approved design. This type of rack has been determined to be 
acceptable due to its ability to consistently support all sizes of bicycles, and afford 
the opportunity to lock both the frame and one wheel to the rack using a single 
lock. These features are not always achieved by the type of rack that is currently 
installed on the site. Therefore, to satisfy the bicycle parking demand generated 
by the new building, the applicant should install one inverted "U" rack, which 
would provide the required two spaces, in the general location of the existing rack 
(Condition 6)." 

The Council finds that Conditions of Approval 5 and 6 were imposed by the 
Planning Commission based, in part, on the findings cited above, and to ensure 
consistency with Land Development Code and Off-street Parking and Access 
Standards cited above. The Council finds that the Council is equally persuaded 
because the findings identify deficiencies in the subject proposal related to the 
Land Development Code criteria cited above, and recommend corresponding 
Conditions of Approval. The Council notes that Condition of Approval 5 requires 
the appellant to provide eight paved vehicle parking spaces that are drained by a 
stormwater conveyance system, consistent with the Corvallis Off-street Parking and 
Access Standards, as described in Order 2007-051. The Council notes that 
Condition of Approval 6 requires the appellant to install one inverted "U" bicycle 
rack to accommodate the demand generated by the subject proposal for two 
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required bicycle parking spaces, as described in Order 2007-051. The Council 
finds that, as written, Conditions of Approval 5 and 6 are reasonable and necessary 
conditions that will achieve consistency with and satisfaction of the preceding 
development standards." 

10. The City Council notes that the appellant objected to the imposition of a Condition 
of Approval that requires the appellant to either construct a new connection to the 
public stormwater drainage system, or, if allowed, construct a private on-site water 
quality facility, consistent with Land Development Code Chapter 4.0 and the 
Corvallis Off-street Parking and Access Standards. The Council notes that Land 
Development Code Chapter 4.0 and the Corvallis Off-street Access and Parking 
Standards apply to the subject Willamette River Greenway Conditional 
Development request. 

Applicable Land Development Code Sections: 

4.0.30 - Timing of Improvements 

a. All improvements required by the standards in this chapter shall be installed 
concurrently with development, as follows: 

2. Where a land division is not proposed, the site shall have required public and 
franchise utility improvements improvements installed or secured in 
accordance with the provisions of 2.4.40.09 prior to occupancy of structures. 

4.0.80 - Public Utility Extensions 

a. All development sites shall be provided with public water, sanitary sewer and 
storm drainage. 

b. Where necessary to serve property as specified in "a" above, required public 
utility installations shall be constructed concurrent with development. 

Applicable Off-street Access and Parking Standards: 

VI. Stormwater Convevance Systems 

A. Stormwater Convevance Systems: The City of Corvallis has developed the following 
standards on the conveyance of stormwater runoff: 

1. Parking lots or access roads with a contribution drainage area of 1,000 square 
feet or greater shall either: 
a. Have catch basin(s) on-site and a storm drain system to direct storm 

runoff to the nearest public storm drain system or drainage channel 
unless such a facility is deemed too far away by the City Engineer, or 

b. If approved by the City Engineer, sheet flow to a water quality facility 
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designed in accordance with the King County, Washington Surface 
Water Design Manual. 

2. Parking lots or access roads with a contribution drainage area of 1,000 square 
feet or greater shall not drain to the street unless otherwise approved by the 
City Engineer and such drainage shall not be allowed across the public 
sidewalk area. 

3. Catch basins and storm drains shall be designed to convey and contain the 
peak runoff flow from the 10-year design event. No surcharging of the system 
is allowed for the 10-year storm event. Conveyance system capacity shall be 
determined for most conveyance facilities using the Rational Method. 

D. A hydrograph technique shall be used for designing facilities draining areas 
larger than 25 acres or for sites that have a time of concentration longer than 
100 minutes. Acceptable hydrograph techniques include the Soil Conservation 
Service (SCS) TR-55 or TR-20 methods. The SCS Type I A  rainfall distribution 
for the 10-year, 24-hour storm shall be used with the hydrograph techniques. 

5. The minimum storm drain pipe size shall be 10 inches, unless a detailed storm 
drain design is submitted by the developer's engineer. 

6. All storm drains shall be designed at a grade that will produce a mean velocity 
when flowing full or half-full of at least two (2) feet per second. 

7. Catch basins shall be constructed in accordance with the Oregon Plumbing 
Specialty Code Section 1108. 

F. Facilities shall be designed so that water flowing in the street shall not be 
allowed to enter the off-street parking lots nor access drives. 

G. The storm water conveyance system shall be designed so the 10-year design 
piping system is supplemented with an overland conveyance component 
demonstrating the safe passage of the 100-year, 24-hour SCS Type 1A storm 
event. The overland component shall not be allowed to flow through or 
inundate existing buildings. 

H. To attach an on-site drainage system to a combination sewer requires specific 
approval by the City Engineer. In addition, the connection shall only be made 
to a manhole or existing catch basin. 

The Council notes that the application submitted for the subject Willamette River 
Greenway proposal did not demonstrate consistency with the development 
standards cited above, as the proposal did not indicate that a connection to an 
existing stormwater conveyance system, or propose to construct a connection to a 
stormwater conveyance system. The Council notes that Exhibits 11-18, 11-26, and II- 

Page 15 of Findings and Conclusions 



27 of the April 11, 2007, Memorandum to the City Council contain a discussion of 
the deficiencies related to these criteria, which states the following: 

"Other potential water quality impacts resulting from the new building are related 
to stormwater run-off associated with required parking. As discussed above, at 
least eight parking spaces would need to be paved in order for the proposal to be 
consistent with applicable development standards. The submitted site plan does 
not indicate that there are any connections extending into the site from the public 
stormwater line located in SE Crystal Lake Drive. Consistent with City standards 
related to management of stormwater run-off associated with PGIS, the applicant 
should either construct a new connection to the public stormwater drainage 
system, or, if allowed, construct a private on-site facility that facilitates treatment 
and infiltration of run-off. A private facility should be designed consistent with 
LDC Section 4.0.80(f) and the Off-Street Parking and Access Standards 
(Condition 7). This issue is discussed in more detail in the Public Facilities and 
Services Section of this staff report. Findings from that discussion are 
incorporated here by reference as findings under the above criteria." 

"Currently, the site is not connected to the public storm sewer system. 
Depending on the approved building design and impervious surface 
improvements, a system connection may be required (see discussion above on 
vehicle parking). If the resultant new pollution generating impervious surface 
(PGIS, pavement accessible by motor vehicles) is 5,000 square feet or greater, 
the applicant will be responsible for implementing water quality facilities in 
accordance with City Standards and the King County Surface Water Design 
Manual (KCSWDM). The water quality facilities shall be designed to remove 70 
percent of suspended solids based on a 0.9 inch 24-hr rainfall event with SCS 
Type 1A distribution. Plans and designs for a storm water facilities and water 
quality structures should be submitted concurrent with application for building 
permits. The City of Corvallis Stormwater Master Plan recommends the use of 
infiltration facilities where soil and slope conditions permit the use of this type of 
facility and the facilities do not have an adverse impact to adjacent or downhill 
properties. The applicant is encouraged to consider pervious pavement designs 
which may affect the PGIS quantities (Condition 11). It should be noted that 
regardless of whether or not the proposed development exceeds 5,000 square 
feet of PGIS, conveyance of stormwater run-off should be addressed consistent 
with the Corvallis Off-Street Parking and Access Standards and applicable 
sections of the LDC (Condition 7). " 

The Council finds that Condition of Approval 7 was imposed by the Planning 
Commission based, in part, on the findings cited above, and to ensure 
consistency with the Land Development Code and Off-street Parking and Access 
Standards cited above. The Council finds that the Council is equally persuaded 
because the findings identify deficiencies in the subject proposal related to the 
Land Development Code criteria cited above, and recommend a corresponding 
Condition of Approval. The Council notes that Condition of Approval 7 requires 
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the appellant to either construct a connection to the public stormwater drainage 
system or construct a private on-site system, consistent with the Land 
Development Code and Off-street Parking and Access Standards, as described 
in Order 2007-051. The Council finds that, as written, Condition of Approval 7 is 
a reasonable and necessary condition that will achieve consistency with and 
satisfaction of the preceding development standards. 

The Council notes that the appellant objected to the imposition of Condition of 
Approval 7 based on the grounds that it constituted an unconstitutional exaction. 
The Council notes that Page 11 of the April 11, 2007, Memorandum to the City 
Council responds to this point of the appellant's objection, and states the 
following: 

"Condition of Approval No. 7 requires that either the appellant construct a private 
connection to the public stormwater drainage line located in SE Crystal Lake 
Drive, or rely on the private system that may currently exist on site to manage 
stormwater run-off. Neither of these methods of achieving consistency with the 
City's adopted stormwater management standards, as articulated in LDC Section 
4.0.80(f) and the Corvallis Off-Street Parking and Access Standards, results in 
the taking of private property for public use. On-site development standards, or 
conditions imposed to satisfy the same, do not constitute a "taking." Rather, 
Condition of Approval No. 7 ensures consistency with a development standard 
that must be satisfied in order for the proposed Willamette River Greenway 
Conditional Development request to be approved." 

The Council finds that Condition of Approval 7 does not constitute an 
unconstitutional exaction based, in part, on the findings cited above. Moreover, 
even if an exaction occurred, the development standard's requirement for 
providing onsite stormwater drainage benefits the landowner, its employees, 
agents, invitees, guests, and associates safe and efficient use of the site. Thus, 
any onsite burdens imposed by the condition are outweighed by the benefits 
gained to the landowner thereby satisfy any essential nexus and rough 
proportionality tests, had they been applicable. 

The City Council notes that the appellant objected to the imposition of a 
Condition of Approval that requires the dedication of a portion of their property 
along Southeast Crystal Lake Drive, sufficient in width to achieve a 34-foot wide 
public right-of-way, as measured from the original right-of-way centerline. The 
Council notes that acceptance of such dedication is predicated upon favorable 
findings from an environmental assessment completed in accordance with Land 
Development Code Chapter 4.0, as conditioned. Further, the Council notes that 
the Condition of Approval requires the appellant to either construct, secure, 
prepay, or sign an irrevocable petition for Collector Street standard planter strip 
and setback sidewalk improvements along the Southeast Crystal Lake Drive 
frontage of the subject site. The Council notes that Comprehensive Plan Article 
I 1  and Land Development Code Chapter 4.0 apply to the subject Willamette 
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River Greenway Conditional Development request. 

Applicable Comprehensive Plan Policies: 

1 I .5.2 Bikeways shall provide safe, efficient corridors which encourage bicycle use. 
Bicycle use of major streets shall be considered as improvements are made to 
major transportation corridors. 

Applicable Land Development Code Sections: 

Section 4.0.40 - Pedestrian Requirements 

a. Sidewalks shall be required along both sides of all arterial, collector, and local 
streets, as follows: 

2. Sidewalks along arterial and collector streets shall be separated from curbs 
with a planted area. The planted area shall be a minimum of 12 ft wide and 
landscaped with trees and plant materials approved by the City. The 
sidewalks shall be a minimum of 6 ft wide. 

3. The timing of the installation of sidewalks shall be as follows: 

Sidewalks and planted areas along arterial and collector streets shall be 
installed with street improvements. 

b. Safe and convenient pedestrian facilities that strive to minimize travel distance to 
the greatest extent practicable shall be provided in conjunction with new 
development within and between new subdivisions, planned developments, 
commercial developments, industrial areas, residential areas, transit stops and 
neighborhood activity centers such as schools and parks. 

I .  For the purposes of this section, "safe and convenient" means pedestrian 
facilities that: are reasonably free from hazards which would interfere with 
or discourage pedestrian travel for short trips; provide a direct route of 
travel between destinations; and meet the travel needs of pedestrians 
considering destination and length of trip. 

Section 4.0.50 - Bicycle Requirements 

c. Safe and convenient bicycle facilities that strive to minimize travel distance to the 
greatest extent practicable shall be provided in conjunction with new development 
within and between new subdivisions, planned developments, commercial 
developments, industrial areas, residential areas, transit stops and neighborhood 
activity centers such as schools and parks. 

The Council notes that the application submitted for the subject Willamette River 
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Greenway proposal did not demonstrate consistency with the development 
standards cited above, as the proposal did not include the dedication of public 
right-of-way to facilitate the construction of public pedestrian and bicycle 
transportation facilities, as required by the Land Development Code. The 
Council notes that Pages 12 through 16 of the April 11, 2007, Memorandum to 
the City Council contain a discussion of the deficiencies related to these criteria, 
which states the following: 

"The existing SE Crystal Lake Drive street frontage of the site does not have 
sidewalk present, nor does it have the required right-of-way to facilitate standard 
sidewalk improvements along this Collector Street. The right-of-way dedication 
required along the applicant's frontage by Condition of Approval No. 8 advances 
the identified need for facilitating pedestrian circulation. The employees and 
those that may be conducting business at the development site will contribute to 
traffic in the City's transportation system. According to LDC Section 4.1.20(c), the 
applicant should provide 8 parking spaces for the proposed building. Assuming 
that only one employee or visitor occupies each car, up to 8 people can drive to 
the site. This does not include the people who walk, ride the bus, or ride a bike to 
the site. Based on a combination of office and vocational uses (as indicated on 
Exhibit 11-102), the proposed building has an occupancy rating of approximately 
29 people. The applicant states the majority of the employees are disabled and 
do not drive. Many of them utilize the Corvallis Transit System bus route that is 
located on SE Crystal Lake Drive. After departing the bus, employees and 
visitors would utilize at least a portion of sidewalk to access the site. Others may 
be walking to the site. Employees on the site have the opportunity to use area 
sidewalks, bike lanes, and bus service to access local neighborhoods, 
commercial and retail businesses and City parks, such as the Crystal Lake Sports 
FieldsIKendall Natural Area. Therefore, a rational nexus exists for requiring 
additional public right-of-way to be dedicated for the purpose of constructing the 
requisite pedestrian facilities." 

"The subject site (5.97 acres) lies directly in the path of direct pedestrian access 
to and through local neighborhoods, industrial land, City parks, and retail areas 
beyond, and vice versa. The frontage of the applicant's lot totals approximately 
191 feet. Even if, assuming conservatively, that there will never be more than 8 
employees (equal to the number of required parking spaces), as compared to the 
estimated 2.3 people expected per residential housing unit, the imposition of 191 
ft of right-of-way dedication and improvements along the parcel's frontage is 
roughly proportional when contrasted to the 65 foot minimum average lot width 
(i.e. the amount of street frontage anticipated per lot if the RS-3.5-zoned area 
across Crystal Lake Drive were to redevelop in compliance with zoning district 
standards) of pedestrian facilities that each house would contribute through 
dedicated right-of-way at the time of redevelopment. Those uses permitted 
outright through the General Industrial District are anticipated to place a greater 
demand on pedestrian facilities than those allowed in residential districts because 
of the additional numbers of persons that would be expected to routinely rely on 
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pedestrian facilities to reach the site (e.g., employees, customers, etc., versus 
residents only). To apply a strict mathematical analysis, each person from every 
house would contribute 28.3 feet of sidewalk to the pedestrian system, whereas, 
each employee at the applicant's site would be contributing only 23.9 feet. From 
this perspective, the employees of the subject site would contribute less right-of- 
way per person than local residents. The City concludes that 8 employees is at 
the low end of the potential number of employees that may occupy the proposed 
building, given the more employee- and customer-intensive uses permitted 
outright in the General Industrial District. Therefore, when considering the 
maximum possible number of employees that could work in the proposed 
building, the required right-of-way dedication along the 191 feet of frontage for the 
site and the subsequent construction of pedestrian improvements constitute 
exactions that meet the rough proportionality test." 

The Council finds that Condition of Approval 8 was imposed by the Council 
based, in part, on the findings cited above, and to ensure consistency with the 
Land Development Code criteria cited above. The Council notes that the subject 
Condition requires the appellant to dedicate a portion of their property along 
Southeast Crystal Lake Drive, sufficient in width to achieve a 34-foot wide public 
right-of-way, as measured from the original right-of-way centerline in order to 
provide the right-of-way area necessary to construct public facilities. The Council 
notes that the language of the Condition was modified by the Council, as 
reflected in the Minutes of the May 7, 2007, City Council hearing that 
demonstrate support for approving the subject Willamette River Greenway 
Conditional Development, and described in Order 2007-051. The Council finds 
that, as written, Condition of Approval 8 is a reasonable and necessary condition 
that will achieve consistency with and satisfaction of the preceding development 
standards. 

The Council notes that in addition to the criteria cited above, the Council was 
presented with essential nexus and rough proportionality findings on Pages 13 
through 16 of the April 11, 2007, Memorandum to the City Council, which directly 
analyze the subject exaction. The Council finds that if an exaction occurred, the 
analysis substantiates the required dedication of additional right-of-way and 
satisfies the essential nexus and rough proportionality tests. 

The City Council notes that the appellant objected to the imposition of a 
Condition of Approval that requires the provision of vision clearance areas at 
either side of the private driveway providing access to the subject site from 
Southeast Crystal Lake Drive. The Council notes that the dimensions of the 
required vision clearance areas are determined by criteria contained in the 
Corvallis Off-street Parking and Access Standards. The Council notes that the 
Corvallis Off-street Parking and Access Standards applies to the subject 
Willamette River Greenway Conditional Development request. 

Applicable Off-street Parking and Access Standards: 
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H. General Vision Clearance (Applies in all areas except CBD) 

B. All allevs on local streets, or drivewavs on local streets serving 30 or more 
parking spaces, or driveways accessing collector or arterial streets: A 
vision clearance triangle shall be maintained between and elevation of 2 
feet and 8 feet above the driveway height for all alleys on local streets, or 
driveways on local streets serving 30 or more parking spaces, or driveways 
accessing collector or arterial streets. The legs of the vision clearance 
triangle shall be 25 feet in length measured from the intersection of the 
public rights-of-way in the case of an alley, or from the intersection of the 
public right-of-way with the edge of driveway. The edge of driveway shall 
be defined by curbing, edge of pavement, or the end of parking stall 
striping (see Figure 2). 

The Council notes that the application submitted for the subject Willamette River 
Greenway proposal did not demonstrate consistency with the development 
standards cited above, as the proposal did not provide the required vision 
clearance areas at either side of the private driveway providing access to the 
subject site from Southeast Crystal Lake Drive. The Council notes that Exhibit 
21 of the April 11, 2007, Memorandum to the City Council contains a discussion 
of the deficiencies related to these criteria, which states the following: 

"The City's Off-Street Parking and Access Standards require a vision clearance 
triangle be maintained between an elevation of 2 and 8 feet above the driveway 
height for all driveways accessing Collector Streets. The legs of the vision 
clearance triangle shall be 25 feet in length as measured from the intersection of 
the public ROW and the edge of driveway. Site plans showing an unobstructed 
vision clearance triangle as outlined should be submitted concurrent with 
application for building permits (Condition 9)." 

The Council finds that Condition of Approval 9 was imposed by the Planning 
Commission based, in part, on the findings cited above, and to ensure 
consistency with these standards. The Council finds that the Council is equally 
persuaded because the findings identify deficiencies in the subject proposal 
related to the Land Development Code criteria cited above, and recommend a 
corresponding Condition of Approval. The Council notes that the subject 
Condition requires the appellant to establish vision clearance areas consistent 
with the standards contained in the Off-street Parking and Access Standards 
cited above, as described in Order 2007-051. The Council finds that, as written, 
Condition of Approval 9 is a reasonable and necessary condition that will achieve 
consistency with and satisfaction of the preceding development standards. 

The Council notes that the appellant objected to the imposition of Condition of 
Approval 9 based on the grounds that it constituted an unconstitutional exaction. 
The Council notes that Pages 11 and 12 of the April 1 I, 2007, Memorandum to 
the City Council responds to this point of the appellant's objection, and states the 
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following: 

"Condition of Approval No. 9 requires the appellant to provide requisite vision 
clearance areas located at the intersection of the site's private driveway with SE 
Crystal Lake Drive. A discussion and findings presented in the February 28, 
2007, Staff Report to the Planning Commission cite the applicable LDC criteria 
that form the basis for imposing this Condition (Exhibit 11-21). Similar to a 
building setback, the vision clearance standards contained in the Corvallis Off- 
Street Parking and Access Standards require vision obscuring entities to be 
located outside of these areas. However, the portion of private property effected 
by the vision clearance area remains privately owned, and is not subject to any 
public access requirement. Providing a vision clearance area does not have the 
effect of acquiring private property for a public use, and, therefore, is not a taking 
or an exaction. Rather, Condition of Approval No. 9 ensures consistency with a 
development standard that must be satisfied in order for the proposed Willamette 
River Greenway Conditional Development request to be approved. As noted 
above, on-site development standards, or conditions imposed to satisfy the same, 
do not constitute a "taking." 

The Council finds that Condition of Approval 9 does not constitute an 
unconstitutional exaction based, in part, on the findings cited above. Moreover, 
even if an exaction occurred, the development standard's requirement for 
maintaining onsite vision clearance areas benefits the landowner, its employees, 
agents, invitees, guests, and associates safe ingress and egress to and from the 
site. Thus, any onsite burdens imposed by the condition are outweighed by the 
benefits gained to the landowner thereby satisfy any essential nexus and rough 
proportionality tests, had they been applicable. 

The City Council notes that the appellant objected to the imposition of a 
Condition of Approval that requires the construction of a pedestrian pathway that 
extends to and around the new building from the edge of public right-of-way that 
abuts the private driveway for the subject site. The Council notes that the 
pedestrian pathway is required to be differentiated from the existing private 
vehicular accessway by using one of the three methods listed in Land 
Development Code Chapter 4.0. The Council notes that Comprehensive Plan 
Article 11 and Land Development Code Chapter 4.0 apply to the subject 
Willamette River Greenway Conditional Development request. 

Applicable Comprehensive Plan Policies: 

11.5.2 Bikeways shall provide safe, efficient corridors which encourage bicycle use. 
Bicycle use of major streets shall be considered as improvements are made to 
major transportation corridors. 

Applicable Land Development Code Sections: 
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Section 4.0.40 - Pedestrian Requirements 

b. Safe and convenient pedestrian facilities that strive to minimize travel distance to 
the greatest extent practicable shall be provided in conjunction with new 
development within and between new subdivisions, planned developments, 
commercial developments, industrial areas, residential areas, transit stops and 
neighborhood activity centers such as schools and parks. 

I. For the purposes of this section, "safe and convenient" means pedestrian 
facilities that: are reasonably free from hazards which would interfere with 
or discourage pedestrian travel for short trips; provide a direct route of 
travel between destinations; and meet the travel needs of pedestrians 
considering destination and length of trip. 

3. Internal pedestrian circulation shall be encouraged in new developments by 
clustering buildings, constructing convenient pedestrian ways, andlor 
constructing skywalks where appropriate. Pedestrian walkways shall be 
provided in accordance with the following standards: 

(a) The on-site pedestrian circulation system shall connect the sidewalk on 
each abutting street to the main entrance of the primary structure on the 
site to minimize out-of-direction pedestrian travel. 

(b) Walkways shall be provided to connect the on-site pedestrian circulation 
system with existing or planned pedestrian facilities which abut the site but 
are not adjacent to the streets abutting the site. 

(c) Walkways shall be as direct as possible and avoid unnecessary 
meandering. 

(d) Walkwayldriveway crossings shall be minimized, and internal parking lot 
circulation design shall maintain ease of access for pedestrians from 
abutting streets, pedestrian facilities, and transit stops. 

(e) With the exception of walkwayldriveway crossings, walkways shall be 
separated from vehicle parking or maneuvering areas by grade, different 
paving material, or landscaping. They shall be constructed in accordance 
with the sidewalk standards adopted by the City Engineer. (This provision 
does not require a separated walkway system to collect drivers and 
passengers from cars that have parked on site unless an unusual parking 
lot hazard exists). 

The Council notes that the application submitted for the subject Willamette River 
Greenway proposal did not demonstrate consistency with the land use criteria 
cited above, as the proposal did not include an internal pedestrian pathway that 
extends to and around the new building from the edge of public right-of-way that 
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abuts the private driveway for the subject site, and that is differentiated from the 
existing private vehicular accessway by using one of the three methods listed in 
Land Development Code Chapter 4.0. The Council notes that Exhibit 24 of the 
April I I, 2007, Memorandum to the City Council contain a discussion of the 
deficiencies related to these criteria, which states the following: 

"The applicant has not proposed to construct new internal pathways as part of the building 
reconstruction. Despite the current absence of public sidewalks along SE Crystal Lake Drive, 
the need for internal pedestrian pathways is not diminished. Section 4.0.40.b.(3) supports this 
conclusion by noting that internal pathways should extend to existing or planned pedestrian 
facilities which abut the site but are not adjacent to the streets abutting the site. Given the 
current safety issues resulting from interactions between pedestrians and motor vehicles 
associated with the site, it is reasonable to require that a pedestrian pathway be constructed 
between the new building and the public ROW. Doing so would provide a safe and 
convenient pedestrian facility that is reasonably free from the hazards identified for this 
property. Plans submitted for issuance of building permits should show the alignment of the 
pathway and indicate which of the three methods of differentiation noted in Section 
4.0.40.b.3(e) would be used (Condition lo)." 

The Council notes that the Planning Commission made findings related to the 
Land Development Code criteria cited above, and specifically Condition of 
Approval 10, as reflected in the Minutes of the March 21, 2007, Planning 
Commission meeting that demonstrate support for the subject Willamette River 
Greenway Conditional Development, which are provided on Exhibit IV-21 of the 
April 11, 2007, Memorandum to the City Council and state the following: 

"Motion to amend: Commissioner Howell moved to amend Condition 10, first 
sentence, by adding the words "and around" after the phrase "new pedestrian 
pathway that extends to." The motion was seconded by Commissioner Bird. 

Commissioner Gervais said it was important to have dedicated safe pedestrian 
access out of the building's exits and around the building." 

The Council finds that Condition of Approval 10 was imposed by the Planning 
Commission based, in part, on the findings cited above, and to ensure 
consistency with these standards. The Council finds that the Council is equally 
persuaded because the findings identify deficiencies in the subject proposal 
related to the Land Development Code criteria cited above, and recommend a 
corresponding Condition of Approval. The Council notes that the subject 
Condition requires the appellant to construct a pedestrian pathway, which 
extends to and around the new building proposed through the subject application 
from the edge of public right-of-way that abuts the private driveway for the 
subject site, and is differentiated from the existing private vehicular accessway 
by using one of the three methods listed in Land Development Code Chapter 
4.0, as described in Order 2007-051. The Council finds that, as written, 
Condition of Approval 10 is a reasonable and necessary condition that will 
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achieve consistency with and satisfaction of the preceding development 
standards. 

The Council notes that the appellant objected to the imposition of Condition of 
Approval 9 based on the grounds that it constituted an unconstitutional exaction. 
The Council notes that Pages 11 and 12 of the April 11,2007, Memorandum to 
the City Council responds to this point of the appellant's objection, and states the 
following: 

"Similar to Condition of Approval No. 7, Condition of Approval No. 10, as modified 
by the Planning Commission, requires the appellant to construct a private 
connection to a public system. In this case a private pedestrian walkway is 
required to connect the new building with the public right-of-way along SE Crystal 
Lake Drive. A discussion and findings presented in the February 28, 2007, Staff 
Report to the Planning Commission cite the applicable LDC criteria that form the 
basis for imposing this Condition (Exhibit 11-26). Constructing the private 
pedestrian pathway does not have the effect of taking private property for public 
use, and, therefore, is not a taking or an exaction, but rather a development 
standard that must be satisfied in order for the subject Willamette River 
Greenway Conditional Development request to be approved. As noted above, 
on-site development standards, or conditions imposed to satisfy the same, do not 
constitute a "taking." 

The Council finds that Condition of Approval 9 does not constitute an 
unconstitutional exaction based, in part, on the findings cited above. Moreover, 
even if an exaction occurred, the development standard's requirement for 
providing pedestrian pathways that are internal to the site benefits the 
landowner, its employees, agents, invitees, guests, and associates safe ingress 
and egress to and from the site. Thus, any onsite burdens imposed by the 
condition are outweighed by the benefits gained to the landowner thereby satisfy 
any essential nexus and rough proportionality tests, had they been applicable. 

14. The City Council notes that the appellant objected to the imposition of a 
Condition of Approval that advises the appellant of engineering standards that 
shall be used to design water quality facilities potentially required in conjunction 
with the construction of new pollution generating impervious surfaces. The 
Council notes that these standards are set forth in the Corvallis Stormwater 
Master Plan. The Council notes that the Corvallis Stormwater Master Plan is 
adopted as part of the Comprehensive Plan, which is implemented through the 
Land Development Code. The Council notes that the Comprehensive Plan and 
Land Development Code apply to the subject Willamette River Greenway 
Conditional Development request. 

Applicable Comprehensive Plan Policies: 

10.2.12 Developers will be responsible for the construction of all facilities internal to and 
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fronting their properties and for needed extensions of facilities to and through their 
site. 

Applicable Land Development Code Sections: 

4.0.80 - Public Utility Extensions 

a. All development sites shall be provided with public water, sanitary sewer 
and storm drainage. 

b. Where necessary to serve property as specified in "a" above, required 
public utility installations shall be constructed concurrent with 
development. 

The Council notes that the application submitted for the subject Willamette River 
Greenway proposal did not demonstrate consistency with the land use criteria 
cited above, as the proposal did not indicate the square footage of pollution 
generating impervious surface resulting from the subject proposal. The Council 
notes that Condition of Approval 11 was imposed by the Planning Commission to 
inform the appellant of these standards in the event that 5,000 square feet of 
new pollution generating impervious surface is generated by the subject 
Willamette River Greenway Conditional Development request, as described in 
Order 2007-051. The Council finds that, as written, Condition of Approval 1 I is a 
reasonable and necessary condition that will achieve consistency with and 
satisfaction of the preceding development standards. 

15. The City Council notes that the appellant objected to the imposition of a 
Condition of Approval that requires the dedication of a seven-foot wide public 
utility easement along the portion of the subject property that fronts Southeast 
Crystal Lake Drive. The Council notes that Land Development Code Chapter 4.0 
specifies the width of such easements. The Council notes that Land 
Development Code Chapter 4.0 applies to the subject Willamette River 
Greenway Conditional Development request. 

Applicable Land Development Code Sections: 

4.0.110 - Land for Public Purposes 

b. Public utility easements with a minimum width of 7 ft shall be provided 
adjacent to all street rights-of-way for franchise utility installations. 

The Council notes that the application submitted for the subject Willamette River 
Greenway proposal did not demonstrate consistency with the development 
standards cited above, as it did not include the dedication of a seven-foot side 
public utility easement. The Council notes that Pages 12 through 16 of the April 
11,  2007, Memorandum to the City Council contain a discussion of the 
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deficiencies related to these criteria, which states the following: 

"Similar to the need for additional public right-of-way, the private utility easement 
required through Condition of Approval No. 12 will provide benefits to the owners, 
employees, and customers that occupy the proposed new building. Private utility 
easements are secured through the development process in accordance with 
LDC Section 4.0.1 10(b) in order to afford locations to install private utilities, such 
as phone, gas, television, and electrical lines. Each of these private services may 
be relied on by owners, employees, and customers that frequent the subject site. 
On a broader scale, increasing the integrity of these systems is contingent upon 
having the appropriate easements available so that provision of these services 
can take place as efficiently as possible. From that perspective, not only does the 
appellant benefit from providing the required easement, but so does the general 
public. Therefore, a rational nexus does exist for requiring the appellant to grant 
the easement, as conditioned." 

"If the private utility easement required through Condition of Approval No. 12 is 
not granted, the proposed development impacts these systems by not affording 
the most efficient means of providing these services to the site and surrounding 
properties. The burden imposed on the appellant is the minimum necessary to 
resolve these impacts, as determined by LDC Section 4.0.1 10(b). Given that 
similarly situated properties have been required to accept a comparable burden in 
order to ameliorate inefficiencies in providing these services, it is reasonable to 
relate these properties to the subject site when assessing the rough 
proportionality caused by Condition of Approval No. 12. 

As noted in Condition of Approval No. 12, the appellant is required to grant a 7- 
foot wide private utility easement along the entire 191-foot long SE Crystal Lake 
Drive frontage of the subject site. This equates to an area of 1,337 square feet 
(191x7 = 1,337). In comparison, the private utility easement effecting each of the 
residential properties located across SE Crystal Lake Drive from the subject site 
would occupy an area of 665 square feet (95x7 = 665). Relying on the 
conservative estimates that only eight people would occupy the new building 
proposed by the appellant at one time, each of those people would be associated 
with 167 square feet of the total required easement area. As a comparison, each 
of the 2.3 people estimated to reside at the residences across the street would be 
associated with 289 square feet of the total easement area that effects each of 
those properties. Based on this mathematical expression, the burden imposed by 
Condition of Approval No. 12 is found to be roughly proportional to the impact 
caused by the proposed new building. 

However, given that one person could benefit to the same extent as 30 people by 
having efficient access to private utilities, another method of quantifying rough 
proportionality should be explored. Rather than relying on the number of people 
who benefit by granting a 7-foot wide easement, the burden generated by 
potentially forfeiting the use of that land area should be considered. An area of 
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1,337 square feet equates to 0.5 percent of the total area of the subject site 
(1,337sf/260,053sf = 0.005). The average lot size of each of the five residential 
properties located directly across SE Crystal Lake Drive from the subject site is 
10,122 square feet. An average easement area of 665 square feet amounts to 6 
percent of each lot area. Based on this method of quantification, the appellant 
would be required to grant an easement over a comparatively smaller percentage 
of the total site area compared to these residential properties, despite the fact 
that more people could potentially benefit from the services provided by private 
utilities being extended to and through the site. Therefore, the exaction required 
by Condition of Approval No. 12 is found to meet the rough proportionality test." 

The Council finds that Condition of Approval 12 was imposed by the Council 
based, in part, on the findings cited above, and to ensure consistency with the 
Land Development Code criteria cited above. The Council notes that the subject 
Condition requires the appellant to dedicate a seven-foot wide public utility 
easement along the Southeast Crystal Lake Drive frontage of the subject site, 
consistent with the Land Development Code criteria cited above, and as 
described in Order 2007-051. The Council finds that, as written, Condition of 
Approval 12 is a reasonable and necessary condition that will achieve 
consistency with and satisfaction of the preceding development standards. 

The Council notes that in addition to the criteria cited above, the Council was 
presented with essential nexus and rough proportionality findings through the 
April 1 I, 2007, Memorandum to the City Council, which directly analyze the 
subject exaction. The Council finds that if an exaction occurred, the analysis 
nevertheless substantiates the required dedication of a public utility easement, 
and satisfies the essential nexus and rough proportionality tests. 

16. The City Council notes that the appellant objected to the imposition of Conditions 
of Approval 13 and 14 based on the grounds that the subject Willamette 
Greenway Conditional Development request did not constitute "development" 
within the Willamette River Greenway. The Council notes that Findings 4 and 5, 
provided above, addresses this aspect of the appeal. The Council notes that the 
subject conditions require the appellant to demonstrate consistency with 
development standards contained in Land Development Code Chapter 3.30. 

Applicable Land Development Code Sections: 

Section 3.30.50 - DEVELOPMENT STANDARDS 

Proposed development within the Willamette Greenway District shall comply with the 
following standards, except as provided below: 

d. Structures. All buildings and structures, including supporting members, and all 
exterior mechanical equipment shall be screened, colored, or surfaced so as to 
blend with the riparian environment. Surfaces shall be nonreflective. 
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g. Greenway Setback. 

Minimum building setback distances from ordinary high water line of the 
Willamette River as are follows: 

b Lands in the WRG from the northern City limits to the southern edge of 
777 N.E. Second Street (Assessor Map No. 11 -5-35AD, Tax Lot 3000) - 20 ft 
westerly from top of bank 

b Lands in the WRG from the southern edge of 777 NE Second Street 
(Assessor Map No. 11 -5-35AD, Tax Lot 3000) to Harrison Street - 50 ft 

b Lands in the WRG between Harrison Street and "B" Street, at the top of the 
river bank including the existing bikepath, - a landscaping strip sufficient to 
separate the bikepath is required 

b Lands in the WRG south of "B" Street to the southerly City limits - 100 f t  

Setback distances do not apply to water-dependent uses that require a river bank 
location or water-related uses that require direct access to the river. 

The Council notes that the application submitted for the subject Willamette River 
Greenway proposal did not demonstrate consistency with the development 
standards cited above, as it did not include information sufficient to verify the 
proposed color of the new building or to verify its setback from the ordinary high 
water line for the Willamette River. The Council notes that Exhibits 11-33 through 
11-35 of the April 11, 2007, Memorandum to the City Council contain a discussion 
of the deficiencies related to these criteria, which states the following: 

"As noted by the applicant, the proposed building would not be visible from the 
riparian corridor. Due to the separation distance and difference in elevation 
between the river and proposed building location, this situation would remain true 
even if Buildings 'A' and 'B' were removed. However, contrary to the applicant's 
interpretation, the language of this criterion does not take proximity of the river 
into consideration. The degree of compatibility that a structure achieves with the 
riparian environment is equally important whether the perspective is from the 
riparian environment and the building is in the background, or from a perspective 
where both elements are in the background. In this case the latter scenario is 
more likely, as viewed from SE Crystal Lake Drive. Therefore, the new building 
should be screened, colored, or surfaced so as to blend with the riparian 
environment. 

After the applicant submitted their revised application, Staff requested that they 
indicate what the exterior building color would be, and through an email 
correspondence (Attachment H-44), the applicant noted that the primary color 
would likely be light beige with brown trim. This color combination would be 
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similar to what was recently approved for the Riverfront Renaissance building. To 
ensure that the final color selections are consistent with Section 3.30.50(d), the 
applicant should be requried to include paint swatches with documents submitted 
for issuance of buildings permits (Condition 13)." 

"The subject site is south of "B" Street, which, based on the above criterion, 
requires that all structures be setback a minimum of 100 feet from the ordinary 
high water line of the Willamette River. The applicant has noted that the ordinary 
high water line is not on the subject site, but does not indicate specifically where it 
is located relative to the property. 

The following definition of "ordinary high water" is taken from Oregon 
Administrative Rule 141 -1 00-OOOO(14). 

"Ordinary High Water" is the line on the bank or shore of a waterway to 
which the water ordinarily rise annually. Ordinary high water is 
established by the Department [of State Lands] by reference to historical 
data, vegetation, field observations, survey, or other generally accepted 
methods under OAR 141-085-001 0. 

Given that the proposed location is setback approximately 600 feet from the river, 
and that it is located outside of both the 100-year and 500-year flood plains, it is 
reasonable to conclude that the proposed building would be consistent with this 
criterion. However, the applicant should provide documentation to the City prior 
to issuance of building permits that confirms this conclusion is correct (Condition 
14)." 

The Council finds that Conditions of Approval 13 and 14 were imposed by the 
Planning Commission based, in part, on the findings cited above, and to ensure 
consistency with the Land Development Code criteria cited above. The Council 
finds that the Council is equally persuaded because the findings identify 
deficiencies in the subject proposal related to the Land Development Code 
criteria cited above, and recommend corresponding Conditions of Approval. The 
Council notes that Condition of Approval 13 requires the appellant to submit 
paint swatches for the new building to the City for review and approval prior 
issuance of building permits, while Condition of Approval 14 requires the 
appellant to submit documentation to the City that demonstrates that the 
proposed building site is setback a minimum of 100 feet from the ordinary high 
water line for the Willamette River, as stipulated in Land Development Code 
Section 3.30.50(g), and as described in Order 2007-051. The Council finds that, 
as written, Conditions of Approval 13 and 14 are reasonable and necessary 
conditions that will achieve consistency with and satisfaction of the preceding 
development standards. 
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CONCLUSION 

As the body charged with hearing appeals of a Willamette River Greenway Conditional 
Development decision, the City Council has reviewed the record associated with the 
Willamette River Greenway Conditional Development application, considered evidence 
supporting and opposing the application and finds that the proposal, as conditioned, 
addresses the review criteria and is found to be consistent with the City's 
Comprehensive Plan and applicable sections of the Land Development Code. The City 
Council finds that Conditions of Approval are necessary to achieve compliance with the 
applicable criteria, and the conditions adequately address impacts related to the 
development. Therefore, the appeal is DENIED, and the City Council upholds the 
Planning Commission decision to approve the Willamette River Greenway Conditional 
Development application (W RG06-00001). 

DATED: May 21,2007 
Charles C. Tomlinson, MAYOR 

ATTACHMENTS 
City Council approved Conditions of Approval 
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P R O C L A M A T I O N 

Public  Works  Week
May 20-26, 2007

WHEREAS, public works services provided in our community are an integral part of our
citizens' everyday lives; and

WHEREAS, the sustainability of our community’s natural environment is directly impacted
by public works activities; and 

WHEREAS, the support of an understanding and informed citizenry is vital to the efficient
operation of public works systems and programs such as water, wastewater,
storm water, streets, bicycle and pedestrian facilities, transit, airport,
communications, engineering and public buildings; and

WHEREAS, the health, safety, and comfort of this community greatly depends on these
systems, programs, facilities and services; and

WHEREAS, the quality and effectiveness of these services, as well as the planning, design, and
construction of facilities and infrastructure, is vitally dependent upon the efforts
and skill of public works officials; and

WHEREAS, the efficiency of the qualified and dedicated personnel who staff public works
departments is materially influenced by the people's attitude and understanding
of the importance of the work they perform,

NOW, THEREFORE, I, Charles C. Tomlinson, Mayor of Corvallis, Oregon, do hereby
proclaim May 20-26, 2007, to be National  Public  Works  Week in the City of Corvallis, and
I call upon all citizens and civic organizations to acquaint themselves with the problems involved
in providing our public infrastructure services and to recognize the contribution which public
works officials make every day to our health, safety, comfort, and quality of life.

                                                                
Charles C. Tomlinson, Mayor

                                       
Date



Office of theligor
501 SW Madison Avenue

O POBox 1083

Corvallis OR 973391083

541 7666985
FAX 541 7666780

emaiL mayor@councilcicorvallisorus
ENHANCING COMMUIdITY LIVABILITY

PRCLAMAION

CoivallisCity ofONE

May 21 2007

WHEREAS healthy people and healthy communities re the centerpiece ofa strong and vibran
society and

WHEREAS ONE billion people live on less that ane dollar per day and

WHEREAS apact directing additional resources for basic needs education health clean water
food and care for orphans would transform the futures and hapes of an entire
generation in the poorest cauntries and

WIREAS ONE The Campaign to Make Poveriy History is an effort by Americans to rally
Americans ONE by ONE to fight the emergency of global AIDS anderem

poverty and

WHEREAS ONE is an unprecedented Americaxi movement and part ofa fast growing global
effort to make poverty history

NOW THEREFORE I Charles C Tomlinson Mayor ofCorvallis Oregon do hereby proclaim our

cammunity to be aONE community and encourage all Corvallis citizens to recognize
the devastating effects ofereme poveriy and global AIDS have around the world
and take action to bring about change

Charles C Toinlinson Mayor

T
Date
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Offise of the 1Vlayor
501 SW Madison Avenue

0 PO Box 1083

Corvallis OR 973391083

541 7666985
FAX 541 7666780

emailmayor@councilcicorvallisorus
ENHANCING COMMUfVITYLIVABILITY

PROlffT N

NZ1LHLLILTHMNT

1AY 200

WHEREAS Mental health is critical for ourwellUeing and vitality as well as that of our families communities and

businesses and

WIIEREAS The World Health Organization found that mental ilhiesses rank first in terms of causing disability in the

United States andcollectively are the mostprevalenthealth problem in America today more common than

cancer and lung disease and heart disease combined and

iTHEREAS One in ten children has a serious mental health disorder that if untreated ean lead to school failure physical
illness substance abuse and even suicide and

WIIEREAS Mental health disorders such as schizophrenia depression and anxiety disorders are real common and

treatable illnesses and

WHEREAS Mental health problems do not discriminate they know norace creed age limit or economic status and

WHERAS People with mental illness can recover and lead full productive lives and

YTJHEREAS An estimated twothirdsof adults and young people with mental health problems arenotgetting the help they
need and

WIIEREAS Untreated or undertreated mental illness costs public and private employers billions of dollars amiually
through absenteeism turnover lotiu productivity and increased medical costs and

VJIIEREAS Corvallis has coinmitted to communitybasedsystemsofinental health carein which all residents can receive

highquality and consumerresponsive services and

WIIEREAS The National Mental Health Association the National Council for Community Behavioral Healthcare the

National Alliance onMental Illness MidValleyand their partners observe Mental Health Month everyMay
fo raise awareness and understandiug of inental health and illness

NOWTIREFOREICharles C Tomlinson Mayor of Corvallis Oregon dohereUy proclaim May 2007 as Mental Healt

Month in the City and call upon all citizens government agencies public and private institutions businesses
nd schools to recommit ourcommunity to increasing awareness and wlderstanding of inental illness and the

need for appropriate and accessible services for all people with mental illnesses

Charles C Tomlinson Mayor

Date
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fiice of the1Iayor
501 SW Madison Avenue

POBox 1083

Corvallis OR 973391083

541 7666985
FAX 541 7666780

emailmayor@councilcicorvallisarus
ENHAfdCING COMMUNITY LIVABILITY

PROGLAMATION

Enhancing Community Livability John HopeJohnstone

May 16 2007

WHEREAS aur communityswellbeing is enhanced by the efforts of citizens every day in a variety
af ways and

WHEREAS the community wishes to celebrate and honor the efforts of our neighbors in Enhancing
Community Livability and

WHEREAS service clubs nonprofit organizations cultural groups and athletic programs are critical
to the sociaJ and civic health of our community and

WHEREAS John HopeJohnstone gives time and energy to enhance our quality of life and

WHEREAS John supports a broad spectrum of cultural and social service activities in ourcommunity
through his eloquent Master of Ceremonies activities and

WHEREAS John serves as Chief Executive Officer of Corvallis Tourism a local tourism and

community development organization whose employees serve in numerous capacities in

Corvallis and

WHEREAS John is a key facilitator in our communityssesquicentennial celebration and

WHEREAS John talks funny but means well

NOW THEREFORE I CharesC Tomlinson Mayor of the City of Corvallis do hereby proclaim
My 16 2007 as John HopeJolnsoneDay in the City and encourage peope
throughout Corvallis to work together as John does to enhance community livability

V Charles C Tamlinson Mayor

c
Date
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CITY MANAGERSREPORT

MAY 17 2007

CORV LIS
ENHANCING COMMUNITY LIVA8ILITY

7t207OF

REPORTING PERIOD APRIL 2007

I ORGANIZATIONAL HIGHLIGHTS

The Council adopted Community Police Review Board Bylaws and Rules of

Procedure

The City received a donation of4250 from Allied Waste Services to provide
transportation for youth aged 17 and younger via Corvallis Transit System and

Philomath Connection The program will extend through the Summer and youth
will not need passes or identification to board the buses

II MAYORSDIARY

April was another busy month for the Mayor During the month I met with Council

leadership Representative Olsen and the Mayors from his District senior

management from HewlettPackard and the Wednesday Lions club tried to testify
at the Joint Ways and Means Committee public hearing spoke to the Military
OfficersClub of Corvallis toured the ChildrensFarm Home attended an Angels
Investing Workshop toured the new Corvallis Clinic Surgery Center at their grand
opening recorded my first podcast attended the first Corvallis City Club meeting
spoke to the Coldwell Banker staff attended the League of Oregon Cities Day at the

state capitol welcomed the Retired Seniors Volunteer Program at their annual

meeting and attended the memorial service for David Kliewer The Core Services
Downtown and Economic Vitality Plans Implementation and Prosperity That Fits

Steering Committees met this month please see my monthly report for further
details

This month I also began interviewing community individuals in my effort to
understand how assetbased community development might apply to Corvallis
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IIL CITY MANAGERSOFFICE

A Department Highlights

Completed the employee presentations of the Diversity Assessment More

than 50 employees volunteered for the Diversity Initiative Steering
Committee

Closed Fire Chief recruitment with more than 30 applicants
Began work on annual boards and commissions reappointments and

vacancies

Drafted for the City Attorneys review an ordinance amending various

Municipal Code chapters required by Charter amendments related to

protected classes

IV COMMUNITY DEVELOPMENT

A Department Highlights

Housing received 37 Rental Housing Programrelated contacts outlining 47

separate issues with 11 related to habitability and 36 of a nonhabitability
nature Six of the habitability issues reported are or may be subject to the

Rental Housing Code

One First Time Home Buyer program loan in the amount of10000 was

approved during April
One Neighborhood Improvement Program loan in the amount of32680
was approved and closed

Presented to the Historic Resources Commission staff reports regarding two
Historic Preservation Permits

Continued preparations for the public hearing for the continuation of the

Downtown Economic Improvement District
Presented to the Planning Commission staff reports regarding two

development proposals
Continued work on Land Development Code Text Amendments

Worked with the Historic Resources Commission on activities for Historic

Preservation Month
Continued review and coordination for several current planning projects
under review

Development Services staff processed 34 residential and 30nonresidential

plan reviews for proposed construction projects and conducted 1813
inspections
Inspection staff investigated 30 citizen complaints including such concerns

as illegal alterations in a historic district fences without permits garbage in

an alley and tree removal in violation of conditions
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Completed testing and golive for Statesepermitting portal for contractors
to apply and pay for permits online 24 hours per day Corvallis participation
in the state program and other technology initiatives were featured in the
Corvallis GazetteTimes

New State Building Mechanical and Fire Codes became effective April 1 st
Staff is gaining continuing education on Code changes
Presented at an outreach luncheon to local Realtor group on the importance
of obtaining permits Approximately 30 Realtors attended and the

presentation was very well received

Presented sidewalk cafe permit review process to Urban Services and

initiated online citizen survey in addition to jurisdictional survey

V FINANCE

A Department Highlights

As part of an annual review of utility services staff conducted a utility billing
survey of comparable utilities The survey focused on the number of
customer accounts policies and practices related to delinquent accounts
and staffing levels Of the cities surveyed results indicate the City averages
fewer delinquent disconnects per month charges lower fees for delinquent
accounts and customer notification charges the highest application fee but

employs far fewer staff than the average to complete the work The results
will be included in a report to the Administrative Services Committee in May
Completed interface between Permit Plan and HTE cash receipts to allowfor
online permits processing
Completed review of vehicles useful lives and developed a new vehicle

useful life policy
Continued Payroll review with the implementation of new processes for
increased efficiency
Municipal Judge Donahue and Municipal Court staff met with a facilitator to

improve office efficiency procedures and communication As a result the

Court office will be closed Tuesday mornings from 800 am until 1000 am

VI FIRE

A Department Highlights

Operational

Response Activit March 2007 Cit NonCity Total
Fires 8 2 10

Over ressureRu ture 0 0 0
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Requests for Ambulance 208 52 260

Rescue Quick Response Team 62 9 71

Hazardous Condition 7 4 11

Service Requests 26 14 40

Good Intent 26 18 44

False Calls 16 3 19

Other 0 0 0

TOTAL RESPONSES OVERALL 353 102 455

The Department is applying for an Assistance to Firefighters grant to update
the vehicle exhaust extraction systems in Stations 2 3 and 4

The Departmentssurplus ambulance was sold to the highest bidder and the

surplus engine is being sold through the StateEbay arrangement
After serving the City for thirty years ieutenant Mark Baxter retired

VII LIBRARY

A Department Highlights

All Library staff attended at least one day of the annual Oregon Library
Association OLA conference which was held in Corvallis April 18th through
20th Attendance at the conference replaced our usual allstaff inservice

day at the Library
Library Director Carolyn RawlesHeiser spoke to the Oregon State Library
Board about our Library and gave them a tour during their meeting here

April 18th The State Librarian recognized our system as being an

outstanding example ofcitycounty cooperation and a good model of how

rural library service can be provided Carolyn also organized an appreciation
luncheon for outgoing board member Freda Vars who also has provided
many years of service to our Library
Carolyn RawlesHeiser City Finance Director Nancy Brewer and City
Manager Jon Nelson attended the budget hearing for the County Library
Service District Carolyn spoke about Library services and plans for the

branches

April 15th through 21 st was proclaimed National Library Week in Corvallis by
Mayor Charles Tomlinson who also gave Carolyn RawlesHeiser the

opportunity to address the Council about library activities commemorating
National Library Week

For National Library Week a celebration was held to honor Corvallis authors

who were Oregon Book Award winners or finalists A concert by the

Wondertones was featured A copyof the MayorsProclamation was given
to each author Guests were able to meet the authors and have their books

signed
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The Librarysvideo game collection was launched and within ten hours not
a single game was left on the shelves even though we have a checkout limit

of two for this new format

Circulation staff teamed up with 16 high school students from 2007

Northwest Peace Jam Youth Conference from Oregon State University
OSU on April 21 st to shelfread the entire Youth Services area

Landscaping projects are underway around the Alsea building A group of
Girl Scouts grade schoolers adopted a section of the planting bed in front
of the building An OSU student needing to do volunteer work did a major
weed cleanup around the facility
Librarians Dana Campbell and Kristin Starnes are teaching early literacy
skills toatrisk parents in the relief nursery at Old Mill Center for Children and
Families Librarian Ruth Hennessey who speaks Spanish will be joining
them for some sessions to work with Latino parents

B Other

Deputy Library Director Teresa Landers received two awards from the

Oregon Library Association The firstwas the OLE Award which is given by
the Public Library Division in recognition of taking the bull by the horns and

providing valuable contributions to the Oregon Library Community She also
received the Librarian of the Year Award in recognition of excellence in

library service in Oregon
Youth Services Librarian Heidi Weisel and Extension Services Librarian

Andrew Cherbas received the first ever O YEA Award for outstanding
library service to teens The O YEA Award is presented by the Oregon
Young Adult Network a division of OLA
The Reading Education Assistance Dog READ Teams of Oregon received
the Library Supporter of the Year award Corvallis READ Team handlers
were on hand to accept the award

Freda Vars longtime CorvallisBenton County Public Library supporter
Board and Foundation member and Ask Here Desk volunteer also received
the Library Supporter of the Year award This was awarded in recognition
of her service not only to CorvallisBenton County Public Library but also as

member and Chair of the State Library Board

The Librarycosponsored a wood working exhibit by the MidWillamette

Woodworkers Guild Their evening program featuring an internationally
known woodworker and teacherwas attended by approximately 150 people
The Librarycosponsored displays and programs related to Earthquake
Awareness Month
Staff presented a program to the Library Board on transforming libraries for
the 21 st Century as part of an ongoing series of informationaltraining
sessions for the Board
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VIII PARKS AND RECREATION

A Department Highlights

AdministrationPlanning
Mailed to interested certified public accountants requests for proposals for

Osborn Aquatic Center Energy Improvements Audit required to applyforthe
Business Energy Tax Credit Bid will be opened May 8th

Working with Parks staff to createaparade packet for citizens interested

in using park facilities for largegroupwalksrunsparades The packet will

streamline the approval process and ensure compliance with rules designed
to protect City property
Continued marketing for the new Activity Guide at all three Department
locations including creating materials for a new Passport to Our Parks

activity that the Department will start in June

Created a PowerPoint presentation to be presented to the Core Services

Committee May 10th

Aquatic Center

April Pools Day event attracted 167 participants
Received the Oregon School Activities Association OSAA Distinguished
Service Award for 20062007

Elementary Swim essons Garfield Elementary School involved 129

children

Public Swimming Lessons involved 600 children

Corvallis Aquatic Team CAT Awards Banquet recognized Mark Wordens

27 years of service with lifetime membership to the Masters Swim Team

High school student Logan Storie placed among the top ten in multiple
events at the United States of America Swimming National Championship
meet Five graduating high school seniors from CAT earned scholarships to

universities across the nation for next year
Corvallis High Schools Mr Spartan Pageant Doernbechers Childrens

Hospital Fund Raising Event held a fundraising swim party at Osborn

Rhonda FlatzByers attended the HydroFit Academy in Tennessee a 26

hour instructortraining session for group fitness and therapy classes

Osborn was selected to host the academy in September 2007

Parks

Crystal Lake Sports Fields was the site of the Collegiate Ultimate Frisbee

tournament

Little League baseball opening ceremonies went well despite wetweather

Avery Park stump removal went very well over a threedayperiod with 35

tree stumps being ground
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Planning a free chip giveaway for Avery Park May 16th
Adult softball fields are being setup for May 13th season opening
The Annual Spring Garden Festival supported by Parks continues to

provide community outreach for ornamental horticultural

Volunteers continue to pick up storm damage wood debris throughout the

parks system

Recreation
Hired James Mellein as the Aquatics Supervisor
Cosponsored the Procession of the Species Parade with more than 500

people attending in celebration of Earth Day
Sponsored Recreation and Culture Day for Leadership Corvallis attendees

Senior Center

The Center will host an Emergency Preparedness at Home and in the

Workplace talk May 14th The free event will be taught by Peggy Pierson
Benton County Emergency Management Coordinator

The Center sponsored a memory loss lecture April 18th for those with

memory loss ortheir caregivers The lecture was entitled When Caring For

Someone At Home Is No Longer An Option
The Center and Parks and Recreation Department arecosponsoring a

montly Stargazing Class the fourth Friday of each month for a small fee
The Excursions Trip Program offered several fun and exciting trips during
April to local and regional locations such as the Evergreen Museum with the
new Imax Theatre and the Willamette River Queen In addition two hikes

were offered to the Bird Loop and Mill Hill

Planning is underwayforthe Second Annual Devilish Decadence Chocolate

Challenge Contest to be held June 7th Chocolate bakers and tasters alike

are invited to this fun and yummy event

IX POLICE

A Department Highlights

Officers investigated 1944 incidents this month Following are the highlights
Investigations Division personnel continue to work on Operation Ice

Breaker a large drugtraffickingmoneylaundering organization in

preparation for potential upcoming trials

Officers responded to a bomb threat at Cheldelin Middle School A note was

found on the wall in the girls restroom indicating that the bomb would go off

at 200 pm School officials located a 12yearold girl responsible for the

note The girl stated that there was not a bomb and she wrote the note
because she was mad at her friend and wanted to get her in trouble by
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putting her name on the note The suspect was arrested for Disorderly
Conduct

Detectives arrested a 38yearold man on charges of Possession of a

Controlled Substance Methamphetamine 19 counts of Identity Theft and

five counts of Mail Theft

Officers responded to a 911 call after a man tried to enter a house where

a 16yearoldgirl was home alone The suspect first knocked on the door

asking if there was an apartment for rent A few minutes later the suspect
opened the garage door and tried to enter the house but was scared away
when he saw the girl walk into the garage The suspect fled on a bicycle
The case is still under investigation
Officer Harvey and K9Xar were dispatched to the open field behind the

Pepsi Cola warehouse A resident became suspicious and called Police

after seeing a group of males walking in the field Officer Harvey and Xar

checked the field and located a large stack of stolen beverages from the

Pepsi warehouse 32 cases valued at 572 Xar lead Officer Harvey to a

group of four male juveniles hiding approximately 100 yards away Three

additional juveniles were located in the area by perimeter Officers and they
fled the area An investigation determined the group had burglarized the

Pepsi Cola warehouse and hid as Officers arrived All juveniles were cited

for Burglary II and Theft II

Detectives arrested a38yearoldwoman on a warrant for Failure to Appear
on the following charges Unauthorized Use of a Motor Vehicle Theft
Forgery Possession of a Controlled Substance Criminal Mischief and

Fraudulent Use of a Credit Card

Officers responded to a call where a man unlawfully entered a womans

residence and attacked her trying to cut her throat with a knife as he stated

he was going to kill her Initially charged with Assault II Burglary I etc the

Deputy District Attorney assigned to the case has since sought a Grand Jury
indictment for Attempted Murder

Investigations Division personnel continue to work with investigators from

Oregon State Police the Benton County DistrictAttorneysOffice the Benton

County Sheriffs Office the Federal Bureau of Investigatiton and the

National Centerfor Missing and Exploited Children on the Brooke Wilberger
missingperson case

Tactical Action Plans TAP
Oregon Association of Chiefs of Police OACP Seatbelt Enforcement grant

The Corvallis Police Department was awarded a grant by the Oregon
Association of Chiefs of Police to pay for overtime for seatbelt enforcement

During April Officers participated in 18 hours of seatbelt grant activities and

cited 14 people for seatbelt violations as well as multiple other violations
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911Center Calls for Service
The Corvallis Regional Communications Center dispatched 2970 calls for

police fire and medical assistance this month as follows

POLICE FIRE AND MEDICAL
Corvallis Police 1944 CorvallisFireAmbulance 442
Benton Count Sheriff 441 Other FireMedical 18
Philomath Police 125

TOTAL 2 510 TOTAL 460

B Other

Patrol operated at 78 percent strength with 25 of 32 officers available for
calls for service

Five Officer positions remain open with background checks psychological
evaluations andor medical evaluations in progress
Officers and Detectives completed Oleoresin CapsicumBatonTraining atthe
Law Enforcement Center

Investigations Division personnel attended the Annual Child Abuse Summit
The fourdaytraining in Portland Oregon was sponsored by the Clackamas
County SheriffsOffice

Investigations Division personnel attended Writing Search Warrants training
in Oregon City Oregon This threeday training was sponsored by the
Midwest Counterdrug Training Center
Detective MikeWells received the Oregon Department ofJustices Officerof
the Year award while at the Law Enforcement Intelligence Conference in

Bend Oregon in March

Detectives and Officers received Defensive Tactics and Blood Borne

Pathogen training at the Law Enforcement Center
Law Enforcement personnel attended cultural diversity training
Officers and Detectives attended ArmorersSchool at the Law Enforcement

Center

Captains and Lieutenants attended ICS300 Incident Command Systems
training in Boring Oregon

X PUBLIC WORKS

A Department Highlights

Administration Division

At the first meeting of the Public Access Joint Advisory Committee staff
shared information regarding the terms of the intergovernmental agreement
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between the City and Corvallis School District 509J and the annual budget
This information will provide a basis for future work by the group
Held analldepartment meeting regarding sustainability to review the efforts

of the Core Team which is leading the workon a Public Works Sustainability
Management System plan and to share examples of staff initiatives in

sustainability

Engineering Division

Construction is in progress for the RiverFront Emergency Access May
completion and Wastewater Reclamation Plant Trickling Filter Modifications

October completion
Design is in progress for SW Country Club Drive Improvements Sunset Park

Improvements Phase 2 City Hall Block Phase 2 20072008 Water

Distribution System Rehabilitation Water Line Extension Street

ReconstructionNWWalnut Boulevard Taylor Water Treatment Plant Filter

Modification and Media Replacement and SW Ninth StreetSWJefferson

Avenue Traffic Signal
Advertising for bids for the SW 35th Street Bicycle Lanes project

Transportation Division

Received the League of American Bicyclists Bicycle Friendly Community
gold award for the third year in a row recognizing Corvallis as one of the

eight best communities in the nation for bicycling
Completed and forwarded to Department of Environmental Quality soil

testing and a request for no further action on the old AVIAMarysPeak

Aviation fuel tank site the tanks were removed in 1993
Completed a wetland delineation of the Helicopter Transport Service Inc

proposed lease expansion area

Receiveda4250 donation from Allied Waste Services to expand and

enhance ourSummer Youth Transit Program through which youth aged 17

years and younger may ride Corvallis Transit System CTS and Philomath

Connection buses free all summer

CTS provided 48348 rides during April The Beaver Bus latenight service

continued to grow providing an average of 200 rides per weekend

Transportation Services staff participated in two Earth Day events one at

Riverfront Commemorative Park and the other at HewlettPackard

B Other

Traffic Order 0704was signed by the City Manager allowing staff to install

twohour parking signs Monday Friday 800 am to 500 pm on the north

side of SW Adams Avenue between the alley nd SW Sixth Street
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XI MISCELLANEOUS

Attached is the City AttorneysOffice Report to the City Council for April

J Nelson

ty Manager



T FFIC ER NO 0704

TO Jon Nelson City Manager

FROM Steve Rogers Public Worlcs Director

DATE March 26 2007

Thehafcorder described below is for your review and approval No action on the part ofthe City Council is

required to approve the traffic order

Public Request YES X NO

Request The business at 556 SW Adams requested that paridng be made inore available for their customers

by changing the parlang on the south side ofAdains Avenue between the alley Uetween SW 5 and 6h Streets

and SW 6h Street to2hour parking using signs

Staff conducted a utilization survey of the parking in the vicinity ofthe location in midMay 2006 At the

June 28h DPC meeting staff reconunended installing fotu2hourineters one ofwhich will replace a2hr

restricted parking sign The Corrnnission voted 4 to 1 to support the staff recommendation

As the meters were being installed the business requesting the parking restriction change contacted the City
Manager asking that the order be reviewed At a subsequent DPC ineeting in Noveinber flze applicant
requested that the decision to install meters be changed to signs The Coinmission decided to delay further

action until the Parking Plan update was revised At their February 28hmeeting however they voted

tmanimously to reverse their decision on installing meters at four spaces and sig11 the two spaces directly in

front ofEdward Jones as two hour parlcing only leaving the other two unrestricted free

Action Rescind the previously approved traffic order 0609 dated July 19 2006 filstall one2hour

parlcing sigii with aizows indicatulg that the spaces at the locatioizs indicated on the attached sheet are

two hour parlcing only Monday through Friday from 8 am to 5pm

Recoinmended ve Rogers Public Worlcs Director

Authorized Decisiolz Date Q

APPROVAL STATUS

Comlcil Notified Date

Referred to Urban Services Committee

Reviewed by City Council

CDocuments andSettingsdayeLocalSettingsTemporary IntemetFilesOLKICSTO0701resciod0609docwpd
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covsccr

456 sw Monroe l01

Corvallis OR 97333

Tzlephone 541 666906

ENHANCINGCOMMUNITYLIVABILITY
Fx 541 7527532

CITY ATTORNEYSOFFICE
REPORT TO CITY COUNCIL HIGHLIGHTS

Apri12007

The following are highlights of the City AttorneysOffice activities duringAri12007

l Human Services Committee worlc on Civil Rights Ordinance

2 Human Services Committee staff report re Alcohol Violations Penalties Meetings with ASOSU

3 Fire department consultation Civil Subpoena Duces Tecum re Rticssell et czl v SMRK LLC

OngoingFutureMatters

1 Representation of the City before Oregon CouitofAppeals re McElroy v March nlca McElroy v

Cczrlsoz Mandamus Appeal McElroy v City Builcliag Cocles Structures Board before the State
Elections Division reguding an elections law complaint filed by Brian McElligott before the Land
Use Board of Appeals re Bicrgess Kiricade et al v City ofConallisWhiteside Appeal

2 Enforcement actions regardin code violations building sidewallc land development code etc

3 Continued worlc on disci7inination complaints

4 Continued worlc on public records requests

5 Continued worlc on the Alberti property condemnation issues and negotiations

6 Worlc on issues related to CorvllisStation

7 Continued worlc on Code revisions required by Charter amendments

8 Continued worlt on Timberhill Shopping Center retaining wall failure issue

Pae 1 COIJNCIL REPORT

C1tV Att0111eVSQf1Ce clientAcorvillisrepots2007Apriwpd



COUNCIL REQUESTS

FOLLOWUP REPORT

MAY 17 2007

1 North Bypass Graphic York

Councilor York requested a graphic showing the potential location for the north

bypass The 1983 Environmental Impact Statement for the Corvallis Bypass
includes a drawing showing an alignment for the full bypass attached Although
any future project is unlikely to include all of the features included on this drawing
the locations of the river crossing and connections to Oregon State Highways 34

and 99 West are probably accurate Development along NE Second Street

Second and the resulting high rightofway acquisition costs probably preclude
connections to Second as shown on this drawing The CitysTransportation System
Plan also details three alternative intersection treatments at Highway 34

2 AirportAproaches and HelicopterTransport Service Inc Value to the Communitv

Nelson

In an attempt to address helicopter noise complaints Councilor Hamby requested
information about the viability of the Federal Aviation Administration FAA adding
a south instrument approach to the Corvallis Municipal Airport known to pilots as

CVO He stated that the Salem Airport hasaback course opposite direction
approach that uses the same Instrument Landing System ILS facilities that their

standard ILS approach uses Councilor Hamby also requested some information

on the economic impact of having Helicopter Transport Service Inc HTSI based

at the Corvallis Municipal Airport

Staff contacted Dave Roberts ofthe FAA Northwest Mountain Region Headquarters
in Seattle Mr Roberts works in the Airports Division and is responsible for airports
in Oregon including CVO He noted that there are four approaches into CVO from

the north and two from the south However the only precision approach is the ILS

17 approach from the north Per the Aircraft Owners and Pilots Association

website
If ceilings and visibilities are heading downhill then a letdown

through the clag thick clouds on a precision instrument approach is

the only way to fly Precision approaches are those with vertical



Council Request Followup
May 17 2007

Page 2

guidance and they include Instrument Landing System ILS and
Precision Approach Radar PAR approach procedures

A PAR is a radar operatorcontrolled approach and is used mostly by the military
The ILS at CVO is a lifesaver in bad weather however just like all flying a pilot
must practice using it in good weather to become proficient The back course

approach used at Salem Airport uses only half of the ILS approach system and is
not precision The back course utilizes the bearing direction from the Localizer but
cannot use the Glide Slope altitude information There are other transmitters that
are required for the ILS system to be a precision approach The system at CVO

uses a NonDirectional Beacon NDB located southeast of Crescent Valley High
School which is the Initial Approach Fix and an Inner Marker located nearer the
end of the runway All of these transmitters the Localizer Glide Slope NDB and
Inner Markerwouldhave to be installed and oriented to the south to have an ILS

precision approach from that direction According to Mr Roberts that would cost
hundreds of thousands of dollars and would never be done by the FAA due to the

prevailing winds The normal and safest direction for aircraft to land is into the wind
The prevailing winds especially during bad weather are from the south Relocating
the ILS at CVO is therefore not a viable option

To ascertain the economic value of HTSI to the area staff contacted Walter

Palubiski the General Manager of HTSIs operation in Corvallis Mr Palubiski
noted that they currently employ sixty 60 personnel in familywage jobs Most of
their employees are local residents although he declined to give an exact number
The maintenance crews work locally year round and are fulltime employees
Some of the flight crews are full time while some are part time for thesixmonth
fire season throughout the western United States HTSI currently has twelve 12
large helicopters based at CVO but operates throughout the world The heavylift
Sky Cranes have left for deployment throughout the West for forest fire fighting and
another one of their helicopters is in South America

3 Social Services Contract Staff Time Administration Fee Hamby

The amounts associated with the Citys contract with United Way to administer the
Social Services allocation process is presented below

Total Annual 5 Contract for Amount Allocated

Allocation Administration to Agencies

FY 0708 379580 18979 360601
FY 0607 369960 18460 351500
FY 0506 363455 18173 345287



Council Request Followup
May 17 2007

Page 3

FY 0405 349400 17470 331930
FY 0304 344580 17229 327351
FY 0203 404690 20234 384456
FY 0102 395590 19779 375811

FY 0001 390440 19522 370918
FY 9900 370720 18536 352184
FY 9899 364800 18240 346560
10Year 18662
Average

Staff was also asked to estimate the time associated with developing and managing
a Requestfor Proposal RFPforthe Social Service program management services
The best estimate is 25 hours of staff time not including City Council time

4 Travel Inn Practice Burn Followup Nelson

The attached memorandum from Acting Fire Chief Emery explains circumstances

regarding the July 2006 Travel Inn Motel practice burn during which asbestos was

found The burn resulted in a civil penalty against the Fire Department

5 Neighborhood Livability Action Plan Tomlinson

Attached is the Neighborhood Livability Strategic Action Plan thirdquarter report

J elson

y Manager
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MEMORANDUMy

May 9 2007

TO Jon Nelson City Manager

FROM Roy EmeiyIlteriin Fire Chief

SUBJ TravelIu7 Asbestos Issue

IZNovember we included a staff report to the City Council discussing a training burn in July
where it was later discovered that asbestos had not been reinoved from the building prior to the

City accepting the facility for otu training which is a violation ofour policy A notice of

coinplaint froin DEQ was received by the City in October and the City responded outlining our

response and findings DEQ also advised the City at that time that a penalty for the violatioiis

may follow This last month Coivallis Fire received the Notice ofViolation and Assessment of

Civil Penalty from the Oregon Department ofEnviroiunental Quality DEQ asserts that CFD
violated OAR34024802051which deals with the open accumulation offiiable asbestos

containing material Staffand CAO have reviewed the documentation and recommend that you

approve CFD paying the civil penalty amoullt of7200 We have available budget funds for this

purpose

The original indication in October from DEQ was that the penalty could have been higher but in
their notice they specifically recognized the efforts taken by staff once we became aware ofthe

issue They state Respondent made extraordinary efforts to minimize the effects ofthe

violation

It is also worthy to note that the initial PreEnforcement Notice from DEQ contained four Class
1 violations Through the efforts ofstaff CAO CityCotulty Insurance Services Occupational
Medicine and Oregon Occupational Safety and Health Adininistration three ofthe violations

were dropped

SACKGROUND

The Coivallis Fire Department CFD conducted a training bunl on July 22 2006 at the Travel
Inn Motel located at 1562 SW Third Street On October 17 2006 a notice letter was sent fiom

DepartmeltofEnviromnental Qliality DEQ statilgthat sainples taken at the site contailed

amounts of asbestos greater than one percent which is beyond allowable liinit

The training btu1policy had been updated in April 2004 using guidelines ofthe Departinent of
Public Safety Standards azld Training DPSST and the National Fue Protection Association

NFPA As part oftlus policy revision langliage and actioils to elinunate the possibility of

asbestos isslies were made Wlule staffllew the resiictions of tlle policy wonld likely decrease

the nlimber of traiiiing bui7ls coilducted the need to protect employees aild the public was more

iiilportant than the evervahtable live fiie training burns



IlMay 2006 new owners ofthe Travel filn offered CFD the opportiinity to use the site for a

traiiung blunStaff shared with the owner the need to have an asbestosfi ee buildillg befare CFD

could burn Staff received a copy of the demolition pennit and exceipts froi11 an enviroiunental

report that did ilotmentioll asbestos concems The practice btu1was held and included CFD and

Police staff

On July 24 2006 a DEQ represeiltative contacted staff and indicated that the building that had

beenbuiled potentially contained asbestos and that samples were being collected CFD staff did

not receive more infonnation related to this incident until the October notice letter

IZ reviewing the chain of events staff foLUld that the pre2004 policy was used and this version

does not contain assurances staff captured with the new policy

Once staff was aware of a potential issue a team wasfoined ofrepresentatives from the Fire

Department Risk Management personnel from the City Managers Office City Attonley Office

staff CityCountyIlsurance Services CCIS representatives Occupational Medicine The
Corvallis Clinic and Oregon Occupational Safety and Health Administration OROSHA The

firefighters and police officers involved in the training were all contacted and infonned of

upcoming steps of action iilcluding involviigIZtemational Association ofFirefighters
representatives in plaiming meetings

Two ineetiiigs for CFD staff aszd the five Coivallis Police officers that participated in the traiing
were held The meetings consisted of representatives from Occupational Medicine OROSHA
CCTS and an Indnstrial Hygienist Topics covered ranged from asbestos health risks fiildillgs of

the hygienist general asbestos infonnation health monitoriilg steps and an openquestioiarlswer
fonim for attending persoiulel Asbestos informational brocschures were distributed to personnel
Affected persoimel will also fill out an asbestos qliestiormaueaiual requirement and have a

followupmeeting with an occupational physician during aiulual inedical exains in May The

physician will detei7nine if abaselille chestxray is needed at that time

Prior to that meeting theIidustrial Hygienist visited the Fire Departinent to sample for asbestos

on protective clothing and apparatlis as it reportedly tends to remain in an area tuless disturbed
Two samples showed some detectable asbestos materials iudicating contamination is possible
and did occur The finding reinforces the need for post fire decontamination of the turnout

clotluiig aid review of post fire activities to include use ofparticle respiratory protection when

dlistgenerating activities dlring overhaullnay occur This has resnlted in a change iil standard

procedlires in flus area

The fmdings oftheIidustrial Hygielist also indicated tllat tllere was i7ot a significant exposiue to

asbestos in the training exercise Tlus is based on a report published ul J Epidemiology
Community Health 2001 Coimuuiuty health assessmeilt after a fire wifli asbestos fallout by S

Bridgman The concllisioil offlle article is based on anotlueshold risk assesslilent was that tlie

coinlnanity and others exposed to the fallout debris had an undetectably sinall rislc of asbestos

diseases



CFD also iirmlediately began the process ofcoilverting the 2004 policy uito aDepaitnent
Operating Giiideline DOG with more specific language on enstuing specific asbestos issues are

not present and requulgthe FieChief or the Operations Chief to sign off that all required
paperwark has been submitted prior to cutting or bunling occurring at trainiilg sites In addition
DOGs are more restrictive specific and identify more of a stepbystepprocess for various

activities than operating policies CFD has also inodified aimual respiratory protection training to

include asUestos information

Through the efforts of staff and our partners the penalty was minimized and our processes for

t11e future iinproved Procedures are in place to prevent any similar situation fiom arising in the

future and additional infonnation regarding asbestos hazards is now apart ofaimual training
updates for Fire personnel and links to that infonnation are being made more accessible for

contractors coming to Development Services even when there is i1o direct City involvement in

the project

For more information please contact Roy Emeiy at 7666931



Council Request Neighborhood Livability Strategic Plan Update Mayor Tomlinson

Each quarter a report on the Neighborhood Livability Strategic Action Plan is produced to track

progress Below is a copy ofthe third quarter report

Obiective 1 Reduce Thursday night11OOpm 3OOam crime rates related to alcohol use

in Corvallis downtown and Monroe corridor 25 over the course of 5 years

Strategy 1 Develop most effective enforcement techniques in downtown Monroe

corridor

Action 1 Coordinate patrol strategies and resources in jurisdictions for OSP

and CPD

Benchmark 12 Coordinated patrols per year

Responsibility CPD OSP

Status 42 competed

70 November 25 2007 OSU Civil War Coordinated staffing and

response plans with Oregon State Police to handle all incidents

after OSU Civil War football game

OO February 20 2007 Fat Tuesday Coordinated and combined

bicycle patrol efforts with Oregon State Police to initigate crime

and alcohol related issues associated with a traditionally busy
evening

OO February 24 2007 Large offcampus party Coordinated and

combined patrol including bicycle efforts with Oregon State

Police in response to a large offcampus party

40 March 17 2007 St Particks Day Coordinated and coinbined

bicycle patrol efforts with Oregon State Police to mitigate crime

and alcohol related issues associated with a traditionally busy
evening

O May 4 2007 Moms Weekend OSU Coordinated and

combined bicycle patrol efforts with Oregon State Police to

mitigate crime and alcohol related issues associated with a

traditionally busy weekend

O May 5 2007 Moms Weekend OSU Cinco de Mayo
Coordinated and combined bicycle patrol efforts with Oregon State

Police to mitigate crime and alcohol related issues associated with



a traditionally busy evening

Action 2 Develop review and Revise a TAP for deployment of bicycle
patrol
Benchmark Year 1 Develop
Responsibility CPD OSP

Status Completed

10 Apri126 2007 Lt Henslee completed aTactical Action Plan

focused on the objectives outlined in the Community Livability
Strategic Plan The TAP will be managed by Lt Wood and

statistics will be tracked for reporting purposes

Action 3 Deploy trained bicycle enforcement team

Benchmark 300 hours per year combined CPD OSP for

Monroe corridor

Responsibility CPD OSP

Status Completed Additional training in progress

O August 2125 2006 Officer Van Arsdall was selected as one of

ten people to attend International Police Mountain Bicycle
Association IPMBA Instructor School in Tacoma Washington
Officer Van Arsdall completed the course and was awarded

national certification as an IPMBA Instructor

OO August 2830 2006 Officer Van Arsdall cotaught a Police

Mountain Bicycle Training Course for Oregon State Police

OO In the plaruung phase of conducting another IPMBA bicycle course

to be held in Corvallis during the month of July

40 Since July 2006 the Corvallis Police Department has logged 301

hours ofbicycle patrol

Strategy 2 Influence alcohol service practices of local establishments to help reduce

service to VIPs Visibly Intoxicated Persons and underage individuals

Action 1 Continue biannual training tobartavern owners to ensure their

compliance with OLCC regulations

Benchmark Completions of 4 annual training sessions with 75

persons a year



Responsibility The Partnership OLCC CPD BCHD

Status Completed

O October 15 2006 The Partnership OLCC CPD OSP BC

Health Dept conducted alcohol merchant training to

approximately 75 people Topics included ID checking VIPs
Alcohol 101 Tobacco sales Minor compliance check

procedures and ORS

OO April 22 2007 The Partnership OLCC CPD OSP BC Health

Dept conducted alcohol merchant training to approximately 75

people Topics included ID checking VIPs Alcohol 101
Tobacco sales Minor compliance check procedures and ORS

OO Sgt Marr chairs the Corvallis Liquor Licensees of Corvallis LLC
and conducted regular meetings every other inonth

Action 2 Encourage retailers to report monitor patron behaviors post
closing Street Watch

Benchmark 4 training sessions and consultations of 10

businesses annually
Responsibiliry Tavern Owners CPD

Status 25 completed

70 December 5 2006 Lt Henslee met with Liquor Licensees of

Corvallis Former Tavern Owners Association and discuss the

importance ofreporting incidents to the Corvallis Police

Department the need to continued cooperation and support and

documenting incidents in log books Eight 8 businesses were in

attendance

Strategy 3 Awareness campaign to reduce alcohol related crime

Action l Educate businesses community patrons through media awareness

and coaster campaign

Benclzmark 6 press releases annually to the media 3 aruiual

meetings with media agency 12 annual media

based responsible drinlcing messages

Responsibility The Partnership
Status In progress

70 January 19 2007 The Partnership developed door hanger to



promote safe planning of social functions The door hanger is

titled Planning a Party Keep it Safe and Citation Free See

Attachment A

Action 2 Educate OSU student body through law enforcement Greek

Liaison Program

Benchmark OSU minimum per year of 50 presentations
Responsibility CPD OSP OSU Substance Abuse Prevention

Office

Status 80completed

10 Since July l2006 officers through the Greek Liaison Program
have provided forty 40 presentations to OSU Greek shidents

Strategy 4 Reduce underage access and availability to alcohol for minors in retail

outlets establishments and private residences

Action 1 Minor Compliance Checks

Benchmark 2 per year

Responsibility OSP CPD OLCC

Status 50 Completed

70 November 30 2006 CPD and OLCC conducted aMinor

Compliance Check to 26 randomly selected businesses 6

businesses sold alcohol to the decoy resulting in 7 arrests The

compliance rate increased to 77during this check This was a

dramatic increase from the 55 success rate on May 26 2006 On

the positive side only one business persons arrested attended the

biannual retailer training indicating the training has been

successful Copy ofcompliance check report attached as

Attachment B

Action 2 Increase enforcement ofFurnishing ie Shoulder tap

Benchmark 10 increase in shoulder taps
Responsibility OSP CPD OLCC

Status 25a competed

O January 17 2007 A Shoulder Tap Tactical Action Plan was

written to address the increasing burden ofFurnishing Alcohol to

Minors The plan is to be implemented and continue throughout
Spring term 2007



Action 3 Increase enforcement ofHosting Guidelines

Benchmark 10 increase in Hosting party for minor citations

Responsibility CPD OLCC

Status In Progress

Action 4 Continue biannual training tobartavern owners and retailers to

ensure this compliance with OLCC regulations

Benchmark Completion of4 training sessions per year to 75

persons per year

Responsibility The Partnership OLCC CPD BCHD

Status Completed

10 October 15 2006 The Partnership OLCC CPD OSP BC

Health Dept conducted alcohol inerchant training to

approximately 75 people Topics included ID checking VIPs
Alcohol 101 Tobacco sales Minor compliance check

procedures and ORS

OO The Partnership OLCC CPD OSP BC Health Dept
conducted alcohol merchant training to approximately 55 people
Topics included ID checking VIPsAlcohol 101 Tobacco

sales Minor compliance check procedures and ORS

OO Sgt Marr chairs the Corvallis Liquor Licensees of Corvallis LLC
and conducted regular meetings every other month

Objective 2 Address crimes and community livability issues associated with large scale

parties on Friday and Saturday nights at private residences

Strategy 1 Develop a landlord ordinance to ensure accountability

Action 1 Enact ordinance

Benchmark Approval ofordinance

Responsibalaty CPD City Attorney City Council

Status In Progress

Action 2 Enforce ordinance

Benchn2ark Develop base line

Responsibility CPD



Status In Progress

Strategy 5 Geographical Information System Mapping to identify targeted locations

of higher incidences

Action 1 Gather data

Benchnaark Creation of database

Responsibility CPD

Status In progress

Action 2 Analyzing

Benchmark Pulling relevant data

Responsibility CPD

Status In progress

Action 3 Mapping

Benchmark Creation ofMap
Responsibility CPD

Status In progress

Strategy 6 Conduct a direct letter campaign to encourage compliance with City noise

and parking ordinances

Action 1 Obtain addresses ofproblem residences from neighborhood
association representatives

Benchmark Mailing list developed and updated 2 times

annually
Responsibility CPD Neighborhood associations

Status Completed

O Developed address list from members of College Hill

Neighborhood Association

Action 2 Compose letters from residences identified as sources of loud pariy
noise and or parking violations

Benchmark Satisfactory letters drafted



Responsibility CPD

Statzcs In progress

O November 2006 Composed twelve 12 letters based on Action 1

Action 3 Distribute letters via US mail

Benchmark Letters mailed

Responsfbility CPD

Status In progress

10 November 2006 Distributed twelve 12 letters based on Action

1

Sample of letter attached as AttacYunent C

Action 4 Conduct enforcement campaign targeting non compliant residents

Benchmark Ongoing enforcement

Resporrsibility CPD

Status In progress

10 May 2 2007 Tactical Action Plan 14 The Corvallis Police

Department wrote and implemented a Tactical Action Plan to

restore community livability surrounding aproblem residence The

plan included several facets

1 Education Provide Partying in Corvallis and ThatsNot

Legal in Corvallis brochures Deliver a letter indicating the

Department is aware of illegal activities and advise ofextra patrols
Provide a copy of the letter to the landlord

2 Strict Enforcement

3 Assistance from Code Enforceinent

Objective 3 Develop consistent enforcement and adjudication policies and practices

Strategy 1 Request court sanctions to be consistent across jurisdictions consistency I

fines and education philosophy

Action 1 Work toward acominon approach to adjudication ofMIPs

Berrchmartk Consensus

Responsibility WCJC

Statzcs 90 Completed



10 Upon review it was determined that the court sanctions are not that

dissimilar Corvallis Municipal Court has a stronger
diversioneducation component Copies of the Corvallis Municipal
Courts Explanation of Options when Charged with MIP and a

comparison between the two courts is attached as Attachments D

and E

Action 2 Develop common approach where education consideration is part
of the sanction

Benchmark Consistent sanctions occur

Responsibility WCJC Educational Institutions

Status Completed

OO This is current practice for both courts See attachments listed in

Objective 3 Strategy 1 Action 1 above

Strategy 2 Procedure and philosophical alignments should be in place among

community standards

Action 1 Support OSU in assessing class scheduling policies

Benchmark Report on Factors that Influence Class Schedules

Responsibility OSU Student Affairs OSU Student

Leadership
Status No Progress

OO Noprogress

Action 2 Consistency on tailgatingmajor athletic concert events

Benchmark Development of Consistent Policy
Responsibility OSU Student Leadership Group OSP

Status Completed

OO Policy is based upon OAR 5760600020which allows

consumption of alcohol in designated portions of parking lots near

Reser Stadium and Gill Coliseiun in conjunction with football

games

OO Not a lack of consistency but related to existing Oregon
Administrative Rules which allows for different treatment of open

container alcohol consumption on and around campus on game
days



Objective 4 Promote establishment of acommunity Detox center

Strategy 1 Coop of stalceholders Develop coalition of support to generate plan

Action 1 Develop subcommittee to address issue

Berrchmark Establishment ofsubcommittee

Responsibility WCJC

Status No progress

OO No subcommittee developed at this time

Action 2 Develop report describing needs assessment possible resources

Benchmark Creation of Report
Responsibility WCJC

Status Potential solution with modification to BCCF

OO WCJC has asked local police agencies how many times per year

they could use the resource ofa detox center

OO Benton County Sheriff Simpson is working on plan to make minor

modification to Benton County Corrections Facility to allow for

Detox Room Pending
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Be responsible with your choices It is your responsibility acoalitzon to reduce the burden af excesrive and underage alcoholure

to stay in control of yourself and your guests For coalition information call 5417666247 i

For answers to your questions please contact the I
Corvallis Police Department at 541 7666924
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November 30 2006

To Gary Boldizsar Chief of Police via chain of command
From Dave Henslee Lieutenant

Subject Minor Compliance Check

Chief on November 30 2006aMinor Compliance Check was conducted in Corvalliswith

finrenty six businesses randomly drawn for the operation Below you will find a list of all the

businesses contacted and the results of the compliance check

Business Sold Did not sale

711 NW 9th Street
Rite Aid

Albertson

EI Sol De Mexico

US Market
The Gables Restaurant

Sharisof Corvallis
Suds and Suds

Fred Meyer
7 1 NW Kings Blvd
University Market

Rice and Spice
Nearly Normals

Circle K NW Monroe Ave
McMenamins
Michaels Landing
Riverview Mongolian Grill

Wineopolis
American Dream and Crow Bar

The End Zone

Tommys4h Street Grill

Mexico Lindo Restaurant

Indoor Sports Park

3rd Street Shell
711 SE 3d Street
Murphys

CHECICED SOLD DDiVOT SALE

TOTALS 26 6 20

1



As a result of the Minor Compliance Check Corvallis businesses had a success rate of
77 This is substantialiy better than the 55 success rate from May of 2006

Historically the City of Corvallis has enjoyed a success rate better than the State average
of74

o allis usinesses uccess ates

100
89

O
77 77

71

6 55

40

20

0

June 04 Dec 04 June 05 May 06 Nov 06

Everyone who provided alcohol to a minor used in the operation was issued a citation for

Furnishing Alcohol to a Minor a Class A Misdemeanor through Benton County Circuit
Court Two individuals were cited in one business since one checked the minors ID and
the second sold the alcohol In total seven people were issued citations

a



October 4 2006

Current Resident

26 NW 30 Street

Corvallis OR 973305133

Iear Current Resident

During the last school year this address was identified as a location where a large number of

complaints were received from local citizens regarding excessive noise illegal parking issues or

both The Police Department received a list ofchronic incidents late in the 20056school year

It is understood that many ofthese addresses are rentals and you may be a new resident at this

location and are unaware ofpast problems With this in mind we are sending you some brochures

regarding these issues with the understanding that there may no longerbe aproblem at this location

Thank you in advance for your cooperation and if you have any questions please contact either me

ofCaptain Dan Hendrickson at5417666925

Sincerely

Gary D Boldizsar

Chiefof Police

Enclosures



f E j ytrfCorvallis

Municiptl Court
Ci P Bo Ob

Corvallis CP J733J10

al7b66J4

Et la14176667

ENHANCING COMMUNITYLIVABILITY

EXPLANATION OF OPTIONSVHEN CHARGED WyTH MIP

READ BOTH SIDES OF THIS DOCUMENTCAREFTLLY

You have been charged with the offense ofpossession ol alcohol by a minor MIP The maililum

penalty for tlus charge isa36000 fine plus 6700 court costs If you have also been charged with Open
Container at the same time the maimuiilpeialty totals an additional 603U0 The Court can also order
you to attend aii alcohol education class or an evaluatiol treatment program Under certain

circumstances your drivers license ca11 also be suspended for failure to appear ORS 809220 aild if so

you will be charged an additional 15 coultcosts MIP is not a crime and Open Container is iiot treated as

a criiiein your case Therefore you calulot be sentenced to jail However if you fail to obey any Court
order regarding the charge you could face a Contempt of Court charge with amaximitm penalty of 30

days in jail anda500 fine This exl7ation does not aly to any other chares brought against you

Tluee 3 options are available to you in dealing with the MIl and related Open Coiltaiiler cllarge

l Plead Not Guilty and request a trial to the Court

2 Plead Guilty or No Contest and be sentenced

A Ifthis is your first alcoholrelated offense you iilay want to consider Diversion see 3 below
instead ofpleading guilty or no colltest
B If you qualify but decide iiot to participate in Diversioii your fine will be approhunately equal
to the cost of Diversion the coizviction will go on your record azid you also may be ordered into
an alcohol education class and

C If this is your second MIP conviction you will be re uired to paiticipate in an alcohol
evaluatioitreatment program in addition to your fine

3 Palticipate in aDiversion Program which incltldes an alcohol education class and which keeps tlle
chargesofCyouriecord This option is available only to frsttime offeilders and is explaiied below

PLEAS CHECK THE ONE OPTION THAT APPLIES TO YOU FILL OUT
THE INFORMATION AT THE ND OF THIS FORM SIGNIT1NDGNE IT

TO THE TUDGE WIIEN YOUR NAME IS CALLED

1 I plead Not Guilty aild request a trial The CotutClerlc will give me written notice ofthe
date aidtineofmy trial before I leave thecortroom Iiliiderstand I will receve no other notices of lny
coiltdate and it is my responsibility to show up oitime and prepred for i1y triaL I itnderstand that I
llave l 0 daysfom today to reqilest in writiilg a dilfereni cotu daie lild if I do not do so tl1e the couii
date wiliot be changed and I will need to adjust my scleduleegschool exams work trips so as not
toiterCeewtl my trial1ullderstand t11ai if I fail to appear for uytiial I can be Fotuld gulty in y
absence the maximtlm penalty cube imposeda1iani can be issuecl rornyaest and I can be
charged witl the crinle ofTaihueto Appear

tCrnnnunil1cr1llrorsDiieisiJ



2 Iplead circle one Guilty No Colltest to MIP and Open Container if charged I have

been collvicted of ar participated in a diversion circle one none one two or more alcohol

related offenses prior to tlus charge If iny answer is none Iunderstand Icould participate in the

Diversion Program 3 below to keep the chargesoffmy record but I do not wish to do so

3 I have never been convicted of nor participated in a diversion for any alcohol related offense

before anywhere or anytime regardless of inyage I do not have aiyalcohol related charges pending
against ine except for this one and I wish to participate in a Diversion Program I understand this

Program requires me to do all of the following

1 Admit that Iwas under 21 years old and in possession of alcoholic liquor
2 Pay to the Court 65 in court costs 11 S if Iam charged with both MIP aild Open Container

withill 10 days from today
3 Complete an alco11o1 education program either the OSU Impact Program or aprivate program

the Judge will tell me which one and pay the related fees usually between 5585directly to

that program The appropriate program information will be given to mebefore I leave court today
It ismresponsibility to contact the proram immediately and to return to the Court proof that I

completed the proam on time

4 Waive any speedy trial rights Ihave while Iparticipate in the Program
5 Obey all alcohol and dnig laws during the term of the Program and advise the Court in

writing witlun 10 days if I an7 charged anywhere with an alcohol or drug offense

6 Keep the Court advised ofmy current mailing address at all times

7 The term ofthe Program is one 1 year from today and if all ofthe above conditions are

completed the Court will dismiss the MII and any related Open Container charge at the end of

that year If I want acopy of the order ofdismissal I will provide the Court with a stalnped self

addressed envelope
8 IfIviolate any tenns ofthe Program the Court can terminate the Diversion and require me to

enter a plea to the chargesagainst me Before termination Iwill receive anotice from the Court

by regular mail IfI fail to appear as directed by the notice the Court will terminate the Diversion

in my absence

If Ihave not selected any ofthe above options I tuderstand that such a refusal will be treated asaNot

Guilt plea and my case will be scheduled for a trial

TODAYSDATE DATE OF MIP CIIARGE

NAME SCHOOL ATTENDING

MfC7DSSstreet ciTy state zip code

PHONE EMAIL

SCHOOL STENT IDif this is also your social security number list only last four digits

By sigiung below Iswear or affinn that Ihave read and understalld this docuinent and that all ofthe above

infoination Ihave provided is tnie

signattre



BENTON COUNTY CIRCUIT COURT CORVALLIS MUNICIPAL COURT
MINOR IN POSSESSION OF ALCOHOL MINOR IN POSSESSION OF ALCOHOL
STANDARD SENTENCES FOR OFFENSES STANDARD SENTENCES FOR OFFENSES
COMMITTED BETWEEN AGES 1821 COMMITfED BEfWEEN AGES 1821

NiIP iST OFFEIVSE MIP iST OFFEiVSE

182 Fine and costs Court Diversion 65 court costs 55 to

85 diversion fee 6 to 8 hour alcohol class
within 60 days one year probation
without alcohol offenses result in dismissal
Refuse or fail diversion results in 150250
fine and costs Failure to appear results in

ODL suspension and 442 fine and costs

ODL suspension cleared upon appearance

NIIP 2d OFFENSE MIP 2d OFFENSE

337 Fine and costs 250 fine and costs 130 statutory fee

130 ORS 471432 813030 fee 90 assessment fee payable no less than
Above amounts paid in full wi6 months 35month Report for alcohol evaluation
90 diagnostic assessment fee wi24 hrs and complete program as set out

Report for alcohol evaluation wi 10 days by evaluator Evaluator provides court proof
Written proof to Court of completion of of completion ornoncompliance Keep
any treatment recommended by evaluator address current Common practice to
at own expense within 6 months suspend 130 of the 470 if compliant no

Keep court advised of hisher current additional alcohol related charges until 21st
mailing address at all times until proof of birthday Failure to appear results in ODL
treatment completion received by court suspension and 442 fine and costs ODL
Failure to complete sentence as required suspension cleared upon appearance
and failure to appear after being cited to

appear in Court ODL will be suspended
indefinitely until sentence is completed

NIIP 3RD OFFENSE NIIP 3RD OFFENSE

427 Fine and costs 350 442 fine and costs 130 statutory
130 ORS 471432 813030 fee fee 90 assessment payable no less than
Above amounts paid in full wi6 months 35month Report for alcohol evaluation

90 diagnostic assessment fee wi24 hrs and complete program as set out

Report for alcohol evaluation wi 10 days by evaluator Evaluator provides court proof
Written proof to Court of completion of of completion ornoncompliance Keep
any treatment recommended by evaluator address current Common practice not to

at own expense within 6 months suspend any of above amount regardless of

Keep court advised of hisher current subsequent clean record prior to 21st
mailing address at all times until proof of birthday Failure to appear results in ODL
treatment completion received by court suspension and 442 fine and costs ODL
Failure to complete sentence as required suspension cleared upon appearance
and failure to appear after being cited to

appear in Court ODL will be suspended
indefinitely until sentence is completed



CITY OF CORVALLIS COUNCIL REQUESTS TRACKING REPORT
PENDING REQUESTS

Requested Date of CM Report Assigned Response in
Council Re uest Item B Re uest Due Date to CM R t No Comments

Municipal Court Caseload UpdateNelson050107052907sBrewer
Airport Approaches and Helicopter Transport Service Nelson 050107 051507 Rogers CCR 051707
Inc value to the communitYiaaSocial Services Contract staff time admin fee Hamby 050707 051507 Gibb CCR051707saa

North B ass Gra hicYppiYork050707A051507aRogersCCR051707
Neihborhood Livability Action Plan Tomlinson 050807 051507 Boldizsar CCR 0517073 a a

Travel inn Practice Burn Followu Nelson 051507 051507 Eme CCR 051707



M E M O R A N D U M  

TO: Mayor and City Council 

FROM: Ken Gibb, Community Development Director 

DATE: May 17,2006 

RE: Neighborhood Empowerment Grant Program Proposal for FY 2007-2008 
Allocations 

ISSUE 

The City Council allocated $5,000 to fund the Neighborhood Empowerment Grant Program for Fiscal 
Year 2007-08. The Committee for Citizen Involvement (CCI) was tasked with designing the program 
and making allocation recommendations to the City Council. The CCI met in early May, and 
determined that the program worked quite well last year. They are proposing to keep the same 
program design for this year including; the application forms (up-dated), application review process, 
grant program and project categories, and the review criteria. This year, the CCI is recommending a 
change in the schedule to allow the funds to be allocated earlier in the year. This would provide the 
funds to grant recipients in time for any summer and early fall projects. 

The CCI is requesting City Council approval of using the same grant program approach used for the 
FY 2006-2007 funds, but with an amended schedule. 

BACKGROUND 

The City of Corvallis sponsored Neighborhood Empowerment Grant funds from 1992 through 1998 
with an annual allocation of $10,000. The main purposes of the program were to improve 
communication between neighborhoods and City government and to forge partnerships to address 
neighborhood issues. The funds were used by various neighborhood organizations for a wide variety 
of programs. As the City faced budget limits, the funding for the program was discontinued. Then, in 
FY 2005-2006, the City Council reinstated the program with an allocation of $5,000. 

In 2006, the CCI, with City Council approval, redesigned the program to streamline the application 
and review procedures. This was done to reduce the costs of administration, to make the application 
process simple and open to both existing and new neighborhood organizations, and to streamline 
and simplify the grant approval process. In FY 2005-2006, the CCI received eight applications, 
reviewed them at a meeting where the applicants were invited to attend to answer questions, and 
recommended approval of six of the grant requests to the City Council. In FY 2006-2007, the CCI 
requested and the City Council agreed to utilize the same process and application priorities and 
forms, but to move the schedule forward. Attachment A includes a list of FY 2006-2007 and FY 
2005-2006 approved grants. 

DISCUSSION 

The CCI is recommending that for FY 2007-2008, the City Council continue with the program that is 
designed to focus on three major categories. These are: 

1) Organizational Improvements, 
2) Neighborhood Improvement Projects, and 
3) Neighborhood Livability Improvements. 



Within these three broad categories, neighborhoods have sufficient flexibility to request some of the 
more traditional support items and to be creative in designing programs to meet their neighborhood 
priorities. 

The CCI is also recommending the same review criteria be used this year. These review criteria are 
not prioritized or weighted. They are: 

+:+ Need for the project in terms of addressing neighborhood issues or concerns, 
Need for the project in terms of providing basic organizational tools, 

o The number of people benefitting, and .:. Demonstrated level of support from the neighborhood in terms of matching funds 
and/or in-kind contributions. 

The program would be based upon a slightly modified application form to include an update for the 
livable wage 

The application review process would be the same as last year. The CCI is recommending the 
schedule be moved forward in the year as shown below: 

May 21, 2007 CCI finalizes the program design to include City Council comments 

May 25,2007 Application packets are distributed (with a note that funding is 
subject to the final approval of the FY 2007-2008 Budget) 

June 19,2007 Application packets are due to City 

June 28. 2007 CCI reviews applications, asks questions, and determines the 
CCl's recommendations for funding (at a specially scheduled 
meeting to avoid the 4'h of July holiday week) 

July 16,2007 City Council makes final funding allocations 

August 1,2006 Contracts are ready for signatures 

The CCI is also recommending that for future years, the City Council amend the process to 
streamline it even further by allowing the CCI to make the final allocation decisions for the grants. 
The CCI would submit any program changes and funding priority changes to the City Council each 
year, but the CCI would make the final grant allocation decisions based upon those CC approved 
procedures within the CC approved total grant program budget. This would allow the approval of the 
individual grants to occur five to eight weeks earlier. 

REQUESTED ACTION 

Review this information and if Council believes it is consistent with the City Council's 
direction and goal, provide affirmative feedback to the CCI. If another direction is desired, or 
the Council finds that the proposed program design needs modification, to provide specific 
modification recommendations. 

Review and Concur: 

ATTACHMENTS: Attachment A - List of FY 2006-2007 and FY 2005-2006 Allocations 



Neighborhood Empowerment Grants Approved for Fiscal Year 2006-2007 Funding 

Neigllborhood Group 
(in order of date received) 

Park Street Neighborhood Install one or two locking nesting mail Ne1ghborl1ood S 500.00 
Watch Group box units for 8 to 16 households Imnprovements 

Madison Ave. 
Task Force & South Central 
Park 

Grant Summary 

Historic Plaque for the Central Park 
South Building at 760 SW Madison 

Central Park Neighborhood 
Association 

Samaritan Village 

Avery-Helm Historic District 

Project Type 

Dunawi Creek Community 
Garden 

Funds Allocated 

Neighborhood 
Livability 
Imnrovetnents 

Plant & maintain nine new street trees in 
the Central Park Neighborhood 

Build additional raised ADA planter 
boxes for low income seniors at 
Samaritan Village 

Plant and maintain eight new street trees 
in the Averv-Helm Historic District 

~ ~ ~ - ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ p  

Construct a shaded seating & meeting Neighborhood 
area with landscaping for community I Illlprovenlents 
gardeners 

South Corvallis Neighbors & 
Youth Garden Project 

$1,548.00 

Ne~ghborhood 
Improvements 

Nelgltborhood 
Improvements 

Nelgl~borhood 
Imnrove~llents 

I'otal Requested for Funding 

Revitalize and Maintain Youth Garden 
Project gardens at Lincoln School 

$5,000.00 

Neighborl~ood Group 
(in order of date received) 

Jobs Addition Neighborhood 
Association 

Central Park Neighborhood 
Association 

West Hills Neighborhood 
Association 

North College Hill 
Neighborhood Association 

Samaritan Village (Low Income 
Seniors Housing Facility) 

Friends of the Gardens 
(Corvallis Environmental 
Center) 

-- -- 

Neigl~borhood $ 320.00 
Improvements 

Neighborhood Empowerment Grants Approved for Fiscal Year 2005-2006 Funding 

Grant S~imnmary 

Research and prepare a walking tour 
and publish a brochure of historic homes 

Plant and maintain 12 new street trees 
within the public right-of-way 

Landscaping maintenance of a traffic 
triangle within the'public right-of-way 

Design, publish, and distribute a 
neighborhood newsletter. 

Purchase replacement tires for a 
wheelchair equipped bus 

Purchase materials and construct two 
ADA accessible raised garden beds, 
paths, and signage 

Total Funding Allocations $ 5,000.00 

Project Type 

1 e~ghborhood 
Livability 
Improvements 

Neighborhood 
Improvements 

Neighborhood 
Improvements 

Organizational 
Improveinents 

Neighborhood 
Livability 
Improvements 

Neighborllood 
Improvements 

Funds Allocated 

$1,000.00 

$ 1,300.00 

$ 500.00 

$ 400.00 

$ 1,000.00 

$ 800.00 





















































4D INIST TIE SERICES CO ITTEE

INUTES

ay 10 2007

Present
Councilor Dan Brown Chair

Councilor Bill York
Councilor Scott Zimbrick

Visitors
Carol Dion Allied Waste
Marc Wibbens Alled Waste

MattJohnen EconomicDevelopmentAllocations Citizen Member

Randy Joss Economic Development Allocations Citizen Member

Staff

Jon Nelson City Manager
Kathieen Matthews Community Development
Mary Steckel Public Works
Adam Steele Public Works

Carla Holzworth City Managers Office

Absent
Josh Kvidt excused Economic Development Allocations Citizen

Member

SUMMARY OF DISCUSSION

Held for

Agenda Item Information Further Recommendations
Onl Review

i Allied Waste Services Annual

Report x

II Economic Development x

Allocations Orientation

III Other Business x

Chair Brown called the meeting to order at 1200pm and the Committee members

introduced themselves

COIVTE T OF DISCUSSION

Allied Waste Services Annual Report Attachment

Ms Steckel reviewed the staff report and annual report document noting that the

percentage of materials being recycled has risen to 52 The Department of

Environmental Quality DEQ will verify the number later in the yearwhen they review

the annual report Ms Steckel added that there wasalso an increase in the amount

of cardboard and electronics being recycled

In October 2006 Allied Waste received Council approval to increase rates primarily
due to rising fuel costs The company is using biodiesel fuel in their fleet and Public
Works is encouraging expanded use of the alternative fuel as well as increasing the

bio component percentage Ms Steckel said the Finance and Public Works

Departments reviewed the report and found the company to be in compliance with the

franchise agreement



Administrative Services Committee

May 10 2007

Page 2

In response to Councilor Zimbricks inquiry about implementingcomingled recycling
carts Ms Steckel said capital expenses for that service were not included in the
annual report and staff has not received a proposal Allied Waste General Manager
Carol Dion said she did iot have complete information about the program when she

composed the report Implementation will require Council approval of a rate increase
so the reportsprojections assumed the status quo for2007 In response to Councilor
Zimbricks inquiry Ms Dion said implementing the program by September is not likely
An additional four to five trucks and 10000 to 12000 new carts would need to be

purchased Allied Wastes corporate offices are reviewing the current pro forma and
Ms Dion hopes the program can be implemented by calendar year end She
confirmed that the cost of all services including recycling and yard debris pick up are

reflected as one charge on customer invoices

In response to Councilor Yorks inquiry Ms Dion said while there are upfront costs
associated with addingcomingled recycling carts long term benefits include reduced
likelihood of worker injuries increased efficiency and the added convenience for
customers to roll carts to the curb instead of carrying bins

CouncilorZimbrick requested more frequent reminders in the Allied Waste newsletter
and on billing statements about removing carts from the public rightofwayMs Dion

agreed

In response to Chair Browns inquiry about Corvallis exceeding the current target
recycling rate Ms Dion said San Francisco is seeing 70 to 75 recycling rates and
the Portland metro area is close to 60 She added that the level of recycling also

depends on consumption patterns and education is important to reduce waste from
the start Ms Dion said additional comingled items now being accepted include
nursery pots up to 5 gallons in size and aseptic packaging such as juice boxes

The report is for information only

Economic Development Allocations Orientation Attachment

Mr Nelson introduced Economic DevelopmentAllocation Committee citizen members

Randy Joss and Matt Johnen Josh Kvidt will serve on the Committee but was not
able to attend todays orientation Councilor Zimbrick agreed to give Mr Kvidt the
orientation notebook that was prepared for him

Ms Matthews reviewed the Economic Development Allocations process to date and
the led the Committee through the orientation binder She noted that presentations
schedules were sent to applicants on May 7

Ten of the twelve organizations that filed a Notice of Intent submitted a funding
application Funding comes from the1068243 in 2006 Transient Room Taxes

TRT that were collected in 2006 Of the total 50goes to the General Fund 30



Administrative Services Committee
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Page 3

goes to Corvallis Tourism and the remaining 20 or 213650 is available for

allocation To ensure the maximum amount of time for deliberation discussions
Committee members were asked to bring their completed proposal evaluations to the

May 17 meeting In response to Councilor Zimbrcks inquiry Ms Matthews confirmed

that all applicants complied with the application guidelines

CouncilorZimbrickcomplimented stafffortheirwork on the notebook and commented
that the tally sheet and funding history information is particularly helpful

The item is for information only

III Other Business

Councilor Zimbrick said he will be absent from the May 24 Committee meeting

The next Administrative Services Committee meeting is scheduled for 530 pm

Wednesday May 15 2007 in the Madison Avenue Meeting Room

Respectfully submitted

Dan Brown Chair



ertorandum

Date April 24 2007

To Administrative Services Committee Economic Development Allocations

From Ken Gibb Community Development Directoi
Re Orientation Session for Requests for Economic Development Funding

I Issue

Opportunity for citizen members to join ASC members in a session to review process for

allocating the FY 0708Economic Development program funds

II Discussion
For the orientation on May 10h we will bring to the meeting the FY 0607proposals from an

organization that provides yearround services and another that produces an annual event as

examples

We have attached to this memo the Allocation History three prior years for your information
and perspective on the past distribution of funds On the far right of the spreadsheet are ten

requests for FY 0708 Under the current policy guidelines Corvallis Tourism will be receiving a

dedicated amount of the Transient Room Tax TRT of320473 30 of the TRT collected in

calendar year 2006 of1068243 We received requests fornondedicated funding which
total 297500 The amount available is 213650 leaving a gap of83850 between requests
and funds available Ten out of the twelve organizations that filed a Notice of Intent submitted a

funding application

Staff has invited the citizen members of the Allocations Committee to join you for this
orientation session on the Economic Development Funding Process We look forward to

having the citizen members Randy Joss Matt Johnen and Josh Kvidt join the Administrative
Services Committee members Staff will be providing the citizen members with the allocation

history spreadsheet and Policy prior to the orientation session

II1 RecommendationAction Requested
None This is for information only

Review and Concur

Nancy rev er Finance Director

Review and Concur

1 kj
n S Nelson City Manager



CITY OF CORVALLIS

FY 0708ECONOMIC DEVELOPMENT FUNDING REQUESTS

Fv oaas Fv osos Flroso Fv ooa
Total Economic Development Funds 394770 457880 493480 534122
Less Corvallis Tourism Dedicated Funding 236860 Operations SuppoA 274730 Operations Support 296090 Operations Support 320473 Operations Support

5000 Retumetl from BCHSM
NonDedicated Funds Available 57970 NonDedicatedfunds 163150 NonDedicated Funds 202390 NonDedicated Funds 213650 NonDedicated Funds

Amount lAmount Amount Amount Amount Amount Amounl

A encies Re uested A roved Pu ase Re uesed Ap roved Pu ose Re uested A rovetl Pu ose Re uested Pu ase

Benton County Fairgrounds 25000 4910 8entonsBesP 10000 4500 Event Promotion 10000 5000 Arena Ezpansion 15000 Benton Oaks RV Campground Expansion

Benton County Historic Society Museum 15000 5000 Amount later retumed

Business Enterprise Center 30000 20000 Lead Market BusPlan 25000 19000 Interim FundingProgSupport 19000 16700 Educ ProgOpec Support 35000 Business AcceleratodEducation Program

CorvallisBentonChamber Coaiition 52000 37000 Operating Support 60000 40000 Operating Support 62000 50000 Operating Support 75000 Operating Support
ormerl Economic Develo ment Parinershi

Corvallis Fall Festival 10000 fi000 Event Support 10OW 6000 Evenl Support 10OW 6900 Event Support 10000 Event Support

Corvallis Independent Business Alliance 12500 PromotionSupportof Locally Owned Bus

Corvallis Multicultural Literacy Center 10000 Startup Funds

daVinci Days 20000 11000 Event Support 20000 11000 Event Support 20000 1329D Event Support 20000 Event Support

Downtown Corvallis Association 15000 Economic Enhancement 15000 13000 Ewnomic Enhancement 17000 13000 Ewnomie Enhancement 17500 Economic Enhancemenl

15OOD Image Marketing 15000 13000 Image Marketing 17000 13000 Image Marketing 17500 Image Marketing
14000 Downtown Strategic Vision 30000 withdrew Downtown StrategicVision

Wanding Signs 4000 1000 Signage
15000 Red White Blues Festival 15000 13000 Red White Blues Festival 17000 14OOq Red White Blues Festival 17500 Red White Biues Festival

15000 Downtown TfeeLighting 15000 Downtown Tree Lighling
17000 10000 Holiday Decorations 17500 Holiday Decorations

74OOD 36000 Total of DCAPro rams 94000 40000 Total of DCA Pro rams 68000 50000 TotalofCAPro rams 70000 Total of DCA Pro rams

Economic Vitaliry Partnership 32160 Program Funds 9500 Plan CompletiorT

Majestic Theatre Management 20OW 3000 Operating Suppbrt 20000 8000 Operating Support 20OW 6500 SuNeys Studies

Oregon NaturalStep Network Corvailis Chapter 10000 4000 Operating Support 12000 565o Operating Support 10000 6000 Operating Support 10000 Operating Support

Willamette Neighborhood Housing Services 45D00 36000 Operating Support 45000 36000 Operating Support 40000 3BOOD OperatingSupport 40000 Operating Support
Housin Services fartnerl CNHS

Willamette Neighborhood Housing Services 10000 8000 Startup Operating Support 10000 8000 Operating Support 10000 Operating Support
MicroBusiness Pro ram formerl CNHS

TotalNonDedicated 291000 157910 363160 163150 278500 202390 297500

2006CalendarYearTRTCollections 1068243

Total Economic Development Funding 50 534122

Corvallis Tourism Oedicated Funding 30 320473

NonDedicated Fundin 20 213650



1VIElVIOItANDITM

TO Administrative Services Committee

FROM Steve Rogers Public Worlcs Director

DATE Apri120 2007

SUBJECT Allied Waste Services ofCorvallis Annual Report

ISSUE
The solid waste francluse agreement between the City ofCorvallis and Allied Waste Services of
Corvallis Corvallis Disposal requires anannual report be submitted to the CityUyMarch 1 S ofeach

year This Ailnual Report a sumtnary ofthe companysoperations for year ending December 31
2006 is attached

BACKGROUND
The 10yearfralchise agreement with Allied Waste Services ofCorvallis now in its eighth year

gives the company exclusive rights to collect and dispose of or resource recover all solid waste

within the city limits and to eanl a reasonable rate of retuinThe agreement requires specific
services including garUage collection at least onceeach week curbside recycling public education
on recycling ar reuse issues and special collection events Allied Waste Services ofCoivallis pays
the City a fianchise fee equal to 5ofthe coinpanys atuiual cash receipts for customers within the

city limits

IISCIJSSION
Sales

In spite ofareduction in recycling receipts ofmore than 10due to commodity pricing total sales

from the maincompany medical waste and recycled material increased to666828495above
2005 This is due in part to a rate increase in October and voluine increases in residential and
conui7ercial service Total franchise fees paid to the City were also up 9 in 2006 totaling
333360

Finaslcial
While revenues increased in 2006 operating expenses also increased just over2mostly due to a

43increase in fiteloil costs Salaries general and administrative SGAexpenses increased
ahnost52aald now accounts for more than 174oftotal expenses operations and SGANet
income remained virtually unchanged from 2005

City Finance Departinent staffconducted a review ofthe unaudited financial information and noted
that Allied Waste Seivices of Corvallis has a reasonably strong financial position and reports
fiancluse fees paid that equal to City receipts

Recvcling
The waste recoveiy goal for the Benton County wasteshed is 50 by 2009 Il2003 the local
wasteshed recoveiy rate subinitted to the Departinent ofEnviroimlental Quality was41 Ii2004
it increased to 44 and in 2005 the recoveryratereached49 This year the unofficial percentage
ofmaterial recycled has again increased to 52 wluch exceeds the 2009 goal The officialrecycling
percentage will be available from the Oregon Department ofEnviroiunental Quality late this Fall or

early 2008

Operations
In 2006 Allied Waste Services ofCoivallis focused on improving collection efficiency They



tracked lis perhour commercial drivebys per hour residential and minutes per haul industrial
and reported gains ofbetween 3and 6 in each over 2005 The operations team has also been
working to improve their safety frequency rate wluch increased in 2005 Their efforts resulted in a

25reduction in the number of claims

Trends

Again thisyearthe cornpanyis evaluating a change to the residential recyclingprogrambyproviding
a cart for comingled materials that would be picked upbiweekly This type of change would

require an amendment to the franchise to allowbiweekly pickup which requires council approval
Staffwouldalso like to note that the proj ected capital purchases in futureyears outlined in the annual

report do not include new automated recycle trucks or additional carts but does include the saine

amount of current recycle bins being purchased With no capital outlays planued to launch the

program in the next three years it appears the evaluation is a long process and may be farther away
than expected

The company is also evaluating relocating the recycling depot in their parking lot to an area within
their fenced lot Dramatic increases in garbage at the depot has placed an additional burden on labor
and increased the companys disposal expense The evaluation includes determining thecostbenefit
of staffing the depot when opento reduce contamination in the recycling and garbage if additional
recyclables could be taken at the depot such as scrap inetal plastics computers and onthespot
education opportunities for residents dropping off recyclables This change would also require an

amendment to the franchise by allowing the recycle depot to be closed at certain hours

Allied Waste Services of Corvallis has begun using biodiesel when prices are equal to standard
diesel Staff continues to encourage A11ied Waste to engage in environmentally sustainable

practices

RECOMMENDATION
No action is necessary this report is for information only

wed and Concur

i
Nelson ity Manager an y B wer Finance Director



MEMORANDUM

TO ADAM STEELE FRANCHISE UTILITY SPECIALIST
AR JiFROM MINDY PEREZ ACCOUNTANT

SUBJECT ALLIED WASTE SERVICES ANNUAL REVIEW f f b

DATE 3 28 2007

CC

This review consists of inquiries and analytical procedures and is very limited in its
nature It does not attest to whether the financial statements or schedutes were

prepared in accordance with Generally Accepted Accounting Principals Allied Waste

Services AWS reports are unaudited financiat reports that are the representation of
the management of AWS

Allied Waste reports franchise fees of33335977paid to the City of Corvallis in 2006
This includes fees paid for standard waste medical waste and recyclin receipts This
amount is003 lower than the Citys record5 likely due to rounding in AWS report

AWS had a rate increase in October 2006 primarily to cover increased fuel costs

in the three years beginning with 2004 AWS revenue has increased an average of45
white income decreased an average of59This is primarity driven by an increase in

management services due to interest expense for capital expenditures Capital
expenditures were 652600 in 2006 Per AWSs report we can expect continued
increases in interest expense as more equipment is purchased in 2007

Overall AWS has a reasonably strong financial position and shows franchise fees paid
equal to receipts per the City

Pawsannual reportaws annual reviewdoc



March 1 2007

Mayor Charles Tomlinson

Members of the Corvallis City Councii

City of Corvallis Staff

It is with pleasure that I once again submit to you the annual report for our operations
within the City of Corvallis

This last year has been a year of growth in both revenues and volume in most of our

business lines residential commercial and industrial collection The approval by the City
of a price increase effective October 1 2006 helped to mitigate the efFects of rapidly
increasing fuel costs In addition through the continued efforts of the operational team we

have seen improved efficiencies in our collection processes

Increased recycling efforts resulted in higher volumes collected specifically for the co

mingled recycling electronics cardboard and yard debris We attribute this to increased
awareness facilitated by our education programs and increased availability of our site to

accept electronic waste during business hours throughout the year

I appreciate your consideration of the report and look forward to your comments and

questions

Best Regards

Carol Dion

General Manager
Allied Waste of Corvallis



SALES Summary of Services

Receipts and Franchise Fees

Comparison of Franchise Fees Paid

FINANCIAL

TRENDS

CAPITAL EXPENDITURES

RECYCLING

EDUCATIONOUTREACH

Financial Overview

Income Statement

Direct Expenses
Balance Sheet

Operations Administration

Capital Expenditures

Recycling Three Year Overview

Annual Events

Annual Events continued

Waste Education in Schools

Community EducationOutreach

APPENDIX A Collection of Quarterly Complaint Reports

APPENDIX B 2006 DEQ Recycling Report

2

3

4

5

6
7

8

9

10

11

12

13

14

15

1



Allied Waste of Corvallis
SUMMARY OF SERVICES

Solid Waste Coilection Disposal

Approximate Number of Customers in Corvallis

2006 2005 2004

Residential Cans 439 477 315
MiniCan 0 0 0

MiniCart 318 324 336
35 Gal Cart 8533 8376 8294
64 Gal Cart 2156 2044 1769
90 Gal Cart 873 753 532
OnCall 252 231 244
Total 12571 12205 11490

Commercial 2358 1792 2090

IndustriaL 113 94 124

Approximate gross amount ofwaste disposal

Total tons 2005 43681

2006 43854
Commercial 159677 Residential 1408175 Industrial 1380477

Percentage of material recycled 52 does not include 2 credits from DEQ
tons recycled per 2006 DEQ Recycling Report 22891 tons in Appendix B divided by
tons disposed less industrial tons

Approximate number of residential recycling customers in city limits 12437

Disposal Site

Coffin Butte Landfill

2



Allied Waste of Corvallis

RECEIPTS FRANCHISE FEES FOR CORVALLIS

CURFENT YEAR 2006 PRIOR YEAR 2005

Month 2006 Receipts Fee Paid Month 2005 Receipts Fee Paid

January 06 41276395 2063820 January 05 36528028 1826401
February 06 55517822 2775891 February 05 52034654 2601733

March 06 46045613 2302281 March 05 45840503 2292025
Apri106 50141155 2507058 Apri105 49715038 2585752
May 06 58829656 2941483 May 05 41670558 2083528
June 06 58317700 2915885 June 05 53709304 2685465
July 06 51873861 2593693 July 05 47364897 2368245

August 06 57236903 2861845 August 05 57814386 2890719
September 06 54171154 2708558 September 05 45089293 2254465

October 06 61629032 3081452 October 05 57893391 2894670
November 06 52576029 2628801 November 05 50097152 2504858
December 06 62029740 3101487 December 05 53926134 2696307

SUTOTAL 649645060 32482253 SUBTOTAL 591683338 29684168

Does not include receipts from BioMedof Oregon
Does not include franchise fee paid for BioMed of Oregon

Additional receipts reported in 2006

Medical Waste Medical Waste Recycle Recycle
Month Receipts Fee Paid Receipts Fee Paid

January 674440 33722 477966 23898

February 376596 18830 435665 21783

March 814284 40714 479639 23982

April 487862 24393 720743 36037

May 773126 38656 1279941 63997

June 1245387 62269 707371 35369

July 785876 39294 705334 35267

August 715341 35767 722747 36137

September 598815 29941 651702 32585
October 747869 37393 724216 36211

November 748320 29941 721188 36059

December 975350 508 613580 30679

TOTAL 8943266 441720 8240092 412004

ALL SERVICES
TOTAL RECEIPTS 2006 TOTAL FRANCHISE FEE PAID 2006

666828418 33335977

3



Allied Waste of Corvallis
COMPARISON OF FRANCHISE FEES PAID

JULY 1990DECEMBER 2006
includes receipts from all services provided

Years City of Corvallis Receipts Franchise Fee Paid Percent

Change

199697 4370920 218546 02
199798 4361494 218075 02
1999 4502824 225144 3

2000 5158146 257921 13
2001 5217607 260880 1 a

2002 5246287 262314 061
2003 5271952 263598 049
2004 5264319 263216 01
2005 6089698 304485 14
2006 6668284 333360 9

Indicates rate increases719991049105 10106

Totals Include addition of biomedical waste recyclables and construction waste receipts
consruction waste discontinued as of the first of September 2002

4



Allied Waste of Corvallis
FINANCIAL OVERVIEW

Revenue

Revenue in 2006 was up22 over 2005 revenue This is due in part to a rate increase
that was efFective on 10106 and an increase in ourvolumes primarily in the residential
and commercial lines of business

Operations Expense
The total cost of operations increased just over 2 as compared to 2005 Below are

itemized some of the significant changes in operating expenses we realized in 2006 as

compared to 2005

Labor costs increased 2 Annual increases are awarded each year however
these increases were mostly offset by maintained health benefits costs

Repairs and maintenances costs increased by 69 we continue to maintain our

equipment to very high standards and have seen an increase in parts costs as well

as adding an additional mechanic to our night shift

Vehicle operating costs increased 134 Fuel and oil are the primary cost drivers

in this category our average fuel cost was244gallon in 2006

Safety insurance and claims increased by 17 primarily driven by a slightly higher
experience rating in Iate 2004 We actually decreased ourexperience rating in

2006 so hope to see a reduction in this category in 2007
m Disposal costs actually decreased in 2006 for the City of Corvallis The main driver

here was the reallocation of a portion of our household hazardous waste disposal
expense to the Other Operating Costs expense line In addition our cost to process

comingle recycling was lowered

Depreciation costs are higher as we continue to add new equipment
Other operating costs are comprised of the following categories

o Transportation
o Subcontract costs primarily the labor costs associated with the 3rd party

vendor we hire to assist with the household hazardous waste collection
events

o Operating supplies
o Permits

Salaries and General Adrninistrative Expense
Salaries and administrative expenses rose over2005 A quick breakdown of these

expenses is as follows
Salaries rose over2 in 2005 primarily due to the addition of a halftime person to
assist with collections

Management services includes most accounting functions payroll management
additional SarbanesOxley compliance responsibilities safety programs human

resources management interest expense and purchasing management We saw a

significant increase in interest expense in 2006 as new equipment continues to roll

in we will see this expense rise again in 2007 Our direct management services

fee that is assessed to cover the other items above actually decreased from 2005
to 2006
Other expenses is primarily bank charges This is the charge assessed to print
mail and process invoices and payments

Overall we were pleased with our financial performance in 2006 We appreciate the

support and confidence the community and the City of Corvallis has demonstrated for our

operation in the last year



Allied Waste of Corvallis
CITY OF CORVALLIS

STATEMENT OF INCOME
For the twelve months ended December 31 2006

And twelve months ended December 31 2005

1231 2006

Revenue

Cost of Operations

5936268

12312005

5808064

4225388 4142489

Gross Profit 1710880 1665575

Salaries General and Administrative 891549 847589

Net Operating Income 819331 817987

Provision for Income Taxes

Net Income

Net Income as a Percent of Sales

327732 327195

491598 490792

828 845
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Allied Waste of Corvallis
CITY OF CORVALLIS

BALANCE SHEET
As of December 31 2006

ASSETS 2006 2005

Current Assets

Cash 400 400

Trade Accounts Receivable 847696 809140
Less Aliowance for Bad Debts 8121 7979
Net Trade Receivable 839575 801161

Other Receivables 1944 2131
Prepaid Expenses 47146 47723
Inventories 50330 73171

Total Current Assets 935506 920323

Property Plant and Equipment
Leasehold Improvements 516018 510206
Vehicles and Operating Equipment 2363152 2218941
Containers and Compactors 1602969 1408338
Furniture and Fixtures 39738 35946
Less Accumulated Depreciation 2908626 2564428
Total Property Plant and Equipment 1615049 1609003

Other Assets

Goodwill net of Amortization 11746923 11746923

Total Assets 14298478 14277250

LIABILITIES AND STOCKHOLDERS EQUITY

Current Liabilities

Accounts Payable 240521 290738
Accrued Expenses 249260 251096
Unearned Revenue 75906 74088
Total Current Liabilities 565687 615922

Stockholders Equity
Intercompany Accounts 8500905 7320627
Common Stock 27800 27800
Additional Paid in Capital 15692620 15692620
Retained Earnings 6513276 5261535
Total Equifiy 22233696 20981955

Total Liabilities StockholdersEquity 14298478 14277250



Allied Waste of Corvallis
CITY OF CORVALLIS

SCHEDULE OF DIRECT EXPENSES
For the twelve months ended December 31 2006

And twelve months ended December 31 2005

12312006

COSTS OF OPERATIONS
Labor

Repairs and Maintenance

Vehicle Operating Costs

Equipment Rent

Facility Operating
Safety Insurance and Claims

Disposal
Recycling Purchases

Franchise Fees

Other Operating Costs

Depreciation

12312005

1404087 1377799
467789 437794
320181 282259
1920 3351

120048 167068
145480 124423
1086072 1102420
8094 25810

333360 304485
19013 9925

319344 307156

TOTAL COSTS OF OPERATION 4225388 4142489

SALARIES GENERAL ADMINISTRATIVE
Salaries 302366 294583
Rent and Office Expense 109020 105112
Travel and Entertainment 14665 20258
Professional Fees 14237 5403
Bad Debt Expense 25774 21451
Management Services 298802 268059
Other Expenses 125784 131924
Depreciation and Interest gp2 799

TOTAL SALARIES GENERAL
ADMINSTRATIVE 891549 847589
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Allied Waste of Corvallis
TRENDS

Operations
Throughout the course of the year the operations team focused on improving efficiency in

collections in each of our lines of business residential commercial and industrial In

each of areas we saw gains of between 3 and 6 over 2005 These gains are

measured objectively tracking actual liftshour commercial drivebyshour residential
and minuteshaul industrial We have been collecting this information for several years
and are now confident in the integrity of the data and in its comparison to the prior year

See appendix C

Efficiency gains are important but perhaps more important is our safety record In 2005

we saw an unusual spike in oursafety frequency rate The severity of the incidents did not

rise significantly but the frequency spike was concerning The operations team with the

District Safety Representative developed a strong plan to address this issue specifically
focusing on education strengthening our reward system for safe driving and working and

improving the level of awareness in each employee This resulted in a 25 reduction in
the number of claims as well as the actual cost per claim

Our Maintenance Department has historically been a strong contributor to our success In

2006 we began to measure this contribution and to work toward becomingaModel Shop
This designation is an internal program to Allied Waste and involves dailyweekly and

monthly tracking of several key performance matrices We are well on ourway to this

achievement

Administration

The management team remains stable and consistent This team is responsible for the

excellent low employee turnover rate immediate responses to relatively few customer

complaints or issues maintaining our focus on safety efficiency of routing and resolving
employee needs and concerns This team manages these often competing demands with

skill and a strong dedication to excellence

9



Corvallis Disposal Company
CAPITAL EXPENDITURES

Calendar Years 20062008

2006 Residential Automated Garbage Truck 221000
Residential Rear Load Garbage Truck 171000
Commercial Containers 48000
Residential Garbage and Yd Debris Carts 132000
Recycle Depot Improvements 7600
Truck Improvements 4500
EquipmentEngine Rebuild 19000
Shop Tools 4200
Office Equipment 2300
Residential Curbside Recycling Bins 18000
Cart Delivery Truck 25000

652600

2007 Industrial Roll Off Truck 165000
Commercial FrontLoad Garbage Truck 200000
Automated Side Load Garbage Truck 221000
Commercial Containers 30000
Residential Garbage and Yd Debris Carts 50000
Residential Curbside Recycling Bins 25000

691000

2008 Automated Side Load Garbage Truck 225000
Industrial Roll Off Truck 165000
Automated Side Load Garbage Truck 225000
Commercial Containers 23000
Residential Garbage and Yd Debris Carts 50000
Residential Curbside Recycling Bins 25000

713000

2009 Commercial FrontLoadGarbage Truck 220000
Residential Rear Load Garbage Truck 180000
Automated Side Load Truck 221000
Commercial Containers 30000
Residential Carts 100000

661000

10



Allied Waste of Corvailis
THREE YEAR OVERVIEW OF RECYCLING

Here is a look at the recycling tonnages collected in our service areas over the past three

years

COMMODITY 2004 2005 2006 Chanqe 0506

UVOOD WASTE 2358 1708 1612 6

YARD DERIS including 10650 9208 9575 4
leaves
C4RDBOARD 2897 3283 3462 5
FF9CE PAPER 350 332 305 8

COIVIMINCLED 6547 6537 6608 1
ELECTRONiCS 23 29 60 106

TOTAL 22824 21097 21622 2

Residential commingled recycling grew slightly in 2006

By offering yearround opportunities to recycle computer electronics we continue to

see an increase in tonnage The large increase this year reflects the addition of
televisions at our quarterly Household Hazardous Waste Events and our increased

efforts to inform customers about this service

Cardboard recycling is up in 2006

An increase in leaves collected helped to boost the yard debris or green waste

totaL
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Allied Waste of Corvallis
ANNUAL EVENTS

Spring Recycle Event
At our2006 Spring Recycling Event residents brought in their loads separated into yard
debris wood waste scrap metal and electronics Of the waste brought in 99 was

recycled or collected for reuse For the fourth year we offered computer and electronics
recycling with the addition of television recycling More than 215 customers brought in
their old computers and electronics to be recycled

Locations 2006 Cust Count 2005 Cust Count 2004 Cust Count

CDC South Lot 1140 754 1001
CDC North Lot 498 385 480

Fair rounds NA 834 1100
Total 1638 1973 2581

Materials Collected 2006 Tons 2005 Tons 2004 Tons
Metal 6195 105 167

Wood 6876 78 163

Yard Debris 9332 101 153

Computers Electronics 65 10 11

Total 23053 294 494

Compost Workshops
Allied Waste of Corvallis held two Compost Workshops in 2006 The first workshop took

place in May and the second in September Approximately 12 people attended each

workshop A Master Gardener was on hand to talk about the benefits of composting
demonstrate a variety of techniques and answer questions These workshops were

promoted in ourcustomer newsletter on ourwebsite and in the Corvallis Gazette Times

Leaf and Christmas Tree Collecfion
Between November 2006 and January 2007 we collected2800 tons of leaves and 12
tons of Christmas trees The Christmas trees were taken to the Processing and Recovery
Center to be chipped and mulched Leaves were delivered to residents homes and area

farm upon request for composting There is no charge to customers for leafdelivery
Annually we estimate leaf collection and Christmas tree collection costs at just over

110000

LinnBenton Food Share Food Drive
In September 2006 we again participated in the LinnBenton Food Share food drive Our
curbside recycling drivers picked up canned foods put out by residential customers We
collected more than 11891 Ibs of food for the LinnBenton Food Share during the week of
the food drive an increase over the6737 Ibs collected in 2005

12



ousehol azar ous aste ollection
We held four coliection events in 2006 We promote these events in our customer

newsletter on our statements on our web site and in the Gazette Times We have gained
efficiencies with these events through improved processing techniques and negotiating
lower disposal rates with ourvendors A total of2495 custorners brought hazardous
waste to dispose of keeping toxic products out of the landfill

The table below shows the number of customers served at our household hazardous
waste disposal events this year as compared to the past 2 years

Year February May August November TOTAL

2004 157 530 481 470 1638
2005 9 537 638 867 2140
2006 137 565 926 867 2495

13



Allied Waste of Corvallis
EDUCATION AND COMMUNITY OUTREACH

SUMMARY OF EDUCATION ACTIVITIES THROUGHOUT THE YEAR

Allied Waste of Corvallis employees a recycling specialist to provide recycling and waste
reduction education in the area schools and in the community She spends a percentage
of her time addressing various adult and childrensgroups clubs and businesses

SCHOOL PRESENTATIONS DURING THE PAST YEAR

Targeting 3 high schools 3 middle schools 13 grade schools and 3 preschools

Breakdown of Presentations
School Presentations 23

To one or two coordinating classes at each school that is responsible for educating
the rest of the school and collecting the recycled materials A handson

presentation of what can and cannot be recycled at school and at home is included

Students learn how their efforts conserve resources reduce air and water pollution
and extend the life of the landfill Waste reduction is another element of school

presentations

School Waste Audits 3
School coordinating class sorts through a sample of school trash about 20 30

pounds nothing from bathrooms and group it into recyclables reusable

materials food and garbage Learn the percent of the trash that could have been

recycled and reused the number of full sheets of paper that were printed on just
one side Students decide what actions the school can take to reduce waste With

approval from the principal and custodial staff these actions then become the
schools waste reduction plan

Coordinating class will make presentations to other classes report findings from the
waste audit and teach classes what to recycle and how to reduce waste Schools
can make signs set up recycling centers and provide other activities to encourage

recycling and waste reduction

Compost Presentations 9
Teach students about the process of composting the organisms involved and
actions they can take to reduce food and yard waste in the waste stream at school
and at home Some presentations involve building a worm bin for the classroom

School Visits 17
To monitor the quality of recycled materials and address any issues related to

collection sorting and progress on waste reduction goals

Preschool Presentations 6
Introduce the kids to recycling and reusing with hands on activities

14



OREGON GREEN SCHOOL PROGRAM Schools receive recognition for their waste

reduction efforts three levels of recognition Level one schools must recycle at least

three rnaterials provide training to students and staff on how to participate in the recycling
and waste reduction program conduct a school waste audit and establish waste reduction

goals demonstrate a reduction in the purchase or consumption of a product and

demonstrate the reuse of materials at school Our recycling specialist serves as the Green

School Coordinator for our area

There are 11 schools in Corvallis that have been designated as a Green School with two

others working toward becoming Green Schools

o unty utreach ucation
Waste reduction presentations and inservice trainings were given to local organizations
and businesses including Samaritan Hospital General Services Samaritan Hospital
Surgery Dept The Lutheran Church and Cascade Printing Allied Waste was a sponsor
of and participant in the Kids Day for Conservation with an attendance of over2300 kids

in attendance We are also partnering with community groups like Benton County 4H on

several projects to increase recycling at public events

Displays
Recycling reuse composting and safer alternatives to hazardous waste displays were set

up at DaVinci Days Linus Pauling Family Math Recycling Night WaterFront Earth Fair
OSU Earth Day Fair and Hewlett Packard Our display at Kids Day for Conservation was a

handsoneducational activity where students took apart a computer to learn about what is

inside what can be recycled and where the parts go for recycling

Custorrier Newsletter
Allied Waste of Corvallis mails a newsletter At Your Disposal to all residents and

Businesses in Corvallis and all residential customers in the rest of our service area This

newsletter serves to notify customers of upcoming events explains various services
clarifies recycling guidelines and offers waste reduction tips In 2007 At Your Disposal is

scheduled to be published four times It was published three times in 2006

Community Involvement
Allied Waste of Corvallis employees and the company as a whole have a strong commitment to

supporting our community Employees are involved with United Way of Benton County CARDVA
Corvallis Rotary Corvallis Little League and Benton Furniture Share Our company this year
made contributions of cash or service to the following groups Tcha Tee Man Wi Storytelling
Festival Corvallis JayCees Ferral Cat Coalition Corvallis Little League Boys Girls Club of

Corvallis Jefferson School Philomath Lions Club Kiwanas Club Pancake Party Williams Field
Corvallis Classic Cars NW Tandom Rally Philomath Middle School Santiam Christian School
United Way Day of Caring Alsea Clean up PHS All Night Party Downtown Corvallis Association

Red White Blues Oregon Fire Service Museum American Legion CVCHSAll Night Party
Ultimate CheerAllStars Philomath Frolic Hoop Jam Fall Festival Philomath Classic Car Show
DaVinci Days SBCC Chintimini Wildlife Rehab Marys Peak Shrine Trek
Fun in the Park Benton Furniture Share Tangent Harvest Festival Jackson St Youth Center
Assistance League of Corvallis and the Holiday Food Drive

In kind and cash contributions totaled approximately 13395 this year

In kind contributions made by Allied Waste of Corvallis to the City of Corvallis in 2006

totaled approximately 15400 in the form oftwiceweekly city can service and drop bax

service during leaf collection weeks
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APPENDIX A

2006 Customer ComplaintsCompliments Report

Complaints

TVpe of Complaint of Complaints of Complaints Resolved

Driving too Fast 2 2

Truck Malfunction 1 1

Billing Issues 4 4

ContainerPlacementReplacement 9 9

Property Damage 1 1

TrashRecycling on Ground 3 3

Recycling Issues 2 2

Containers Missed 3 3

Customer Service Issues 1 1

Partially Emptied 1 1

Compliments

Tvpe of Compliment Number of Compliments

Customer Service 3

Extra Effort 5



Materials

See Recovered Materials Definilions
on Attachment A
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MEMOFUNDUM 

TO: Mayor and City Council 

FROM: Keith Turner, Development Engineering Supervisor 

DATE: May 21,2007 

SUBJECT: Witharn Oaks Appeal PLD06-00012/SUBO6-00005 
LDC 4.1.40 a) 2) Arterial & Collector 150-Foot Access Spacing Requirement. 

In conjunction with the appeal for this proposal, testimony has been received concerning the 
proximity of the proposed extension of NW Circle Boulevard to other existing driveways on NW 
Harrison Boulevard. The proposed location of NW Circle Boulevard was selected to minimize 
impacts to adjacent wetlands wl~ile maintaining safety. The relevant Land Development Code 
section is as follows: 

Section 4.1.40 - Standards For Off-Street Parking and Access 

a. Access to Arterial and Collector Streets 

2. Location and design of all accesses to and/or from arterials and collectors (as designated in the 
Corvallis Transportation Plan) are subject to review and approval by the City Engineer. 
Accesses shall be located a minimum of 150 ft from any other access or street intersection. 
Exceptions to this may be granted by the City Engineer. Evaluations of exceptions shall 
consider posted speed of the street on which access is proposed, constraints due to lot patterns, 
and effects on safety and capacity of the adjacent public street, bicycle and pedestrian facilities. 

This development standard was considered in the staff report to the Planning Commission. Please 
refer to Exhibit 11-76. This discussion and subsequent Development Related Concern "IS' (Exlibit 
11-133) were intended to focus on the adjacent Beit Am property access. Staff recommend that 
Development Related Concern "K" be revised to clarify the distinction between the Beit Am and 
Church of Latter Day Saints (LDS) access points to NW Harrison Boulevard. 

The Beit Am property is currently not withn City limits and is undeveloped. This property includes 
a narrow strip of land extending to NW Harrison Boulevard. This strip could provide for a driveway 
access directly abutting the proposed extension of NW Circle Boulevard. A driveway location 
directly abutting the intersection of Circle and Harrison would be an operational concern. For 
example, eastbound vehicles on Harrison turning left into the Beit Am site could block traffic to the 
extent that access from Circle onto Harrison became blocked. 

ATTACHMENT A 
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Testimony received fi-om the applicant (Exlibit IV-4) and a Beit Am representative (Exlubit IV-9) 
indicates that Development Related Concern "K," as recommended for revision, can be resolved and 
that future Beit Am property development will gain access fi-om the proposed extension of NW 
Circle Boulevard. 

The application of the 150 ft separation standard to the LDS property access was discussed during 
Planning Com~nission deliberations (Exhibit VI-7). Staff cited that a variance to the separation 
standard was requested and that granting the request was reasonable. 

LDC 4.1.40 (a)(2) specifies a 150 ft separation distance but does not specify the measurement points 
for deteimining this distance. The applicant cited that, based on centerline spacing, the separation 
between Circle and the westerly LDS driveway would be about 106.5 ft (Exhibit II-2 19). This is 
probably the most conservative method of measuring the separation. Other methods could include 
measuring the distance between nearest accessway edges or fi-oin the street Right-of-way edge. 
Application of this LDC standard and the basis for allowing exceptions become subject to 
engineering judgement. Requests for exceptions are to be judged on both safety and capacity factors. 

The vehicular speed limit on this section of Harrison is 45 mph. This is a high speed for an urban 
area. The safety risk is that vehicles slowing or stopping to make turns off Harrison will be 
vulnerable to rear end accidents. Staff do not find that this risk is aggravated by the proximity of the 
proposed Circle extension to the LDS driveways. This risk is inherent to the speed limit and any 
access point. The intersection of Circle and Harrison is proposed with an east-bound left turn lane 
from Harrison to Circle which helps address this concein. Any slowing effect on traffic speed due 
to turning movements will not adversely affect the vehicular capacity of Harrison. 

Another vehicular safety and capacity concern related to access spacing is turn movement conflict 
points. The concern is that vehicles entering a street may not be able to see and avoid each other. 
This concern is most applicable to closely spaced accesses on opposite sides of a street, especially 
when a common center turn lane is present. In this situation, Circle and the LDS driveways would 
be on the same side of Harrison. No center turn lane between the two is present or contemplated. 
A possible conflict exists between right turns out of the westerly LDS driveway and left turns fi-om 
Circle onto Harrison. However, NW Harrison Boulevard is flat and straight through the subject area 
yielding good visibility between these access points. Vehicles turning out of the LDS church will 
be moving relatively slowly at first. Another mitigating factor is that peak church traffic generally 
does not coincide with peak system traffic. Given these site specific considerations, the proposed 
spacing will not adversely affect the safety or capacity of Hanison. 

Area bicycle function is provided with on-street bike lanes on Harrison and the proposed Circle 
extension. Area pedestrian function is provided with separated sidewalk on Harrison and the 
proposed Circle extension. Driveways and intersections are conflict points for bicycles, pedestrians 
and vehcles. The most important factor is the number of conflict points. The extension of Circle 
to Harrison is included in the Corvallis Transportation Plan. The LDS property exists with two 
driveways. The proposed number of access points does not change. NW Harrison Boulevard is flat 
and straight through the subject area yielding good visibility. Bicycles and pedestrians generally 
move at a slower pace than vehicles so more reaction time is provided with less separation distance. 
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The proposed separation distance maintains bicycle and pedestrian safety and capacity on Harrison. 

For the reasons cited above, staff find that it is acceptable to allow the proposed exception to the 
arterial access spacing standard specified in LDC 4.1.40 (a)(2). However, to clarify the applicability 
of Development Related Concern "K," we recommend that it be revised to read as follows. Added 
text is double underlined. 

Proposed Revise Development Related Concern "K" 

NW Hamson Boulevard Driveway Conflict - City access standards require that driveway accesses 
be located a minimum of 150' horn any other access or collector andlor arterial street intersection. 
The two adjacent properties to the east of the site have side-by-side driveways within 100 feet of the 
proposed intersectioli of NW Circle Boulevard and NW Hamson Boulevard. The driveway closest 
to the intersection (approximately 50 feet to the east) belongs to a site (Beit Am) that has not yet 
been developed, and is currently under County jurisdiction. An alternate access off of NW Circle 
Boulevard would be the City's preferred solution. The second adjacent driveway to the east belongs 
to the LDS church, and is the second of two driveways used to access their site's parking lot. The - 
existing LDS Church drivewavs are located a sufficient distance hom the proposed location of NW 
Circle Boulevard. It is recommended that ths the potential Beit Am driveway conflict be resolved 

. . prior to final approval of the public improvement plans 
1 - r L  
a1 ul L 
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CO LIS 
ENHANCING COMMUNllY LlVABlLlN 

From: Ken Gibb, Community Development Department Director 

To: Mayor and City Council 

Date: May 21,2007 

Re: Cornerstone Associates (WRG06-00001) - Formal Findings 

After formal findings for the case cited above were presented to you for review and 
approval, Staff was notified of an error on the first page of the document. The title of the 
document did not reference the correct case. Please replace the first page of the 
document that was forwarded to you on May 17, 2007, with the attached page. 

ATTACHMENT B 
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BEFORE THE ClTY COUNCIL 

OF THE ClTY OF CORVALLIS 

FINDINGS - CORNERSTONE ASSOCIATES WILLAMETTE RIVER GREENWAY 
CONDITIONAL DEVELOPMENT 

In the matter of a City Council 
decision to approve a Willamette 
River Greenway Conditional ) 
Development; and to uphold the ) 
Planning Commission's decision, and ) W RG06-00001 
deny the appeal. 

1 

) 
1 
1 

PREAMBLE 

This matter before the Corvallis City Council is a decision regarding an appeal of the 
Planning Commission's approval of a Willamette River Greenway Conditional 
Development. The subject site is a developed 5.97 acre property located at 1445 SE 
Crystal Lake Drive. The site is also identified as Tax Lot 301 on Benton County 
Assessor's Map 12-5-02D. The Corvallis Comprehensive Plan designates this site as 
Mixed Use Transitional, while the Land Development Code District for the property is 
General Industrial. The subject site also falls within the Willamette River Greenway 
Boundary, as shown on the Corvallis Comprehensive Plan and Land Development 
Code Maps. The current owner of the property is Cornerstone Associates, LLC. 

On March 7, 2007, the Planning Commission held a public hearing on the above 
.referenced Willamette River Greenway Conditional Development. At that meeting, a 
request was made to hold the record open, which extended the comment period to 5:00 
pm on March 14, 2007. The applicant retained the right to seven days to rebut 
testimony submitted during the time the record was held open. On March 21, 2007, the 
Planning Commission received and considered the additional written testimony and the 
applicant's final written argument and held deliberations on the request. The Planning 
Commission voted to approve the Willamette River Greenway Conditional 
Development, as conditioned. A notice of the decision was mailed on March 22, 2007 
(Order # 2007-029). 

On April 3, 2007, an appeal of the Planning Commission's decision on the Willamette 

Page 1 of Findings and Conclusions 
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CORVALLIS 
ENHANCING COMMUNITY LIVABILITY 

Office of the Mayor 
501 SW Madison Avenue 

P.O. Box 1083 
Corvallis, OR 97339-1083 

(541) 766-6985 
FAX: (541) 766-6780 

e-mail: mayor@council.ci.corvallis.or.us 

P R O C L A M A T I O N  

PUBLIC SERVICE RECOGNITION WEEK 

May 7 - 13,2007 

WHEREAS, Every day, three hundred d o n  Americans are served by public employees providmg 
a wide range of services; and 

WHEREAS, Corvallis is served by more than 400 municipal employees; and 

WHEREAS, Many municipal employees take not just jobs, but oaths, and risk their lives serving 
as police officers and firefighters; others perform plan reviews and inspect buildings 
and proposed developments; maintain the City's mfrastructure; keep clean water 
flowing through our taps and our sanitation facilities intact; maintain beautiful parks 
and numerous safe recreation facilities; serve our senior citizens; and provide a variety 
of library services and programs; still others serve both the internal and external needs 
of the organization by preparing strategic long-range plans and annual budgets; 
ensuring fair and equitable employment practices and a healthy work environment; 
providing administrative support to maintain a coordinated and smooth operation; 
ensuring equal treatment under the law; and responding to requests for Information 
and other inquiries - all to serve residents' desires for community livability; and 

WHEREAS, Without these public employees at every level, there could be no continuity in a 
democracy such as ours which regularly changes its leaders and elected officials. 

NOW, THEREFORE, I, Charles C. Tomlinson, Mayor of Corvallis, Oregon, do hereby proclaim 
May 7 -13,2007, to be Public Service Recognition Week in the City and urge all 
citizens to acknowledge the accomplishments and contributions of public employees 
at the Federal, State, County, and City levels - and particularly our local municipal 
employees. 

Charles C. Tomlinson, Mayor 

Date 
0065 

A Conzmzrnity That Honoi-s Diversity 
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LIS 
ENHANCING COMMUNITY LIVABILITY 

MEMORANDUM 

From: Ken Gibb, Community Development Department Director 

To: Mayor and City Council 

Date: May 21,2007 

Re: Appeal of Planning Commission Decision on Witham Oaks Conceptual and 
Detailed Development Plan and Tentative Subdivision Plat 
(PLD06-00012 et at.) - Additional Public Testimony 

Attached for your consideration are pieces of public testimony that were received by the 
City between noon on May 11,2007, and 10:OOAM on May 21,2007. 

This memorandum makes these comments public information. 
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Adams. Eric 

From: 
Sent: 
To: 
Subject: 

Terry Rossiter [trossite@hotrnail.com] 
Monday, May 21,2007 8:47 AM 
Adarns, Eric 
RE: Witham Oaks Development Proposal 

In looking over my submission, I see that I made a factual error in the second paragraph, 
which you and the Council will no doubt realize. I said, "at least ten attempts have been 
madeM and "ten times Corvallis voters said no." It should read "seven attemptsN and "seven 
times. 

Thank you. 

Theresa J. Rossiter 

445 NW 7th St. 
Corvallis, OR 97330 
Ward 2 
541-829-0086 

- - - -  Original Message Follows---- 
From: "Adams, EricH <Eric.Adams@ci.corvallis.or.uss 
To: "Terry Rossiter" <trossite@hotmail.coms 
Subject: RE: Witham Oaks Development Proposal 
Date: Mon, 21 May 2007 08:17:26 -0700 

Dear Ms. Rossiter, 

Thank you for submitting testimony regarding the Witham Oaks development proposal. It 
will be forwarded to the City Council for their consideration. 

Sincerely, 
Eric M. Adams 
Associate Planner 
City of Corvallis 
541-766-6908 

- - - - -  Original Message----- 
From: Terry Rossiter [mailto:trossite@hotmail.coml 
Sent: Saturday, May 19, 2007 11:42 PM 
To: Adams, Eric 
Cc: Ward 2 
Subject: Witham Oaks Development Proposal 

Mr. Eric Adams, Associate Planner 
Project Manager, Witham Oaks Development Proposal Planning Commission Corvallis, OR 

Dear Mr. Adams, 

It is my hope that the Corvallis City Council will determine that it is in the best 
interests of this community to overrule the Planning Commission approval of the 
development proposal submitted by Legend Homes, a subsidiary of Matrix Development. 

The history of the Witham Oaks property indicates that a huge effort has gone into 
attempting to position this land for a housing development. 
Since January 1978, at least ten attempts have been made to persuade voters to approve 
annexation. Ten times, Corvallis voters said NO. One wonders why a green city would be so 
extraordinarily eager to develop an imperiled habitat and wetland that supports many 
species of bees and birds, which are themselves experiencing highly significant declininq 
trends. 
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Many not-so-green cities destroy valuable habitats all the time. Most do so in the 
mistaken belief that prime suburban real estate should be annexed and developed whenever 
possible; that building more houses will help grow local economic vitality. In truth, this 
is a strategy that has consistently been shown not to work very well in the long run and 
one that is certainly inappropriate now, given global warming and the passing of the age 
of cheap petrochemicals. 

Most local green governments realize that downtown infill development makes more economic 
and social sense than suburban sprawl and are passing measures designed to foster that 
kind of redevelopment. The time has come for Corvallis to wake up to what "being greennn 
really means. 
sacrificing imperiled habitat in the vain hope that development will pay for planned but 
increasingly unnecessary infrastructure and bring wealth to the community is both short- 
sighted and naive. 

The city of Portland's Peak Oil Task Force recently completed an extensive study and made 
recommendations to that city for enabling a smooth transition from cheap oil and natural 
gas. One key recommendation was that the city "support land use patterns that reduce 
transportation needs, promote walkability, provide easy access to services and 
transportation options 
(and) prevent infrastructure investments that would not be prudent given 

fuel shortages and higher prices." Corvallis would do well to heed 
these 
recommendations. 

Modern green cities feel fortunate to have green spaces that can be easily incorporated 
into the design plan. These spaces become nature parks where families can hike, picnic, 
and generally enjoy the great outdoors in an urban setting they can walk or bike to; green 
cities develop centers that integrate the ongoing restoration of habitats. 
Local business, community members and service agencies team up to restore imperiled 
habitats. Green cities formulate plans to engage landowners and create the necessary 
partnerships. 

Oak savannah such as the one at Harrison Boulevard and Witham Drive is an imperiled 
habitat that originally existed from southern California to southern British Columbia. It 
has been almost entirely extirpated north of California. The habitat is of a type that 
would normally support 350 to 400 species of native bees that once inhabited the Pacific 
White Oak savannah in the Willamette Valley. This is a habitat that also supports many 
birds whose numbers are showing "highly significant declining trendsu - among which are 
the American kestrel, western wood-pewee, white-breasted nuthatch, chipping sparrow, and 
western meadowlark. These birds are all OWEB (Oregon Watershed Enhancement Board) 
priority; and PIF (Partners in Flight) focal species; The Western meadowlark, Oregon's 
state bird, is on several lists: 
Oregon Department of Fish and Wildlife (ODFW ) Sensitive Species (Critical in the 
Willamette Valley Ecoregion) ; ORNHIC (Oregon Natural Heritage Information Center) List 
(4); Oregon Conservation Strategy "strategy speciesN; OWEB priority; PIF focal species. 

It is true that active stewardship is needed to ensure the long-term survival of native 
prairie and savanna species. But restoration can happen if we want it to. Native 
Americans originally burned these areas to maintain them. Now the organizations with the 
practical experience are the National Fish and Wildlife Service and the Willamette Valley 
National Wildlife Refuge Complex. These organizations integrate education and restoration 
and maintain sites for education about our native habitats. 
Local businesses, community members and services regularly work together to restore 
imperiled habitats here in the Willamette Valley. The process does not need to be 
expensive or difficult. 

For example, the West Eugene Wetlands project (a partnership including the City of Eugene, 
Bureau of Land Management and The Nature 
Conservancy) is protecting and managing existing remnants of wet prairie, as well as 
restoring adjacent wet prairies; at the same time the project is improving water quality 
and providing recreation and education opportunities. The Walama Restoration Project 
(WRP), is a Eugene-based non-profit organization dedicated to ecosystem restoration. 
In addition to restoration, WRP facilitates experiential education in habitat awareness 
and rehabilitation. 
There are many projects like these - people and government working together hand-in-hand 

2 
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to protect and maintain what we hold dear, what we know has value over the long run. 

We are at a turning point. We have an opportunity to choose: Will we follow the path of 
slum creation and urban sprawl by building still more suburbs filled with a couple hundred 
mass-produced houses four times bigger than necessary for the families who will live in 
them - houses in empty places where there are no markets, social services, schools or 
garden space within walking distance. Houses for families who will need two cars to 
survive? 
Will we build the attendant infrastructure as well? The suburbs we are building today are 
based on cheap energy, and they are not sustainable. 

Corvallis is filled with visionaries. On June 9, 1997, the Corvallis City Council approved 
the 2020 Vision Statement, a document created by Corvallis citizens envisioning what the 
future of Corvallis would look like. When I read it I do not envision suburban slums and 
abandoned big box stores, desecrated treeless landscapes where no birds sing. Instead I 
imagine Corvallis as a compact city, the historic, civic, cultural and commercial heart of 
Benton County; a university town, a regional medical center, and a riverfront city - 
environmentally aware, having set strict limits to growth and planned for distinctive open 
space and natural features, protected habitats, parks, and outdoor recreation. 
Thank you for offering me the opportunity to speak with you about these issues. They are 
important to me and my family. 

Sincerely, 

Theresa J. Rossiter 
445 NW 7th St. 
Corvallis, OR 97330 
Ward 2 
541-829-0086 

PC Magazine's 2007 editors' choice for best Web mail-award-winning Windows Live Hotmail. 
http://imagine-windowslive.com/hotmail/?locale=en-us&ocid=TXT~TAGHM~migr 
ation-HM-minigcmag-0507 

More photos, more messages, more storage-get 2GB with Windows Live Hotmail. 
http://imagine-windowslive.com/hotmail/?locale=en-us&ocid=~~~~~~~~~migration~~~~mini~2~~ 
0507 
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John W. Foster 
1205 NW Fernwood Circle 

Corvallis, OR, 97330 
jwfinat@,comcast.net 

21 May, 2007 

Testimony for the City Council on Witham Oaks 

The proposal to develop Witharn Oaks comes to you with 62 conditions attached. 
Although the Planning Commission spend about five exhausting hours discussing the 
proposal (after two evenings of testimony) they did not have time to deal adequately 
with all issues. I think it is fair to ask whether anyone-the public, the developer, city 
staff or the Planning Commission-really understands what the plan now says. 

The Council has three alternatives: 

--Take enough time to deal with all the issues and work out all the problems. Several 
council meetings-in addition to hearings--would be required. 

---Approve the plan about as it stands, with lots of loose ends and a good chance you 
will see it again when a major modification is necessary. Several conditions specifically 
state that a major modification would be triggered if the conditions cannot be met. 

--Approve only a Conceptual Development plan and let the developer submit a new 
Detailed Development plan that will require a minimum of conditions. It is the job of the 
developer, not the city government, to get this plan into acceptable shape. Among the 
issues that the developer needs to clear up before a plan should be approved are: 

--choosing between housing options (condition 2) 
--a geotechnical analysis (condition 13) 
--DEQ and DSL approvals (conditions 20 and 23) 
--a stormwater maintenance plan (condition 54) 
--additional easements for the drainage plan (condition 57). 

Approving only a Conceptual Plan was proposed during the Planning Commission 
discussion, but was never discussed in any detail. The developer cannot go ahead with 
development in any case until some of the conditions are satisfied, so submission of a 
new detailed development plan might not even delay the project significantly. 

If you approve a Detailed Development Plan now it will may well mean that some 
important issues will be resolved without public hearings or oversight fi-om the Council 
or Planning Commission. Even if Staff were to decide each issue absolutely correctly, 
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public confidence in the development process would still suffer because of the lack of 
transparency. 

If you decided to approve a plan and let loose ends get resolved later, there are still a 
few issues you should take care of now. 

The plan now proposes a paved stub of J street that will go to the boundary of OSU 
property. This would put a paved street across the buffer between the development and 
OSU agricultural land, and create an area with all sorts of nuisance possibilities-such as 
a place to sell used cars or park RVs. OSU says it has no intention of developing its 
property so an unpaved right of way should be sufficient for connectivity if OSU changes 
its mind in the distant future. 

The plan gives inadequate attention to the much more likely and imminent 
development on the Beit Am property. To eliminate the pipestem road to Harrison, the 
developer is negotiating to give Beit Am a single access off Circle. The Council should 
add a condition requiring the Beit Am agreement to provide adequate access for 
development, probably two access points. Zoning would allow a 30 house subdivision 
after annexation. 

There has been testimony on the likelihood of greatly increased traffic on Dale. Some 
means-such as a speed bump-should be required to protect Dale. 

Whatever you do, you should keep Condition 24 whch adds five years to the 
developer's responsibility for the drainage plan. Without this condition the city risks 
potentially great expenses if the developer's plan doesn't work. 

The Council probably does not have to deal right now with the status of the ~lnannexed 
land between Witham Oaks and the remainder of Corvallis. Witham Oaks actually 
borders on the rest of the city only in a very small area near Dale. The unannexed city 
owned open space, the unannexed backyards on Clarence Circle and the unannexed Beit 
Am property (including the pipestem to Harrison) are most of the northern and eastern 
boundary of Witham Oaks. 
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Memo to: Corvallis City Councilors 
From: Carolyn A.H. Miller 

4474 NW Crocus Place 
Date: May 20,2007 
Regarding: Support of Witham Oaks ConceptualIDetailed Development Plan 

Along with many Corvallis citizens I am concerned about sprawl, housing availability, energy conservation, 
preservation of open spaces, and citizen involvement in land use decisions. These community concerns 
have led to my observation of the Witham Oaks development process and application. Witham Oaks also 
interests me because my efforts to protect my neighborhood from the onslaught of development involved an 
appeal to the City Council of a Pahlisch Homes plan, some years ago. 

The following remarks summarize my assessment of the Witham Oaks development process and proposal in 
the context of the Comprehensive Plan and Land Development Code, the Planning Commission review, and 
this appeal. Thev support approval of the proiect, as conditioned bv the Planninq Commission. 

1. The developers, Pahlisch Homes, particularly with guidance by Terri Valiant, have become a model for 
meaningfully involving citizens in the planning and design processes for Witham Oaks. 

2. In both the annexation and the detailed development plans, the developers have demonstrated 
understanding and respect for the value Corvallis citizens place on open spaces and natural features. 

3. The juxtaposition of codified standards, community values, economics, and the reality of land forms and 
features makes Witham Oaks an ideal example of the usefulness and purpose of the PD processes as 
described in the Land Development Code 2.5.20. (Flexibility, efficient use of land, etc.) 

4. Through the PD process the developer, citizens, and City staff identified areas where Witham Oaks did 
and did not meet "typical" standards of development. Offsets, mitigation, and potential remedies were 
explored so the goals and purposes of City planning documents could be accomplished. The Planning 
Commission rigorously reviewed, conditioned and approved Witham Oaks. Applicable criteria were met 
through this flexible, creative, and interactive process. 

5. Any deviation from typical development standards at Witham Oaks are a matter of degree and 
prioritization, rather than all-or-nothing trade offs. For example: 

0 The developer employed a compact clustered layout, reduced lot sizes and setbacks, and chose to 
develop at the middle density of the zone to create more open spaces and preserve natural features 
within the development area. (Comprehensive Plan: 3.2.1; 4.2.2; 4.6.5, 6, and 7; and 5.3.1). A hopeful 
consequence of this type of layout and smaller lot sizes is the potential for affordable and moderately 
priced homes. 

0 By designing a more compact layout, solar access was reduced by a small degree. This loss of solar 
energy is offset by other energy savings from the site's proximity to public transportation, bi-modal trails, 
and community services. The Land Development Code (4.6.30; 4.6.50) allows waivers of the solar 
standards; preserving existing vegetation among them. Additionally, recent construction techniques and 
newer appliances prevent heat loss and reduce energy use with greater overall energy efficiency than 
simply assuring solar orientation. 

0 Some techniques for "pedestrian friendly" design, such as alley ways and rear-loading to free up streets 
for pedestrians, are absent in the Witham Oaks plan. Their absence helps make the development more 
compact and reduces the overall amount of impervious surfaces. Nonetheless, the pedestrian amenities 
and opportunities within Witham Oaks and their connectivity with adjacent neighborhoods and open 
spaces make this an urban pedestrian paradise! (Comprehensive Plan: 1 1.2.1 ; 1 1.2.3;11.6.3; 1 1.6.13) 

6. The Witham hill area has long been part of the Corvallis inventory of developable land. Furthermore, 
housing demand in Corvallis is driving housing prices ever upward, even as many areas of the state and 
nation are seeing a drop in housing prices. This is forcing many families, whose jobs are in Corvallis, to live 
at ever-greater commuting distances and is also distorting the ratio of Corvallis residents across income and 
age ranges. Corvallis needs a larger housing inventory. 
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7. Witham Oaks is not a perfect solution, but the ratio of protected open spaces to residential development 
is an important step forward in finding how human communities will thrive in concert with the natural world 
we impact and depend upon. 

8. Witham Oaks complies with the land use codes and provisions for development found in Corvallis 
planning documents. 
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<web>Wlute Oak Savannah Page 1 of 2 

<web>White Oak Savannah 

0 To: ~va~~@~x~x~xx2;x_x~xxxxxxxxx~xxxx_x  
a Subject: <web>Wl~ite Oak Savannah 
0 From: Lyn Martin <lyn79 1 6@xxxxxxxxxxx> 
0 Date: Sun, 20 May 2007 17:32: 19 -0700 
0 Reply-to: <!yal9] 6@~xxxxxxxxx~x> 

This is an enquiry e-mail via %s from: Lyn Martin (lyn7916@xxxxxxxxxxx) 
Mr. Zimbrick ? I ask you to vote against the housing development proposed for 
the White Oak Savannah. 
Lyn Martin, Ward 7 

The Cowallis 2020 Vision Statement 

Approved by Corvallis City Council June 9, 1997 

Protecting Our Environment 
"Corvallis in 2020 has successfully integrated its economic and population 
growth with the preservation of its scenic natural environment, open spaces, 
clean air and water, wildlife habitat areas, and recreational opportunities". 

We value the beauty of our surroundings: the hills, valleys, forests, streams, 
rivers, and clean air. We value living in a city that is in harmony with these 
natural beauties, and seek to build for the future with this in mind. Corvallis 
recognizes the connection between development patterns and impacts on the 
environment. More efficient land-use through higher densities and compact 
development reduces the amount of land required for development and the 
negative impacts of an extended infrastructure. Careful design ensures that 
development minimizes impacts on plant communities, wildlife habitat, and 
scenic areas, as well as enhances the sense of place and community character. 
In order to protect the environment, our growth rate has not exceeded necessary 
infrastructure. 

The Corvallis 2020 Vision Statement 

Approved by Corvallis City Council June 9, 1997 

o Prev by Date: Di_~itization Of Reocrds 
a Next by Date: JSBAM] Film ltldp: sltilllful eel Bawd xrdi strip for jjm Gentleman! 
o Previous by tlxead: Dipitization Of Reocrds 
o Next by tlxead: [S$AM]_Film&ldp: skillful eel Bawd xrdi strip fox jjmGentlema.n! 
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Witllam Oaks Page 1 of 2 

[Date Prevl [Date Next J [Thread .Prc_v] [Thread Next] [D.ate.Indexl [Thread Indsx] 

Witham Oaks 

m To : <ward l@~sxxxxxsxXx~xxsxxsxxs_,  <w ard2 @,xxxxxxxx_x.xx~xxx~xxx~xxxx~xx~, 
<wasd3@xxxxxxxxxxxxxxxxxxxxxxxsx~~~ <~~a~d4@xxxxxxxxxxxxxxxxxxxxxr;>~, 
<wad5@xxxxxxxxxxxxxxxxxsxxxxxxx>,<ward6@,xxxxxxxxxxxxxxxxxxxxxsxxxx~, 
< ~ a r d 7 @ , s x ~ ~ ~ ~ x ~ ~ x ~ x s : : x ~ x x ~ x x x x x ~ x  < w ~ ~ ~ ( ~ ~ ! s x x s x x ~ x x s x x ~ x x ~ ~ ~ ~ x ~ s ~ ~ s x > ,  
<~~~d9@Ixxxxxxxxxx~~x_xx7 ;_xxxxxxxx~ ,  <mayor_@x~xxxxxxxx~xx~x~xxxxx~xx;r~ 

o Subject: Witham Oalcs 
o From: "Ralph Waldron" <salphwaldron@xsxxsxxsxxx> 
m Date: Moil, 21 May 2007 06:08:32 -0700 
e Cc: "'Annette Mills"' < a m j l l s @ x x x x x x ~ x x ~ x x ~ x x x x ~ ~ x ~ x x x x x x x x x ,  "David Eckel-t" 
<deckerl@,xxxxxxxxxxxxxxxxxxxxxxxx:xxxxxx~, "Karl Hartzell" <karler~~n@,xxx~x~_xr;x~~~~ 
"Leslie Hogan" <gyiz-~_s@,xxxxxx:xx>, "L REDPATH" < ~ e s ~ ~ - e d p a t ~ @ ~ x ~ x x r ; _ x > ,  "Rebecca 
Wilson" <rbeec777@xxxxxxxx~>, "John McEvoy" <gingerman@xxxxxxxx>, - "Lindsay Parker" 
<lindsparl~@,xxxxxxx>, "marjean austin" <n~austin@,xxxxxxxx> 

0512 1 I07 Witham Oaks 

Dear Mayor, City Council Members & staff, 

I support the staffs 60 recommendations but would like assurances that those concerns are ful 
addition, the bio diversity of the area will be decreased with the removal of 25% of Oregon Whi' 

Recommendation #24, Wetland Mitigation and Monitoring Plan requests extending to 5 years 2 

I do appreciate the clause (3.2.1) for "Efficient use of energy and other resources". The site, if 

Please hold developers to the standards the community is demanding, including the Natural FE 

Many Thanks. 
Sincerely, 

Elizabeth Waldron 
2610 NW Glenwood Dr. 
Corvallis, OR 
97330 
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Adams. Eric 

From: 
Sent: 
To: 
Cc: 
Subject: 

Terry Rossiter [trossite@hotmail.com] 
Saturday, May 19,2007 11 :42 PM 
Adams, Eric 
Ward 2 
Witham Oaks Development Proposal 

Mr. Eric Adams, Associate Planner 
Project Manager, Witham Oaks Development Proposal Planning Commission Corvallis, OR 

Dear Mr. Adams, 

It is my hope that the Corvallis City Council will determine that it is in the best 
interests of this community to overrule the Planning Commission approval of the 
development proposal submitted by Legend Homes, a subsidiary of Matrix Development. 

The history of the witham Oaks property indicates that a huge effort has gone into 
attempting to position this land for a housing development. Since January 1978, at least 
ten attempts have been made to persuade voters to approve annexation. Ten times, Corvallis 
voters said NO. One wonders why a green city would be so extraordinarily eager to develop 
an imperiled habitat and wetland that supports many species of bees and birds, which are 
themselves experiencing highly significant declining trends. 

Many not-so-green cities destroy valuable habitats all the time. Most do so in the 
mistaken belief that prime suburban real estate should be annexed and developed whenever 
possible; that building more houses will help grow local economic vitality. In truth, this 
is a strategy that has consistently been shown not to work very well in the long run and 
one that is certainly inappropriate now, given global warming and the passing of the age 
of cheap petrochemicals. 

Most local green governments realize that downtown infill development makes more economic 
and social sense than suburban sprawl and are passing measures designed to foster that 
kind of redevelopment. The time has come for Corvallis to wake up to what "being greenn 
really means. Sacrificing imperiled habitat in the vain hope that development will pay for 
planned but increasingly unnecessary infrastructure and bring wealth to the community is 
both short-sighted and naive. 

The city of Portland's Peak Oil Task Force recently completed an extensive study and made 
recommendations to that city for enabling a smooth transition from cheap oil and natural 
gas. One key recommendation was that the city "support land use patterns that reduce 
transportation needs, promote walkability, provide easy access to services and 
transportation options 
(and) prevent infrastructure investments that would not be prudent given 
fuel shortages and higher prices." Corvallis would do well to heed these 
recommendations. 

Modern green cities feel fortunate to have green spaces that can be easily incorporated 
into the design plan. These spaces become nature parks where families can hike, picnic, 
and generally enjoy the great outdoors in an urban setting they can walk or bike to; green 
cities develop centers that integrate the ongoing restoration of habitats. Local business, 
community members and service agencies team up to restore imperiled habitats. Green cities 
formulate plans to engage landowners and create the necessary partnerships. % 

Oak savannah such as the one at Harrison Boulevard and Witham Drive is an imperiled 
habitat that originally existed from southern California to southern British Columbia. It 
has been almost entirely extirpated north of California. The habitat is of a type that 
would normally support 350 to 400 species of native bees that once inhabited the Pacific 
White Oak savannah in the Willamette Valley. This is a habitat that also supports many 
birds whose numbers are showing "highly significant declining trends" - among which are 
the American kestrel, western wood-pewee, white-breasted nuthatch, chipping sparrow, and 
western meadowlark. These birds are all OWEB (Oregon Watershed Enhancement Board) 
priority; and PIF (Partners in Flight) focal species; The Western meadowlark, Oregon's 
state bird, is on several lists: 
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Oregon Department of Fish and Wildlife (ODFW ) Sensitive Species (Critical in the 
Willamette Valley Ecoregion); ORNHIC (Oregon Natural Heritage Information Center) List 
( 4 ) ;  Oregon Conservation Strategy "strategy species"; OWEB priority; PIF focal species. 

It is true that active stewardship is needed to ensure the long-term survival of native 
prairie and savanna species. But restoration can happen if we want it to. Native 
Americans originally burned these areas to maintain them. Now the organizations with the 
practical experience are the National Fish and Wildlife Service and the Willamette Valley 
National Wildlife Refuge Complex. These organizations integrate education and restoration 
and maintain sites for education about our native habitats. 
Local businesses, community members and services regularly work together to restore 
imperiled habitats here in the Willamette Valley. The process does not need to be 
expensive or difficult. 

For example, the West Eugene Wetlands project (a partnership including the City of Eugene, 
Bureau of Land Management and The Nature Conservancy) is protecting and managing existing 
remnants of wet prairie, as well as restoring adjacent wet prairies; at the same time the 
project is improving water quality and providing recreation and education opportunities. 
The Walama Restoration Project (WRP), is a Eugene-based non-profit organization dedicated 
to ecosystem restoration. In addition to restoration, WRP facilitates experiential 
education in habitat awareness and rehabilitation. 
There are many projects like these - people and government working together hand-in-hand 
to protect and maintain what we hold dear, what we know has value over the long run. 

We are at a turning point. We have an opportunity to choose: Will we follow the path of 
slum creation and urban sprawl by building still more suburbs filled with a couple hundred 
mass-produced houses four times bigger than necessary for the families who will live in 
them - houses in empty places where there are no markets, social services, schools or 
garden space within walking distance. Houses for families who will need two cars to 
survive? 
Will we build the attendant infrastructure as well? The suburbs we are building today are 
based on cheap energy, and they are not sustainable. 

Corvallis is filled with visionaries. On June 9, 1997, the Corvallis City Council approved 
the 2020 Vision Statement, a document created by Corvallis citizens envisioning what the 
future of Corvallis would look like. When I read it I do not envision suburban slums and 
abandoned big box stores, desecrated treeless landscapes where no birds sing. Instead I 
imagine Corvallis as a compact city, the historic, civic, cultural and commercial heart of 
Benton County; a university town, a regional medical center, and a riverfront city - 
environmentally aware, having set strict limits to growth and planned for distinctive open 
space and natural features, protected habitats, parks, and outdoor recreation. 
Thank you for offering me the opportunity to speak with you about these issues. They are 
important to me and my family. 

Sincerely, 

Theresa J. Rossiter 
445 NW 7th St. 
Corvallis, OR 97330 
Ward 2 
541-829-0086 

PC Magazine's 2007 editors' choice for best Web mail-award-winning Windows Live Hotmail. 
http://imagine-windowslive.com/hotmail/?locale=en- 
us&ocid=TXT~TAGHM~migration~HMHMminigcmag~0507 
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May 17,2007 

TO: City of Corvallis Mayor and City Council Members 
FROM: Rebecca Wilsoll 

1540 NW Woodland Dr. 
Corvallis, OR 97330 

SUBJECT: Witham Oaks Development Plan 

Please accept my written testimony in oppositioil to the Planning Commission's decision to 
approve the Witham Oaks development plan. I am not able to attend the hearing in person due to 
a work-related comnlitment out of state. 

I contend that the plan violates numerous Corvallis Comprehensive Plan Policies and Land 
Development Codes. Althougl~ there is a substantial list of violations to choose from in this plan, 
this testimony will focus on those related to the loss of wetlands and the exclusion of public 
input into "all phases of the planning process". The extensive list of conditions required for 
approval of this development and the lack of several critical reports (wetlands remediation, 
geotechnical analysis, storm water management, and habitat enhancement) compronlises the 
ability of Corvallis citizens to adequately assess the suitability of the proposed development on 
this piece of property. 

Citizens of Corvallis assumed that in approving the annexation of Witham Oaks, wetlands would 
be preserved. To most, preservation means "conserve and protect". With the constmction of 
221 homes on Witham Oalts, it is likely that the viability of the "preserved wetlands" will be 
seriously and irreversibly endangered as largely-unproven wetlands remediation is proposed to 
compensate for the massive disturbance to this ecosystem. Even by the planning staffs own 
admission, the outcome of the proposed wetland remediation plan is uncertain: 

"While the applicant's hydrologic model has accounted for a set of variables that 
can be reasonably ascertained at this time, there are also unknown factors that 
cannot accurately be quantified through the modeling process", and that ". . ..if 
modifications to the existing drainage patterns resulted in an appreciable 
alteration to the amount of water infiltrating these areas, additional loss of 
wetland area could result", and that "effectiveness of the proposed storm water 
management plan would not be known until some point after completion of the 
last phase" (pp. 62-64, staff report). 

Furthermore, it is well accepted that even the best of wetlands remediation plans rarely succeed: 

1. Ambrose, R.F. 2000. Wetland mitigation in the United States : Assessing the success of 
mitigation policies. Wetlands (Australia ). Vol. 19: pp. 1-27. 

The United States has some powerful laws and policies aimed at conserving 
wetland habitats. They are the result of the relatively recent realization of the 
magnitude of wetland loss in the United States coupled with a recent recognition 
of the ecological importance of wetland functions and the societal value of 
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wetland habitats. However, there are problems with nearly every aspect of the 
implementation of these policies. As a result, wetland losses continue, albeit 
at  a lower rate..... 

Finally, it is clear that even the best implementation of mitigation policies, 
with appropriate permit conditions and monitoring, will not ensure 
successful mitigation. Experience to date suggests that even projects that have 
been carefully designed to replace natural wetland functions do not always 
do so. There is just too much we still don't know about how to restore or create 
wetland habitats. The history of mitigation failures argues for extreme caution. 
The greatest precaution is to avoid destruction of natural wetlands whenever 
possible. If this is not possible, we need to take the precautions mentioned above, 
and in addition higher mitigation ratios may be necessary in order to end up with 
no net loss of wetland functions in a region. We need to consider wetland 
restoration or creation as experimental. 

Once regarded as wastelands, wetlands are now considered a valuable ecosystem. 
By the 1980s as much as 50% of the original wetlands resources in the United 
States had been lost and were disappearing at a rate of approximately 300,000 to 
400,000 acres per year. Wetlands are among the most productive ecosystems 
in the world. Species of microbes, plants, insects, amphibians, reptiles, birds, fish, 
and mammals are part of wetland ecosystems. Physical and chemical features 
such as climate, topology, geology, and the movement and abundance of water 
help determine the plants and animals varieties that inhabit each wetland. 

Mitigation (Restoration) wetlands are built to offset wetlands losses due to 
development or degradation. They are designed to return wetlands fiom a 
disturbed or altered condition to the previously existing condition or create new 
wetlands to compensate for the loss. Recent reports have highlighted the high 
failure rate of mitigation wetlands, with only 30%-5O0/0 of all projects 
considered successful. 

3. Mary E. Kentula, Stephanie E. Gwin, and Suzanne M. Pierson. 2004. Tracking Changes in 
Wetlands with Urbanization: Sixteen Years of Experience in Portland, Oregon, USA. 
Wetlands, Vol. 24, No. 4; pp. 734-743. 

. . .Hydrologic modifications were observed on 60% of the wetlands in 
1998.. ..Seventy- five percent of the mitigations were modified morphologically 
and hydrologically to such an extent that they changed HGM type and now were 
converted to one of the atypical HGM subclasses.. ..At over half of these sites, the 
hydrologic modifications were extensive enough to convert the wetlands to one of 
the atypical HGM subclasses. 
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Many wetlands had been disturbed by activities onsite and were likely to be 
impacted by activities in the surrounding landscape. . . .Nearly all the wetlands 
(>85%) were vulnerable to a variety of off-site stressors, including trespass 
by humans or domestic animals, noise from roads, and runoff from nearby 
developments. 

Reflecting the common occurrence of on- and offsite stressors and hydrologic 
modifications, only 11% of the sites were rated in good condition. The 
remainder were rated as fair (46%) to poor (43%). 

If this large development is allowed to proceed, it is likely that damage to wetland habitat would 
occur. Thus, the plan violates comprehensive plan policies: 

4.6.2 Development on hillsides shall not endanger life and property nor land and aquatic resources 
determined to be environmentally significant. 
4.10.9 Negative impacts on habitat and migration corridors for birds, wildlife, aquatic life and on open 
space and the recreation qualities of significant drainage ways shall be minimized. 
4.9.1 Significant watercourses lakes and wetlands shall be preserved or have their losses mitigated in 
order to maintain clean water support natural vegetation protect the aquatic habitat retain existing 
significant public vistas and provide wildlife habitat and recreation sites .. . 
4.10.3 Significant drainage ways shall be kept in a natural state to protect tree lines maintain their natural 
functions and enhance native plant species to the maximum extent practicable. 
4.10.7 To minimize the negative impacts of development, stormwater runoff after development should be 
managed to produce no significant reduction of water quality than prior to development.. . 
4.11.2 Development upslope of wetland shall minimize interference with water patterns discharging to 
wetlands, and shall minimize detrimental changes in water quality for waters discharging to wetlands. 
4.13.2 Development on land identified with significant plant communities, or significant fish and wildlife 
habitats, shall be planned to minimize the impact on the significant resources. 
4.13.5 Development occurring in significant wildlife areas will set forth a plan of action to reduce impact to 
significant identified areas 
7.2.6 The City will encourage new development to be sensitive to the environment by having the 
development avoid significant negative impacts on.. . 

and Land Development Code Sections: 

4.5.80 Drainageway Easements and Dedications. 
4.5.100 Standards for Properties with Wetlands. 
4.5.110 Use Limitations and Exceptions within Drainage Ways and Wetlands Subject to Easements and 
Safe Harbor Regulations 
4.5.120 Mitigation for Disturbances to Drainage Ways and Wetlands 

In addition, the absence of several critical reports in the plan (geotechnical analysis, storm water 
management, wetlands remediation, and habitat enhancement) prevents public influence on the 
deliberations of their govenmlent. The Planning Commission has approved a process that blocks 
the timely ability of citizens to adequately assess the impacts this development will have on the 
property in question and surrounding areas. 

The issue is one of compliance with Oregon's Public Meetings Law: 
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"Open government laws benefit both government and the public. Citizens gain by having access 
to the process of deliberation - enabling them to view their government at work and to influence 
its deliberations. Government officials gain credibility by permitting citizens to observe their 
information-gathering and decision-making processes. Such understanding leads to greater tmst 
in government by its citizens". 
(http:l/www.openoregon.com/New~Pages/A~Quick~Reference~Guide.shtml) 

and the first goal of the Corvallis Comprehensive Plan: 

Goal 1 ... calls for the opporhity for citizens to be involved in all phases of the planning process. 

Because the public will not have the opportunity to respond to the content of the reports 
submitted by the developer, the rights of Corvallis residents to influence all phases of the 
planning process for this development have been violated. This is not acceptable to me, nor 
should it be to the Mayor or the City Council. 

Mr. Mayor and City Council members, this proposed development plan is NOT what your 
constitue~lts approved. Will you speak for them now? 

Thank you for your consideration. 

Rebecca Wilson 
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May 11,2007 
RECEIVED 

Elizabeth Schwartz & Jason DeLorenze 
3930 NW Witham Hill Drive, apt 64 
Corvallis, OR 97330 
(541) 752-3016 

Community Development 
Planning Division 

To the Corvallis City Council and residents: 

As a resident of Corvallis I am deeply concerned about the Planning Commission's split decision 
to approve the Witham Oaks development project. This development is not in the public interest 
and does not uphold many of the values that Corvallis residents share, nor the goals for the 
Corvallis community as stated in the Comprehensive Plan. The problem with the development is 
two-fold. First, the mere existence of any development on the site would be a detriment to the 
community on several points. And second, this particular development falls short of the goals 
listed for growth in Corvallis. I will expound on both of those points in the following paragraphs. 

The Withanl Oaks project fails Corvallis residents firstly by the simple fact that it is developing 
beautiful and treasured wildlands in close proximity to thousands of residents. The voters of 
Corvallis rejected seven attempts to annex the land to the city. Only upon threats of clear-cutting 
did the residents finally agree to the annexation. It was extortion, not the actual will of the 
people. They were promised in the annexation campaign that their votes would save the trees. 
They were seriously misled and it is clear that they never wanted this development. 

Now that the land has been annexed, we need to look at the best use for it in terms of the benefit 
to the community as a whole. Developing the Witham Oaks regon would destroy a valuable 
community resource with easy access to unique treasures of Oregon oak, oak savanna, and 
wetland. Steve Smith of the US Fish and Wildlife Service mentioned at an Open Space 
Commission meeting on May 8,2007 that the oak savanna ecosystem is listed as one of ten most 
imperiled ecosystems in the world. With this development the oak savanna at Witham Oaks 
would be demolished just as we are realizing its true vulnerability. 

Although the oak and wetland areas will be preserved they will not be untouched by the long- 
reaching effects of development. Even with mitigation techniques, run-off from the development 
will contaminate the wetlands and put the delicate and vulnerable ecosystem in danger, violating 
article 4.6.2 of the Comprehensive Plan which protects significant resources fi-om the effects of 
upland development. Science has shown repeatedly that as habitats are fragmented they lose their 
resiliency. Wildlife needs larger habitats to roam and forage and plant species need specific light 
and wind conditions to survive. Exposing the wetland and the oak forest to these edge effects 
will pose a real threat to their maintenance. The Open Space Commission already struggles to 
manage and maintain our open spaces. This development will only make that management 
harder at Frager Open Space, as well as any lands gfted to the city through the development. The 
loss of habitat will result in a loss of the wildlife community, including birds, rodents, deer, and 
fish. 

Extending Circle Boulevard is another disservice to many residents in the area. In 1979 Circle 
Blvd. was not deemed an acceptable site for through traffic to Harrison (as I wrote to the Planning 
Commission on April 11). Walnut was built to act as an arterial street because it is flat and does 
not intersect important ecologcal features (such as the woodland meadow, the oak forest or the 
wetland). These factors have not changed since then. Additionally, the extension of Circle Blvd. 
will create a significant change to the character of the neighborhood. With the traffic increase, 
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noise will also increase significantly. The quiet area will be transformed into a busy intersection 
along a busy street. The path will be less safe for children and pets. 

I would like to point out, too, that approval of the Witham Oaks development would ratify a 
that was unjust to many of the citizens whose lives would be most severely affected by it. 

Although the apartment complexes on Witham Hill Dr. (Oak Vale and Witham Oaks apartments) 
are further than 300 feet from the development, it is only by a few feet. The residents in this area 
will be hugely impacted by the decision to extend Circle Blvd, and yet none of them were 
notified. After walking around for a total of 5 hours spealng with the residents in these 
apartment complexes I can tell you that they were shocked to hear of the development and were 
very concerned about the potential traffic increase. Not only is it unconscionable to make such a 
drastic change to their neighborhood without soliciting a response from them, it is also a violation 
of the Comprehensive Plan article 11.2.1, which states that "The transportation system shall be 
planned and developed in a manner which contributes to community livability, recognizes and 
respects the characteristics of natural features and minimizes the negative effects on abutting land 
uses." 

And finally, but not least important in my argument against any development as of the site, we 
should note that no thought was gven whatsoever to the impacts to the school system and the 
taxpayers. The children in this development will have to go to school somewhere. Crowded 
classrooms are already a problem in many schools in the area, and this creates problems for 
learning and discipline at school. Taxpayers will have to make up the difference for this 
crowding, the large majority of whom weren't even notified of the development. Our children 
and neighbors deserve much better. 

If, with all of these points, you still do not take issue with the developing of the site, then I argue 
that this particular development proposal falls short of many of the stated goals of Corvallis in the 
Comprehensive plan. Ths  development proposal is backward in its design. As Portland leads 
the country in green building design, the Corvallis Planning Commission approved a 
development plan that does not meet the requirements for solar access as listed in Comprehensive 
Plan article 4.6.20 (b). With so much information about global warming and human impacts on 
our environment, we should be striving to reduce our carbon footprint as much as possible. We 
should be trying to exceed the requirements of the Land Development Code, not making 
allowances for new developments to forego the requirements already in place. 

Similarly, the Witham Oaks development assumes that the stream on the property is not fish 
bearing. This is not only hard to believe, but also hard to prove, as many species of fish are 
resilient and will take advantage of different waterways at different times of the year. The 
commission voted to require that the development change their stream buffer to accommodate 
fish bearing streams, but later rescinded that vote because it constituted such a major change to 
the development. As it is likely that the stream is fish bearing, at least at certain times of year, 
this decision violates articles 4.5.80 and 4.9.1 of the Comprehensive Plan requiring a larger buffer 
around fish bearing streams. 

The aesthetics and livability of this development are also not up to par. The building typicals 
show large garages prominently placed at the front of homes. This is in direct violation of 
Comprehensive Plan article 9.2.50'). The homes are also of the cookie-cutter style, laclung the 
individuality of the surrounding neighborhoods. This demonstrates such a deviation from the 
surrounding area that I would argue that it violates articles 9.2.1, 9.2.2, and 9.2.5 requiring new 
developments to be reflective of, and compatible with, existing surrounding developments. 
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The layout also creates several problems. First, the lots are tightly packed, with only 4 feet 
between some units, which is not good for home maintenance, and also creates a high density of 
driveways. When combined with the lack of alleyways in the neighborhood, the result of this 
design for motor vehicles would be an unkendly environment for pedestrians, which violates 
article 9.2.4 of the Comprehensive Plan. And lastly, the dead end on Street J abuts OSU property 
and promotes trespassing, which sets the city up for serious problems with the University in the 
hture . 

Finally, article 9.5.13 of the Comprehensive Plan requires that new developments of this 
magnitude include provisions for affordable housing on at least 10% of the property. This 
development does not meet that requirement, and cannot meet it without making significant 
changes to the lotting pattern and potentially to the grading and utility plans. 

Overall, this development is not in the interest of the Corvallis community. It would completely 
change the character of the surrounding neighborhoods and destroys valuable natural resources. 
If the City Council still feels that developing this land is necessary, I argue that we deserve a 
better development than the current plan. The solar access, stream buffer, and affordable housing 
provisions do not meet the Comprehensive Plans requirements, and major restructuring would be 
necessary to bring them into compliance. Please think of what is best for Corvallis residents 
when you make your decision about this development, and do not succunib to the pressures of 
outside developers. 

Sincerely, 
Elizabeth Schwartz 
3930 NW Witham Hill Dr, apt 64 
Corvallis, OR 97330 
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- Adams, Eric 

From: 
Sent: 
To: 
Subject: 

Louie, Kathy 
Friday, May 18, 2007 2:26 PM 
Adarns, Eric 
FW: [Fwd: RE: Withrnan Oaks] 

Attachments: untitled-2 

u 
untitled-2 (7 KB) 

Thanks, k 

- - - - -  Original Message----- 
From: Ward 7 
Sent: Friday, May 18, 2007 2:26 PM 
To: Louie, Kathy 
Cc: ward7-web-archive@council.ci.corvallis.or.us 
Subject: [Fwd: RE: Withman Oaks1 

Here is some more information for the record.....sz 

. . . . . . . . . . . . . . . . . . . . . . . . . . . .  Original Message . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Subject: RE: Withman Oaks 
From : "Zimbrick, ScottN ~szim@citizensebank.com~ 
Date : Fri, May 18, 2007 8:07 am 
To : "Todd Washingtonn <toddw@cpr-works.com> 

ward7@council.ci.corva11is.or.us 

Todd: This information needs to be in the public record. I am forwarding this information 
to my Public e-mail address so it can be on the record. Future input that is regarding a 
land use application where I am acting as a jurist in a public hearing will need to be 
addressed to my city council e-mail . . . . .  thanks . . .  sz 

Scott M. Zimbrick 

Executive Vice president & 

Chief Marketing Officer 

Citizens Bank 

Phone 541-766-2222 

Fax 541-757-3547 

The information contained in this electronic message, from Citizens Bank, is confidential 
and may be legally privileged. The information is intended only for the use of the 
individual or entity to whom it is addressed. If you are not the addressee, or the 
employee or agent responsible to deliver this electronic message to its intended 
recipient, you are hereby notified that any review, use, dissemination, distribution, 
disclosure, copying or taking of any action in reliance on the contents of this 
information is strictly prohibited. If you have received this communication in error, 

1 
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please contact the sender and delete the material from any computer. Thank you. 

- - - - -  Original Message----- 
From: Todd Washington [mailto:toddw@cpr-works.com] 
Sent: Thursday, May 17, 2007 8:03 AM 
To: Zimbrick, Scott 
Subject : Withman Oaks 

Scott; 

I know that the Witham Oaks project will be discussed and hopefully voted on at the May 
21st meeting. I cannot attend that meeting unless I am able to re-do my schedule. I 
would like to voice my support for this project for several reasons. 1) It is in the urban 
growth boundry, 2) it maintains natural areas, 3) this area not only is in the growth 
boundaries it is also an area that I believe was intended to be developed at some point 
from the beginning. 

I believe that this area is located in such a way that it provides "smartu 
growth for Corvallis. I understand that any growth is too much for some people, but that 
is another issue. This proposal meets the land use requirements and fits the criteria 
set. I am hopeful that the City Council votes in favor of the Planning Commissionls 
recommendations for the development. 

Sincerely, 

Todd Washington 

Ward 7 
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From: Gloria Chaves 
To: Eric Adams 
Date: 511 7/2007 1 :40:58 PM 

Subject: Witham Oaks Development 

- ... " - ~ .-. --- 

May 17,2007 

Corvallis City Council, c/o Eric Adams 

MAY 1 8 2007 

Community Development 
Planning Division 

My name is Gloria Chaves, and I am writing in support of the Witham Oaks Development. My home is the only parcel 
that adjoins the proposed development without a buffer space, and therefore would very likely be the most directly 
impacted property in the area when the development is allowed. 

I have lived in my house on Dale Drive for over twenty years. I've been lucky enough to see and enjoy every day 
those things that make Corvallis special: the bicyclists, runners, and walkers as they exercise around such a beautiful 
area, the "good morning" songs of the local birds, and the incredible views-and all so close to town. Of course I love it 
here, but I've known since I moved in that the area was scheduled for development, and have come to grips with that 
idea. I've also come to grips with the fact that Corvallis is a growing community and in need of responsible housing 
developments such as Witham Oaks that new and existing residents can call home. 

I've seen the attempts to build on this special property before. None until now have crafted an acceptable plan for 
development. I remember the plan that included clearcutting the oak trees, for goodness sakes. The incredible thing 
to me now is that so much is being made of the trees being lost in the W~tham Oaks proposal, and so little is being 
made of the acres and acres of trees that are being saved by their careful consideration, and of their honest concern 
for the things that make Corvallis such a great place to live. 
I think it is wonderful that the bike paths will still be there after homes are built and that over half the property will 
remain undeveloped, leaving plenty of room for stately oaks and songbirds. 

I was not easily won over by the developers. I had many concerns, as anybody who attended the town meetings can 
attest. Gradually, afier seeing Matrix Development work patiently with the Corvallis community and arrive at a 
development plan that preserves so much of this beautiful environment, I've come to trust these people as good 
stewards for developing this special little place next to me. Any remaining objections at this stage appear to be 
extreme, and not community-minded. 

Thank you for your attention to my opinion. 

Sincerely, 

&$/&%. dd~w'  
i/ 

Gloria Chaves 

Also e-mailed to Terri Valiant and Randy Rutherford 

Gloria Chaves 
glogirl@earthlink.nEt 
EarthLink Revolves Around You. 
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Adams, Eric 

From: Nick [nengell @verizon.net] 

Sent: Friday, May 18,2007 10:55 AM 

To : Adams, Eric 

Subject: Written Testimony for May 21 Hearing 

Dear Associate Planner Adams, 

I am writing to submit written testimony regarding the May 2ISt  hearing on the proposal by Legend Homes to 
develop part of the Witham Oaks parcel in Corvallis. I strongly urge the Corvallis city council not to allow this 
project. My reasoning is twofold; first, much of the land being considered for development is oak savanna - a 
threatened native habitat which is declining across the country. Second, I am concerned that the project will 
contribute to urban sprawl in Corvallis, increasing commuter pollution from the city. I myself am a resident of 
Hillsboro, Oregon, but I have been made aware of the Witham Oaks situation, and feel it is of great importance 
both to Corvallis residents and to those outside the city. 

If our country had an Endangered Ecosystems Act, instead of an Endangered Species Act, destruction of a 
significant oak savanna would not be allowed. I presume there are no known endangered species in Witham 
Oaks, or the development project would be illegal; however, oak savanna is still a declining habitat, considered 
one of the most threatened ecosystems in the country. The City of Corvallis should be proud to have jurisdiction 
over such an area - to replace an oak savanna with more suburbs is completely out of keeping with the ideal of 
environmental protection. 

Legend Homes has a history of creating urban sprawl in Oregon. Urban sprawl leads to long-distance 
commuting, which increases a city's contribution to global warming and air pollution. I know that under former 
mayor Helen Berg, Corvallis became a signatory city to the US Mayors Climate Protection Agreement, committing 
itself to find ways of reducing global warming pollutants. If the current city government wishes to honor Helen 
Berg's pledge, as I sincerely hope they do, then a project that adds significantly to urban sprawl should be 
regarded with utmost caution. We should be designing cities in ways that discourage long-distance commuting, 
make public transportation easily available, and protect threatened ecosystems. The Legend Homes project on 
Witham Oaks cannot be considered sustainable or environmentally sound. 

Sincerely, 

Nick Engelfried 
985 NW Brookwood Ave. 
Hillsboro, OR 97124 
503-844-571 1 
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Adams, Eric 

From: Cheri Clark and Harry MacCorrnack [sunbow@peak.org] 

Sent: Friday, May 18,2007 9:38 AM 

To : Adams, Eric 

Cc: Mayor 

Subject: Witham Oaks Housing Developement 

Dear Sirs, 

Corvallis was just ranked as the 3rd most green city in Country Life magazine. The city council has 
committed to "sustainability". We all know of the natural wet land, oak and wildlife habitat of the 
proposed Witham Oaks Development area. This amounts to a watershed case for this city council and 
other decision makers. Are we going to promote sustainable development? What does that mean? From 
my point of view tlie dynamics of interactive biology come way before human housing modeled for a 
petroleum era that is rapidly fading. 

To be a truly 
sustainable city, a whole new kind of development strategy needs to be created. Human housing needs 
to be seen as villages. Each village needs its own food grown within that village. That means that 
laildscaping, water, coniposting, etc. are all pivnary to how and where humans are to live. Each village 
should come with at least one full time gardener for every 20 people. This is not a new concept. You 
can find it in the work of Sir Albert Howard, in Chinese village development around springs and wells, 
in village development in Germany, all pre cheap and available petroleum. If this city council persists 
in "business as usual", (meaning not recognizing what is coming within ten years) then we do not 
deserve the green ranlung we have been given. We have examples of green buildings in town, the new 
engineering building at OSU for instance. We should be requiring those kinds of green engineering 
practices in any buildings we do build, for humans or industry or business. This is our opportunity time. 
It won't be available for many more years. 

Sincerely, Harry MacCorrnack 

Cheri Clark and Harry MacCormack 
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Adams, Eric 

From: L REDPATH [les-redpath@msn.com] 

Sent: Friday, May 18,2007 9:14 AM 

To : Mayor; Ward 1 ; Ward 2; Ward 3; Ward 4; Ward 5; Ward 6; Ward 7; Ward 8; Ward 9 

Cc: Adams, Eric 

Subject: Protect Witham Oaks 

Dear Mayor and City Council Members, 

Oak savanna is one of the most severely threatened ecosystems in the United States, and 
Corvallis, Oregon, is planning a development project that would unnecessarily destroy 40 
more acres. In addition to White Oak loss there are unmet concerns over wetland loss and 
soil hydrology issues. The project would also increase urban sprawl, commuting and add to 
global warming. 

On April 29th, the Corvallis Planning Commission voted 4-2 to approve Palisch Homes' 
proposal to turn 40 acres of threatened oak savannah into 221 houses. On May 21 st, the 
Corvallis City Council will decide whether or not to overrule the decision. 

"Urban sprawl is a bad deal for the environment. Not only has it contributed to habitat 
destruction all across the United States; perhaps even more importantly, sprawling suburbs 
encourage people to commute long distances to work, contributing heavily to global 
warming. The sprawling cities of the US are one of several reasons why our city emits much 
more carbon dioxide per capita than most of Western Europe, where living conditions are at 
least as good as they are in this country. 

Given all this, why would a city that has allegedly made a commitment to fight global 
warming be making plans to replace 40 acres of a threatened habitat with a controversial 
development project that would contribute to urban sprawl? You might think the idea sounds 
unlikely, but this is just what is happening now in Corvallis. Under former mayor Helen Berg, 
Corvallis signed onto the US Mayors Climate Protection Agreement. The city therefore has a 
responsibility to work on reducing its greenhouse emissions. And yet it may be about to let 
the developer Palisch Homes, which has a history of creating urban sprawl, build 221 
suburban houses on a large section of oak savanna in the parcel of land known as Witham 
Oaks." (http://~~~.IocaI~~stainabilitv.blogspot.com/) 

I wish to express my desire that Witham Oaks remain protected. I previously submitted 
written testimony to the planning commission hearing on April 29, which I have pasted 
below. I urge you to withhold approval until the 60+ staff recommendations have been fully 
met by the developers in an acceptable manner and then reopen a new public hearing. 

April 2 letter to Planning Commission: 

April 2, 2007 

Community Development Planning Division 
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PO Box 1083 
Corvallis, OR 97339 
Phone: 766-6908 
Fax: 754-1 792 

Re: Witham Oaks Conceptual & Detailed Development PlanITentative Subdivision Plat, 
PLD06-00012 

Attention: Eric Adams 

Planning Division, 

Please accept these comments for the April 4, 2007 Hearing regarding the Witham Oaks 
Subdivision. 

After having reviewed the Planning Commission Staff Report I would like to commend the 
staff on the review and recommendations. I am concerned that all conditions be fully met, 
especially #17,20, 22, 23, 24, 31, and 36 before development proceeds. 

1 do appreciate the clause (3.2.1) for "Efficient use of energy and other resources". The site, 
if developed, has great potential for solar energy, if only passive through such simple 
requirements as appropriate orientation, height, design and overhangs. Please encourage 
this. 

I support most of the staff's 60 recommendations and would like assurances that those 
concerns are fully addressed before the project proceeds. I am concerned about the loss of, 
and damage to, wetlands through development, stormlground water management, and 
diminished water and air quality. In addition, the biodiversity of the area will be decreased 
with the removal of 25% of Oregon White Oaks, which are being replaced by non-native 
species. The Natural Features Overlay and community expect these to be addressed. 

Recommendation #24, Wetland Mitigation and Monitoring Plan requests extending to 5 
years after completing of the last phase of the Conceptual and Detailed Development Plan 
an "objective monitoring of wetland and riparian areas". This must be strongly enforced or 
we could end up with "Oops, I'm sorry" which helps no one, especially the irreplaceable 
wetlands/wildlife. I support holding financial securities until all mitigation is complete. 

There are many things to consider when approving developments, but I encourage you to 
hold developers to the standards the community is demanding, including the Natural 
Features Overlay, energy efficiency and environmental assessments and protections. 

Thank you, 

Leslie Redpath 
3085 NW Autumn St. 
Corvallis, OR 97330 
757-031 2 
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Teresa Bruning 
1045 NW Charlemagne 
Corvallis, OR 97330 

Mayor Tomlinson and City Council Members 
City of Corvallis 
P.O. Box 1083 
Cowallis, OR 97339-1083 

May 15,2007 

RE: Witllam Oaks Planned Unit Development 

CIT'i' kJANP&ERs 
OFFICE 

Dear Mayor Tomlinson and City Council Members, 

I would like to offer my support for the Witham Oaks development for a number of 
reasons. First of all, the development team for this project was involved in the 
annexation proposal as well and they have been very up front with the future 
development plans for this site. Their proposed plan is consistent with what they said 
they would do when the issue was put before the voters a few years ago. 

Secondly, they did an outstanding job in terms of working with neighbors and interested 
citizens. I understand the challenges and issues related to development. I believe the 
community involvement and in-depth engineering and land use planning that has gone 
into this project and the current site plan is detailed, reasonable and meets the City of 
Corvallis' community goals. 

Thirdly, t h s  is where development should happen. It is close to town, provides for 
bicycle and pedestrian connections, preserves trees and adds open space. This is 
responsible planning and development. 

Lastly, Pahlisch Homes, Legend Homes and OTAK have demonstrated their commitment 
to affordable housing organizations. I support their presence in our community. 
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Adams. Eric 

From: 
Sent: 
To: 
Subject: 

Phyllis Stonebraker [stoneyphyl@hotmail.com] 
Thursday, May 17,2007 3:31 PM 
Ward 8; Mayor; Adams, Eric 
witham hill development project 

I live in an apartment complex at 3930 Witham Hill, and I strongly oppose the Witham Hill 
Development Project, for several reasons. 

The first reason is that 189 existing trees will be cut down in order to provide space for 
221 houses. Planting small new trees, which would take years to function in a positive 
environmental role, is simply not acceptable. 

Second, the 221 houses, evidentally planned to house families, will tax the existing 
utility structures. I lived in and older existing Southwest Portland neighborhood about 
10 years ago, at a time of great growth (in Tigard). I had bleeding on my phone line, 
where I could hear other people's conversations, and regular electrical brownouths, 
especially on holidays when I was attempting to fix family dinners. When I complained, I 
was told that there were simply too many houses being put on too few lines to handle the 
increased electrical and phone loads. I would hate to have that happen to me again. 

Also, with regard to an additional 221 houses, children from my apartment complex must use 
the city bus to travel to the nearest school. The children in a new housing development 
would have to travel even further. It is unthinkable to plan new schools, in light of 
decreasing school enrollments in other parts of Corvallis. 

Finally, less than 50% oi the population approved an annexation proposal, and now the 
proposed development project differs greatly from the original annexation proposal. I 
also understand that the city is willing to except several to many provisions of the 
Corvallis Land Development Code. I see these as violations of the public trust, and the 
new Witham Hill Development Project should be rejected on those grounds alone. 

There are other issues (e.g., wetland destruction, traffic problems) which would argue 
against the project, but hopefully other people will protest the development on those 
grounds) . 

I urge you to vote against the development 

Sincerely, 

Dr. Phyllis M. Stonebraker, 
3 93 0 Witham Hill Drive 
Corvallis, Oregon 

PC Magazine's 2007 editors' choice for best Web mail-award-winning Windows Live Hotmail. 
http://imagine-windowslive.com/hotmail/?locale=en- 
us&oc~d=TXT~TAGHM~migration~HM~rnini-pcmag~O507 
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Adams. Eric 

From: 
Sent: 
To: 
Subject: 

Louie, Kathy 
Thursday, May 17,2007 3:26 PM 
Adams, Eric 
FW: [Fwd: please vote to protect Witham Oaks] 

Attachments: untitled-2 

FYI . .k 

- - - - -  Original Message----- 
From: Ward 1 
Sent: Thursday, May 17, 2007 3:16 PM 
To: Louie, Kathy 
Cc: wardl-web-archive@council.ci.corvallis.or.us 
Subject: [Fwd: please vote to protect Witham Oaks] 

Kathy, 

Please include in the "recordn. 

Regards, 

Bill York 
Councilor - Ward 1 

. . . . . . . . . . . . . . . . . . . . . . . . . . . .  Original Message . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Subject: please vote to protect Witham Oaks 
From : "Courtney Childs" <courtneychilds@riseup.net> 
Date: Thu, May 17, 2007 2:18 pm 
To: wardl@council.ci.corvallis.or.us 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Hello Councilmember York, 

I'm hoping you will vote to overrule the Planning Commission vote on the Witham Oaks 
Housing Development. We need to think in terms of sustainability for this town. Wiping 
out a precious Oak savanna and wetland for the sake of a fairly high density, expensive 
housing tract will profit Matrix Development hugely, but will rob the future generations 
of Corvallis by placing the burden of services and the lack of open space on them. 

Thank you. 

Courtney Childs 
390 SW 53rd St. 
Corvallis, OR 97333 
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Adams, Eric 

From: Curtis Wright [cwright@thewrights.org] 

Sent: Wednesday, May 16,2007 6:35 PM 
To: Adams, Eric 
Subject: Witham Oaks housing project 

Mayor and Councilors: 

Last Saturday, at the Farmers' Market, I was given a flyer about the W t h a r n  Oaks housing project. I 
was astounded by what it stated as fact, as truth: It said the the City Staff and the Planning Commission 
had approved a housing subdivision wherein the developer had lied to the voters about what would be 
done if this property were annexed. It said the City Staff and the Planning Commission had given the 
go-ahead to the developer cutting down all the oak trees. It said the City Staff and Planning Commission 
okayed the developer damaging the wetlands. It said the City Staff and the Planning Commission 
backed covering all that open land with concrete and asphalt. 

I was in a state of near total shock! I couldn't believe the professional planners on our City Staff and the 
knowledgeable volunteers serving on our Planning Commission would do such a thing to our 
community! How could this happen with none of us knowing anything about what was going on?! 

I was inflamed by this green-colored (how appropriate) flyer! I was ready to dig out my sign-making kit, 
sharpen my pitchfork, heat up my tar pot, and head for the City Council meeting! And I really wanted to 
get in touch with the concerned citizen(s) who put out this piece so I could learn more about this 
travesty! 

Whoa . . .that's strange. The flyer isn't signed. There's no address. No phone number. Hmmrn. . .I 
wonder why the citizen(s) who put out this piece would make it so clear how to get in touch with you 
folks, but keep themselves hidden away from contact. Maybe what they're claiming as fact, as truth, in 
their flyer ain't really so. Maybe these are misrepresentations, incomplete statements, and inaccurate 
half-truths. Maybe even some of it is a flat out, blatant lie. Maybe before I let this incendiary flyer send 
me off on an emotional tirade at the Councilors and Mayor about what awful people their City Staff and 
Planning Commissioners must be to have allowed the developer to get away with all this, I should first 
check out the public record at City Hall, or the Library. 

Whoa. . .what a different perspective one gets when they get the whole story. Now that I see the long 
and open process this proposed development has gone through - all the meetings with surrounding 
neighbors, all the llours of public hearings, all the concerns of City Staff that have been addressed, and 
all the c~nditions the Planning Commission has imposed to mitigate potential problems - my confidence 
in my local government has been restored. 

Reason and logic should always prevail over misguided emotion. Fact and truth must always be more 
important than impassioned opinion. 

That's why I'm confident the Councilors of Corvallis will deny the appeal, uphold the Planning 
Commission's decision, standby the Staffs recommendations, and rea f fm the will of the majority of 
Corvallis citizens that voted for this annexation and its planned development. 

And I'll sign my name to what I write. 
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Curtis Wright 
3325 NW Poppy Drive 
Cowallis, OR 97330 
(541) 738-6525 
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Adams, Eric 

From: Mark Hixon [hixonm@science.oregonstate.edu] 

Sent: Wednesday, May 16, 2007 1 :33 PM 

To : Adams, Eric 

Subject: Witham Oaks Development 

Dear Mr. Adams: 

I support the "Witham Oaks Appeal" for the Corvallis City Council to overturn the decision made by the 
Corvallis Planning Commission (on a 4-2 vote) in approving the Witham Oaks Conceptual and Detailed 
Development Plan and Tentative Subdivision Plat (PLD06-00012/SUB06-00005). As detailed in the 
Appeal the grounds for this overturn are sixfold in that the Witham Oaks Development as proposed 
would: 

1. destroy too many significant trees, 
2. probably damage wetlands, 
3. create an incompatible suburban-style neighborhood, 
4. build a large number of houses with no school nearby, 
5. shield the developer from public participation, and 
6. fail to use sufficient solar energy for home heating. 

Thank you, 
Mark Hixon 

Dr. Mark Hixon, Professor 
Department of Zoology 
Oregon State University 
Corvallis, OR 97331 -2914 

phone: 541 -737-5364 
fax: 541 -737-0501 
e-mail: hixonm@science.oreqonstate.edu 
web: htt~:/loreqonstate.edu/-hixonmlindex.htm 
............................................................ 

"I must be the change I wish to see in the world." 
--Mahatma Gandhi 

............................................................ 
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Adams. Eric 

From: 
Sent: 
To: 
Cc: 
Subject: 

Adam Stebbins [stebbina@onid.orst.edu] 
Wednesday, May 16,2007 1 1 :45 AM 
Ward 1 
Adams, Eric 
Proposed Development at Witham Hill- Analogy to West Oaks Problems 

Dear esteemed Civil Servants, 

My name is Adam Stebbins. I am a grad student at OSU and part-time employee of the 
pacific northwest research station in corvallis. 
As a resident of ward 1, I often travel past the witham hill proposed site 

The current topography and land qualities, are strikingly similar to the pre-development 
of West Oaks homes, condos, and apartments. 
The pitfalls of developing the site are therefore analogous to what has already occurred 

at West Oaks. This includes the expensive problems of: 
* * *  Increased cornering winds from housing- which when combined with increased saturation 
and water runoff (post-development) during storms, led to more than 40 10-yr old Douglas 
Firs and 10 Oregon White Oaks falling throughout the West Oaks development. 
***  Increased Runoff- Compaction of soils and increase in % impervious area requires 
retention/detention ponds that are designed to handle increased runoff depths. However at 
West Oaks, developer/engineer detention ponds for steep slopes, failed and saturated a 
large historic grove of Oregon White Oaks across West Hills Road- resutling in girdling 
and eventual mortality. This led to a long time legal battle between the city and 
homeowners ending in a $600,000+ settlement and lawyer fees. 
For these distinct reasons I oppose new the new development, which is likely to have at 

least the first effect and a high probability of the second (depending on soils, high 
degree of compaction, etc.)- both of which are adamantly opposed by City ordinances. 

Thank you for your time and consideration in this important matter. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Adam Stebbins 
Oregon State University 
M.S. student- Water Resources 
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Adams. Eric 

From: 
Sent: 
To : 
Subject: 

Louie, Kathy 
Wednesday, May 16,2007 1 1 :I 5 AM 
Adams, Eric 
FW: [Fwd: Witham Oaks] 

Attachments: untitled-2 

untitled-2 (16 KB) 

For the record . . .  kathy 
- - - - -  Original Message----- 
From: Mayor 
Sent: Wednesday, May 16, 2007 11:14 AM 
To: Louie, Kathy 
Subject : [Fwd: Witham Oaks] 

For the record. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . .  Original Message . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Subject : Witham Oaks 
From : "Joe Sigma" <sigmaplanet@yahoo.com> 
Date: Wed, May 16, 2007 9:17 am 
To : mayor@council.ci.corvallis.or.us 

Dear Corvallis Mayor and City Council: 

Pending your upcoming decision regarding the proposed sub-development of the Witham Oaks 
savannah and wetland area, I beg your consideration of these relevant thoughts and 
concerns. I am not a resident of Corvallis, but I recently had the good fortune of being 
invited for a walk along the path that passes through this beautiful area. I trust each 
of you have personally been to see this area at one time or another, especially since your 
public responsibilities presently require you to make decision as to the future of this 
special attribute to the immediate Corvallis surroundings. Perhaps some of you may even 
have availed yourselves of the pleasure of visiting it frequently over the previous years 
as do many other Corvallis residents who deeply appreciate this priceless setting so 
accessible to Corvallis City. As I enjoyed the occasion a few weeks ago of taking this 
walk through the Witham Oak Savannah location, it was easy for me to imagine what it was 
like for those who lived here many years ago. The settlers who came, and the unnumbered 
generations of the native people who lived or passed through the Willamette Valley and 
Corvallis area in times of yore. I could visualize the earlier people who hunted, fished, 
worked and lived here in the open country of the Willamette. I could do this because a 
part of their world is still here, and there I had if before my eyes. Because this 
pristine area, excepting the path laid down, is still much as it was from long ago, and 
has remained right through the end of the 20th century, up to this very day. As we walked 
along, my friend and I, the sky was blue, the sun was shining, and the wooded hills and 
the whole vale seemed to smile. I readily came to see and share her admiration of this 
special 
place. We spoke together of the habitat it provides for the birds and 
animals living there. She told me how she had seen a large red fox there a year or so 
ago, in the midst of the lowland brush. We walked on, and it was so quiet and peaceful. 
We encountered and passed by a few other people also, either walking, jogging or 
bicycling. They exchanged quiet nods or smiles with us. I don't know if it was just me, 
but it seemed as if we and those we passed all shared a kind of reverence, as it were. A 
feeling of hushed peace, induced by the rareness of a place still so natural, here in the 
middle of our modern world of today. Was it partly because of a consciousness that we can 
not longer afford to take a place such as this for granted? 

My friend had invited me to come see this place with her that has become an important 
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part of what she enjoys about living in Corvallis. Because now she doesn't know how much 
longer it will remain as it is. And why? 
Because there are no other more sensible places to build homes? Because the folks of 
Matrix and Palisch have no other options for conducting business? Obviously, no, and no. 

I can understand how a setting such as this would be an appealing place to build homes. 
I can see why some people might wish to own a home there. I can understand how they, 
recognizing this beauty, might desire to procure a part of it for themselves. Given the 
possessive element of human nature, it is not at all surprising. I can understand, but 
not sympathize with their shortsightedness. On the other hand, I have a decided antipathy 
for those who behold the Whitham Oaks wet land and hillside, first and foremost, simply as 
raw material awaiting conversion in their alchemical quest for gold. It is sad to 
contemplate. Because ultimately no one will ever build or own homes in such a place of 
untouched beauty. Because if they do, it immediately ceases to exist. 
The place it now is becomes no more. It disappears into the past, and something different 
takes its place. Something changed. A development. 
A subdivision. A place of lot numbers and street addresses and 
911 calls. Another simulacrum of the ersatz American Dream. 

Is this proposed development really necessary? Is it really what's best for the many 
residents of Corvallis? For the city itself? Surely others before me have already brought 
up how inconsistent this plan is with certain clear statements in the Corvallis 2020 
Vision relevant to "Open Space and Habitat". Therein we find: 

"Our natural features; hillsides, floodplains, streams, wetlands, and other natural 
areas are protected and treasured." And, "Corvallis is encircled by an emerald necklace 
of parks, scenic vistas, natural habitats, and farm and forest lands that define the 
city's boundaries." 
(emphasis mine) 

Without doubt, Witham Oaks must be one of the jewels of this "emerald necklace" 
encircling the city of Corvallis. In a world of rampant growth, crass commercialism, and 
the carnage of wars, the Witham Oaks wetland and savannah, so close to the existing 
streets and neighborhoods of Corvallis, has somehow been spared. It yet exists here in 
this early 21st century, right up until this present day. A precious reminder to us all 
of the meaning of peace and purity. 

Surely there are possible alternatives to development. Could not time be allowed to 
raise funds to purchase the land, and to then set it in trust, and so to remain in its 
natural state? Would it not still be possible to conserve Witham Oaks as a perpetual 
heirloom in your city? 
As such it would serve as testimony to the foresight and integrity of the leadership of 
the City of Corvallis, and to the good citizens who 
love and respect this place as it is. Please give all due 
consideration to an alternative and equitable resolution for the future of Witham Oaks. 

Sincerely, J. Bryan Smith 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Need a vacation? Get great deals to amazing places on Yahoo! Travel. 

Page 280-aq 



Adams. Eric 

From: 
Sent: 
To : 
Cc: 
Subject: 

Jerry Davis [jerrydavisol @comcast.net] 
Wednesday, May 16,2007 9:10 AM 
Adams, Eric 
Terri Valiant 
Witham Oaks ProjectlPublic Hearing 

Mr. Adams, 

I am very much in support of the Witham Oaks Housing Project. Corvallis is doing an 
excellent job of protecting Open Space and Natural Areas that have been identified by 
residents through public processes and purchased through a public vote. Additionally, the 
Witham Oaks Property was annexed into Corvallis through a vote of the public. Corvallis 
needs a balance of Open Space and good housing; this project meets the needs of housing as 
well as protecting some of the natural features. Thank you for allowing me to speak to 
this issue. 

Jerry Davis 
3610 SW Country Club Ave. 
.Corvallis, Oregon 97333 
541-231-9332 
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Adams. Eric 

From: 
Sent: 
To : 
Subject: 

Louie, Kathy 
Monday, May 14,2007 4:20 PM 
Adams, Eric 
FW: [Fwd: <web>Witham Oaks Appeal 5-21 -071 

FYI . .  .k 
- - - - -  Original Message----- 
From: Mayor 
Sent: Monday, May 14, 2007 4:17 PM 
To: Louie, Kathy 
Subject: [Fwd: <web>Witham Oaks Appeal 5-21-07] 

For the record. 
. . . . . . . . . . . . . . . . . . . . . . . . . . . .  Original Message . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Subject: <web>Witham Oaks Appeal 5-21-07 
From : "Suzannah Doyle" <themuseteam@peak.org> 
Date : Mon, May 7, 2007 9:38 am 
To : mayor@council.ci.corvallis.or.us 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

This is an enquiry e-mail via %s from: Suzannah Doyle 
(themuseteam@peak.org) Re: Proposed Witham Oaks Development Appeal (May 21, 2007) 

Dear Mayor; 

As a citizen of Corvallis for over 23 years, I recognize the delicate balance cities face 
when making decisions about growth versus open space. 
We are constantly faced with decisions about how much to grow and what the nature of that 
growth will be. 

I feel that Corvallis has made good choices in this area over the years, which is why I 
choose to live here. 

Corvallis is consistently listed as one of the top ten places in the U.S. 
in which to live. These listings note our commitment to open space, live-ability, 
sustainability, and to community - -  in essence, our citizenry's obvious commitment to the 
long term interests and well being of all Corvallis residents, rather than the short term 
interests of those who realize financial gain by developing land that afterwards can never 
be restored to it's natural state. 

I urge you and the Corvallis City Council members to continue this commitment to keeping 
our city healthy for everyone in the long run by keeping Witham Oaks undeveloped and in 
its natural state for the entire community to enjoy. 

The most valuable asset we as a community own is the feeling of connection and community 
with our friends and neighbors. In my view, this is inspired and supported by values and 
experiences that remind us of our connection with one another: Natural open spaces are an 
essential part of this process. 

Witham Oaks in its natural state is a vital part of the community experience in Corvallis. 
Countless people enjoy its natural beauties; friends and neighbors walk here daily and 
enjoy friendly conversation and the relaxing, nurturing experience of being in nature. 

If turned into a housing development, we would not only lose this area's natural beauty, 
but our Northwest Neighborhood would lose a place for friends and neighbors to meet each 
day to experience connection and community. I do not believe this kind of loss is 
justified at any price. 

Building houses while destroying opportunities for community and connection does not make 
sense, especially if we are mindful that the choices we make today will affect future 

1 
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generations 

A town's character is built on the principles of its citizens. Obviously there are as many 
opinions and values as there are individuals. However, open space is a common denominator 
that nurtures and sustains us as a community, and that shapes the character of our town 
into a place that remembers that something as simple as the fact that having one's hands 
in the soil - -  or one footsteps on a pathway in undeveloped space - -  is essential to the 
well being of the soul. 

I feel that over-development destroys the soul of a city - -  and that preserving these 95 
acres of beauty and tranquility known as Witham Oaks is essential the the very soul of all 
of us who share this community of Corvallis. Are the profits of an out-of-town development 
company more important than the live-ability of this community? I think not. Surely Matrix 
Development can make their millions elsewhere. However, if we choose to allow development 
of Witham Oaks, we will NOT be able to replicate this unique natural wonder elsewhere. 

I urge you and the city council members to deny development of the Witham Oaks area, and 
to commit to leaving this property as open space for all citizens to enjoy. I would 
certainly be willing to step up along with my other Corvallis friends and neighbors to 
purchase this property in order to leave it designated as open space, for all to enjoy. 

I believe we owe this not only to ourselves, but to our children and future generations. 

Sincerely, 
Suzannah Doyle 
1020 NW 34th St. 
www.SuzDoyle.com 
Corvallis resident since 1983 
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Adams, Eric 

From: 
Sent: 
To: 
Subject: 

Louie, Kathy 
Monday, May 14,2007 3:46 PM 
Adams, Eric 
FW: [Fwd: Witham Oaks] 

Eric, more and more will be coming in ..is this the easiest way for you to get this or ? 

- - - - - Original Message----- 
From: Ward 6 
Sent: Monday, May 14, 2007 3:23 PM 
To: Louie, Kathy 
Cc: ward6-web-archive@council.ci.corvallis.or.us 
Subject : [Fwd: Witham Oaks] 

. . . . . . . . . . . . . . . . . . . . . . . . . . . .  Original Message . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Subject: Witham Oaks 
From: "Catherine Searleu <searlec@onid.orst.edu> 
Date : Sun, May 13, 2007 10:50 pm 
To : ward6@council.ci.corvallis.or.us 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Dear Stewart Wershow, 

I am writing to request that you deny the development request for Witham Oaks. When I 
heard that this piece of land had been approved for a housing development, I was shocked 
and saddened. I have lived in Corvallis for two years and often take walks through this 
area. When I pass through, I always see families and groups of friends enjoying the 
scenery. In the spring, it is an important breeding ground for Pacific Treefrogs. The 
loss of this habitat would be detrimental for frogs, birds, and other wildlife. 

Please deny the Witham Oaks Development Proposal and help preserve this beautiful part of 
Corvallis . 

Thank you, 
Catherine Searle 

Department of Zoology 
Oregon State University 
3029 Cordley Hall 
Corvallis, OR 97330 
541-737-5357 
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Adams. Eric 

From: 
Sent: 
To: 
Subject: 

Louie, Kathy 
Monday, May 14,2007 3:47 PM 
Adams, Eric 
FW: [Fwd: <web>Witham Hill Development] 

F Y I  . . . .  k 

- - - - - Original Message----- 
From: Ward 6 
Sent: Monday, May 14, 2007 3:25 PM 
To: Louie, Kathy 
Cc: ward6-web-archive@counci1.ci.~orva1lis.or.u~ 
Subject: [Fwd: <web>Witham Hill Development] 

. . . . . . . . . . . . . . . . . . . . . . . . . . . .  Original Message . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Subject: cweb>Witham Hill Development 
From : "Alan Coffmann cOwlRemembering@comcast.net> 
Date : Mon, May 7, 2007 11:06 pm 
To: ward6@council.ci.corvallis.or.us 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

This is an enquiry e-mail via %s from: Alan Coffman 
(OwlRemembering@comcast.net) Dear Council Member: 

I am in agreement that the development plan submitted for the Witham Hill annexation, as 
approved by the City Planning Dept., is inapproporiate and should be overriden by the City 
Council. The plan as approved does not honor the promises made by the developer when they 
asked for annexation. 
The plan should be sent back, and the developer should be asked to resubmit a plan which 
honors the agreement made as put to the voters in that annexation agreement. The 
developer should also be asked to assume responsibility for their development in providing 
and paying for all city services as supplied to surrounding lands. 

Sincerely, 

Alan Coffman 
Resident 
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Elizabeth Me& 
3930 NW Witham Hill Dr., #78 
Corvallis, Oregon 97330 
(541) 753-4257 Community Development 

Planning Division 

May 9,2007 

To the City Council of Corvallis: 

This letter is submitted to be read at the Appeal Hearing on May 21,2007. My husband, 

our dog, and I have lived in the Oak Vale Apartments for a year and have relished the 

time spent walking and biking the path south of our apartment to Harrison Sheet. Each 

season brings its beauty and the open space never fails to calm and delight us. We've 

noticed, too, how many people and their dogs walk and bike the path. We have been so 

gratefid to have this bit of wildness so near us, and I am sure many other people, 

residents of our apartment complex, plus residents of neighboring apartment complexes 

and houses, feel the same. Oae of Corval~is' strengths is its retention of natural areas 

within the city. It breaks my heart to see what kind of development is threatening to 

encroach our neighborhood of not only people, but frogs, snakes, oak forest, birds, 

grasses, berries and seasonal streams. I cannot believe that the City Council would 

approve Matrix Development's proposal to build 221 houses in this beautiful wilderness, 

so beloved by so many people. The destruction this project will bring to people and the 

wilderness is horrific. Please, please, reject Matrix Development. Make a plan which 

considers the health of our people and our wilderness and the health of the future. It is 

our responsibility to care for each other and the land. 

Sincerely, 

Elizabeth Merritt 
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Adams. Eric 

From: 
Sent: 
To: 
Subject: 

Dan Crall [oregonprogressive@yahoo.corn] 
Sunday, May 13,2007 4:34 PM 
Adarns, Eric 
Witharn Oaks 

Mr. Adams, 

I was thrilled to hear that a group of citizens pulled together to appeal the decision to 
develop the Witham Oaks area. 

I hope this decision can be reconsidered and that area kept wild. I grew up in a town 
that was once unique like Corvallis is now. By the time I left for college, it had lost 
all character due to overdevelopment and the efforts to suburbanize the area. Nowadays, 
people are fleeing and the lucky ones end up in communities like Corvallis. 

I fear that our city is headed in an overdeveloped, sprawled out direction and many, many 
fellow residents 
I've spoken with share my concern. We choose to live 
here and work for the betterment of our community because we believe in Corvallis! We 
believe this town has promise, and can improve without paving over spots of such natural 
value. A development upon Witham Oaks will destroy a unique element that can never be 
replaced. 

Please consider the appeal and allow the Witharn Oaks area to remain undisturbed. Part of 
Corvallis 
character can be attributed to natural surroundings, like that of Witham Oaks; please do 
not allow it to be decimated. 

Thank you for your time and consideration. 

Dan Crall 
Resident - Ward 9 

Get 
the Yahoo! toolbar and be alerted to new email wherever you're surfing. 
http://new.toolbar.yahoo.com/toolbar/features/mail/index.php 
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Adams. Eric 

From: 
Sent: 
To: 
Subject: 

Louie, Kathy 
Monday, May 14,2007 8:05 AM 
Adams, Eric 
FW: [Fwd: Prevent Development of Witham Oaks Area] 

Attachments: untitled-2 

untitled-2 (6 KB) 

Eric, in case you didn't get this for the record. Kathy 

- - - - -  Original Message----- 
From: Ward 8 
Sent: Sunday, May 13, 2007 3:54 PM 
To: Louie, Kathy 
Cc: ward8-web-archive@council.ci.corvallis.or.us 
Subject: [Fwd: Prevent Development of Witham Oaks Areal 

Please add to public record. Thanks! 

. . . . . . . . . . . . . . . . . . . . . . . . . . . .  Original Message . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
Subject: Prevent Development of Witham Oaks Area 
From : "Nicktt <nengell@verizon.net> 
Date : Sun, May 13, 2007 10:41 am 
To: mayor@council.ci.corvallis.or.us 

wardl@council.ci.corva11is.or.us 
ward2@council.ci.corvallis.or.us 
ward3@council.ci.corva11is.or.us 
ward4~council.ci.corvallis.or.us 
ward5@council.ci.corvallis.or.us 
ward6@council.ci.corva11is.or.us 
ward7@council.ci.corvallis.or.us 
ward8@council.ci.corvallis.or.us 
ward9@council.ci.corva11isSor.us 

Cc : pgp-discuss@list.pacificgreens.org 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Dear Mayor Tomlinson and Corvallis City Council, 

I have been made aware of the upcoming hearing on May 21st, that will decide the fate of 
40 acres of the Witham Oaks land parcel. I am writing to you to strongly urge that the 
Legend Homes development proposed for this land be cancelled. As a native oak savanna, 
the land in question represents a habitat that is disappearing across the United States. 
Indeed, oak savanna is considered one of the most threatened ecosystems in the country, 
having been reduced to a tiny fraction of the area it once covered. The city of Corvallis 
should be proud to have designation over an oak savanna; an area this ecologically 
valuable should not be considered for development. 

Legend Homes has a history of creating suburban sprawl in Oregon, and I think this is 
another reason to be wary of the development project. I know that former mayor Helen Berg 
signed onto the US Mayors Climate Protection Agreement, making a commitment to reduce 
greenhouse gas emissions in the city. If the current mayor and city council wish to honor 
Helen Berg's pledge, as I sincerely hope you do, then a project that contributes to urban 
sprawl can not be considered in keeping with your goal of sustainable development. Urban 
sprawl, and the heavy commuting that results from it, make a major contribution to 
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emission of greenhouse gases across the United States. We should be designing cities in a 
way that discourages long-distance commuting, makes public transportation easily 
available, and protects valuable wildlife habitat. A project like the one proposed for 
Witham Oaks by Legend Homes adds to urban sprawl while at the same time obliterating a 
threatened ecosystem. Please do not let this proposal go through. 

I myself am a resident of Hillsboro, Oregon, but I have heard of the Witham Oaks 
situation, have visited the "Keep Witham Wildn website at http://www.keepwithamwild.net/, 
and believe that the Legend Homes project is at odds with environmental health. I am 
doing my best to spread the word about this issue on my own website, 
www.localsustainability.blogspot.com 
chttp://www.localsustainability.blogspot.com/> Oregon should be 
restoring native oak savannas, not destroying the few we have left. 
Please vote to overrule the Legend Homes development project. 

Sincerely, 

Nick Engelfried 

Pacific Green Party Member 

Climate Activist 

- - 
David Hamby 
~orvallis City.Counci1, Ward 8 
738-6204 (home) 
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THE CHURCH OF 

JESUS CHRIST 
OF LATTER-DAY SAINTS 

MAY I 4 2007 

Community Development 
Planning Division 

May 1 1,2007 

Corvallis City Council 
50 1 SW Madison Avenue 
Corvallis, OR 97333 

: Witham Oaks Planned Development (PLD06-00012lSUB06-00005) and the 
proposed Circle Blvd relocation 

Dear Members of the Corvallis City Council: 

Upon filing an appeal of the Witham Oaks Planned Development, we were informed another 
party had already filed. We submit t h s  independent of all others. 

Thank you for reviewing this proposal. Our property is just east of the proposed Circle-Harrison 
intersection and is the site of a 37-year old church building that serves 3,200 church members 
from Corvallis, Philomath, Newport, Waldport, and students from OSU. As we stated to the 
Planning Commission, we have no objections to the proposed residential development. 

However, we believe more balance can be found in locating the Circle-Harrison intersection. The 
Planning Commission approved the intersection 7.5 feet from our driveway by waiving 50 percent 
of a safety standard. They also implied that our driveway might be eliminated because of safety 
problems (with Circle so close). We believe there is a more reasonable solution than a waiver of 
safety standards that creates safety problems. The standards for the decision are unclear, and we 
respectfully ask the Council to correct this by providing 150 feet between our driveway and the 
Circle-Harrison intersection as required by LDC. 

Inadesuate Factual Base 

The Planning Commission's decision to grant a variance of the 150-foot safe-access standard' 
was based on inaccurate data. Their findings indicate the distance from Circle to our driveway is 
107 feet, as measured from centerlines. However, staff at the Public Works Department indicated 
the distance is measured from nearest travel edges. This puts the intersection 75 feet from our 
driveway,' not 107 feet as presented to the Planning Commission. The Commission based their 
decision on what they thought would result in a 43-foot variance (29%), when in fact they granted 
a 75-foot variance (50%). This is an excessive amount of unintentional relief from a safety 
regulation. 

LDC 4.1.40 
The December 19,2006 plans show the following: edge of Circle Blvd 20 feet to the Beit Am lot + 25- 

foot wide Beit Am lot + 30 feet to LDS driveway = 75 feet between Circle Blvd and LDS driveway. 
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The Commission approved the safety variance given 1) acceptable traffic volumes and 2) an 
existing second LDS driveway in case something happens.3 The traffic volumes were based on 
incorrect measurements as discussed. The Commission accepted the results but then implied that 
any error or miscalculation could be remedied by eliminating our driveway. We strongly disagree 
with ths approach, as do the Comprehensive Plan and Transportation Plan: 

The transportation systenz shall be planned and developed in a manner which ... 
minimizes the negative eflects on abutting land uses.4 

We find nothing minimal about eliminating a driveway that serves 240 parking spaces at our 
facility where frequently between 500 and 1,500 persons are present at one time. Our facility 
would not function safely or efficiently if one of the two driveways were eliminated. The code 
requires the Circle-Harrison intersection and our driveway to coexist at the appropriate, safe 
distance of 150 feet. Complying with LDC is the easiest remedy, not eliminating existing uses. 

The long-term impacts of this variance were not carefully addressed, and the decision appears to 
have significant problems with an adequate factual base.' 

No Clear and Objective Standard 

We concur with the Planning Commission that preserving wetlands is important, and it is 
unfortunate that Circle's extension has to impact them. However, the Planning Commission found 
that the extension of Circle is allowed to occur on wetlands without a variance6 and is, in fact, 
"necessary."7 The City constructed the Circle Blvd bike path based on this premise. 

A variance is not required to build Circle Blvd in wetlands, but it is required to build it closer than 
150 feet of a driveway. Therefore, finding a location for Circle that impacts the fewest wetlands 
while not violating the 150-foot safe-access standard should have been the solution sought by the 
Planning Commission, one that would have provided the "clear and objective set of standards"' 
missing from their decision. 

Appellant's Proposal 

Given these findings, we submit that the ideal location for Circle Blvd is 150 feet from our 
driveway. It impacts 2.3 wetland acres, the fewest of any option that conforms to LDC'. A 
comparison of options is provided on the following page. 

3 April 18, 2007 Planning Commission minutes, p. 7 
Comprehensive Plan 1 1.2.1 ; Transportation Plan 2.60.10 
OAR 660-01 5-0000(2) 
LDC 4.5.1 10, OAR 660-023-0090, OAR 660-023-01 00 
Witham Oaks Planned Development Planning Commission Staff Report, p. 58 
LDC 2.5.10 
Source: city staff 

Page 280-bb 



We ask the Council to approve the Circle-Harrison intersection 150 feet from our driveway, an 
optimum solution-based on clear and objective standards-that impacts the fewest wetlands 
without varying from LDC. We believe this to be the best balance between protecting wetlands 
and existing uses. 

' -Ae, '* - . ,i" , " %,a - _ ' - - - r -=* -x&t  - - 
f & ~ , ~ ] ~ d ~ ~ ~ $ ~ f ~ ~ i @  , q 2 ~ $ ~ ~ ~ ~ ; ~ $ ~ : , r :  .$,$>;: 

-.A$- -a - 1 , - 1  - >% , - * - %  - - -a- ' &  * 

Existing right-of-way (previously used by City) 

150 feet from LDS driveway (proposed by appellant) 

75 feet from LDS driveway (proposed by applicant) 

Please submit this and our April 4 letter (attached) into the record. 

Thank you for your consideration. 

._ _ =  A,* r G  $,& 
iiW~t1jmdaoyes": 

**-a- ,*xzs4 r'F 

3.6 

2.3 

2.0 

Regards, 

"--'- $;,-;- " *- 1 L- *- 

-~Vmiance: r-2' ir; - re'i a 

NO 

NO 

YES 

Paul Davis 
Corvallis Oregon Stake Physical Facilities Representative 
The Church of Jesus C h s t  of Latter-day Saints 
3705 NW Sylvan Dr 
Corvallis, OR 97330 
paul.davis~~ch2~1i.com 
541-768-3584 

Encl. 
Cc wlencl: Eric Adams, Associate Planner 

Terry Valiant, Pahlisch Homes 
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THE CHURCH OF 

JESUS CHRIST 
OF LATTER-DAY SAINTS 

April 4,2007 

Corvallis Planning Commission 
501 SW Madison Avenue 
Corvallis, OR 97333 

RE: Witham Oaks Planned Development (PLD06-00012/SUB06-00005) and the 
proposed Circle Blvd relocation 

Dear Planning Commission Members: 

I represent the Corvallis Stake Physical Facilities of the Church of Jesus Christ of Latter-day 
Saints (LDS). The Corvallis Stake Center is the 37-year-old church building just east of the 
proposed Circlehlarrison intersection shown on the December 19,2006 plans of the Witham 
Oalcs Planned Development. 

We have no objections to the proposed residential development nor do we oppose relocating 
Circle Blvd. However, we believe that if Circle Blvd is to be relocated, its intersection with 
Harrison Blvd should not be withn the required 150 feet fiom the nearest access. We base this on 
adopted policies of the Corvallis Transportation System Plan (2.60.10) and Comprehensive Plan 
(1 1.2. I), both of which have the same top priority for transportation planning: 

17ze transportation system shall be planned and developed in a maiz~zer which contribzltes 
to co~nrnzrrzity livability, ~ecognizes and respects the clzaracteristics of natzwal features, 
and mirzi~nizes the negative efSects on abutting land uses. 

We believe the proposed Circle Blvd is well-intended, but the proposed location of the 
intersection with Harrison Blvd does not comply with the three criteria of the above policy: 
minimizing negative effects, recognizing natural features and contributing to community 
livability. 

Minimize Negative Effects. The proposed Circle Blvd right-of-way near its intersection with 
Harrison Blvd is directly adjacent to a 25-foot flag lot of the Beit Am property, our neighbor to 
the west (and north). Our west entrance is approximately 30 feet from the Beit Am flag lot. This 
adds up to 55 feet of separation from our driveway to the proposed Circle Blvd right-of-way. This 
is an insufficient distance for the safe operation of Harrison Blvd., which our property abuts. The 
Corvallis LDS Stake Center is a heavy-use facility, particularly during certain days of the week. 
Frequently, our parlung capacity is maximized and traffic demand on Harrison Blvd increases 
accordingly. 

Furthermore, Section 4.1.40 of the Corvallis Land Development Code (LDC) states, "Accesses 
shall be located a minimum of 150 ft. fiom any other access street or intersection." With about 
1,300 feet of frontage on Harrison Blvd, the subject property has more than enough land to select 
a safe intersection for Circle Blvd without having to request a variance that negatively impacts 
existing land uses. 
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Finally, Statewide Planning Goal 12, Transportation, begins: "To provide and encourage a safe, 
convenient and economical transportation system" (OAR 660-015-OOOO(12)). We believe 
realigning the right-of-way of an arterial-collector intersection to within 55 feet of an existing 
access is not safe, convenient or economical. 

Natural Features. The existing Circle Blvd right-of-way between Witham Hill and Harrison was 
surveyed in 1963. In 1996, the Transportation Plan said a multi-use path from Witham Hill to 
Harrison was a top priority of 10-year improvement projects (10-4). A few years later, the City 
constructed the path, using about 20 feet of the existing 80-foot right-of-way. The narrow path 
did not meander through the wide right-of-way, as would have been most convenient; rather, it 
exactly followed the easternmost 20 feet, so as to reserve the remaining 60 feet for the future 
expansion of Circle Blvd as prescribed by the Transportation Plan. In short, it appears the City 
has planned on using this right-of-way for Circle Blvd for over 40 years. 

The existing right-of-way, therefore, should be the standard by which all other proposed 
realignments are measured: its intersection with Harrison is at least 150 feet to the nearest access, 
and the amount of wetland area impacted (according to the applicant) is 3.63 acres-no 
alternative should exceed this amount. The applicant's proposed Circle Blvd right-of-way 
impacts fewer wetlands but is well under the 150 feet required for driveway accesses. There is an 
abundance of land on the site for the applicant to relocate Circle Blvd, impact fewer wetlands 
than the existing right-of-way, and still meet the 150 feet requirement. 

Community Livability. We believe this residential and open space development will be a great 
addition to the community. We look forward to having new neighbors who will soon enjoy this 
beautifid part of town with us. We believe their safety, and our safety on the roads will be ensured 
only if "livability, sustainability, and accessibility" are priorities for new and existing streets 
(Comprehensive Plan 1 1.3.10). If the accessibility of our west entrance is restricted or eliminated 
because Circle Blvd is located too close to it, then the Comprehensive Plan, the Transportation 
Plan, and the Land Development Code-all of which say the Circle Blvd/Hamson Blvd 
intersection should be located farther to the west than is currently proposed-will lose 
effectiveness in measuring community livability. 

For these reasons, we believe the currently proposed location of the Circle Blvd/Harrison Blvd 
intersection is not in compliance with the intent and policies of state and local land use ordinances 
and should be adjusted before approval is granted. 

Thank you for your time and consideration. 

Regards, 

Paul Davis 
Corvallis Oregon Stake Physical Facilities Representative 
The Church of Jesus Christ of Latter-day Saints 
Paul.davis~ich2m.com 
541-768-3584 

Cc: Eric Adams, Associate Planner 
Eugene Braun, P.E., City Engineer 
Terry Valiant, Pahlisch Homes 
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Yes, I am interested in learning more about 
I 

I volunteering with the City of Corvallis! 
I 

I Name: 
Address: 
City: 

' 

Phone: Cell: 
E-mail: 

I My top 3 areas of interest for volunteering are listed 
here in order of preference. 
1 .  L. 3. 

I What do you think is the most pressing issue facing 
Corvallis today? 
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MENTAL ILLNESS FACTS 

Mental illnesses are disorders of the brain that can often profoundly disrupt a person's thinking, feeling, 
mood, and ability to relate to others. Mental illnesses include such disorders as bipolar disorder, 
schizophrenia, major depression, obsessive-compulsive disorder, anxiety disorders including Post- 
Traumatic Stress Disorder (PTSD), and other severe and persistent mental illnesses. 

Mental illnesses can affect persons of any age, race, religion, or socioeconomic status. Mental illnesses 
are not the result of personal weakness, lack of character, or poor upbringing. 

Treatment works for most people living with mental illness, and an array of services and supports 
including access to appropriate medication and peer-support service are necessary to ensure recovery. 

The unintended consequence of untreated mental illness results in a negative financial and social impact 
to police, educators, emergency rooms, and businesses. Cost-effective, proven treatment and services 
exist that not only support recovery for people living with mental illness but also ensure the health of 
America's communities and families. 

Here are some important facts about mental illness and recovery: 

s Mental disorders fall along a continuum of severity. The most serious and disabling conditions 
affect five to ten million adults (2.6 - 5.4%) and three to five million children ages nine to 
seventeen (9 - 13%) in the United States. 

Mental disorders are the leading cause of disability (lost years of productive life) in the North 
America, Europe and, increasingly, in the world. By 2020, Major Depressive Illness will be the 
leading cause of disability in the world for women and children. 

Mental illnesses strike individuals in the prime of their lives, often during adolescence and 
young adulthood. All ages are susceptible, but the young and the old are especially vulnerable. 

Without treatment the consequences of mental illness for the individual and society are 
staggering: unnecessary disability, unemployment, substance abuse, homelessness, 
inappropriate incarceration, and suicide. The economic cost of untreated mental illness is more 
than 100 billion dollars each year in the United States. 

9, The best treatments for serious mental illnesses today are highly effective; between 70 and 90 
percent of individuals have significant reduction of symptoms and improved quality of life with 
a combination of pharmacological and psychosocial treatments and supports. 

Early identification and treatment is of vital importance. By getting people the treatment they 
need early, recovery is possible. 

NAMI is the National Alliance on Mental Illi~ess, the largest grassroots mental lzealf/z organization dedicated to improving the lives ofpersons living 
with serious mental illness and their families. Founded in 1979, NAMI has become the nation's voice on nzental illness, a natioinvide organization 

with ~@liates irr every state mld in more than 1,100 local conlnzuniries across the country 

A T T A C M N T  G 
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You can fund corrections and new hospitals, but without a strong 
community mental health system, we will continue a costly and 
inadequate approach to care. 

e Over l in  5 experience a mental health disorder every year, with more than 1 in 20 
having a serious mental illness*. More than 160,000 Oregonians live with mental 
illness. New Freedom Commission on Mental Health, Achieving the Promise: Transforming Mental Heakh Care in 
America. (2003), p.2, and The Numbers Count: Mental Disorders In America, National Institute of Mental Health (2001). 

0 Over 2,700 of Oregon's prison inmates have a severe mental illness. Oregon's jails 
booked over 195,000 people last year-and according to a recent U.S. Department of 
Justice report, 21 percent of jail inmates have a recent history of a mental health 
disorder. Even more have symptoms of a mental health problem. Oregon Department of 
Corrections, Inmate Population Profile, March 2007. Glaze, L.E. and James, D.J., Mental Health Problems of Prison and 
Jail Inmates, US Department of Justice, Bureau of Justice Statistics, Sept 2006. 

a It costs taxpayers over $10,000 per month for care in the Oregon State Hospital. 
The average length of stay for a forensic patient is 33 months, bringing the cost to over 
$330,000 per patient. Oregon Department of Human Services, Oregon State Hospital Framework Master Plan 
Phase I1 Report, 2006. 

m The OSH Master Plan Report warns that "A look at other states that have attempted 
to decrease use of state hospital beds without adequate funding of the community 
continuum of care shows that this approach can backfire, resulting in an even 
higher reliance on state hospital services." Oregon Department of Human Services, Oregon State 
Hospital Framework Master Plan Phase I1 Report, 2006. 

Crisis Intervention Training (CIT) and crisis services can reduce injuries and divert 
people with mental illness from jail. The Albuquerque Police Department reported 
that officers arrested, transported to jail, or took into protective custody fewer than 10 
percent of those people with mental illnesses they contacted. Injuries were also reduced 
to approximately I percent of calls after their CIT model was implemented. council of state 
Governments, Criminal JusticelMental Health Consensus Project, Fact Sheet: Law Enforcement and People with Mental 
Illness. 

Mental health courts lead to an increase in the use of mental treatment services 
and a decrease in jail time, showing potential to save taxpayers money. Rand Corporation, 
Justice, Tmatment, and Cost: An Evaluation of the Fiscal lmpact ofAllegheny County Mental Health Court, March 2007. 

Assertive Community Treatment (ACT) reduces costly hospitalizations. Just one 
year after its implementation, the number of inpatient hospital days decreased by 63 
percent and the total number of jail days decreased by 70 percent for ACT team clients 
in Oklahoma. Substance Abuse and Mental Health Services Administration (SAMHSA), Center for Mental Health 
Services Evidence-Based Practices: Shaping Mental Health Services Toward Recovery. Oklahoma Department of Mental 
Health and Substance Abuse Services, Report on the lmplementaion of Programs of Assertive Community Treatment 
(PAC'I), submitted to the Oklahoma Senate and House of Representatives, April 2006. 

Supportive housing for homeless people with serious mental illnesses results in a 
marked reduction in shelter use, hospitalizations, and involvement with the 
criminal justice system. Culhane, D.P., et. AI., The lmpact ofsupportive ~ o u s h g  for Homeless people with 
SeveE Mental Illness on the Utilizatjon of the Public Heah, Corrections and Emergency Shelter Systems: The New York- 
New York Initiative. 
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CO 
ENHANCING COMMUNITY LIVABILITY 

MEMORANDUM 

From: Ken Gibb, Community Development Department Director 

To: Mayor and City Council 

Date: May 21,2007 

Re: Appeal of Planning Commission Decision on Witham Oaks Conceptual and 
Detailed Development Plan and Tentative Subdivision Plat 
(PLD06-00012 et at.) - Additional Public Testimony 

Attached for your consideration are pieces of public testimony that were received by the 
City between 1O:OOAM and 5:OOPM on May 21,2007. 

This memorandum makes these comments public information. 

ATTACHMENT H 
Page 280-bj 



May 2 1,2007 

Miriam Riherd 
3820 NW Jackson Avenue 
Cowallis, Oregon 97330 

MAY 2 1 2007 

Community Development 
Planning Division 

Regarding: Witham Oaks Development Appeal 

Dear Council Members, 

I am writing to request that you approve the appeal of the Planning Commision's decision 
for Witharn Oaks. Though the Planning Commission has logged many hours concerning 
this proposal, when reading over the development plan in its entirety it becomes paifilly 
clear that the developer is not meeting the required criteria for a subdivison. 
One needs to go no farther then 3.2.1 9 F (pg. 9): The desired land use pattern will 
emphasize.. ..." Neighborhoods with ... a defined center.." or 9.2.5 A/B (pg 1411 5): 
"Comprehensive neighborhoods have a neighborhood center to provide services within 
walking distances of homes.". I have seen countless maps of the development and not one 
has a "center". 
Unfortunately, this particular developer has found more ways to evade Corvallis planning 
policies. Corvallis requires, as stated in 9.5.13, at least 10% of the acreage be used in 
"Zero lot lines or attached dwellings.. .minimum allowed lot area.. . .or dwelling size of less 
then 1,200 square feet." This is to ensure that the developer provides some affordable 
housing for the community. The Planning Commission's approach to this is to 
"allow flexibility in achieving the intent of Policy 9.5.13 through alternate means,"(pg. 
1 1) Then they go on to suggest 3% be used for 1,200 sq. feet dwellings aild 7% used for 
attached dwellings. It is a foolish mistake to believe that an attached home is an 
affordable one. I moved from Portland, where there are thousands of examples of 
attached homes, i.e. town homes, that sell for more than $400,000. Each. There is 
absolutely NO assurance that the developer won't do everything they can to maximize the 
costs of the town homes, leaving few affordable options. By allowing the developer to 
dictate the terms, the Commission has created a losing situation for the city and violated 
the land use policy. 
The Planning Commission also approves another deviation from policy, letting the 
developer change the required percentage of lot taken up by structure or driveway as they 
request (read: bigger houses=rnore money per smaller lot and then build the smallest 
affordable ones you can since you don't need to fulfill a higher percentage). It is a lming  
that the developer has, so far, successfully dodged making a commitment to affordable 
housing. 
The Witham Oaks development is not is accordance with existing land use policy. I can 
continue for pages; there is simply not time to go through every way this decision does 
not amend to policy. The Planning Commission needs to further review this issue and 
create a plan that does not allow the developer to avoid or change the rules as they see fit. 



[SPAM] <web>Withan Oaks Page 1 of 1 

[DdcPr_ev] [Date Next] [Thx~d  .Fr_c_v] [Tlzread Next] [Date Index] [Thread Lndexl 

<web>Witham Oaks 

e To: w~~2@jxxxxxxxx~_lixx~xxxxxxxxxx~xxx 
e Subject: [SPAM] <web>Witham Oaks 
e Fronz: Heather Morrison <heathemnio 1 @~xxxxxxxxxxx> 
e Date: Mon, 21 May 2007 13:35:20 -0700 
e I??zportarzce: Low 
e Reply-to: <heatlienno 1 ~xxxxxxsxxxx> 

This is an enquiry e-mail via %s from: Heather Morrison 
(heathermol@xxxxxxxxxxx) 
Hello, 
I wanted to express my oppositon to ANY development at Witham Oaks. Please 
preserve this land undeveloped! 
Thanks you! 

e Prev by Date: Witham Oa1cs - School boundax31 
e Previous by thread: Yigham Oaks - SchooIh~-uada~z\~ 
e hdex(es): 

0 Date 
0 Tlrxead 
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[Date Prevl [Date Next] [TheadPre-v] [Thread Next] [Date Index][Tllread Index] 

Witham Oaks - School boundary 

0 To: ~nayor@,~x~x~x~xxxxxxxxxxxxx~xxx ,  ward1 @ i ~ x x ~ x ~ ~ x ~ ~ ~ ~ x ~ x ~ ~ x ~ x x x s x ~ s ,  
ward2~,xxxxxxxxxxxxxxxxxxxxxxxxxxy ward-?@?xxxxxxxxxxxxxxxxxxx~xxxxxx, 
wasd4~,xsxxxxxxxxxxxxxxxxxxxxxxxx,ward5~,xxxxxxxxxxxxxxxxxxxxxxxxxx, 
wardG@xsxxxxxxxxxxxsxxxx~sx~~~~x,ward7@,~xxxxxxxxxxxxxxxxxxxxxxxxx~ 
ward8@xxxxxxxxxxxxxxx~x~xxxxxxxx, w a r d 9 @ x x x x s x x s x x s x x x ~ ~ s x x x ~ ~ x ~ ~ x  

o Subject: Witham Oaks - School bo~mdary 
~ r d m :  Payton James-Amberg < & P l a ~ ~ n a 6 4 @ ~ x ~ ~ x ~ ~ ~ ~ ~  

o Date: Mon, 21 May 2007 13 :43:48 -0700 

Dear Mayor and Council Members, 

I was reading the staff report about the Witham Oaks appeal, and I am very afraid 
that the staff may have inadvertently given you incorrect information. In the 
discussion, the report states that the development is in the Jefferson Elementary 
boundary. I am attaching a copy of the 509J boundary map. I am pretty sure the 
proposed development is actually in the Adams Elementary boundary, because it is 
West of Merrie St. I really do not want you all to make a decision based on 
incorrect information. 
I am the parent of an Adams student. Adams is over capacity this year, as it was 
last year. This year it is "only" at 103% capacity because a modular classroom was 
installed. We also have about 7 5  other houses being built in our boundary right 
now. Adding 2 2 0  more houses would affect many, many students and would push 
enrollment of Adams well past 5 0 0  students in the near future. 
509J is in the process of examining school boundaries. There is a possibility that 
the Witham Oaks area could be moved to another school, either Jefferson or Hoover 
would be likely. Unfortunately, they are also at capacity. None of the three 
schools closest to the proposed development could accommodate that many new 
students. 
If the City Council wants to go ahead with this community, I would ask that the 
developers be required to contribute to the school district for the cost of moving 
modular classrooms or, better yet, helping to upgrade the Harding building so it 
could be re-opened. 
Thank you for your attention, 
Payton James-Amberg 

Attachment: 2 0 0 7  sch  d i s t r i c t  11x17 .pdf 

Description: Adobe PDF document 

o Prev by Date: Letter of Su~port  for Witham Oaks Plan from a Corvallis Resident 
o Previous by thread: Letter of Support for Witham Oaks Plan from a Corvallis Resident 
o Index(es): 

o m  
o Thread 
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Adams, Eric 

From: Brochtrup, Cindy [cindy.brochtrup@Summit.Fiserv.com] 

Sent: Monday, May 21,2007 1 1 :39 AM 

To: Adams, Eric; Ward 6 

Subject: Witham Oaks 

Since I am unable to attend the council meeting tonight, I want to make sure that I at least voice my opinion that 
the council should deny the recent development request for Witham Oaks. 
I have many concerns regarding this development. I did not vote in favor of annexing this property in 2004, in part 
due to the same concerns I have now. 

1) Traffic concerns - The development would essentially be a giant hilly cul-de-sac, accessible only from the east. 
This is not welcoming to pedestrians and bicycles and will encourage even more cars to drive on Circle Blvd. For 
me this is a direct concern as I live on Circle Place, just off of Circle Blvd. There are enough accidentslnear- 
accidents already at the intersection of 29th & Circle Blvd, the additional traffic is a concern for everyone in the 
area. In addition, the speed limit on Circle Blvd near Whitam Hill is often exceeded already. With more traffic will 
come more speeding. Since there are no schoolslstoreslbusinesses in the area of the .housing development, 
there will be an increase in traffic at all times of the day and evening. 

2) Wetlands -- The extension of Circle Blvd has potential to permanently damage the wetland area from 
automobile runoff. These areas can not be recreated. This is a wonderful area. I often walk my dog there or ride 
bikes with my children on the way to Bald Hill path. It is a well-used, well appreciated area and would be sorely 
missed by many. 

3) Loss of oak savannah -- there are some huge old oak trees in this area. My understanding is that 213 of these 
fine oak trees would be cut down. Originally the developer had stated that the trees would be saved. I think that 
this statement is what caused many voters to vote for annexing this property in 2004. If voters had known then 
what they know now about the development, I do not believe it would come even close to passing. 

Overall, I think losing this area to any housing development is a loss to the residents of Cowallis. If there is to be 
any development at all, it needs to save the majority of the oak trees, provide enjoyable access to pedestrians 
and bikes and be something the citizens of Corvallis can be proud of. When people move to Cowallis from out of 
the area, they choose it precisely because of the things that this development will destroy. 

Please consider the voice and concerns of the people of Corvallis over the voice of money and developers. 

Thank you, 
Cindy Brochtrup 
1805 NW Circle PI. 
Corvallis, OR 97330 
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My name is Cathleen Vestfals and I am a resident of Oak Vale Apar tmemynet  2007 
day after I moved to Corvallis, I had the pleasure of discovering Witham Hill Park and 

Community Development 
the surrounding wild area behind my apartment complex - the area which is Blmvi~Division 

jeopardy of being developed and lost forever. It was the height of blackberry season, and 

I couldn't resist going back home and getting a container so that I could pick some 

blackberries. When I returned, I was delighted to come across two deer hiding amongst 

the grasses and trees. I couldn't believe my luck to have fould a place to live that was so 

beautiful and full of wildlife, mere footsteps away from my door. As I continued along 

the path, I was greeted by a view that still brings joy to my heart every time I see it. 

Standing on top of the hill, looking down across the valley, with the dairy and the 

mountains in sight, I feel so lucky to live in Corvallis. It is an inspiring view, and it 

would be a shame if only a privileged few could enjoy it. 

I use the path at the end of Circle Boulevard to bike to and from school, and it's 

amazing what you can see back there. People use the area all the time. Sometimes they 

are just sitting on the bench enjoying their surroundings, or they're taking walks with 

their friends or dogs. I've seen mothers exercising in tandem with their baby strollers, 

while others are jogging or biking. I've also been lucky enough to see deer in the middle 

of the path on my morning ride, along with bunny rabbits, snakes, vultures, red-tailed 

hawks, hummingbirds and numerous other birds that I only wish that I knew the names 

of. When I ride my bike home from school, I purposely get off it and walk all the way 

back home, just so that I can watch for wildlife and enjoy the tranquility this area offers. 

All over the world, people have lost their connection to nature. For me, tlis little slice of 

land is a daily reminder that we are a part of nature. It reminds me that I am lucky to live 

in a place where areas like this still exist - a place where people can see nature up close, 

right outside their doorstep. This area is habitat for wildlife, plain and simple. Around the 

world, wildlife is losing habitat as urban sprawl continues unchecked. I've seen it 

firsthand, as I'm sure everyone has. All of the wild places from my childhood are now 

paved over, most being turned into coolie-cutter housing developments or big box stores. 

Places that were far away fiom where I lived, places I never thought would be developed 

are now built up. The amount of land that I've seen lost to urbanization is absolutely 

astonishing, and the tragic part is that it is lost forever. Please don't let t h s  happen here. 
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Adams, Eric 

From: Chris LaBelle [chrislabelle@yahoo.com] 

Sent: Monday, May 21,2007 958  AM 

To: Ward 1 ; Ward 2; Ward 3; Ward 4; Ward 5; Ward 6; Ward 7; Ward 8; Ward 9; Mayor; Adams, Eric 

Subject: Letter of Support for Witham Oaks Plan from a Corvallis Resident 

Dear Mayor, City Council and Associate Planner 

I am a Corvallis resident and enjoy the many hiking trails and open spaces that Corvallis affords its 
residents. In 2004, the citizens of Corvallis voted to pass ballot measure 02-48, which annexed the 
Witham Oaks property and allowed the owner to develop 57.7 acres of low density housing. Many of 
the same residents who have been involved in keeping Corvallis a vibrant and anti-sprawl city over the 
years were the same voters who deemed it prudent to pass this measure. Having said that, I have been 
surprised to see certain anti-development action groups and individuals seek to overturn the intent of this 
measure by protesting the developers' recently approved plans. I believe that these protesting 
individuals and groups are approaching the matter with several flawed arguments, as evidenced most 
clearly by the tenor and substance of their rhetoric. Of all the scarecrow fallacies being raised up against 
the 2004 measure and the more recent passing of the developer's plans by the Corvallis Planning 
Commission, their main arg~unent seems to be that the 2004 voters suffered "buyers7 remorse." The 
vote was too close, not enough people showed up for the vote, or, the voters simply had no idea what 
they were voting for. Is it unfair to ask why these protesting individuals did not have the foresight to 
purchase this land when they had the chance and then preserve it through a land trust? Or, why did they 
not lobby and educate the local populace more vigorously in 2004? 

As far as I can tell, the four individuals who have requested that the current plan for development be 
overruled, state that their main concern regarding tlis plan is that it is simply too aggressive, i.e. too 
many trees removed, too much asphalt, too steep of an incline on developed roads to allow individuals 
to walk or bicycle and so on. Again, I feel these surface-level complaints mask a disingenuous attempt 
to derail the voter's 2004 decision. While it is always in the interest of a city's local population to hold 
developers to high standards, does anyone honestly believe that any level of reasonable accommodation 
by the developer would appease the requests of these individuals or groups? One must only look at some 
of the online rhetoric (hltp://www.keepwitha~nwild.net/aupeal.hlml) to form their own opinion. One 
online protestor (~~tt~://m.~i.~o~lia~~~.~o~.~1~/~o~~n~~!~nai1-i~~hive/in.ayor/m~g20233 .l~t~nl) suggests the 
development of t h s  land is nothing less than "Another simulacrum of the ersatz American Dream." Is 
this a local issue of land annexation and development or an indictment by these individuals and groups 
of the average Corvallis citizen who is apparently too simple minded or misguided to know what is best 
for their city? While I believe that it is probably true that the Witharn Oaks area, if undisturbed, would 
be more consistent with the goals of the city's long-term plan to preserve open space, the reality of the 
situation is that we live in a country and a city that must balance its democracy with its ongoing 
expansion. Let's all hope that if we ever reverse or control the latter with clever policy or individual 
effort, it is not at the expense of the former. 

Sincerely, 
Chris LaBelle 
Corvallis Resident 
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You snooze, you lose. Ggi niasa_s AS-M-yi t l ~  Agtoolieck 
in the all-new Yahoo! Mail Beta. 
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Adams, Eric 

From: 
Sent: 
To: 
Subject: 

mahrt@nwra.com 
Monday, May 21,2007 10:07 AM 
Adams, Eric 
planning commission 

Dear Eric Adams 

below are comments regarding the meeting of the planning commission meeting tonight. I am 
hoping to come but I have been working late and getting up early these days. I also tried 
to talk a couple neighbors into going but they felt there was no chance against a large 
development company and I was wasting my time. Anyway, I have pasted in my comments 
below. 

thanks 

Larry Mahrt 

The Witham Oaks development plan and actions of the planning commission are a cause of 
some concern in my neighborhood. Everyone had the impression that most of the trees would 
be spared. I should have known better, but I have not seen this degree of dishonesty in 
my 3 5  years as a Corvallis resident. After the reversal of the fate of the trees, future 
proposed annexations will be met with distrust in my neighborhood. 
Unfortunately, the actions of one large influential development company can cast a shadow 
over the whole planning process, including smaller more honest developers. 

My biggest personal concern is that the end run around Comprehensive Plan Policy will 
undermine attempts to keep Corvallis livable with environmentally responsible growth. Why 
should anyone take the plan seriously if proposed violations are approved? As an aside, 
very steep streets can be minimized, allowing realistic opportunities for potential 
pedestrians. 

Larry Mahrt 
2171 NW Kari PI. 
Corvallis 97330  
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[Date_ Prev] [D&e.Nex_t] [Thread-Prc_~~] [Thxead Next] [Dae I n d ~ x ]  [Tl~read Index] 

Witham Oaks development 

0 To : w_ard7.@~~xxx_xxxxxxxr;xx~xxxx~xx~i.mxx 
e Subject: Witham Oaks development . Fronz: Cathleen Vestfals ~vestfals@,xxxxxxxxsxx>;xxxxxxx~ 
e Date: Mon, 2 1 May 2007 1 1 :09:46 -0700 
o User-agent: Mozilla Thunderbird 1.0.6 (Macintosh/20050716) 

Hello Scott, 

My name is Cathleen Vestfals and I am a resident of Oak Vale Apartments. The day 
after I moved to Corvallis, I had the pleasure of discovering Witham Hill Park and 
the surrounding wild area behind my apartment complex - the area which is now in 
jeopardy of being developed and lost forever. It was the height of blackberry 
season, and I couldn't resist going back home and getting a container so that I 
could pick some blackberries. When I returned, I was delighted to come across two 
deer hiding amongst the grasses and trees. I couldn't believe my luck to have found 
a place to live that was so beautiful and full of wildlife, mere footsteps away 
from my door. As I continued along the path, I was greeted by a view that still 
brings joy to my heart every time I see it. Standing on top of the hill, looking 
down across the valley, with the dairy and the mountains in sight, I feel so lucky 
to live in Corvallis. It is an inspiring view, and it would be a shame if only a 
privileged few could enjoy it. I use the path at the end of Circle Boulevard to 
bike to and from school, and it's amazing what you can see back there. People use 
the area all the time. Sometimes they are just sitting on the bench enjoying their 
surroundings, or they're taking walks with their friends or dogs. I've seen mothers 
exercising in tandem with their baby strollers, while others are jogging or biking. 
I've also been lucky enough to see deer in the middle of the path on my morning 
ride, along with bunny rabbits, snakes, vultures, red-tailed hawks, hummingbirds 
and numerous other birds that I only wish that I knew the names of. When I ride my 
bike home from school, I purposely get off it and walk all the way back home, just 
so that I can watch for wildlife and enjoy the tranquility this area offers. All 
over the world, people have lost their connection to nature. For me, this little 
slice of land is a daily reminder that we are a part of nature. It reminds me that 
I am lucky to live in a place where areas like this still exist - a place where 
people can see nature up close, right outside their doorstep. This area is habitat 
for wildlife, plain and simple. Around the world, wildlife is losing habitat as 
urban sprawl continues unchecked. I've seen it firsthand, as I'm sure everyone has. 
All of the wild places from my childhood are now paved over, most being turned into 
cookie-cutter housing developments or big box stores. Places that were far away 
from where I lived, places I never thought would be developed are now built up. The 
amount of land that I've seen lost to urbanization is absolutely astonishing, and 
the tragic part is that it is lost forever. Please don't let this happen here. 
Cathleen Vestfals 
8 8 - 3 9 3 0  NW Witham Hill Drive 
Corvallis, OR 9 7 3 3 0  
5 4 1 - 7 6 0 - 9 9 2 7  
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Witham Oaks Page 1 of 1 

[Date Prgy] [Date Next] [Thread Yrev] [ T h r ~ d  Nex_t] [Date Index] [ T h a d  Index] 

Witham Oaks 

e To: w ~ d 7 ~ ~ x ~ x x ~ x x x x ~ x x ~ x ~ ~ ~ x x x ~ x x x ~  i n a y _ o ~ @ ~ ~ ~ ~ ~ x ~ r ; x x ~ x x x _ > ; x ~ x x ~ ~ x ~ ~ x x ~  
0 Subject: Witham Oaks 
0 From: Paul Murta~lgh <m~~rta~~gi~@xxxxxxxxxxxxxxxr;xxxx> 
a Date: Mon, 21 May 2007 15:23: 19 -0700 
e Cc: Paul1 Mul-ta~~gh ~m~~ia~~gl~@xxx_xxxxxxxx_~~x_xxxxxxxxxx> 
0 User-agent: Thunderbird 1 S.0.10 (XI 112007030 1) 

Dear Mr. Tomlinson and Mr. Zimbrick, 

I urge the City Council to overrule the Planning Commissionts 
approval of plans to develop Witham Oaks. 

All of the talk about the livability of Corvallis, and the 
city's commitment to sustainable resource use, means nothing 
if a line is not eventually drawn in the sand. The net 
result of every annexation that has occurred since I moved 
here 15 years ago has been a decrease in the amount of green 
space and increase in the amount of concrete in the city. 
If this continues unchecked, Corvallis will become just 
another suburb in the sprawl of the Willamette Valley. 

If ever there was a special place worth preserving, it is 
Witham Oaks. As you know, it is one of few remaining oak 
savanna woodlands in the valley, and is adjacent to a 
valuable area of wetlands. It is a favorite destination 
for walkers, bikers and birders. It provides a valuable 
refuge of open space for the residents of the apartment 
complexes densely packed along Witham Hill Drive. 

Please, please consider doing what you can to preserve 
this special area, and to slow the urbanization of Corvallis 
and the degradation of the natural areas surrounding it. 

Thank you for your attention. 

-Paul Murtaugh 
1110 NW 35th St, Corvallis 
207-8255 

0 Prev by Date: -WitbamD_a_ks.- Schoo_Lboundary 
Previous by thread: Witham Oaks 

a Next by thread: <-web>VIJitharn O a k s a ~ ~ d  the mtrixr 
e Index(es): 
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[Date Prevl [Date Next] [Thead Prev] [Tl~read Ngxt] [DateIndex] [Thread Index] 

<web>Against Witham Hill development 

To : w.~d7@xxxxxxxxxx.xxx~~~x_x_x_x.xxx_xx~ 
o Subject: <web>Against Witharn Hill development 
0 From: Kelly Collins <kpcollins5@,xxxxxxx> 
0 Date: Mon, 21 May 2007 13:05:46 -0700 
o Reply-to : <kpBcollins5 @,xxxxxxx> 

This is an enquiry e-mail via %s from: Kelly Collins (kpcollins5@xxxxxxx) 
Dear Scott Zimbrick and the Corvallis City Council and Planning Boards. 
My husband and I are residents of Ward 7. We would like to add our votes yet 
again against the Witham Hill development. It came as a shock to us when the 
vote went through, just barely, after seven previous attempts. The number of 
times it was voted down surely stands as a testament that those of us who live 
near the area do NOT want it. 
We felt the only reason this could have happened was that people seemingly less 
affected in other parts of town were simply worn down and must have just voted 
to let it pass so they wouldn?t have to see it on the ballot anymore. ?We and 
our friends who live in the area use the trail by Witham Hill frequently. We 
and many others like us enjoy the scenery, the path, the opportunity to 
experience a breathing space in an otherwise already congested area. 

Aside from the water issues and the obvious annihilation of the trees 
and animals that are currently living there, I can?t help but wonder who is 
going to buy these things? Two hundred and twenty houses? In a small town 
that houses a university with the lowest paid faculty in the nation??? Okay, 
maybe a few in administration still need a house. Or, maybe the cashiers at 
the new Home Depot or one of the ten Safeways. No, I think the hope here is 
that there will be a draw for Californians who can?t get enough for their 
houses down there to buy anything, because there certainly aren?t jobs 
available to warrant this construction. By the way, I hope that the houses are 
shown on days when the over-crowded cow barns of OSU aren?t in full olfactory 
mode. 

I walk through this area nearly every day with my dog. I have to say, I look 
at it and can?t imagine how you could possibly fit that many houses into such a 
small area. There is definitely no way to do it without destroying everything 
that is there right now: trees, hawks, turkey vultures, rabbits, deer, coyotes, 
newts, tree frogs, etc? We feel that the planned subdivision is nothing short 
of ridiculous; they will take away from the community what we prize most. This 
kind of high density housing development may bring in revenue to land 
developers, but it will leave those of us who live here with a crowded and 
poorly planned eyesore. 

Sincerely, 
Kelly Collins 
Eric Hill 

o Prev by Date: ISPANPI <web>Witham Oaks Web Request 
e Next by Date: Witham Oaks - School boundary 
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[Date bev] [Date~ext]  [Thread-Pr_ev] [T.kad Next1 [Date Index] [Tl~sead-Inde-x] 

[SPAM] <web>Witham Oaks overturn Web 

a To: ward3 @,xxxxxxxxxxxxxxxxxxxxxxxxxx 
a Subject: [SPAM] <web>Witham Oaks overturn Web Request 
a F'TOYIZ: Charlotte Ross <espressowonia~~@,xxxxxsxxx> 
a Date: Mon, 21 May 2007 13:17:54 -0700 
a Impol-taizce: Low 
a Reply-to: < ~ s p r e ~ s o ~ v o i n a n @ , ~ x x ~ ~ ~ x x x >  

This is an enquiry e-mail via %s from: Charlotte Ross (espressowoman@xxxxxxxxx) 
Please overturn the decision made by the Corvallis Planning Commission (on a 
4-2 vote) in approving the.Witham Oaks Conceptual and Detailed Development Plan 
and Tentative Subdivision Plat (PLDO~-00012/~~~06-00005). 

The Witham Oaks Development Proposal would destroy the oak savannah. Let's keep 
growth sensible. 

Thanks for your time, 
Charlotte 

a Prev by Date: Witham Oaks - School boundary 
o Next by Date: Meetin? on Wednesday 
a Previous by thread: Witham Oaks - School boundary 
a Next by thread: Meeting on Wednesday 
a Index(es): 

o m  
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CORVALLIS-BENTON 

May 2 1,2007 

Corvallis City Council 
T/JJ!J/< );OU 1 0  our  

P / i l i i / ~ l l ! J~  Si'11- h i e~nbe rs  PO Box 1083 
Corvallis, OR 97339 

Al1pliaGrsl~li1cs 

~ 1 1 ~ 1  Arc oi Gcnior1 CCJLII~IY Dear Mayor and Councilors, 
A1 S S\/ileriis Orcgor? Inc 

B,,II itllclIo The Corvallis Benton Chamber Coalition Board of Directors and Government 

H~,?c~,l(.clgc ~ i r l n l i L l l c  Affairs Committee would like to support the staff and planning commission 

li2M I-,lLL decisions on the Witham Oaks subdivision development plan. W e  ask that you 

Tl,r c o ~ v ~ l i l i  CIII-~IC uphold their decisions and allow the property to be developed as low density 

I31 13( l>lc~ i ~ l l 1 ~ 0 l ~ l  l) l l  13 Ill( 
residential as was the wish of the voters when it was annexed in 2006. 

I-leu~leti-i'at:l;~r.cl 
Thank you for your consideration. 

\c?,liiiie Si-iiilli 8: Associates, P.C. 

I\cyi<anit Sincerely, 
l.,~~iclXrmei-ic;i La\vyer.s Tii le 

k i i i  lic,llc- l<eilisor>, CPA, CFI', I iC .  

O ' l ~ i r i e ~ i  13eiii;il Lc1l3, l ~ i c .  

Slo\/ei-, Nt.\,i-i,ii-i S Co., P.C. 

T o i ~ l  b \ i ~ s c l ~ a r i i  Services 
t r i  Oregc-1i-i 

Tow11 k C~I . I I -~ I I . ~  Re,ilty 

-120 NW 2ncl Str-eel 
Coi.vallis, O l i  973.30 

Pi lo l ie:  54 1 -757-.I 505  
Fa:;: 5 4  I -760-2519(i 
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May 2 1,2007 
Appeal Hearing on the Withain Oaks Conceptual and Detailed Development Plan 
Oral Statement to the Corvallis City Council 

Mark Knapp 
958 NW Sycamore Ave #19 
Corvallis, OR 97330 

Two of the four appellants could not be here this evening, and my remarks do not necessarily 
represent their views. They're probably not as angry as I am. However, we are all in solid 
agreement that it would be best to preserve the entire south side of Witham Hill as public open 
space. 

The essence of the controversy over the Withain Oaks development is a conflict between 
incompatible values and vision. 

It's important to review some of the history in this case, because it demonstrates how the conflict 
has eroded the democratic governance of Corvallis. 

From January 1978 to November 2002, a period of 27 years, the citizens rejected seven attempts 
to annex Witham Oaks and turn the land into a profitable housing development. Seven times! 
And the votes weren't even close, as you can see on the historical chart that I handed out. 

In 1996, 62% rejected development. 
In 2001, it was 63%. 
And in 2002, it was still 62%. 

Whether in spring or fall, the message from the citizens was the same: "No means no!" 

However, various developers kept coming back, refusing to accept the rule of the people, or what 
we call democracy. They tried all kinds of tactics. One year it was the threat of a SLAPP suit 
against the neighborhood opponents, who were always outspent by the developers in the election 
campaigns. Various forms of propaganda were employed. One year, the developer's campaign 
pitch even came from "Eco-Friends of Corvallis." The proposed developments were given 
ecological-sounding names, such as "Parkland" and "Heritage". 

Finally, the forces of development found a one-two punch to knock out the opposition. On one 
hand, the property owner openly threatened to clear-cut the land, if he didn't get his way. On the 
other hand, the new campaign pitch was to "save the trees." 

Here we see a sample flier - a so-called "environmental alert" - that was mailed by "Citizens for 
a Livable Corvallis" - the front group for Pahlisch Homes. Every voter in the city received at 
least one of these. Note the beautiful representation of oak savanna on both sides of the flier. It 
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even states, "A yes vote will save Oregon V'hite Oalc trees. " Clearly, the strong message from 
these fliers was that a vote for annexation would be a vote to preserve oalt savanna habitat. 

But now we find out that is exactly what this housing development would destroy! This was a 
campaign of deception. 

Most of what you see in this picture would be replaced by about 40 acres of concrete and asphalt. 
The fate of the two Oregon White Oak trees on the left is uncertain. 

Note that more people left the question blank in 2004 than the number who supported annexation 
in 2001. A1 ulldervote of 13% is an unusually high  lumber, and it suggests that many voters 
were confused by the developer's campaign. 

Once the victory was secured, the citizens were shut out of the decision-making process. Here's 
why I say that. The Land Development Code requires notification of land use hearings to be sent 
only to people who live within 300 feet of a proposed development. That is such a short distance 
that even the landlord of nearby apartments on Witham Hill was not notified, because his land is 
about 350 feet away. 

According to Fred Towne and Eric Adatns (who were very helpful, by the way), the Planning 
Department followed the rules and mailed notices to only about 50 houses. Another 40 people or 
so received routine e-mail notification of the hearings, and about 50 fliers were placed in a 
sheltered box at the southern boundary of the property. Therefore, in a city of over 50,000 
people, no more than 300 people were notified by their government that there would be a 
critical decision about 95 acres of wild and scenic land on the edge of Corvallis. That was notice 
to only about halfa percent of the people. 

Note that when the citizens approved the annexation, there were no conceptual or detailed 
development plans for them to review. The extortion and deception of the annexation vote only 
gained their approval for general zoning of the land. They thought they were preserving oak 
savanna habitat. 

Why doesn't the city notify more people? It costs the city about 50 cents to mail a flier. It's a 
single page, an envelope, and bulk-rate postage. With at least two adults to a l~ousehold, the city 
could have notified over 4,000 people for 1,000 dollars. That pales in comparison with the cost 
of ushering through a development application, with all of the staff time involved. So if we 
follow the money, the city's priority seems to be on development sesvices much more tl~an 
democratic participation. 

But I doubt that the stockholders of Matrix Development could care less about the health of 
democracy in Cosvallis, Oregon. 

Democracy is part of the conflict between incompatible values and vision. From the perspective 
of capital investors, democracy is inefficient and very inconvenient. The people often interfere 
with the smooth transfosmation of nature into profitable commodities. That's why developers 
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lobbied the state legislature for several years to eliminate citizen annexation votes. Think of the 
inoney they could have saved without having to win one out of eight elections. 

The worldview offered by Deimis Pahlisch is one that categorically rejects limits and views 
nature and society as endless reservoirs - available for use to those with the greatest power. It's 
a worldview that values large scale and industry, much more than small scale and craftsmanship. 
Efficiencies of scale are relentlessly honored in the mass productioil of houses that offer an 
architectural versioil of shock and awe. Nature is something to be controlled, much more than 
something to revere. 

Part of that industrial worldview is that a tree is just a tree. A tree is regarded as an object that 
conveys "ecosystem services" for humans - such as clean air and water. The type of tree doesn't 
really matter, because diversity is not highly valued. Unifollnity is valued inore - because it 
brings greater efficiency, which leads to greater profit. 

So the Pahliscl~ crew would bulldoze the diversity of the oak savanna, cut down inany significant 
trees, and plant seven species of non-native trees - one of which is even invasive. In particular, 
the steep slopes of streets D and G would be lined with 13 1 Japanese Icatsura trees - all nice and 
tidy in a row down the parkway, between the asphalt and the sidewalk. Oddly enough, they still 
plan to call it Witham "Oaks". 

If you want to know what the Witham Oaks development would look like, visit Grand Oaks or 
Willamette Landing. These Pahlisch projects demonstrate that an urban growth boundary is no 
obstacle to suburban sprawl. Note the sterile uniformity of the houses at Grand Oaks. Note the 
complete absence of pedestrians and bicyclists - even thougl~ these pictures were taken during 
the evening rush hour last Monday. 

The principal competing vision against the proposed development is one that accepts limits and 
seeks harmony with nature througll the conservation of habitat and the preservation of small- 
scale social structure. It's a worldview that embraces slow speed and is increasingly free from 
dependence on motor vehicles. 

Much of that sustaiilable vision was actually described in the 2020 Vision Statement from the 
people of Corvallis. And that was tell years ago -before two more dire reports from the 
I~ltergovernrnental Panel on Climate Change, before our country went to war to secure access to 
the declining supply of oil, before thousands of further reports on declining topsoil, declining 
fresh water, and declining biodiversity. 

The Withain Oaks development would be a inonuinelltal act of sticking our heads in the sand. 
Approving the plans of Pahliscll Homes would also validate the extortion and deception that 
brought us to this point. I don't call that democracy, and I hope you don't either. 

You have options. The preferred alternative - Plan B - would be to reject this plan to uproot the 
land, and to instead put it into a public trust. The amortized per capita cost for land purchase 
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would not be expensive. And I, for one, would be willing to continue campaigning to see that 
vision become our true "parkland heritage." 

Thank you. 
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Witham Hi 1 Annexation Attempts 

Date Measure Title For Against No Vote 

31 Jan 1978 

7 Nov 1978 

17 May 1983 

15 May 1984 

5 Nov 1996 

15 May 200 1 

5 Nov 2002 

2 Nov 2004 

Harrison Heights 

Witham Hill 

OSU / Heritage 

OSU and Citizens / Heritage 

Frager 

Parkland Village * 
Parkland Addition 

Witham Oalts * * 

* Eco-Friends of Corvallis 
** Citizens for a Livable Corvallis 





















Good Evening. 
Thank you for giving me a few minutes to speak on this issue. 
As someone who spends his days educating about history and it's importance in our lives 
today, I feel it would be irresponsible for us to look at this issue without taking a look at 
the past. Here in Oregon we are in the unique position of learning fiom 200 years of 
unchecked growth in the East, and fkom more recent (but still rampant) growth in 
California. 
The east coast of the United States, through unplanned growth over the last 200+ years, 
has developed into a giant city from northern Virginia to New Hampshire. Stretching 
west through Chicago. This area of the country has experienced severe environmental 
degradation, and subsequently a loss of what is termed 'livability'. Many people who 
live here in Oregon have either fled this sprawl themselves, or are the children or 
grandchildren of those who have. (Even going all the way back to the 1840's when the 
first pioneers left Independence Missouri in wagons in search of 'space to breathe'). As 
someone who grew up amidst the Eastern sprawl, with its traffic, lack of open space, and 
extremely poor air quality (and fled it as soon as I could), I know fwst hand what it is like 
to live in such an environment. 
Some will call me a new comer and immediately discredit my position. I, however, did 
not choose to be born where I was, but did choose to move here. 

In the summer of 2003, having just graduated fiom college my soon to be wife and I 
struck out on a 6 week cross-country excursion. We visited the Midwest, southwest, 
California, northern plains and western Canada, and after this trip when discussing which 
of these areas we would love to be able to settle down in someday we both said Oregon. 
And not just Oregon, Corvallis. Why? Because Oregon, and Corvallis in particular, 
struck me as a place where I could find what I wanted in life. Abundant natural beauty 
populated by people who cared about the well being of the place in which they lived. 
While other areas of the country suffer fiom over crowding and poor air quality, 
Corvallis remains relatively calm and clean. 

I can say that those I have spoken with who are recent arrivals feel much the same way. 
In fact, one of the first things two of my fiends said when they came to visit last summer 
was how astounded they were at the number of stars there are in the sky. 

But enough about the beauty. We all know that. What we need to look at is why some 
types of development, and this one in particular, are ultimately doing more harm than 
good, and are changing the very nature of this beautiful town. 

This development will be an industrial, Levittown style residential enclave built with no 
regard to originality or preservation of the very things that make Corvallis an attractive 
place to live in the first place. The tight lot spacing of the lower lots, and large 
homogenous McMansion style homes built on upwards of 20% grade on the upper plots 
(street D and E) will destroy the natural environment and not contribute anything back to 
the community except for the few who stand to benefit financially. 
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I would say that this development actually will detract from the appeal of this 
community. For those that come here for the beauty (which is many considering the job 
market doesn't really seem to be expanding) this is exactly what we are fleeing from. 

Why does this matter to you? I have come to realize that situation is somewhat 
paradoxical in that the reason people come here is to flee the megalopolis of the 
East/California, and yet that migration is the very reason Corvallis feels the need to 
expand (thereby eliminating the reason to come here in the first place). This sort of 
growth (due to environmental desirability and not industriaVemployrnent capacity) 
eventually reaches a tipping point. The once desirable pristine place will eventually 
become just as crowded as everywhere else and, lacking a sufficient 
economic/employment base on which to maintain growth or current population, will lose 
desirability and precipitate a decline. This decline will cause a net population loss, and 
subsequently a supply/demand imbalance for housing ultimately resulting in an overall 
decline in home values. In trying to 'better' Corvallis by allowing it to grow in this 
manner, this development is actually destroying the thing that makes it special. 

It seems like faulty logic to destroy the selling point of this town in this manner. Why 
damage an already threatened oak savannah ecosystem (and most likely a locally 
significant wetland) to house people who, for many, either came here, or continue to live 
here because of such open untouched spaces? 

I say no. Protect Corvallis's natural beauty. Do not allow this development to proceed as 
planned. Cutting down natural oaks to plant homogenous housing surrounded by 
invasive tree species is irresponsible and not in mine, yours, or the communities best 
interests. Sure, growth is going to happen. But it does not need to happen this way. 
Preserve the city we have all grown to love. A Corvallis with space between unique 
houses situated in a natural native environment on a grade that allows people to take 
advantage of this city's great bicycle and pedestrian network. Let us not repeat the 
mistakes made in the East and California. Overdevelopment, air pollution, traffic jams 
and mudslides do not have to be our fate. Let this town grow in a natural, responsible 
manner. We will ALL be better off in the end. Thank you. 
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Louise Marquering 
1640 NW Woodland Drive 
c o ~ a l i i ~  m30 
541-753-0012 
e-mail: patchlL@aol .com 
May 21,2007 

To the Corvallis City Council 

Regarding Witharn Oaks Subdivision Application 

As most of you know, I have never supported a housing development on the Witham Oaks property. I believe that it 
should be preserved as an open space to protect the oak savannah and wetlands. Trust for Public Land thought the 
property was worth preserving, but the previous owner was not a '%illing seller". In addition to its value as a vanish- 
ing habitat type and wetlands, the proximity to OSU agricultural research lands does not make this a good site for 
homes. 

On the positive side, I do think the staff report was excellent and and do agree that the developer has worked very hard 
to make an acceptable application. However, I still have many concerns. 

* The first proposal that Planning Commissioner Patricia Weber made was excellent. She suggested that they 
approve the conceptual development plan but do not approve any of the detailed development plan until all of the stud- 
ies are completed. Rather than go with Weber's proposal, other members of the Planning Commission immediately 
moved to deny the application. When that failed Weber did not go back to her original proposal, but moved to approve 
the development. 

Weber's comments are in Exhibit VI-3, on page 3 of 19. "She believes that the application is not complete enough 
and there are too many unknowns, such as the lack of a geo-technical report. At least six Conditions of Approval relate 
to a potential for a Major Modification review to be triggered." These are all pieces that must fit together for the final 
approval. If one piece is off it will affect each of the others. It makes sense to approve the conceptual development plar 
at this time and then examine the entire detailed development plan as a unit when all of the studies are completed and 
determination made about how they will all work together. 

Water issues have been one of the major concerns of those who have continuously opposed development on this 
property. Tem Valiant told me that they knew water would be a difficult challenge. Even the staff has concerns, becausc 
they recommended in Condition 24 that the developer be held responsible for a five year warranty after build-out rathe] 
than the usual one year. That is why I think Weber's original proposal is the best. While the conceptual plan is accept- 
able there are too many incomplete details to approve the entire plan. 

The Conditions of Approval and studies that need to be completed before the detailed development plan is approved in 
its entirety are: 

Condition 12-Habitat Enhancement Plan 
Condition 13 - Geotechnical Analysis, 
Condition 17-Tree Preservation Record, 
Condition 19-Tree Preservation and grading impacts 
Condition 23 -Storm Water management Plan 
Condition 24-Wetland Mitigation and Monitoring Plan 
Condition 3 1 --Environmental Assessment 
Condition 47-Storm Drain Catch Basins and 
Conditions 51 through 58-Stom-water management plan, water quality and detention facilities 
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* Lack of Public Participation 

Approval of the detailed development plan without the completed studies eliminates public participation. The staff 
will rely on the data and studies that the developer submits. The staff will not do independent research. The public will 
not have an opportunity to read or submit alternative testimony on any of those studies. By accepting the recommen- 
dation of the planning commission you are eliminating public participation in the planning process. If you go 
with the proposal that was first made by Weber, there will be opportunities for the public to learn about the results of 
each of the studies and make recommendations or present alternative data. 

Another area where public input would be eliminated is Condition 56 "Fencing will not be allowed around any of 
the storm water detention facilities unless otherwise approved by the City Engineer." Fences would impede wildlife and 
are not aesthetically pleasing. However, the public will have no input on whether or not fences will be placed if the cal- 
culations from the study show that there could be more water and the ponds will exceed the 3K:lV. The storm water 
storage facilities must be designed so that no fences are required. It could indicate building fewer house to allow for 
larger ponds with sides less than the 3H: 1V. If there is no public comment, will the staff make that recommendation or 
will we see fences similar to those at Grand Oaks? 

* Monument Sign Location - Exhibit IV-5 on page 16 of 26 

Comp Plan Policy 9.2.5.1 "Neighborhood building and street proportions relate to one another in a way that provides a 
sense of enclosure." 
Comp Plan 9.2.1 City Land Use decisions shall protect and maintain neighborhood characteristics in existing residen- 
tial areas. 
Refer to my previous testimony in Exhibit V-24 on page 9. 

One of the questions asked by Tony Howell was about the location of the monument sign. Terri Valiant responded 
that the sign is being placed in its proposed location to provide the most visibility. Upon further questioning she com- 
mented that the location of the sign was for "marketing purposes." 

Locating the monument sign on Harrison and Circle puts the sign several hundred yards away from the proposed 
homes in the development. Locating the sign so far away does not provide "a sense of enclosure" as required by the 
comp plan. The wetlands between Hanison and Street A will eventually be dedicated to the city. The location of the 
sign implies that the wetlands are part of the development. A monument sign does not fit in with existing neighbor- 
hoods, none of which has a distinguishing sign. A sign would imply exclusiveness rather than consistency with existing 
neighborhoods. If there is a sign it should be located at Streets A or D, to be inclusive. 

* Cul de sac, Buffer, and To and Through inconsistencies 
Comprehensive Plan Policies Chapter 6.6, c-1-4 under Vehicular Circulation - Prohibit the use of cul-de-sacs within 
residential areas. . . 
LDC 4.0.70 Street requirements e.1. "public streets shall be extended through the site to the edge of the adjacent prop- 
erty" 
Policy 3.27. . . all special developments shall be reviewed to assure cornpatability . . . with potential uses on surround- 
ing lands. 
Refer to testimony in Exhibit IV-9 on page 19 of 26 (Chaves), Exhibit IV-5 on page 16 of 26 (Howell), Exhibit IX-3 
Marquering), and Exhibit V-99 (Coakley) 
On page 17 of the Staff Report "Policy 3.2.4 would suggest a buffer between these two uses should be created." 

Regarding the 25 foot buffer between OSU lands and the lots 33 through 44 
Why is the buffer only proposed be een lots 33 and 44 and not Street "J"? Why isn't a buffer also needed to protect 
pedestrians and children and prevent %- m accessing the OSU property from the end of Street J? The OSU property is 
posted with no admittance signs. If there is to be a buffer it should extend across Street J. 
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OSU has indicated that they do not have plans to develop their property for at least fifty years and it is doubtful whethc 
they ever will sell the agricultural research lands for development. ,?is section certainly does not need to be paved to 
designate the right-of-way. Paving th~s  to and through at this time is not consistent with City sustainability goals. We 
can be certain that if, after 50 years, there is a need for a street, the asphalt put in now will have degraded to such a 
point that it will need to be repaved. Why reflect heat back into the atmosphere and create an impervious surface when 
a buffer planting there would absorb carbon dioxide and help with water retention for fifty years and beyond? If Street 
is paved it will become a nuisance area for both OSU and the city. 

There is inconsistency in requiring a stub end street to OSU, where development is not likely to ever occur and allow- 
ing a cul de sac at the northeast corner of Street A, near the Chaves property. Gloria Chaves mentioned that Matrix re- 
configured their plans to help her keep the value of her land. A few years ago when there was debate about whether or 
not to extend Circle to the Witham Hill Natural Area, Gloria Chaves wanted Circle to be extended so that she could de- 
velop her property. She recently told neighbors that she plans to build three to five houses on her property. So, even 
though she has mentioned developing her property a cul de sac is being allowed rather than a stub end street that woulc 
allow a stub end street abutting her property. This is inconsistent with Comp Plan Policy in Chapter 6.6 c-1-4 and 
LDC 4.0.70 Street requirements e.1. "public streets shall be extended through the site to the edge of the adjacent prop- 
erty." I think the city needs to show consistency when designating either cul de sacs or stub end streets tat these two 
locations. Why does an area not likely to be developed have a stub end, and an area likely to be developed have a cul d 
sac? 

Don't ""Bend" Cowallis 
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overlay zone from residentially zoned property for which no 
Conceptual or Detailed Development Plan has been approved 
and is still in existence; and 

6) To provide a process where a property owner may request and 
the City must approve the removal of a PD or PD overlay zone 
from residentially zoned property where the residentially zoned 
property does not have a Detailed Development Plan or a 
Conceptual Development Plan that includes a Detailed 
Development Plan on any part of the site. " 

2. December 13,2004, Citv Council Approval of Ordinance 2004-41 : On December 
13,2004, in response to and in compliance with LCDC Order 03-WKTASK-001601, 
the City of Corvallis adopted Ordinance 2004-41. This ordinance was part of Phase 
Ill of the Land Development Code Update Project (LDT04-00001) and amended 
Land Development Code Chapters 1.2, 2.2, 2.5, 2.19, and 3.32, and created a new 
Land Development Code Chapter 3.33. These changes included the creation of 
an Administrative Zone Change process and review criteria to remove a Residential 

Planned Development Overlay on a site where no active Detailed Development 
Plan was present. 

3. Auqust 4, 2005, State of Oreqon Land Conservation and Development Commission 
(LCDC) Approval Order 001 677, acknowledqinq Completion of Periodic Review: On 
August 4, 2005, the State of Oregon Land Conservation and Development 
Commission (LCDC) approved all remaining aspects of the City of Corvallis 
Periodic Review. This included acknowledgment of the City's Ordinance 2004-41. 
The State of Oregon Department of Land Conservation and Development sent the 
Order 001 677 on September 9,2005. 

4. October 16. 2006. Citv Council Ordinance 2006-24: On October 16, 2006, the City 
Council adopted Ordinance 2006-24, declaring an implementation date for the 
revised Land Development Code and other implementing land use documents. 
This implementation order declared this implementation date to follow resolution of 
all associated appeals and to implement all land use changes associated with 
Periodic Review and other land use changes to date, or be on December 31, 2006, 
whichever came first. 

5. December 31, 2006: In accordance with City Council Ordinance 2006-24, the 
revised Land Development Code was implemented. All appeals had been 
resolved. This revised LDC included the planned development provision changes 
ordered by the State of Oregon LCDC, which were incorporated into the Phase Ill 
Land Development Code Update Project's Code revisions. 
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Al IAGHMtN I A - 
BACKGROUND FOR PLANNED DEVELOPMENT OVERLAY PROVISIONS 

The main series of events that resulted in the City's current provisions were as follows: 

1. September, 2003 and January, 2004 State of Oreqon Decisions: As part of the 
State-mandated update of the City of Corvallis planning documents, called Periodic 
Review, several decisions directly relating to Residential Planned Development 
Overlays occurred. 

A. On September 2,2003, the State of Oregon Department of Land 
Conservation and Development (DLCD) issued Order #001542, which 
approved the City's housing inventory, analysis, and measures taken to 
address housing. need. 

5. On September 22 and 23,2003, the State of Oregon Land Conservation and 
Development Commission (LCDC) received, care of the State of Oregon 
Department of Land Conservation and Development (DLCD), appeals of 
DLCD's decision in Order #001542. The appeals were filed by Mr. Me1 
Stewart and Century Properties, LLC, respectively, and stated that the City 
had not gone far enough regarding the removal of residential planned 
development overlays. The appeals proposed further revisions to address 
this issue and also proposed further revisions to allow the removal of 
residential Conceptual and Detailed Development Plans. 

C. On January 21, 2004, the State of Oregon Land Conservation and 
Development Commission (LCDC) signed Approval Order 03-WKTASK- 
001 601. This LCDC order: 

1. Agreed with appellants Mr. Stewart and Century Properties, LLC "lo 
the extent that: 

a) The City did not remove the Planned Development (PD) zoning 
from all undeveloped properfies where the PD zone was 
initiated by the City; and 

b) A properly owner should have the ability to quickly "opt outJJ of 
the PD development process, which is not clear and objective, 
when no Delailed Development Plan or Conceptual 
Development Plan that includes a Detailed Development Plan 
has been approved by the City in connection with the PD. " 

2. Ordered the City to "adopt the following specific revisions to the 
Con/allis Land Development Code within 90 days following any final 
appellate judgement on review of Corvallis' Periodic Review: 

a) With the consent of the propetty owner, to remove the PD 
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Monday, May 21, 2007 

To: City of Corvallis 
City Council 

From: Stella Coakley 
3839 NW Jackson.,,.,"' 
Corvallis, OR 97330 
541 -753-621 5 

RE: Appeal of Witham Oaks approval by Planning Commission 

I ask that you sustain the appeal brought on this development. There are numerous 
variations asked for by the developer and most are not justified except that they will maximize 
profit to the developer. Why is this developer being allowed to short-circuit existing land use 
policy? It makes a mockery of City Land-Use policy. 

There are additional issues. Although apparently discussed at length by the Planning 
Commission, no action was taken on the issue raised in earlier testimony on the subject of 
Street J. After the public hearing portion of the Witham Oaks on April 4, the staff provided 
answers asked earlier by the Commissioners. One answer related to an issue that I had raised 
in my initial testimony, i.e. why is there a dead-end Street J abutting the University research 
lands? The city staff response suggests that it was the city, rather than the developer, who had 
made that requirement in "anticipationJ' of future development. There appears to be no reason 
related to code that requires this. 

I request again that this dead-end portion be eliminated and converted to a cul-de-sac in 
order to maximize a buffer to the research property at this point. It is highly unlikely that the 
university will change the use of their research property and even less likely that it will to 
change to a use compatible with egress through a residential area. It would be a mistake to not 
have the mandatory buffer at this point in the development. 

Based on the exchanges on the 4th and additional testimony presented, I strongly urge 
the City Council to reverse the Planning Commission's recommendation until such time as all 
the conditions laid out by staff have been met and issues raised by the public have been 
addressed. This includes the ability to deal with 100 year water events. We need to ensure that 
the area is stable and that the numerous springs on the property can be managed in an 
appropriate manner. The proposed density of housing does not preserve numerous significant 
trees (the developer promised preservation of the trees in the annexation request), is not of a 
design that "blendsJJ with surrounding neighborhoods, has features (such as a large entrance 
sign on Harrison and Circle) and the proposed layout is inconsistent with neighborhood 
character. 

Thank you for the thoughtful consideration and open that you have provided for 
the discussion of this planned development. Please send it r further work. 
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The attachment is stored in the 
City Manager's Office - 541-766-6901 ATTACHMENT P 
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May 2 1,2007 

To: Corvallis City Council 

From: Karl Hartzell 
750 SW C Ave. Apt. 15 
Corvallis, OR 97333 

Subject: Witharn Oaks Development Plan 

I live some distance away (just south of downtown Corvallis) from the Witham Oaks site but I 
have gained familiarity and appreciation for this spectacular and unique combination of wetland 
and upland oak savannah through several walks and explorations of the property. I feel very 
strongly that the 57.7 acres slated for development is a wl~olly unsuitable use of an area wl~ich, 
owing to a number of issues, is much better suited for preservation as a city owned park or 
natural open space. 

Prominent among issues which raise red flags for me include: 

I) Disturbance of unstable and saturated soils found on slopes possessing gradients of over 
20% once construction of roads and homes begins. 

2) The channeling of storm water runoff from a very large area of impervious surface 
created by the development into a relatively small wetland area where it is claimed 
detention will hold this surge of water before it follows a notably undersized path of 
outflow under Harrison Blvd. and across OSU property. 

3) The degradation of this wetland through the elilnination of two acres of this invaluable 
. natural resource (by extension of Circle Blvd.) and the presence of the usual non-point 

pollutants such as oil, gasoline, and herbicides. 

For all of these issues, the public has not been privy to needed information which would allow 
them to comment on these very important areas of concern. Goal 1 of the Comprehensive Plan 
succinctly addresses this need by calling "for the opportunity of citizens to be involved in all 
phases of the planning process". 

Regarding issue 1) and the potential for illass wasting (land sliding), the public has remained in 
the dark on this issue because the developer has not been mandated to do a geotechnical analysis 
of the property. A paragraph from the Comprehensive Plan is quite relevant to this issue: 

4.6.2 Development on hillsides shall not endanger life and property nor land and aquatic 
resources determined to be environmentally significant. 

Before final approval of this development is granted, the developer should be required to 
produce a geotechnical report that should then be made public record so that concerned citizens 
may comment and judge for tl~emselves if the underlying geology of Witham Oaks is able to 
withstand disturbance imposed upon it by road and housing construction. 
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Regarding issue 2) and the ability of the wetland to detain storm water runoff before it is 
discharged to a ditch on the north side of Harrison Blvd. and then channeled through a culvert, I 
remain very dubious. In a large storm event, I feel the resulting runoff from a large area of 
impervious surface found w i t h  the development will overwhelm the wetland, and in 
conjunction with one 18" culvert handling nearly all of this wetland outflow (with possibly 
another 18" culvert located several hundred feet west able to haildle some excess flow), flooding 
along and over Harrison Blvd. will be the result. 

As with a geoteclmical analysis, the developer has not been required to conlplete a stoim water 
management plan that would allow much needed public review and their all-important right to 
comment on the merits of a storm water management plan before this development is granted 
final approval. 

Regarding issue 3) and the need to keep the last vestiges of Willamette Valley wetlands intact 
and ~u~degraded by water borne pollution, the Comprehensive Plan contains two relevant criteria: 

4.10.7 To minimize the negative impacts of development, storm water runoff after development 
should be managed to produce no significant reduction of water quality than prior to 
development.. . 

4.1 1.2 Development upslope of wetland shall minimize interference with water patterns 
discharging to wetlands, and shall minimize detrimental changes in water quality for waters 
discharging to wetlands. 

There is no question that the polltltion borne from runoff coining from 221 houses, their yards 
and driveways, and the associated road network will impact the down slope wetland. Yet this 
issue has not been addressed to the public at large. Such information should be provided within 
and mandated by the release of a storm water management plant, again before final development 
plari approval is granted. 

These three very major issues (unstable soils, storm water runoff quantity and quality) have an 
connective thread of not being fully studied as to their potential negative impact, reports not 
generated or required, and an uiliformed and concerned public not given the opportunity to 
comment and pass judgment on their impact and thus suitability of this development to be given 
final approval to proceed. 

I urge the city council to not grant final approval for this development until further and much 
needed information is provided to the public on these very important issues and they are allowed 
to be part of city mandated input of opinion. 

Sincerely, Karl Hartzell 
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Good evening. My name is Annette Mills, and I live at 23 11 NW Van Buren Avenue. 

I believe the Corvallis City Council has ail opportunity tonight to chart a new course for our 
community through a decision on the Witham Oaks developmeilt in support of the appeal. 

When the Planning Com~nission approved the proposed development, they ended the public 
review process related to many staff conditions. I believe that tnulcating the public review of 
and discourse about so inany critical conditions is not in the best interest of the Corvallis 
community. 

Scientists around the world tell us that global climate change is already happening, and 
com~nunities across the country have concluded that they cannot afford to wait for the nation's 
leaders to take action. When it comes to decision-malting regarding the built enviroiment, we 
cannot continue to conduct "business as usual" because we are living in un-usual tiines. 

The reality is: 

0 Conventional pavement and rooftops increase the heat-island effect. 
Increased roadways result in hotter surfaces, increased traffic, and increased C02  
emissions. 
The loss of mature trees results in a decrease in carboil uptake from the atmosphere. 

There have been many new developments in Corvallis, but these were approved before we knew 
what we know now. 

There is ovenvheliniilg agreement among scientists that our planet is wanning because of our 
daily decisions. We must look closely at those decisions and determine what is in the long-term 
best interest of our citizens. This development will adversely affect our coinmunity by 
contributiilg to the type of sprawl developinent that increases greenhouse gas emissions. 

An article in yesterday's Oregolzian described the difficulty encountered by regional power 
coinpanies responding to last summer's heat storm. The power coinpanies are agonizing over 
how to deal with impending future heat waves that are being forecast. 

We are living in extraordinary tiines. We need to look closely at decisions that involve turning 
oxygen-producing, carbon-sequestering open space into acres of heat-producing, greenhouse 
gas-emitting paved surfaces. 

I urge you to take this opportunity to support a viable future for Corvallis by voting in favor of 
the appeal. 
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When I attended a planning commission meeting in March, I heard astute and 
compelling presentations from a number of eloquent and well-researched 
individuals about the Witham Oaks Annexation. So I was amazed that such 
information had so little impact on the decision of the commission. 

It's clear to me that the voters were pressured by the threat of cutting all the oak 
forest if they did not pass the annexation that had been turned down by this 
environmentally conscious community so many times. 

As a voter, I was caught between a rock and a hard place and voted for the 
annexation in order to save the trees. My hope was that the planning 
commission would understand the pressure that the community was under and 
respond with a very limited plan for this development, reflecting the quite obvious 
desire of the community to save and preserve as much of the area as possible. 
Already, 200 oak trees are scheduled to be cut and an incompatible suburban- 
style neighborhood is planned damaging the wetlands and adding an 
unreasonable pressure of traffic into the whole area. 

Ck5 VVLCUVLC) ~ C , ~ / L C  +c c,'--- 
This space is unique and precious W-azpabm-any who walk and bike there. 
From the beauty and sounds of the wetlands at the beginning through the vast 
life of birds, small creatures, native plants and trees all around until the more 
populated area near Witham Hill Drive it feels like miles from town yet is still in 
Corvallis. It is a rare place within the city limits where Mary's Peak can be 
viewed within the peaceful timeless quality of nature without getting into 
a polluting car to seek nurturing from the natural world. 

Citizens are counting on you to look further at the suggestions of those who took 
the time and pains to apply their knowledge and research to a deeply troubling 
situation 

We face the challenges of growth as many are drawn to our lovely progressive 
city. We can grow in a graceful and exciting way if we monitor the development 
according to sustainability principles. Let's continue to be a leader and example 
for growth without ruining the gifts in our environment. 

I have seen many powerful compromises in this city that have been the result of 
opposing interests. It has usually kept this jewel of the valley from not going to 
extremes Let us move together and stay cognizant that our core desires are not 
so different from each other after all. At the same time, we must have the 
courage to stand up to the extremes that are the result of greed and cause 
degradation of our ecosystem. 

Please preserve this treasured and unique oasis that is yithin 
walking and biking distance by I- the development of the 

-)?drl l r i  t [ cpnc? kq f x  
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this cause. 

Jan Dymond 

2825 NW Hayes Ave 

Corvallis, Or 97330 

752-7928 
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May 21,2007 

Dear Col-vallis City Councilors, 

If the Withain Oalts area is developed, Coivallis will become just another filled in, paved 
community. We will lose soinething very rare-a wild area in a town. This wild area 
illaltes our town a gem. Witllout it, Coivallis will look inore like Beavertoil and less lilte 
the less a~ltomobile intensive place we like to live. 

Other open areas in this part of Corvallis are not wild, nor are they places childreil can 
explore, or rare plants exist witl~o~lt being nlowed dowll, or where animals can exist 
without too much human interference. It is very important to have this wild area large 
enougll to s~lpport wildlife. This improves our quality of life and the unique quality of 
Colvallis. 

A co-worlter who is an anlateur nlycologist told me today that there is a rare h l g u s  on 
the city-owned adjacent propel-ty to Withain Oaks proposed development. The only other 
place this fiulgus is lu~own to exist is in India. If the Withanl Oalts area is developed, 
there will be far Inore impact on the city-owned area, and this area will be tamed and rare 
species and wildlife driven out. 

An ex ample of what happens when parltland is surro~li~ded by s~lbdivisioils is the nearby 
Woodlai~d Meadow Pal-It. Tlle meadow is mowed- despite bloolning wildflowers, and 
there are many unattractive, unfriendly signs telling people that they have to lteep their 
dogs just here or there. We prefer to walk in illore natural areas. 

Witham Oalts is also great because it does not require us to drive vehicles to experience 
nature in nortllwest Cowallis. This is good for the environment. 

One tlling that will certainly improve the quality of life for people in Corvallis is to 
extend the bilte/r~liu~ing/wl~eelcl~air accessible path that goes througll the Witllam Oalts 
area to Campus Way in order to connect to the covered bridge and Bald Hill Park and 
beyond. Developing Withal1 Oalts would be a negative irnpact on traffic and quality of 
life, wl~icll illcIudes putting Circle Boulevard througl~ to the already overtaxed Han-ison 
Avenue, and cutting down an estimated 200 oak trees. 

Please keep ~p iua l l i s  green and keep the wild area in Corvallis. 

r &*." 

Melissa Hai-tley 

2535 NW Pendleton PI. 
Corvallis, OR 97330 

(541) 753-7074 
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CITY OF CORVALLIS, OREGON 

MUNICIPAL JUDGE EMPLOUMENT AGREEMENT 

THIS AGREEMENT is entered into this day of , 2007, by and between the 
CITY OF CORVALLIS, a municipal corporation of the State of Oregon, hereinafter called "City" 
and MARK D. DONAHUE, P.C., hereinafter called "Contractor." 

RECITALS 

WHEREAS, the City Council desires to employ the services of Contractor as Municipal Court 
Judge of the City of Corvallis, as provided by Section 24 of the Corvallis City Charter; and 

WHEREAS, it is the desire of the City Council to provide certain compensation and establish 
certain working conditions of the Judge; 

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the parties agree 
as follows: 

1. TERM: 

1.1 Effective. Contractor shall serve at the pleasure of the City Council. No rights, 
responsibilities, or compensation shall extend beyond the term of this agreement 
unless extended by addendum to this agreement. This agreement shall be effective 
fi-om July I, 2007, through June 30, 2010, unless terminated earlier according to 
Sections 1.2 through 1.3 of this agreement. 

1.2 Termination Without Cause. This agreement may be terminated without cause 
upon 60 days' written notice from either party. If Contractor terminates this 
agreement, all cases under advisement shall be completed within 30 days of City's 
receipt of Contractor's intent to terminate this agreement. If the City terminates this 
agreement, City agrees to pay Contractor three months' severance pay. 

1.3 Termination For Cause. This agreement may be terminated immediately in the 
event Contractor is indicted on any illegal act or no longer meets the minimum 
requirements described in the position description, including terminating membership 
in the Oregon Bar Association. 

2. SCOPE OF SERVICE: 

2.1 Duties. Contractor shall perform all functions and duties specified in Section 24 of 
the Corvallis City Charter and other legally permissible and proper duties and 
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functions as the position shall require. The position description is attached hereto 
and hereby made a part of this agreement. 

2.2 Hours. Contractor shall set the judicial calendar and the schedule of Court hours, 
including arraignments. The current estimate of the time commitment to meet the 
stated obligations is 50 hours per month. 

2.3 Pro Tempore. City shall budget for Judge Pro Tempore services for 50 hours 
annually. 

2.4 Staff. Contractor shall work in consultation with the City Finance Director to 
supervise the operations of the Court administration and staff. 

2.5 Annual Report. Contractor shall report to the City Council at least once annually 
regarding the status of the Court. 

2.6 Policies and Procedures. Contractor shall develop and implement operating 
policies and procedures for the Corvallis Municipal Court. 

3. COMPENSATION: 

In consideration of Contractor's performance hereunder, City agrees to pay Contractor $5,000 
per month. Payment shall be made on the last worlung day each month. Effective July 1, 
2008, compensation shall increase to $5,320 per month. Effective July 1, 2009, 
compensation shall increase to $5,650 per month. 

City shall also provide Contractor a membership in the Oregon Municipal Judges 
Association and pay reasonable costs associated with Contractor's attendance at one 
Association conference annually. 

4. STATUS: 

Contractor is engaged as an independent contractor and will be responsible for any State or 
Federal taxes applicable to payments pursuant to this agreement. 

5. BENEFITS: 

Contractor will not be eligible for any Federal Social Security, State Workers' Compensation 
Insurance, unemployment insurance, or Public Employees Retirement System (PERS) 
benefits fi-om this agreement payment, except as a self-employed individual. 

Contractor is not a member of Oregon PERS and is not employed for a total of 600 hours or 
more in any calendar year by a public employer participating in PERS. 
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6. APPLICABLE FEES: 

Contractor agrees to comply with all applicable local, State, and Federal laws, rules, and 
regulations in the performance of this agreement. 

7. EMPLOYMENT: 

Contractor will not be under direct control of the City in performing this agreement. 

8. TAXES: 

The City of Corvallis will report all payments made to Contractor that it is required to report 
by the Federal Internal Revenue Service and the State of Oregon Department of Revenue. 

9. WO RS' COMPENSATION: 

If Contractor is a subject employer, Contractor shall comply with ORS 656.017, which 
requires provision of workers' compensation coverage to all subject workers. 

10. NOLDNARMLESS: 

Contractor shall indemnify, protect, defend, and hold the City, its officers, agents, and 
employees harmless against any claim for injury or damage and all loss, liability, cost, or 
expense, including Court costs and attorneys' fees, growing out of or resulting directly or 
indirectly from his actions that are not within the "Scope of Service." City shall indemniQ, 
protect, defend, and hold Contractor harmless against any said claims and said losses, 
liabilities, costs, or expenses growing out of or resulting directly or indirectly from 
Contractor's actions that are within the "Scope of Service." 

11. ASSIGNABILITY: 

This agreement is for the exclusive benefit of the parties hereto. It shall not be assigned, 
transferred, or pledged by either party without the prior written consent of all the remaining 
parties. 

12. DISCRIMINATION: 

The parties agree not to discriminate on the basis of any protected class under Federal, State, 
or local law including, but not limited to, age, citizenship status, color, familial status, gender 
identity or expression, marital status, mental disability, national origin, physical disability, 
race, religion, religious observance, sex, sexual orientation, and source or level of income. 
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13. WAIVER: 

Waiver of any breach of any provision of t h~s  agreement by either party shall not operate as 
a waiver of any subsequent breach of this same or any other provision of this agreement. 

14. ATTORNEYS' FEES: 

Ln the event either party shall initiate any suit, action, or appeal on any matter related to this 
agreement, then the Court before whom such suit, action, or appeal is taken shall award to 
the prevailing party such attorneys' fees as the Court shall deem reasonable, considering the 
complexity, effort, and result against the party who shall not prevail, and such award and all 
allowable costs of the event may be either added to or deducted from the balance due under 
this agreement or be a separate obligation as appropriate. 

IN WITNESS WHEREOF, the parties have hereunto executed their signatures. 

CITY OF CORVALLIS MARK D. DONAHUE, P.C. 

Charles C. Tomlinson, Mayor Mark D. Donahue 

ATTESTING AS TO THE MAYOR 

City Recorder 
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Section 24. Municipal Judge. 

The Municipal Judge shall be the judicial officer of the City. The Judge shall be appointed and may 
be removed by the Council. The Judge shall hold withn the City a court known as the Municipal 
Court for the City of Corvallis, Benton County, Oregon. Except on nonjudicial days, the Court shall 
be open for the transaction of judicial business. All area within the City and all property owned or 
controlled by the City shall be withm the territorial jurisdiction of the Court. The Municipal Judge 
shall exercise original and exclusive jurisdiction of all crimes and offenses defined and made 
punishable by ordinances of the City and of all actions brought to recover or enforce forfeitures or 
penalties defined or authorized by an ordinance of the City. The Municipal Judge shall have 
authority to issue process for the arrest of any person accused of an offense against the ordinances 
of the City, to commit any such person to jail or admit her or him to bail pending trial, to issue 
subpoenas, to compel witnesses to appear and testify in Court on the trial of any cause before the 
Municipal Judge, to compel obedience to such subpoenas, to issue any process necessary to carry 
into effect the judgments of the Court, and to punish witnesses and others for contempt of Court. 
Notwithstanding any other provision of h s  section to the contrary, the functions of the Municipal 
Judge and Municipal Court may be fulfilled by a State court when so appointed and designated by 
the Council. The City may have the duties of the Municipal Judge performed by the regular and pro- 
tempore judges of a State court. 

When not governed by ordinance or this Charter, all proceedings in the Municipal Court for the 
violation of a City ordinance shall be governed by the applicable general laws of the State governing 
justices of the peace and justice courts. 

[As amended by general election held November 6,  1984; and general election November 7,2006 
(section renumbered).] 
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