
CORVALLIS

CITY COUNCIL AGENDA

June 4 2007

CORVALLIS
1200pm and70opm

ENHANCIN COMMl1NITY LIVABILITY

Downtown Fire Station

400 NW Harrison Boulevard

COUNCIL ACTION

PLEDGE OF ALLEGIANCE

I ROLL CALL

II CONSENT AGENDA

The following items are considered to be routine and will be enacted by one motion There will

be no separate discussion ofthese items unless a Council member or a citizen through a Council

member so requests in which case the item will be removed from the Consent Agenda and

considered separately Ifany item involves a potential conflict of interest Council members

should so note befare adoption ofthe Consent Agenda

A Reading ofMinutes

1 City Council Meeting May 21 2007

2 For Information and FilinDraft minutes may return if changes are made by the

Board or Commission
a Airport Commission May l2007

b Bicycle and Pedestrian Advisory Commission May 4 2007

c Planning Commission April 4 2007

B Schedule a public hearing for June 18 2007 to consider Land Development Code text

amendments LDT0700001 Agriculture Open Space Setbacks LDT0700002

Definition ofan Active Detailed Development Plan LDT0700003 Create Minimum

Assured Development Areas for New Zones

C Approval ofan application foraLimitedOnPremises Sales liquor license for Dine
Inc dba IzzysPizza Bar Classic Buffet 2475 NW Ninth Street Change in

Ownership

D Approval ofan application foraLimitedOnPremises Sales liquor license for Sodexho

America LLC dba Oregon State University Consessions 430 SW Langton Place New
Outlet
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E Approval ofan application for anOffPremises Sales License forTSG Market
Inc dbaT G Market 1621 NW Ninth Street Change in Ownership

F Authorization to enter into and for the City Manager to sign an Intergovernmental
Agreement with Benton County Sheriffs Office and Philomath Police Department far

Oregon Physical Abilities Testing Equipment and Testing

III ITEMS REMOVED FROM CONSENT AGENDA

IV UNFINISHED BUSINESS

A City Legislative Committee May 30 2007

B Deliberations on an appeal ofa Planning Commission decision PLD0600012 SUB06

00005 Witham Oaks

V 1VIAYOR COUNCIL ANDSIAFF REPORTS

A MayorsReports

B Council Reports

C StaffReports

1 Council Request Followup Report May 3l2007

VI VISITORS PROPOSITIONS 700 pm Note tlzczt VisitorsPropositioris willco7tinue

following any scheclulecpublic hearings ifnecessczry and zf aray aTeschecluled

A Benton County Health Department Presentation on Pandemic Eversole

VII PUBLIC AEARINGS 730 pm

A A public hearing to authorize receipt ofState Revenue Sharing Funds for Fiscal Year

20072008

ACTION A resolutiora authorizing receipt ofState RevenzeSlaaringFunds as

gefaerclrevef7ieiri the GerreclFund to be read by the City Attorney
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B A public hearing to consider a Fiscal Year20072008 budget
ACTION A resolutior levying taxes ardappropriating a budgetfor Fiscal Year

20072008 to be read by the City Attorney

C Apublic hearing to consider an appeal of the Community Development Director decision

related to an administrative zone change ZDC0700001 7th Street Station

VIII IX STANDING COMMITTEE REPORTS ORDINANCES RESOLUTIONS AND

MOTIONS

A Human Services Committee None

B Urban Services Committee May 22 2007

l Sidewalk Cafes

C Administrative Services Committee May 15 and 17 2007

1 Economic Development Allocations Presentations and Deliberations

D Administrative Services Committee May 24 2007

1 Wildcat Park Agreement
2 Public Access Channel Operating Rules

3 Streetlights Acquisition

E Other Related Matters

1 A resolastion to accept SuffaceTianspotation Program funclingfor tlae purpose

ofeszirfacingaoYtion ofNW WalrlutBoulevarcl to be read by the City
Attorney

X NEW BUSINESS

XI ADJOiJRNMENT

For the hearing impaired a sign language interpreter can be provided with 48 hours notice prior to the

meeting Please ca117666901 orTTYTDD telephone 7666477 to arrange for such service

A LARGE PRINT AGENDA CAN BE AVAILABLE Y CALLING 7666901

AConrnunity 772aZ Honors Diversity
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CITY OF CORVALLIS

0

ACTIVITY CALENDAR

CORVALLIS
ENHANCING COMMUNITY LIVABILITY J UN E 4 6 ZOO7

MONDAY JUNE 4

City Council 1200pm and 700 pm Downtown Fire Station 400 NW Harrison

Boulevard

TUESDAYJUNE5

Airport Commission 700 am Madison Avenue Meeting Room 500 SW Madison

Avenue

Human Services Committee 1200 pm Madison Avenue Meeting Room
500 SW Madison Avenue

North Riverfront Park Stakeholders 700 pm site tour at park NW First Street and

NW Tyler Avenue followed by meeting at Madison Avenue Meeting Room
500 SW Madison Avenue

WEDNESDAY JUNE 6

Planning Commission 700 pm Downtown Fire Station 400 NW Harrison Boulevard

Library Board 730 pm Library Board Room 645 NW Monroe Avenue

THURSDAY JUNE 7

Administrative Services Committee 1200 pm Madison Avenue Meeting Room
500 SW Madison Avenue

Urban Services Committee 400 pm Madison Avenue Meeting Room
500 SW Madison Avenue

Committee for Citizen Involvement 715 pm Madison Avenue Meeting Room
500 SW Madison Avenue

SATURDAY JUNE 9

No Government Comment Corner



City of Corvallis June 4 16 2007

Activity Calendar Page 2

MONDAY JUNE 11

MayorCityCouncilCityManager 530 pm Downtown Fire Station 400 NW Harrison
Boulevard quarterly work session

City Council 730 pm Downtown Fire Station 400 NW Harrison Boulevard special
public hearing

TUESDAY JUNE 12

Open Space Advisory Commission 400 pm Parks and Recreation Conference

Room 1310 SW Avery Park Drive

City Council 500 pm Madison Avenue Meeting Room 500 SW Madison Avenue

Planning Commission and Historic Resources Commission interviews

Historic Resources Commission 700 pm Downtown Fire Station 400 NW Harrison
Boulevard

WEDNESDAY JUNE 13

City Legislative Committee 730 am City Hall Meeting Room A 501 SW Madison
Avenue

Citizens Advisory Commission on Transit 815am Madison Avenue Meeting Room
500 SW Madison Avenue

Community Policing Forum 300 pm Police Conference Room 180 NW Fifth Street

Neighborhood Watch meeting

THURSDAY JUNE 14

Citizens Advisory Commission on Civic Beautification and Urban Forestry 800am

Parks and Recreation Conference Room 1310 SW Avery Park Drive

Core Services Committee 400 pm Downtown Fire Station 400 NW Harrison
Boulevard

SATURDAY JUNE 16

Government Comment Corner Mayor Charles Tomlinson 1000am Library Lobby
645 NW Monroe Avenue



CITY OF CORVALLIS

COUNCIL ACTION MINUTES

MAY 21 2007

4TTMMARY nF nTSCTTSSinN

Agenda Item Information Held for DecisionsRecommendations
Onl Further Review

Consent Agenda
Pages258259
Items Removed FromConsent Agenda
1 WMAC Minutes April 18 2007 Yes

Page 259

New Business

1 Fair Housing Council of Oregon Poster Yes

Winner Paloma LeLake

Page 259

Unfinished Business

1 CLC May 16 2007 Directed Mayor to

communicate opposition of

SB560 passed U

2 Adoption of Findings of Fact and Order Adopted as amended

Cornerstone Associates nassed U

3 Municipal Judge Employment Approved agreement

Agreement passed U

Pages 260 279

Mayor Reports
1 Public Works Week May 2026 2007 Proclaimed

2 ONE Community May 21 2007 Proclaimed

3 Mental Health Month May 2007 Proclaimed

4 Public Service Recognition Week Yes

5 Beazell Memorial Forest Education Yes

Center grand opening 7une 2 2007

6 Greetings From Your Mayor door Yes

hanger
Pages260261

Council Reports
1 Older Americans Month Proclamation Yes

presentation at CWCOG Zimbrick
2 Mayor donations to local schools Yes

Hamby
3 CBUF update York Yes

4 WMAC update Brauner Yes

5 Gaea Award Grosch Yes

6 Ward 2 Meeting Daniels Yes

7 South Central Park Neighborhood Tour Yes

Daniels
8 State and national recognition of staff Yes

Daniels
9 Law enforcement issues update Yes

Wershow
10 PRAB update Wershow Yes

Pa es261262
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Agenda Item Information Held for DecisionsRecommendations

Onl Further Review

Staff Reports
1 City MangersReport April 2007 Yes

2 Council Request FollowupReport Agreed to refer Social

May 17 2007 Service Administration

process to committee by
consensus

3 Neighborhood Einpowerment Program Agreed to recommended

process processbyconsensus
4 Travel Inn training burn Yes

Pages262263

ASC Meeting Items May 10 2007

1 Allied Waste Services Annual Report Yes

2 Economic Development Allocations Yes

Orientation

Page 263

Executive Session

1 Potential property acquisition South Yes

Corvallis
2 Pending litigation sewer overflow Yes

3 Municipal Court Judge employment Yes

agreement

Page 264

Visitors Propositions
1 WCJC Methamphetamine presentation Yes

Daniels Kantola
2 Reviving Biodiversity in Corvallis Yes

May 25 2007 Eckert
Pages 264265

Public Hearing
1 Witham Oaks Deliberations

June 4 2007

Pa es265279

Glossarv of Terms

CBUF Corvallis Advisory Commission on Civic Beautification and Urban Forestry
CLC City Legislative Committee

CWCOG Cascades West Council of Governments

PRAB Parks and Recreation Advisory Board

PC Planning Commission

SB Senate Bill

U Unanimous

USC Urban Services Committee

USDA United States Department of Agriculture
WCJC Willamette Criminal Justice Council

WMAC Watershed Management Advisory Commission
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CITY OF CORVALLIS

COUNCIL ACTION MINUTES

May 21 2007

The regular meeting ofthe City Council ofthe City of Corvallis Oregon was called to order at 1201pm

on May 21 2007 in the Downtown Fire Station 400 NW Harrison Boulevard Corvallis Oregon with

Mayor Tomlinson presiding

PLEDGE OF ALLEGIANCE

I ROLL CALL

PRESENT Mayor Tomlinson Councilors York Hamby Beilstein Zimbrick Brauner Grosch
Brown Wershow Daniels

Mayor Tomlinson directed Councilors attention to the items at their places including
May 21 2007 Memorandum from Engineering Supervisor Turner related to the Witham Oaks appeal
Attachment A
Cornerstone Formal Findings with corrected case title Attaclunent B
Public Service Recognition Week Proclamation Attachment C
Additional testimony related to the Witham Oaks appeal Attachment D and

Greetings From Your Mayor door hanger Attachment E

II CONSENT AGENDA

Mayor Tomlinson announced that the ininutes of the May 7 2007 Council meeting have been

amended to clarify counting abstention voting

Mayor Tomlinson removed the April 18 2007 Waterslied Management Advisory Commission

Minutes from the Consent Agenda A2i

Councilors Wershow and Beilstein respectively moved aild seconded to adopt the Consent Agenda
as follows

A Reading ofMinutes

1 City Council Meeting May 7 2007

2 For Information and Filuig Draft minutes may return if changes are made by the

Board or Cominission
a Bicycle and Pedestrian Advisory Commission Apri16 2007

b Citizens Advisory Commission on Transit April 1l2007

c Core Services Committee May 10 2007

d CorvallisBenton County Public Library Board April 4 2007

e DowntownEconomicVitalityPlanslmplementationCommitteeApri126
2007

f Housing and Community Developinent Commission April 18 2007

g Planning Commission Apri14 2007

h Prosperity That Fits Committee May 9 2007
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B Confirmation of Appointments to Boards Commissions and Committees Capital
Improvement Program Commission Stover Citizens Advisory Coirunission on Civic

Beautification and Urban Forestry Mauldin Downtown and Economic Vitality Plans

Implementation Committee Remcho Downtown Parking Commission Upton Housing
and Community Development Commission Littlefield

C Announcement ofVacancy on Committee for Citizen Involvement Peutz

D Schedule public hearings for June 4 2007 to consider State Revenue Sharing Funds for

Fiscal Year 20072008 and a Fiscal Year20072008 budget

E Schedule a public hearing for June 4 2007 to consider an appeal of the Community
Development Director decision related to an administrative zonechange ZDC0700001
Seventh Street Station

F Schedule a public hearing for June 1l2007 to consider a vacation request MIS0600045
Witham Oaks

G Approval ofan application foraFull OnPremises Sales Commercial Establishment

liquor license for Happy Tokyo Ilc dba Tokyo Japanese Steak House Sushi Bar
250 SW Third Street

H Schedule an Executive Session following the regular noon meeting under ORS

1926602ehistatus of real property transaction status ofpending litigation or

litigation likely to be filed status ofemploymentrelatedperfonnance

The motion passed unanimously

III ITEMS REMOVED FROM CONSENT AGENDA

Watershed Management Advisoiy Commission WMAC April 18 2007

Councilor Brauner said the April 18 2007 WMAC minutes were submitted to Council prior to

review by the Commission Corrected minutes will be resubmitted for consideration at the next

Council meeting

X NEW BUSINESS

A Fair Housing Council ofOregon award presentation

Mayor Tomlinson said each year the Oregon Housing and Community Services Oregon
Economic and Community Development Department and the Fair Housing Council of

Oregon sponsor a statewide fair housing poster contest for children in grades one through
eight Oregon schools and after school programs are invited to participate He introduced

Paloma LeLake the 2007 statewide grand prize poster winner Ms LeLake is a Corvallis
fifth grader and participates in an after school program at the Boys and Girls Club of

Corvallis Mayor Tomlinson presented Ms LeLake with a certificatetshirt 100 and

copy of her poster
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IV UNFIIVISHED BUSINESS

A City Legislative Committee CLC May 16 2007

City ManagerNelson briefed the Council on recent CLC discussions and recommendations

Senate Bill400Apublic safety collectivebargaining passed the House andSenate and

is expected to be signed by Governor Kulongoski
Senate Bill 1036Aprovides school districts construction excise tax funds for capital
projects and preempts the City from passing an excise tax The City previously
expressed opposition to thisbill

Senate Bi11560 creates an automatic presumption that cancer occurring in firefighters
is caused by firefighting The League ofOregon Cities is opposed to this legislation
noting that firefighters are covered by workers compensation insurance and citing a

lack ofscientific proof linking firefighting with an increased risk ofcancer

Councilors Zimbrick and Brown respectively moved and seconded to direct

Mayor Tomlinson to communicate to Senator Morse and Representative Gelser the

Councils opposition ofSenate Bill560 consistent with the League ofOregon Cities points

The motion passed unanimously

B Adoption of Findings ofFact and Order relating to an appeal ofa Planning Commission

decision WRG0600001 Cornerstone Associates

Councilors Brauner and Daniels respectively moved and seconded to adopt the Findings
ofFact and Order as amended in Attachment B denyng the appeal and upholding the

Planning Commissionsdecision to approve the Willamette River Greenway Conditional

Development application for Cornerstone Associates

Declaratiora ofEx ParteCoztacts since Mav 7 2007public hearin None

The motion passed unanimously

Mayor Tomlinson announced that any participant not satisfied with the Councils decision

may appeal to the State Land Use Board of Appeals within 21 days of the date of the

Councilsdecision

V MAYOR COUNCIL AND STAFF REPORTS

A MayorsReports

Proclamation ofPublic Works Week May 2026 2007

Mayor Tomlinson read the proclaination

Public Works Director Rogers said Public Works dedicated staff of 100 have the

opportunity for contact with Corvallis citizens several hundredthousand timeseach
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day He revealed a Public Works flag created by staff that will fly in Central Park

on June 2 during Corvallis 150th birthday picnic

2 Proclamation ofa ONE Community May 21 2007

Mayor Tomlinson read the proclaination

Chester Batemasi briefed Council on the ONE campaign effort rallying Americans

to fight global AIDS and extreme poverty He noted that the campaign is seeking
voices not funds Mr Bateman presented Council with informational posters

Attachment F and lapel pins

3 Proclamation ofMental Health Month May 2007

Mayor Tomlinson read the proclamation

Judy Wilson thanked Council for recognizing Mental Health Month She said the

mental health system is not working and is costing taxpayers more money In

Oregon 21 percent ofjail beds are occupied by mentally ill people Ms Wilson

provided further information Attachment G

Mayor Tomlinson noted several additional proclamations included in the packet He

referred to the Public Service Recognition Week Proclamation Attachment C and said he

recently attended the Citysemployee recoguition event with City Manager Nelson

Mayor Toinlinson announced the grand opening ofthe Beazell Memorial Forest Education

Center on June 2 Several Councilars will be in attendance

Mayor Tomlinson invited Councilors to join him indelivering door hangers Attachment E
which invite citizens to serve on City boards and commissions

B Council Reports

Councilor Zimbrick reported that he presented the Older Americans Month Proclamation

during the Cascades West Council of Governments meeting

Councilor Hamby thanked Mayor Tomlinson for supporting local schools by donating to

school auctions

CouncilorYork reported that the Citizens Advisory Commission onCivic Beautification and

Urban Forestry CBUF identified unintended consequences of language in the Land

DevelopmentCode Chapter 29 Tree Preservation related to work oftheHistoric Resources

Commission Henoted that CBLTF recorninended full funding for three street tree requests

Councilor Brauner reported that the Watershed Management Advisory Commission and a

consultant are reviewing plans to remove trees to produce abetter forest and habitat on the

30acreplot ready for commercial thinning The public will be invited to tour the property
and provide input
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Councilor Grosch noted that Corvallis Tourism awarded the City the Gaea Award

recognizing a demonstrated excellence in ecological stewardship required for sustainable

tourism

Councilor Daniels thanked staff for participating in her Ward meeting She noted that the

successfizl meeting included discussions about neighborhood livability sustainability and

code enforcement

Councilor Daniels reported that she hosted a tour of the South Central Park Neighborhood
as part ofthe National Historic Preservation Month activities

Councilor Daniels noted that the monthly City Managers Report routinely includes

information about City employees recognized as experts in their field at state and national

levels She read the recognitions listed in the recent report

Councilor Wershow said he is working with a partnership to reduce underage drinking in

Corvallis and noted that a recent Willamette Criminal Justice Council meeting included a

report from the Oregon State Police on recent law enforcement training held at Oregon State

University

Councilor Wershow announced that the Parks and Recreation Advisory Board recently
endorsed consolidation with the Open Space Advisory Commission A recommendation

will be forwarded to Council

C Staff Reports

City ManagersReport Apri12007

City Manager Nelson clarified that the parking adjustment on Adams Avenue

between Sth and 6th Streets is on the south side ofAdams Avenue

2 Council Request Followup Report May 17 2007

Mr Nelson noted several items in the report
A graphic ofthe Oregon Department ofTransportation bypass route
The community impact ofhelicopter instrument approach training
The Neighborhood Livability Strategic Action Plan thirdquarter report and

The history ofsocial service administrative costs and staffcosts associated with

requesting proposals

By consensus Council referred the Social Service Administration process to

committee for recommendation ofsolesource determination or development of

request for proposals
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Neighborhood Empowerment Program process

Mr Nelson said the Committee for Citizen Involvement CCI determined that the

process used for Fiscal Year20062007 grants worked well and they recommended

using the same process for Fiscal Year 20072008 The CCI also recommends

streamlining the process by allowing the CCI to make final grant allocation

decisions Council concurred

Mr Nelson said the Fire Department conducted a training burn at the Travel Inn in July
2006 A demolition permit and environmental assessment wereobtained prior to the burn

Afterward the Department ofEnvironmental Quality DEQ found asbestos onsite It was

also determined that staff used apre2004 training burn policy that did not include updated
language to eliminate the possibility of asbestos issues Steps have been taken to ensure

proper policies and guidelines are being used along with annual medical testing for those

staffinvolved After many discussions with the DEQ the City received civil penalties in the

amount of7200

In response to Councilar Hambysinquiry Interim Fire Chief Emery confirmed that wind

velocity is one ofmany factors used to determine when a burn will occur He said on the

day ofthe Travel Inn burn there was no wind the temperature wasextremely high and the

smoke plume traveled straight up

Mayor Tomlinson aruiounced that Corvallis 150th birthday picnic will be held on Saturday June 2 in

Central Park

VIII IX STANDING COMMITTEE REPORTS AND ORDINANCES RESOLUTIONS

t1ND MOTIONS

A Human Services Committee None

B Urban Services Committee None

C Adininistrative Services Committee May 10 2007

l Allied Waste Services Annual Report

Councilor Brown reported that Allied Waste is in compliance with the franchise

agreement Corvallis is currently experiencing a 52 percent recycle rate compared
to 60 percent in Portland and more than 70 percent in San Francisco Additional

commingled recycling services are expected to improve Corvallis recovery

percentage This was an information item only

2 Economic Development Allocations Orientation

Councilor Brown said the Allocation amount collected from the 2006 transient

room tax totaled 213000 Ten applications were submitted and reviewed by the

subcommittee Awarded allocation information will be submitted at the next

Council meeting
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Mayor Tomlinson read a statement based upon changes in Oregon laws regarding executive sessions The

statement indicated that only representatives of the news media designated staff and other Council

designated persons wereallowed to attend the executive session News media representatives weredirected

not to report on any executive session discussions except to state the general subject ofthe discussion as

previously announced No decisions would be made during the executive session He reminded Council

members and staff that the confidential executive session discussions belong to the Council as a body and

should only be disclosed ifthe Council as abody approves disclosure He suggested that any Council or

staff inember who may not be able to maintain the Councilsconfidences should leave the meeting room

Council entered Executive Sessioia at 1258pm

Parks and Recreation Director Conway and Parks Planner Rochefort briefed the Council on a potential
property acquisition South Corvallis

City Manager Nelson Public Works Director Rogers and City Attorney Fewel briefed the Council on

pending litigation sewer overflow

Mr Nelson and Mr Fewel left the meeting at 156pm

The Council discussed the Municipal Court Judge employment agreement

Mayor Tomlinson recessed the Council at200pm and reconvened the Council at 700pm in the Downtown

Fire Station 400 NW Hanison Boulevard Corvallis Oregon

I ROLL CALL

PRESENT Mayor Tomlinson Councilors Zimbrick Brauner Grosch Brown Wershow
Daniels York Hamby Beilstein

Mayor Tomlinson directedCouncilors attention to the item at their places regarding additionalWithamOaks

testimony Attachment H

VI VISITORS PROPOSITIONS

A Willamette Criminal Justice Council Presentation on Methamphetamine

Councilor Daniels and Corvallis Police Officer Greg Kantola presented the Willamette
Criminal Justice Council outreach program on methamphetamine use in Corvallis

In response to CouncilorBeilsteinsinquiry OfficerKantola opined that methamphetamine
use is more prevalent due to the inexpensive cost ofproduction and purchase

In response to Councilor Brownsinquiry Officer Kantola explained that identity theft is

the shortest path to obtaining funds for illegal drug purchase

David Eckert 2311 NW Van Buren Avenue invited Council and visitors to the first monthly
Reviving Biodiversity in Corvallis meeting The meeting will be held on May 25 at 700pm in the

Westminster House 101 NW 23rd Street The program is citizendeveloped with interactive

Council Minutes May 21 2007 Page 264



discussion to improve the quality oflife for humans while reducing infrastructure costs incurred by
the City and taxpayers The program will include three short fihns music and food Followup

meetings are scheduled for the last Friday ofeach month

VII PUBLIC HEt1RINGS

A A public hearing to consider an appeal ofa Planning Commission decisionPLD0600012
SUB0600005 Witham Oaks

Mayor Tomlinson reviewed the order ofproceedings and opened the public hearing

Declczration ofCon icts o Interest None

Declaration ofEx Parte Contacts

CouncilorDaniels saidshe received manyemail andvoicemailmessages She did not hold

any conversations related to the public hearing and theemails have beenmade apart ofthe

record She did not open anyemails sent to her husband on this topic through anemail

address they share Councilor Daniels said she can make a fair and impartial decision

Councilor Wershow noted thathe received several voice messages and his wife intercepted
one visitor at his home wanting to discuss this topic Allemails received have been made

a part of the record and he opined that he can make a fair and impartial decision

Councilor Grosch said he also received several telephone calls and voice mails that he did

not listen to Allemails received have been made part ofthe record He said he can make

a fair and impartial decision

Councilor Brauner said he received manyemails that have been made part of the record

He declined to speak with neighbors about this issue when approached Councilor Brauner

noted that he serves on the Govenunent Affairs Committee ofthe Chamber Coalition The

Committee mailed fliers related to Witham Oaks however he did not participate in any of

their Witham Oaks discussions or activities Councilor Brauner stated that he can make a

fair and impartial decision

Councilor Zimbrick reported that he encouraged several callers to sendemails to be part

ofthe record He discouraged severalinperson contacts He said he can make a fair and

impartial decision

Councilor Hamby noted that allemails hereceived have been made part ofthe record He

did not listen to any voice mails related to this topic He said he can make a fair and

impartial decision

Councilor York said his receivedemails are also in the public record He explained to

several callers that he could not discuss Witham Oaks and eucouraged them to submit e

mails He opined that he can make a fair and impartial decision
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Mayor Tomlinson noted that even though he will not be voting on this appeal he also

received numerousemails included in the record He refused to discuss the issue with any

callers

Rebuttczl ofEx Parte Contacts None

Mayor Tomlinson clarified that Ex Parte contacts involve a Councilor holding discussion

with any citizen applicant or appellant

Declaration ofSite Visits

Councilors York Hamby Zimbrick Brauner Brown Wershow and Daniels all declared

making a site visit

Objections on Jatrisdictional Grozcnds None

StafOverview

Associate Planner Adams described the946acresubject site as being located on Harrison

Boulevard west of 36th Street south of Witham Hill Drive and east of Walnut

Boulevard53rd Street An 80foot wide unimproved rightofway ROW for Circle

Boulevard extends through the center of the site The only transportation related

improvement is amultiuse path running between the current terminus ofCircle Boulevard
that connects Witham Hill Drive to the intersection at Circle and Harrison Boulevards A

sanitary sewer line is under the multiuse path

Mr Adams said the Comprehensive Plan Designation for the site is Mixed Open Space
Conservation andLow Density Residential Surrounding property designations include Low

Density Residential to the east and Residential High Density to the north All other parcels
are outside of the City limits and designated Agriculture Open Space AGOS or Open
Space Conservation OSC

Mr Adams explained that the site is zoned RS6with Planned Development PD Overlay
andAGOSwith PD Overlay at the northand south portionofthe site Properties to the east

are Low Density ResidentialRS35to the northRS20and all otherproperties are zoned

byBenton County as Public or UR5Urban Residential with fiveacreminimum

Mr Adams reported that Existing Conditions ofthe site include a broad mixture ofnatural

features such as an oak grove mixed forest wetland and riparian areas The site has

significant topography with grades ranging between 10 percent to more than 20 percent

Properties to the west and north contain similar site characteristics in terms of vegetation
and topography The other notable landuse is the Oregon State University OSU dairy
facility to the south and the OSU poultry facility to the west In general all properties north

and east of the site are residential neighborhoods

Mr Adams said the applicants proposal consists ofa 2211otresidential subdivision for

singlefamily detached and attached homes with approximately 51 acres 54 percent ofthe

site setaside as open space Extending Circle Boulevard is conditioned through this
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proposal as well as improvements to the intersection at Circle andHarrison Boulevards To

facilitate the improvements ofCircle Boulevard the applicant requested a partial vacation

ofa portion ofthe Circle Boulevard ROW This land use request will be decided through
a separate Council process

Mr Adams explained that the appellant believes this plan will result in

the removal of too many significant trees

a high probability ofwetland damage
an incoinpatible suburbanstyleneighborhood
a large number ofhomes with no nearby public school facility
the public being precluded from the plaruiing process and

a failure to use sufficient solar energy for home heating

Mayor Tomlinson announced that failure to raise an issue accompanied by statements or

evidence sufficient to affordthe Cityor other parties the opportunity to respond to the issue
precludes appeals to the State Land Use Board ofAppeals liased upon that issue He also

announced that failure of the applicant to raise constitutional or other issues relating to

proposed conditions ofapproval with sufficient specificity to allow the local government
to respond to the issue precludes an action for damages in Circuit Court

plicant Prese2tation

Terri Valiant Pahlisch Homes explained that as the homebuilder Pahlisch Homes is

assisting the applicant Matrix Development with this process Legend Homes is the

developer for this project

Ms Valiant said her handout Attachment I addresses the first point of the appeal a

betrayal ofpublic trust issue at the time of the annexation was given to the voters She

opined that the representations made at the time of annexation have been upheld The

attaclunent is from the PlanningCommissionsapproval to send the annexation to the voters
and identifies the 575acres ofLow Density Residential an extension ofCircle Boulevard
and the General Land Use Plan that includes a looped road system

In regard to the tree covered hillside Ms Valiant referred to a color diagram and aerial

photograph of the proposed site The diagram identifies the line that followed the

communitys inventory and prioritization process for high protection natural resources

When the property was annexed and included in the applicantsproposal is to preserve the

resources the community identified as being most important The tree covered hillside

remains however some trees will be removed The trees identified as the most important
by the community will remain The applicant created a separate tract that preserves some

of the Queen Oaks that are interior to the site The hillside also includes invasive species
a remnant orchard apples pears cherries English hawthorns large Douglas Fir and

blackberries

Ms Valiant said the applicant has avoided the wetlands except for the requirement in the

Land Development Code LDC that Circle Boulevard be extended to meet the to and

through policies The wetland impacts thatoccur on site are needed to accommodate code
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required infrastructure She added that the project is also required to meet local state and

federal wetland mitigation regulations

Ms Valiant clarified that the project is not a giant culdesacas claimed by the appellant
Atoand through street with neighborhood collector is proposed through the site
however because ofsurrounding development and topography multiple street connections

were not feasible Additional trails have been incorporated and the multiuse path is

maintained

Ms Valiant said the lack of school facilities was considered when the property was

annexed State statute clarifiesthat a residential subdivision cannot bedenied strictly based

on school capacity The applicant understands the concerns about district capacity and

would support reopening Harding School

Ms Valiant said a preliminary geotechnical analysis was completed but not provided
because the analysis is not part of the application process

Ms Valiant added that the access issue was not raised on appeal however The Church of

Jesus Christ of LatterDay Saints LDS expressed concern about access issues and

proximity oftheir driveway andthe proposedextension ofCircle Boulevard The developer
has been discussing access with church leaders and hopes to resolve their concerns

Questiozsopplicant

Councilor York Is the applicant acceptable of the Conditions ofApproval
Ms ValicntThe czpplicant did zot obtain eveythingthey requested The lot coverage

for single story homes adjacent to the wetlands is still clesirable at a rate of60percent

for lots 6 500feet or greater Sifzgle story homes wouldreduce the elevation aid be

nzoeappopiiate Allothe Conditiozs seemed reasonable

Councilor York Why are 55 lots highlighted on the Detailed Development Plan graphic
Mr Adams Staffmade the highlights and inadvertently incoYporatec them with the

proposal

Councilor Hamby The March 21 2007 Planning Commission minutes state that an

accurate count oftrees to be cut is difficult to make but will be 5 to 10 percent ofthe overall

number

Ms Valiant Staff may have obtciedthe exact numbers Sorne of the trees are vey

close togetherazd it is difficult to cletermine how many are slated to be Yemovecl bnsed

on the plans The focass was on the overall goals consistent witlz naturalfectures
Con2prehensive Plan policy needed density etc

Councilor Hamby Can the applicant provide a range ofproposed home prices
Ms ValiaztThe base lcndprice was very high and conditions ofthe dancl use process
adcls to the cost The appeal process caZ also add to the cost Noting czny honze cost

at this time would be purely speculation Thecsszmption is a range of200000 to

300 000 betweezdifferent Izome prices Townhouses attached on smaller lots will be

rnorecffordable
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Councilor Daniels Can you explain the geotechnical analysis
Ms Talicnt The analysis iracludes testirag the soil in differeatportiozs of the site to

determine the soil conditions and drew conclzsions based on the anclysis Moe

detailed analysis will be conductecl when the project is closer to cctialbiildiag
Councilor Daniels Is Condition ofApproval 13 due to the analysis not being available

Ms Valiant The analysis is not required in the applicction pfrocess nor is it szcbject
to the land use review process The annlysis is patof thepublic record

Stapoft

Mr Adams highlighted each section ofthe application review and appellantsconcerns

Land Use

The site is zoned RS6andAGOS with a PD Overlay No use is proposed within the

AGOS portion of the site Attached and detachedunits are allowed withinRS6The

density proposed is consistent with the allowed range for RS6 at approximately 38
units per acre A deviation from the development standards is addressed in Condition

ofApproval2 related to Comprehensive Plan Policy9513integration ofvaried types
ofhoine styles lot sizes dwelling sizes etc Two options have been offered to the

applicant to satisfy the intent of the Comprehensive Plan Policy
Development buffers are required due to the AGOS zoning however because no

development is proposed for tracts A and M abuffer would not be required However

the applicant incorporates a 25foot wide buffer on the westeni portion of the site

adjacent to the Oregon State University OSU research property

Compatibility
There are several development standards modified through this proposal including lot

size setbacks lot coverage lot width frontage length and lot depth with ratio Several

Conditions ofApproval are recommended to respond to those variances and ensure

compatibility is achieved

Overall the smaller proposed lots are internal to the site with larger lots around the

perimeter and abutting the open space areas The highlighted lots on the exhibit noted

by Councilor York were notations staff made to determine where lots of6500 square

feet or larger were positioned within the property
The site is located on the outerlimitsof the City and includes a significant amount of

natural features and topography which limits connection for transportation facilities

The proposal incorporates pedestrian facilities throughout the site to allow for

pedestrians and bicycles to move in all directions throughout the property
The appellant raises the issue ofuniform density and lot sizes Staff determined that

uniform density and lot size is not proven when reviewing the surrounding areas as a

whole The applicant proposes a variety ofdesign features for the homes to emphasize
the pedestrian nature ofthe development and includes garage setbacks alternate facing
directions ofgarages and a variety ofexterior building materials to add to the overall

architectural interest ofthe dwellings
The proposal includes forming a Home Owners Association which would be

responsible formaintaining all landscaping within common areas Within the landscape

plan 196 more trees will be planted than removed Tree varieties include all approved
trees within Chapter42ofthe LDC
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Some ofthe common open space areas are proposed to have pedestrian facilities and

others would be predominantly used for protection ofnatural features Conditions of

Approval have been recommend to address compatibility issues with these tracts

Neither noxious odors or noise impacts are anticipated from this development
Condition ofApproval 62 requires the applicant to incorporate a provision within their

Covenants Conditions and RestrictionsCCRconcerning the agricultural operations
across Harrison Boulevard homeowner notification ofpotential longterm odor issue
Through Condition ofApproval 16 the Planning Commission reduced the size ofthe

monuinent sign proposed for the intersection of Circle and Harrison Boulevards to

address compatibility issues

Each residence will provide the necessaryoffstreet vehicular parking spaces for both

detached and attached units along with bicycling parking
Staff does not anticipate any nonpoint source air quality impacts Auto emissions are

reviewed on aregionwide basis and the Department ofEnvironmental Quality DEQ
has stated that Corvallis is in attainment with standards

Water quality impacts focus on sanitary and storm sewer as well as having needed
connections to potable water systems The development has access and connectivity to

all of these systems

Significant Natural Features

Three types of significant natural features are found on this site vegetation areas

topography and wetlandriparian areas The 51 acressetasidefor open space includes

45 acres within the residential portion of the property Approximately 342 of

identified significant trees will be removed and 538 street trees will be planted That

does not include the additional trees planted within common areas and through the

habitat enhancement plan Tracts A and C will be setaside as natural preservation
areas TractM is setaside for wetland and riparian areas

Several Conditions ofApproval are related to the grading impact on hillsides The

appellant claims that the proposal will result in not achievingatree coveredhillside

appearance Conditions ofApproval 5 13 18 and 19 all assist inreestablishing the

tree covered hillside appearance
The geotechnical analysis is typically received by staff after a proposal is approved
Receiving the analysis is required through Condition ofApproval 13 The information

is compiled and reported by a stateboard certified engineer and reviewed by City
Engineers for consistencywith standards Conditional ofApproval 13 further states that

if the analysis identifies problems the applicant is required to request a plan
modification to resolve all issues

There are approximately 2 acres of wetland impacts resulting from the proposal
predominantly due to the extension ofCircle Boulevard The Oregon Administrative

Rules OAR recognize that those types of wetland impacts are allowed if the

transportation facility is part of the adopted transportation master plan The Circle

Boulevard extension is part of the CitysTransportation Master Plan

Approximately 45 acres ofimpact are the result ofdevelopment issues other than the

extension of Circle Boulevard The applicant has developed a mitigation plan in

addition to the Department ofSfate Lands DSL requirements The plan mitigates at

a ratio of 26 to 1square footage of enhancement to impact Approval includes

Conditions ofApproval requiring the applicant to coordinate permits through the DSL
DEQ and City
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Condition of Approval 24 requires the applicant to enter into a monitoring and

mitigation plan five years beyond buildoutofthe last phase A subsequent delineation

and monitoring report is required to identify potential additional impacts at the end of

the fiveyear period This approach is consistent with Comprehensive Plan policies
4914103and4109

Circulation

The applicant conducted a Traffic Impact Analysis TIA and proposed efforts to

mitigate traffic impacts Conditions ofApproval require an updated TIA with each

phase ofthe proposal There will be improvements to Circle andHarrison Boulevards

Other area impacts and necessary improvements will address the intersections ofGrant

Avenue29th Street and Witham Hill DriveCircleBoulevard

The proposal includes variations to street construction standards Generally they are

included to minimize impacts to natural features Conditions ofApproval 28 through
41 refer to tlie timing of improvements design standards and when the improveinent
to Circle Boulevard should occur The staff report includes findings regarding the

nexus and rough proportionality of the exaction related to Circle Boulevard

Condition ofApprova161 requires the applicant to participate in aneighborhood traffic

calming proj ect

Public Facilities and Services

The site connects to water sanitary and storm water facilities that currently abut the

site The development can rely on secondlevel water systems however some of the

lots will need pressure boosting pumps or reducing valves Conditions ofApproval 44

through 58 address the design easements maintenance responsibilities and timing of

construction for these facilities The Conditions include language that clarifies when

a inajar modification request would be required

Franchise Utilities

Generally not a inaj or concern for residentialdevelopment One Condition ofApproval
requires public utility easements along all newly constructed streets

The appellant refers to a lack of school facilities citing Comprehensive Plan Policy
1051The Council staff report refers to how this issue was raised and addressed

through the annexation process

Solar Access

The detailed development plan is not consistent with adopted solar access standards

Approximately 73 percent of the dwellings attain the solar access requirement The

applicant proposed the Earth Advantage home construction program This would

integrate inore efficient building materials appliances etc resulting in a 15 percent
efficiency increase above uniform building code requirements
Condition ofApproval 2 offers the applicant an opportunity to introduce affordable

housing in the form of1200 square foot homes This condition could beused to satisfy
the waiver request on the solar access standards

Mr Adams said staff and the Planning Commission concluded that as conditioned the

proposal is consistent with the applicable criteria
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Public Testinonv Support

MvstRuskCorvallisBenton Chamber Coalition President submitted written testimony
Attachment J

Tom Jensen 970 NW Garfield began by wondering outloud how to appropriately spin
his testimony He saidit is great that the annexation passed and that a kneejerk reaction can

beobtained with fear statements such as threats to clearcut Mr Jensen said it is wonderful

that there are 51 acres ofopen space and 16 parcels even though only four of the parcels
are larger than one acre He said he likes the fact that according to his water bill his house

generates 96 trips per unit while the houses in the proposed development will only be
accountable for 2 trips per unit Mr Jensen noted that the proposal to extend Circle
Boulevard will allow traffic to flow froin Harrison and Walnut Boulevards through the

Circle Boulevard neighborhoods He added thathe wasglad the fruit trees will be removed

as he does not like apples

Mayor Tomlinson recessed the Council from 834 pm unti1836pm

Appellant Presentation

Mark Knanp 958 NW Sycamore Avenue read his prepared testimony provided a

spreadsheet ofannexation attempts and shared aPowerPointpresentation Attachment K

Jason DeLorenze 3930 NW Witham Hill Drive read his prepared testimony Attachment
L

Questionsoppellant

Councilor Hamby The spreadsheet ofannexation attempts includes For Against and No

Vote columns Itappears that20000 votes werecast in 1996 compared to 8000 votes cast

in 2001

Mr Kncpp The 2001 vote was c spring election typically smaller thaaafall vote

MDeLofenze The vote ira 1996 included a Presidential election clrczwigrnore

voters

Councilor Hamby Then why is the No Vote in 2001 low

Mr Knapp The technical temis under vote and ineans c voter does notcast a vote

for thatspecifrc item

Public Testimozy Oppositioz

Dr Wilbert Gamble 4115NW Dale Drive saidthe waterunderneath the proposed building
site is powerful and includes a creek He opined that when water is not mentioned during
annexation discussions the entire story is not being told He is opposed to a procedure that

is deceptive such as plans without dimensions or costs

In response to Councilor Beilsteinsinquiry Dr Gamble said he does not believe the traffic

will be heavy due to the extension ofCircle Boulevard His opposition is not about the
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traffic rather the effect on nature the cost of the project and how the water will be

controlled

Mayor Tomlinson recessed the Council from 848unti1908pm

Louise Marquerin 1640 Woodland read her prepared testimony Attachment M and

requested the record remain open

Theresa Rossiter 445 NW 7th Street said Corvallis calls itself sustainable and green but

the history ofthe Witham Oaks property belies the dedication to sustainable development
Since 1978 an effort has been made to position this land for development by the same

developer who spoiled the charm ofcities like Bend Sisters Redmond Prineville and

Lapine Seven attempts failed to persuade voters to approve the annexation Ms Rossiter

questioned why a green city would be eager to develop an imperiled habitat stream and

wetland

Ms Rossiter inquired whether suburban neighborhoods will continue to be constructed

without infrastructure if the developer will be able to sell enough homes to help fund the

extension ofCircle Boulevard and ifinvasive species will continue to be planted in the new

developments

Ms Rossiter said the suburb is based onnonsustainable cheap energy and opined that

considering global warming and petrol chemicals this development is shortsighted and

unconscionable

Ms Rossiter reported that Oak Savanna is an imperiled habitat originally existing from

Northern California to southern British Columbia Oregon White Oak Savanna once

supported 350 to 400 native bee species Additionally several bird species supported by
Oak Savanna are showing highly significant declining trends Ms Rossiter urged Council

to overturn the Plaruiing Commissions approval of this development

Sam Hoskinson 827 SW lOth Street provided information on Planned Development
Overlay provisions Attachment N

Dan Crall 112 NE Conifer said Corvallis is unique and has developed a nationwide

reputation as a sustainable green and livable community

Mr Crall said he can afford a home in Albany or Lebanon but those communities do not

offer him what Corvallis has The homes being proposed will not help him or otherpeople
trying to purchase a home in Corvallis

Mr Crall said Corvallis can continue to grow without destroying natural areas Building a

community for communityminded citizens does not need a development that shreds

character constructs roads installs concrete and creates suburban nightmares

JohnFoster1205 NWFernwood Circle said 62Conditions ofApproval prove that the plan
for this development is not ready Mr Foster said the geotechnical analysis should have
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been made available to staff and the Planning Commission due to the concerns that this

development will slide onto the OSU dairy farm property

Mr Foster opined that the stuboutofStreet J is totally unnecessary and should only be a

dedicated ROW The Beit Am property will most likely be developed resulting in a 30
house culdesac with single access Presumably the alternate fire access will be through
the LDS parking lot and backyards ofprivate homes

Mr Foster said drivers will use this development as ashortcut especially ifa traffic light
is installed at Witham Hill Drive and Circle Boulevard He urged Council to keep
Condition 24 making the developer responsible for drainage for five additional years

In response to Councilor Danielssinquiry Mr Foster said the west end ofStreet J should
not be paved

In response to Councilar Hambysinquiry Mr Foster said it is not known how the Beit Am

property will be developed It could be a church or annexed and become a 30home

development with one access road Using the LDS parking lot as the second fire access road
will only provide access to the backs ofthe homes A Condition needs to be added for the

developer to consider future development ofthe Beit Am property

MaritLe 3435 Grant Avenue said she moved to Corvallis 12 years agobecause ofthe

high quality ofliving She said besides being concerned about preserving green space she
has noticed significant traffic increases on Grant Avenue in the last few years due to new

developments to the west She expressed concern that the Witham Oaks developinent will
further increase traffic in her neighborhood

Stella Coaklev 3839 NW Jackson Avenue read her prepared testimony Attachment O

Amoris Walker 4075 NE Highway 20 presented Keep WithamWilda video narrated by
Mark Knapp Attaclunent P

Karl Hartzell 750 SW C Avenue read his prepared testimony Attachment Q

Caitlin Schroerin 825 NW 12th Street opined that the voters approved the annexation

believing it was the only means of preserving the Witham Hill property She said the
annexation was pitched in a deceptive manner

Ms Schroering said replacingoldgrowth trees with twice as many new trees will destroy
habitats and wetlands She added that Corvallis is special because the proposed type of

development has not been allowed

Bobbi Schroerin 825 NW 12th Street agreed that the voters were deceived and had no

idea voting for the annexation would destroy the trees She noted that Corvallis is a town

ofmindful intelligent and caring people As a community the citizens help each other on

a daily basis Ms Schroering added that it is important to preserve this property and not

move forward with the subdivision
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TimNam 3530 SW Oetjen Avenue saidthe voters were duped by the advertising for this

aruiexation Voters need to be aware and less trusting of the election process

Mr Nam added that there is little left of the habitat and ecosystem ofthe Oak Savanna

Trying to duplicate a wetland that nature has already provided is arrogant and irresponsible
He urged Council to sincerely consider what this proposal means

Alice Burbott 4075 NW Dale Place said as anative Oregonian she has watched hills slide

her entire life Dale Drive slopes and continually slides The development calls for eight
feet of fill on the upper part ofCircle Boulevard Adding that much weight to a fault line

is too risky and disturbing to the land Ms Burbott requested a copy of the geotechnical

analysis

Sherri Johnson 717 NW 33rd Street said this proposed development is not appropriate for

the Witham Oaks site or Corvallis It will have substantial impacts on environmental

resources and will not route water during the winter The water shown as a stream on the

1961 aerial photograph is a paved over sewage line being used as a bike path Streams have

important functions such as nutrient filtering and ground water recharge contribution with

nonpointpollution More thari 40 acres ofimpervious surface cannot be corrected bya few

swales The applicant claims that a hydrologic analysis wasconducted but there is no data

to test against the analysis Ms Johnson expressed concern for the wetland and opined that

the legal definitions ofwetlands has collapsed the actual size of the wetland She inquired
how the houses adjacent to the wetlands will deal with the moisture and noted that the

development style does not encourage foot or bicycle transportation She opined that the

property needs to be more carefully designed

David Eckeret 2311 NW VanBuren Street said hecalinot imagine why the Council would

approve this development At a recent presentation in Portland world renowned geologists
stated that 80 percent of the landslides in Oregon are caused by developinent The

geologists further stated that hydrologic and geotechnical analysis are invalid due to the

way they are conducted The replacement trees the applicant is proposing are inappropriate
hazardous in residential areas and illegal to plant in many states

In response to Councilor Hambysinquiry Mr Eckeret explained that as Norway Maple

trees grow in compacted soils surrounded by concrete the root systems change and the

wood becomes brittle causing limbs to split and drop He added that Maple trees are

invasive in nature naturalize in adjacent wild areas and their roots are poisonous to other

trees

Annette Mills 2311 NW Van Buren Avenue read her prepared statement Attaclunent R

Oak Freed 4400 NW Walnut Boulevard rides his bicycle seven days per week He said

when he heard about a developer threatening to clearcutWitham Oaks it seemed out of

character for Corvallis He heard a story about Council discussing development and the

budget deficit The story teller said Council asked whether it waspossible to develop or

grow out of an iinpeding deficit Staffopined that it wasnot possible and further stated

that the more development the bigger the hole If things do not go well with this

development flooding landslides the City will be in worse shape not better
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Joe Smith Sweethome said he recently walked through the Witham Oaks property and

found it is easy to visualize what the land was like when the settlers arrived The people he

met along his walk seemed to share a kind of reverence hushed peace induced by the

rareness ofa place so natural in the middle ofthe modern world Mr Smith said it makes

him sad to think that pending development will change property that clearly enhances

Corvallis Witham Oaks is a precious reminder ofpeace and purity

Mr Smith inquired as to the necessity of the proposed development and suggested raising
funds to purchase the land or setting it in trust to remain in its natural state

Tina Empol 202 NW 21 st Street said she is not concerned about the aruiexation She is

more concerned about whether Council will apply and uphold the natural features

protections as listed in the Land Development Code

Ms Empol said the proposed plan includes major modifications to mitigate against the

Natural Features Plan NFP undercutting the hard work and public process that was

involvedin plan establishment The Natural Features Inventory NFI obtained overa five

year process was streamlined to be easier for development while understanding that high
value properties would be protected Ms Empol opined that this development is against
the natural features process

Ms Empol said when she helped develop the NFP her intent wasnot to continue to make

modifications to whittle away the process This proposal cannot be considered minor

modifications when 62 Conditions have been assigned The proposal will result in a large
loss ofmature tree canopy

Ms Empol expressed concern about solar access being cut back an additiona128 percent
She said solar access wasoriginally cut back during code revision and there is no reason to

make more reductions IfCorvallis wants a sustainable future then the natural features

reserve cannot continually be altered

Ms Empol inquired about Earth Advantage She encouraged Council to guide staff in

understanding that many concessions have already been made and approviiig 62 additional

major modifications will give away something that can never be recovered

Steve Anderson 3510 NW Circle Boulevard said he walks the Witham Oaks path daily
He is part ofthe study related to traffic patterns and calming devices added to the proposed
plan He encouraged Council to review the geotechnical analysis before making a decision

Mr Anderson noted that his homeowners earthquake insurance policy was cancelled

becauseofthe proximity of the fault line to his house The proposal needs further attention

by staff the Planning Commission and Council even if it delays the traffic calming plan

Moran Goria sic 1209NW 13th Street saidhouses not hoines are being built that expose
an entire generation ofyouth not tied to the land Ifthe proposed land is farmed or becomes

a park it can be changed later Concrete is not being actively removed

Jan Dn 2825 NW Hayes Avenue read her prepared statement Attaclunent S
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Maureen Swanson 444 NW 8th Street said more than 200 Corvallis homes are listed for

sale in the multiplelisting pages with prices ranging from 52000 to 825000 Corvallis

needs to keep land to share with the birds and critters it does not need more houses She

urged Council to keep the land green

Melissa Hartlev 2535 NW Pendleton Place submitted written testimony Attaclunent T

Russell Rubv 3213 NW HarrisonBoulevard submitted written testimony Attaclunenti

Public Testimo2y Neutral None

plicazt Rebuttal

Terri Valiant clarified several points
The clearcut threats were made by the previous property owner not Matrix

Development Pahlisch Homes or Legend Homes

This is a new application not a maj or modification to an existing approval
When the property was annexed 5775 acres was developable residential land The

residential portion has been reduced to 432acres

The development has stayed within the boundaries and expanded the open space area

designated for high protection ofnatural features

Suggestions for more appropriate trees would be gladly accepted The trees listed in the

proposal are on the Citys approved street tree list

The LDC requires public notice sent to property owners within 300 feet of the subject

property The list is obtained from title companies and only identifies the owner on

record Apartinent complexes would only receive the notice sent to the owner ofthe

complex The developer sent notices to property owners within approximately 1000
feet of the subject property
Cost is not a reflection ofhow one feels about their house and it is presuinptuous to

think that any owner would not consider their house a home

Extensive storm watermodeling has been conductedand the developerhas gone beyond
what they have ever done for any other development at this stageofdevelopment What

is available to date is adequate to determine feasibility More detailed engineering will

be conducted and reviewed by City staff and OSU

The comments about extortion and deception are not true At the forefront of the

annexation it was made very clear that not every tree was going to be saved The

information was available and honest

Ms Valiant stated that this is not pristine wild land It is not public land It is private

property and the current owner is allowing people to use the property now and after

development She said the public could have offered to purchase the property from the

previous land owner when the City determined they could not afford it The cunent

property owner is willing to put 54percent of the land into open space grant public access

easements and hopefixlly make some of it public in the future

Ms Valiant noted that in a pure environmental respect the site is degraded The property
holds invasive species and has been used formudbogging The sewer line andmultimodal
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path significantly changed the hydrology of the site and there are remnants ofhomeless

camps and drug use

Ms Valiant concluded by stating that the question before Council is whether this is

developable property and does the application meet the standards

Questions ofApplicant

Councilor Hamby Why is the monument sign placed at the south end of the property and
would the developer be willing to move it

Ms Valiant Tlze developer avoidedplaci7g the sign north beccuseof the wetlazd

inpacts

Councilor Brown Can the plans for J Street be changed
Ms Taliant The code reqasires a stitib street egardless of when development may
occur It iscdequate to keep the ROWfo street cozzection with aprivczte sharedcrive

to the houses at the end ofthe street

Public Testimony SuppotRebasttal None

Appellant SurRebuttcl

Mark Knapp made the following points
Notice ofa meeting with a developer is not substitute for notice ofa land use hearing
where input will be publicly recorded

The property is obviously pristine enough based on testimony and to support the
values of those wanting to keep this wild land

It is odd to be concerned about placing the monument sign on wetlands when the

proposal includes a new road to be constructed through the wetlands

Public Testimoizv OppositionSurRebuttal

Tina Empol clarified her use ofmitigation and modification during earlier testimony
She said she was referring to the Conditions placed on the development by the Planning
Commission in order to match the proposal to the LDC She said her comments about solar

access mature canopy wetlands and natural features referenced what will be mitigated or

modified fornoncoinpliance ifcode requirements are not enforced

David Eckerlv said if the developer used a tree list recommended by City staff then it is

imperative Council vote in favor ofthe appeal Ifstaff recommended hazardous trees and
the applicant blindly followed the recommendation then the public needs to be involved

Louise Marquerin agreed with Ms Valiantscomments about homeless camps and drug
use She said Street J needs to be part ofthe buffer zone with a City ROW
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Request to Hold Record Ope2

Deputy City Attorney Brewer said the record must be held open for public comment for a

minimum of seven days

Community Development Director Gibb noted that day seven is a holiday therefore the

record will remain open unti1500pm on Tuesday May 29

Mr Brewer noted that the applicant has an additional seven days after public comment to

submit final written argument They can waive their right to submit a final writtenargument

or waive a day or so to ensure deliberations will occur at the next Council meeting

scheduled for June 4

Right to SubmitAdditioial Writterz Ar2ument

Ms Valiant agreed to submit her written argument prior to the noon Council meeting on

June 4

Mayor Tomlinson closed the public testimony and noted that the record will remain open

until 500 pm on May 29

Qiestions ofStaff

Council agreed by consensus to submit their questions to staff viaemail

Councilors Grosch andHamby moved and seconded to extend the meeting an additional 30 minutes The

motion passed unanimouslv

Mayor Tomlinson recessed the Council from 1100until 1110pm

N tJNFIlVISHED BUSINESS continued

C Municipal Judge Employinent Agreement

Councilor Brauner referred to the final copy of the Municipal Judge Employment
Agreement Attachment V

Councilors Brauner and Grosch respectively moved and seconded to approve the

Municipal Judge Employment Agreement effective July l2007 The motion apssed

unanimouslv
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XI ADJOURNMENT

The meeting was adjourned at 1112pm

ATTEST

CITY RECORDER

APPROVED

MAYOR
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MEMORANDUM

TO Mayor and City Council

FROM Keith Turner Development Engineering Supeivisor

DATE May 21 2007

SUBJECT Witham Oaks Appeal PLD0600012SUB0600005
LDC 4140a 2 Arterial Collector 150Foot Access Spacing Requirement

In conjunction with the appeal for this proposal testiinony has been received concerning the

proximity ofthe proposed extension ofNW Circle Boulevard to other existing driveways on NW
Harrison Boulevard The proposed location of NW Circle Boulevard was selected to minimize

impacts to adjacent wetlands while maintaining safety The relevant Land Development Code
section is as follows

Section 4140 Standards For OffStreet Parking and Access

a Access to Arterial and Collector Streets

2 Location and design of all accesses to andorfrom arterials and collectors as designated in the
Corvallis Transportation Plan are subject to review and approval by the City Engineer
Accesses shall be located a minimum of 150 ft from any other access or street intersection

Exceptions to this may be granted by the City Engineer Evaluations of exceptions shall
consider posted speed of the street on which access is proposed constraints due to lot patterns
and effects on safety and capacity of the adjacent public street bicycle and pedestrian facilities

This development standard wasconsidered in the staff report to the Planning Commission Please
refer to Exhibit II76 This discussion and subsequent Development Related Concern K Exlubit
II133 were intended to focus on the adjacent Beit Am property access Staff recommend that

Development Related Concern K be revised to clarify the distinction between the Beit Ain azd
Church ofLatterDay Saints LDS access points to NW Harrison Boulevard

The Beit Am property is currently not within City limits and is undeveloped This property includes
anarrow strip ofland extending to NW Harrison Boulevard Tlus strip could provide for adriveway
access directly abutting the proposed extension of NW Circle Boulevard A driveway location

directly abutting the intersection ofCircle and Harrison would be an operational concern For

example eastbound vehicles on Harrison turning left into the Beit Am site could block traffic to the
extent that access from Circle onto Harrison became blocked

ATTACHMENT A
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Testimony received from the applicantEubit IV4 and aBeit Am representative Exhibit IV9
indicates that DevelopmentRelated ConcernKas recommended for revision can beresolved and
that future Beit Am property development will gain access from the proposed extension ofNW
Circle Boulevard

The application ofthe 150 ft separation standard to the LDS property access was discussed during
Planning Cominission deliberationsEibitVI7 Staff cited that a variance to the separation
standard was requested and that granting the request was reasonable

LDC4140a2specifies a 150 ft separation distance but does not specify the measurement points
for determining this distance The applicant cited that based on centerline spacing the separation
between Circle and the westerly LDS driveway would be about 1065ftExhibit II219 This is

probably the most coiiservative method of ineasuring the separation Other methods could include

measuring the distance between nearest accessway edges or froin the street RightofWay edge
Application of this LDC standard and the basis for allowing exceptions become subject to

engineering judgement Requests for exceptions are tobejudged onboth safety and capacity factors

The velucular speed limit on this section ofHarrison is 45 mph This is ahigh speed for an urban
area The safety risk is that vehicles slowing or stopping to make turns off Harrison will be
vulnerable to rearend accidents Staffdo not find that tlus risk is aggravated by the proximity ofthe

proposed Circle extension to the LDS driveways This risk is inherent to the speed limit and any
access point The intersection ofCircle and Harrison is proposed with aneastbound left tum lane
from Harrison to Circle which helps address this concein Any slowing effect on traffic speed due
to turning movements will not adversely affect the vehicular capacity ofHarrison

Another vehicular safety and capacity concern related to access spacing is turn movement conflict

points The concern is that vehicles entering a street may not be able to see and avoid each other
This concern is most applicable to closely spaced accesses on opposite sides ofastreet especially
when a common center turn lane is present In this situation Circle and the LDS driveways would
be on the same side ofHarrison No center turn lane between the two is present or contemplated
A possible conflict exists between right turns out ofthe westerlyLDS driveway and left turns from
Circle onto Harrison However NW Harrison Boulevard is flat and straight through the subject area

yielding good visibility between these access points Vehicles turning out ofthe LDS church will
be moving relatively slowly at first Another mitigating factor is that peak church traffic generally
does not coincide with peak system traffic Given these site specific considerations the proposed
spacing will not adversely affect the safety or capacity ofHarrison

Area bicycle function is provided withonstreet bike lanes on Harrison and the proposed Circle
extension Area pedestrian function is provided with separated sidewalk on Harrison and the

proposed Circle extension Driveways and intersections are conflict points for bicycles pedestrians
and vehicles The most important factor is the number ofconflict points The extension ofCircle
to Harrison is included in the Corvallis Transportation Plan The LDS property exists with two

driveways The proposed number ofaccess points does not change NW Harrison Boulevard is flat
and straight through the subject area yielding good visibility Bicycles and pedestrians generally
move at aslower pace than vehicles so more reaction time isprovided with less separation distance
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Theproposed separation distance maintains bicycle and pedestrian safety and capacity onHarrison

For the reasons cited above staff find that it is acceptable to allow the proposed exception to the
arterial access spacing standard specified in LDC4140a2However to clarify the applicability
of Development Related ConcernKwe recommend that it be revised to read as follows Added
text is double underlined

Proposed Revise Development Related Concern K

NW Harrison Boulevard Drivewav Conflict City access staaldards require that driveway accesses

be located a minimum of150 from any other access or collector andor arterial street intersection
The two adj acent properties to the east ofthe site havesidebysidedriveways within 100 feet ofthe

proposed intersectionofNW Circle Boulevaxd a1dNW Harrison Boulevard The driveway closest
to the intersection approximately 50 feet to the east belongs to a site Beit Am that has not yet
been developed and is currently under Colmty jurisdiction An alternate access offof NW Circle
Boulevard would be the Cityspreferred solution The second adj acent driveway to the east belongs
to the LDS church and is the second ofiwo driveways used to access their sites parking lot The

existin LDS Church drivewavs are located a sufficient distance from the proposed location ofNW
Circle Boulevard It is recommended that tis the potential Beit Am driveway conflict be resolved

prior to final approval ofthe public improvement plans
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From Ken Gibb Community Development Department Director

To Mayor and City Council

Date May 21 2007

Re Cornerstone Associates WRG0600001 Formal Findings

After formal findings for the case cited above were presented to you for review and
approval Staff was notified of an erroron the first page of the document The title of the
document did not reference the correct case Please replace the first page of the
document that was forwarded to you on May 17 2007 with the attached page

ATTACHMENT B
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BEFORE THE CITY COUNCIL

OF THE CITY OF CORVALLIS

FINDINGS CORNERSTONE ASSOCIATES WILLAMETTE RIVER GREENWAY

CONDITIONAL DEVELOPMENT

in the matter of a City Council

decision to approve a Wiliamette

River Greenway Conditional

Development and to uphold the

Planning Commissionsdecision and

deny the appeal

PREAMBLE

WRG0600001

This matter before the Corvallis City Council is a decision regarding an appeal of the

Planning Commissions approval of a Willamette River Greenway Conditional

Development The subject site is a developed 597 acre property located at 1445 SE

Crystal Lake Drive The site is also identified as Tax Lot 301 on Benton County
Assessors Map 12502D The Corvallis Comprehensive Plan designates this site as

Mixed Use Transitional while the Land Development Code District for the property is

General Industrial The subject site also falls within the Willamette River Greenway
Boundary as shown on the Corvallis Comprehensive Plan and Land Development
Code Maps The current owner of the property is Cornerstone Associates LLC

On March 7 2007 the Planning Commission held a public hearing on the above

referenced Willamette River Greenway Conditional Development At that meeting a

request was made to hold the record open which extended the comment period to 500

pm on March 14 2007 The applicant retained the right to seven days to rebut

testimony submitted during the time the record was held open On March 21 2007 the

Planning Commission received and considered the additional written testimony and the

applicantsfinal written argument and held deliberations on the request The Planning
Commission voted to approve the Willamette River Greenway Conditional

Development as conditioned A notice of the decision was mailed on March 22 2007

Order 2007029

On April 3 2007 an appeal of the Planning Commissionsdecision on the Willamette

Page 1 of Findings and Conclusions
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Office of the Mayor
501 SW Madison Avenue

POBox 1083

Corvallis OR 973391083

541 7666985

FAX 5417666780
emailmayor@councilcicorvallisorus

PROCLtlliIrIION

PUBLICSEZVICE RECOG1iITIO1V WEEK

liIay 7 13 2007

WIREAS Every day three hundred million Americans are served by public employees providing
a wide range of services and

WHEREAS Corvallis is served by more than 400 municipal employees and

WHEREAS Many municipal employees take not just jobs but oaths and risk their lives serving
as police officers and firefighters others perform plan reviews and inspect building
and proposed developments maintain the Citys infrastructure keep clean water

flowing through our taps and our sanitation facilities intact maintain beautiful parks
and numerous safe recreation facilities serve our senior citizens and provide avariety
oflibrary services and programs still others serve both the internal andeternal needs
of the organization by preparing strategic longrange plans and annual budgets
ensuring fair and equitable employment practices and ahealthy work environment
providing administrative support to maintain a coordinated and smooth operation
ensuring equal treatment under the law and responding to requests for information
and other inquiries all to serve residents desires for community livability and

WIREAS Without these public employees at every level there could be no continuity in a

democracy such as ours which regularly changes its leaders and elected officials

NOW THEREFORE I Charles C Tomlinson Mayor of Corvallis Oregon do hereby proclaim
May713 2007 to be Public Service Recognition Week in the City and urge all
citizens to acknowledge the accomplishments and contributions ofpublic employees
at the Federal State County and City levels and particularly our local rnunicipal
employees

CVll

d

QZ x
F

tst Prese

Charles C Tomlinson Mayor

Date

0065 ATTACHMENT C
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From Ken Gibb Community Development Department Director

To Mayor and City Council

Date May 21 2007

Re Appeal of Planning Commission Decision on Witham Oaks Conceptual and
Detailed Development Plan and Tentative Subdivision Plat

PLD0600012 et at Additional Public Testimony

Attached for your consideration are pieces of public testimony that were received by the

City befinreen noon on May 11 2007 and 10OOAM on May 21 2007

This memorandum makes these commenfs public information

ATTACHMENT D
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Adarns Eric

From Terry Rossiter trossite@hotmailcom
Sent Monday May 21 2007847 AM
To Adams Eric

Subject RE Witham Oaks Development Proposal

In looking over my submission I see that I made a factual error in the second paragraph
which you and the Council will no doubt realize I said at least ten attempts have been
made and ten times Corvallis voters said no It should read seven attempts and seven

times

Thank you

Theresa J Rossiter

445 NW 7th St

Corvallis OR 97330

Ward 2

5418290086

Original Message Follows
From Adams EricEricAdams@cicorvallisorus
To Terry Rossiter trossite@hotmailcom

Subject RE Witham Oaks Development Proposal
Date Mon 21 May 2007 0817260700

Dear Ms Rossiter

Thank you for submitting testimony regarding the Witham Oaks development proposal It

will be forwarded to the City Council for their consideration

Sincerely
Eric M Adams
Associate Planner

City of Corvallis

5417666908

Original Message
From Terry Rossiter mailtotrossite@hotmailcom
Sent Saturday May 19 2007 1142 PM

To Adams Eric

Cc Ward 2

Subject Witham Oaks Development Proposal

Mr Eric Adams Associate Planner

Project Manager Witham Oaks Development Proposal Planning Commission Corvallis OR

Dear Mr Adams

It is my hope that the Corvallis City Council will determine that it is in the best
interests of this community to overrule the Planning Commission approval of the

development proposal submitted by Legend Homes a subsidiary of Matrix Development

The history of the Witham Oaks property indicates that a huge effort has gone into

attempting to position this land for a housing development
Since January 1978 at least ten attempts have been made to persuade voters to approve
annexation Ten times Corvallis voters said NO One wonders why a green city would be so

extraordinarily eager to develop an imperiled habitat and wetland that supports many
species of bees and birds which are themselves experiencing highly significant declininq
trends
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Many notsogreen cities destroy valuable habitats all the time Most do so in the
mistaken belief that prime suburban real estate should be annexed and developed whenever
possible that building more houses will help grow local economic vitality In truth this
is a strategy that has consistently been shown not to work very well in the long run and
one that is certainly inappropriate now given global warming and the passing of the age
of cheap petrochemicals

Most local green governments realize that downtown infill development makes more economic
and social sense than suburban sprawl and are passing measures designed to foster that
kind of redevelopment The time has come for Corvallis to wake up to what being green
really means

Sacrificing imperiled habitat in the vain hope that development will pay for planned but

increasingly unnecessary infrastructure and bring wealth to the community is both short
sighted and naive

The city of Portlands Peak Oil Task Force recently completed an extensive study and made
recommendations to that city for enabling a smooth transition from cheap oil and natural
gas One key recommendation was that the city support land use patterns that reduce
transportation needs promote walkability provide easy access to services and

transportation options
and prevent infrastructure investments that would not be prudent given

fuel shortages and higher prices Corvallis would do well to heed
these

recommendations

Modern green cities feel fortunate to have green spaces that can be easily incorporated
into the design p1an These spaces become nature parks where families can hike picnic
and generally enjoy the great outdoors in an urban setting they can walk or bike to green
cities develop centers that integrate the ongoing restoration of habitats
Local business community members and service agencies team up to restore imperiled
habitats Green cities formulate plans to engage landowners and create the necessary
partnerships

Oak savannah such as the one at Harrison Boulevard and Witham Drive is an imperiled
habitat that originally existed from southern California to southern British Columbia It

has been almost entirely extirpated north of California The habitat is of a type that
would normally support 350 to 400 species of native bees that once inhabited the Pacific
White Oak savannah in the Willamette Valley This is a habitat that also supports many
birds whose numbers are showing highly significant declining trends among which are

the American kestrel western woodpewee whitebreasted nuthatch chipping sparrow and
western meadowlark These birds are all OWEB Oregon Watershed Enhancement Board
priority and PIF Partners in Flight focal species The Western meadowlark Oregons
state bird is on several lists

Oregon Department of Fish and Wildlife ODFW Sensitive Species Critical in the
Willamette Valley Ecoregion ORNHIC Oregon Natural Heritage Information Center List
4 Oregon Conservation Strategy strategy species OWEB priority PIF focal species

It is true that active stewardship is needed to ensure the longterm survival of native
prairie and savanna species But restoration can happen if we want it to Native
Americans originally burned these areas to maintain them Now the organizations with the
practical experience are the National Fish and Wildlife Service and the Willamette Valley
National Wildlife Refuge Complex These organizations integrate education and restoration
and maintain sites for education about our native habitats
Local businesses community members and services regularly work together to restore

imperiled habitats here in the Willamette Valley The process does not need to be
expensive or difficult

For example the West Eugene Wetlands project a partnership including the City of Eugene
Bureau of Land Management and The Nature

Conservancy is protecting and managing existing remnants of wet prairie as well as

restoring adjacent wet prairies at the same time the project is improving water quality
and providing recreation and education opportunities The Walama Restoration Project
WRP is a Eugenebased nonprofit organization dedicated to ecosystem restoration
In addition to restoration WRP facilitates experiential education in habitat awareness

and rehabilitation

There are many projects like these people and government working together handinhand

2
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to protect and maintain what we hold dear what we know has value over the long run

We are at a turning point We have an opportunity to choose Will we follow the path of

slum creation and urban sprawl by building still more suburbs filled with a couple hundred

massproduced houses four times bigger than necessary for the families who will live in

them houses in empty places where there are no markets social services schools or

garden space within walking distance Houses for families who will need two cars to

survive
Will we build the attendant infrastructure as well The suburbs we are building today are

based on cheap energy and they are not sustainable

Corvallis is filled with visionaries On June 9 1997 the Corvallis City Council approved
the 2020 Vision Statement a document created by Corvallis citizens envisioning what the

future of Corvallis would look like When I read it I do not envision suburban slums and

abandoned big box stores desecrated treeless landscapes where no birds sing Instead I

imagine Corvallis as a compact city the historic civic cultural and commercial heart of

Benton County a university town a regional medical center and a riverfront city
environmentally aware having set strict limits to growth and planned for distinctive open

space and natural features protected habitats parks and outdoor recreation

Thank you for offering me the opportunity to speak with you about these issues They are

important to me and my family

Sincerely

Theresa J Rossiter

445 NW 7th St

Corvallis OR 97330

Ward 2

5418290086

PC Magazines 2007 editors choice for best Web mailawardwinning Windows Live Hotmail

httpimaginewindowslivecomhotmaillocaleenusocidTXTTAGHMmigr
ationHMminicmag0507

More photos more messages more storageget 2GB with Windows Live Hotmail

httpimaginewindowslivecomhotmaillocaleenusocidTXTTAGHMmigrationHMmini2G
0507
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John W Foster
1205 NW Fernwood Circle

Corvallis OR 97330

jwfinatcucomcastnet
21 May 2007

Iestimony for the City Council on itham Oaks

The proposal to develop Witham Oaks comes to you with 62 conditions attached

Although the Planning Commission spend about five exhausting hours discussing the

proposal after two evenings oftestimony they did not have time to deal adequately
with all issues I thinlc it is fair to ask whether anyonethepublic the developer city
staff or the Planriing Commissionreally understands what the plan now says

The Council has three alternatives

Talce enough time to deal with all the issues and work out all the problems Several
councilmeetingsinaddition to hearingswould be required

Approve the plan about as it stands with lots ofloose ends and agood chance you
will see it again when amajor modification is necessary Several conditions specifically
state that amajor modification would be triggered if the conditions cannot be met

Approve only a Conceptual Developinent plan and let the developer submit a new

Detailed Development plan that will require aminimum of conditions It is the job of the

developer not the city government to get this plan into acceptable shape Among the
issues that the developer needs to clear up before a plan should be approved are

choosing between housing options condition 2
ageotechnical analysis condition 13
DEQ and DSL approvals conditions 20 and 23
astormwater maintenance plan condition 54
additional easements for the drainage plan condition 57

Approving only a Conceptual Plan was proposed during the Planning Commission

discussion but wasnever discussed in any detail The developer cannot go ahead with

development in any case until some ofthe conditions are satisfied so submission of a

new detailed development plan might not even delay the project significantly

If you approve aDetailed Development Plan now it will may well mean that some

important issues will be resolved without public hearings or oversight from the Council
or Planning Commission Even if Staffwere to decide each issue absolutely correctly
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public confidence in the development process would still suffer because of the lack of

transparency

If you decided to approve aplan and let loose ends get resolved later there are still a

few issues you should take care ofnow

The plan now proposes a paved stub of J street that will go to the boundary of OSU

property This would put a paved street across the buffer between the development and
OSU agricultural land and create an area with all sorts ofnuisance possibilitiessuch as
a place to sell used cars or park RVs OSU says it has no intention ofdeveloping its

property so an unpaved right ofway should be sufficient for connectivity if OSU chaiges
its mind in the distant future

The plan gives inadequate attention to the much more likely and imminent

development on the Beit Am property To eliininate the pipestem road to Harrison the

developer is negotiating to give Beit Am a single access offCircle The Council should
add acondition requiring the Beit Am agreement to provide adequate access for

development probably two access points Zoning would allow a 30 house subdivision
after aimexation

There has been testimony on the likelihood ofgreatly increased traffic on Dale Some
meanssuchas a speed bumpshould be required to protect Dale

Whatever you do you should keep Condition 24 which adds five years to the

developersresponsibility for the drainage plan Without this condition the city risks

potentially great expenses if the developersplan doesntwork

The Council probably does not have to deal right now with the status ofthe unannexed
land between Witham Oaks and the remainder ofCorvallis Witham Oaks actually
borders on the rest of the city only in a very small area near Dale The unannexed city
owned open space the unannexed backyards on Clarence Circle and the unannexed Beit
Am property including the pipestem to Harrison are most ofthe northern and eastern

boundary of Witham Oaks
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Memo to Corvallis City Councilors
From Carolyn AH Miller

4474 NW Crocus Place
Date May 20 2007

Regarding Support of Witham Oaks ConceptualDetailed Development Plan

Along with many Corvallis citizens I am concerned about sprawi housing availability energy conservation
preservation of open spaces and citizen involvement in land use decisions These cornmunity concerns

have led to my observation of the Witham Oaks development process and application Witham Oaks also
interests me because my efforts to protect my neighborhood from the onslaught of development involved an

appeal to the City Council of a Pahlisch Homes plan some years ago

The following remarks summarize my assessment of the Witham Oaks development process and proposal in
the context of the Comprehensive Plan and Land Development Code the Planning Commission review and
this appeal Thev support approval of the proiect as conditioned bv the Planninq Commission

1 The developers Pahlisch Homes particularly with guidance by Terri Valiant have become a model for
meaningfully involving citizens in the planning and design processes for Witham Oaks

2 In both the annexation and the detailed development plans the developers have demonstrated
understanding and respect for the value Corvaliis citizens place on open spaces and natural features

3 The juxtaposition of codified standards community values economics and the reality of land forms and
features makes Witham Oaks an ideal example of the usefulness and purpose of the PD processes as

described in the Land Development Code2520 Flexibility efFicient use of land etc

4 Through the PD process the developer citizens and City staff identified areas where Witham Oaks did
and did not meet typical standards of development Offsets mitigation and potential remedies were

explored so the goals and purposes of City pianning documents could be accomplished The Planning
Commission rigorously reviewed conditioned and approved Witham Oaks Applicable criteria were met

through this flexible creative and interactive process

5 Any deviation from typical development standards at Witham Oaks are a matter of degree and
prioritization rather thanailornothing trade offs For example

The developer employed a compact clustered layout reduced lot sizes and setbacks and chose to

develop at the middle density of the zone to create more open spaces and preserve natural features
within the development area Comprehensive Pian 3214224656 and 7 and531 A hopeful
consequence of this type of layout and smaller lot sizes is the potential for affordable and moderately
priced homes

By designing a more compact layout solar access was reduced by a smail degree This loss of solar
energy is offset by other energy savings from the sitesproximity to public transportation bimodal trails
and community services The Land Development Code46304650 allows waivers of the solar
standards preserving existing vegetation among them Additionally recent construction techniques and
newer appliances prevent heat loss and reduce energy use with greater overall energy efficiency than
simply assuring solar orientation

Some techniques for pedestrian friendl design such as alley ways and rearloading to free up streets
for pedestrians are absent in the Witham Oaks plan Their absence helps make the development more

compact and reduces the overall amount of impervious surfaces Nonetheless the pedestrian amenities
and opportunities within Witham Oaks and their connectivity with adjacent neighborhoods and open
spaces make this an urban pedestrian paradise Comprehensive Plan 11211123116311613

6 The Witham hill area has long been part of the Corvallis inventory of developable land Furthermore
housing demand in Corvallis is driving housing prices ever upward even as many areas of the state and
nation are seeing a drop in housing prices This is forcing many families whose jobs are in Corvallis to live
at evergreater commuting distances and is also distorting the ratio of Corvallis residents across income and
age ranges Corvallis needs a larger housing inventory

Page 280m



7 Witham Oaks is not a perFect solution but the ratio of protected open spaces to residential development
is an important step fonnrard in finding how human communities will thrive in concert with the natural world

we impact and depend upon

8 Witham Oaks complies with the land use codes and provisions for development found in Corvallis

planning documents

Page 280n



webWhite Oak Savannah

DatePrevDateNextThreadPrevTllreadNextpateIndexTlreadInde

webWhteOak Savannah

0 Toward7xxxxxxxxxxxxxxxxxxxxx
Subject webWhite Oak Savannah
From Lyn Martin1yii7916xhxaxxxxa

o Date Sun 20 May 2007 1732190700

Replyto1yn7916axxaxxaxxx

Page 1 of 2

This is an enquiry email via os from Lyn Martin 1yn7916@xxxxxxxxxc
Mr Zimbrick I ask you to vote against the housing development proposed for
the White Oak Savannah

Lyn Martin Ward 7

The Corvallis 2020 Vision Statement

Approved by Corvallis City Council June 9 1997

Protecting Our Environment

Corvallis in 2020 has successfully integrated its economic and population
growth with the preservation of its scenic natural environment open spaces
clean air and water wildlife habitat reas and recreational opportunities

We value the beauty of our surroundings the hills valleys forests streams
rivers and clean air tie value living in a city that is in harmony with these
natural beauties and seek to build for the future with this in mind Corvallis

recognizes the connection between development patterns and impacts on the
environment More efficient landuse through higher densities and compact
development reduces the amount of land required for development and the

negative impacts of an extended infrastructure Careful design ensures that

development minimizes impacts on plant communities wildlife habitat and
scenic areas as well as enhances the sense of place and community character
In order to protect the environment our growth rate has not exceeded necessary
infrastructure

The Corvallis 2020 Vision Statement

Approved by Corvallis City Council June 9 1997
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Witham Oaks Page 1 of2

atePrevDate NextTlireadPreyTllread NextDatcIndeThreadIndex

llla5

s Towardllxxxlxxlxxxxxxxxlxaxxlxwardxxxxxxxxxxxxxxxxxaxhx
ward3axxxxxxxxxxxxxxlxxaxxwaid4cixxxxxxxaxxxxxxxxxxxaxxxxx
wud5axxxxxxxxxxxxaxxxxxxxxxxxx ward6ahxxxxxxxxxxxxxxxxxxxxxax

Wc11C7IXXYXXIXXIXXIXXIXXAXXIXXIXWTCXXXXXXXXXIXXYXXXXXYXXYXXXX
V121CXXXXXXXXXXAXXXXXXXXXXXX211OTXZXXIXXXXX7iXXXXXkXX1XiXly
Subject Witham Oalcs
From Ralph Waldronralhwaldraxxxxxlxx
Date Mon 21 May 2007 0608320700
Cc Annette MillsamillsuxxxxaxxaxxaxxxxxxxxaxxxxxxxxDavid Eckert
deckertcxxxxxxxxxxxxxxxxLxxxxhxxxxxxKarl Hartzell karlertinczxxxxxxaxx
Leslie Hogan qwizatsxxxxxxxx LREDPATHlesredpathxxaxxxRebecca
Wilson rbeec777cxxxxxaxxx John McEvoyUinermanrrxxxxxxax Lindsay Parker

lindsparlcczxxxxxx marjean austin maustinzaxxxxxax

052107 Witham Oaks

Dear Mayor City Council Members staff

I support the staffs 60 recommendations but would like assurances that those concerns are ful
addition the bio diversity of the area will be decreased with the removal of 25 of Oregon Whi

Recommendation 24 Wetland Mitigation and Monitoring Plan requests extending to 5 years

I do appreciate the clause 321 for Efficient use of energy and other resources The site if

Please hold developers to the standards the community is demanding including the Natural FE

Many Thanks

Sincerely

Elizabeth Waldron
2610 NW Glenwood Dr

Corvallis OR
97330
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Adams Eric

From Terry Rossiter trossite@hotmailcom
Sent Saturday May 19 2007 1142 PM

To Adams Eric

Cc Ward 2

Subject Witham Oaks Development Proposal

Mr Eric Adams Associate Planner

Project Manager Witham Oaks Development Proposal Planning Commission Corvallis OR

Dear Mr Adams

It is my hope that the Corvallis City Council will determine that it is in the best
interests of this community to overrule the Planning Commission approval of the

development proposal submitted by Legend Homes a subsidiary of Matrix Development

The history of the Witham Oaks property indicates that a huge effort has gone into

attempting to position this land for a housing development Since January 1978 at least
ten attempts have been made to persuade voters to approve annexation Ten times Corvallis
voters said NO One wonders why a green city would be so extraordinarily eager to develop
an imperiled habitat and wetland that supports many species of bees and birds which are

themselves experiencing highly significant declining trends

Many notsogreen cities destroy valuable habitats all the time Most do so in the
mistaken belief that prime suburban real estate should be annexed and developed whenever

possible that building more houses will help grow local economic vitality In truth this
is a strategy that has consistently been shown not to work very well in the long run and
one that is certainly inappropriate now given global warming and the passing of the age
of cheap petrochemicals

Most local green governments realize that downtown infill development makes more economic
and social sense than suburban sprawl and are passing measures designed to foster that
kind of redevelopment The time has come for Corvallis to wake up to what being green
really means Sacrificing imperiled habitat in the vain hope that development will pay for

planned but increasingly unnecessary infrastructure and bring wealth to the community is

both shortsighted and naive

The city of Portlands Peak Oil Task Force recently completed an extensive study and made
recommendations to that city for enabling a smooth transition from cheap oil and natural

gas One key recommendation was that the city support land use patterns that reduce

transportation needs promote walkability provide easy access to services and

transportation options
and prevent infrastructure investments that would not be prudent given
fuel shortages and higher prices Corvallis would do well to heed these
recommendations

Modern green cities feel fortunate to have green spaces that can be easily incorporated
into the design plan These spaces become nature parks where families can hike picnic
and generally enjoy the great outdoors in an urban setting they can walk or bike to green
cities develop centers that integrate the ongoing restoration of habitats Local business
community members and service agencies team up to restore imperiled habitats Green cities
formulate plans to engage landowners and create the necessary partnerships

Oak savannah such as the one at Harrison Boulevard and Witham Drive is an imperiled
habitat that originally existed from southern California to southern British Columbia It

has been almost entirely extirpated north of California The habitat is of a type that
would normally support 350 to 400 species of native bees that once inhabited the Pacific
White Oak savannah in the Willamette Valley This is a habitat that also supports many
birds whose numbers are showing highly significant declining trends among which are

the American kestrel western woodpewee whitebreasted nuthatch chipping sparrow and
western meadowlark These birds are all OWEB Oregon Watershed Enhancement Board
priority and PIF Partners in Flight focal species The Western meadowlark Oregons
state bird is on several lists
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Oregon Department of Fish and Wildlife ODFW Sensitive Species Critical in the
Willamette Valley Ecoregion ORNHIC Oregon Natural Heritage Information Center List
4 Oregon Conservation Strategy strategy species OWEB priority PIF focal species

It is true that active stewardship is needed to ensure the longterm survival of native
prairie and savanna species But restoration can happen if we want it to Native
Americans originally burned these areas to maintain them Now the organizations with the
practical experience are the National Fish and Wildlife Service and the Willamette Valley
National Wildlife Refuge Complex These organizations integrate education and restoration
and maintain sites for education about our native habitats
Local businesses community members and services regularly work together to restore

imperiled habitats here in the Willamette Valley The process does not need to be
expensive or difficult

For example the West Eugene Wetlands project a partnership including the City of Eugene
Bureau of Land Management and The Nature Conservancy is protecting and managing existing
remnants of wet prairie as well as restoring adjacent wet prairies at the same time the
project is improving water quality and providing recreation and education opportunities
The Walama Restoration Project WRP is a Eugenebased nonprofit organization dedicated
to ecosystem restoration In addition to restoration WRP facilitates experiential
education in habitat awareness and rehabilitation

There are many projects like these people and government working together handinhand
to protect and maintain what we hold dear what we know has value over the long run

We are at a turning point We have an opportunity to choose Will we follow the path of
slum creation and urban sprawl by building still more suburbs filled with a couple hundred
massproduced houses four times bigger than necessary for the families who will live in
them houses in empty places where there are no markets social services schools or

garden space within walking distance Houses for families who will need two cars to
survive

Will we build the attendant infrastructure as well The suburbs we are building today are

based on cheap energy and they are not sustainable

Corvallis is filled with visionaries On June 9 1997 the Corvallis City Council approved
the 2020 Vision Statement a document created by Corvallis citizens envisioning what the
future of Corvallis would look like When I read it I do not envision suburban slums and
abandoned big box stores desecrated treeless landscapes where no birds sing Instead I

imagine Corvallis as a compact city the historic civic cultural and commercial heart of
Benton County a university town a regional medical center and a riverfront city
environmentally aware having set strict limits to growth and planned for distinctive open
space and natural features protected habitats parks and outdoor recreation
Thank you for offering me the opportunity to speak with you about these issues They are

important to me and my family

Sincerely

Theresa J Rossiter
445 NW 7th St

Corvallis OR 97330

Ward 2

5418290086

PC Magazines 2007 editors choice for best Web mailawardwinning Windows Live Hotmail
httpimaginewindowslivecomhotmaillocaleen
usocidTXTTAGHMmigrationHMminicmag0507
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May 17 2007

TO City of Corvallis Mayor and City Council Meinbers

FROM Rebecca Wilson
1540 NW Woodland Dr

Corvallis OR 97330

SUBJECT Witham Oaks Developinent Plan

Please accept my written testimony in opposition to the Planning Commissionsdecision to

approve the Witham Oaks development plan I am not able to attend the hearing in person due to

aworkrelated commitment out of state

Icontend that the plan violates numerous Corvallis Comprehensive Plan Policies and Land

Development Codes Although there is asubstantial list ofviolations to choose from in this plan
this testimony will focus on those related to the loss ofwetlands and the exclusion ofpublic
input into all phases ofthe planning process The extensive list ofconditions required for

approval of this development and the lack ofseveral critical reports wetlands remediation
geotechnical analysis storm water management and habitat eiihancement compromises the

aUility ofCorvallis citizens to adequately assess the suitability of the proposed development on

this piece ofproperty

Citizens ofCorvallis assumed that in approving the annexation of Witham Oaks wetlands would

be preserved To most preservation means conserve andprotect With the construction of
221 homes on Witham Oalcs it is likely that the viability ofthe preserved wetlands will be

seriously and irreversibly endangered as largelyunprovenwetlands remediation is proposed to

compensate for the massive disturbance to this ecosystem Even by the planning stafs own

admission the outcome of the proposed wetland remediation plan is uncertain

While the applicantshydrologic model has accounted for aset ofvariables that
can be reasonably ascertained at this time there are also unknown factors that

cannot accurately be quantified through the modeling process and that if
modifications to the existing drainage patterns resulted in an appreciable
alteration to the aanount of water infiltrating these areas additional loss of

wetland area could result and that effectiveness of the proposed storm water

management plan would not be known until some point after completion ofthe

last phase pp 6264 staff report

Furthermore it is well accepted that even the best ofwetlands remediation plans rarelv succeed

1 Ambrose RF2000 Wetland mitigation in the United States Assessing the success of

mitigation policies Wetlands Australia Vol 19 pp127

The United States has some powerful laws and policies aimed at conserving
wetland habitats They are the result of the relatively recent realization ofthe

magnitude of wetland loss in the United States coupled with a recent recoition
ofthe ecological importance ofwetland functions and the societal value of
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wetland habitats However there are problems with nearly every aspect of the

implementation ofthese policies As a result wetland losses continue albeit
ata lower rate

Finally it is clear that even the best implementation of mitigation policies
with appropriate permit conditions and monitoring will not ensure

successful mitigation Experience to date suggests that even projects that have
been carefully designed to replace natural wetland functions do not always
do so There is just too much we still dontknow about how to restore or create

wetland habitats The history ofmitigation failures argues for extreme caution

The greatest precaution is to avoid destruction of natural wetlands whenever

possible If this is not possible we need to take the precautions mentioned above
and in addition higher mitigation ratios may be necessary in order to end up with
no net loss of wetland functions in a region We need to consider wetland

restoration or creation as experimental

2httpwwwcluinorgconfitrcmitwet101105prezitrcmitwet100305ibtbwpdf

Once regarded as wastelands wetlands are now considered a valuable ecosystem
By the 1980s as much as 50 of the original wetlands resources in the United
States had been lost and weredisappearing at a rate of approximately 300000 to

400000 acres per year Wetlands are among the most productive ecosystems
in the world Species ofmicrobes plants insects amphibians reptiles birds fish
and mammals are part of wetland ecosystems Physical and chemical features
such as climate topology geology and the movement and abundance of water

help determine the plants and animals varieties that inhabit each wetland

Mitigation Restoration wetlands are built to offset wetlands losses due to

development or degradation They are designed to return wetlands from a

disturbed or altered condition to the previously existing condition or create new

wetlands to compensate for the loss Recent reports have highlighted the high
failure rate of mitigation wetlands with only3050of all projects
considered successful

3 Mary E Kentula Stephanie E Gwin and SuzaimeM Pierson 2004 Tracking Changes in
Wetlands with Urbanization Sixteen Years of Experience in Portland Oregon USA
Wetlands Vol 24 No 4 pp734743

Hydrologic modifications were observed on 60of the wetlands in
1998 Seventy five percent ofthe mitigations were modified morphologically
and hydrologically to such an extent that they changed HGM type and now were

converted to one ofthe atypical HGM subclassesAtover halfofthese sites the

hydrologic modifications were extensive enough to convert the wetlands to one of
the atypical HGM subclasses

2
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Many wetlands had been disturbed by activities onsite and were likely to be

impacted by activities in the surrounding landscape Neariy all the wetlands

85 were vulnerable to avariety ofoffsite stressors including trespass
by humans or domestic animals noise from roads and runoff from nearby
developments

Reflecting the common occurrence of on and offsite stressors and hydrologic
modifications only 11 of the sites were rated in good condition The

remainder were rated as fair 46 to poor 43

If this large development is allowed to proceed it is likely that dainage to wetland habitat would

occur Thus the plan violates comprehensive plan policies

462 Development on hillsides shall not endanger life and property nor land and aquatic resources

determined to be environmentally significant
4109 Negative impacts on habitat and migration corridors for birds wildlife aquatic life and on open
space and the recreation qualities of significant drainage ways shall be minimized
491 Significant watercourses lakes and wetlands shall be preserved or have their losses mitigated in

order to maintain ciean water support natural vegetation protect the aquatic habitat retain existing
significant public vistas and provide wildlife habitat and recreation sites
4103Significant drainage ways shall be kept in a natural state to protect tree lines maintain their natural

functions and enhance native plant species to the maximum extent practicable
4107To minimize the negative impacts of development stormwater runofF after development should be

managed to produce no significant reduction of water quality than prior to development
4112 Development upslope of wetland shall minimize interference with water patterns discharging to

wetlands and shall minimize detrimental changes in water quality for waters discharging to wetlands
4132Development on land identified with significant plant communities or significant fish and wildlife

habitats shall be pianned to minimize the impact on the significant resources

4135Development occurring in significant wildlife areas will set forth a plan of action to reduce impact to

significant identified areas

726The City will encourage new development to be sensitive to the environment by having the

development avoid significant negative impacts on

and Land Development Code Sections

4580Drainageway Easements and Dedications
45100 Standards for Properties with Wetlands

45110 Use Limitations and Exceptions within Drainage Ways and Wetlands Subject to Easements and
Safe Harbor Regulations
45120 Mitigation for Disturbances to Drainage Ways and Wetlands

In addition the absence of several critical reports in the plan geotechnical analysis storm water

management wetlands remediation and habitat enhancement prevents public influence on the
deliberations oftheir govenmlent The Planning Commission has approved a process that blocks

the timely ability ofcitizens to adequately assess the impacts this development will have on the

property in question and surrounding areas

The issue is one of compliance with Oregons Public Meetings Law
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Open government laws benefit both government and the public Citizens gain by having access

to the process of deliberation enabling them to view their govemment at work and to influence

its deliberations Governmentocials gain credibility by perniitting citizens to observe their

informationgathering and decisionmaking processes Such understanding leads to greater trust

in government by its citizens

hripwwwopenoregoncomNewPagesAQuick ReferenceGuideshtml

and the first goal ofthe Corvallis Comprehensive Plan

Goal 1 calls for the opporhuity for citizens to be involved in all phases of flie planning process

Because the public will not have the opportunity to respond to the content ofthe reports
submitted by the developer the rights ofCorvallis residents to influence all phases ofthe

planning process for this development have been violated This is not acceptable to me nor

should it be to the Mayor or the City Council

Mr Mayor and City Council members this proposed development plan is NOT what your
constituents approved Will you speak for them now

Thank you for your consideration

Rebecca Wilson
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May 11 2007

Elizabeth Schwartz Jason DeLorenze

3930 NW Witham Hill Drive apt 64

Corvallis OR 97330

541 7523016

To the Corvallis City Council andresidents

M AY 1 8 2oa7

Community Development
Planning Division

As a resident ofCorvallis Iamdeeply concerned about the Planning Commissionssplit decision

to approve the Witham Oaks development project This development is not in the public interest
and does not uphold many of the values that Corvallis residents share nor the goals for the

Corvallis community as stated in the Comprehensive Plan The problem with the development is

twofold First the mere existence ofany development on the site would be a detriment to the

community on several points And second this particular development falls short of the goals
listed for growth in Corvallis Iwill expound on both of those points in the following paragraphs

The Witham Oaks project fails Corvallis residents firstly by the simple fact that it is developing
beautiful and treasured wildlands in close proximity to thousands ofresidents The voters of

Corvallis rejected seven attempts to annex the land to the city Only upon threats ofclearcutting
did the residents finally agree to the annexation Itwas extortion not the actual will ofthe

people They were promised in the annexation campaign that their votes would save the trees

They were seriously misled and it is clear that they never wanted this development

Now that the land has been annexed we need to look at the best use for it in terms ofthe benefit

to the community as a whole Developing the Witham Oaks region would destroy a valuable

community resource with easy access to unique treasures ofOregon oak oak savanna and

wetland Steve Smith of the US Fish and Wildlife Service mentioned at an Open Space
Commission meeting on May 8 2007 that the oak savanna ecosystem is listed as one of ten most

imperiled ecosystems in the world With this development the oak savanna at Witham Oaks

would be demolished just as we are realizing its true vulnerability

Although the oak and wetland areas will be preserved they will not be untouched by the long
reaching effects ofdevelopment Even with mitigation techniques runofffrom the developinent
will contaminate the wetlands and put the delicate and vulnerable ecosystem in danger violating
article462ofthe Comprehensive Plan whic protects significant resources from the effects of

upland development Science has shown repeatedly that as habitats are fragmented they lose their

resiliency Wildlife needs larger habitats to roam and forage and plant species need specific light
and wind conditions to survive Exposing the wetland and the oak forest to these edge effects

will pose a real threat to their maintenance The Open Space Commission already struggles to

manage and maintain our open spaces This development will only make that management
harder at Frager Open Space as well as any lands gifted to the city through the development The

loss ofhabitat willresult in a loss ofthe wildlife community including birds rodents deer and

fish

Extending Circle Boulevard is another disservice to many residents in the area In 1979 Circle

Blvd wasnot deemed an acceptable site for through traffic to Harrison as Iwrote to the Planning
Commission on April 11 Walnut was built to act as an arterial street because it is flat and does

not intersect important ecological features such as the woodland meadow the oak forest or the

wetland These factors have not changed since then Additionally the extension ofCircle Blvd
will create a significant change to the character of the neighborhood With the traffic increase
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noise will also increase significantly The quiet area will be transformed into a busy intersection

along a busy street The path will be less safe for children and pets

Iwould like to point out too that approval ofthe Witham Oaks development would ratify a

process that was unjust to many ofthe citizens whose lives would be most severely affected by it

Although the apariment complexes on Witham Hill Dr Oak Vale and Witham Oaks apartments
are further than 300 feet from the development it is only by a few feet The residents in this area

will be hugely impacted by the decision to extend Circle Blvd and yet none of them were

notified After walking around for a total of 5 hours speaking with the residents in these

apartment complexes I can tell you that they were shocked to hear of the development and were

very concerned about the potential traffic increase Not only is it unconscionable to make such a

drastic change to their neighborhood without soliciting a response from them it is also a violation
of the Comprehensive Plan article 1121 which states that The transportation system shall be

planned and developed in a mannerwhich contributes to community livability recognizes and

respects the characteristics ofnatural features and minimizes the negative effects on abutting land
uses

And finally but not least important in my argument against any development as ofthe site we

should note thatno thought wasgiven whatsoever to the impacts to the school system and the

taxpayers The children in this development will have to go to school somewhere Crowded

classrooms are already a problem in many schools in the area and this creates problems for

learning and discipline at school Taxpayers will have to make up the difference for this

crowding the large majority ofwhom werentevennotified ofthe development Our children
and neighbors deserve much better

If with all ofthese points you still do not take issue with the developing ofthe site then Iargue
that this particular development proposal falls short ofmany ofthe stated goals ofCorvallis in the

Comprehensive plan This development proposal is backward in its design As Portland leads
the country in green building design the Corvallis Flanning Commission approved a

development plan that does not meet the requirements for solar access as listed in Comprehensive
Plan article4620b With so much information about global warming and human impacts on

our environment we shouldbe striving to reduce our carbon footprint as much as possible We
shouldbe trying to exceed the requirements ofthe Land Development Code not making
allowances for new developments to forego the requirements already in place

Similarly the Witham Oaks development assumes thatthe stream on the property is not fish

bearing This is not only hard to believe but also hard to prove as many species offish are

resilient and will take advantage ofdifferent waterways at different times ofthe year The
commission voted to require that the development change their stream buffer to accommodate
fish bearing sireams but later rescinded that vote because it constituted such a major change to

the development As it is likely that the stream is fish bearing at least at certain times ofyear
this decision violates articles4580and491ofthe Comprehensive Plan requiring a larger buffer
around fish bearing streams

The aesthetics and livability ofthis development are also not up to par The building typicals
show large garages prominently placed at the front ofhomes This is in direct violation of

Comprehensive Plan article925jThe homes are also ofthe cookiecutterstyle lacking the

individuality of the surrounding neighborhoods This demonstrates such a deviation from the

surrounding area that Iwould argue that it violates articles 921922 and925requiring new

developments to be reflective of and compatible with existing surrounding developments
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The layout also creates several problems First the lots are tightly packed with only 4 feet
between some units which is not good for home maintenance and also creates a high density of

driveways When combined with the lack ofalleyways in the neighborhood the result ofthis

design for motor vehicles would be an unfriendly environment for pedestrians which violates
article924ofthe Comprehensive Plan And lastly the dead end on Street J abuts OSU property
and promotes trespassing which sets the city up for serious problems with the University in the
future

Finally article9513ofthe Comprehensive Plan requires that new developments of this

magnitude include provisions for affordable housing on at least 10ofthe property This

development does not meet that requirement and cannot meet it without making significant
changes to the lotting pattern and potentially to the grading and utility plans

Overall this development is not in the interest ofthe Corvallis community It would completely
change the character ofthe surrounding neighborhoods and destroys valuable natural resources

Ifthe City Council still feels that developing this land is necessary Iargue that we deserve a

better development than the current plan The solar access stream buffer and affordable housing
provisions do not meet the Comprehensive Plans requirements and major restructuring would be

necessary to bring them into compliance Please think ofwhat is best for Corvallis residents
when you make your decision about this developinent and do not succunlb to the pressures of
outside developers

Sincerely
Elizabeth Schwartz

3930 NW Witham Hill Dr apt 64

Corvallis OR 97330
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Adams Eric

From Louie Kathy
Sent Friday May 18 2007 226 PM
To Adams Eric

Subject FW Fwd RE Withman Oaks

Attachments untitled2

untitled27 KB

Thanks k

Original Message
From Ward 7

Sent Friday May 18 2007 226 PM

To Louie Kathy
Cc ward7webarchive@councilcicorvallisorus
Subject Fwd RE Withman Oaks

Here is some more information for the recordsz

Original Message
Subject RE Withman Oaks
From Zimbrick Scott szimCcitizensebankcom
Date Fri May 18 2007 807 am

To Todd Washington toddw@cprworkscom
ward7@councilcicorvallisorus

Todd This information needs to be in the public record I am forwarding this information
to my Public email address so it can be on the record Future input that is regarding a

land use application where I am acting as a jurist in a public hearing will need to be
addressed to my city councilemailthankssz

Scott M Zimbrick

Executive Vice President

Chief Marketing Officer

Citizens Bank

Phone 5417662222

Fax 5417573547

SZIM@CitizensEbankcom

The information contained in this electronic message from Citizens Bank is confidential
and may be legally privileged The information is intended only for the use of the
individual or entity to whom it is addressed If you are not the addressee or the

employee or agent responsible to deliver this electronic message to its intended

recipient you are hereby notified that any review use dissemination distribution
disclosure copying or taking of any action in reliance on the contents of this
information is strictly prohibited If you have received this communication in error
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please contact the sender and delete the material from any computer Thank you

Original Message
From Todd Washington mailtotoddw@cprworkscom
Sent Thursday May 17 2007 803 AM

To Zimbrick Scott

Subject Withman Oaks

Scott

I know that the Witham Oaks project will be discussed and hopefully voted on at the May
21st meeting I cannot attend that meeting unless I am able to redo my schedule I
would like to voice my support for this project for several reasons 1 It is in the urban
growth boundry 2 it maintains natural areas 3 this area not only is in the growth
boundaries it is also an area that I believe was intended to be developed at some point
from the beginning

I believe that this area is located in such a way that it provides smart
growth for Corvallis I understand that any growth is too much for some people but that
is another issue This proposal meets the land use requirements and fits the criteria
set I am hopeful that the City Council votes in favor of the Planning Commissions
recommendations for the development

Sincerely

Todd Washington

Ward 7
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From Gloria Chaves

To Eric Adams

Date 51720Q714058PM

Subject Witham Oaks Development

YL
May 17 2007

CovallisCity Council coEric Adams

MAY 1 8 2007

Community Development
planning Division

My name is Gloria Chaves and I am writing in support of the Witham Oaks Development My home is the only parcel
that adjoins the proposed development without a buffer space and therefore woufd very ikely be the most directly
impacted property in the area when the development is allowed

I have lived in my house on Dale Drive for aver twenty years 1ve been lucky enough to see and enjoy every day
those things thatmake Conrallis special he bicyclists runners and walkers as they exercise around such a beautiful

area the good morning songs of the local birds and the incredibleviewsandall so close to town Of course I love it

here butIve known since I moved in that ihe area was scheduied for deveiopment and have come to grips with that

idea Ive also come to grips with the fact that Corvallis is a growing community and in need of responsible housing
developments such as Witham Oaks that new and existing residents can call home

Ive seen the attempts to build on this special property before None until now have crafted an acceptable plan for

development I remember the pian that included clearcutting tfie oak trees for goodness sakes The incredible thing
to me now is that so much is being made ofthe trees being lost in the Witham Oaks proposal and so little is being
made of the acres and acres of trees that are being saved by their carefiul consideation and oftheir honest concern

for the things that make Corvallis such a great place to live

I think it is wonderful that the bike paths witl still be there after homes are built and that over half the property will

remain undeveloped leaving plenty of room for stately oaks and songbirds

I was not easily won over by the developers I had many cancems as anybady who attended the town meetings can

attest Gradually after seeing Matrix Development work patiently with the Corvallis community and arrive at a

development plan that preserves so much of this beautiful environment Pve come to trust these people as good
stewards for developing this special little place next to me Any remaining objections at this stage appear to be

extreme and not communityminded

Thank you for your attention to my opinion

Sincerely
Ll

Gloria Chaves

Alsoemailed to Terri Valiant and Randy Rutherford

Gloria Chaves

glogirlcearthfinknEs
EarthLink Revolves Around You
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Adams Eric

From Nick nengel1 @verizonnet
Sent Friday May 18 2007 1055AM

To Adams Eric

Subject Written Testimony for May 21 Hearing

Dear Associate Planner Adams

I am writing to submitwritten testimony regarding the May 21St hearing on the proposal by Legend Homes to

develop part of the Witham Oaks parcel in Corvallis I strongly urge the Corvallis city council not to allow this

project My reasoning is twofold first much of the land being considered for development is oak savanna a

threatened native habitat which is deciining across the country Second I am concerned that the project will
contribute to urban sprawl in Corvallis increasing commuter pollution from the city I myself am a resident of

Hillsboro Oregon but I have been made aware of the Witham Oaks situation and feel it is of great importance
both to Corvallis residents and to those outside the city

If our country had an Endangered Ecosystems Act instead of an Endangered Species Act destruction of a

significant oak savanna would not be ailowed I presume there are no known endangered species in Witham

Oaks or the development project would be illegal however oak savanna is still a declining habitat considered
one of the most threatened ecosystems in the country The City of Corvallis should be proud to have jurisdiction
over such an area to replace an oak savanna with more suburbs is completely out of keeping with the ideal of

environmental protection

Legend Homes has a history of creating urban sprawl in Oregon Urban sprawl leads to longdistance
commuting which increases a cityscontribution to global warming and air pollution I know that under former

mayor Helen Berg Corvallis became a signatory city to the US Mayors Climate Protection Agreement committing
itself to find ways of reducing global warming pollutants If the current city government wishes to honor Helen

Bergspledge as I sincerely hope they do then a project that adds significantly to urban sprawl should be

regarded with utmost caution We shouid be designing cities in ways that discourage longdistance commuting
make public transportation easily available and protect threatened ecosystems The Legend Homes project on

Witham Oaks cannot be considered sustainable or environmentally sound

Sincerely

Nick Engelfried
985 NW Brookwood Ave

Hillsboro OR 97124

5038445711
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Adams Eric

From Cheri Clark and Harry MacCormack sunbow@peakorg
Sent Friday May 18 2007 938AM

To Adams Eric

Cc Mayor

Subject Witham Oaks Housing Developement

Dear Sirs

Corvallis was just ranked as the 3rd most green city in Cotmtry Life magazine The city council has
committed to sustainability We all know of the natural wet land oak and wildlife habitat of the
proposed Witham Oaks Development area This amounts to awatershed case for this city council and

other decision makers Are we going to promote sustainable development What does that mean From

my point ofview the dynamics of interactive biology come way before human housing modeled for a

petroleum era that is rapidly fading
To be a truly

sustainable city a whole new kind ofdevelopment strategy needs to be created Human housing needs
to be seen as villages Each village needs its own food grown within that village That means that

landscaping water composting etc are all runary to how and where humans are to live Each village
should come with at least one full time gardener for every 20 people This is not anew concept You
can find it in the work of Sir Albert Howard in Chinese village development around springs and wells
in village development in Germany all pre cheap and available petroleum If this city council persists
in business as usual meaning not recognizing what is coming within ten years then we do not
deserve the green ranking we have been given We have examples ofgreen buildings in town the new

engineering building at OSU for instance We should be requiring those kinds of green engineering
practices in asiy buildings we do build for humans or industry or business This is our opportunity time
It wontbe available for many more years

Sincerely Harry MacCormack

Cheri Cark and Narry MacCormack

wwwsun6owarmorg
junowarmjun6ow armSoutionsnstituteoPjiowisom
691 O5Plymouth r
orvaisQregon 97333

54 92957sz
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Adarns Eric

From L REDPATHlesredpath@msncom
Sent Friday May 18 2007 914 AM

To Mayor Ward 1 Ward 2 Ward 3 Ward 4 Ward 5 Ward 6 Ward 7 Ward 8 Ward 9

Cc Adams Eric

Subject Protect Witham Oaks

Dear Mayor and City Council Members

Oak savanna is one of the most severely threatened ecosystems in the United States and

Corvallis Oregon is planning a development project that would unnecessarily destroy 40
more acres In addition to White Oak loss there are unmet concerns over wetland loss and
soil hydrology issues The project would also increase urban sprawl commuting and add to

global warming

On April 29th the Corvallis Planning Commission voted 42to approve Palisch Homes

proposal to turn 40 acres of threatened oak savannah into 221 houses On May 21 st the
Corvallis City Council will decide whether or not to overrule the decision

Urban sprawl is a bad deal for the environment Not only has it contributed to habitat
destruction all across the United States perhaps even more importantly sprawling suburbs

encourage people to commute long distances to work contributing heavily to global
warming The sprawling cities of the US are one of several reasons why our city emits much
more carbon dioxide per capita than most of Western Europe where living conditions are at
least as good as they are in this country

Given all this why would a city that has allegedly made a commitment to fight global
warming be making plans to replace 40 acres of a threatened habitat with a controversial

development project that would contribute to urban sprawl You might think the idea sounds

unlikely but this is just what is happening now in Corvallis Under former mayor Helen Berg
Corvallis signed onto the US Maors Climate Protection Agreement The city therefore has a

responsibility to work on reducing its greenhouse emissions And yet it may be about to let
the developer Palisch Homes which has a history of creating urban sprawl build 221

suburban houses on a large section of oak savanna in the parcel of land known as Witham
Oakshfitplwwwlocalsustainabilblogspotcoml

I wish to express my desire that Witham Oaks remain protected I previously submitted
written testimony to the planning commission hearing on April 29 which I have pasted
below I urge you to withhold approval until the 60 staff recommendations have been fully
met by the developers in an acceptable manner and then reopen a new public hearing

April 2 letter to Planning Commission

April 2 2007

Community Development Planning Division

5182007
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PO Box 1083

Corvallis OR 97339
Phone 7666908
Fax 7541792

Re Witham Oaks Conceptual Detailed Development PlanTentative Subdivision Plat
PLD0600012

Attention Eric Adams

Planning Division

Please accept these comments for the April 4 2007 Hearing regarding the Witham Oaks
Subdivision

After having reviewed the Planning Commission Staff Report I would like to commend the
stafF on the review and recommendations I am concerned that all conditions be fully met
especially 17 20 22 23 24 31 and 36 before development proceeds

I do appreciate the clause 321 for Efficient use of energy and other resources The site
if developed has great potential for solar energy if only passive through such simple
requirements as appropriate orientation height design and overhangs Please encourage
this

I support most of the staffs 60 recommendations and would like assurances that those
concerns are fully addressed before the project proceeds I am concerned about the loss of
and damage to wetlands through development stormground water management and
diminished water and air quality In addition the biodiversity of the area will be decreased
with the removal of25 of Oregon White Oaks which are being replaced by nonnative

species The Natural Features Overlay and community expect these to be addressed

Recommendation 24 Wetland Mitigation and Monitoring Plan requests extending to 5

years after completing of the last phase of the Conceptual and Detailed Development Plan
an objective monitoring of wetland and riparian areas This must be strongly enforced or

we could end up with Oops Im sorry which helps no one especially the irreplaceable
wetlandswildlife I support holding financial securities until all mitigation is complete

There are many things to consider when approving developments but I encourage you to
hold developers to the standards the community is demanding including the Natural
Features Overlay energy efficiency and environmental assessments and protections

Thank you

Leslie Redpath
3085 NW Autumn St

Corvallis OR 97330

7570312
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ICl1h C LOO
Teresa Bruning ifnnrvprs
1045 NW Charlemagne FFfE

Corvallis OR 97330

Mayor Tomlinson and City Council Members

City ofCorvallis

PO Box 1083

Corvallis OR 973391083

May 15 2007

RE Witham Oalcs PlanledUnit Development

Dear Mayor Tomlinson and City Council Members

Iwould like to offer my support for the Witham Oaks development for a number of
reasons First ofall the development team for this project was involved in the
annexation proposal as well and they have been very up front with the future

development plans for this site Their proposed plan is consistent with what they said
they would do when the issue wasput before the voters a few years ago

Secondly they did an outstanding job in terms ofworking with neighbors and interested
citizens I understand the challenges and issues related to development I believe the

community involvement and indepth engineering and land use planning that has gone
into this project and the current site plan is detailed reasonable and meets the City of
Corvallis community goals

Thirdly this is where development should happen It is close to town provides for
bicycle andpedestrian connections preserves trees and adds open space This is
responsible planning and development

Lastly Pahlisch Homes Legend Homes and OTAK have demonstrated their commitment
to affordable housing organizations I support their presence in our community

Sincerly

Bnning

Page 280ai



Adams Eric

From Phyllis Stonebraker stoneyphyl@hotmailcom
Sent Thursday May 17 2007 331 PM
To Ward 8 Mayor Adams Eric

Subject witham hill development project

I live in an apartment complex at 3930 Witham Hill and I strongly oppose the Witham Hill

Development Project for several reasons

The first reason is that 189 existing trees will be cut down in order to provide space for
221 houses Planting small new trees which would take years to function in a positive
environmental role is simply not acceptable

Second the 221 houses evidentally planned to house families wi11 tax the existing
utility structures I lived in and older existing Southwest Portland neighborhood about
10 years ago at a time of great growth in Tigard I had bleeding on my phone line
where I could hear other peoples conversations and regular electrical brownouths
especially on holidays when I was attempting to fix family dinners When I complained I

was told that there were simply too many houses being put on too few lines to handle the
increased electrical and phone loads I would hate to have that happen to me again

Also with regard to an additional 221 houses children from my apartment complex must use

the city bus to travel to the nearest school The children in a new housing development
would have to travel even further It is unthinkable to plan new schools in light of

decreasing school enrollments in other parts of Corvallis

Finally less than 50 of the population approved an annexation proposal and now the

proposed development project differs greatly from the original annexation proposal I

also understand that the city is willing to except several to many provisions of the
Corvallis Land Development Code I see these as violations of the public trust and the
new Witham Hill Development Project should be rejected on those grounds alone

There are other issues eg wetland destruction traffic problems which would argue
against the project but hopefully other people will protest the development on those

grounds

I urge you to vote against the development

Sincerely

Dr Phyllis M Stonebraker
3930 Witham Hill Drive

Corvallis Oregon

PC Magazines 2007 editors choice for best Web mailawardwinning Windows Live Hotmail

httpimaginewindowslivecomhotmaillocaleen
usocidTXTTAGHMmigrationFiMminicmag0507
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Adams Eric

From Louie Kathy
Sent Thursday May 17 2007 326 PM
To Adams Eric

Subject FW Fwd piease vote to protect Witham Oaks

Attachments untitled2

I

untitled2925 B

FYI k

Original Message
From Ward 1

Sent Thursday May 17 2007 316 PM

To Louie Kathy
Cc wardlwebarchive@councilcicorvallisorus
Subject Fwd please vote to protect Witham 0aks

Kathy

Please include in the record

Regards

Bill York
Councilor Ward 1

Original Message
Subject please vote to protect Witham Oaks
From Courtney Childs courtneychilds@riseupnet
Date Thu May 17 2007 218 pm
To wardlCcouncilcicorvallisorus

Hello Councilmember York

Im hoping you will vote to overrule the Planning Commission vote on the Witham Oaks
Housing Development We need to think in terms of sustainability for this town Wiping
out a precious Oak savanna and wetland for the sake of a fairly high density expensive
housing tract will profit Matrix Development hugely but will rob the future generations
of Corvallis by placing the burden of services and the lack of open space on them

Thank you

Courtney Childs
390 SW 53rd St

Corvallis OR 97333

i
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Adams Eric

From Curtis Wright cwright@thewrightsorg

Sent Wednesday May 16 2007635 PM

To Adams Eric

Subject Witham Oaks housing project

Mayor and Councilors

Last Saturday at the Farmers Market I was given a flyer about the Whitham Oaks housing project I
was astounded by what it stated as fact as truth It said the the City Staff and the Planning Commission
had approved a housing subdivision wherein the developer had lied to the voters about what would be
done if this property were annexed It said the City Staff and the Planning Comrnission had given the

goahead to the developer cutting down all the oak trees It said the City Staff and Planning Commission

okayed the developer damaging the wetlands It said the City Staff and the Plaiining Commission
backed covering all that open land with concrete and asphalt

Iwas in astate ofnear total shock I couldntbelieve the professional planners on our City Staff and the

knowledgeable volunteers serving on our Planning Commission would do such a thing to our

community How could this happen with none of us knowing anything about what was going on

I was inflamed by this greencolored how appropriate flyer Iwasready to dig out my signmaking lcit
sharpen my pitchfork heat up my tar pot and head for the City Council meeting And I really wanted to

get in touch with the concerned citizens who put out this piece so Icould learn more about this

travesty

Whoa thats strange The flyer isnt signed Theres no address No phone number HimnmI

wonder why the citizenswho put out this piece would make it so clear how to get in touch with you

folks but keep themselves hidden away from contact Maybe what theyreclaiming as fact as truth in

their flyer aint really so Maybe these are misrepresentations incomplete statements and inaccurate
halftruths Maybe even some of it is a flat out blatant lie Maybe before I let this incendiary flyer send
me offon an emotional tirade at the Councilors and Mayor about what awful people their City Staff and

Planning Commissioners must be to have allowed the developer to get away with all this I should first
check out the public record at City Hall or the Library

Whoa what a different perspective one gets when they get the whole story Now that I see the long
and open process this proposed development has gone through all the meetings with surrounding
neighbors all the hours ofpublic hearings all the concerns ofCity Staff that have been addressed and

all the conditions the Planning Commission has imposed to mitigate potential problems my confidence
in my local government has been restored

Reason and logic should always prevail over misguided emotion Fact and truth must always be more

important than impassioned opinion

Thats whyIm confident the Councilors of Corvallis will deny the appeal uphold the Plaming
Commissions decision standby the Staffs recommendations and reaffirm the will ofthe majority of

Corvallis citizens that voted for this annexation and its planned development

AndIll sign my name to what I write
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Curtis Wright
3325 NW Poppy Drive

Corvallis OR 97330

541 7386525

Page 280am

5172007



Page 1 of 1

Adams Eric

From Mark Hixon hixonm@scienceoregonstateedu
Sent Wednesday May 16 2007133 PM

To Adams Eric

Subject Witham Oaks Development

Dear Mr Adams

I support the Witham Oaks Appeal for the Corvallis City Council to overturn the decision made by the
Corvailis Planning Commission on a42vote in approving the Witham Oaks Conceptual and Detailed

Development Plan and Tentative Subdivision Plat PLD0600012SUB0600005 As detailed in the

Appeal the grounds for this overturn are sixfold in that the Witham Oaks Development as proposed
would

1 destroy too many significant trees
2 probably damage wetlands
3 create an incompatible suburbanstyleneighborhood
4 build a large number of houses with no school nearby
5 shield the developer from public participation and
6 fail to use sufficient solar energy for home heating

Thank you
Mark Hixon

Dr Mark Hixon Professor

Department of Zoology
Oregon State University
Corvallis OR 973312914

phone 5417375364
fax 5417370501
email hixonmascienceoregonstateedu
webhttporegonstateedulhixonmindexhtm

must be the change I wish to see in the world

Mahatma Gandhi
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Adams Eric

From Adam Stebbins stebbina@onidorstedu
Sent Wednesday May 16 2007 1145AM
To Ward 1
Cc Adams Eric

Subject Proposed Development at Witham Hiii Analogy to West Oaks Problems

Dear esteemed Civil Servants

My name is Adam Stebbins I am a grad student at OSU and parttime employee of the
pacific northwest research station in corvallis

As a resident of ward 1 I often travel past the witham hill proposed site
The current topography and land qualities are strikingly similar to the predevelopment
of West Oaks homes condos and apartments

The pitfalls of developing the site are therefore analogous to what has already occurred
at West Oaks This includes the expensive problems of

Increased cornering winds from housing which when combined with increased saturation
and water runoff postdevelopment during storms led to more than 40 10yr old Douglas
Firs and 10 Oregon White Oaks falling throughout the West Oaks development

Increased Runoff Compaction of soils and increase in impervious area requires
retentiondetention ponds that are designed to handle increased runoff depths However at
West Oaks developerengineer detention ponds for steep slopes failed and saturated a

large historic grove of Oregon White Oaks across West Hills Road resutling in girdling
and eventual mortality This led to a long time legal battle between the city and
homeowners ending ina600000 settlement and lawyer fees

For these distinct reasons I oppose new the new development which is likely to have at
least the first effect and a high probability of the second depending on soils high
degree of compaction etc both of which are adamantly opposed by City ordinances

Thank you for your time and consideration in this important matter

Adam Stebbins

Oregon State University
MS student Water Resources
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Adams Eric

From Louie Kathy
Sent Wednesday May 16 2007 1115AM
To Adams Eric

Subject FW Fwd Witham Oaks

Attachments untitled2

untitled216 KB

For the record kathy

Original Message
From Mayor
Sent Wednesday May 16 2007 1114 AM

To Louie Kathy
Subject Fwd Witham Oaks

For the record

Original Message
Subject Witham Oaks
From Joe Sigma sigmaplanetCyahoocom
Date Wed May 16 2007 917 am

To mayor@councilcicorvallisorus

Dear Corvallis Mayor and City Council

Pending your upcoming decision regarding the proposed subdevelopment of the Witham Oaks
savannah and wetland area I beg your consideration of these relevant thoughts and
concerns I am not a resident of Corvallis but I recently had the good fortune of being
invited for a walk along the path that passes through this beautiful area I trust each
of you have personally been to see this area at one time or another especially since your
public responsibilities presently require you to make decision as to the future of this

special attribute to the immediate Corvallis surroundings Perhaps some of you may even

have availed yourselves of the pleasure of visiting it frequently over the previous years
as do many other Corvallis residents who deeply appreciate this priceless setting so

accessible to Corvallis City As I enjoyed the occasion a few weeks ago of taking this
walk through the Witham Oak Savannah location it was easy for me to imagine what it was

like for those who lived here many years ago The settlers who came and the unnumbered

generations of the native people who lived or passed through the Willamette Valley and
Corvallis area in times of yore I could visualize the earlier people who hunted fished
worked and lived here in the open country of the Willamette I could do this because a

part of their world is still here and there I had if before my eyes Because this

pristine area excepting the path laid down is still much as it was from long ago and
has remained right through the end of the 20th century up to this very day As we walked

along my friend and I the sky was blue the sun was shining and the wooded hills and
the whole vale seemed to smile I readily came to see and share her admiration of this

special
place We spoke together of the habitat it provides for the birds and
animals living there She told me how she had seen a large red fox there a year or so

ago in the midst of the lowland brush We walked on and it was so quiet and peaceful
We encountered and passed by a few other people also either walking jogging or

bicycling They exchanged quiet nods or smiles with us I dontknow if it was just me
but it seemed as if we and those we passed all shared a kind of reverence as it were A

feeling of hushed peace induced by the rareness of a place still so natural here in the
middle of our modern world of today Was it partly because of a consciousness that we can

not longer afford to take a place such as this for granted

My friend had invited me to come see this place with her that has become an important
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part of what she enjoys about living in Corvallis Because now she doesntknow how much
longer it will remain as it is And why
Because there are no other more sensible places to build homes Because the folks of
Matrix and Palisch have no other options for conducting business Obviously no and no

I can understand how a setting such as this would be an appealing place to build homes
I can see why some people might wish to own a home there I can understand how they
recognizing this beauty might desire to procure a part of it for themselves Given the
possessive element of human nature it is not at all surprising I can understand but
not sympathize with their shortsightedness On the other hand I have a decided antipathyfor those who behold the Whitham Oaks wet land and hillside first and foremost simply as
raw material awaiting conversion in their alchemical quest for gold It is sad to

contemplate Because ultimately no one will ever build or own homes in such a place of
untouched beauty Because if they do it immediately ceases to exist
The place it now is becomes no more It disappears into the past and something different
takes its place Something changed A development

A subdivision A place of lot numbers and street addresses and
911 calls Another simulacrum of the ersatz American Dream

Is this proposed development really necessary Is it really whats best for the many
residents of Corvallis For the city itself Surely others before me have already brought
up how inconsistent this plan is with certain clear statements in the Corvallis 2020
Vision relevant to Open Space and Habitat Therein we find

Our natural features hillsides floodplains streams wetlands and other natural
areas are protected and treasured And Corvallis is encircled by an emerald necklace
of parks scenic vistas natural habitats and farm and forest lands that define the
citys boundaries

emphasis mine

Without doubt Witham Oaks must be one of the jewels of this emerald necklace
encircling the city of Corvallis In a world of rampant growth crass commercialism and
the carnage of wars the Witham Oaks wetland and savannah so close to the existing
streets and neighborhoods of Corvallis has somehow been spared It yet exists here in
this early 21st century right up until this present day A precious reminder to us all
of the meaning of peace and purity

Surely there are possible alternatives to development Could not time be allowed to
raise funds to purchase the land and to then set it in trust and so to remain in its
natural state Would it not still be possible to conserve Witham Oaks as a perpetual
heirloom in your city
As such it would serve as testimony to the foresight and integrity of the leadership of
the City of Corvallis and to the good citizens who
love and respect this place as it is Please give all due
consideration to an alternative and equitable resolution for the future of Witham Oaks

Sincerely J Bryan Smith

Need a vacation Get great deals to amazing places on Yahoo Travel
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Adams Eric

From Jerry Davis jerrydavis01 @comcastnet
Sent Wednesday May 16 2007 910 AM

To Adams Eric
Cc Terri Valiant

Subject Witham Oaks ProjectPublic Hearing

Mr Adams

I am very much in support of the Witham Oaks Housing Project Corvallis is doing an

excellent job of protecting Open Space and Natural Areas that have been identified by
residents through public processes and purchased through a public vote Additionally the
Witham Oaks Property was annexed into Corvallis through a vote of the public Corvallis
needs a balance of Open Space and good housing this project meets the needs of housing as

well as protecting some of the natural features Thank you for allowing me to speak to

this issue

Jerry Davis

3610 SW Country Club Ave

Corvallis Oregon 97333

5412319332
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Adams Eric

From Louie Kathy
Sent Monday May 14 2007420 PM
To Adams Eric

Subject FW Fwd webWitham Oaks Appeal52107

FYI k

Original Message
From Mayor
Sent Monday May 14 2007 417 PM

To Louie Kathy
Subject Fwd webWitham Oaks Appeal521077

For the record

Original Message
Subject webWitham Oaks Appeal 52107

From Suzannah Doyle themuseteam@peakorg
Date Mon May 7 2007 938 am

To mayor@councilcicorvallisorus

This is an enquiry email via s from Suzannah Doyle
themuseteam@peakorg Re Proposed Witham Oaks Development Appeal May 21 2007

Dear Mayor

As a citizen of Corvallis for over 23 years I recognize the delicate balance cities face
when making decisions about growth versus open space
We are constantly faced with decisions about how much to grow and what the nature of that
growth will be

I feel that Corvallis has made good choices in this area over the years which is why I
choose to live here

Corvallis is consistently listed as one of the top ten places in the US
in which to live These listings note our commitment to open space liveability
sustainability and to community in essence our citizenrys obvious commitment to the
long term interests and well being of all Corvallis residents rather than the short term
interests of those who realize financial gain by developing land that afterwards can never

be restored to its natural state

I urge you and the Corvallis City Council members to continue this commitment to keeping
our city healthy for everyone in the long run by keeping Witham Oaks undeveloped and in
its natural state for the entire community to enjoy

The most valuable asset we as a community own is the feeling of connection and community
with our friends and neighbors In my view this is inspired and supported by values and
experiences that remind us of our connection with one another Natural open spaces are an

essential part of this process

Witham Oaks in its natural state is a vital part of the community experience in Corvallis
Countless people enjoy its natural beauties friends and neighbors walk here daily and
enjoy friendly conversation and the relaxing nurturing experience of being in nature

If turned into a housing development we would not only lose this areasnatural beauty
but our Northwest Neighborhood would lose a place for friends and neighbors to meet each
day to experience connection and community I do not believe this kind of loss is
justified at any price

Building houses while destroying opportunities for community and connection does not make
sense especially if we are mindful that the choices we make today will affect future

1
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generations

A townscharacter is built on the principles
opinions and values as there are individuals

that nurtures and sustains us as a community
into a place that remembers hat something as

in the soil or one footsteps on a pathway
well being of the soul

of its citizens Obviously there are as many
However open space is a common denominator

and that shapes the character of our town

simple as the fact that having oneshands
in undeveloped space is essential to the

I feel that overdevelopment destroys the soul of a city and that preserving these 95

acres of beauty and tranquility known as Witham Oaks is essential the the very soul of all
of us who share this community of Corvallis Are the profits of an outoftown development
company more important than the liveability of this community I think not Surely Matrix

Development can make their millions elsewhere However if we choose to allow development
of Witham Oaks we will NOT be able to replicate this unique natural wonder elsewhere

I urge you and the city council members to deny development of the Witham Oaks area and
to commit to leaving this property as open space for all citizens to enjoy I would

certainly be willing to step up along with my other Corvallis friends and neighbors to

purchase this property in order to leave it designated as open space for all to enjoy

I believe we owe this not only to ourselves but to our children and future generations

Sincerely
Suzannah Doyle
1020 NW 34th St

wwwSuzDoylecom
Corvallis resident since 1983
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Adams Eric

From Louie Kathy
Sent Monday May 14 2007346 PM
To Adams Eric

Subject FW Fwd Witham Oaks

Eric more and more will be coming in is this the easiest way for you to get this or

Original Message
From Ward 6

Sent Monday May 14 2007 323 PM

To Louie Kathy
Cc ward6webarchive@councilcicorvallisorus
Subject Fwd Witham Oaks

Original Message
Subject Witham Oaks
From Catherine Searle searlec@onidorstedu
Date Sun May 13 2007 1050 pm
To ward6@councilcicorvallisorus

Dear Stewart Wershow

I am writing to request that you deny the development request for Witham Oaks When I
heard that this piece of land had been approved for a housing development I was shocked
and saddened I have lived in Corvallis for two years and often take walks through this
area When I pass through I always see families and groups of friends enjoying the
scenery In the spring it is an important breeding ground for Pacific Treefrogs The
loss of this habitat would be detrimental for frogs birds and other wildlife

Please deny the Witham Oaks Development Proposal and help preserve this beautiful part of
Corvallis

Thank you
Catherine Searle

Department of Zoology
Oregon State University
3029 Cordley Hall

Corvallis OR 97330

5417375357
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Adams Eric

From Louie Kathy
Sent Monday May 14 2007347 PM
To Adams Eric

Subject FW Fwd webWitham Hill Development

FYI k

Original Message
From Ward 6

Sent Monday May 14 2007 325 PM

To Louie Kathy
Cc ward6webarchive@councilcicorvallisorus

Subject Fwd webWitham Hill Development

Original Message
Subject webWitham Hill Development
From Alan Coffman OwlRemembering@comcastnet
Date Mon May 7 2007 1106 pm
To ward6@councilcicorvallisorus

This is an enquiry email via s from Alan Coffman

OwlRemembering@comcastnet Dear Council Member

I am in agreement that the development plan submitted for the Witham Hill annexation as

approved by the City Planning Dept is inapproporiate and should be overriden by the City
Council The plan as approved does not honor the promises made by the developer when they
asked for annexation

The plan should be sent back and the developer should be asked to resubmit a plan which
honors the agreement made as put to the voters in that annexation agreement The

developer should also be asked to assume responsibility for their development in providing
and paying for all city services as supplied to surrounding lands

Sincerely

Alan Coffman
Resident
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Elizabeth Merritt

3930 NW Witham Hill Dr 78

Corvallis Oregon 97330

541 7534257

May 9 2007

To the City Council ofCorvallis

Rhrs

Communiiy DeveIopmnt
Planning Division

This letter is submitted tobe read at th Appeal Hearing on May 21 2007 My husband

our dog and I have lived in the Oak Va1e Apartrnents for ayear and have relished the

time spent walling andbiling the path south ofour apartment to Harrison Street Each

season brings its beauty and the qpen space never fails to calm and delight us Weve

noticed too how many people and their dogs walk and bike the path We have been so

grateful to have this bit ofwildness so near us and I am sure many ather people
residents ofour apartment complex plus residents ofneighboring apartment complexes
and houses feel the same One ofCorvallis strengths is its retention ofnatural areas

within the city It breaks my heart to see what kind ofdevelopment is threatening to

encroach our neighborhood ofnot only people but frogs snakes oak forest birds

grasses berries and seasonal streams I cannot believe that the City Council would

approve Matrix Developmentsproposal to build 221 houses in this beautiful wilderness
so beloved by so many people The destruction this project will bring to people and the

wilderness is horrific Please piease reject Matrix Development Maka aplan which

considers the health of aur people and our wilderness and the health ofthe future It is

our responsibility to care for each ather and the land

Sincerely

tEGCV

Elizabeth Merritt
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Adams Eric

From Dan Crall oregonprogressive@yahoocom
Sent Sunday May 13 2007434 PM
To Adams Eric

Subject Witham Oaks

Mr Adams

I was thrilled to hear that a group of citizens pulled together to appeal the decision to

develop the Witham Oaks area

I hope this decision can be reconsidered and that area kept wild I grew up in a town

that was once unique like Corvallis is now By the time I left for college it had lost

all character due to overdevelopment and the efforts to suburbanize the area Nowadays
people are fleeing and the lucky ones end up in communities like Corvallis

I fear that our city is headed in an overdeveloped sprawled out direction and many many
fellow residents

Ive spoken with share my concern We choose to live

here and work for the betterment of our community because we believe in Corvallis We

believe this town has promise and can improve without paving over spots of such natural

value A development upon Witham Oaks will destroy a unique element that can never be

replaced

Please consider the appeal and allow the Witham Oaks area to remain undisturbed Part of

Corvallis
character can be attributed to natural surroundings like that of Witham Oaks please do

not allow it to be decimated

Thank you for your time and consideration

Dan Crall

Resident Ward 9

the Yahoo toolbar and be alerted to new email wherever youre surfing
httpnewtoolbaryahoocomtoolbarfeaturesmailindexphp
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4dams Eric

From Louie Kathy
Sent Monday May 14 2007 805 AM

To Adams Eric

Subject FW Fwd Prevent Development of Witham Oaks Area

Attachments untitled2

untitled26 KB

Eric in case you didntget this for the record Kathy

Original Message
From Ward 8

Sent Sunday May 13 2007 354 PM

To Louie Kathy
Cc ward8webarchive@councilcicorvallisorus
Subject Fwd Prevent Development of Witham Oaks Area

Please add to public record Thanks

Original Message
Subject Prevent Development of Witham Oaks Area

From Nick nengell@verizonnet
Date Sun May 13 2007 1041 am

To mayor@councilcicorvallisorus
wardl@councilcicorvallisorus
ward2Ccouncilcicorvallisorus
ward3@councilcicorvallisorus
ward4Ccouncilcicorvallisorus
ward5@councilcicorvallisorus
ward6@councilcicorvallisorus

ward7Ccouncilcicorvallisorus
ward8@councilcicorvallisorus
ward9Ccouncilcicorvallisorus

Cc pgpdiscuss@listpacificgreensorg

Dear Mayor Tomlinson and Corvallis City Council

I have been made aware of the upcoming hearing on May 21st that will decide the fate of
40 acres of the Witham Oaks land parcel I am writing to you to strongly urge that the
Legend Homes development proposed for this land be cancelled As a native oak savanna
the land in question represents a habitat that is disappearing across the United States

Indeed oak savanna is considered one of the most threatened ecosystems in the country
having been reduced to a tiny fraction of the area it once covered The city of Corvallis
should be proud to have designation over an oak savanna an area this ecologically
valuable should not be considered for development

Legend Homes has a history of creating suburban sprawl in Oregon and I think this is
another reason to be wary of the development project I know that former mayor Helen Berg
signed onto the US Mayors Climate Protection Agreement making a commitment to reduce
greenhouse gas emissions in the city If the current mayor and city council wish to honor
Helen Bergspledge as I sincerely hope you do then a project that contributes to urban
sprawl can not be considered in keeping with your goal of sustainable development Urban
sprawl and the heavy commuting that results from it make a major contribution to

1

Page 280ay



emission of greenhouse gases across the United States We should be designing cities in a

way that discourages longdistance commuting makes public transportation easily
available and protects valuable wildlife habitat A project like the one proposed for

Witham Oaks by Legend Homes adds to urban sprawl while at the same time obliterating a

threatened ecosystem Please do not let this proposal go through

I myself am a resident of Hillsboro Oregon but I have heard of the Witham 0aks

situation have visited the Keep Witham Wild website athttpwwwkeepwithamwildnet
and believe that the Legend Homes project is at odds with environmental health I am

doing my best to spread the word about this issue on my own website
wwwlocalsustainabilityblogspotcom
httpwwwlocalsustainabilityblogspotcom Oregon should be

restoring native oak savannas not destroying the few we have left
Please vote to overrule the Legend Homes development project

Sincerely

Nick Engelfried

Pacific Green Party Member

Climate Activist

David Hamby
Corvallis CityCouncil Ward 8

7386204 home
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THE CHURCH OF

JESUS CHRIST
OF LATTERDAYSAINTS

May 11 2007

Corvallis City Council

501 SW Madison Avenue

Corvallis OR 97333

a 2007

Commvniry Development
Planning Division

RE Witham Oaks Planned DevelopmentPLD0600012SUB0600005and the

proposed Circle Blvd relocation

Dear Members of the Corvallis City Council

Upon filing an appeal of the Witham Oaks Planned Development we were informed another

party had already filed We submit this independent ofall others

Thank you for reviewing this proposal Our property is just east ofthe proposed CircleHarrison

intersection and is the site of a 37year old church building that serves3200 church members
from Corvallis Philomath Newport Waldport and students from OSU As we stated to the

Planning Commission we have no objections to the proposed residential development

However we believe more balance can be found in locating the CircleHarrison intersection The

Planning Commission approved the intersection 75 feet frorn our driveway by waiving 50 percent
ofa safety standard They also implied that our driveway might be eliminated because of safety
problems with Circle so close We believe there is a more reasonable solution than a waiver of

safety standards that creates safety problems The standards for the decision are unclear and we

respectfully aslc the Council to correct this by providing 150 feet between our driveway and the
CircleHarrison intersectioi as required by LDC

Inadequate Factual Base

The Planning Commissions decision to grant a variance ofthe 150footsafeaccess standard
was based on inaccurate data Their findings indicate the distance from Circle to our driveway is
107 feet as measured from centerlines However staff at the Public Works Department indicated
the distance is measured from nearest travel edges This puts the intersection 75 feet from our

drivewayZnot 107 feet as presented to the Planning Commission The Commission based their
decision on what they thought would result in a43foot variance 29 when in fact they granted
a75footvariance 50 This is an excessive amount ofunintentional relief from a safety
regulation

1 LDC4140
The December 19 2006 plans show the following edge of Circle Blvd 20 feet to the Beit Am lot 25

foot wide Beit Am lot 30 feet to LDS driveway 75 feet between Circle Blvd and LDS driveway
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The Commission approved the safety variance given 1 acceptable traffic volumes and 2 an

existing second LDS driveway in case something happens3The traffic volumes were based on

incorrect measurements as discussed The Commission accepted the results but then implied that

any error or miscalculation could be remedied by eliminating our driveway We strongly disagree
with this approach as do the Comprehensive Plan and Transportation Plan

The transportation system shall beplazried and developed in a manner which

minimizes the negative effects on abuttifig land uses4

We find nothing minimal about eliminating a driveway that serves 240 parking spaces at our

facility where frequently between 500 and 1500 persons are present at one time Our facility
would not function safely or efficiently if one ofthe two driveways were eliminated The code

requires the CircleHarrison intersection and our driveway to coexist at the appropriate safe

distance of 150 feet Complying with LDC is the easiest remedy not eliminating existing uses

The longterm impacts of this variance were not carefully addressed and the decision appears to

have significant problems with an adequate factual base5

No Clear and Obiective Standard

We concur with the Planning Commission that preserving wetlands is important and it is

unfortunate that Circlesextension has to impact them However the Planning Commission found

that the extension ofCircle is allowed to occur on wetlands without a varianceb and is in fact
necessary The City constructed the Circle Blvd bike path based on this premise

A variance is not required to build Circle Blvd in wetlands but it is required to build it closer than

150 feet ofa driveway Therefore fmding a location for Circle that impacts the fewest wetlands

while not violating the 150footsafeaccess standard should have been the solution sought by the

Planning Commission one that would have provided the clear and objective set ofstandards8

missing from their decision

AppellantsProposal

Given these findings we submit that the ideal location for Circle Blvd is 150 feet from our

driveway It impacts 23 wetland acres the fewest ofany option that conforms to LDC9 A

comparison ofoptions is provided on the following page

3 Apri118 2007 Planning Comrnission minutes p 7
4

Comprehensive Plan 1121Transportation Plan26010
5 OAR 66001500002
6

LDC 451l0 OAR 6600230090 OAR 6600230100

Witham Oaks Planned Development Planning Commission Staff Report p 58
8 LDC 2510
9 Source city staff

Page 280bb

f



CcleB1vd xtensaon u f
X

Weflcl rec fi
x

f ce
h r

a s aaran

Existing rightofway previously used by City 36 NO

150 feet from LDS driveway proposed by appellant 23 NO

75 feet from LDS driveway proposed by applicant 20 YES

We ask the Council to approve the CircleHarrison intersection 150 feet from our driveway an

optimum solutionbasedon clear and objective standardsthatimpacts the fewest wetlands
without varying from LDC We believe this to be the best balance between protecting wetlands
and existing uses

Please submit this and our Apri141etter attached into the record

Thank you for your consideration

Regards

Paul Davis

Corvallis Oregon Stake Physical Facilities Representative
The Church of Jesus Christ ofLatterday Saints
3705 NW Sylvan Dr

Corvallis OR 97330

pauldavisach2mcom

5417683584

Encl

Ccwencl Eric Adams Associate Planner

Terry Valiant Pahlisch Homes
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THE CHURCH OF

JESUS CHRIST
OF LATTERDAY SAINTS

Apri14 2007

Corvallis Planning Commission

501 SW Madison Avenue

Corvallis OR 97333

RE Witham Oaks Planned Development PLD0600012SUB0600005and the

proposed Circle Blvd relocation

Dear Planning Commission Members

I represent the Corvallis Stake Physical Facilities ofthe Church of Jesus Christ ofLatterday
Saints LDS The Corvallis Stake Center is the 37yearold church building just east ofthe

proposed CircleHarrison intersection shown on the December 19 2006 plans of the Witham

Oalcs Planned Development

We have no objections to the proposed residential development nor do we oppose relocating
Circle Blvd However we believe that if Circle Blvd is to be relocated its intersection with

Harrison Blvd should not be within the required 150 feet from the nearest access We base this on

adopted policies ofthe Corvallis Transportation System Plan26010 and Comprehensive Plan

1121both ofwhich have the same top priority for transportation planning

The transpoftation system shall beplannecl arzd developed in aman2erwhich contribzctes

to community livability recognizes and respects the charczcteristics of naturalfeatures
arad mirairnizes the negative effects on abutting larad uses

We believe the proposed Circle Blvd is wellintended but the proposed location ofthe

intersection with Harrison Blvd does not comply with the three criteria ofthe above policy
minimizing negative effects recognizing natural features and contributing to community
livability

Minimize Negative Effects The proposed Circle Blvd rightofway near its intersection with

Harrison Blvd is directly adjacent to a25foot flag lot ofthe Beit Am properiy our neighbor to

the west and north Our west entrance is approximately 30 feet from the Beit Am flag lot This

adds up to 55 feet ofseparation from our driveway to the proposed Circle Blvd rightofwayThis

is an insufficient distance for the safe operation ofHamson Blvd which our property abuts The

Corvallis LDS Stake Center is aheavyuse facility particularly during certain days ofthe week

Frequently our parking capacity is maximized and traffic demand on Harrison Blvd increases

accordingly

Furthermore Section4140ofthe Corvallis Land Development Code LDC states Accesses

shall be located a minimum of 150 ft from any other access street or intersection With about

1300 feet of frontage on Harrison Blvd the subject property has more than enough land to select

a safe intersection for Circle Blvd without having to request a variance that negatively impacts
existing land uses

Paae 280bd



Finally Statewide Planning Goal 12 Tra2sportatiofz begins To provide and encourage a safe
convenient and economical iransportation system OAR660015000012 We believe

realigning the rightofwayofanarterialcollector intersection to within 55 feet ofan existing
access is not safe convenient or economical

Natural Features The existing Circle Blvdrightofwaybetween Witham Hill and Harrison was

surveyed in 1963 In 1996 the Transportation Plan said a multiuse path from Witham Hill to
Hamson was a top priority of10year improvement proj ects 104 A few years later the City
constructed the path using about 20 feet ofthe existing 80footrightofwayThe narrow path
did not meander through the widerightofway as would have been most convenient rather it

exactly followed the easternmost 20 feet so as to reserve the remaining 60 feet for the future

expansion ofCircle Blvd as prescribed by the Transportation Plan In short it appears the City
has planned on using thisrightofway for Circle Blvd for over 40 years

The existing rightofway therefore should be the standard by which all other proposed
realignments are measured its intersection with Harrison is at least 150 feet to the nearest access
and the amount ofwetland area impacted according to the applicant is 363 acresno

alternative should exceed this amount The applicantsproposed Circle Blvd rightofway
impacts fewer wetlands but is well under the 10feet required for driveway accesses There is an

abundance ofland on the site for the applicant to relocate Circle Blvd impact fewer wetlands
than the existingrightofway and still meet the 150 feet requirement

Community Livability We believe this residential and open space development will be a great
addition to the community We look forward to having new neighbors who will soon enjoy this
beautiful part oftown with us We believe their safety and our safety on the roads will be ensured

only if livability sustainability and accessibility are priorities for new and existing sireets

Comprehensive Plan 11310 Ifthe accessibility ofour west entrance is restricted or eliminated
because Circle Blvd is located too close to it then the Comprehensive Plan the Transportation
Plan and the Land Development Codeall ofwhich say the Circle BlvdHamson Blvd
intersection should be located farther to the west than is currently proposedwill lose
effectiveness in measuring community livability

For these reasons we believe the currently proposed location of the Circle BlvdHarrison Blvd
intersection is not in compliance with the intent and policies ofstate and local land use ordinances
and should be adjusted before approval is granted

Thank you for your time and consideration

Regards

c G

Paul Davis

Corvallis Oregon Stake Physical Facilities Representative
The Church ofJesus Christ ofLatterday Saints

Pauldaviscich2mcom
5417683584

Cc Eric Adams Associate Planner

Eugene Braun PE City Engineer
Terry Valiant Pahlisch Homes
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Hello

Our community benefits from active and engaged citizens Please
consider serving on a City board orcommission by returning the

postagepaid card below calling me at 7666985 oremailing me

at mayor@councilcicorvallisorus

If you already serve in the community thanlc you for your will

ingness to help others

Sincerely

Printed on 100 recycled

Charles C Tomlinson paper using 100Io soy inl
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Mental illnesses are disorders ofthe brain that can often profoundly disrupt a persons thinling feeling
mood and ability to relate to others Mental illnesses include such disorders as bipolar disorder
schizophrenia major depression obsessivecompulsive disorder anxiety disorders including Post

Traumatic Stress I3isorder PTSD and other severe and persistent mental illnesses

Mental illnesses can afFect persons of any age race religion or socioeconomic status Mental illnesses

are not the result of personal weakness lack ofcharacter or poor upbringing

Treatnentworks for most people living with mental illness and an array ofservices and supports

including access to appropriate medication andpeersupport service are necessary to ensure recovery

The unintended consequence ofuntreated mental iltness results in anegative financial and social impact
to police educators emergency rooms and businesses Costeffective proven treatment and services

exist that not only support recovery for people living with mental illness but also ensure the health of

Americascommunities and families

Here are some important facts about mental illness and recovery

Mental disorders fall along acontinuum of severity The most serious and disabling conditions

affect five to ten million adults 26 54and three to five million children ages nine to

seventeen 9 13 in the United States

Mental disorders are the leading cause ofdisability lost years ofproductive life in the North

America Europe and increasingly in the world By 2020 Major Depressive Illness will be the

leading cause ofdisability in the world for women and children

Iiental ilinesses strike individuals in the prime oftheir Iives often during adolescence and

young adulthaod All ages are susceptible but the young and the oId are especially vulnerable

Without treatment the consequences of inentai illness for the individual and society are

staggering unnecessary disability unemployment substance abuse homelessness
inappropriate incarceration and suicide The economic cost of untreated mental illness is more

than 100 billion dollars each year in the United States

The best treatments for serious mental illnesses today are highly effective between 70 and 90

percent of individuals have significant reduction of symptoms and improved quaIity oflife with

a combination ofpharmacological and psychosocial treatments and supports

Eaxly identification and treatment is ofvital importance By getting people the treatment they
need early recovery is possible

NAMI is theNational Alliance on MentalllbTess the largest grassroots menral zealth organiation dedicated to inzprovi7gthe liues ofpersons living
with serious merrtal illnessand therrfamilies Founded in 1979 NAMI has become thenationsvoice on menta illness anationvideorganiaation

tivith liates in every sioteaadin more thanI1001oca1 conmtunities across the counhy

NAALI 2107 fYisorBhd Suite 300ArlirgtonY422207 8009506264

ATTACNT G
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You can fund corrections nd newhospitals but avithout a strong
community mental health systersve arill continue a costly and

inadequate approach tocre

s Over in 5 experience a mental health disorder every year with more than 1 in 20

having a serious mental illness More than 160000 Oregonians live with mental

III@SS New Freedom Commission on Mental Health Achieving the Promise Transforming Mentat Health Care in

America 2003 p2and The Numbers Count Mental Disorders fn Arnerica Plational Institute of Mental Heafth 2001

Over2700 of Oregonsprison inmates have asevere mental illness Oregonsjails
booked over 195000 people last yearand according to a recent US Department of

Justice report 21 percent ofjail inmates have a recent history of a mental health

disorder Even more have symptoms of a mental health problem oegoepatmecof

Corrections fnmate Population Profile March 2007 Glaze LE and James DJ Mentahlealth Problems of Prison and

Jail lnmates US Department of Justice Bureau of Justice Statistics Sept 2006

it costs taxpayers over10000 per month for care in the Oregon State Hospital
The average length of stay for a forensic patient is 33 months bringing the cost to over

33000 p@t patl@tlt Oregan Department of Human Services Oregon Stafe NosptalFramework MasterPlan

Phase ll Report 206

The OSH Master Plan Report warns that A lookat other states that haveattmpted
to decrease use of state hospital beds without adequate funding of the community
continuum of careshows that this approach can backfire resulting in an even

higher reliance on state hospital services Oregon Departrnent of Human Services Orgon 5tate

Hospital Framework Master Ptan Phase ll Report 2006

Crisis Inteevention Training CIT and crisis services can reduce injuries and divert

people with mental illness from jail Th Albuquerque Police Department reportd
that officers arrested transported to jail or took into protective custody fewer than 10

percent of those people with mental illnesses they contacted Injuries were also reduced

to approximately 1 percent of calls after their CtT modef was implemented counai ofsface

Govemments Criminal JusticeJMental Health Consensus Projed Fact SheetLaw Enforcement and People with Mental

11lness

o Mental healhcourts lead to an increase in the use of rroental treatment serviCes
and a decrease in jail time showing potential to save taxpayers money Rana cooato

Justice Treatrnent and Cost An Evaluation of the FiscalmpactofAleghenyCounty Mental Health Court March 2007

Assertive Community Treatment ACT reduces costly hospitalizations Just one

year after its implementation the number of inpatient hospital days decreased by 6

percent and the total number of jail days decreased by 70 percent for ACT team clients

ItlOIIaI10111a Substance Abuse and Mental Health Services Administration SAMHSA Center for Mentai Heatth

Services EvidenceBased Practices Shaping Mental Nealth Servlces Towarcl Recovery Oklahoma Department of Mental

Health and Substance Abuse Senrices Report on the Implementaion of Programs of Assertive Communiry Treatment

PAC submitted to the Oklahoma Senate and House of Representatives April 2006

s Supportive housing for homeless people with serious meratal iHnesses results in a

marked reduction in shelter use hospitalizations and invalvement with the

criminal justice system Culhane DPet AI Tire lmpacE of Supportive Housing for Homeless People with

Severe Mental ness on the Utilization af the Public Health Corctionsand Emergency Shelter 5ystems The New York
New York lnitiative
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From Ken Gibb Community Development Department Director

To Mayor and City Council

Date May 21 2007

Re Appeal of Planning Commission Decision on Witham Oaks Conceptual and
Detailed Development Plan and Tentative Subdivision Plat

PLD0600012 et at Additional Public Testimony

Attached for your consideration are pieces of public testimony that were received by the

City between 10OOAM and5OOPM on May 21 2007

This memorandum makes these comments public information

ATTACI4ENT H
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May 21 2007

Miriam Riherd MAY 2 1 2001
3820 NW Jackson Avenue

Corvallis Oregon 97330 CtimmenityDevelopment
planning Divisioa

Regarding Witham Oaks DevelopmentApeal

Dear Council Members

I am writing to request that you approve the appeal ofthe Planning Commisionsdecision

for Witham Qaks Though the Planning Commission has logged many hours concerning
this proposal when reading over the development plan in its entirety it becomes painfully
clear that the developer is not meeting the required criteria for a subdivison

One needs to go no farther then 321 9Fpg 9 The desired land use pattern will

emphasizeNeighborhoods with a defined center or92AB pg 1415
Comprehensive neighborhoods have aneighborhood center topravide services within

walking distances ofhomes I have seen countless maps ofthe developinent and not one

has a center

Unfortunately this particular developer has found more ways to evade Corvallis planning
policies Corvallis requires as stated in9513 at least 1 of the acreage be used in
Zero lot lines or attacheddwellingsminimum allowed lot areaordwelling size ofless
then1200 square feet This is nensure that the developer provides some affordble

housing for the cammunity The Planning Conunissions approach to this is tp

allowflebility in achieving the intent of Policy9513through alternate menspg
11 Then they go on to suggest 3be used for 1200 sq feet dvvellings atld 7 used for

attached dwellings It is a foolish mistake tobelieve that an attached home is an

afFordable one I moved from Portland where there are thousands of examples of
attached homesie town homes that sell for more than 400000 Each There is

absolutel NO assurance that the developer wontdo everything they can to maximize the

costs of the town homes ieaving few affordable options By allowing the developer to

dictatethe terms the Comrnission has created a losing situation far the city and violated

the land use policy
The Planning Commission also approves another deviation from policy letting the

developer change the required percentage of lot taken up by structure or driveway as they
request read bigger housesmoremoney per smaller lot and then build the smallest
affordable ones you can since you dontneed to fulfill a higher percentage It is alarming
that the developer has so far successfully dodged making a commitment to affordable

housing
The Witham Oaks development is not is accordance with existing land use policy I can

continue for pages there is simply not tixne to go through every way this decision does
not amend to policy The lanning Commission needs to furtlerreview this issue and
create aplan that does not allow the developer to avoid or change the rules as they see fit

Pvethem that chance by approving the appeal presented before you today
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SPAM webWithaznOals

Date PreyDateNextThreadPrevThreadNextDateIndexTlreadIndex

SP11VIwebVham Oaks

s Towarcl2ixxxxxxxxxxxxxxxxxxxxxxxxxx
Subject SPAM webWitham Oaks

e Firom Heather Morrison heatheznlo 1rxxxxxxxxxxx
o Date Mon 21 May 2007 1335200700

Inportaface Low

o Replyto heatllennolrzxxxxxxxxx

This is an enquiry email via os from Heather Morrison

heathermol@xxxxxxxxxxx
Hello
I wanted to express my oppositon to ANY development at 4Vitham Oaks Please

preserve this land undeveloped
Thanks you

Prev by DateOithanals5eho1 boandar
0 Previous by thread WitlaOasSchool boundag
o Indexes

oIe

oTread

Page 1 of 1
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Date PrevDateNextThreadPrevThreadNextDate IndexThreadIndex

Witham Oaks School boundary

Toinavorxxlxxxxxxaxxlxxxxxxxxxxx wardl axxxxxxlxxxxxxxxxxxxx
ward2cxxaxxxxxxxxxxxxxxxxxxxxxx ward3axxxxxxxxxxxxxxxxxxxxxxx
ward4 cxxxxxxxxxxxxxxxxxxxxxaxxx tivard5cLxxxxxxxxxxxxxxxxxxxxxxxax

vard6 xxxxxxxxxxxxxxxlxxxxxx ward7 cc xxxxxxxxxxxxxxxxxxxxxxx

wa1d8axxxxxxxxxxxxxxxxxxxxxxward9xxxxxxzxxLxxzxxzxxxxxxa
Subject Witham Oa1s School botuldary
From Payton JamesAmberg lasma64 alxxaxxlx

Date Mon 21 May 2007 1343480700

Dear Mayor and Council Members

I was reading the staff report about the Witham Oaks appeal and I am very afraid

that the staff may have inadvertently given you incorrect information In the

discussion the report states that the development is in the Jefferson Elementary
boundary I am attaching a copy of the 509J boundary map I am pretty sure the

proposed development is actually in the Adams Elementary boundary because it is

West of Merrie St I really do not want you all to make a decision based on

incorrect information

I am the parent of an Adams student Adams is over capacity this year as it was

last year This year it is only at 103 capacity because a modular classroom was

installed We also have about 75 other houses being built in our boundary right
now Adding 220 more houses would affect many many students and would push
enrollment of Adams well past 500 students in the near future

509J is in the process of examining school boundaries There is a possibility that

the Witham Oaks area could be moved to another school either Jefferson or Hoover

would be likely Unfortunately they are also at capacity None of the three

schools closest to the proposed development could accommodate that many new

students

If the City Council wants to go ahead with tYis community I would ask that the

developers be required to contribute to the school district for the cost of moving
modular classrooms or better yet helping to upgrade the Harding building so it

could be reopened
Thank you for your attention

Payton JamesAmberg

Attachment2007 sch district 11x17pdf

Description Adobe PDF document

Prev by Date Letter ofSupport for Witham aks Plan from a Corvallis Resident
Previous by thread Letter ofSuottfoa Witham Oaks Plan from a Corvallis Resident

Indexes
o Date

o Thread
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Adams Eric

From Brochtrup Cindycindybrochtrup@SummitFiservcom
Sent Monday May 21 2007 1139AM

To Adams Eric Ward 6

Subject Witham Oaks

Since I am unable to attend the council meeting tonight I want to make sure that I at least voice my opinion that
the council should deny the recent development request for Witham Oaks

I have many concerns regarding this development I did not vote in favor of annexing this property in 2004 in part
due to the same concerns I have now

1 Traffic concerns The development would essentially be a giant hilly culdesac accessibie only from the east
This is not welcoming to pedestrians and bicycles and will encourage even more cars to drive on Circle Bivd For
me this is a direct concern as I live on Circle Piace just off of Circle Blvd There are enough accidentsnear
accidents already at the intersection of 29th Circle Blvd the additional traffic is a concern for everyone in the
area In addition the speed limit on Circle Blvd near Whitam Hill is often exceeded already With more traffic will
come more speeding Since there are noschoolsstoresbusinesses in the area of the housing development
there will be an increase in traffic at all times of the day and evening

2 Wetlands The extension of Circle Blvd has potential to permanently damage the wetland area from
automobile runoff These areas can no be recreated This is a wanderful area I often walk my dog there or ride
bikes with my children on the way to Bald Hill path It is awellused well appreciated area and would be sorely
missed by many

3 Loss of oak savannah there are some huge old oak trees in this area My understanding is that23of these
fine oak trees would be cut down Originally the developer had stated that the trees would be saved I think that
this statement is what caused many voters to vote for annexing this property in 2004 If voters had known then
what they know now about the development I do not believe it would come even close to passing

Overall I think losing this area to any housing development is a loss to the residents of Corvallis If there is to be
any development at all it needs to save the majority of the oak trees provide enjoyable access to pedestrians
and bikes and be something the citizens of Corvallis can be proud of When people move to Corvallis from out of
the area they choose it precisely because of the things that this development will destroy

Please consider the voice and concerns of the people of Corvallis over the voice of money and developers

Thank you
Cindy Brochtrup
1805 NW Circle PI

Corvallis OR 97330
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My name is Cathleen Vestfals and I am a resident of Oak Vale Apartme XIe1 20aJ

day after I moved to Corvallis I had the pleasure of discovering Witham Hill Park and
Communiry Development

the surrounding wild area behind my apartment coinplex the area which ishiDivision

jeopardy of being developed and lost forever It was the height ofblackberry season and

I couldntresist going back home and getting a container so that I could pick soine

blackberries When I returned Iwas delighted to come across two deer hiding ainongst

the grasses and trees Icouldntbelieve my luck to have found a place to live that was so

beautiful and full of wildlife mere footsteps away from my door As I continued along

the path Iwas greeted by a view that still brings joy to my heart every time I see it

Standing on top of the lvll looking down across the valley with the dairy and the

mountains in sight I feel so luclcy to live in Corvallis It is an inspiring view and it

would be a shame if only aprivileged few could enjoy it

I use the path at the end of Circle Boulevard to bilce to and from school and its

amazing what you can see back there People use the area all the time Sometimes they

are just sitting on the bench enjoying their surroundings or theyre taking walks with

their friends or dogs Pve seen mothers exercising in tandem with their baby strollers

while others are jogging or bikingIve also been lucky enough to see deer in the middle

of the path on my morning ride along with bunny rabbits snakes vultures redtailed

hawks hummingbirds and numerous other birds that I only wish that I knew the names

of When I ride my bike home from school I purposely get off it and walk all the way

back hoine just so that I can watch for wildlife and enjoy the tranquility this area offers

All over the world people have lost their connection to nature For me tlus little slice of

land is a daily reminder that we are apart ofnature It reminds me that Iam luclcy to live

in a place where areas like this still exist a place where people can see nature up close

right outside their doorstep This area is habitat for wildlife plain and simple Around the

world wildlife is losing habitat as urban sprawl continues unchecked Pve seen it

firsthand asIm sure everyone has All of the wild places from my childhood are now

paved over most being turned into coolciecutter housing developments or big box stores

Places that were far away froin where I lived places I never thought would be developed

are now built up The amount of land that Ive seen lost to urbanization is absolutely

astonishing and the tragic part is that it is lost forever Please dontlet this happen here
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Adams Eric

From Chris LaBelle chrislabelle@yahoocom
Sent Monday May 21 2007 958 AM

To Ward 1 Ward 2 Ward 3 Ward 4 Ward 5 Ward 6 Ward 7 Ward 8 Ward 9 Mayor Adams Eric

Subject Letter of Support for Witham Oaks Plan from a Corvallis Resident

Dear Mayor City Council and Associate Planner

Iam a Corvallis resident and enjoy the many hilcing trails and open spaces that Corvallis affords its
residents In 2004 the citizens ofCorvallis voted to pass ballot measure 0248 which annexed the

Witham Oaks property and allowed the owner to develop 577acres of low density housing Many of
the same residents who have been involved in keeping Corvallis avibrant and antisprawl city over the
years were the same voters who deemed it prudent to pass this measure Having said that Ihave been

surprised to see certainantidevelopment action groups and individuals seek to overturn the intent ofthis
measure by protesting the developers recently approved plans I believe that these protesting
individuals and groups are approaching the matter with several flawed arguments as evidenced most

clearly by the tenor and substaalce oftheir rhetoric Of all the scarecrow fallacies being raised up against
the 2004 measure and the more recent passing ofthe developersplans by the Corvallis Planning
Commission their main argtunent seems to be that the 2004 voters suffered buyers remorse The
vote was too close not enough people showed up for the vote or the voters simply had no idea what
they were voting for Is it unfair to ask why these protesting individuals did not have the foresight to

purchase this land when they had the chance and then preserve it through a land trust Or why did they
not lobby and educate the local populace more vigorously in 2004

As far as Ican tell the four individuals who have requested that the current plan for development be
overruled state that their main concern regarding tlus plan is that it is simply too aggressiveie too

many trees removed too much asphalt too steep ofan incline on developed roads to allow individuals
to walk or bicycle and so on Again I feel these surfacelevel complaints mask adisingenuous attempt
to derail the voters 2004 decision While it is always in the interest ofacitys local population to hold

developers to high standards does anyone honestly believe that any level ofreasonable accommodation
by the developer would appease the requests of these individuals or groups One must only look at some

of the online rhetorichttwwwkeepwithamwilduetapealhtmlto form their own opinion One
online protestorllttpwwwcicoivallisoruscotncilnailarchiveinayourmsb20233litin suggests the

development ofthis land is nothing less than Another simulacrum of the ersatz American Dream Is
this a local issue ofland annexation and development or an indictment by these individuals and groups
ofthe average Corvallis citizen who is apparently too simple minded or misguided to know what is best
for their city While Ibelieve that it is probably true that the Witham Oaks area if undisturbed would
be more consistent with the goals of the citys longterm plan topreserve open space the reality of the
situation is that we live in acountry and a city that must balance its democracy with its ongoing
expansion Lets all hope that if we ever reverse or control the latter with clever policy or individual
effort it is not at the expense ofthe former

Sincerely
Chris LaBelle
Corvallis Resident
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Adams Eric

From mahrt@nwracom
Sent Monday May 21 2007 1007 AM

To Adams Eric

Subject planning commission

Dear Eric Adams

below are comments regarding the meeting of the planning commission meeting tonight I am

hoping to come but I have been working late and getting up early these days I also tried

to talk a couple neighbors into going but they felt there was no chance against a large

development company and I was wasting my time Anyway I have pasted in my comments

below

thanks

Larry Mahrt

The Witham Oaks development plan and actions of the planning commission are a cause of

some concern in my neighborhood Everyone had the impression that most of the trees would

be spared I should have known better but I have not seen this degree of dishonesty in

my 35 years as a Corvallis resident After the reversal of the fate of the trees future

proposed annexations will be met with distrust in my neighborhood
Unfortunately the actions of one large influential development company can cast a shadow

over the whole planning process including smaller more honest developers

My biggest personal concern is that the end run around Comprehensive Plan Policy will

undermine attempts to keep Corvallis livable with environmentally responsible growth Why

should anyone take the plan seriously if proposed violations are approved As an aside

very steep streets can be minimized allowing realistic opportunities for potential

pedestrians

Larry Mahrt
2171 NW Kari Pl

Corvallis 97330

754 7501
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DatePrevDateNextTlreadPreThreadNextDateIndexTlread Index

Witham Oals developmnt

e To warci7xxxxxxxxxxxxxxxxxxxxxxxx
o Subject Witham Oaks development
s Frona Cathleen Vestfals vestfalsxxxxxxxxxxxxxxxxxx
v Date Mon 21 May 2007 1109460700

Usefagent Mozilla Thunderbird 106Macintosh20050716

Hello Scott

My name is Cathleen Vestfals and I am a resident of Oak Vale Apartments The dayafter I moved to Corvallis I had the pleasure of discovering Witham Hill Park andthe surrounding wild area behind my apartment complex the area which is now in
jeopardy of being developed and lost forever It was the height of blackberry
season and I couldntresist going back home and getting a container so that I
could pick some blackberries When I returned I was delighted to come across twodeer hiding amongst the grasses and trees I couldntbelieve my luck to have found
a place to live that was so beautiful and full of wildlife mere footsteps awayfrom my door As I continued along the path I was greeted by a view that still
brings joy to my heart every time I see it Standing on top of the hill lookingdown across the valley with the dairy and the mountains in sight I feel so luckyto live in Corvallis It is an inspiring view and it would be a shame if only a

privileged few could enjoy it I use the path at the end of Circle Boulevard tobike to and from school and its amazing what you can see back there People use
the area all the time Sometimes they are just sitting on the bench enjoying their
surroundings or theyre taking walks with their friends or dogsIve seen mothers
exercising in tandem with their baby strollers while others are jogging or bikingIve also been lucky enough to see deer in the middle of the path on my morningride along with bunny rabbits snakes vultures redtailed hawks hummingbirdsand numerous other birds that I only wish that I knew the names of When I ride mybike home from school I purposely get off it and walk all the way back home just
so that I can watch for wildlife and enjoy the tranquility this area offers All
over the world people have lost their connection to nature For me this little
slice of land is a daily reminder that weare a part of nature It reminds me that
I am lucky to live in a place where areas like this still exist a place where
people can see nature up close right outside their doorstep This area is habitat
for wildlife plain and simple Around the world wildlife is losing habitat as
urban sprawl continues unchecked Ive seen it firsthand asIm sure everyone has
All of the wild places from my childhood are now paved over most being turned into
cookiecutter housing developments or big box stores Places that were far awayfrom where I lived places I never thought would be developed are now built up The
amount of land that Ive seen lost to urbanization is absolutely astonishing and
the tragic part is that it is lost forever Please dontlet this happen here
Cathleen Vestfals

883930 NW Witham Hill Drive

Corvallis OR 97330

5417609927
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DatePreyDateNextThreadPreThredNextDate IndexTlreadIndex

VVltham al

o Towud7Cxxxxxxxxxxxxxxxxxxxxx inayora7xxxxxxxxaxxxaxxlxxzxx
Subject Witham Oaks
From Paul Murtaughmirtauhaxxxaxxxxxxxaxxaxxxx

a Dccte Mon 21 May 2007 1523190700
o Cc Pattl Murtaitghiltlrtatilxxxxxxxxxxxxxxxxxxxxxxx
e Useragent Thunderbird 15010X1120070301

Dear Mr Tomlinson and Mr Zimbrick

I urge the City Council to overrule the Planning Commissions

approval of plans to develop Witham Oaks

All of the talk about the livability of Corvallis and the
citys commitment to sustainable resource use means nothing
if a line is not eventually drawn in the sand The net

result of every annexation that has occurred since I moved
here 15 years ago has been a decrease in the amount of green
space and increase in the amount of concrete in the city
If this continues unchecked Corvallis will become just
another suburb in the sprawl of tlze Willamette Valley

If ever there was a special place worth preserving it is
Witham Oaks As you know it is one of few remaining oak
savanna woodlands in the valley and is adjacent to a

valuable area of wetlands It is a favorite destination
for walkers bikers and birders It provides a valuable

refuge of open space for the residents of the apartment
complexes densely packed along Witham Hill Drive

Please please consider doing what you can to preserve
this special area and to slow the urbanization of Corvallis
and the degradation of the natural areas surrounding it

Thank you for your attention

Paul Murtaugh
1110 NW 35th St Corvallis

2078255
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Date PrevDateNextThreadPrevTlreadNextDate IndexT1lread Index

webAgainst Witham Hill development

Toward7xxxxxxxxxxxxxxxxxxxxxxxxxx
Subject webAgainst Witham Hill development
From Kelly Collins kpcollins5nxxxxxxx
Date Mon 21 May 2007 1305460700

Replytolcpcollins5ulxxxxxxx

This is an enquiry email via s from Kelly Collins kpcollins5@xxxxxxx
Dear Scott Zimbrick and the Corvallis City Council and Planning Boards

My husband and I are residents of Ward 7 We would like to add our votes yet

again against the Witham Hill development It came as a shock to us when the

vote went through just barely after seven previous attempts The number of

times it was voted down surely stands as a testament that those of us who live

near the area do NOT want it

We felt the only reason this could have happened was that people seemingly less

affected in other parts of town were simply worn down and must have just voted

to let it pass so they wouldnthave to see it on the ballot anymore We and

our friends who live in the area use the trail by Witham Hill frequently We

and many others like us enjoy the scenery the path the opportunity to

experience a breathing space in an otherwise already congested area

Aside from the water issues and the obvious annihilation of the trees

and animals that are currently living there I canthelp but wonder who is

going to buy these things Two hundred and twenty houses In a small town

that houses a university with the lowest paid faculty in the nation Okay
maybe a few in administration still need a house Or maybe the cashiers at

the new Home Depot or one of the ten Safeways No I think the hope here is

that there will be a draw for Californians who cantget enough for their

houses down there to buy anything because there certainly arentjobs
available to warrant this construction By the way I hope that the houses are

shown on days when the overcrowded cow barns of OSU arentin full olfactory
mode

I walk through this area nearly every day with my dog I have to say I look

at it and cantimagine how you could possibly fit that many houses into such a

small area There is definitely no way to do it without destroying everything
that is there right now trees hawks turkey vultures rabbits deer coyotes
newts tree frogs etc We feel that the planned subdivision is nothing short

of ridiculous they will take away from the community what we prize most This

kind of high density housing development may bring in revenue to land

developers but it will leave those of us who live here with a crowded and

poorly planned eyesore

Sincerely
Kelly Collins

Eric Hill

Prev by Date PAIVwebVtitham Oaks Web Request
Next by Date Witham Oaks School boundarv
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DatePreyDateNextThreadPrevThreadNextDate IndexThread Index

SPAM webWitham Oaks overturn Web

Request

To ard3rzYxxxxxxxxxxxxxxxxxxxxxxxxx

Subject SPAM webWitham Oaks overturn Web Request
Fronz Charlotte Ross espressowomallnxxaxxxxx
Date Mon 21 May 2007 1317540700

Importance Low

Replytocspressovoman axxxxxxxxx

This is an enquiry email via s from Charlotte Ross espressowoman@xxxxxxx
Please overturn the decision made by the Corvallis Planning Commission on a

42vote in approving theWitham Oaks Conceptual and Detailed Development Plan

and Tentative Subdivision Plat PLD0600012SUB0600005

The Witham Oaks Development Proposal would destroy the oak savannah Letskeep
growth sensible

Thanks for your time
Charlotte
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21 2007 Corvallis

City Council PO

Box 1083 Corvaliis

OR 97339 Dear

Mayor and Councilors The

Corvallis Benton Chamber Coalition BoprdofDirectors and Government Affairs
Committee would like to support the staff and planning commission decisions
onthe Witham Oaks subdivision development planWe ask that you uphold
their decisions and allow the property tobe developed as low density residential
as was the wish of the voters when itwas annexed in2006 Thank

you for your consideration Sincerely

a

hJC Mysty

Rusk ATTACHMENT
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May 21 2007

Appeal Hearing on the Withain Oaks Conceptual and Detailed Development Plan

Oral Statement to the Corvallis City Council

Mark Knapp
958 NW Sycamore Ave 19

Corvallis OR 97330

Two of the four appellants could not be here this evening and my remarks do not necessarily
represent their views Theyreprobably not as angry as I am However we are all in solid

agreeinent that it would be best to preserve the entire south side of Witham Hill as public open

space

The essence ofthe controversy over the Witham Oaks development is a conflict between

incompatible values and vision

Its iinportant to review some ofthe history in this case because it demonstrates how the conflict

has eroded the democratic governance ofCorvallis

From January 1978 to November 2002 a period of27 years the citizens rejected seven atteinpts
to annex Witham Oaks and turn the land into a profitable housing development Seven times

And the votes werenteven close as you can see on the historical chart that I handed out

In 1996 62 rejected development
In 2001 it was63

And in 2002 it was sti1162

Whether in spring or fall the message from the citizens was the same No means no

However various developers kept coming back refusing to accept the rule ofthe people or what

we call democracy They tried all kinds of tactics One year it was the threat of a SLAPP suit

against the neighborhood opponents who were always outspent by the developers in the election

campaigns Various forms of propaganda were employed One year the developerscampaign
pitch even came from BcoFriends of Corvallis The proposed developments were given
ecologicalsoundingnaines such as Parkland and Heritage

Finally the forces ofdevelopment found a onetwopunch to knock out the opposition On one

hand the property owner openly threatened to clearcut the land if he didntget his way On the

other hand the new campaign pitch was to save the trees

Here we see a sample flier asocalled enviromnental alert that was mailed by Citizens for

a Livable Corvallis the front group for Pahlisch Hoines Every voter in the city received at

least one ofthese Note the beautiful representation of oak savanna on both sides ofthe flier It
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even states A yes vote will save Oregon White Occk trees Clearly the strong message from

these fliers was that a vote for arnzexation would be a vote to pYeserve oalz savanncz habitat

But now we find out that is exactly what this housing development would destroy This was a

campaign of deception

Most of what you see in this picture would be replaced by about 40 acres of concrete and asphalt
The fate ofthe two Oregon White Oak trees on the left is uncertain

Note that more people left the question blank in 2004 than the nuinber who supported annexation

in 2001 An undervote of13 is an unusually high number and it suggests that inany voters

were confused by the developerscalnpaign

Once the victory was secured the citizens were shut out of the decisioninakingprocess Heres

why I say that The Land Development Code requires notification of land use hearings to be sent

only to people who live within 300 feet of aproposed development That is such a short distance

that even the landlord ofnearby apartments on Witham Hill was not notified because his land is

about 350 feet away

According to Fred Towne and Eric Adams who were very helpful by the way the Planning
Department followed the rules and mailed notices to only about 50 houses Another 40 people or

so received routineemail notification of the hearings and about 50 fliers wereplaced in a

sheltered box at the southern boundary ofthe property Therefore in a city of over50000
people no more than 300 people were notified by their government that there would be a

critical decision about 95 acres ofwild and scenic land on the edge of Corvallis That was notice

to only about halfapeYCent of the people

Note that when the citizens approved the annexation there wereno conceptual or detailed

development plans for them to review The extortion and deception of the annexation vote only
gained their approval for general zoning of the land They thought they were preserving oak

savannahabitat

Why doesntthe city notify more people It costs the city about 50 cents to mail aflier Its a

single page an envelope and bulkratepostage With at least two adults to a household the city
could have notified over4000 people for 1000 dollars That pales in coinparison with the cost

ofushering through adevelopment application with all ofthe staff time involved So if we

follow the money the citys priority seems to be on development services much inore than

deinocratic participation

But I doubt that the stockholders of Matrix Development could care less about the health of

democracy in Corvallis Oregon

Democracy is part ofthe conflict between incompatible values and vision From the perspective
of capital investors democracy is inefficient and very inconvenient The people often interfere

with the smooth transformation ofnature into profitable commodities Thats why developers
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lobbied the state legislature for several years to eliminate citizen annexation votes Think of the

inoney they could have saved without having to win one out of eight elections

The worldview offered by Dennis Pahlisch is one that categorically rejects limits and views

nature and society as endless reservoirs available for use to those with the greatest power Its

aworldview that values large scale and industry inuch more than slnall scale and craftsinanship
Efficiencies of scale are relentlessly honored in the mass production of houses that offer an

architectural version ofshock and awe Nature is something to be controlled much more than

something to revere

Part ofthat industrial worldview is that a tree is just a tree A tree is regarded as an object that

conveys ecosystem services for humans such as clean air and water The type of tree doesnt

really matter because diversity is not highly valued Uniformity is valued noYe because it

brings greater efficiency which leads to greater profit

So the Pahlisch crew would bulldoze the diversity of the oak savanna cut down inany significant

trees and plant seven species ofnonnative trees one ofwhich is even invasive Inparticular
the steep slopes of streets D and G would be lined with 131 Japanese ICatsura trees all nice and

tidy in a row down the parkway between the asphalt and the sidewalk Oddly enough they still

plan to call it Witham Oaks

If you want to know what the Witham Oaks development would look like visit Grand Oaks or

Willamette Landing These Pahlisch projects demonstrate that an urban growth boundary is no

obstacle to suburban sprawl Note the sterile uniformity ofthe houses at Grand Oaks Note the

complete absence ofpedestrians and bicyclists even though these pictures were taken during
the evening rush hour last Monday

The principal coinpeting vision against the proposed development is one that accepts limits and

seeks harmony with nature through the conservation ofhabitat and the preservation of small

scale social structure Itsaworldview that embraces slow speed and is increasingly free froin

dependence on motor vehicles

Much of that sustainable vision was actually described in the 2020 Vision Statement from the

people ofCorvallis And that was ten years ago before two more dire reports from the

Intergovernmental Panel on Climate Change before our country went to war to secure access to

the declining supply of oil before thousands of further reports on declining topsoil declining
fresh water and declining biodiversity

The Witham Oaks development would be a monumental act of sticking our heads in the sand

Approving the plans of Pahlisch Hoines would also validate the extortion and deception that

brought us to this point I dontcall that deinocracy and I hope you donteither

You have options The preferred alternative Plan Bwould be to reject this plan to uproot the

land and to instead put it into apublic trust The amortized per capita cost for land purchase
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would not be expensive And I for one would be willing to continue campaigning to see that

vision become our true parkland heritage

Tha11cyou
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Date Measure Title For A ainst No Vote

31 Jan 1978 52 Harrison Heights 2332 3722 86
7 Nov 1978 0251 Witham Hill 5162 8345 1539

17 May 1983 0256 OSU Heritage 2455 4409 555
15 May 1984 0253 OSU and Citizens Heritage 4853 6035 880

5 Nov 1996 0229 Frager 6246 12578 1486
15 May 2001 0206 Parkland Village 3415 5777 34

5 Nov 2002 0226 Parkland Addition 6247 11356 825
2 Nov 2004 0248 Witham Oaks 11997 11353 3603

EcoFriends of Corvallis
Citizens for a Livable Corvallis
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Good Evening
Thank you for giving me a few minutes to speak on this issue
As someone who spends his days educating about history and its importance in our lives
today I feel it would be irresponsible for us to look at this issue without taking a look at

the past Here in Oregon we are in the unique position of learning from 200 years of
unchecked growth in the East and from more recent but still rampant growth in
California
The east coast offhe United States through unplanned growth over the last 200 years
has developed into a giant city from northern Virginia to New Hampshire Stretching
west through Chicago This area ofthe country has experienced severe environmental
degradation and subsequently a loss ofwhat is termed livability Many people who
live here in Oregon have either fled this sprawl themselves or are the children or

grandchildren ofthose who have Even going all the way back to the 1840swhen the
first pioneers left Independence Missouri in wagons in search of space to breathe As
someone who grew up amidst the Eastem sprawl with its traffic lack ofopen space and
extremely poor air quality and fled it as soonas I could Iknow first hand what it is like
to live in such an environment
Some will call me anew comer and immediately discredit my position Ihowever did
not choose to be bomwhere I was but did choose to move here

In the summer of2003 having just graduated from college my soon tobe wife and I
struck out on a 6 week crosscountry excursion We visited the Midwest southwest
California northern plains and western Canada and after this trip when discussing which
ofthese areas we would love to be able to settle down in someday we both said Oregon
And not just Oregon Corvallis Why Because Oregon and Corvallis in particular
struck me as aplace where I could find what I wanted in life Abundant natural beauty
populated by people who cared about the well being ofthe place in which they lived
While other areas ofthe country suffer from overcrowding and poor air quality
Corvallis remains relatively calm and clean

I can say that those I have spoken with who are recent arrivals feel much the same way
In fact one ofthe first things two ofmy friends said when they came to visit last sumuler
was how astounded they were at the number ofstars there are in the sky

But enough about the beauty We all knowthat What we need to look at is why some

types ofdevelopment and this one in particular are ultimately doing more hann than
good and are changing the very nature ofthis beautiful town

This development will be an industrial Levittown style residential enclave built with no

regard to originality or preservation ofthe very things that make Corvallis an attractive

place to live in the first place The tight lot spacing ofthe lower lots and large
homogenous McMansion style homes built on upwards of20grade on the upper plots
street I and E will destroy the naiural environment and not contribute anything back to
the community except for the few who stand to benefit financially
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I would say that tlus development actually will detract from the appeal ofthis

community For those that come here for the beauty which is many considering the job
market doesntreally seem to be expanding this is exactly what we are fleeing from

Why does this matter to you Ihave come to realize that situation is somewhat

paradoxical in that the reason people come here is to flee the megalopolis ofthe

EastCalifornia and yet that migration is the very reason Corvallis feels the need to

expand thereby eliminating the reason to come here in the first place This sort of

growth due to environmental desirability and not industriaUemployment capaciiy
eventually reaches atipping point The once desirable pristine place will eventually
become just as crowded as everywhere else and lacking a sufficient

economicemployment base on which tomaintain growth or current population will lose

desirability and precipitate a decline This decline will cause anet population loss and

subsequently asupplydemand imbalance for housing ultimately resulting in an overall

decline in home values In trying to better Corvallis by allowing it to grow in this

manner this development is actually destroying the thing that makes it special

It seems like faulty logic to destroy the selling point ofthis town in this manner Why
damage an already threatened oak savannah ecosystem and most likely alocally
significant wetland to house people who for many either came here orcontinue to live

here because of such open untouched spaces

I say no Protect Corvallissnatural beauty Do not allow this development toproceed as

planned Cutting down natural oaks to plant homogenous housing surrounded by
invasive tree species is irresponsible and not in mine yours or the communities best

interests Sure growth is going to happen But it does not need tohappen this way

Preserve the city we have a11 grown to love A Corvallis with space between unique
houses situated in anatural native environment on agrade that allows people to take

advantage ofthis citysgreat bicycle and pedestrian network Let us not repeat the

mistakes made in the East and California Overdevelopment air pollution traffic jams
and mudslides do not have to be our fate Let this town grow in anatural responsible
manner We will ALL be better offin the end Thank you
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Louise Marquering
1640 NWWoodland Drive

Corvailis 97330

5417530012

emailpatchlL@aolcom
May 21 2007

To the Corvallis City Council

Regarding Witham Oaks SubdivisionApplication

As most of you know I have never supported a housing development on the Witham Oaks property I believe that it
should bepreserved as an open space to protect the oak savannah and wetIands Trust for PublicIaud thought the
property was worth preserving but the previous owner was notavilling seller In addition to its value as a vanish
ing habitat type and wetlands the proximity to QSU agricultural research lands does notmake this a good site for
homes

On the positive side I do thinkthe staff report was excellentand and do agree that the developer has worked very hard
to make an acceptable applicatian However I still have many concerns

The first proposal that Planning Commissioner Fatricia Weber made was excellent Shesuggested that they
approve the conceptual development plan but do notapprove any of the detailed development pian until a11 of the stud
ies are completed Rather than go with Webers proposal other members of the Planning Commission immediately
moved to deny the application When that failed Weber did notgo back to her original proposal but moved to approve
the development

Webers comments are in Exhibit VI3on page 3 of 19 She believes that the application is not complete enoughand there are toomany unknowns such as the lackof ageotechnical report At least six Conditions of Approval relate
to a potential for a Major Modification review to be triggered These are all pieces that inust fit together for the final
approval If onepiece is off it will affect each of the others It makes senseto approve the conceptual development plan
at this time and then examine the entire detailed development plan as a unit when a11 of the studies arecompleteci and
deternunation made about how they will all work together

Water issues have been oneof the major concems of those who have continuously opposed deveiopment on this
propercy Terri Valiant told me that they knew water would be a difficult chalienge Eventhe staff has concerns becaus
they recommended in Condition 24 that the developer be held responsible for a five year warrauty after buiidoutrathei
than the usual one year That is why I think Webers original proposal is the best While the conceptual plan is accept
able there are toomany incomplete details to approve the entire plan
The Conditions of Agproval and studies that need to be completed before the detailed development plan is approved in
its entirety aze

Condition 12Habitat Enhancement Plan
Condition13Geotechnical Analysis
Condition 17Tree Preservation Record
Condition19Tree Preservation and grading impacts
Condition23Storm Water management Plan
Condition24Wetland Mitigation and Monitoring Plan
Condition31Environmental Assessment
Condition47Storm Drain Catch Basins and
Conditions 51 through58Stormwatermanagement plan water quality and detention facilities
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Lack of Public Participation

Approval of the detailed development plan without the completed studies eliminates publicparticipation The staff

will rely on the dataand studies that the developer submits The staff will notdo independent research The public will

not have an opportunity to read or submit alternative testimony on any of those studies By accepting the recommen

dation of the planning commission you are eliminating public participation in the planning process If you go

with the proposal that was first made by Weber there will be opportunities for the public to learn about the results of

each of the studies and make recommendations orpresent alternative data

Another area where public input would be eliminated is Condition 56 Fencing will not be allowed around any of

the storm water detention facilities unless otherwise approved by the City Engineer Fences would impede wiidlife and

are not aesthetically pleasing However the public will have no input on whether or not fences wiii be placed if the ca1

culations frorn the study show that there could be more water and the ponds will exceed the 3H1V The storm water

storage facilities must be designed so that no fences are required It could indicate building fewerhouse ta allow for

larger ponds with sides less than the 3H1V Ifthere is no public comment will the staff makethat recommendation or

wiil we see fences similar to those at Grand Oaks

iblneaeaeaatSinIoctiaaa xteibitIV5 onpae16 of 26

Comp Plan Policy9251 Neighborhood building and street proportions relate to one another in a way that provides a

sense of enclosure

Comp Plan 921City Land Use decisions shall protect and maintain neighborhood characteristics in existing residen

tial areas

Refer to my previous testimony in Exhibit V24on page 9

One of the questions asked by Tony Howell was about the location of the monument sign Terri Valiant responded
that the sign is being placed in its proposed location to provide the most visibility Upon further questioning she com

mented that tbe location of the sign was for marketing purposes
Locating the monument sign on Harrison and Circle puts the sign several hundred yards away from the proposed

homes in the development Locating the sign so far away does not provide a sense of enclosure as required by the

comp plan The wetlands between Harrison and Street A will eventually be dedicated to the city The location of the

sign implies that the wetlands are part of the development A monument sign does not fit in withestingneighbor
hoods none of which has a distinguishing sign A sign would imply exclusiveness rather than consistency with existing
neighborhoods If there is a sign it should be located at Streets A or D to beinclusive

Cul de sac Bufferand To and Through inconsistencies

Comprehensive Plan Policies Chapter 66c14under Vehicular Circulation Prohibit the use ofculdesacs within

residentia areas

LDC 4070Street requirements elpublic streets shatl be extended through the site to the edge of the adjacent prop

erty
Policy 327 all special developments sha11 bereviewed to assure compatability with potential uses on surround

ing lands

Refer to testimony in Eachibit IV9on page 19 of 26 ChavesFachibit IV5on page 16 of 26 Howell Exhibit IX3

Marquering and Fahibit V99Coakley
On page 17 of the Staff Report Policy 324would suggest a buffer between these two uses should be created

Regarding the 25 foot buffer between OSU lands and the lots 33 through 44

Why is the buffer oniy proposed be een lots 33 and 44 and not Street J Why isnta buffer also needed to protect

pedesirians and children and prevent maccessing the OSU properiy from the end of Street J The OSU property is

posted with no admittance signs If there is to be a buffer it should extend across Street J
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OSU has indicated that they donot have plans to develop their properiy for at least fifty years and it is doubtful whethf
they ever will sell the agricultural research lands for development This section certainly does notneed to be paved to

designate the rightofway Paving this to and through at this time is not consistent with City sustainability goals We
can becertain that if after 50 years there is a need for a street the asphalt put in now will have degraded to such a
point that it will need to be repaved Why reflect heat back into the atmosphere and create an impervious surface when
a buffer planting there would absorb carbon dioxide and help with water retenrion for fifty years and beyond If Street
is paved it will become a nuisance area for both OSU and the city

There is inconsistency in requiring a stub end street to OSU where developrnent is not likely to ever occur and a11ow
ing a cul de sac at the northeast corner of Street A near the Chaves property Gloria Chaves mentioned that Matrix re

configured their plans to help her keep the value of her land A few years ago when there was debate about whether or
not to extend Circle to the Witham Hill Natural Area Gloria Chaves wanted Circle to be extended so that she could de
velop her property She recently told neighbors that she plans to build three to five houses on her properiy So even

though she has mentioned developing her property a cul de sac is being allowed rather than a stub end street that woulc
allow a stub end streetabutting her property This is inconsistent with Comp Plan Policy in Chapter 66 c14and
LDC4070Street requirements elpublic streets shall be extended through the site to the edge of the adjacent prop
eriy I think the city needs to show consistency when designating either cui de sacs or stub end streets tat these two
locations Why does an area not likely to bedeveloped have a stub end and an area likely to be developed have a cul d
sac

Oll COlBaIIS
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overlay zone from residentially zoned property for which no

Concepfual or Detailed Development Plan has been approved
and is still in existence and

b To provide a process where a property owner may request and
the City must approve the removal of a PD or PD overlay zone

from residentially zoned property where the residentiayzoned

property does not have a Detailed Devepment Plan or a

Conceptual Devepment Plan that includes a Detailed
Devepment Plan on any part ofthe site

2 December 13 2004 City Council Approval of Ordinance 200441 On December
13 2004 in response to and in compliance with LCDC Order03WKTASK001601
the City of Corvallis adopted Ordinance 200441 This ordinance was part of Phase
III of the Land Development Code Update Project LDT0400001 and amended
Land Development Code Chapters 122225219 and 332 and created a new
Land Development Code Chapter333 These changes included the creation of
an Adrninistrative Zone Change process and review criteria to remove a Residential

Planned Devefopment Overlay on a site where no active Detailed Development
Plan was present

3 Auaust 4 2005 State of Oreqon Land Conservation and Development Commission
LCDC Approval Order 001677 acknowledqinq Completion of Periodic Review On
August 4 2005 the State of Oregon Land Gonservation and Development
Commission LCDC approved all remaining aspects of the City of Corvallis
Periodic Review This included acknowledgment of the CitysOrdinance 200441
The State of Oregon Department of Land Conservation and Development sent the
Order 001677 on September 9 2005

4 October 16 2006 City Council Ordinance 200624 On October 16 2006 the City
Council adopted Ordinance 200624 declaring an implementation date for the
revised Land Development Code and other implementing land use documents
This implementation order declared this implementation date to follow resolution of
all associated appeals and to implement all land use changes associated with
Periodic Review and other land use changes to date or be on December 31 2006
whichever came first

5 December 31 2006 In accordance with City Council Ordinance 200624 the
revised Land Development Code was implemented Afl appeals had been
resolved This revised LDC included the planned development provision changes
ordered by the State of Oregon LCDC which were incorporated into the Phase III
Land Devefopment Code Update ProjectsCode revisions
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BACGROUND FOR PLANNED DEVELOPMENT OVERLAY PROVISIONS

The main series of events that resulted in the Citys current provisions were as follows

September 2003 and Januarv 2004 State of Oreqon Decisions As part of the

Statemandated update of the City of Corvallis planning documents called Periodic

Review several decisions directly relating to Residential Planned Development
Overlays occurred

A On September 2 2003 the State ofOregon Department of Land

Conservation and Development DLCD issued Order 001542 which

approved the Cityshousing inventory analysis and measures taken to

address housingneed

B On September 22 and 23 2003 the State of Oregon Land Conservation and

Development Commission LCDC received care of the State of Oregon
Department of Land Conservation and Development DLCD appeals of

DLCDs decision in Order 001542 The appeals were filed by Mr MeI

Stewart and Century Properties LLC respectively and stated that the City
had not gone far enough regarding the removal of residential planned
developmsnt overlays The appeals praposed rther revisions to addess

this issue and also proposed further revisions to allow the removal of

residential Conceptual and Detailed Development Plans

C On January 21 2004 the State of Oregon Land Conservation and

Development Commission LCDC signed Approval Order03WKTASK
001601 This LCDC order

Agreed with appellants Mr Stewart and Century Properties LLC o

fhe exfent that

a The City did not remove the Planned Development P zoning
from all undeveloped properties where the PD zone was

initiated by the City and

b A property owner should have the ability to quickly opt outof

the PD development process which is not clear and objective
when no Detailed Development Plan or Conceptual
Development Plan that includes a Defailed Development Plan

has been approved by the City in connection with the PD

2 Ordered the City to adopt the following specific revisions to the

CorvalisLand Development Code within 90 days following any final

appellate judgement on review ofCorvallis Periodic Review

a With the consent of the property owner to remove the PD

LCDlPlanningDevelopment ReviewDistrid ChangeZDC7CasesZDC0700001 7th StreetStaionDispositionsBackgroundLette AZIACNrN
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ltonday Niay 21 2007

To City of Corvallis

City Cancil

From Steila Coakley
3839 IVW Jackson

Corvalfis OR 97330
5417536215

E Appelof Witham Oaks appraval byPlanning Commissian

I ask that you susfiain the appeal brought on this develapmentlhere are numeraus

variations asked for by the developer and most are not jtastified excepf that fihey will maximize
profit to the develaper Why is this developer being allovved to shartcircuit existing land ue
policy It makes a mockery of City LandUse policy

There are additional issues Although apparently discussed t length by the Planning
Commission no actian was taken on the issue raised in earlier testimony on the subject of
Streef J After the public hearing portion af the Wifiham Oaks an April 4 he staff provided
answers sked earlier by the Comrnissioners reanwer related to an issue that I had raised
in my initial testimonyie rnhy is there a deadend Street J abutting the University research
lands The city staff response suggests that ifi was the city rather than the developer who had
made that requirement in anticipation of future develapment There appears to be no reasan

related ta code thaf requires this

I request again that this deadend portion be eliminated and converedto a culdesacin
order tomximize a bufFer ta the research property at this pint It is highly unlikely that the
university will change the ue of their research property and even less likely that it will to
change ta a use compatible vvith egress hrough a residential area 6t would be a misake to not
have the mandatory buffer at his point in the development

ased or the exchanges on the 4th and additional testimoypresnted I strongl urge
th City Cauncil to reverethe Planning Commissionsrecommendafion until such time as all
the conditions laid aut by staff have been met and issues raised by the public have been
addressed This incfudes he ability to deal with 100 year water events We need to ensure that
the area is stable and that the numerous springs on the property can be managed in an

appropriate manner The proposed density ofhosing does nat preserve numerous significat
trees tte developer promised preservation ofhe trees in the annexafior request is not of a

design that blends with surrounding neighborhoads has features such as a large entrace
sign an Harrison and Gircle and the proposed layout is inconsistent with neighbarhood
character

Thank you for the thoughful eonsideration and open rocess thafi you have provided for
the discussion of this planned devlapment Please send it f rfurther nrark

ATTACHMENT O
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The attachment is stored in the

City Manager s Office 5417666901 ATTACHMENT P

Page 280cy



May 21 2007

To Corvallis City Council

From Karl Hartzell

750 SW C Ave Apt 15

Corvallis OR 97333

Subject Witham Oaks Development Plan

I live some distance away just south ofdowntown Corvallis from the Witham Oa1cs site but I
have gained fainiliarity and appreciation for this spectacular and unique combination of wetland
and upland oak savannah through several walks and explorations of the property I feel very

strongly that the 577 acres slated for development is a wholly unsuitable use ofan area which
owing to anumber of issues is much better suited for preservation as acity owned parlc or

natural open space

Prominent among issues which raise red flags for ine include

1 Disturbance ofunstable and saturated soils found on slopes possessing gradients ofover

20once construction of roads and homes begins

2 The channeling of storm water runoff from a very large area of impervious surface
created by the development into arelatively small wetland area where it is claimed
detention will hold this surge of water before it follows anotably undersized path of
outflow under Harrison Blvd andacross OSU property

3 The degradation ofthis wetland through the eliinination of two acres of this invaluable
natural resource by extension ofCircle Blvd and the presence ofthe usual nonpoint
pollutants such as oil gasoline and herbicides

For all of these issues the public has not been privy to needed information which would allow
them to comment on these very important areas of concern Goal 1 ofthe Comprehensive Plan

succinctly addresses this need by calling for the opportunity of citizens to be involved in all
phases ofthe planning process

Regarding issue 1 and the potential for mass wasting land sliding the public has remained in
the dark on this issue because the developer has not been mandated to do a geotechnical analysis
ofthe property A paragraph fiom the Comprehensive Plan is quite relevant to this issue

462Development on hillsides shall not endanger life and property nor land and aquatic
resources determined to be environmentally significant

Before final approval of this development is granted the developer should be required to

produce a geotechnical report that should then be made public record so that concerned citizens
may comment and judge for themselves if the underlying geology of Witham Oaks is able to

withstand disturbance imposed upon it by road and housing construction

ATTACHMENT Q
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Regarding issue 2 and the ability of the wetland to detain storm water runoff before it is

discharged to a ditch on the north side of Harrison Blvd and then chamzeled tluough a culvert I

remain very dubious In a large storm event I feel the resulting rtmoff from a laxge area of

impervious surface found within the development will overwhelm the wetland and in

conjttnction with one 18 culvert handling nearly all of this wetland outflow with possibly
another 18 culvert located several hundred feet west able to handle some excess flow flooding
along and over Harrison Blvd will be the result

As with a geotechnical analysis tlie developer has not been required to complete a stoim water

management plan that would allow much needed public review and theirallimportant right to

comment on the merits of a storm water management plan before this development is granted
final approval

Regarding issue 3 and the need to keep the last vestiges of Willainette Valley wetlands intact

andLudegraded by water borne polltttion the Comprehensive Plan contains two relevant criteria

4107To minimize the negative impacts of development storm water runoff after development
shouid be managed to produce no significant reduction of water quality than prior to

development

4112Development upslope of wetland shall minimize interference with water patterns
discharging to wetlands and shali minimize detrimental changes in water quality for waters

discharging to wetlands

There is no question that the pollution borne from runoff coming from 221 houses their yards
and driveways and the associated road netwQrlc will impact the down slope wetland Yet this

issue has not been addressed to the public at large Such information should be provided within

and mandated by the release of a storm water management plant again before final developinent
plari approval is granted

These three very major issues unstable soils storm water runoff quantity and quality have an

connective tluead of not being fully studied as to their potential negative impact reports not

generated or required and an uniformed and concerned public not given the opportunity to

comment and pass judgment on their impact and thus suitability ofthis development to be given
final approval to proceed

I urge the city council to not grant final approval for this development until further and much

needed information is provided to the public on these very important issues and they are allowed

to be part of city mandated input of opinion

Sincerely Karl Hartzell
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Good evening My name is Annette Mills and I live at 2311 NW Van Buren Avenue

I believe the Corvallis City Council has an opportunity tonight to chart a new course for our

coinmunity through a decision on the Witham Oaks development in support ofthe appeal

When the Plaruiing Cominission approved the proposed development they ended the public
review process related to many staff conditions I believe that truncating the public review of

and discourse about so many critical conditions is not in the best interest of the Corvallis

cominunity

Scientists around the world tell us that global climate change is already happening and

communities across the country have concluded that they cannot afford to wait for the nations

leaders to take action When it comes to decisioninalcing regarding the built enviroiunent we

cannot continue to conduct business as usual because we are living in unusual tiines

The reality is

o Conventional paveinent and rooftops increase the heatisland effect

Increased roadways result in hotter surfaces increased traffic and increased C02

emissions

The loss of inature trees results in a decrease in carbon uptake from the atmosphere

There have been many new developments in Corvallis but these were approved before we knew

what we lcnow now

There is overwhelining agreement among scientists that our planet is wanning because of our

daily decisions We must look closely at those decisions and determine what is in the longterm
best interest of our citizens This development will adversely affect our coinmunity by
contributing to the type of sprawl developinent that increases greenhouse gas einissions

An article in yesterdaysOegoniaz described the difficulty encountered by regional power

companies responding to last summers heat storm The power companies are agonizing over

how to deal with impending future heat waves that are being forecast

We are living in extraordinary tiines We need to loolc closely at decisions that involve turning

oxygenproducing carbonsequestering open space into acres ofheatproducing greenhouse
gasemitting paved surfaces

I urge you to take this opportunity to support a viable future for Corvallis by voting in favor of

the appeal

ATTACHMENT R
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When i attended a pianning commission meeting in March I heard astute and

compelling presentations from a number of eloquent and wellresearched

individuals about the Witham Oaks Annexation So I was amazed that such

information had so little impact on the decision of the commission

Its clear to me that the voters were pressured by the threat of cutting all the oak
forest if they did not pass the annexation that had been turned down by this

environmentally conscious community so many times

As a voter I was caught between a rock and a hard place and voted for the

annexation in order to save the trees My hope was that the planning
commission would understand the pressure that the community was under and

respond with a very limited plan for this development reflecting the quite obvious
desire of the community to save and preserve as much of the area as possible
Already 200 oak trees are scheduled to be cut and an incompatible suburban

style neighborhood is planned damaging the wetlands and adding an

unreasonable pressure of traffic into the whole area

c n
CL cr

This space is unique and preciousirnywho walk and bike there

From the beauty and sounds of the wetlands at the beginning through the vast

life of birds small creatures native plants and trees all around until the more

populated area near Witham Hill Drive it feels like miles from town yet is still in

Corvallis It is a rare place within the city limits where MarysPeak can be

viewed within the peaceful timeless quality of nature without getting into
a polluting car to seek nurturing from the natural world

Citizens are counting on you to look further at the suggestions of those who took
the time and pains to apply their knowledge and research to a deeply troubling
situation

We face the challenges of growth as many are drawn to our lovely progressive
city We can grow in a graceful and exciting way if we monitor the development
according to sustainability principles Lets continue to be a leader and example
for growth without ruining the gifts in our environment

I have seen many powerful compromises in this city that have been the result of

opposing interests It has usually kept this jewel of the valley from not going to

extremes Let us move together and stay cogniant that our core desires are not

so different from each other after all At the same time we must have the

courage to stand up to the extremes that are the result of greed and cause

degradation of our ecosystem

Please preserve this treasured and unique oasis that is rithin
walking and biking distance byIg the development of the

CC1t ieI1
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a After 7 failed attempts thisillgotten vote
is now running rampant over our best intentions Th r

e We serve many timely purposes by being vigilant and leaders in
this cause

Jan Dymond

2825 NW Hayes Ave

Corvallis Or 97330

7527928
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May 21 2007

Dear Corvallis City Councilors

If the Withain Oalcs area is developed Coivallis will become just another filled in paved
community We will lose something very rareawild area in a town This wild area

makes our town agem Without it Coivallis will look more like Beavertoll aid less like
the less autoinobile intensive place we like to live

Other open areas in this paitofCorvallis are not wild nor are they places children can

explore or rare plants exist without being mowed dovnlor where aniinals can exist
without too much human interference It is very important to have this wild area large
enough to support wildlife This improves our quality of life and the unique quality of
Corvallis

Acoworlcerwho is an amateur mycologist told ine today that there is arare fiulgus on

the cityowned adjacent property to Withain Oaks proposed development The only other
place this fimgus isllown to exist is inIdia If the Witham Oaks area is developed
there will be far inore iinpact on the cityowned area and this area will be tained and rare

species a1d wildlife driven out

Ai1 exainple ofwhat happens when parkland is surrolulded Uy subdivisions is the nearby
Woodland Meadow Park The ineadow is inowed despite blooining wildflowers and
there are inany unattractive unfriendly signs telling people that they have to lceep their

dogs just here or there We prefer to wallc in more natural areas

Witham Oaks is also great because it does not require us to drive vehicles to experience
nature in northwest Coivallis This is good for the enviroiunent

One thing that will ceitainly improve the quality of life for people in Corvallis is to

extend thebikerumlingwheelchair accessible path that goes through the Witham Oalcs
area to Campus Way in order to connect to the covered bridge and Bald Hill Parlc and

beyond Developing Witham Oaks would be a negative impact on traffic and quality of
life which includes putting Circle Boulevard through to the already overtaxed Hanison

Avenue and cutting down an estimated 200 oalc trees

Please lceep Caivallis green and lceep the wild area in Corvallis

r T eT

f

Melissa Haitley

2535 NW Pendleton Pl

Corvallis OR 97330

541 7537074

ATTACHMENT T
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CITY OF CORVALLIS OREGOIV

MUNICIPAL JUDGE EMPLOMENTAGI2ElVIENT

THIS AGREEMENT is entered into this day of 2007 by and between the

CITY OF CORVALLIS amunicipal corporation ofthe State ofOregon hereinafter called City
and MARK D DONAHUE PC hereinafter called Contractor

g2ECITALS

V6lHREAS the City Council desires to employ the services of Contractor as Municipal Court

Judge ofthe City ofCorvallis as provided by Section 24 ofthe Corvallis City Charter and

WHEIAS it is the desire of the City Council to provide certain compensation and establish

certain working conditions ofthe Judge

NOWTHERFORE in consideration ofthe mutual covenants herein contained the parties agree

as follows

l TE1ZM

ll Effective Contractor shall serve at the pleasure of the City Council No rights
responsibilities or coinpensation shall extend beyond the term ofthis agreement
unless extended by addendum to this agreement This agreement shall be effective

from July 1 2007 through June 30 2010 unless terminated earlier according to

Sections 12through 13ofthis agreement

12 Termination Without Cause This agreement may be terminated without cause

upon 60 days written notice from either party If Contractor terminates this

agreeinent all cases under advisement shall be completed within 30 days of Citys
receipt ofContractorsintent to terminate this agreement If the City terminates this

agreement City agrees to pay Contractor three months severance pay

13 Termination For Cause This agreement may be terminated immediately in the

event Contractor is indicted on any illegal act or no longer meets the minimum

requireinents described in the positiondescription including terminating membership
in the Oregon Bar Association

2 SCOPE OF SERVICE

21 Duties Contractor shall perform all functions and duties specified in Section 24 of

the Corvallis City Charter and other legally permissible and proper duties and

Page 1Employment Agreement City of CorvallisMarkD Donahue PC
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functions as the position shall require The position description is attached hereto

and hereby made apart of this ageement

22 Hours Contractor shall set the judicial calendar and the schedule of Court hours
including arraigrunents The current estimate ofthe time commitment to meet the

stated obligations is 50 hours per month

23 Pro Tempore City shall budget for Judge Pro Tempore services for 50 hours

annually

24 Staff Contractor shall work in consultation with the City Finance Director to

supervise the operations ofthe Court administration and staff

25 Annual Report Contractor shall report to the City Council at least once annually
regarding the status ofthe Court

26 Policies and Procedures Contractor shall develop and implement operating
policies and procedures for the Corvallis Municipal Court

3 COMPENSATION

Inconsideration ofContractorsperformance hereunder City agrees to pay Contractor5000
per month Payment shall be made on the last working day each month Effective July 1
2008 compensation shall increase to 5320 per month Effective July l 2009
compensation shall increase to 5650 per month

City shall also provide Contractor a membership in the Oregon Municipal Judges
Association and pay reasonable costs associated with Contractors attendance at one

Association conference annually

4 STATUS

Contractor is engaged as an independent contractor and will beresponsible for any State or

Federal taxes applicable to payments pursuant to this agreement

5 BENEFITS

Contractor will notbe eligible for any Federal Social Security State Workers Compensation
Insurance unemployment insurance or Public Employees Retirement System PERS
benefits from this agreement payment except as aselfemployed individual

Contractor is not amember of Oregon PERS and is not employed for atotal of 600 hours or

more in any calendar year by apublic employer participating in PERS

Page 2 Employment Agreement City of CorvallisMarkD Donahue PC
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6 APPIICABLE FEES

Contractor agrees to comply with all applicable local State and Federal laws rules and

regulations in the performance ofthis agreement

7 MPLOYMNI

Contractor will not be under direct control ofthe City in performing this agreement

8 IAXES

The City ofCorvallis will report all payments made to Contractor that it is required to report

by the Federal Internal Revenue Service and the State ofOregon Department ofRevenue

9 WO RSCOlTPENSATION

If Contractor is a subject employer Contractor shall comply with ORS 656017 which

requires provision ofworkers compensation coverage to all subject workers

10 gIOLD HARIVILESS

Contractor shall indemnify protect defend and hold the City its officers agents and

employees harmless against any claim for injury or damage and all loss liability cost or

expense including Court costs and attorneys fees gowing out ofor resulting directly or

indirectly from his actions that are not within the Scope of Service City shall indemnify
protect defend and hold Contractor harmless against any said claiins and said losses
liabilities costs or expenses growing out of or resulting directly or indirectly from

Contractorsactions that are within the Scope ofService

11 ASSIGNABILITY

This agreement is for the exclusive benefit of the parties hereto It shall not be assigned
transferred or pledged by either party without the prior written consent ofall the remaining
parhes

12lISCRIMINATION

The parties agree not to discriminate on the basis of any protected class under Federal State

or local law including but nof limited to age citizenship status color familial status gender
identity or expression marital staius mental disability national origin physical disability
race religion religious observance sex sexual orientation and source or level of income
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13 WAIVER

Waiver ofany breach of any provision ofthis agreement by either party shall not operate as

a waiver of any subsequent breach of this same or any other provision ofthis agreement

14 ATTORNEYS FEES

In the event either party shall initiate any suit action or appeal on any matter related to this

ageement then the Court before whom such suit action or appeal is taken shall award to

the prevailing party such attorneys fees as the Court shall deem reasonable considering the

complexity effort and result against the party who shall not prevail and such award and all

allowable costs of the event may be either added to or deducted from the balance due under

this agreement or be a separate obligation as appropriate

IN WITNESS WHEREOF the parties have hereunto executed their signatures

CITY OF CORVALLIS

Charles C Tomlinson Mayor

MARK D DONAHUE PC

Mark D Donahue

ATTESTING AS TO THE MAYOR

City Recorder
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Section 24 1Vlunacipal Judge

The Municipal Judge shall be the judicial officer ofthe City The Judge shall be appointed and may
be removed by the Council The Judge shall hold within the Ciry acourt known as the Municipal
Court for the City ofCorvallis BentonCounty Oregon Excepton nonjudicial days the Court shall
be open for the transaction ofjudicial business All area within the City and all properiy owned or

controlled by the Cityshall be within the territorial jurisdiction ofthe Court The Municipal Judge
shall exercise original and exclusive jurisdiction of all crimes and offenses defined and made
punishable by ordinances ofthe City and of all actions brought to recover or enforce forfeitures or

penalties defined or authorized by an ordinance of the City The Municipal Judge shall have

authority to issue process for the arrest ofany person accused of an offense against the ordinances
of the City to commit any such person to jail or admit her or him to bail pending trial to issue
subpoenas to compel witnesses to appear and testify in Court on the trial of any cause before the

Municipal Judge to compel obedience to such subpoenas to issue any process necessary to carry
into effect the judgments ofthe Court and to punish witnesses and others for contempt ofCourt

Notwithstanding any other provision ofthis section to the contrary the functions ofthe Municipal
Judge and Municipal Court may be fulfilledby aState court when so appointed and designated by
the Council The City may have the duties ofthe Municipal Judgeperformed by the regular and pro
tempore judges ofa State court

When not governed by ordinance or this Charter all proceedings in the Municipal Court for the
violation ofa City ordinance shall be govemed by the applicable general laws ofthe State governing
justices ofthe peace and justice courts

As amended by general election held November 6 1984 and general election November 7 2006
section renumbered
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DRAFT
Subject to review & approval

by Airport Commission

AIRPORT COMMISSION
MINUTES

May 1, 2007

Present
Jim Moran, Chair 
Lanny Zoeller, Vice-Chair
Bill Gleaves 
Louise Parsons
Todd Brown
Dan Allen
Marion Rose

Absent
George Grosch, Council Liaison
Chris Bell - excused

Staff
Lisa Namba, Transportation Supervisor
Dan Mason,  Airport Coordinator

Visitors
Mayor Tomlinson, City of Corvallis
John Sechrest, Corvallis-Benton Chamber   
Coalition
Jack Mykrantz, pilot, CVO Corporette
Bill Elliott, IPMG, Inc.

SUMMARY OF DISCUSSION

Agenda Item Information
Only

Held for
Further
Review

Recommendations

I. Open Meeting, Introductions X

II. Review of April 3, 2007 Minutes Approved, as amended 

III. Visitor Comments X

IV. Old Business N/A

V. New Business
• COI-RCBEC lease assignment

consent
Approved 

VI. Update on Industrial Park X

VII. Update on Airport X

VIII. Update on FBO N/A

IX. Update on City Council N/A

X. Information Sharing
• Monthly Financial Report X



Airport Commission Meeting Minutes
May 1, 2007

Page 2 

CONTENT OF DISCUSSION

I. Open Meeting, Introductions

Chair Moran opened the meeting at 7:00 am.  Staff and visitors were introduced.

II. Review of Minutes

Correction to the minutes:

Page 3, Section X, first bullet, third sentence, under “Information Sharing”, states the
request came from Mr. Mykrantz.  The request was made by Mr. Honey. 

Commissioners Gleaves and Brown, respectively, moved and seconded that the
Commission approve the April 3, 2007 minutes, as amended.  The motion passed
unanimously.

III. Visitor Comments

Mayor Tomlinson thanked the Airport Commissioners for their service.  He noted that the
Economic Vitality Partnership has selected the Airport Industrial Park (AIP) as an “area of
interest”, and mentioned that the two commissioners he recently appointed,  Dan Allen
and Chris Bell, reflected his hope that the Airport Commission would concentrate more on
development of the AIP.  He requested the Airport Commissioner’s e-mail addresses be
sent to his office.  Commissioner Gleaves noted the problems the Airport has historically
experienced in trying to get utilities infrastructure at the Airport for development.  Mayor
Tomlinson asked for an update on the “Shovel-Ready” application and was told by Mr.
Mason that another delay had arisen due to the increased requirements of the updated
Phase I Environmental Site Assessment that had just been received by the City.  The
Mayor also mentioned the possibility of changing the name of the AIP and upgrading the
entrance signage off Highway 99W.  He mentioned that as part of the “Prosperity that
Fits” campaign, the City is inserting the prefix “ECO” in front of many standard names to
emphasize the sustainability aspect we are trying to achieve in Corvallis.  He
recommended the Commission bring Airport-related issues to the City Council via
Councilor Grosch, the Commission’s Council liaison.  
 

IV. Old Business

There was none.  

V. New Business

• COI - RCBEC lease assignment consent.

Mr. Sechrest announced that Rich Carone and his company, RCBEC, LLC, purchased the
former Community Outreach, Inc. (COI) property at 1965 SW Airport Avenue.  The
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Business Enterprise Center will occupy the building.  COI has initiated an assignment of
the lease for the property to RCBEC, LLC, and is requesting the City’s consent.

Commissioners Zoeller and Gleaves, respectively, moved and seconded that the
Commission forward the lease assignment consent, to the Urban Services Committee
with a recommendation for approval.   The motion passed unanimously.

VI. Update on Industrial Park
 

• Mr. Sechrest noted that he has been involved with eight AIP leases during the last six
months.  The Business Enterprise Center will be moving into the former COI site. 
Trillium Fiber Fuels has yet to sign its approved lease.  He continues to put the AIP’s
name out and handle investigations of prospective businesses looking for industrial sites. 
He also brought up the topic of incentives for prospective businesses to attract them to the
AIP.  He continues to work the “Build to Suit” angle to try to get businesses to locate in
the AIP.  

Chair Moran thanked Mr. Sechrest for his efforts.

VII. Update on Airport

Mr. Mason explained the implications of the new Phase I Environmental Site Assessment
and also thanked the Commissioners for their service.  He reviewed the following updates
at the airport:

• Corvallis Aero Service expects to submit a building permit application for its new
building this week. 

• Helicopter Transport Service, Inc., has two new helicopters.  The wetlands delineation for
its proposed new building site will be reviewed by Janet Morlan of the Department of
State Lands on Friday, May 4th.

• REACH Air Medical Service is having an open house and luncheon on Saturday, May
26th, 11:00 a.m. - 2:00 p.m.  All Commissioners are invited.

• The FAA Reauthorization Act has been submitted by the Bush Administration and is
expected to be acted on by September 30th.  The changes that concern General Aviation
(GA) airports like Corvallis Municipal Airport are: an increase in entitlement funds from
$150,000/year to $400,000/year, depending on the number of based aircraft; an increase
from $0.20 to $0.70 per gallon tax on aviation fuel to help pay for the increased project
funding; and a requirement to pay a larger share of the bill for the air traffic control costs
nationwide.

• The first of three annual rough mowings of the airport will take place in two weeks.
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VIII. Update on the FBO

There was no one present from the FBO. 

IX. Update on City Council

Councilor Grosch was not in attendance.

X. Information Sharing

• Monthly Financial Report was reviewed with no comments.

The meeting was adjourned at 8:15 a.m. 

NEXT MEETING: June 5, 2007, 7:00 a.m., Madison Avenue Meeting Room 
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Memorandum

TO: Airport Commission

FROM: Dan Mason, Airport Coordinator

DATE: April 3, 2007

SUBJECT: Airport Update

IREACH Air Medical Services has moved into their permanent building and the temporary
modular buildings have been removed.  

I Gerry is still working on repairs to the T-hangar doors that blew off.  

 IThe old porta-potty has been replaced. 

ICorvallis Aero Services architects, Fred Wright and Gary Day met  in a pre-permit meeting
with Development Services.  They are planning on submitting their building permit request this
week for their new building.  

II attended the State Aviation Board meeting in Salem on March 14th and the Oregon Airport
Management Association meeting in Salem on March 15th and 16th.  The following topics were of
note:

•  Senate Bill 807 has been introduced for Tax Increment Financing of development in the
area surrounding airports.  This would work like Urban Renewal Districts and could allow 50% of
property taxes in airport districts to go back into infrastructure in the airport district for up to 25
years.

•  FAA Reauthorization Bill is under consideration by the U.S. Congress.  Two of the
changes proposed would be;

1.  Airport entitlement funds would be based upon the number of based aircraft at an
airport.  Currently, every GA airport gets $150,000 per year as long as they have a large dollar
amount of projects on their Master Plan.  The change would increase to $400,000 per year with
the funds going to GA airports with more than 100 based aircraft.  (CVO has 130+)

2.  Airport entitlement funds would be allowed to be used on rehabilitation of hangars
after all airport safety needs are met.  Currently, only new hangars can be built using these funds.

•  The Oregon Department of Aviation is $300,000 over budget for this fiscal year.  The
Director, Bob Hidley, has resigned and the new interim Director of ODA is Dan Clem.  Dan was
appointed by the Governor and is a Salem City Councilor.  
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CONTENT OF DISCUSSION

I. Call Meeting to Order/Introductions

The meeting was called to order by Chair Nelson and introductions were made. 
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II. Approve April 6, 2007 Minutes

Commissioners Upton and Rea, respectively, moved and seconded that the
Commission approve the April 6, 2007 minutes.  The motion passed unanimously. 

 Jack Schubert asked that his disagreement with the ranking of a Speakers Bureau be
reflected in the April minutes.  

III. Visitor Comments

• Ms. Van Develder asked staff to be aware of glass that is frequently in the bike lane on
Kings Boulevard.  She suggested more frequent street sweeping would alleviate the
problem.  Mr. Whinnery reminded attendees to contact Public Works with any street
sweeping issues and to contact Police Department Dispatch with any right-of-way
impediments other than street sweeping.  Street sweeping vehicles cannot pick up large
pieces of debris.    

• Presentation by Mayor Tomlinson

Mayor Tomlinson reported that May is Volunteer Month in Corvallis.  He thanked the
Commission for its service to the community.  He asked staff to provide email addresses
of Commission Chairs to him in order to more effectively communicate on matters of
interest and importance.    

IV. Old Business

• Extension of Bike/Skateboard Exclusion Zone Downtown

When this issue was first presented to the Commission, staff clarified that the bike
exclusion zone and the skateboard exclusion zone were nearly identical.  One difference is
that skateboards are excluded from the section between 5th and 6th Streets and from Central
Park entirely.  Bikes are excluded from both sides of Monroe Avenue from 14th Street to
26th Street.  In this matter, “exclusion” is defined as the restriction that prohibits riding a
bike or skateboard.  Walking a bike or carrying a skateboard is permissible.  

A request has been made that the Commission consider whether the exclusion zone should
be extended to include both sides of 2nd Street from Jefferson Avenue to Western
Boulevard.  The reason for this request is the increase in reported near-misses between
pedestrians and bike and skateboard traffic because of the increase in retail and
commercial establishments in the area.  An additional contributing factor is the skate
park’s location on 2nd Street and B Avenue.  Mr. Whinnery contacted the owners of the
two bike shops on 2nd Street, Cycletopia and Corvallis Cyclery.  The owner of Cycletopia
expressed no concern with the potential expansion of the exclusion zone.  Cycletopia
directs customers to use the Riverfront bike path on First Street.  The owner of Corvallis
Cyclery said he encourages his customers to use the sidewalk in front of his shop but
would be willing to address the Commission on any concerns he may have about an
exclusion zone.  
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Staff is neither recommending nor opposing the request for expansion of the exclusion
zone but is asking the Commission to consider the matter and make a recommendation to
staff.  

Commissioner Upton pointed out that 2nd Street has no bike lanes in that area and that
diagonal parking makes it more difficult to safely navigate that street.  Therefore, he feels
that bikes should be allowed access to sidewalks on that stretch of 2nd Street.  Sgt. Zessin
said many kids who use the sidewalks in that area ride their bikes or skateboards at an
unsafe speed.  Commissioner Toy pointed out the high frequency of pedestrian traffic in
the area.  Commissioner Upton asked if “sharrows” could be applied to the street.  Mr.
Whinnery said a set of protocol needs to be followed to determine if the installation of
sharrows is warranted.  He agreed to research the criteria and report back to the
Commission.  The Commission asked Mr. Whinnery to also determine if the entire 2nd

Street downtown stretch would be eligible for sharrows.  Mr. Whinnery agreed and added
that sharrows are no longer considered experimental but are recognized nationally by the
Manual on Uniform Traffic Control Devices (MUTCD) as an approved traffic control
symbol.  Commissioner Shubert said sharrows do not exclude existing parking, which is
important to both customers and business owners.  

Mr. Whinnery suggested drafting a letter asking the Department of Motor Vehicles 
(DMV) to include information on sharrows in its driving manual.  Commissioner Upton
volunteered to draft a letter to DMV on behalf of the Commission and present it for
discussion and approval at the June Commission meeting.  All agreed with Commissioner
Upton’s offer.   

Mr. Whinnery reminded the Commission that staff recently discovered from reviewing
crash occurrences between bicyclists and motor vehicles that a significant number happen
when bicyclists are leaving sidewalks at intersections.   Sgt. Zessin confirmed this, saying
nearly all of these crashes happen at sidewalk intersections.    

Councilor Beilstein said he is in favor of recommending sharrows on the entirety of
downtown 2nd Street.  He also suggested revisiting the exclusion zone issue at a future
Commission meeting when more data is available.  In the meantime, staff would be
directed to begin the process of determining if sharrows should be implemented on 2nd

Street in the downtown corridor.  The entire Commission agreed with this course of
action.  Mr. Whinnery agreed to contact the City Traffic Engineer to determine the proper 
protocol.  He will report back to the Commission on the feasibility and likelihood of
applying the sharrows.   

In a related matter, Mr. Whinnery said the developer of the Renaissance on the Riverfront
has assured the City that as of May 1st, all fences on the east side of the project will be
removed.  

Commissioners Rea and Upton, respectively, moved and seconded that the
Commission approve a recommendation to have staff proceed with determining the
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protocol for applying sharrows on 2nd Street in the downtown corridor.  Also, in
three months the Commission will revisit the issue of possibly extending the
bike/skateboard exclusion zone downtown.  The motion passed unanimously. 

     
V. New Business

Commissioner Schubert said he recently spoke with a Parking Enforcement employee
about a parking situation at Stoneybrook.  On SW Hollyhock Circle near Stoneybrook
Drive there are no crosswalks for pedestrians to use to safely cross.  He suggested the
need for a crosswalk at SW Stoneybrook Drive and SW Country Club Drive (from the
recreation hall to the mailboxes on Hollyhock).  Mr. Whinnery reminded the Commission
that de facto crosswalks exist at every intersection, even if they are not marked
crosswalks.  He told Commission Schubert to contact Dan Mason at Public Works to
discuss the possibility and feasibility of installing a marked crosswalk.    

VI. Information Sharing

• Brenda Van Develder, daVinci Days Cycle-delic Community Art Project

Ms. Van Develder said daVinci Days was created nearly twenty years ago as a way to
showcase Corvallis.  She feels that the event has gotten away from that in the last few
years and it is her intention to get back to showcasing Corvallis.  daVinci Days can be an
effective forum for marketing Corvallis as a bike-friendly community.  Because 65% of
attendees are from Corvallis and/or Benton County, there are opportunities for the
Commission to organize events in the interest of public outreach.  

This year’s daVinci Days theme is “Motion and Commotion”.  The community art project
is called  “Cycle-delic”.  Flyers can be made to distribute to the community and local bike
shops.  The Commission has staffed a booth at previous daVinci Days and discussed the
possibility of doing so at this year’s event.  The Commission will notify Ms. Van
Develder as soon as possible about its participation in this year’s event. 

Sgt. Zessin said he will look into setting up a Police Department booth at this year’s event.

• Commissioner Toy reported that the Commission’s bike path cleanup was successful.  A
bike path vegetation cleanup will be scheduled soon.  

• Mr. Whinnery reported “Get There Another Way” week will occur the week of May 14th-
18th.  The object of the event is to introduce alternate modes of transportation to the
community.  He distributed posters to the Commissioners so they could post them at
appropriate locations.  

• Commissioner Upton reported there will be a “Ride of Silence” May 16th at 6:30 p.m. to
honor bicyclists and pedestrians involved in crashes and near-crashes.  The event will
commence at the Osborn Aquatic Center parking lot.   

• Chair Nelson commented on the large number of bicyclists she’s noticed lately who were
not wearing helmets.  
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• Ms. Namba reported that, thanks to a donation from Allied Waste, all youths 17 years of
age and younger are eligible to ride CTS free of charge June 1st - September 1st.  

• Ms. Namba said the proposals for either a half-time or one-quarter time employee who
would implement the Safety Subcommittee’s education recommendations will be
presented to the Budget Commission May 10th at 7:00 p.m.  She stressed the importance of
the Commissioners’ attendance as a way to positively influence the outcome.    

• Ross Parkerson, Madison Avenue Task Force Project Review

Ms. Tomlinson, Chair of Madison Avenue Task Force (Task Force), attended the meeting
along with Mr. Parkerson to update the Commission on a conceptual plan the Task Force
is currently working on for inclusion in the 2008-2013 Capital Improvement Program
(CIP).  The goal of the Task Force is to attend commission/committee meetings to seek a
letter of endorsement or support for the project when the Task Force appears before the
CIP Commission in August.  

The Task Force was formed in 1973 at the behest of Dr. Robert McVicar, who at the time
was president of OSU.  The aim was to have a more cohesive connection between OSU’s
campus and the downtown riverfront along the Madison Avenue corridor.  The Task Force
was comprised of citizens, civic leaders, OSU employees and City employees.  The
mission of the Task Force over the years is to make the area safer and more beautiful and
to add pedestrian amenities.  The current area being targeted is between 9th Street and
Benton Hall.  

Ms. Tomlinson emphasized that Madison Avenue is an important part of Corvallis
because so many community events occur there.  In 2005, the Task Force identified the
area from 9th Street to OSU’s campus as its target area.  The Task Force has partnered
with OSU to work with a landscape architect to produce the conceptual plan.  The Task
Force has contributed half of the $10,000 cost of the plan and may potentially raise funds
for benches, historical plaques, pedestrian amenities, etc.  

City-owned land is between 9th and 11th Streets.  From 11th Street to the west, the property
is owned by OSU.  A portion of the proposed request of City’s dollars will be used for
intersection improvements in order to make them more safe and visually attractive.  Ms.
Tomlinson outlined other proposed improvements to parking and pedestrian amenities.
Commissioner Schubert asked if the Task Force is in any way connected to the work
which will occur at 14th/15th & Monroe.  Ms. Tomlinson responded the Task Force is in
no way connected to that work but she did mention that the same architect will be
involved in that project and in the Madison Avenue project described above.  

Commissioner Upton expressed his dismay that the project does not include bike lanes. 
He said he would not endorse the project as currently written.  He sees this time as an
opportunity to enhance non-motorized transportation by replacing one of the three
proposed sidewalks with a multi-modal path so bicyclists could safely travel in both
directions.  Commissioner Storer agreed with Commissioner Upton’s view, saying that he
also could not endorse the project without assurances that there would be amenities for
bicyclists traveling both directions.  Mr. Parkerson said he appreciated the input on
bicycle amenities and would forward the suggestions to the Task Force.  
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Commissioner Solecki said that the one-way direction on certain stretches of Madison
Avenue adds frustration to motorists and bicyclists who are navigating through the area. 
He suggested preserving two lanes of travel. 

Mr. Whinnery said any multi-direction, contra-flow bike amenity should be separated
from the roadway by a physical barrier.  Commissioner Upton asked if there was
consideration given to making the section between 9th Street and 11th Street one-way
eastbound.  This way there would be no confusion with some stretches of Madison
Avenue being eastbound and some being westbound.  Mr. Parkerson said he did not know
if this was considered but he would forward this and the other concerns expressed at this
meeting to the Task Force and will report back to the Commission.  

Commissioner Schubert suggested a 20 mph speed limit through the area, the same speed
as is applied to school zones.  Mr. Whinnery said in terms of making this area a bike/ped
corridor, it would be beneficial to not have a same direction flow.  Traffic calming would
be more effective if the area were not considered an eastbound “thoroughfare”.  Mr.
Prichard suggested two-way traffic could be used if sharrows were applied to the roadway
and the center line were eliminated.  

Mr. Parkerson and Ms. Tomlinson agreed to attend the July Commission meeting for
further discussion.    

NEXT MEETING: June 1, 2007, 7:00 a.m., Madison Avenue Meeting Room
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Information Held for

Agenda Item OnIY Further Recommendations

Review

VI Old Business X

VII New Business X

A Planning Managers
U date

VIII Adournment 1240am

CONTENT OF DISCUSSION

The Corvallis Planning Commission was called to order by the Chair at700pm in the Downtown

Fire Station Meeting Room 400 NW Harrison Boulevard

I VISITORS PROPOSITIONS There were no propositions brought forward

II PUBLIC HEARING CONTINUED Witham Oaks Conceptual and Detailed Development

Plan Tentative Subdivision Plat PLDO600012 SUB0600005

A Opening and Procedures

The Chair welcomed citizens to the continuation of the Public Hearing for Witham Oaks
which began on March 21 2007 He then reviewed the public hearing procedures There

will be a staff report and public testimony followed by rebuttal by the applicant limited in

scope to issues raised in opposition and surrebuttal by opponents limited in scope to

issues raised on rebuttal The Commission may ask questions of staff engage in

deliberations and make a final decision Any person interested in the agenda may offer

relevant oral or written testimony Please try not to repeat testimony offered by earlier

speakers It is sufficient to say you concur with earlier speakers without repeating their

testimony For those testifying this evening please keep yourcomments briefand directed
to the criteria upon which the decision is based

Land use decisions are evaluated against applicable criteria from the Land Development
Code and Comprehensive Plan A list of the applicable criteria for this case is available
as a handout at the back of the room

Persons testifying either orally or in writing may request a continuance to address

additional documents or evidence submitted in favor of the application If this request is

made please identify the new document or evidence during your testimony Persons

testifying may also request that the record remain open seven additional days to submit

additional written evidence Requests for allowing the record to remain open should be

included within a personstestimony

The Chair opened the public hearing
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B Declarations by the Commission Conflicts of Interest Ex Parte Contacts Site visits or

Obiections on Jurisdictional Grounds

1 Conflicts of Interest None

2 Ex Parte Contacts None

3 Site Visits None

4 Objections on Jurisdictional Grounds None

C Staff Overview

Associate Planner Eric Adams said there is an opportunity this evening for additional public
testimony For those who testified verbally at the March 21 2007 public hearing
testimony is limited to information that has been submitted since that time Forthose who

have not yet testified in these proceedings testimony maybe presented on any part of the

application Mr Adams reviewed materials distributed this evening two staff memoranda

dated April 4 2007 with attached public testimony Attachments A and B a staff

memorandum dated April 4 2007 with attached additional application materials

Attachment C and testimony submitted this evening from Rebecca Wilson Attachment
D and from Elizabeth Schwartz and Jason DeLorenze Attachment E Mr Adams said

staff is also prepared to answer questions received via email from Commissioners Weber

and Gervais

Planning Division Manager Fred Towne said staff received a significant amount of new

information today which it has not yet had the opportunity to analyze Staff recommends
that the record be held open for seven days after which the applicant would have seven

additional days to submit final written argument Deliberations would then beheld on April
18 2007 Mr Towne said staff would not recommend a continuance as that would

prevent the City from meeting the 120day mandated time frame required by State law

Following briefdiscussion it was generally agreed to hold the record open for seven days

D Public Testimony in favor of the application None

E Public Testimony in opposition to the applicants request

Stella Coakley 3839 NW Jackson submitted written testimony Attachment F and said
her primary concerns are related to the wetlands She strongly supports the staff

recommendation for five years of monitoring after the last phase of development She
would like to see more trees preserved on this land and feels the number of trees slated

for removal would substantially change the natural features in this area Ms Coakley
expressed concern that Street J abuts the OSU property as a dead end without any

easement to protect access to those properties she would like that situation modified

perhaps with aculdesac She thinks a monument sign at Circle and Harrison would be

inappropriate and that the fencing should be made ofwood in order to be consistent with
the neighborhood Ms Coakley believes there are many questions with the geotechnical
analysis and that expectations are not nearly as predictable as the developer would like
them to be

Tom Jensen 970 NW Garfield 6 said he has concerns about open space and traffic

impacts He said the layout shows much of the open space to be awkwardlyshaped
pieces smaller than one acre He said the traffic impact analysis shows 195amtrips and

249 pm trips at full buildout averaging a little more than one trip per unit Mr Jensen
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said the transportation maintenance fee on his water bill suggests that each household is

responsible for96trips He questioned that differential asked that consideration be given
to traffic impacts further down Circle Boulevard and suggested that Engineering do an

actual trip count

Robert Mason 3635 NW Jackson submitted written testimony Attachment G He

expressed concern that the plan to form a Home Owners Association HOA does not

detail what is to be maintained HOAs are known to fail and responsibility then falls to the

City at the taxpayers expense He said the Conditions Covenants and Restrictions

CCRs should be described within the application and should include a clear warning
regarding the noise and smells related to the agricultural dairy research operations Mr

Mason said control of stormwater is of great importance to him and his neighbors and he

requested additional planning and analysis prior to City approval

Jason DeLorenze 3930 NW Witham Hill Drive referred to his written testimony previously
submitted Attachment E He said the traffic studies were conducted during finals week

and he does not feel they are an accurate representation of the traffic the area gets on a

regular basis Mr DeLorenze also stated that

the monument sign seems excessive and ridiculous
a concrete fence is a bad idea considering the character of the area

the proposed variance for lot coverage seems impractical and

wildlife does not consider small oneacre pieces of land as places to flourish and

thrive

MarilrLn Moore 3608 NW Tyler Place said she lives near the subject site and bikes or

drives on Harrison every day She expressed concern that Circle Boulevard will be carried

through to Harrison Boulevard noting that Harrison is very narrow and potentially
dangerous from 36th to 29th Street Ms Moore recommended that left turns onto Harrison

from the development be illegal and that a traffic light be put in at Witham Hill Drive and

Circle

Chava Neuhaus 3362 NW Roosevelt Drive submitted written testimony Attachment H
She said she believes that the voters who approved this annexation believed trees would

be preserved and that this proposal to remove 342 significant trees is a betrayal of the

voters trust She cited Comprehensive Plan policies465and467and said areduction

in density of dwellings would address those goals Ms Neuhas called attention to the map

included with her written testimony on which she has indicated the trees proposed to be

cut and those that might be preserved if density was reduced

Karl Hartzell 750 SW C Avenue 15 said he is a member of the Marys Peak Sierra

Club and is speaking on their behalf He expressed concern about the Witham Oaks

proposal including
the loss of two acres of prime wetlands
removal of existing trees
destruction of precious and diminishing habitat
hydrological changes which are likely to create ground water problems for

homeowners and

impacts to OSU agriculture land
Mr Hartzell urged the Commission to defer consideration until the applicant meets all 60

Conditions of Approval outlined in the staff report and to reopen the hearing at that point
so the public can determine that the Conditions have been adequately met
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Jonathan Nash 3245 NW Crest Drive said he frequently uses the multiusepath and he

is concerned about the proposed number of new street crossings He suggested that

the four crossings proposed be minimized to just one He also said that

he is in favor of a light or fourway stop at Witham Hill and Circle
some small changes could allow further preservation of the wetlands
he agreed with previous testimony that voters were persuaded to annex this property
because they thought it would save trees and

he would like to see better linkages of park land and open space with the existing City
park so this area would be a more effective place for recreation

In response to an inquiry from the Commission Mr Nash said removing the extension of

Street A and relocating Circle a little to the east would help to reduce wetland impacts

Zel Brook 3555 NW Polk Avenue said she is concerned about the developers proposal
to delay the extension of Circle Boulevard She said she previously submitted testimony
Attachment A pages 3742 detailing a traffic count she did in front of her house during
the week of spring break during which she counted more than 300 cars per hour After

spring break the rate rose to between 400 and 600 cars per hour Ms Brook stated that

traffic in the area has been increasing over time 36t Street was not built for the current

level of traffic and additional traffic would adversely impact this residential neighborhood
She would like to see an extension of Circle or some traffic relief on 36t Street as soon as

possible

Dave Mellinger 3798 NW Jameson Drive spoke about the importance of keeping areas

with natural character close to where people live He said use of the subject area exceeds
use of Bald Hill and it is convenient to where people live He said he would advocate

eliminating the high density housing or moving it further from the open areas and

preserving much of the natural character of that area Mr Mellinger said he would also

advocate trafficcalming measures to discourage excess traffic especially truck traffic

Robert Moore 3608 NW Tyler Place said this is a fairly inconsistent proposition given that

the neighborhood consists mostly of single family homes He questioned what impact this

development might have on property values Mr Mooresaid the area on Harrison between

36h and 53d is basically atwolane freeway and both sides are awash during the winter

He bikes at that location and feels it is a dangerous place He noted that OSU has a

locked agricultural facility adjacent to the property and questioned what impact ahigh
density housing tract might have on that

Larry Becker 3904 NW Clarence Circle addressed the issue of safety on Harrison He

stated that he runs and walks in that area The road is used by walkers runners children
families and dog walkers and it is very dangerous with fastmoving cars Mr Becker said

he is not convinced that residents will be ready to accept the strong smells associated with
OSU agricultural uses He thinks of this area as a landscape and would like to see it

preserved

John Foster 1205 NW Fernwood Circle requested that the record be held open for seven

days

Alice Burbott 4075 NW Dale Place said she has lived at this location for 35 years She

agreed with testimony in support of a traffic light at Witham Hill and Circle She expressed
concern that Dale Drive is not designed to take the amount of traffic that will come up that

road and she can assure the City that residents will request traffic calming devices Ms

Burbott also expressed concern about water runoff stating that she knows offour houses
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on Dale Drive with springs She questioned where all the water pouring off of Dale will go
if the wetlands are filled She pointed out the location of the fault in this area and asked

if serious consideration has been given to placing houses on the fault

F Neutral testimony

None The Chair reminded people that speaking neutrally removes rebuttal rights

G Questions of Staff

Staff responded to questions previously submitted by Commissioner Weber as follows

What is the possibility ofgranting conditional development approval only and requiring the

applicant to comeback when engineering is finished to get detailed development approval
That is a possibility and is within the purview of this body There will be more discussion
later about requirements for conceptual development and detailed development as well

as the detailed engineering that comes before a project commences construction

Is it true that there is no traffic study that accurately depicts current level ofservice LOS
at the 29t Street and Grant Avenue intersection nor one that predicts LOS at the same

intersection should the restriping proposed by the applicant be implemented
There are traffic studies indicating that the area is on the verge of suffering adverse LOS
and this project is proposed to add traffic to that intersection Staff has not yet had time

to analyze the new information submitted

Given the number of unknowns concerning storm drainage design on this project would

the granting of a conditional development approval only assist in the process of ensuring
that the necessary design details are worked out to an adequate level prior to issuance of

a detailed development approval
Not necessarily Staff worked with the applicant to get what staff considered to be

adequate detail for a Detailed Development Plan application and it is normal for detailed

engineering to come after There is a modification process available for planned
development projects and staff set thresholds in the conditions to address components
such as stormwater design that are not specifically included in the Major Modification

criteria

Questions related to the staff report

Re Page 60 Why do we not know what the appropriate riparian buffer width is for the

drainageway Why are we asking the applicant to document this rather than telling them

what is required
The section of the drainageway that is proposed to be relocated with the construction of

Circle is located within a tract of land Staff has looked at the existing channel and the

width of the buffer proposed and believes it met the intent of the Land Development Code

LDC and would be adequate to serve that area

Re Page 70 Condition ofApprova112 How is the construction traffic to be directed onto

NW Harrison Boulevard given the weight restrictions on vehicles more than 12000 lbs

from 9h Street to the westerly City limits
The Municipal Code establishes a set of weight limits in this area on Walnut Boulevard
Circle Boulevard and Harrison Those limits are designed to address through truck traffic
but do provide for needed truck access to sites that front the streets
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Re Page 76 Development Related Concern K What happens if the applicant is unable

to resolve this conflict and the driveways remain within 150 feet ofeach other in violation

of City standards
This situation has to do with the proposed extension of the Circle Boulevard landing near

the flag lot portion of the Beit Am property and the westerly driveway of the Latter Day
Saints LDS Church site staff is aware of the circumstance The proposed alignment
clearly preserves the wetlands to the best extent The applicant was able to communicate
with the Beit Am property owners and staff expects access to that property would be

established via Circle Staff has not yet had time to analyze all of the testimony received

including that from the LDS Church Staff review has indicated that the LDS access point
is far enough from Circle not to generate safety conflicts and therefore staff has accepted
this as a variance

Page 76 Is StreetJrequired to have an emergency vehicle turnaround at its dead end

Ifnot why nof
As proposed Street J does not exceed 150 feet in length which is what the Fire

Department says it can effectively back out of Street J is there to facilitate an

interconnected local street network with possible development to the west

Page 79 Why are we requesting a reflectorized locking gate at the multiuse path
entrance south ofStreetA Unfortunately without a barrier to prevent it some people
will drive on this portion of the property and there is evidence ofdamage in the wetland

area There is a gate similar to that proposed at the bottom of the existing multiuse path
Staff may need vehicular access to the path for maintenance of the sanitary sewer

Page 80 What sort of mechanism could the Applicant provide to ensure maintenance

should the HOA cease to exist

Condition 1 states that approval is for the application as proposed or as modified by the

Conditions Since the applicant has proposed to form an HOA that body is part of the

approval therefore the City could require it to remain intact and functioning in a manner

to maintain the facilities as intended

Page 91 Do we know if there will be adequate Level 2 water pressure to serve all fire

hydrants required for the developments including the ones located athigher elevations

Yes based on staffs experience It will need to be demonstrated that the system will

maintain 20 psi and 1000 gpm to maintain fire requirements There is discussion in the

staff report about the possibility of using private booster pumps to meet domestic water

needs Both of these items will be addressed at the Public Improvements Under Private

Contract stage

Page 93 How do private storm drains work Where does the water go
Staff strives to minimize the extent of private storm drain systems but in this case the

topography is such that it was determined that private easements along the back of the lots

are appropriate The water will be collected and tied into the public system Private

easements would be established with maintenance rights so all owners would have the

right to maintain or repair lines if needed

Page 97What level ofengineering detail would the applicant need to provide to ensure

that the stormwater drainage system can be built to King County standards
There is a great deal of detail to come Staff is comfortable that the applicant understands
the criteria that the system was designed accordingly and that thereare boundaries which
staff will be reviewing for compliance This is acomplex system which feeds wetlands and
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staff wants to be as sure as possible that it is a viable system The language in the

Condition which indicates staff is not certain the system can be built to standards is

unfortunate and could be revised The data submitted for this application is very similar

to most other detailed development plan applications of this size

Commissioner Weber suggested that consideration be given to revising the language in

that Condition

Re Condition 11a Do we know for certain that the othernative plantmixproposed by the

applicant which purports to attract hummingbirds and butterflies would require fertilizer

andormaintenance
Staff contacted the seed company and confirmed that neither mixture would require
irrigation or mowing once the seeds have germinated However since some of the species
contained in the ProTime 712 PDX Habitat mixture have a comparatively taller growth
habit the dormant season remnants of this mixture would be more visible from abutting
properties and would place combustible materials closer to the canopy of oaks

Re Condition 11b With respect to the term Professional Ecologist is there some

professional licensing or accreditation that we can use to more clearly articulate what is

required for aperson to claim this title
The Ecological Society of America provides accreditation for professional ecologists
requiring at a minimum completion of a bachelorsdegree with at least 30 semesterhours
of biological sciences 9 semester hours of ecology 12 semester hours of mathematical

and physical science and completion of at least one year ofpostgraduate experience in

ecological research and application of ecological principles

Re Condition 19 Who determines or defines where exactly the critical root zone is

located for significant trees
A certified arborist would confirm the location and extent of the critical root zone for each

tree identified as preserved through the application At a minimum this area would be five

feet outside of the dripline for each tree

Re Condition 24Are the financial securities provided by the applicant substantial enough
to ensure to that additional mitigation will be performed if required due to impacts For

example will a bond be issued to cover the cost ofadditional wetland mitigation How
could such a bond be issued when the extent ofadditional impacts arena known

The financial security held would equate to 20 percent ofthe construction costs associated
with all the water quality and detention facilities installed for the project The original intent

of the condition was to use retention of securities as insurance that the requirements
described in the Condition were completed prior to their release not necessarily that the

securities would be used to complete the mitigation itself A bond would probably not

afford the flexibility needed since it is not known what future impacts will be There are

other mechanisms for financial securities such as a Mutual Improvement Agreement

Commissioner Weberexpressed concern that the applicant might walk away if it is cheaper
to do so Staff responded that there are other enforcement mechanisms within the LDC
and that if the work cost more than the security amount the applicant would still be legally
obligated

Re Condition 5 Couldyou provide information concerning the increase in allowable lot

coverage to 60for all detachedhouses Are there other provisions in the new LDC for

providing open space that were not included in the old Code to make up for the difference
in allowing greater coverage
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No the revised LDC does not specifically contain additional criteria that balance a

comparative increase in allowed lot coverage However it is difficult to assess how other

new provisions related to natural features protection grading and pedestrian oriented

design would influence the site plan in this regard

Re Condition 8This condition would this allow window coverage in the dormers orgabes
to be included in the 15 Does the language proposed by the applicant make any

difference

No staff does not foresee that the proposed language would be different from what is

recommended

Re Condition 11 Could you provide information concerning the requirement for the
Habitat Enhancement Plan HEP and whether or not the changes to the size of the

riparian buffer zone around the drainageway would obviate the need for the HEP

The HEP was intended to offset impacts related to the riparian buffer stipulated through
Safe Harbor provisions If Safe Harbor provisions do not apply that would suggest the

HEP was no longer necessary However the proposed plan also results in impacts to

wetlands that are not allowed through the LDC unless approved through the Planned

Development process The HEP would be one way to mitigate these impacts This aspect
of mitigation is exclusive of that required through the Division of State Lands DSL
permitting process and absent some form of mitigating benefit it becomes more difficult
to make positive findings in support of the application

Re Condition 12 What would be the gain of having the HEP evaluated by DSL

Staff has confirmed that DSL does not have jurisdiction to alter the HEP so long as it only
involves areas outside of the wetlands DSL did note that including this information with

the permit application would not hinder or delay processing the application and might help
inform their decision

Re Condition 14 Could the City Forester comment on whether or not seedlings would
be more appropriate in the areas noted by the applicant
The City Forester has indicated that the use of seedlings would be more appropriate in the
areas noted if the following is also done

1 the soil is scalped to remove competing weeds and grasses
2 grow tubes or weed barriers and mulch are provided for each seedling
3 a followup herbicide treatment is applied to keep competing vegetation at bay while

seedlings get established and

4 grow tubes are removed after three years

Re Condition 18Would the change in roofpitch result in the ability to build an additional

story on the buildings
If no portion of the dwelling was wider than 40 feet and the height of each story no more

than 8 feet 4 inches as shown in the application materials adjusting the roof pitch to no

less than612would allow for athreestory twostorywith garage under dwelling with an

average height of 30 feet Increasing the height of each story to 9 feet would result in an

average structure height of 32 feet using these same assumptions

Re Condition 33 What is the relevance of the additional language proposed by the

applicant
The developer was concerned that the existing language might be interpreted to mean

reconstructing Harrison Boulevard to full City standards The applicants proposed
language addition is acceptable to staff Staff will evaluate the design options at that

phase of development and determine the most effective means of meeting City standards

Planning Commission April 4 2007 Page 9 of 20



Re Condition 34 What is the rationale behind staffsrecommendation to require the turn

lane to be constructed at the same time as the Circle Boulevard extension

The traffic studies were evaluated based on the assumption that the turn lane would be

constructed with the extension of Circle and not doing so would be considered new

information Given the posted speed and traffic levels staff felt constructing the turn lane

with the extension ofCircle would bethe prudent thing to do to ensure safe and convenient

pedestrian passage With regard to the thought of postponing development of the turn

lane until improvements on Harrison Boulevard are made staff said the first priority is the

extension of Circle the turn lane is less ofapriority One idea might be to require that the

applicant provide additional data in order to opt out of the condition

Re Condition 57What does an easement provide that the agreement does not

Oregon State University as a public institution prefers agreements over easements with

the City LDC Chapter336 includes language supporting these agreements with the City
and staff can accept an agreement andor easement

In response to questions submitted by Commissioner Gervais staff provided the following
responses

What are the standard setbacks from the upland edge ofa wetland

If Safe Harbor is applied the setback would be 50 feet from the uplandwetland edge In

the absence of Safe Harbor therewould be a25foot buffer from the uplandwetland edge
unless the applicant has received approval ofa DSL delineation which they have in this
case Therefore no setback applies

Re Condition 13 What is the reasoning for asking that the total site be subjected to

geotechnical analysis
Staff has taken a second look and concurs with the applicantsrequested modification

Re Condition 11 If the applicantsrequest to strike language referring to a professional
ecologist determining appropriate plantings is granted who decides what is appropriate
The decision would fall to whomever the applicant chooses to create the final landscaping
plans

Re Condition 11 The language related to TractM appears to mean that the developer
needs to replant any disturbed soil regardless of where it falls in terms of homeowner

fence lines Did the applicant not interpret the condition correctly
Staff believes the applicant did interpret the condition correctly and takes issue with the

long term maintenance issues

Commissioner Howell asked if this situation argues for the graded area being outside the

fence and under the responsibility of the HOA and staff concurred

Re Condition 18 In the absence of conceptual drawings showing a garage under the
back of the house would approval allow for increased building height regardless of the

design
The architectural details presented are sufficient to satisfy the requirements of a detailed

development plan Attachment I shows an example of a design with the garage below

Re Condition 24 What is the reasoning for the fiveyearmonitoring for locally significant
wetlands and at what time would the fiveyearperiod begin
Staff recommends monitoring would begin at the groundbreaking for Phase 1 and extend

out to five years after buildout of the site This time frame is borrowed from typical
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requirements through the DSL permitting process for monitoring mitigated wetlands The

true impacts of the development would not be known until at least completion of the last

phase

ReCondition 31 Ifthe applicantsrequested language is approved who makes decisions

related to environmental assessment reports The City Engineer would make the

decisions The LDC requires an environmental assessment to be done when the City is

acquiring property through dedications Staff is agreeable to the proposed language

Regarding the intersection of 29t Street and GrantAvenue Would the proposed striping
reduce the LOS enough that the additional trips generated by Phase 1 would not push it

back beyond acceptable levels
Staff has not yet had time to analyze the applicants proposal

In response to inquiries from Commissioner Saunders staff provided the following
information

If the extension ofCircle Boulevard is delayed would sidewalk improvements be delayed
as well

Condition 38 would provide for pedestrian improvements concurrent with Phase 1
regardless of the timing of the extension of Circle Boulevard

Could the wall be built of wood rather than masonry
There is no limitation in the materials used and no permit needed to construct the wall as

long as it is less than 6 feet tall

Regarding the HOA would an option be to have some kindoffinancial security if it fails

Potentially However there is complexity regarding the amount of security that may be

needed An HOA may fail after several decades and it would be unusual to require a

security over that length of time

In response to inquiries from Commissioner Hann staff provided the following information

Regarding the public testimony about traffic impacts on Circle Boulevard and ideas for

traffic calming do any of the ideas raised seem reasonable
The requests are reasonable and quite standard Staff reviewed the neighborhood traffic

calming program and related City Council policy It was noted that the neighborhood must

come to agreement and contribute financially

Regarding the potential impact on Dale Drive has this been considered
There was no formal analysis done to evaluate the impacts on Dale The theory is that
ifyou preserve the capacity of the major street system diversion onto local streets will be

minimized Staff noted City policies related to an interconnected system

H Rebuttal by Applicant

Dana Krawczuk Ball Janik LLP Attorneys 101 SW Main Street Suite 1100 Portland

addressed testimony requesting the extension of Circle Boulevard with Phase 1 She

referred to her written testimony previously submitted Attachment C pages 1625
which includes an analysis and legal support for extending Circle Boulevard with Phase 2
of the development She made the following statements
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A requirement for the extension of Circle with Phase 1 violates constitutional

limitations on exactions
There is no nexus between the impact of Phase 1 and the extension of Circle

Boulevard
The expense of extending Circle Boulevard is not roughly proportional to the impacts
of Phase 1
The cost of extending Circle with Phase 1 would result in an extra cost of about

500000
The burden of providing the proportionality is the Citys burden and

There has been no analysis in this regard by the City
Ms Krawczuk said the applicant has gone above and beyond on many things including
the habitat plan and open space but the project cannot bear the extra costs to extend
Circle with Phase 1 She asked that Condition 2 be modified so that Circle is extended with

Phase 2

Terri Valiant Pahlisch Homes said she would like to reiterate the amount of effort time

and expense that has gone into this application She said there is a team of specialists
available to answer questions this evening including a traffic engineer awater resources

individual a wetlands specialist civil engineers and representatives of Legend Homes

Ms Valiant said she will address some of the larger issues that have come up Regarding
comments that the open space was not configured appropriately to save trees she noted

that balancing was done during the natural features process when the identified area was

adopted as high priority for preservation and that this was confirmed when the property
was annexed The HOA will maintain the open space consistent with state requirements
and the applicant has had preliminary discussions with the City of Corvallis Parks

Recreation Department regarding a possible future donation She said a lot of thought and

consideration has been given to the establishment of open space

Ms Valiant stated that the traffic counts are accurate and that staff has concurred She

acknowledged that therewill be impacts from OSU agricultural uses and said the applicant
would agree to a deed restriction with each lot to make sure that is understood She

clarified that the wetlands would not be filled for lot development the wetland impacts
primarily result from the extension of Circle Boulevard which is a City requirement Ms

Valiant said there appears to be a need to describe for the benefit of the public how the
land use process works with the construction process At this level the applicant submits

engineered drawings to demonstrate that the project is feasible Staff adds conditions of

approval it believes are necessary to meet land use planning standards many ofwhich

indicate what must be done when the applicant comes back for permits at which time
another whole set ofstandards must be met Ms Valiant said it is premature to ask for that

level ofdetail now Regarding the monument sign the proposed location is in response

to concerns from bicyclists and pedestrians about visibility as well as wetland and

drainageway issues

Ms Valiant addressed comments about potential conflicts with driveway access She said

the applicant worked with the Beit Am community and hopes to have a written agreement
that Beit Am will abandon the existing driveway and access off of Circle Boulevard She

said the applicant concurs with staffs balancing argument and believes in this case

minimizing impacts to the wetlands is more important than a potential conflict with the

driveway given that thereare two driveways and this is infill Ms Valiant reviewed benefits

of the proposal including open space trails architectural features and a variety of lot

sizes and housing types She noted that adjoining properties generally have no trails or
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open spaces but do have uniform lot sizesand housing types She referred to comments

from people who felt their trust had been betrayed and stated that those people were not

at any of the numerous meetings on this project at which the applicant consistently
explained the proposal which is consistent with the plan brought forward Ms Valiant

invited questions

Commissioner Bird said she does not see how the proposed changes at 29th Street and

Grant Avenue will improve conditions there Since most of the traffic goes straight through
the intersection she believes the proposal would seem to increase risk to bicyclists over

the current configuration In response Thomas Bauer a traffic engineering consultant for

the applicant reviewed the proposed configuration which he said addresses deficiencies

in the southbound direction during peak hours He advised that the study indicated peak
hour usage of 77 left turns 36 right turns and 326 straight through He acknowledged that

there is not a high number of left turns but noted that when there is a left turn traffic gets
held back

Commissioner Weber referred to the applicants proposed changes to Condition 11 b
based on the fact that it does not want to dictate what people are permitted to plant inside

the fence She asked if all of the fill will be inside of the fence and Ms Valiant responded
affirmatively Commissioner Howell expressed concern that placing the slope within the

fence allows for no control over how it is vegetated as a way to buffer runoff into the

wetland One strategy he said would be to require that lots end at the top of the slope
and that the slope be within the Habitat Management Plan Ms Valiant said this would

probably require retaining measures and a revision to the grading plan Commissioner
Howell said he will be discussing with staff how the slope that will run off into wetlands

could be vegetated in an enforceable place that does not intrude on peoples lots and he

invited the applicant to provide suggestions in final written comment

Commissioner Hann asked for additional information about the applicants assertion that

completing the extension of Circle Boulevard with Phase 1 would cost an additional

500000 Ms Krawczuk reviewed the cost breakdown from her memorandum previously
submitted noting that she divided the total cost by 77 homes because the City is

requesting the improvements be done with Phase 1 when only 77 homes will have been

constructed Ms Krawczuk stated that it is not fair nor proportional to require the extension

of Circle with Phase 1 Commissioner Graetz said it appears the carrying costs to borrow

the funds required for the extension of Circle would be far less than the 275000 the

applicant will spend to partially improve Circle for temporary fire access Representatives
for the applicant explained that the partial improvements would need to be done for

construction regardless of when the full improvements are required Ms Valiant stated
that the developer wants to stage improvements so that income from selling lots will help
to fund those improvements Ms Krawczuk stated that the extension of Circle is not

proportional to the development of Phase 1 and that this is a line in the sand issue for the

applicant Commissioner Weber said she will be discussing this issue further with staff
If nexus is established she said then something will have to be done about traffic Brief
discussion followed

Surrebuttal

Zel Brook 3555 NW Polk reiterated that she conducted a count of vehicles passing in

front of her house She stated that traffic counts at 36th Street and Harrison Boulevard will

not include cars which go off on side streets to avoid the traffic lights on Harrison She
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said traffic in the area is at crisis level and she is very concerned about impacts to the

character of the neighborhood due to this excessive traffic

Ed Epley 3053 NW Harrison referred to the proposal for a gravel road for construction

He said Harrison Boulevard has a weight limit and he questioned which way the trucks

would go and whether the weight limit would be waived for construction traffic

J Additional time for applicant to submit final argument

The record was held open until April 11 2007 at500pm The applicant will then have

an additional seven days to submit final written argument Deliberations will be held on

April 18 2007

K Close the public hearing

MOTION Commissioner Bird moved to close the public hearing Commissioner Saunders

seconded the motion and it passed unanimously

111 PUBLIC HEARING Wilson Woods Comprehensive Plan Map Amendment and District

Change CPA0600001ZDC0600001

A Opening and Procedures

The Chair welcomed citizens and reviewed the public hearing procedures Staff will

present an overview followed by the applicantspresentation There will be a staff report
and public testimony followed by rebuttal by the applicant limited in scope to issues raised

in opposition and surrebuttal by opponents limited in scope to issues raised on rebuttal

The Commission may ask questions of staff engage in deliberations and make a final

decision Any person interested in the agenda may offer relevant oral or written testimony
Please try not to repeat testimony offered by earlier speakers It is sufficient to say you
concur with earlier speakers without repeating their testimony For those testifying this

evening please keep your comments brief and directed to the criteria upon which the

decision is based

Land use decisions are evaluated against applicable criteria from the Land Development
Code and Comprehensive Plan A list of the applicable criteria for this case is available
as a handout at the back of the room

Persons testifying either orally or in writing may request a continuance to address
additional documents or evidence submitted in favor of the application If this request is

made please identify the new document or evidence during your testimony Persons

testifying may also request that the record remain open seven additional days to submit

additional written evidence Requests for allowing the record to remain open should be

included within a personstestimony

The Chair opened the public hearing

B Declarations by the Commission Conflicts of Interest Ex Parte Contacts Site visits or

Objections on Jurisdictional Grounds
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1 Conflicts of Interest None

2 Ex Parte Contacts None
3 Site Visits Commissioners Bird Hann Saunders and Weber declared site visits

4 Objections on Jurisdictional Grounds None

C Staff Overview

Associate Planner Bob Richardson reviewed the Location Comprehensive Plan Map
Designations Zoning at Time of Application and Current Zoning of the site and

surrounding properties He read the request and distributed written testimony submitted

by RoryODonnel Attachment I and Lance Jones Attachment J

D Legal Declaration

Deputy City Attorney Coulombe said the Commission will consider the applicable criteria

as outlined in the staff report and he asked that citizens direct their testimony to the criteria
in the staff report or other criteria that they feel are applicable It is necessary at this time

to raise all issues that are germane to this request Failure to raise an issue or failure to

provide sufficient specificity to afford the decisionmakers an opportunity to respond
precludes an appeal to the State Land Use Board of Appeals on that issue

The failure of the applicant to raise constitutional or other issues relating to proposed
conditions of approval with sufficient specificity to allow the local government to respond
to the issue precludes an action for damages in Circuit Court

E Applicants Presentation

David Dodson Willamette Valley Planning 350 NW Polk said he is here on behalf of the

applicant who is ill this evening He showed an aerial photograph of the subject site and

surrounding properties and reviewed zoning at the time ofapplication and present day He
noted that the North Campus Area Plan Study was done in late 1980s in response to

neighborhood concerns that
the zoning at the time encouraged disinvestment and low maintenance which led to

degradation
new development appeared out of scale and not in character with existing residences
due to differing architectural details more paving and less green area and

neighbors were often not notified about projects because the projects were allowed

outright
As a result of that study Mr Dodson said the zoning of the property directly to the west

was changed zoning on the subject site remained the same He noted that the new Land

Development Code LDC addresses architectural details building orientation massing
green area concerns pedestrian oriented development standards and common and open
space requirements which he believes will result in an improved design over what was

allowed under the previous Code He said the applicant held a neighborhood meeting
which only one individual attended and also had contact with a property owner directly
north of the site regarding potential impacts to his solar array That property owner was

encouraged to consider establishing a solar easement for his property Mr Dodson said

Comprehensive Plan policies encourage higher density development near commercial
areas employment centers and transit routes all of which apply to this property Given
that the City does not have a large supply of higher density residential land zoned the

applicant believes this is a suitable site to consider rezoning from RS9to RS20
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Commissioner Howell said the application does a good job of looking at need based on

vacant land but the bigger issue for him is the proportion ofdifferent zones in this area and

the Citys policy for neighborhoods having a mixof density and housing types He asked

if any analysis was done regarding the proportion of RS20 in this particular area Mr

Dodson said he did not do that analysis but noted that there are policies which encourage

higher density zoning in close proximity to the university Housing near the university
provides a great opportunity for students and employees of the university as opposed to

having to drive in from across town Mr Dodson believes a greater diversity of housing
types is found around the university than in other areas of the community

In response to inquiries from Commissioner Howell regarding the vacated rightofwayon

28tH Street Mr Dodson said he suspects it was platted as a rightofwayand then vacated

at some point in which case there may still be public facilities located there The rightof
way may be used informally but he is unaware of any pedestrian easement He said his
client will need to consider connectivity requirements when redeveloping the site

Commissioner Hann said he is struggling with the rationalization that there is a lack of
available RS20land when this site is identified as underdeveloped He asked if outreach

was done to the College Hill Neighborhood which would be impacted by this action He

stated that the currentzoning seems to be logical given the adjacent zoning Mr Dodson
said there is RS12on one side and RS20on the other with this RS9site in the middle

If direct compatibility with 29tH Street is desired he said there might be an argument for

rezoning the subject site to RS12 Since this is part of a splitzoned site the applicant
believed it made more sense to zone the entire site at RS20 He noted that the old Code
allowed development consistentwith whatever the predominant zoning was on a particular
property in this case RS20

Commissioner Bird said she is not convinced ofthe public need for additional RS20in this

particular area She expressed concern about losing the nice neighborhood feel that is

there now by creating a wall ofapartment buildings along 29tH Street Mr Dodson stated

that the new LDC is designed to address those concerns through orientation and setback

requirements He again reviewed zoning on adjacent properties and stated thatthis seems

a reasonable location to provide for higher densities based on transit employment etc

He noted that only one person attended the neighborhood meeting and only one person

is here to testify this evening Mr Dodson reviewed the notification area which he said
did penetrate into a portion of the College Hill neighborhood Brief discussion followed

Commissioner Hann said the proposal addresses the possibility of the City acquiring
additional land to widen 29tH Streetjust along this property line and he expressed concern

that impacts on other streets from the 150 to 160 units that development on this site could

generate is not addressed Mr Dodson responded that is not part of this proposal and is

also true of other RS20 lands in the area

In response to inquiries from Commissioner Weber Mr Dodson said the traffic analysis
was based on the worst case analysis he could find with a comparable project adjacent to

the university Commissioner Weber noted that the new LDC has more stringent open

space requirements Mr Dodson said those requirements could beaddressed with creative

options such as a rooftop garden and underground parking

In response to inquiries from the Chair Mr Dodson said he does not know the current

occupancy rates although most of the buildings appear to be occupied Chair Graetz said
the existing complex has filled a niche as a desirable place for new families and he asked

Planning Commission April 4 2007 Page 16 of 20



if there is any intent to keep that niche in mind Mr Dodson said he cantanswer that

question at this time as it has not yet been decided what a future project might look like
Brief discussion followed

F Staff Report

Planner Richardson reviewed portions ofthe staff report related to Public Need Net Benefit

and Advantages vs Disadvantages Compatibility Factors and Best Method of Meeting
Need He said staff finds the proposal complies with applicable LDC and Comprehensive
Plan Policies in the four areas outlined above and recommends that the Planning
Commission recommend to the City Council approval of the proposed Comprehensive Plan

Map Amendment and that the Commission approve the proposed Zone District Change
contingent upon Council approval of the Comprehensive Plan Amendment

G Public Testimony in favor of the application None

H Public Testimony in opposition to the applicants request

Tammy Stehr 3560 NW Tyler said she does not live within the notice area She pointed
out that most of the notices were sent to renters and the lack of public response should
not indicate a lack of interest She requested that the record be held open for seven days
Ms Stehr stated that in reading the staff report she was struck that staff seemed to be

advocates of the applicant in this case She expressed concern that perhaps the desire

for additional high density development took consideration over other goals and policies
She said she finds no policy which advocatesupzoning ofexisting built land as a remedy
for lack of a particular zone and she thinks reasonable person would expect that zoning
would not change in established neighborhoods Ms Stehr said that in her opinion the

only condition which has been met is the general need for high density She is not

convinced that there is specific need at this site nor that this is a desirable way to meet

public need She said the interpretation regarding advantages outweighing disadvantages
is subjective and lacks quantifiable findings Ms Stehr is concerned that

upzoning this site would be contrary to the Citys goals for sustainability
new construction creates waste
the existing housing stock just needs repairs and

new construction would not be of the same quality as existing construction
Ms Stehr referred to the North Campus Area Plan and said approval of this proposal would

result in disinvestment incentive incompatibility with the character of the existing
neighborhood and no public involvement She showed photographs ofnew construction

across the street from the subject site and said having threestorybuildings on each side

of the street is not compatible with the neighborhood Ms Stehr expressed concern about

impacts on traffic the intersection at Harrison and parking and said she does not think

more housing units in this area are warranted She said she will be submitting written

testimony

Chair Graetz asked how important the issue of sustainability is to Ms Stehr She

responded that she lives in an80yearold house she has talked to experts who say the

majority of housing stock built today will be torn down in 40 years She said the current

housing is well built and rehabilitating and repairing is almost always cheaper than new

construction Chair Graetz asked whether the proposal would be more palatable if the

developer addressed the issue of sustainability Ms Stehr said the current housing stock

has not deteriorated to the point that new construction is needed At the very least she
would like the duplexes to be moved rather than adding to the landfill She said she thinks
it is dangerous to upzone when it is unknown what will go in there
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I Neutral testimony

None The Chair reminded people that speaking neutrally removes rebuttal rights

Questions of Staff

In response to inquiries from Commissioner Hann Planning Manager Fred Towne said the

rezoning of this property would add to the stock of higher density land and reduce the

potential deficit but he acknowledged that it is not currently vacant land He noted the

higher density zoning on adjacent land and stated that if there are areas where

consideration of an upzone should be given this is one of those areas In response to

further inquiry staff affirmed that there would be no transition zone on 29th Street

Commissioner Howell asked if staff has a way to evaluate the degree of

underdevelopment ie the need for RS20 if all land was fully developed at its current

zoning Mr Towne said staff does do a query based on an assumption of improvement
value as a ratio with the land value He said the question ofwhether this would be needed
if all property was developed to its full potential is valid and this is a discretionary decision

Staff believed approval was appropriate Brief discussion followed

K Rebuttal by Applicant

David Dodson addressed the question of redevelopment on already developed lots He

said in the years he has worked in the community short of periodic review where the City
takes broad view of designations land that is rezoned to higher density is usually an

existing parcel which is oftentimes already developed If the City chose not to approve this

application he expects there would be other similar applications and it would have to be

determined whether those locations are more viable than this location based on the

available criteria Mr Dodson said he cannot recall many Comprehensive Plan policies
thatspeak to sustainability specifically as a factor in rezoning He acknowledged that fixing
up buildings which are in reasonable shape is probably more sustainable than

redevelopment however new construction is more energy efficient and allows for putting
people in close proximity to where they will shop work or go to school Regarding the

issue ofdisinvestment his client purchased this property with the intent to redevelop it and

he would consider that to be investment rather than disinvestment Mr Dodson

acknowledged these buildings are old but he does not know that they are architecturally
significant He acknowledged that rezoning the property to RS20would negate the need

for additional public review but noted that the new LDC was intended to do just that He

stated that the applicant will comply with City standards related to traffic that the parking
analysis was based on existing demand and supply and that any new development would

be subject to parking requirements

L Surrebuttal

Tammy Stehr said disinvestment refers to a developer buying property neglecting it until
it is no longer habitable then tearing it down and rebuilding an upzone to RS20reduces
incentive to rehabilitate existing stock She thinks architectural significance is relevant and

suspects this site would be appropriate for national register status as this was one of few

projects ofhigh quality construction built during World WarII Ms Stehr said the key issue

is compatibility and allowing the existing buildings to be torn down would degrade the
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integrity of the neighborhood She said new units would rent for more than the existing
units and residents would likely own more vehicles than the people who currently rent

there She thinks parking impacts would be greater than those anticipated by the

applicant

M Additional time for applicant to submit final argument

The record will be held open until April 11 2007 500pm The applicant will then have
an additional seven days to submit final written argument Deliberations will be held on

April 18 2007

N Close the public hearing

MOTION Commissioner Bird moved to close the public hearing Commissioner Gervais

seconded the motion and it passed unanimously

IV Request for Extension of a Detailed Development Plan Corvallis Home Improvement
Center PLD0300019MLP0300016

Planning Manager Towne briefly reviewed a request from Devco Engineering for an extension
of the PLD0300019 and MLP0300016 approvals for two years as allowed under LDC Chapter
255007a

Lyle Hutchins Devco Engineering 245 NE Conifer provided a brief update on the status of the

project

Commissioner Gervais said she has some concern about extending decisions that were made

under the old Code Commissioner Howell said the proposal incorporated many features from
the new Code including gateway features and orientation He said he thinks it would be

appropriate to approve the request Commissioner Hann agreed that an extension is

appropriate but he said he does have concerns about the feelings of neighbors in that area

Commissioner Weber said she will abstain due to conflict of interest

MOTION Commissioner Bird moved to approve the requested twoyear extension

Commissioner Howell seconded the motion and it passed unanimously with Commissioner
Weber abstaining

V MINUTES

A Planning Commission March 7 2007

MOTION Commissioner Howell moved to approve the minutes as presented
Commissioner Hann seconded the motion and it passed unanimously
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VI OLD BUSINESS None

VII NEW BUSINESS

Planning Manager Towne noted that several Commissioners terms are coming to an end and

he encouraged them to reapply He provided a brief update on upcoming agenda items as

outlined on the back of agendas

VIII ADJOURNMENT The meeting was adjourned at 1240am
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CORVALLIS
ENHANCING COMMUNITY LIVABILITY

MEMORANDUM

From Eric Adams Associate Planner

To Planning Commission

Date April 4 2007

Re Witham Oaks Conceptual and Detailed Development Plan PLD0600012
et al Additional Public Testimony

The attached pieces of public testimony were submitted to the Planning Division between
March 21 2007 and noon on April 4 2007

This memorandum makes these comments public information



Adams Eric

From David Eckert deckert@virginiavillageproductionscom
Sent Friday March 16 2007 131 PM

To Adams Eric

Subject Witham Oaks development comments

Comments for Planning Commission Hearing

Re Witham Oaks

The current submitted development plan you are considering for Witham Oaks excessively

impacts wetlands and other sensitive lands by altering the rainwater infiltration rates

and water table levels Mitigation techniques are inadequate to compensate for the

hyrdological changes such development will create

The land to be developed currently feeds water and nutrients in a balanced dynamic way to

the existing wetland A casual walk through this development site reveals a high water

table in the development area and multiple springs This entire ecosystem is also critical

to maintaining a healthy dynamic for the water table in the adjacent OSU agricultural

properties

We urge the Planning Commission to send back the current plan and request the developer to

return with a scaled back plan that will have far less hydrological impact

Thank you for your consideration

Annette Mills and Dave Eckert

2311 NW Van Buren Ave

Corvallis OR 97330

5714515867

Dave Eckert

5714515867
POBox 1980

Corvallis OR 97339

wwwvirginiavillageproductionscom
deckert@virginiavillageproductionscom
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John W Foster
1205 NW Fernwood Circle

Corvallis OR 97330
jwfmat@comcastnet

Community Development 21 March 2007
Planning Division

Testimony for the Planning Commission on Witham Oaks

I do not believe this plan is yet ready for final approval but I believe there
are reasons for giving it preliminary approval I suggest that you approve it
only as a conceptual plan and send it back to the developer for additional
work

The staff report contains 60 conditions and 12 development related
concernsatotal of 27 pagesraising questions about whether this
proposal is really ready for approval Some of the conditions are easily
complied with and others are as much waivers as conditions but there are
some that could require significant changes to the plan after you approve it

Condition 2 requires that the developer choose one of two options either of
which will change the layout of the plan you are considering Why not have
the developer decide what plan he will follow before you give approval

Condition 13 requires a geotechnical analysis thatdepending on the
resultscould force a Planned Development Modification Why not wait
for the geotechnical analysis before approving something that might have to
be redone

Conditions 20 and 23 require DEQ and DSL approvals These approvals
may or may not be consistent with what the Planning Commission is being
asked to approve

Condition 54 requires a stormwater maintenance plan

Condition 57 requires offsite easementsinaddition to the agreement
with OSUforthe drainage plan Ifthe developer cannot acquire the
easements another major modification to the plan may be required Why not
have the developer get the easements first



Condition 58 questions whether the stormwater facilities can be

constructed to the required standards Perhaps further study of the problem
should precede approval

Even so there are some reasons why you should go ahead now

The city needs a resolution of the status of Tract A the timbered area not

being developed The staff report assumes that it will become city owned

conservation land but as long as it remains in private hands or with

agricultural zoning there are serious potential problems When the citizens

voted for annexation they were voting to save these trees not tobuild over

200 houses or to extend Circle

It would also be useful to lock down the developer as much as possible to

the current plan This plan will create serious traffic problems add to urban

sprawl add children to an area without a school and put increased pressure
on OSU agricultural programs among other problems Nevertheless it is

actually slightly better than what the developer originally said he would do

More important it is vastly better that what the zoning rules allow

Perhaps the best solution would be approval of a Conceptual Plan but not

a Detailed Development plan The developer has submitted only one plan
for both but the plan could be approved as a conceptual plan with the staff

report conditions added At the same time the zoning of the open space

parcels could be changed from agricultural to conservationwhat is already
in the Complan

This would give the developer some assurance of future approval as well

as the opportunity to rework the plan to conform to the many conditions of

approval and to explore alternate solutions to the problems identified by
Staff

Whatever you decide you should uphold condition 24 which extends the

time the developer is responsible for the drainage and wetland plans No

one knows whether these plans will work and we probably wontknow until

after the usual periods of responsibility have expired Ifthe plans work the

condition costs the developer almost nothing Ifthey do not the developer
not the tax payers would be responsible for fixing the problem



Private driveways line Circle from Highland Drive to Woodland Meadow

Park Circle Blvd is already crammed with cars motorcycles and trucks

Residents must back into heavy traffic each day Add to this children going

to and from school each day and it is a dangerous mix A 60 increase in

traffic will also increase the high number of speeders in our neighborhood

HELP

It is reasonable and correct to ask developers to write into a

Budget a 20000 allocation for SPEED HUMPS on the west

end of Circle in the block going into Woodland Meadow Park

City Planners recommend a traffic control device at Witham and Circle

Note the safety data for traffic circles over signals Attached is an article

from the March 17 2007 GazetteTimes Not only are traffic circles safer

for us seniors they are the traffic device of choice for all citizens

I Let the CircleWitham intersection be the first well designed

roundabout or TRAFFIC CIRCLE in Corvallis USAs east coast

j has installed countless well designed traffic circles as has

1 j Bend Oregon Please pay attention to traffic safety study

research and write in a Witham Hill Drive Circle Blvd

TRAFFIC CIRCLE

Thank you Carly Davis 3 0 NW Circle Blvd CorvallisOr97330
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William L Kemper
3730 NW Harrison Blvd

Corvallis OR 97330

Community Development
Planning Division

Witham Oaks Plan Comments

March 21 2007

Ideally this project should never be developed as supported by 8
annexation requests over28 years But it is now annexed and
development will occur

Staff approval of these plans was based on the imposition ofsixty 60
conditions Imposing these conditions on the development at a

minimum is critical to the mitigation ofthis large development in an
area with significant wetlands and steep slopes

Having lived on Harrison Blvd for over 25 years I have witnessed the
increased traffic flow firsthand as well as storm runoff flooding my
western neighbors front yards and driveways I have major concerns
over this development and want every possible action taken to ensure that
there is minimum impact from this development
Areas of greatest concern

o Storm runoffand the impact on the remaining wetlands
Conditions 23 24 47 48 49 51 52 53 54 55 56 57 and 58

o Traffic Impact New traffic flows have resulted from the
construction of the two traffic lights on Harrison Blvd at 35th and
36th Streets Anecdotally this has resulted in traffic backups on

eastbound Harrison from 36th St to almost Witham Drive past my
house at 3730 NW Harrison
Condition 26 plus an initial traffic study to establish a base point
for review and approval prior to any development

Condition 28 plus an analysis of the impact of the construction of
Circle Blvd to Harrison Blvd with or without traffic calming
devices on traffic flows to through and from the development and
ifwarranted requiring the installation of traffic calming devices by
the developer Also consider not having Circle Blvd connect to
Harrison Blvd which would mitigate some of the impact on the
wetlands as well as the impact oftraffic on Harrison Blvd

x



Louise Marquering
1644 NW Woodland Drive
Corvallis Oregon 97330
7530012

March 21 2007

To the Planning Commission

patchlL@aolcom

I have four concerns about the Witham Oaks Development plan

Concern 1 Four to sixfootmasonry wall

MAR 2007
i

Community Development
Planning Division

Comp Plan 921 City land use decisions shall protect and maintain neighborhood
characteristics in existing residential areas

LandUse Code254004 Review Criteria include Noise attenuation

On p29 of the staff report the develeoper proposes a four to sixfoot high masonry wall that

would extend along the rear of Lots 1 through 3 and 157 through 171

Lots 1 thought 3 and 157 through 171 will have yards that back onto Circle Boulevard The

proposed masonry wall will be built between those lots and Circle

The construction of a four tosixfootmasonry wall is inconsistent with neighboring residential

areas Higher up on Circle Boulevard the houses that face Souza and back onto Circle have six

foot high wooden fences Homes in the Sunview addition that face Lance Way and back onto

Witham Hill Road have sixfoot high wooden fences and buffering plantings Homes in the

Walnut Park subdivision that face Acey Way and back onto Walnut Boulevard have sixfoot

wooden fences berms and buffering plantings In the Timberhili area across from Hoover School

the homes that back onto Walnut Boulevard havesixfoot wooden fences and buffering plantings
There are no sixfoot high masonry walls in the area They are inconsistent with local

neighborhoods

This masonry wall is proposed to be built between the homes and the multiuse path that was

constructed in 20022003 Many people use that path on a daily basis for pleasure exercise and

to enjoy the wildlife Wooden fences and buffer plantings exist along the upper portions of the

path The lower part of the path goes through open space and wetlands This masonry wall will

be inconsistent with the rest of the path and would significantly alter the experience of those who

use the Multiuse path Masonry walls are not pedestrian friendly Masonry walls are fortresslike

and exclusionary They are not welcoming to pedestrian traffic

Masonry walls reflect noise I have stopped many places along Highway 34 and heard the cars go

by But when I stopped at the Linn County Animal Shelter nearI5 which has asixfoot

concrete wall the noise was horrendous A wooden fence and buffer plantings absorb the noise

A masonry wall would reflect noise back onto the rnultiuse path which would significantly alter

the experience of the people walking on the path

I ask that you require a four tosixfoot wooden fence possible berms and buffer

plantings in order to be consistent with other neighborhoods and allow continuity on the

multiuse path Do not allow a wall to be built between part of the development and the

neighborhood

F



Concern 2 Construction of a monument sign at the corner of Harrison and Circle

Comprehensive Plan Policies925LNeighborhood building and street proportions relate to
one another in away that provides a sense of enclosure

On page 36 of the staff report there is disucssion of a monument sign Consistent with LDC
section479009 the applicant has submitted a signage plan for the proposed development The
proposed monument sign would be constructed at the northwest corner of the intersection at
Circle Boulevard and Harrison Boulevard

I wonder why the proposed sign is so far from streets A and D The proposed location certainlydoes not provide a sense of enclosure At some point in time Tract M will be turned over to
the city The location of the sign implies that all of Circle Boulevard and Tract M are part of the
development I believe the location of the monument sign should be north of Tract M at the
entrance to Streets A or D It should not be at the entrance to a neighborhood collector street

While a monument sign of this type is allowed under the LDC this sign is inconsistent with the
local neighborhoods There are no monument signs designating the Cedarhurst Walnut Park
Sunview Edgewood Estates Forest Hill or Woodland Park developments There is a wooden
not lighted sign at one of the entrances to Timberhill Many apartment complexes do have
monument signs to advertize their location but none of the neighborhoods do Rather than
blending into existing neighborhoods this monument sign will set the neighborhood apart

I propose that you recommend moving the monument sign closer the the tracts that are
to be developed

Concern 3 Granting Tract A to the City
When this development was first proposed it gained support from the electorate because 396
acres ofPDAGOS are to be made unavailable for future development and tentatively are to be
granted to the city The upper ridge on the northwest corner of the development is to be
connected to the Witham Hill Natural Area

The Open Space Advisory Commission is working on ecosystem management plans for each of
the Open Space Areas purchased in 2000 If there is any way of allowing or encouraging the
developer to integrate management plans for Tract A with the city plans for managing the
Witham Hill Natural area it would benefit the natural features The OSAC will be determiningtheir prioities for Witham Hill Natural Area in the next few months The most likely common
goal is to preserve the white oaks at the top of Witham HiII and along the ridgeline in Tract A
Already the white oaks on the ridge are being overtaken by Douglasfirs The OSAC was told
that timeliness is really important in preserving the upland prairie and white oaks by removingexcesive woody undergrowth If those firs can be removed in the near future the oaks have a
much better chance of surviving than if the firs are left until the property transfer is complete In
addition it is easier to remove firs at a smaller diameter than to wait and do it after another four
or five years of growth

I propose that you work with the developer to come to an understanding that will allow
integrated management of Tract A and the Witham Hill Natural Area



To Corvallis Planning Commission
Eric Adams Planner

We are writing regarding The Witham Oaks Annexation Development Plan We

own the house at 3555 NW Polk Ave at the comer of 36th and Polk The area that

we live in is residential One side of our house Polk Street is a designated local

street The 36th street side of our house is a designated collector street We have

lived here over 30 years in a significantly historical house that has been listed in

Oregon for the Curious During this same time period traffic on 36h has

continued to climb to an alarming rate In a study done Nov 2006 there were

145 AM and 141 PM peak trips going down Witham on 36th toward Harrison

Because of increased numbers of apartments being built on Witham Hill and

vicinity and the lack of the extension of Circle Boulevard at the same time traffic

has gotten worse Witham HiI1 Oaks Apartments alone contain over 130

apartments that can now go down our street but could also share with Circle if it

was extended Oak Vale Apartments contain over 257 units that can now most

conveniently go down our street that could also travel Circle via if it was extended

This does not count any other apartment or housing units currently existing at the

top of the hill that could be diverted to share traffic with Circle if it was extended

allowing travel to OSU The halfway point between 36th and Harrison and the

Walnut look to Harrison is beyond Walnut Street This means that to save time it

is most likely that cars from the following streets are likely to travel Witham Hill

to 36th street down our street rather than being able to also use Circle when it is

extended These streets are Woodland Douglas Elmwood and Canary adding a

total of many many more houses to the mix

If Circle was extended this traffic could travel on Circle as well This does not

count any houses on additional side streets that wauid likely use Circle either This

means that anyone in over 387 apartment units plus more houses living in

those areas will likely chose 36t street in front of our house as the most

expedient way to travel each time they go to an event such as a football dame at

the stadium Gill Coliseum LaSells Stewart Center CH2MHill Alumni center or

to another OSU event These are even higher volumes of cars for these regular
OSU events that are likely well over the already high volume indicated in the 141

to 145 vehicletrip studies During some of these OSU related events we have seen

cars lined up in front of our house going towards Harrison and OSU Since the



traffic light has been installed at 36th it has reduced their high rate of speed only
slightly

Drivers have few options they cannot o on 35th out to Harrison because it is only
a one way street the wrong wad This high volume of traffic on 36th will continue
until we get some relief from the extension of Circle Blvd The longer the wait for
the extension of Circle the worse the traffic is likely to be

According to Mr Adams the turn Lane proposed near 29th and Sams station turns
left into the direction of Fred Meyer onto Grant not up Witham Hill so this turn
lane will not help mitigate traffic on 36 street At the last hearing on this issue
the developer suggested that Circle Blvd not be extended until a phase two or later
part of the project The developer recommended a later time for the extension of
Circle than city staff

We oppose the developers later extension of Circle This means that further
delays will cause still worse increased traffic onto 36th When we moved into this
house over 30 years ago we understood that at some time Circle Blvd would be
extended to help mitigate traff c on 36th Circle has not been extended for the over
30 years we have been here and traffic has only grown worse

If you compare 36th street to 29th street also a collector street there is commercial
development on 29t1i street including Sams Station the First Alternative Schmidts
and several other commercial stores None of these type stores exist on 36th street
in front of our house yet the traffic has continued to increase here in an area of
residential houses and no businesses

We would like to see the extension of Circle to mitigate traffic as soon as feasible
not later on in the development project The extension of Circle Blv should occur
not longer than one year after the completion of the first house in the development

We would also like to see minimal signage for the development project and a

stipulation for upkeep of the appearance of any signage placed there

r
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1 Brook and Brad WhitingX3555 NW Polk Av 36th and Polk
Corvallis Oregon 97330
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John W Foster YAR 2 6 211
1205 NW Fernwood Circle

Corvallis OR 97330 Community Development

jwfinat@comcastnet Planning Division

24 March 2007

Additional testimony on Witham Oaks

The Beit Am Property An agreement between Beit Am and the developer would solve

some problems with the lower portion of Circle such as eliminating the Beit Am pipestem
driveway and allowing the developer to grade on Beit Am property along Circle Such an

agreement should come before approval ofadetailed development plan It should not be

something to be negotiated after approval

There is however a further problem to such an agreement Presumably Beit Am plans
to do something with their five acres Alternatives that have been mentioned include a

synagogue a school and a residential development ofup to 30 houses If Beit Am

receives access from Circle will a single access road be sufficient Even if the pipestem
were retained we could easily see two access points leading to asingle choke point Is

access through the LDS parking lot an acceptable alternate fire route To avoid future

problems this is something that should be addressed now not put offuntil Beit Am

applies for annexation or acounty building permit Perhaps Beit Am should have two

separate access points on Circle

Condition 28 There is no need to extend Circle with phase one The supposed benefit

to this extension would be a very TEMPORARY reduction oftraffic on Harrison due to

the transfer of some of that traffic to Circle With the completion ofabout 70 houses
traffic on Harrison would reach thepreextension level With or without extension
traffic would continue to increase on Circle with the construction ofevery house

Arguments for the extension of Circle generally relate to the doubtful proposition that

it will improve circulation throughout the city We should remember that this part of

Circle is designated as aneighborhood collector not an arterial or an alternate route for a

federal highway According to this designation Circle is needed only to funnel the traffic

that originates from the neighborhood If so there clearly is no need for Circle in phase
one before there is a neighborhood

There is however an implied contradiction in the Transportation Plan in that it makes

Circle aneighborhood collector but says that it will be needed presumably for other

reasons when the city reaches62000 population Even so the Transportation Plan

makes it clear that the extension is not needed until population rises considerably

If the city still wants Circle extended with phase one a light or traffic circle will have to

be installed at Witham Hill and Circle sooner than currently planned



Bus Transportation There is a lot more involved in public transit for Witham Oaks
than building a few bus shelters

It is unreasonable to expect people in Witham Oaks to walk all the way down to Harrison
to catch the route 8 bus or to walk up to Witham Hill Drive for the route 1 bus Sendingthe 8 bus up through the developed part of the property will increase the time and
distance of that route significantly CTS should be asked if this is feasible

Rerouting the 1 bus from 36th Street to the Circle extension would take away bus service
from established neighborhoods that already have more people than Witham Oaks will
have at build out There would be no service between Circle to the north and Harrison to
the South and no service west of29th the 7 busan area about 10 blocks by 10
blocks CTS should be asked if such achange is desirable or feasible

The bottom line is that the Planning Commission should be aware that Witham Oaks
cannot have public transit without costs to areas already served by CTS
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Corvallis Planning Commission

Attn Eric Adams Planner

1AR 1

COonttyDevelopmentPlarjrvn Division

600 NW 36tH
Corvallis OR 97330

March 26 2007

We are opposing the delay in implementing the extension ofCircle Boulevard contained

in the Witham Oaks development plan We live at 36t StPolk Ave This delay would

greatly increase the traffic in front of our house which is already quite large for a

residential neighborhood This traffic is anoise problem and asafety concern for both

people and animals as many motorists using 36t fail to abide by the residential speed
limits The recent removal ofthe school crosswalk at Polk has made the speeding
problem worse and increased substantially the hazards for middle school and high school

students as well as the general public in crossing the road Traffic has also increased on

the local streets as people try to avoid the lights at the Harrison36thintersection There

have already been accidents as the cross traffic attempts to get across Polk trying to beat

the continual line of traffic Thus the delay in extending Circle and the resulting increase

oftraffic due to a further increase in planned housing aggravates a situation that has

already been deteriorating

Another problem with the increased traffic is the long delay on the traffic lights at

Harrison which already backs up the traffic to Polk on busy mornings Often the traffic

doesntmake it through one cycle ofthe light and thus it continues to back up During
the time we have lived here the traffic has gotten heavier and heavier due to the

construction not only ofsingle unit housing but in particular the multiunithousing It is

not isolated to the peak travel times as is much traffic in other locations This is because

ofa high percentage of students living in the apartments they are constantly coming and

going to classes and work and there is ahigh traffic flow on 36th the entire day The

Circle extension would at least remove the west bound traffic from Witham Hill from

using that intersection

As per the original development plan the developer should pay for the cost ofextending
Circle The public has already paid for the beginning ofthe extension which was

completed several years ago The annexation was finally approved by voters in part due

to the promise of extending Circle to relieve the burden of traffic from surrounding
neighborhoods It is only logical that the roads be built first to service the development
not after it is already built We are concerned if the developer postpones this construction

that there will be a further large increase in noise backed up traffic and accidents and

stress an already heavily trafficked neighborhood

James and Cindy Kitchen
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Adams Eric

From Tara taranhome@comcastnet
Sent Thursday March 29 2007630 PM

To Adams Eric

Subject Witham Oaks testimony

Dear Eric and Planning Commission

Iwould like you to consider not passing the Witham Oaks development plan
The first concern is based on the criteria in Section45120 which states that the mitigation site
will retain sufficient natural buffer so as to sustain a class ofwetland or habitat type that is typical of the
natural surrounding watershed Wetland mitigation tends to have ahigh failure rate due to the lack of
water sources that provide equitable flow and recharge This mitigation plan is inequitable
compensation for the intact integrity of the ecosystem as it currently exists Moreover waiting 5 years to
monitor after the final phase is complete is not in the range ofa temporal scale recommended by any
natural resources protocol that I am aware of It will likely be too late for any kind ofrecovery at that
point

45110 b Building Paving and Grading activities although the planning details may state that there
will be mitigation for the increase in impervious surfaces the impact ofa220 unit development its
parking allotments and new road counterparts will vastly increase the amount of impervious surface
such that unanticipated cumulative negative impacts are bound to incur to the riparian wetland and
interconnected upland ecosystems When land is developed increased volume ofrunoff and reduction in
groundwater recharge can destabilize nearby stream channels and instream habitat as well as lower the
available groundwater supply

There has always been adisconnect between Oregon landuseplanning and water planning Oregon
counties and communities are not required to develop water planning efforts They are required to
follow planning goals set by the State but there are no measures in place that ensure water availabilityand quality for every development that is planned and approved

6600230090Riparian Corridors Were there sufficient field investigations for wildlife and the
wildlife habitat loss that would occur with this development This development would fragmentwildlife habitat for up to 10 known species ofbirds and other wildlife

Traffic The quality of the traffic flow will be significantly negaitvely impacted on Witham Hill Dr an
area that draws residents for its more rural nature And the quantity oftraffic flow that will occur at the
35th St lights will eventually impart great costs if not in the short term then in the midterm because it
will be aripple effect to other traffic flow locations that will need to be modified

40110 Land for Public Purposes Although abike path will still run through this development the
intent ofthe land will no longer be fora public purpose Rather it will be a linear corridor in amatrix
of private overdevelopement Open space is one ofthe salient qualities that draws people to Corvallis
and this development would destroy the feeling ofopen space that currently thrives in this area Open
space is critical to a communitysmental health and leadership Ifyou open yourself to the natural
environment you will find personal and specific answers to the leadership challenges and opportunities
you face Stephen Covey Personally I am deeply saddened thinking that my daughter will not be
able to grow up being able to safely walk to and enjoy this rejuvenating open space area It is an area

3302007
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that our family greatly values we enjoy the quiet and since we are able to walk there we do not

contribute to traffic or pollution With this development we would be pushed to drive to another open

space area as would many others in the vicinity

When one tugs at asingle thing in nature he finds it attached to the rest ofthe world John Muir

I urge you to consider the known unknowable and uncertain costs and value the integrity ofthis

interconneted riparian wetland and upland ecosystem as well as the immeasurable addedvalue ofthe

open space by disapproving this development plan

Thank you for your time

Tara Nierenberg MSForestRiparian Ecology
15 year Corvallis resident

3302007



City of Corvallis

Planning Commission
501 SW Madison

Corvallis Oregon 97330

32407

ECID
M R 2 7 20

Community Development
Planning Division

Please Extend Circle Boulevard soon to help alleviate same of the heavy traffic on

36 Street in front of my house The eaters have already approved the annexation
and I would like to see Circle extended without mare delays

Anne Swanson
642 NW 3G St

Corovallis Oregon 97330



r m Dou las M Hen 3270 NW Circle BoulevarREVTestimony f o g ry
Corvallis Planning Commission on Wednesday March 21 2007

MAR 2 7

Community Development

I am here to speak on behalf of the Circle Boulevard NeighborhoodAiiDn

tion Our homes are located along Circle Boulevard from 29th Street going
west to Lantana We also include the homes on Arbol Place and Juniper
Place About 50 homes are represented

Through time we have seen a steady increase in traffic

volume and the number of speeders Many of us have called the police and

asked for increased patrols But their department is limited by what they can

do I wish to make a formal request for the placement of speed humps on

upper Circle that will serve as traffic calming devices Reference citys com

prehensive plan article Eleven35 Local streets shall be designed and built to

discourage high speedthrough traffic

We conducted an official speed survey with asonishing re

sults 32 of the4875 cars observed were speeding This translates to

1560 speeders Important point This tally was taken only during peak rush

hours and does not include any other times day or night See attachment for

complete survey results

It is projected there wilt be an additional2100 car trips per

day generated from the 220 home Witham Oaks Subdivision prediction
is a 60 increase in traffic This translates to an additional 700 speeders on

Circle each day We are a neighborhood collector and must back into the

street to get going This makes for a dangerous situation It will only get
worseAnddrastic measures are needed to correct it Reference compre
hensive plan article Eleven3jAs traffic congestion increases as it has on

Circle it detracts from residential livability

As you know cars that go faster emit more noise higher

pitch than slower moving autos Reference comprehensive plan article

Seven4g Noise from speeding traffic constitutes excessive sound This is a

hazard to the public health safety and quality of life We believe that speed
humps will remedy this situation and restore calm to our neighborhood and

have asked the developer of Witham Oaks to defray the majority of these

costs To help local residents will be asked to pay 5080 per household

The humps will be at 330 foot intervals from just west of Lantana and go to the

midpoint between Dogwood and Firwood Streets We have worked closely
m



Testimony from Douglas M Henry 3270 NW Circle Boulevard to the
Corvallis Planning Commission on Wednesday March 21 2007

Page 2

with Steve Rogers and he estimates the total cost of this project at20000
A breakdown of these costs is as follows 3250 per speed hump x 5
16250 This covers asphalt marking tape signage and labor but It does
not cover the cost of inflation hence the request for20000

The Matrix Development CorporationLegend Homes has
agreed to participate in the funding of five speed humps based upon the per
centage of homes within the drawn boundary of the recovery area

We also request a traffic circle be installed at the intersection of
Circle and Witham Hill We understand the city has future plans to install a

traffic light at this location But we feel a traffic circle will be more environmen
tally friendly For example as cars are stopped at a stop light their emissions
will spread into Woodland Meadows Park and the prevailing westerly winds
will carry these pollutants on down Circle Boulevard and into the air we

breathe Another reason for the circle is to discourageprevent throughtruck
traffic especially large trucks that may try to use this as a shortcutto Highway
20 and on to the Coast We have recently seen an inexplicable rise in large
truck traffic in this area and can only think their numbers will rise unless effec
tive counter measures are taken Reference comprehensive plan article
Eleven3jGood methods are available that can be used to discourage
throughtraffic in residential areas We propose the city and the developer of
Witham Oaks reach some agreement to share the costs of this traffic circle

There are safety health environmental and livability issues
involved here Corvallis has always prided itself with high standards in each
of these areas It is time to address these at this critical juncture in time We
hope you will support these requests

If you have any questions regarding any portion of this testi
mony please call me at 7527126 or email me at douglasmhenry@peakorg



Speed Survey Summary
Upper Circle Boulevard Corvallis

Dates January 30 31 and February 1 2007 and February 6
7 and 8 2007

Use of radar gun from the Corvallis Police Department

Persons Who Conducted the Survey Steve Anderson Bill

Ayers AI Habelt and Doug Henry

Times 730900am and 47pm each day 20 hours spent
observing during week 1 and 20 hours during Week 2

Locations Various Locations on Circle between Lantana and

Dogwood

Results 4875 cars observed of which1560 were speeding
32

The average 85th percentile speed was 323mph The 85th

percentile speed ranges from 305 mph to 35 mph

See further data summary page attached
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City of Corvallis

Planning Commission
501 SW Madison

Corvallis Oregon 97330

32707

FCID

iAR 2 82007

Community Development
Planning Division

I walk my dog on 36 street and have noticed the level of traffic there long before
work begins at S AM If drivers had the option of going down Circle to Harrison in
addition to traveling on 36 it might give drivers an additional choice if they are going
in the direction of OSU or downtown which would help reduce traffic on 36x

The developer stated at the last planning commission hearing that they were

considering delaying the extension of Circle even longer than city staff recommended
Because there are hundreds of apartments at the top of Witham Hill that frequently
travel on 36 it would help relieve some of the traffic if Circle were extended from
Witham Hill to Harrison as people have been waiting for less traffic on 36 I would
like to see the extension of Circle as one of the earliest stipulations for the
development

e78 v
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RECEIVE
Richard M Hines

458 NW 36th St R 2 8 2007
Corvallis OR

97330
Community Development7586089 Planning Division

To whomever it concerns

Recently members ofour neighborhood have been noticing a great increase in the

traffic on NW 36h St At one time there was talk ofthe City extending Circle Blvd on

thru to Harrison but Iam hearing this is being placed back on the shelf possibly for

another 5 years or so Meanwhile the traffic in our RESIDENTAL neighborhood
continues to increase And often times this traffic does not pay attention to the posted
25MPH signs This has many concerns for my self and numerous neighbors Perhaps a

topic ofdiscussion at the next City Council meeting A thoughtperhaps a four way

stop at the corner of 36th and Fillmore say would either deter some traffic using 36h to

save time or at the very least slow some ofthis traffic down Thank you for listening
R Hines

w



RECITED
March 28 2007

Attn Members ofthe Corvallis Planning Commission
MAR 2 9 pa7Re Submission ofWritten Testimony following the meeting of32107 to be continued

on4407 ofAgenda Item IV Public Hearing Witham Oaks Conceptual and
DevelopmentPlanTentative Subdivision Plat PLD0600012 SUB0600005 o4yDevelopment

Planning DivisionSubmitted bv Carolyn Simmons 1302 NW Souza Place Corvallis OR 97330
Tel 7580271email CrCAROLYNnaaolcom

Item327
B Visual Elements Construction of a 6 masonry wall along multiuse path is not compatible

with the surrounding area Construction of a modest wooden fence with
attractive landscape features would be more compatible

C Noise attenuation Traffic noise will drastically increase on Circle Blvd Witham Hill Dr
Harrison Blvd and the neighboring streets specifically Dale Drive
Dale Place Souza Place Kline Place Kline Drive and Fernwood Drive

F Signage Proposed sign with lighting is not appropriate to site
G LandscapingBufferin See B above
I Traffic

Since it is inevitable that Dale Drive must be a through street it is imperative that
it be marked and used as an EXIT ONLY ROAD Putting Dale through will seriously
impact the approximately 48 homes in the existing subdivisions NO TRAFFIC STUDY
HAS BEEN DONE OR PRESENTED FOR THESE STREETS as listed in Cabove
NOR THE POTENTIAL IMPACT WITHAM OAKS WOULD HAVE UPON THEM
CURRENTLY THE 5 INTERSECTIONS IN THIS EXISTING SUBDIVISION
HAVE NO TRAFFIC CONTROLS This has always been aquiet family neighborhoodIt should never become a two way through street to the extension ofCircle Blvd Never

Item4109HabitatMigration
The proposed removal ofnoninvasive existing trees will have serious negative consequences
on the existing habitat ofthe area namely deer rabbit bird populations and more Also the
extensive planned removal ofmature trees will affect air qualityaswell as weather patterns such
as the natural upward air flow which currently travels up and along the multiuse path area and
cools upper air in the hot Summer months along the ridge ofWitham Hill Concrete and asphalt
are not environmentally friendly
Item753Water ualitX
Cand D Only conceptual plans have been presented for storm water runoff We must have the

Hard Numbers BEFORE the plan goes ahead not after
Water retention and runoff into the Harrison ditch have not been presented beyond the
conceptual plan Water runoff is aHUGE ISSUEPROBLEMwhose solutions
MUST be presented with detailed specifications BEFORE the plan proceedsIn conclusion this written testimony addresses only a few ofthe 60 conditions yet to be entirely

met by the Witham Oaks Developers and addresses only a few ofmy deep concerns regarding the
negative impacts this proposed development will have on our quality oflife here in Corvallis
Respectfully Sub ed

Carolyn Simmons
NW Corvallis



OSU Facilities Services
130 Oak Creek Building
Corvallis OR 97331

Oregon State
5417370917

UNIVERSITY

Thursday March 29 2007

Mr Fred Towne Senior Planner

City ofCorvallis Community Development Department
Planning Division

501 SW Madison Avenue

Corvallis Oregon 9733i

Re Witham Oaks Development

Dear Mr Towne

RECEID
MAR3p

COtYDevelopmentPlattning Division

This letter serves as OSUswritten response to the Witham Oaks Conceptual and Detailed

DevelopmentPlanTentative Subdivision PlatPLD0600012SUB0600005OSU wishes to

bring attention as a matter ofpublic record two considerations 1 the proposed wetland impacts
and mitigation strategies proposed along Harrison Boulevard and 2 the traffic analysis report
completed by PTVAmerica Inc

Wetland Considerations

OSU was approached by 1Vlatrix Development through a preliminary planning process to discuss

potential stormwater management strategies OSU and Matrix Development completed a

Memorandum ofUnderstanding on August 15 2006 to ensure that the preliminary storm drain

system proposed at the Witham Oaks Development would be realized

OSU wants to restate the agreement with Matrix Development that final engineering drawings of

the stormwater facility plans will be provided toboth the City and OSU Facilities Services for

review and approval OSU must approve any material change from the preliminary stormwater

management plan and any change that affects the direction flow volume quality or location of
water that will migrate across OSU property

Transportation Considerations

A condition ofapproval for the OSU Campus Master Plan was the inclusion ofaBase

Transportation Model BTM to ensure that transportation mitigation strategies were included as

the campus grows The model includes analysis for trip distributions based on identified uses

within each sector The City has accepted the premise ofthe BTM and the method ofcalculation

The approved master plan includes a section LDC33670d Campus Master Plan Monitoring
where OSU is required to provide an update to the BTMwhich includes traffic counts to be

updated on a5year cycle new development and ifknown future development square footage
and use type based onthe existing modelscategories tobe included in the model assumptions
on a per sector basis and new parking areas or roadways that may have an effect on traffic

Page 1



OSU Facilities Services
130 Oak Creek Building
Corvallis OR 97331

Oregon State
5417370917

UNIYERSITY

volumes or patterns The code requires OSU to complete an annual update report which includes
any transportation improvements identified in the BTM

OSU is concerned about the intersection at 30 and Harrison The OSU BTM Section424
identifies this intersection currently operating at a LOS F during the AM and PM peak times The
report proposes a mitigation strategy to restrict turns from 30 street to right turn only during peak
hours if abackup persists Since this is aCity road the proposed mitigation is for consideration by
the City but it is something OSU needs to consider to track transportation impacts in this azea if
development occurs The added traffic as aresult of the Witham Oaks Development site as acut

through or a destination could add to the difficulty of this intersection

Due to the length oftime ofthe full buildout scenario ofthe Witham Oaks development and the
size ofthe subdivision OSU would request for consideration by the City that Matrix Development
produce a similar monitoring report focused on traffic impacts as identified in the November 2006
PTVAmerica report The annual monitoring report will enable Matrix to continually update and
refine the report to account for the ongoing development The report should also be available for
public review

If you have any questions about the information provided in this letter please feel free to contact
me at5417370917 oremailpattymcintoshgoregonstateedu

Sincerely

yaml
Patricia J McIntosh
Interim Campus Planning Manager
Facilities Services

130 Oak Creek Building
Corvallis OR 97331

Page 2



EECIVD
April 2 2007

Community Development Planning Division APR 2
PO Box 1083

Corvallis OR 97339 Community Development
Phone 7666908 Planning Division
Fax 7541792

Re Witham Oaks Conceptual Detailed Development PlanTentative Subdivision Plat
PLD0600012

Attention Eric Adams

Planning Division

Please accept these comments for the April 4 2007 Hearing regarding the Witham Oaks Subdivision

After having reviewed the Planning Commission Staff Report I would like to commend the staff on the

review and recommendations I am concerned that all conditions be fully met especially 17 20 22
23 24 31 and 36 before development proceeds

I do appreciate the clause 321 for Efficient use of energy and other resources The site if

developed has great potential for solar energy if only passive through such simple requirements as

appropriate orientation height design and overhangs Please encourage this

I support most of the staffs 60 recommendations and would like assurances that those concerns are

fully addressed before the project proceeds I am concerned about the loss of and damage to

wetlands through development stormground water management and diminished water and air

quality In addition the biodiversity of the area will be decreased with the removal of25 of Oregon
White Oaks which are being replaced by nonnative species The Natural Features Overlay and

community expect these to be addressed

Recommendation 24 Wetland Mitigation and Monitoring Plan requests extending to 5 years after

completing of the last phase of the Conceptual and Detailed Development Plan an objective
monitoring of wetland and riparian areas This must be strongly enforced or we could end up with

OopsIm sorry which helps no one especially the irreplaceable wetlandswildlife I support holding
financial securities until all mitigation is complete

There are many things to consider when approving developments but I encourage you to hold

developers to the standards the community is demanding including the Natural Features Overlay
energy efficiency and environmental assessments and protections

Thank you

Leslie Redpath
3085 NW Autumn St

Corvallis OR 97330
7570312

CDocuments and SettingsadamseLocalSettingsTemporary InternetFilesOLK22Planning Letter Witham Oaks4407doc April 2
2007
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Louise Marquering Apn
1640 NW Woodland Drive

Corvallis OR 97330

5417530012 CorvallisMatters@aoleom APB 2 07

Re Witham Oaks 13eve entConCernS Community Development
PIanning Division

Regarding the 25 foot buffer between OSU lands and the lots 33 through 44

p17 Policy 324would suggest a buffer between these two uses should be created

Why is the buffer only proposed between lots 33 and 44 and not Street J OSU has indicated

that they do not have plans to develop their property for at least fifty years and it is debatable

whether they ever will Why isnta buffer also needed to prevent pedestrians from accessing the

OSU property from the end of Street J If there is to be a buffer shouldntit also extend across

Street J
Who will plant the buffer area and when Who will monitor it to make sure that the

homeowners maintain that buffer rather than use it for private gardening What kind of plants
will be planted in the buffer to discourage pedestrians from accessing the OSU property One

suggestion is to allow the poison oak to continue to grow in place and plant native shrubs such
as Oregon Grape

Trees

Policy465On tree covered hillsides development shall be designed to preserve as many

trees as possible and tree removal shall be consistent with the approved development plan
CcmpPln9x1 City landuse decisions shall protect and maintain neighborhood
characteristics in existing residential areas

11Iany people supported this annexation because the developer planned to preserve the trees

Trees were preserved in the construction ofnearbyneighborhoods in Forest Hill Edgewood
Estates andboth apartmentcomplexes tothe north of the proposed development
is removal of 342 trees consistent with what the voters expected when they supported this

annexation Wouldalowerhousing density preserve more trees To be consistentwithlocal

neighborhoods and preserve trees a decrease in housing density should be considered

p8182 Condition 38 Phasing of Pedestrian Facilities As a person who uses the current

multiusepath almost daily I really appreciate the recommendation that these facilities be

completed with the first phase of the development Promoting safety during construction is of

the utmost importance The neighbors who use the area definitely favor as little disruption to

their routines as possible

FYI Condition 10 p30 the erosive downcutting currently occurring along the existing
trail throughTractA I appreciate trail maintenance but the downcutting and erosion on

this trail is due to repeated vehicle traffic about 15 years ago Those deep ruts were created by
tires in the very wet soil



Stormwater and Wetland Mitigation Plans

The proposal seems to be incomplete based on material that the applicant is still submitting and
all of the studies that still need to be completed My cancem is that the public will have no input
if the application is approved without the studies being completed Several conditi4rs togother
indicate lack of detailed analysis about the geological and hydrological functions on this
property Some of the conditions that still have to be met involve studies on storm water runoff
and wetland mitigation planslam concerned that storm water plans are incomplete and that
there are no engineered calculations for preand post development peak stormwater runoff
flow I ask that you not approve this development until those are clarified Everything hinges
on those as yet incomplete studies These conditions show that there are many questions that
need to be answered before this application is approved

p64 I really support the city on Condition 24 recommending a five year warranty period
after build out for the public facilities in the riparian and wetland areas In Timberhill Seavy
Meadows Cedarhurst and other housing along Harrison and the area east of Sequoia Street
water problems occurred after the developer left The homeowners end up paying for the work

necessary to prevent water from entering their homes Because of all the incomplete studies and
the complexity of the stormwater and wetland management plans this is an excellent
recommendation

p95 97 Condition 56 Feneing will not be allowed around any of the stormwater
detention facilities unless otherwise approved by the City Engineer Fences would impede
wildlife and are not aesthetically pleasing However the public will have no input on whether
or not fences will be placed if the calculations from the study show that there could be more

water and the ponds will exceedthe3HIV The stormwater storage facilitiesmust be designed
so that no fences are requiredlt could indicate building fewer house to allow for larger ponds
with sides less than the 3H1V

Conditionl3Geotechnical Analysis
We have been asking for years for a geotechinieal analysis of the property We read about cities
all over the country where landslides occur and we wonder why the developer was ever allowed
to build there Please be sure the studies are complete before this application is approved

p48 Drainage Basin Map has boundaries that do not appear to correspond with the existing
topography

p95 Condition 51 52 the design and location of the flow control structure for Outfall 2
was not addressed or shown on the plans

p97 Conditions 54 55 and 56 Water Quality and Detention Facilities

p98 Condition 58 Stormwater Facilities Design Given the complexity of the stormwater

drainage system it is not clear at this time wetland mitigation



To Department ofPublic Works

Corvallis OR

Transportation Department
Attn Som Sartnurak

From Carolyn Simmons

1302 NW Souza Place

March 28 2047

RECEIVED Received

APA 3
MAR 2 2007

Corvallis OR 97330
ConemuniSleat PUBLIC WORKS

541 7580271 PlanningDivision
CrCAROLYNaaolcom

Re Proposed connection ofDale Drive with the Circle Blvd Extension as part ofthe

Proposed 221 home Witham Oaks Development to be constructed between Witham Hill

Drive and Harrison Blvd

Mr Sartnurak

I amwriting to urge you to see that Dale Driveifwhen it goes through as part ofthe proposed
Development Witham Oaks will ONLY BE USED AS AN EXIT FROM CIRCLE as

opposed to being used as both an entrance and an exit

I have proposed this idea more than once to the Developers but they tell meI must go through
the Transportation Department and that is why I amwriting you I am not aware ofanyone being
opposed to this proposal

Please let me know that you have received this written request and please carefully consider

making Dale Driveoneway0UT

The 48 homes and 5 intersections existing now have shared these streets without any
kinds oftraffic controls Please help keep ourneighborhood quiet and safe

Sincerely

Carolyn Simmons

I am also enclosing acopy ofthe written testimony I am submitting to the Planning Commission



March 28 2007
Attn Members of the Corvallis Planning Commission
Re Submission ofWritten Testimony following the meeting of32107 tobe continued

on4407 ofAgenda Item IV Public Hearing Witham Oaks Conceptual and Detailed
DevelopmentPlanTentative Subdivision Plat PLD0600012 SUB0600005

Submitted bv Cazolyn Simmons 1302 NW Souza Place Corvallis OR 97330
Tel 7580271email CrCAROLYNaaolcom

Item327

B Visual Elements Construction of a 6 masonry wall along multiusepath is not compatible
with the surrounding azea Construction ofamodest wooden fence with
attractive landscape features would be more compatible

C Noise attenuation Traffic noise will drastically increase on Circle Blvd Witham Hill Dr
Harrison Blvd and the neighboring streets specifically Dale Drive
Dale Place Souza Place Kline Place Kline Drive and Fernwood Drive

F Signnage Proposed sign with lighting is not appropriate to site
G LandscaningBufferin See B above
I Traffic

Since it is inevitable that Dale Drive must be a through street it is imperative that
it be mazked and used as an EXIT ONLY ROAD Putting Dale through will seriously
impact the approximately 48 homes in the existing subdivisions NO TRAFFIC STUDY

HAS BEEN DONE OR PRESENTED FOR THESE STREETS as listed in Cabove
NOR THE POTENTIAL IMPACT WITHAM OAKS WOULD HAVE UPON THEM
CURRENTLY THE 5 INTERSECTIONS IN THIS EXISTING SUBDIVISION
HAVE NO TRAFFIC CONTROLS This has always been aquiet family neighborhood
It should never become a two way through street to the extension ofCircle Blvd Never

Item4109HabitatMigration
The proposed removal ofnoninvasive existing trees will have serious negative consequences
on the existing habitat ofthe azea namely deer rabbit bird populations and more Also the
extensive planned removal ofmature trees will affect air qualityaswell as weather patterns such
as the natural upward air flow which currently travels up and along the multiusepath azea and
cools upper air in the hot Summer months along the ridge ofWitham Hill Concrete and asphalt
aze not environmentally friendly
Item 753Water Quality
C and D Only conceptual plans have been presented for storm water runoff We must have the

Hazd Numbers BEFORE the plan goes ahead not after
Water retention and runoff into the Harrison ditch have not been presented beyond the
conceptual plan Water runoff is aHUGE ISSUEPROBLEM whose solutions
MUST be presented with detailed specifications BEFORE the plan proceeds

In conclusion this written testimony addresses only a few ofthe 60conditions yet to be entirely
met by the Witham Oaks Developers and addresses only a few ofmy deep concerns regarding the
negative impacts this proposed development will have on our quality oflife here in Corvallis
Respectfully Submitted

Carolyn Simmons
NW Corvallis



RECEIVED
April 3 2007

4045 NW Dale Place
Corvallis Oregon 97330

bettyloganacomcastnet

752b014

Corvallis Planning Commission

APR 27

CommunityDwelopmeat
Planning Division

I write concerning the Witham Oaks Planned Development The impact of increased
traffic especially in Dale Drive is my primary concern but I also comment on speed
control on Circle Blvd east of Lantana

Dale Drive With the inevitable increased congestion that will occur at Witham Hili

Drive and Circle Blvd I feel traffic from the Witham Oaks subdivision will use Dale

Drive as an alternate route to Witham Hill Drive Dale Drive Kline Place and the short

segment ofFernwood Circlebetween Kline Place and Witham Hili Drive are small

residential streets with four uncontrolled intersections Increased traffic will present

danger to residents as well as those who may detour through the neighborhood

A condition ofdevelopment should include provisions to eliminate this increased traffic
A couple ofoptions seem logical to me

I Limit access from Circle to Dale to local traffic only
2 Add stop signs on Dale Drive at the intersection with Souza Place and at the

intersection with Kline Place I believe these would discourage through traffic

In addition a stop sign on Fernwood Circle at the intersection with Kline Place is

needed to prevent collisions due to traffic and poor visibility at this intersection

To facilitate traffic planning for these streets the current amount oftraffic on them

should be determined before Circle is extended to Dale Drive This will provide a

quantitative basis for judging the impact ofthe development and options outlined above

Circle Boulevazd I am opposed to the proposal for speed bumps on Circle east of

Lantana Circle is an arterial and installation of speed bumps will cause traffic to divert

through adjacent residential areas Local residents are rightfully concerned about limiting
speed but I see this as a matter ofrigorously enforcing the existing speed limit in that

area

I will be pleased to enlarge on any of these points if youwish

Sincerely

Logan A Norris

CC Scott Zimbrick Jim Mitchell

J



30 March 2007

Planning Commission

City of Corvallis

attn Eric Adams

501 SW Madison St

Corvallis Oregon 97333

To the Planning Commission

RECEIVED
APR 4

Community Developm
Planning Division

2 have lived at the address below on NW 36th Street since early 2003 and have
noticed since then an increase in vehicle traffic on 36th I believe that the
long planned and expected Circle Blvd Extension from Witham Hill Dr to

Harrison Blvd would be a significant benefit to traffic flow especially with
the development of the new subdivision on Harrison west of Merrie in this part
of Corvallis and reduce some of the traffic pressure on 36th Street

This is therefore a request that the City proceed with the Circle Blvd Exten

sion at the earliest possible date

Thank you for your consideration of the above

VVr i

Douglas Leedy

532 NW 36th St eet

Corvallis Ore n 97330

7382611



Adams Eric

From Aaron Liston listona@peakorg
Sent Wednesday April 04 2007 857 AM

To Adams Eric

Subject webWitham Oaks Condition 11

Importance Low

This is an enquiry email via s from Aaron Liston listona@peakorg

In regards to Condition 11 The ProTime 710 PDXPlus Green Clover Plus Flowers is

definitely not a native plant seed mix Only two of the 10 included species are native

California poppy and dwarf yarrow In the past native sources of grass and flowers were

difficult to obtain However today groups like the Corvallisbased Native Seed

Network are developing the growermarker supply chain Both Salix Associates and the

Institute of Applied Ecology could assist you in developing a grass and flower mix that

included localsource native plants
Sincerely
Aaron Liston

Herbarium Director

Dept of Botany and Plant Pathology
Oregon State University
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Steven J Krygier Apri12 2007
641 NW 36 Street

Corvallis OR 97330

The City ofCorvallis Planning Commission
Corvallis Oregon APR 4 1

Community Development
Corvallis Planning Commission Piaing Division

I am alifetime resident ofourcity and alongtime resident ofthis northwest
neighborhood and I amwriting to express my concerns about traffic along 36th street
between Witham hill and Harrison blvd

My concerns are twofold Speed and volume It is common for traffic tomove along
36th street at 35mph noted when the police radar display was stationed near my house
when the posted speed limit is 25mph Police traffic patrols are rare on this section of
36d street and so cars routinely accelerate over the posted speed this situation appears to
have been exacerbated by the addition ofthe traffic light at the corner of36th and
Harrison Over the years the large apartment complexes on Witham hill and Walnut
have increased the population density dramatically resulting in acorresponding increase
in traffic volume

Having lived on 30th street for 10 years I understand that speed bumps can slow traffic
effectively The effect ofspeed bumps an 30th street was dramatic I am asking that the
commission consider a similar solution on 36th street

I am also asking the commission to consider expediting the extension ofCircle Blvd to
accommodate amore natural traffic flow Circle being amain arterial is much better
suited toserve not only the WithamhillWalnut population but the planned development
between Circle and 53rd street as well

Thank you for giving my concerns due consideration

Sincerely

Steven Krygier



To the Corvallis Planning Commission
501 SW Madison
Corvallis Or 97333
4407

D
APR 4 2007

Community Development
Planning Division

Summary
L Traffic on 36th street can be heard from every point in my house even parts of

the house that are near the alley almost halfway down Polk street towards 35th
My house was built in 1953 and faces the corner of 36th and Polk with a carport on

Polk as well as 36th It is architecturally significant and has been listed in the book

Oregon for The Curious Traffic has been increasing over the years and is

noisier frequently above the speed limit I can hear this at every point in my house

all day long especially if someone is playing booming music that reverberates

2 Traffic on 36th street exceeds the rate of traffic in many parts of downtown

Corvallis even though there is no commercial development and 36th is only
residential Traffic going past my house typically accelerates ifpeople are going
up Witham hill or if they might be in a hurry for some reason as they are coming
down 36th

3 During Spring Break most traffic on 36th comes down from Witham Hill

towards Harrison and not the opposite After Spring Break sometimes more go up

4 Traffic has increased dramatically during the more than 30 years I have lived

here because more housing has been built There are two apartment complexes at

the top of Witham Hill with 387 auartment units in them This does not count

any of the houses The halfway point between 36 and the Walnut loop is beyond
Walnut Street almost to Walnut Park This means that it is most expedient for
cars to travel over Witham Hill to 36th street each time there is work or an event

at OSU football basketball LaSells Ch2M HiII Alumni Center work atlnear

OSU

5 Traffic is constant all day long on 36th street sometimes worse than others

with cars backed up in front of my house two blocks from Harrison We were

informed when we moved here in the 1970s that Circle Boulevard would be
extended towards Harrison to help mitigate traffic on 36th The annexation passed
but that still has not happened Instead at the last hearing on Witham Oaks the

developer spoke about delayin extending Circle for years We oppose this

because the rate of traffic is becoming worse on 36th and drivers have few other

options



6 The traffic lights an 36t and 35 have had Tittle effect on us Large numbers
of cars still speed past our house beyond the speed limit of 25 MPH constantly
The one wav from Harrison to 35 does not help us The turn lane the developer
spoke of on 29th will not affect us because it is too far away and turns toward Fred
Meyer Cars make more noise now when they accelerate and exceed the speed
limit in front of my house

7 The crosswalk at 36 and Polk has been removed The school bus lets students
off on 36th and Polk in front of my house and I watch many students cross 36th
with no cross walk each time the bus lets them out in front of my house

Traffic Count on 36t St and Polk
Icould not count any cars at the ends of 36

Time period exceeds a rate of 300 carsliour
Exceeds rate of 400 carshour
Exceeds rate of 500 earshour
Exceeds rate of 600 carshour

there were very few bikes and bikes were not counted buses and trucks counted
each time they passed just like cars

According to my traffic data kept in I O minute segments in front of my house on

rin break traffic exceeded a rate of 300 cars per hour starting at the
following times 746 AM 749 822 842 845 853 1140 1210 PM
1232PM111121 PM113123 PM 147 240 PM 304 PM 347 PM 414
PM 504 PM 512 525 536548 6 PM and 714 PM Basically this was all day
long during Springy Break when we have less traffic than usual This starts early
in the morning and goes well into the evening After Sarin Break the rate of
traffic often exceeded 400 and 500 cars per hour and went beyond 600hr

Springy Break32607 Monday
246 PM to254 PM 8 minutes
38 cars

One additional minute 9 minutes
44 cars in 9 min rate 48 cars per mnutef293 er hour Many are over the speed
limit
This count was done with my neighbor across 36th street
504 PM to 514 PM ten minutes82 cars rate 82 cars per minute492 per
hour Many are over the speed limit



Tuesday32707 Spring Break

530 AM I can hear traffic in my bedroom 2 block from 36th facing the alleyway
and towards the back yards ofthe houses on 35th
6507 AM 24 cars 144hour
740750 AM 48 cars 288 per hour 7 going up towards Witham Hill and the

rest towards Harrison As I left the cars got faster and faster beyond the 25MPH

speed limit presumably as people are late for work
837847 42 cars 252 per hour
512522 PM 77 cars 462 per hourl

Wednesday32807 Spring Break
658708 AM 7 cars 42 cars per hour 3 going uphill towards Witham

749759 AM 62 cars 372haur 13oing up towards Witham Hill

822832 AM 53 cars 318hour 12oing up towards Witham Hill

12 noon1210 47 cars 282hour 25 going up Witham Hill from Harrison

12101220 56cars 336hour 32 going up towards Witham Hill from

Harrison
147157 PM 47 cars22hour16 going up towards Witham Hill

718728 PM 44 Cars 264hr 17 going up towards Witham Hill from Harrison

Thursday32907 Spring Break

556606 AM 6 cars 36hr
Harrison
647657 AM 16 cars 96hr
657707 AM 21 cars 126hr
707717 AM 33 cars I98hr
717727 AM 41 cars 246hr

1 of them going up towards Witham Hill from

5 of them going up Witham Hill from Harrison
5 or them going up Witham Hill
13 going up towards Witham Hill

10 going up towards Witham Hill

746756 AM 58 cars 3481hr 13 going up towards Witham Hill
757807 AM 37 cars 222lhr 12 going up towards Witham Hill

842852 AM 55 cars 330hr 20 of them going up towards Witham Hill

853903 AM 55 cars 330hr 20 of them going up towards Witham Hill

11401150 AM 54 cars 324hr 13 of the cars going up towardWitham Hill

including one police car

12321242 51 cars 306hr 17 going up 36t towards Witham Hill

111121 PM 53 cars 318hr 24 on 36th uphill to Witham Hill

3030313 PM 26 cars 156hr 11 going up 36th to Witham



347354 PM 57 cars 342hr 25 going up 36th to Witham Hill
714724 PM 51 cars 306hr 30 going up 36th towards Witham Hill

Friday31007Snrin Break
735745 AM 34 cars total 204hr13 of them going up 36th towards Witham
Hill many above 25MPH
746756 AM 48 cars total288lhour 8 of them going up 36th towards Witham
Hill
833843 41 cars 246fhr 15 going up 36th towards Witham Hill
845855 58 cars 3486our 14 traveling on 36 up towards Witham Hi11
940950 45 cars 270hour 11 traveling on 36th up towards Witham Hill
113123PM 53 car 318hour 19 traveling on 36th up towards Witham Hill
147157 54 cars 324hour 15 traveling on 36th up towards Witham
205215 47 ears 282hour 16 traveling an 36th up towards Witham
240250 50 cars 3006our 21 traveling on 36th up towards Witham Hill
304314 51 cars 3066x 20 traveling on 36th up towards Witham Hill
414424 52 cars 3126x 13 traveling on 36th up towards Witham Hill
513523 76 cars 456hr 37 traveling on 36th towards Witham Hill
525535 56 cars 336hr 44 traveling on 36th towards Witham Hill
536546 65 cars 3906x 40 going on 36th uP towards Witham Hill
548558 66 cars 3966x 31 going on 36th uP towards Witham Hill
558608 52 cars 3126x 20 of them going up 36th towards Witham

Sunday April 1 2007
10231033 AM 38 cars 228lhr 14 going up 36th towards Witham Hill
143 153 PM 39 cars 234hr I S going up 36th towards Witham Hill
345355 PM 48 cars 288hr 23 going up 36th towards Witham Hill
425435 PM 47 cars 282lhr 27 going up 36th towards Witham Hill
543553 PM 57 cars 3426x 21 going up 36th towards Witham HiII

Monday Apri12 2007

643652 AM 27 cars 162Ihr 3 going up 36th towards Witham Hill
653703 AM 32 cars 192hr 9 going up 36th towards Witham Hill
735745 AM 82 cars 492hr 13 going up 36th towards Witham Hill
745755 AM 87 cars 5226r 24 going uP 36th toward Witham Hill
755805 AM 76 cars 456hr 24 going up 36th towards Witham Hill
855905 AM 52 Cars 312hr 18 going up 36th towards Witham Hill
905915 AM 50 cars 3006x 20 going up 36th towards Witham Hill
935945 AM 63 cars 3786x 20 going up 36th towards Witham Hill
945955 AM 64 Cars 3846x 24 going up 36th towards Witham Hill

b



10061016 AM 51 cars 306hr 17 going up 36th towards Witham Hill

115012NON65 cars 390fhr 36 going up 36 towards Witham This is the
first time more cars have gone u than are coming down Witham on 3 6th
12021212 PM 72 cars 432hr1 39 going up 36th towards Witham
12121222 PM 54 cars 324Ihr 21 going up 36th towards Witham Hill

256306 PM 57 cars 342hr 33 going up 36th towards Witham Hill
308318 PM 53 cars 342Hr 25 going up 36th towards Witham Hill

411421 PM 64 cars 384hr3 I going up 36th towards Witham Hill
458508 PM 83 cars 498hr 44 going up 36th towards Witham Hill

521531 PM 116 cars 696hr 59 going up 36th towards Witham Hill

540550 PM 88 cars 528hr 3 8 going up 36th towards Witham Hill
551601 PM 98 cars f588hr 46 going up 36th towards Witham Hill
622632 PM 62 cars 372hr 30 going up 36th towards Witham Hill

622658 PM 65 cars 390hr 32 going up 36th towards Witham Hill
725735 PM 34 cars 204hr 14 going up 36th towards Witham Hill

Tuesday Apri13 2007

735745 AM 83 vehicles 498hr I S going up 36th towards Witham
756806 AM 82 vehicles 492hr 28 going up 36th to Witham
823833 AM 69 cars 414hr 1 28 going up36th towards Witham
844854 AM 78 cars 468hr 22 going up 36th towards Witham
931941 AM 63 vehicles 378hr 29 going up 36th towards Witham
101010 AM 39 cars 234lr16 going up 36th towards Witham
112122 PM 54 cars 324hr 23 going up 36th towards Witham
146156 PM 62 cars 372hr 20 going up 36th towards Witham
242252 PM 61 cars 366lhr 26 going up 36th toward Witham
306316 PM 85 cars 510lhr 1 45 going up 36th towards Witham
339339 PM 66 cars 396hr 29 going up 36th towards Witham
417427 PM 73 cars 438hr 35 going up 36th towards Witham Hill

439449 PM 81 cars 486hr 44 going up 36th towards Witham Hill

4505 PM 90 cars 540hr 40 going up 36th towards Witham Hill
5510 PM 93 cars 558hr 63 going up 36th towards Witham
512522 PM 113 cars 6781hr 57 going up towards Witham Hi11

537547 PM 92 cars 552hr 48 going up towards Witham Hill

547557 PM 99 cars 594 hr 56 going up towards Witham Hill
610620 PM 76 cars 456hr 44 going up towards Witham Hill

6507 PM 62 cars 372hr 29 going up 36th towards Witham Hill
19 cars were traveling on 36 in 5 minutes from53858 PM



Thank you for considering this traffic information

Z rook
3555 NW Polk 36 and Polk
Corvallis Oregon 87330

7536241
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Apri14 2007

Corvallis Planning Commission

501 SW Madison Avenue

Corvallis OR 97333

APR 42007

Community Development
Planning Division

RE Witham Oaks Planned Development PLD0600012SUB0600005and the

proposed Circle Blvd relocation

Dear Planning Commission Members

I represent the Corvallis Stake Physical Facilities of the Church ofJesus Christ ofLatterday
Saints LDS The Corvallis Stake Center is the37yearold church building just east ofthe

proposed CircleHanisonintersection shown on the December 19 2006 plans of the Witham

Oaks Planned Development

We have no objections to the proposed residential development nor do we oppose relocating
Circle Blvd However we believe that ifCircle Blvd is to be relocated its intersection with

Harrison Blvd should not be within the required 150 feet from the nearest access We base this on

adopted policies of the Corvallis Transportation System Plan26010 and Comprehensive Plan

1121 both ofwhich have the same top priority for transportation planning

The transportation system shall beplanned and developed in a mannerwhich contributes

to community livability recognizes and respects the characteristics ofnaturalfeatures
and minimizes the negative effects on abutting land uses

We believe the proposed Circle Blvd is wellintended but the proposed location ofthe

intersection with Harrison Blvd does not comply with the three criteria of the above policy
minimizing negative effects recognizing natural features and contributing to community
livability

Minimize Negative Effects The proposed Circle Blvdrightofway near its intersection with

Harrison Blvd is directly adjacent to a25foot flag lot of the Beit Amproperty our neighbor to

the west and north Our west entrance is approximately 30 feet from the Beit Am flag lot This

adds up to 55 feet of separation from our driveway to the proposed Circle Blvd rightofway This

is an insufficient distance for the safe operation ofHarrison Blvd which our property abuts The

Corvallis LDS Stake Center is a heavyusefacility particularly during certain days of the week

Frequently our parking capacity is maximized and traffic demand on Harrison Blvd increases

accordingly

Furthermore Section4140ofthe Corvallis Land Development Code LDC states Accesses

shall be located a minimum of 150 ft from any other access street or intersection With about

1300 feet of frontage on Harrison Blvd the subject property has more than enough land to select

a safe intersection for Circle Blvd without having to request a variance that negatively impacts
existing land uses



Finally Statewide Planning Goal 12 Transportation begins To provide and encourage a safe
convenient and economical transportation system OAR660015000012 We believe
realigning the rightofwayofan arterialcollector intersection to within 55 feet ofan existing
access is not safe convenient or economical

Natural Features The existing Circle Blvd rightofwaybetween Witham Hill and Harrison was

surveyed in 1963 In 1996 the Transportation Plan said amultiuse path from Witham Hill to
Harrison was a top priority of10year improvement projects 104 A few years later the City
constructed the path using about 20 feet ofthe existing 80foot rightofway The narrow path
did not meander through the wide rightofway as would have been most convenient rather it
exactly followed the easternmost 20 feet so as to reserve the remaining 60 feet for the future
expansion ofCircle Blvd as prescribed by the Transportation Plan In short it appears the City
has planned on using thisrightofway for Circle Blvd for over 40 years

The existingrightofwaytherefore should be the standard by which all other proposed
realignments are measured its intersection with Harrison is at least 150 feet to the nearest access
and the amount ofwetland area impacted according to the applicant is 363 acresno

alternative should exceed this amount The applicants proposed Circle Blvdrightofway
impacts fewer wetlands but is well under the 150 feet required for driveway accesses There is an
abundance of land on the site for the applicant to relocate Circle Blvd impact fewer wetlands
than the existingrightofwayand still meet the 150 feet requirement

Community Livability We believe this residential and open space development will be a great
addition to the community We look forward to having new neighbors who will soon enjoy this
beautiful part oftown with us We believe their safety and our safety on the roads will be ensured
only if livability sustainability and accessibility are priorities for new and existing streets

Comprehensive Plan 11310 Ifthe accessibility of our west entrance is restricted or eliminated
because Circle Blvd is located too close to it then the Comprehensive Plan the Transportation
Plan and the Land Development Codeall of which say the CircleBlvdHarrison Blvd
intersection should be located farther to the west than is currently proposedwill lose
effectiveness in measuring community livability

For these reasons we believe the currently proposed location of the CircleBlvdHarrison Blvd
intersection is not in compliance with the intent and policies ofstate and local land use ordinances
and should be adjusted before approval is granted

Thank you for your time and consideration

Regards

C

Paul Davis

Corvallis Oregon Stake Physical Facilities Representative
The Church ofJesus Christ ofLatterday Saints

Pauldavisaich2mcom

5417683584

Cc Eric Adams Associate Planner

Eugene Braun PE City Engineer
Terry Valiant Pahlisch Homes

yy
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CORVALLIS
ENHANCING COMMUNITYLIVABILITY

MEMORANDUM

From Eric Adams Associate Planner

To Planning Commission

Date April 4 2007

Re Witham Oaks Conceptual and Detailed Development Plan PLD0600012
et al Additional Public Testimony

The attached piece of public testimony was submitted to the Planning Division between

noon and 500 PM on April 4 2007

This memorandum makes these comments public information



Adams Eric

From Rana S Fostertweet37@junocomSent Wednesday April 04 2007439 PM
To Adams Eric
Subject Witham Oaks Testimony April 04 2007

Dear Corvallis Planning Commission
Concern about analysis of Annexation Notice of Disposition is this proposal fordevelopment fulfilling the wishes of the community with relation to Notice of DispositionHow has this proposal varied from the original Annexation Finding of Factreasons peoplein the community voted for the land to be annexed
I recall being asked to consider voting for the annexation due to pending threat bythe owner to log off all or much of the sites Oregon White OakWith this proposal a known number and location of individual Oregon White Oakotherhardwood spp from 850 inches 25300 years diameter breast height DBH will beremoved Is there a way to provide compromise from the applicant for conservation of thissame amount of live Oregon White Oak on the parcel Steeper slope to north and attached toOSU and City Open Space may be the location that can not be cut and filled forhomebuilding and roadways due to elevation above City Water Service

Could this area be extended by the owners to include the same number of trees anddiameter that are targeted for removal should there be trees that will be removed in thisarea

Instead of planting nonnative commercial trees owner could dedicate that number oftrees on site to be conserved permanently and plantrelocate native hardwoods or Oregonwhite oak where overhead power lines are not located as landscaping plant materialWith Harrison Blvd becoming a storm water conveyance channel as proposed and to bedeveloped with a side walk with planting strip how much County right of way will beeliminated This reach of Harrison Blvd
is considered historic for Federally Listed T and E species Sed
nelsonii and Benton County and State of Oregon are aware of this site I assumemitigation will occur with the State for this spp loss

How will the use of NW Harrison Blvd north ditch used as a storm water convancechannel and sidewalk with planting stripe work to not destroy the right of way damage Tand E plants within it and protect the engineering design of the ditch and road bed itselfwith x volume of water moving directly to Oak Creek outfall from ditch line on North sideof Harrison

With relocation of Circle to the east how are SDC for City owned Bike path paid forthen if Circle will not connect to or be near the existing bike path Will City Parks orCity Public Works pay for Bike Path if this path was built specifically to be paid forwhen a future developer comes to construct Circle Hundreds of people use this bike path aday hopefully they can continue to do so in future and perhaps will just enjoy endlesscorridor of wood and plastic yard fences With Phased development will bike path be openor closed due to construction hazard insurance requirements

With proposed developmentsubdivision plat is Circle Blvd relocation overtop of a partof the Corvallis fault Noise levels from this location could be increased due tohillslope reflecting all traffic noise out across the subdivision west and south fromthis significant land form already in place due to perhaps historic floodflow erosion bythe Willamette River or perhaps this slope face is present due to Corvallis FaultWith location of this development the owners may note air quality issues with operationof all historic AG zone The owners should not be allowed to sue as they should note thisin their deeds that they came to this site after AG zone was in place

Hopefully traffic impact studies historic and current jointly state or define the needfor traffic signals at both Circle and Witham Hill and Harrison and Circle Speed bumpswill be needed to slow the volume of traffic and reduce noise perhaps

Wetland delineation and cut and fill are significant and I would like more information
on both Off site movementengineeringcontrol of run off is not clearly presented

I am not in favor of the proposal as there are substantial information not presentrelated to hydrology and its management I object to this proposal for development as it

1



is unclear how Annexation Disposition relates to the current proposal what has changed

or been granted in this proposal with relation to what the voters requested by the vote

for Annexation There is not enough info in detail about storm water mg off site water

storage and movement to the waters of the State of Oregon

Thanks R Foster 1415 SW Brooklane Dr Cor OR
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CURVALLIS
ENHANCING COMMUNITY LIVABILITY

MEMORANDUM

From Eric Adams Associate Planner

To Planning Commission

Date April 4 2007

Re Witham Oaks Conceptual and Detailed Development Plan PLD0600012
et al Additional Application Materials

The attached materials were submitted on April 4 2007 by the applicant for the case

noted above Please note that Staff have not had an opportunity to review these materials

and will not be able to comment on them at the April 4 2007 public hearing continuance

In order to provide an opportunity for Staff and the public to consider these materials the

applicant has authorized a 14day extension to the period within which a decision on the

subject case must be made

This memorandum makes these materials public information
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Adams Eric

From Terri Valiant tvaliant@pahlischhomescom
Sent Wednesday April 04 2007 1034AM 1 27

To Adams Eric

Cc Krawczuk Dana CommunityZevelonmPnt

Plantiin division

Subject FW Invitation to Attend a Neighborhood Meeting

Email committing participation in speed humps

From Randy RutherfordmailtoRRutherford@legendhomescom
Sent Monday March 26 2007536 PM

To Terri Valiant

Subject FW Invitation to Attend a Neighborhood Meeting

fyi

From Randy Rutherford
Sent Wednesday March 21 2007 155 PM

To Douglas M Henry
Subject RE Invitation to Attend a Neighborhood Meeting

Dear Mr Henry

Thank you for your continued interest in ensuring that Matrix Development Corporation and Legend
Homes are considered as aparticipant in your ongoing traffic calming efforts within the upper Circle

neighborhood As Tem Valliant committed at your neighborhood meeting on Monday March 12 2007

Matrix Development Corporation will commit to the following

We will participate as 221 homes orwhatever the final of approved homes is within the

identified recovery area Further our participation will be based upon the percentage ofhomes

within the drawn boundary ofthe recovery area

Our participation will not be finaled until all appeal time periods have expired for the approvals
ofthe Witham Oaks land use applications being sought by MatrixLegend
MatrixLegend will participate in installation oftraffic calming features along Circle Blvd from

the Witham Hill intersection down to 29th Street consisting of up to 5 speed tables

MatrixLegend shall provide the full amount ofour percentage ofparticipation in advance of the

installation of the appropriate traffic calming features subsequent to the final traffic calming

proposal being presented by the neighborhood for approval and authorized by the City Council

Doug we sincerely hope that our committment to participate in this neighborhood attempt to

address traffic saftey illustrates our committment to the community as well as flexibility in trying
to help solve some potential impacts to the larger neighborhood Please feel free to contact me

in order to further this agreement as you are able

Respectfully submitted

Randy Rutherford

442007
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Matrix Development Corporation
Ph 5036208080 ext 260
Fx 5035988900
Cell 5039396682

Original Message
From Douglas MHenryymailtodouglasnlteiticipakr
Sent Tuesday February 27 2007 1251PM
To Randy Rutherford

Subject Invitation to Attend a Neighborhood Meeting

1250pn Tuesday February 27 2007

Dear Mr Rutherford

I first wanted to invite Terry Valiant to our neighborhood meeting but was informed by your Corvallis office tocontact and invite you instead So please do notbe offended by the fact you are our second choice It will be on Monday at700pmMarch 12 2007 at the residence of Bill Brandt 3490 NW Circle Boulevard Corvallis

At this meeting and upon the advice of Steve Rogers Director of Public Works for the City of Corvallis we will
request Legend Homes to fund the placement of four or five speed humps on upper Circle Boulevard These will be placedeast of Lantana and west of Dogwood a distance of 330 yards from the 1st one to the 4th
We will show you the actual placement of these on a map at the meeting

This is but one of several meetings we have had
Among our activities We just completed an official trafficspeed study over a period of two weeks We observed traffic for20 hours one week and another 20 hours during the second week at specific times and different specific locations We used apolice radar gun to record the speeds of each car and recorded these We found that 32 of the cars were speeding This is ahigh and alarming rate and translated into numbers equals 1560 speeders outof a tota14875 cars observed

Steve Rogers has estimated the Witham Oaks development of 220 homes will generate2100 car trips per day Ifthe majority of these cars travel down Circle which they may do it could increase by 700 the number of speeders throughour

neighborhood Of course the further expansion of Witham Oaks will
increase these numbers

Again on the advice of Steve Rogers we will request your organization place 20000 in an escrow account withthe City of Corvallis to be used for traffic calming devices The city has estimated these to cost around3000 per hump or atotal of 215000 The actual cost of the humps may vary depending on inflation These are estimates and as you know thenumbers can change Any amount not used will be returned to your organization

The bottom line is that the residents in our neighborhood are already frightened by the speeders through here Wehave worked closely with the city police department and requested added patrols but their manpower resources are limitedand can only provide sporadic patrols not enough to cover the need So we feel that in order to restore a degree of calmand peace of mind in ourneighborhood your funding of these speed humps will provide a great deal of good will toward theWithamCaks development and your organization

We feel that it is important to lay all of these facts out to you prior to the meeting on March 12th so that you are
aware of all of the issues I look forward to hearing from you and hope you can attend our meeting

Doug Henry
3270 NWCircle Boulevard
Corvallis OR 973301764
Tel 5417527126

442007



Apri14 2007

Planning Commission

City ofCorvallis

501 SW Madison Avenue

Corvallis OR 97339

RE Witham Oaks PLD060001SUB0600005

Dear Planning Commission Members

rPR Zo

Coircmuiveeopznent
PianigLiision

This letter is written to respond to questions raised during our presentation and public
testimony in opposition during the March 21

st
public hearing

IssueQuestion raised How are we meeting the 10rule for affordabilityattached and

how does this tie into the requested lot coverage

Response Lot coverage is not positively linked to affordability In fact with

land prices what they are a home that uses less land more lot coverage can be

more affordable by virtue of the lot price alone Legend Homes spends a

significant amount on windows to meet percentage of glazing window
requirements diverse architectural elements such as lap siding shake stone and

brick wider trim boards etc Those costs are similar on a 2400 square foot

home to a 1400 foot home Site preparation foundation and roof are major costs

and the size of the home particularly the lot coverage are not significant

impacts on those costs either While there is certainly some difference in hard

costs sticks and bricks per square foot those hard costs are still typically less

than half the cost of the home with lot costs permits SDCs commissions

insurance interest and other soft costs not having a direct relationship to square

footage of the home making up much of the balance Lot coverage standards

includes driveways sidewalks porches etc not just the footprint of the home

We have designed the lot sizes and grading in this plan to allow for avariety and

diversity ofhousing types We planned more affordableie small to mid range

sizes lots in the center of the project where grading is minimized and thereby
results in lower development costs We intend singlelevel housing on

appropriately flatter and more accessible lots in the southern portion of the site

adjacent to the wetland area where the privacy afforded by the open space will

result in higher lot costs to balance the costs of building on one level Attached

housing has been placed where grades are reasonable and impacts from Circle



Boulevard would better support a lowerpriced product These lots are
narrower in order to accommodate attached homes Finally larger lots higherprice has been planned in the upper and steeper areas of the project where
grades dictate expensive construction techniques which are balanced byproximity to open space and views

IssueQuestion raised Sign Standards in this case should include standard for fences
and walls which limit height to 6

Response We are amenable to accepting a condition of approval which limits
the structure to which the sign is attached to 6 feet in total height The sign will
use masonry and cultured stone and be heavily landscaped This together with
the vision clearance triangle will ensure compatibility with the surrounding area
The wall at the back of lots 157171 was proposed to be a concrete block with
cultured stone accents We are amenable to a condition of approval that
requires the wall to be limited to materials such as wood cultured stone or rock
to provide for an aesthetic that blends better with the natural surroundings and
neighborhood

IssueQuestion raised Why didntwe provide alleys for a more pedestrian friendly less
larage oriented development

Response The primary reason was topography Given the slopes it is difficult to
implement the alleys minimize grading and create lots that dont entail
expensive stepped foundation walls site retaining walls and exterior concrete
steps that limit accessibility One of the development goals is targeting family
friendly housing with private usable back yards with gentle slopes Adding
alleys would have increased cuts and fills It was a balancing of policies that we
weretrying to achieve

IssueQuestion raised oftrees removed from RS6area estimate of overall

Response Page 43 of the staff report states that 342 trees will be removed from
the RS6 zone These include significant trees as defined by Section4220of
the Land Development Code which includes any tree 8 or greater at a height of
4 feet above grade While we have not counted all the trees over the entire site
we estimate that the number of significant trees saved over those removed is at a
ratio of approximately 61 Many of the trees proposed for removal include
apples cherry fir and hemlock which compete with the native oaks
Additionally over 13 of the trees proposed for removal occur in the area of the
remnant orchard and include ornamental fruit trees and invasive Hawthorn
Roughly 107of the trees are proposed to be removed for the extension of
Circle Blvd as required by the Citys to and through requirement More



trees will be added through required landscaping for street trees than will be

removed

Tracts A and K are specifically established to coincide with the Open Space
Conservation designation placed on the property at the time of annexation

These tracts include a large number of mature oak maple and fir trees and

coincide with the areas designated for a high level of protection through the

Natural Features Planning Process So the Citys Natural Features process

placed priorities on preservation of natural features and we followed the Citys

goals At this time it was anticipated that the rest of the site was developable
and that future development would likely involve removal of the some of these

trees This was part ofthe balancing of Citys goals for urban development

IssueQuestion raised Clarification on intent ofHabitat Enhancement Plan

Response We have proposed a Habitat Enhancement Plan as part of our

overall development package We are still proposing to complete this plan as a

part of our proposal However we do believe that State Dept of Lands DSL
review of the plan is inappropriate as it is outside their regulatory authority and

they have no criteria for which to review it under The area covered in the

Habitat Enhancement Plan area is located outside the wetland boundary not a

component ofour wetland mitigation package and not under the jurisdiction of

DSL It is burdensome and inappropriate to the applicant to require this

additional level of agency review We object to Condition 12 as we are

proposing the Habitat Enhancement Plan and feel it is appropriately handled

under Condition 1

IssueQuestion raised What does the wetland mitigation plan entail

Response Typically wetland mitigation plans and approval through the State

Dept of Land and the Army Corps of Engineers occurs post development approval
The reason for this is that final engineering of streets and development may change
through the land use process through compliance with conditions of approval As

such our final plan is still being completed and may be revised to meet conditions

of approval

However based on the plans in place today the estimated wetland impact is 20

acres We potentially have at up to 15 acres onsite suitable for wetland creation

mitigation We will propose enhancement of existing wetlands at a 31 ratio but

final review of enhancement has not been finalized Any amount remaining that can

not be mitigated on site will be mitigated in a local wetland bank We also plan to

make use of logs large woody debris that are removed on site to direct water from

the lower channel area out into the wetland and mitigation areas This makes

direct and beneficial use of exiting on site resources We will use the same method



throughout the west side fingers to force water up into the marginal wetland area
to try and support a wetter plant community This has the additional advantage of
delaying storm water flow concentration at the lower end of the site We have and
will continue to work closely with the Corps and DSL regulators to achieve the best
and most sustainable mitigation areas possible on the site

For Both DSL and the Corps of Engineers there is not a significant difference in
mitigation for what causes the impacts The extension of Circle Boulevard would
have an impact on the wetlands regardless of the proposed lot development and we
would have to mitigate for these wetland impacts

IssueQuestion raised Provide a summary of Storm water plan and answers to the
following questions

Why is the storm water report only conceptual at this point
How does the existing storm water runoffdescription work today
How will the water quality treatment system work after development
How are we going to protect and preserve the wetland natural systems and our

neighbors downstream ofthe project

Response Why is the storm water report only conceptual at this point The level of

engineering plan detail is limited during the land use review process The
amount of information needed for construction is significant and costly to have
completed It can be mute or significantly altered with conditions of approvalthat dictate changes to the land use design location or width of streets utility
connections cut and fill limitations storm water systems etc So during the
land use process preliminary engineering details factor in topographic
boundary and soil surveys cut and fill sections street alignment and site designOnce conditions of approval are finalized detailed engineering specific to the
construction of the infrastructure and grading are completed These details are

closely reviewed during what is referred to as the PIPC process Public
Improvement by Private Contract which includes storm water systems alongwith streets water sewer power and grading These plans are reviewed against
the detailed technical specifications adopted by the City ofCorvallis or otherwise
required through specific conditions of approval Approval of these plans
along with payment of performance bonds at 120 of the cost of the
improvement are required before any permits for construction are granted

How does the existing storm water runoff description work today
How will the water quality treatment system work after development
How are we going to protect and preserve the wetland natural systems and our neighbors
downstream of the project

Extensive planning design and modeling were performed to evaluate and
determine the best way to manage increased runoff from the project site We
used XPSWMM version 10 Software to model flows generated under both
existing and proposed conditions topography hydrology soils vegetation etc



and to determine how flows interact and travel through the existing wetland

areas Wayne Huber a Civil Engineering Professor at OSU developed EPA

SWMM which is the model that the EPA uses and upon which theXPSWMM

program is based The XPSWMM HydrologicHydraulic Model considers

unsteady flow conditions and provides realistic estimates of the interaction

between Best Management Practices and the natural drainage system

This level of modeling is not generally needed to develop a conceptual residential

storm water management plan but we felt that the complexity and delicacy of

the downstream natural systems necessitated a more detailed study

Please refer to the Memorandum from Scott Ferre with the OTAK Water

Resources Dept OTAK to provide more detailed answers to the specific
questions

IssueQuestion raised What are we doing to minimize garage appearance

Response As stated during the hearing and in the submittal narrative we are

following the pedestrian oriented design guidelines of the newly adopted code

which call for recessed garages and front porches together which serve to

minimize the appearance of garages These standards are intended to implement

Comprehensive Plan policy 925 which states in part as follows

Development shall reflect neighborhood characteristics appropriate to the site andarea

New and existing residential commercial and employment areas may not have all of
these neighborhood characteristics but these characteristics shall be used to plan the

development redevelopment or infill that may occur in these areas These neighborhood
characteristics are as follows

J Neighborhoods have automobile parking and storage that does not

adversely affect the pedestrian environment Domestic garages are behind

houses or otherwise minimized eg by setting them back from the front
facade of the residential structure

The newly adopted Code included provisions which were intended to implement
the above policy We propose that all the garages shall meet a least one of the

following four criteria

1 The garage shall be oriented toward a rear or side public street
2 The front of the garage shall not project any closer to the street than 2

feet behind a minimum 10foot wall of living area ofthe home facing the

street
3 The garage shall be recessed a minimum of 4 feet behind any habitable

living space of the residence OR if the garage is flush with or in front of

the house a maximum of four feet a covered porch shall extend a



minimum of 6 feet from the face of the house and be a minimum of 36
square feet

4 The garage doors shall be oriented away from the street at a minimum
90 degree angle side loaded garage The side wall of the garage facingthe street must have at least 15 of its area as windows Asideloaded
garage is defined as a garage whose doors open at a 90 degrees or greater
angle to the front street

Additionally we are proposing the following design features which provide
greater architectural interest and variation

1 Covered front porches with a minimum dimension of36 square feet
2 A minimum area of 15 percent windows andor dwelling doors on

facades including garage facades facing streets sidewalks and multiuse
paths

3 2 different types of building materials such as rock andor brick column
bases and horizontal lap siding

4 A minimum of225inch trim or recess around windows and doors that
face the street

5 Increased roof pitches most likely between 812 and 1012
6 Eaves with a minimum 18inch overhang
7 Architectural details such as beam ends eave brackets windows with

grids or divided lights or pergolatrellis work integrated into the building
facade for windows nooks dormers eaves etc

Together we feel garages are minimized through application of the above
standards

issueQuestion raised Elaborate on timing of Circle 29thGrant and Harrison traffic
issues

Resuonse As mentioned on our March 21 2007 lettermatrixon the conditions
based on staffs analysis the phasing of Circle Blvd with Phase I is warranted
for the following reasons

1 to and through requirement
2 emergency access

3 SDCZone of Benefit Eligibility
4 Completion of necessary components of overall transportation system

The to and through requirement can and has been historically met with
phasing provided the completed phasing plan provides for a complete to and

through connection which our proposal does There is also an issue of rough
proportionality which is addressed in the attached letter from Dana Krawczuk

Emergency access can be accomplished via a 20 foot wide gravel road and is
acceptable to the Fire Dept SDCZone of Benefit is an option the development



can utilize to recoup costs and is not a reason for requiring an extension that

isnt roughly proportionate to the Phasing Plan

The transportation system impacts referenced in item 4 primarily responds to

the discussion on page 69 relating to the level of service at the intersection of 29tH

and Grant With the current methodology required there are some existing
critical turn movements that cause the intersection level of service to be 91
which is O1 over the acceptable level of service 90 for that intersection With

restriping the south bound 29tH street movements from the existing right turn

and shared through and left turn lane to a shared right turn and through with a

dedicated left turn see attached graphic the intersection level of service is

improved to 80 which meets and exceeds the acceptable level of service This

improvement allows the transportation system to function acceptably with the

Circle Blvd extension occurring with Phase2

IssueQuestion raised Issues raised by the Church of the Latter Day Saints re their

westerly driveway access and proximity to the proposed Circle Blvd alignment

Response We had numerous neighborhood meetings to discuss the proposed
development plan and any issues that neighbors or adjoining property owners

may have In several cases we modified the plan to account for their comments

Representatives of the LDS church did not attend these meetings Itwasntuntil

at the hearing did we hear their comments about the proximity of Circle Blvd to

their western most driveway approach We spoke with them on March 27tH

about trying to hold a meeting with our traffic engineer and civil engineers to

look at potential conflicts and how to address the conflicts We heard back from

them on Tuesday April 3rd stating their opposition to the proposed location of

Circle Blvdrightofway

We are assuming that the weekend service peak hours will provide little conflict

with the intersection of Circle and Harrison Blvd as the weekends at this

intersection are not peak am or peak pm times as found during the week

According to the TIA submitted with the application 15 ofthe overall traffic

tofrom the Witham Oaks site will travel tofrom the east intersection at

Harrison35tH While the representatives of the Church did say that activities

are planned during the week given the different peak hours for most of the

week we anticipate little traffic conflict with activities at the church

As part ofthe Planned Development process a balancing of goals is necessary to

realize benefits that wouldntotherwise be achieved with a standard subdivision

design

Our proposed realignment of Circle Boulevard places the centerline of Circle

Boulevard within approximately 495 feet of the Beit Am gravel driveway
centerline and within approximately 1065feet from the centerline of the LDS

churchs westerly most driveway As part of our Planned Development proposal



we specifically requested the ability to deviate from the existing location to the
proposed The request included a465foot deviance from the distance needed
between access ways By placing Circle Blvd where it is proposed we are able
to provide Beit Am frontage on Circle which enables them to eliminate their

driveway approach on Harrison which is closer in proximity to Circle
Harrison Blvd intersection than the LDS driveway We therefore minimize the
conflict and maximize protection ofthe wetlands

Should we shift the ROW and constructed street over 45 feet to meet the
standard of 150 feet distance we impact an additional 7500 square feet of
wetland and4800 square feet ofproposed wetland mitigation area

As with other infill projects throughout town that have driveways in close
proximity to intersections or other driveways caution is warranted Given the
other issues associated with wetland impacts the proposed alignment of Circle
Blvd provides on balance a greater overall benefit than if moved further to the
west

IssueQuestion raised Confirm that the TIA addressed the signals at Harrison35th and
Harrison36th There seemed to be some skepticism about the functioning ofthese newlysignalized intersections Also why was Dale Drive was not analyzed in the TIA

Response The Traffic Impact Analysis did address both signals Analyzed
with the requested VC ratio these intersections operate at levels of service
LOS A The currentwaitdelay times have to do with signal timing not with
the intersection capacity

When Traffic studies are undertaken the first step is to contact the city and
request from staff a list of intersections to be included in the study Dale Drive
was not included as it was not requested by city staff The proposed mitigation
of the intersection of Witham Hill and Circle Blvd should minimize anypotential use of Dale Drive for out of direction travel Should neighbors alongDale Drive wish to further reduce potential use traffic calming devices could be
installed at the homeowners request through the Citys Neighborhood Traffic
Calming Program

lssueOuestion raised Confirm the issue of contribution of funds towards the speed
humps on Upper Circle

Response We met with the Upper Circle Neighborhood Association and

participated with them in discussions over the establishment of a recovery area
for speed bumps via the Citys Neighborhood Traffic Calming Program As the
attached email indicates we are willing to participate in the cost of these speed
bumps



Thank you for the opportunity to clarify the issues or questions you raised We hope we

have provided you with the information needed to move forward with a positive
recommendation

Sincerely

Terri Valiant

Pahlisch Homes



Technical Memorandum

TO Terri Valiant Jasmin Woodside PE

From ScottJ Ferre EIT

173ss 5W Boones Ferry kd

Lake Oswego OR 9703s Copies File

Phone s03 63s3618

Fax so3 3ss3s Date Apri12 2007

Ubject Witham Oaks Stormwater Management Plan
Review

Project No 12059

Introduction

ci y
A P2

Comrrillnih development
PlattingDiviion

This memorandum describes the design and operation of the Stormwater management plan SWMP
for theXithamOaks Development proposed for construction in Corvallis Oregon

Extensive planning design and modeling were performed to evaluate and determine the best way to

manage increased runoff from the project site XPSWMM version 10 Software was used to model
flows generated under both existing and proposed conditions and to determine how flows interact
and travel through the existing wetland areas TheXPSWMMHydrologicHydraulic Model
considers unsteady flow conditions and provides realistic estimates of the interaction between Best
Management Practices and the natural drainage system A model such as this is not typically
required to develop a residential Stormwater management plan but the design team concluded that
the complexity and delicacy of the downstream natural systems merited a more detailed study

The Witham Oaks Stormwater Management Plan is a compilation of work by a multidisciplinary
team of scientists architects and engineers The plan has been developed to maintain the existing
natural system and to minimize impacts to the downstream systems as a result of development

The SWMP consists of two main sections water quality and flow control

Water duality
Water quality consists of treating collected runoff generated by rainstorms before its able to flow
into natural areas and waterways downstream The design of the water quality system for the
Witham Oaks project is based on and is in accordance with the 2002 City of Corvallis Stormwater
Management Plan and the 1998 King County Surface Water Management Manual KCSWMM The
Oregon Department of Environmental Quality DEQ Document titled StormmaterManagement Plan
Submission Guidelinesfor KemovalFillPermitApplication Which Involve ImperuiourSurfacer from July 2005
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was referenced to develop the overall stormwater management plan

Existing Conditions How does it work today
Under existing conditions runoff from the land proposed for development upstream of the wetland

area flows overland and through aseries of small channels into and throughout the wetland area

These overland flows are filtered stored taken up by plants and evaporated as they flow though
and are utilized by the wetland These processes treat and condition the water and produce the

clear cool water that canbe observed during storms Excess runoff not stored or utilized by the

existing wetland flows into the existing ditch along the north side of Harrison where it eventually

joins Oak Creek then Marys River then the Willamette River along its journey to the Columbia

River and then the Pacific Ocean

There is one larger channel that carries flows from the forested and partially developed hillside

upstream of the wetlands and the project site This larger channel originates as an existing ditch

along the west side of Circle north of the project site The ditch transitions to a more natural

appearing channel as it flows through the project and wetland area and into the ditch along the

north side of Harrison Harrison forms the southern boundary of the project site

Proposed Water Quality Treatment System How will it work after development
Under proposed conditions runoff generated by the developed land will be collected and conveyed
by a series of catchbasins and pipes under the streets throughout the development This system will

take the collected runoff to the water quality system The water quality system has been designed to

specifically treat pollutants commonly associated with residential developments

The waterquality system consists of a two part treatment process to address typical residential

pollutants The first part of the system relies on special manholes designed to pretreat the water

Thesepretreatment manholes are designed to remove larger sediment and floatable debris and

litter as well as oils and grease Afterpassing through thepretreatment manholes the runoff will be

divided and conveyed to four water quality treatment facilities including avegetated biofiltration

swale and three vegetated sedimentation treatment ponds One of the vegetated sedimentation

treatment ponds will be constructed as part of the detention facility These facilities will provide final

treaunent and conditioning of the runoff through vegetative filtration settling plant uptake and

biological decomposition of pollutants typically found in residential runoff The facilities will be

organically shaped and blended into the topography of the land and will be planted with native

plants specifically selected for their abilities to uptake and remove certain types of pollutants All

four facilities will be located along and outside the upstream boundary of the wetland area

This waterquality system has been designed and modeled with technology beyond that typically

applied to residential developments To ensure that the system will work with and blend into the

natural environment the design teamhas produced a high level of detail and exerted a great amount
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of effort to develop this plan The design team has also taken the time to explain the design and
operation of this system to neighbors the general public and the City of Corvallis

The City of Corvallis has been provided with design hydrographs for existing proposed and
proposed regulated flows for both waterquality and water quantity facilities the preliminary
stormwater management plan water quality facility design calculations and amemorandum dated
September 21 2006 describing the function and operation of the stormwater management system in
more technical terms

Careful thought and innovative lowimpact design solutions were engineered specifically for this
project using the latest research and knowledge of scientists landscape architects and engineersfrom both academia and private water and natural resources consultants

Flow Control How are we going to protect and preserve the wetland natural systems and our

neighbors downstream ofthe project

Under existing conditions as rain falls on the existing land and wetlands it is utilized as described
above But after development some vegetated ground will be replaced with pavement and rooftopsThe payement and rooftops will prevent rain water from being stored and utilized and instead will
force it to flow into catchbasins and pipes at higher rates than would occur under existing
conditions These higher flows will be controlled and routed so that impacts to the natural system
are minimized

Once flows have been collected conveyed treated and conditioned as described above they will be
released from the water quality facilities through level flow spreaders The flow spreaders have been
designed as a series of small openings that will drain the water quality facilities so that treated water
will radiate out along the ground in an even constant sheet flow along the upstream boundary of the
wetland The flow spreaders have been designed to mimic existing flow patters to allow water to get
to andiollow the existing flow paths downstream of the development This will allow water to

reach everypart of the wetland As in existing conditions excess runoff not stored and utilized bythe wetland will flow to the ditch along the north side of Harrison

The ditch along the north side of Harrison will be improved and have two areas incorporated into it
that will allow excess runoff to pond providing storage The ditch and the storage areas will drain
through a flow control structure and will function as adetention facility The flow control structure
has been designed to regulate released flows from the ditch and storage areas so that the
downstream system will not experience larger flows than it does today in accordance with the City of
Corvallis and Oregon State University
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Planning Commission
co Eric Adams

City ofCorvallis
501 SW Madison Avenue

Corvallis OR 97339

Re Prouortionality Analysis ofCircle Boulevard Extension Witham Oaks
PLD060001SUB060005

Dear Members ofthe Planning Commission

This firm represents Matrix Development Corporation Matrix the property
owner and applicant for the above referenced project Please include this letter in the record

The purpose of this letter is to explain why NW Circle Boulevard should be
extended with Phase 2 not Phase 1 from a Iegal and common sense perspective From the
outset Matrix wants to emphasize that it agrees to extend Circle Boulevard our objection is to
the requirement in condition 28 that Circle Boulevard be extended concurrent with the first phase
ofdevelopment

A related concern is that the extension ofCircle Boulevard triggers the Harrison
Boulevard improvements Condition 34 The Harrison Boulevard improvements include the
anew intersection with Circle Boulevard including adding turn lanes on Harrison conditions 32
and 33 and improving Harrison Boulevard along the sites frontage to full City standards
condition 33 Matrix agrees that the Harrison Boulevard improvements should be constructed
concurrently with the extension ofCircle Boulevard However if Circle Boulevard is extended

prematurely with Phase 1 then Phase 1 is unreasonably burdened with the costs for construction
ofboth the Circle Boulevard extension and Harrison improvements

l Legal Support for Extending Circle Boulevard with Phase 2

A Requiring the Extension of Circle Boulevard with Phase 1 Violates
Constitutional Limitations on Exactions

AlI exactions that are conditions ofapproval such as the extension of Circle
Boulevard and related Harrison Boulevard improvements must be reasonably related to and

roughly proportional to the impact of the proposed development to survive constitutional

p
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scrutiny under Dolan v CitfTigard S12US 374 1994 To prevent unconstitutional

exactions Dolan demands that there be a nexus between the local governments interest and

imposition of a condition and a roughly proportional connection between the condition and

the impact ofthe proposed development Requiring Circle oulevard to be extended and the

NW Harrison improvements with Phase 1 rather than Phase 2 fails both prongs ofthe Dolan

test

i There is NoNexus Between the Impact ofPhase 1 and the

Extension of Circle Boulevard and Related Improvements to Harrison Boulevard

In order for there to be a nexus between the conditioned improvements and the

proposed development the improvements must be related to the impact of the proposed
development In simple terms when analyzing only the impact ofFhase 1 would the impact
justify the extension ofCircle and Harrison improvements If not then there is no nexus

between requiring the improvements to be concurrent with Phase 1 Staff determined that Phase

1 would cause the intersection of29x Street and Grant Avenue to fail which would be mitigated
by the extension of Circle Boulevard However Matrix has demonstrated that changing the lane

configuration of the 29th Street and Grant Avenue intersection mitigates the impact of Phase 1

This interim mitigation measure will improve the function of the 29 Street and Grant Avenue

intersection which will continue to perform adequately oncePhase 2 is constructed and Circle

Boulevard is extended Therefore extending Circle Boulevard is not needed to mitigate the

impact ofPhase 1 so there is no impactbased justification ornexus for requiring the extension

of Circle Boulevard and improvement ofHarrison Boulevard prior to Phase 2

ii Extending CircleBoulevard and the Related Improvements to

Harrison Boulevard are NotRoughly Proportions to the Impact ofPhase 1

The cost ofextending extending Circle Boulevard and improving Harrison

Boulevard with Phase i is also not roughly proportional to Phase 1 of Witham Oaks Dolan

requires the City to make some sort of individualized determination that the exaction is related

both in nature and extent to the impacts ofthe proposed development on a specific facility S 12

US at 391 No individualized assessment ofif the required improvements are proportional to

Phase 1 has been conducted by the City

The City cannot rely upon the future development of Phase 2 to require the improvements with

Phase 1 Improvements basedupon future development or impacts are impermissible As the

Oregon Court ofAppeals has stated The problem with that speculative approach is that Dolan

requires that the exactions imposed be related both in nature and extent to the impact ofthe

proposed development Schultz v City ofGrants Pass 884 P2d569 S73 Or App 1994
emphasis added by the court in Schultz In this case the propased development includes

phases so the impacts of the development will be phased Therefore the timing ofmitigation
measures must correlate to the phased impact

ODMAFCDOCSIPORTLAt3D5624451
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Extending Circle Boulevard and making the related improvements to Harrison

Boulevard with Phase 1 will add approximately 498062 to the cost ofPhase 1 Spread over the
77 homes in Phase 1 the cost is an additional6468 per home There City has not made the

required individualized determination if the additional6468 per home is related to the nature

and extent of the impacts of the first Phase Because the extension ofCircle Boulevard and
Harrison Boulevard improvements are not needed to mitigate the impacts of Phase 1 it is

unlikely that such aproportionality justification could be made Without an individualized
determination that the improvements are related in nature and extent to the impacts ofPhase 1
condition 28 fails the proportionality prong of Dolan

2 Common Sense Reasons for Extending Circle Boulevard with Phase 2

In addition to not being required to mitigate the impacts ofPhase 1 and that the

cost ofextending Circle Boulevard with Phase I is not constitutionally supportable there are

common sense reasons for waiting to extend Circle Boulevard Circle Boulevard will crass

through designated wetlands although the proposed realignment impacts less wetland area than
the alignment on the TSP At the March 215 public hearing members of the public requested
that the extension of Circle Boulevard be delayed so that the wetland would not be impacted
until a later phase ofdevelopment If the Circle Boulevard extension is delayed until Phase 2 a

gravel emergency access road will be constructed in the natural area3 However because the
access road will not be open to the public for vehicular use the impact ofthe gravel road on

users of the mulitpath will be mizumal Also because the gravel road is pervious there will be
Less of an impact on stormwater than if the paved street is extended with Phase 1 In sum

delaying the extension of Circle Boulevard to Phase 2 will preserve the natural area and wetland

for a few additional years

3 Conclusion

There is no transportation or safety based reason to extend Circle Boulevard and

improve Harrison Boulevard with Phase 1 Witham Oaks Therestriping ofthe 29h Street and
Grant Avenue intersection mitigates the impact of Phase I so the extension ofCircle Boulevard
is not warranted until Phase 2 Despite the lack of a transportation based need to extend Circle

Boulevard Matrix may have been willing to go above and beyond what was required if the cost

werenot as significant As noted above and explained onthe attached spreadsheet extending
Circle Boulevard and improving Harrison Boulevard with Phase 1 is a very expensive endeavor

Requiring the improvements with Phase 1 add almost halfa million dollars to the cost of Phase
1 Not only is this significant expense not related to or proportional to the impact ofPhase I it

The attached spreadsheet provides the calculation for the additional costs associated with

extending Circle Boulevard and constructing the Harrison Boulevard improvements with Fhase
1
s

The Fire Deparhnent has not objected to using a gravel road for emergency access to Phase 1
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unnecessarily impacts a wetland and natural area prematurely Therefore Matrix Development

respectfully requests that the Planning commission modify Condition No 28 so that the

extension ofCircle Boulevard and related Harrison Boulevard improvements are constructed

concurrent with Phase 2 ofWitham Oaks

Sincerely

lYt j
Dana LKrawczuk

Enclosure
cc Randy Rutherford Matrix Development Corporation

Tern Valliant Pahlisch Homes

David Coulombe City Attorney
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Additional Costs for Extending Circle Boulevard and Constructing Harrison Boulevard
Improvements with Phase 1 ofWitham yaks

Estimated Cost to improve Circle Boulevard
from terminus ofPhase 1 to Harrison Circle South 755830

Estimated Cost to complete Harrison 140144
improvements with Phase 1

895974
Estimated cost to partially improve Circle
South for fire access 275090

620884
Estimated SDC Credits for Circle South 82010
Estimated SDC Credits for Harrison 40811

Total Additional Costs for Phase 1 498062

Divided by number ofhomes in Phase 1 77

Total Additional cost per home in Phase 1 6468

If Circle Boulevard is not extended with Phase 1 Circle South will be partially improved
iegravel surface for emergency access IfCircle Boulevard is extended with Phase 1 then
Matrix will not have the expense ofpartially extending Circle Boulevard Therefore to
determine the actual cost difference between extending Circle Boulevard with Phase 1 or Phase
2 the estimated cost to partially improve Circle South is subtracted from the costs for extending
Circle Boulevard and the Harrison Boulevard improvements

The estimated cost to improve Circle Boulevard through Phase 1 is807360 or 52of
the total cost for the entire Circle Boulevard extension1563190 The total estimated SDC
credits for the entire Circle Boulevard extension are 170856 Therefore we estimate that
Circle Souths proportion the Circle Boulevard SDC credits is approximately 48or 82010
of the total SDC credit To determine the actual cost of improving Circle South the estimated
SDC credits for Circle South are subtracted from the construction costs for Circle South

The estimated SDC credits for the Harrison Boulevard improvements are40811 To
determine the actual cost of improvingHarrison Boulevard the estimated SDC credits for
Harrison are subtracted from the construction costs for Harrison Boulevard

Attached is a spreadsheet that details the construction cost estimate
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MEMO

RECEIVED
APR 4

Community Development
Planning Division

o n
iV

traffic mobility logistics

To Keith Turner PE City of Corvallis
From Thomas Bauer PE PTOE PTV America

Cc

Date March 20 2007

Subject 29t at Grant Mitigation Analysis for Witham Oaks TIA

ThE purpose of this memo is to specifically analyze the option of a small

intErim mitigation for the intersection of 29t Street at Grant Avenue This

intErsection is expected to reach a VC ratio of 091 which corresponds to

LOS E in the 2007 AM peak period under nobuild conditions Its poor

performance has prompted the City of Corvallis to request the construction
of 1he entire Circle Boulevard extension as part of Phase 1 of the Witham

OaFs development

A closer look at the operation of this intersection reveals that the

souithbound approach is responsible for the poor AM peak operation
Currently the intersection lane geometry provides for an exclusive right
turn lane and a shared through and left lane for this approach Changing
the lane configuration to a shared right and through lane and an exclusive

leftturn lane improves the operation for 2007 AM peak Phase 1 build no
Circle extension conditions to a VC ratio of080which corresponds to LOS

D n 11 reduction in saturation

approach lane reconfiguration

Figure 1 below shows the proposed

Page 1
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Figure 1 Proposed SB Approach Lane Reconfiguration for 29th Street at Grant Avenue
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Planningt4rsesss

April 4 2007 Jham 7aks

APR 11 2007

To City of Corvallis Planning Commission wf

From Rebecca Wilson

1540 NW Woodland Dr

Corvallis OR 97330

Subject Witham Oaks Development Plan

As anearby resident ofthe proposed Witham Oaks development Iwould like to speak
out in opposition to the proposed plan

Before the vote on Measure 0248in 2004 for the annexation ofthis area I received a

flier authorized and paid for by the Citizens for a Livable Corvallis see back page This

flier headlined boldly with ENVIRONMENTAL ALERT stated that aYES vote will

Save Oregon White Oak trees

Set aside permanent open space
Preserve wetlands

Add bike and pedestrian paths

So misleading was the flier evenI who wasaware of the development plan at the time
had to read it over a few times in order to determine what aYes vote actually meant

Similar arguments were put forth in the Benton County voters pamphlet Nov 2 2004

pp B17B20 It is my feeling that many residents ofCorvallis may not have been fully
aware of the outcomes ofa yes vote on this measure

In their proposed plan Matrix Development has in part fulfilled the abovestated

promises Not all of the Oregon White Oaks will be removed permanent open space and

wetlands will be set aside and bike and pedestrian paths will be added

However I question whether the citizens would have voted yes on this plan if they had

known that a total of 342 significant trees including Oregon White Oak maple cherry
fir and ash were to be removed with apotential of 25 morep42 staff report Would

they have voted yes if they had known that the viability ofthe preserved wetlands

could be seriously and irreversibly endangered While the applicantshydrologic model

has accounted for a set of variables that can be reasonably ascertained at this time there

are also unknown factors that cannot accurately be quantified through the modeling

process and that ifmodifications to the existing drainage patterns resulted in an

appreciable alteration to the amount of water infiltrating these areas additional loss of

wetland area could result and that effectiveness of the proposed storm water

management plan would not be known until some point after completion ofthe last

phase pp62 64 staff report Wouldthe citizens have voted yes if they had known

that the additional bike and pedestrian paths spoken of will mostly be those along paved
streets in acrowded development and that the area would potentially no longer be a

place to which they were drawn for those activities



Unfortunately the citizens did vote yes on measure 0248and now it is in the hands of
the Planning Commission to approve or disapprove the current development proposal
for the Witham Oaks area From what Ican ascertain several questions remain Many
reports were either incomplete wetland remediation wastewater traffic or inaccurate
presence offish pp5960staff report before the hearing on March 21St 2007 It was

necessary for the Corvallis Planning Division to include 60 conditions for approval for
this development plan Perhaps this inordinate number ofconditions reflects the
uniqueness ofthis scarce wetland and oak savanna within the heart of Corvallis

I urge you to seriously consider whether the Comprehensive Plan Policies and Land
Development Codes have been or could ever be adequately addressed specifically the
following

Comprehensive Plan

455 On tree covered hillsides development shall be designed to preserve as many trees as possible and tree removal
shall be consistent with the approved development plan
456On tree covered hills the design of dwellings and their placement shall be planned to retain a sufficient number of
trees to preserve a green tree covered hillside appearance
4109 Negative impacts on habitat and migration corridors for birds wildlife aquatic life and on open space and the
recreation qualities of significant drainage ways shall be minimized
4132Development on land identified with significant plant communities or significant fish and wildlife habitats shall be
planned to minimize the impact on the significant resources

491Significant watercourses lakes and wetlands shall be preserved or have their losses mitigated in order to maintain
clean water support natural vegetation protect the aquatic habitat retain existing significant public vistas and providewildlife habitat and recreation sites
4103 Significant drainage ways shall be kept in a natural state to protect tree lines maintain their natural functions and
enhance native plant species to the maximum extent practicable
4109Negative impacts on habitat and migration corridors for birds wildlife aquatic life and on open space and the
recreation qualities of significant drainage ways shall be minimized
4132Development on land identified with significant plant communities or significant fish and wildlife habitats shall be
planned to minimize the impact on the significant resources
4135 Development occurring in significant wildlife areas will set forth a plan of action to reduce impact to significantidentified areas

Land Development Code
4220GENERAL PROVISIONS
c Significant plant and tree specimens should be preserved to the greatest extent practicable and integrated into the
design of a development Trees of 8 in or greater diameter measured at a height of 4 ft above grade and shrubs
excluding blackberries poison oak and similar noxious vegetation over 3 ft in height are considered significant Plants to
be saved and methods of protection shall be indicated on the detailed planting plan submitted for approval Existing trees
may be considered preserved only if no cutting filling or compaction of the soil takes place between the trunk of the tree
and the area 5ft outside the trees drip line In addition the tree shall be protected from damage during construction by a
construction fence located 5 ft outside the drip line

254004Review Criteria
Requests for approval of a Conceptual Development Plan shall be reviewed to assure consistency with the purposes of
this chapter policies and density requirements of the Comprehensive Plan and any other applicable policies and
standards adopted by the City Council In addition the following compatibility factors shall be considered

Basic site design the organization of uses on a site
Visual elements scale structural design and form materials and so forth
Noise attenuation

Noxious odors

Lighting
Signage
Landscaping for buffering and screening
Traffic
Effects on offsite parking
Effects on air and water quality

Section4580DRAINAGEWAY EASEMENTS AND DEDICATIONS
Development can have a number of impacts on the drainage system and its associated water quality



I ask you would approval ofthis development especially in its current incomplete state

of planning truly benefit the future of our special community And finally I urge you to

take the steps necessary to create that vibrant livable town described in the Corvallis

2020 Vision Statement

Corvallis 2020 Vision Statement

Open Space and Habitat

Our natural features hillsides floodplains streams wetlands and other natural areas are protected and treasured

Wildlife habitat areas scenic areas and other natural areas help shape development patterns as we grow Our natural

open space helps buffer flood events purify our air and water provide recreational and educational opportunities and

reinforce the communitysdistinctive character Corvallis has identified its open space resources and has established

criteria and priorities for open space protection

Corvallis isencircled by an emerald necklace of parks scenic vistas natural habitats and farm and forest lands that

define thecitysboundaries The OSU Research Forests and the OSU agricultural research lands located within easy

walking distance to campus also contribute to the unique character of Corvallis as a land grant college community

Corvallis has established a common open space with Philomath which provides recreational opportunities wetland

protection and community identity to each city

We value our rivers our streams and our watershed carefully managing them to protect the purity of ourwater their

aesthetic and biological qualities and their value as recreational areas The citysstreams and wetlands act as the

backbone for a system of green fingers which weave through and connect the citysopen space resources These

green fingers provide trail corridors and habitat areas where native plants and wildlife grow and flourish in their natural

state These green fingers widen out at communityscale parks and open space preserves and areeasily accessible to

neighborhoods

Developers and homeowners are encouraged to use natural landscaping which integrates and presences the existing

significant vegetation on homesites and commercial developments increative and environmentally sound ways Habitat

disturbed during construction is restored and enhanced

Thank you

rrcuaLL
Rebecca Wilson
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April 2 2007

Elizabeth Schwartz Jason DeLorenze

3930 NW Witham Hill Drive apt 64

Corvallis OR 97330

541 7523016

APR 2007

Sch f elarentai

To the Corvallis Planning Commission and residents

Ihave several concerns in reference to the planned Witham Oaks Development project The

first regards the Circle Boulevard extension The extension is meant to become a main

thoroughfare connecting opposite sides of town It would completely change the character of

the area which currently gets mostly local traffic The comprehensive plan promises that

The transportation system shall be planned and developed in a manner which contributes to

community livability recognizes and respects the characteristics ofnatural features and

minimizes the negative effects on abutting land uses1121page 37 As I see it the

extension of Circle Boulevard will add more traffic than necessary to the Witham Hill and

Harrison Boulevard areas Harrison Blvd will already have an influx of traffic from the new

development To make Circle Boulevard a quick route across the northern portion oftown

will only worsen this problem As it will track closely with the multiusepath for some

distance it will make the path a muchless peaceful and welcome place to walk As a daily
user ofthe existing path Ido not welcome the thought ofwalking along abusy highway each

day Overall it will not only affect the path but it will significantly and negatively alter the

character ofthe surrounding areas on Witham Hill by transforming a relatively quiet area into

atraffic artery

If the Circle Boulevard extension is approved against my recommendations it should not be

done without additional traffic studies The current studies were incomplete and often

conducted during OSU dead and finals weeks Attachment I 93 Though the applicant
asserts that OSU is fully operational during these weeks I would point out that many students

particularly graduate students do not have finals and are free to leave town during the finals

period The traffic reports should attempt to more accurately represent normal traffic patterns

I would also like to see traffic slowing devices xecoinmended by other citizens in their

testimonies from March 21 2007 They recommended traffic circles and speed bumps to

slow traffic and help maintain the pedestrian friendly neighborhood atmosphere ofnorthwest

Corvallis Please keep these recommendations in mind when amendingapproving the

development plan

My second concern is in regards to the excessive tree removal from the site Residents voted

for the annexation of the property only after threats from the developer ofclearcutting The

campaign laid out by the developer for annexation was based on a save this tree philosophy
Now that the plan is out it preserves only 47 of 189 existing significant trees staff report pg

l 9 This is in contrast to the comprehensive plan policies as stated in466 the design of

dwellings and their placement shall be planned to retain asufficient number of trees

page 17 and4220c Significant plant and tree specimens should be preserved to the

greatest extent practicable and integrated into the design of a development page 41 In

order to comply with the expectationsof voters when they agreed to the annexation as well as

the comprehensive plans own policies if is iinperative that a large number of significant trees



remain on the property As the surrounding neighborhoods all have a large number of
existing significant trees requiring tree preservationof the new development project willnot
only satisfy the voters but also help thenew aeighborhood blend with existing developments

Third I would like to address the layout ofthe proposed development The applicant is
asking for avariance to allow fora2030 increase in allowable lot coverage page 21
paired with a decrease in the side yard setback to under 5 ft page 23 The tight lot spacingis impractical for home maintenance and repair and is not in keeping with the character ofthe
surrounding areas I ask that you deny these variance requests in order to create amore

practical homeowner situation and to better blend the new development with existing
neighborhood

Similarly a goal ofthe comprehensive plan as stated in article925jDomestic garages are
behind houses or otherwise minimized eg by setting them back from the front facade of the
residential structure Parking lots and structuresare located at the rear or side of buildings
page 15 The applicant reiterated this in attachment I page 38 However the building
typicals in attachment I202227 show garages that dominate the homes and are prominently
placed At the hearing on March 212Q07theapplicantstatedthat these were just typicals
and not exact replicas of the homes This is mheh too vague aportion ofthe development
plan Prior to acceptance ofthe proposalaecuraterepresentations ofthe homes should be
presented and adherence to those plans shouldbe a condition of approval

As expressed by other residents of Corvallis I see a definite need for ageotechnical analysisofthe property It is imperative that these studies be completed prior to further development
planning or approval Across the country we have seen towns that allow developers to move
ahead with building before fully investigating the stability of the soil This kind of oversight
can lead to disastrous results and shouldbeavoided at all costs

Lastly Iwould like to address the monument sign and masonry wall Both are obscenely and
unnecessarily large The monument sign they are proposing is larger than the maximum
allowed size page 36 I am also opposed tothe materials proposed For the wall in
particular a wooden structure wouldblend intothe environment and reduce noise
reverberation better than a masonry wall There is no needfor such huge and obtrusive
structures in aneighborhood entrance and they should be reduced to amore reasonable size

Iask you to remember that the comprehensive plan is meant in part to protect existing
neighborhoods and the encompassing ecosystem So many components ofthis plan the
extension of Circle Blvd the significant tree loss and associated wildlife habitat the tight
neighborhood layout etc conflict with that goal Please make an effort to resolve these
issues and help to make the proposed development more acceptable to the surrounding
residents before approving this plan

Thank you

Elizabeth Schwartz
Jason DeLorenze
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Tuesday April 03 2007

To City of Corvallis

Planning Commission

From Stella Melugin Coakl
3839 NW Jackson

Corvallis OR 973 0
5417536215

RE Witham Oaks development Plan

PLD0600012SUB0600005

L

r

APR l
x

There are numerous issues within this development proposal that are of

concern to residents of Corvallis Among them are

1 Those who have watched the ebb and flow of the wetlands on this property
believe that the proposed density exceeds that appropriate to this area Earlier

studies of the wetlands showed that they were substantially greater than 1987

acres It is of concern that the calculations done in regards to what is necessary

for mitigation has been limited to a 24 hour precipitation or a10yearwater event

p 62 and that the issue of the springson the property has apparently not

been considered in the calculations

I strongly support the recommendation that the developer be responsible for 5

years of monitoring and mitigation of the wetlands after the last phase of the

developmentp64 Without this safeguard the homeowners and the city are

likely to end up with expensive modifications to deal with water issues that are

likely to accompany the development of this hillside Following the completion of

the multiuse path there have been additional flooding issues in the surrounding
fields and every effort should be to return the runoff rate toprepathsewer line

installation

One possible way to assure that the wetland delineation is adequate would be to

leave the development of the adjacent area until the last phase ofbuildout This

could allow onsite adjustments without disrupting existing homes

2 In addition to the questions about adequacy of water management are the

issues of how many signifcant trees will be removed The proposed removal of

342 trees with the potential for an additional 25 p42 is not consistent with the

promises made at the time of annexation Indeed the threat of a clearcut was

likely the tipping point for the approval of the annexation The development as

laid out suggests that the preservation of trees will be greatly limited by the

housing density requested and the impact of grading I request that every effort

be made to preserve more of the significant trees so that this development will be

consistent with surrounding neighborhoods



3 Lack of setback or limited access to OSU property via Street J To deadend
this street adjacent to the OSU property would invite entry onto the research
lands by residents of this area Consistent with the proposed in yardsetbacks
for lots 3344 suggest a culdesac be created to ensure that the buffer is
maintained in perpetuity There are no plans for the university to develop or

change the use of the agricultural research property adjacent to this development
so it makes no sense to have adeadend street at this location

4 To be consistent with surrounding neighborhoods no monument sign should
be allowed for this development and most certainly not at the proposed location

5 Fencing should be 46 foot wood and a combination of berms and buffer
plantings should be used to ensure that the multiuse path remains open to
citizens A masonry fence would be unfriendly reflect noise and be inconsistent
with the surrounding neighborhood

6 Geotechnical analysis It is critical that this be done and that no development
be allowed unless homes can be constructed safe from water flow and land
slippage have visited neighborhoods in Portland where relatively new homes
are already moving down hillsides due to the steep slopes and cutdowns that
were used when the houses were constructed Dependent on precipitation and
other weather factors such movement may take some years before it occurs

When however it does the developer is usually longgone and the homeowners
and other citizens are left with the cost of mitigation

In summary I believe the Planning Commission should deny this development
request until more of the issues within the City Stafias conditions have been
addressed by the developer



Robert Mason

3635 NW Jackson Ave

Corvallis OR 97330
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Witham Oaks Plan Testimony

April 4 2007

The developersplan needs revision in two key areas before it merits city
approval

First they plan to form a Home Owners Association to maintain common

tracts within the development and enforcement of Covenants Conditions

and Restrictions CCRs No details are provided to assure anyone what is

maintained and what is not Moreover a Home Owners Association is

primarily a legal strategy that allows a developer to shift his responsibility to

maintain his property to others Home Owners Associations are known to

fail because of poor planning or lack of skill among Association leaders

This lapse in responsibility when it occurs as it has in the past falls to

others such as the City to pick up the pieces at taxpayers expense
Examples are the Skyline West or Ponderosa development and a smaller

development on Reservoir Road near the County Fairgrounds

As well none of the CCRsis described and this is a major shortcoming
The CCRs should include one clear warning to new homeowners that a

working agricultural dairy research operation is functioning nearby that will

expose them to the noise and smells of dairy animals from time to time

Buyers should understand that the University has a legal right to operate
their facility as they see fit The CCC is the appropriate place to provide this

information as a deed restriction and the developer should do so before the

development plan is approved

Secondm the control of stormwater is most important to me and my

neighbors The University has stipulated through a memorandum of

understanding signed August 15 2006 by the representatives of the

developer and the University that stormwater storage and control facilities

will be designed to detain up to the 100 year proposed peak flow from the

1
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oect to channels crossing the OSU property This is a conservative
gure t a has major cost implications for the developer Although points of
tMsagreemtare scattered throughout the text of the development plan
seeppw996of development plan text no mention of it is included in the
60 conditions the City of Corvallis has imposed on the development The
developer should state somewhere in his development plan that the 100
year peak flow ofstorrmwater from the development applies to conditions
245152535455565758 and particularly to Major Modifications to the
approved conceptual and detailed development plan that are defined by City
of Corvallis and King County criteria Staffapproval of these plans was

based on the imposition of the 60 conditions Acceptance ofthese
conditions while critical to the mitigation of this development in an area

with significant wetlands and steep slopes may not be sufficient to meet the
more rigorous OSU 100year requirement for stormwater control

I believe more planning and analysis in these two areas is required before the
development plan receives City approval

2



Cf t1

Witham Oaks Annexation

Written Testimony
April 4 2007

Submitted by Chava Neuhaus

3362 NW Roosevelt Dr

Corvallis OR 97330

6025161 cell

ylly R@cehe

4 20

N

Many people supported this annexation because the developer planned to preserve the

trees Is the removal of 342 significant trees consistent with what the voters expected
when they supported this annexation A greater number of significant trees could be

preserved if the number of planned houses were reduced I propose reducing the number

of houses from 221 to 123 By eliminating 98 houses on the steepest slopes and on land

that contains the largest clustering oftrees many of the concerns raised about this

development are effectively addressed The reduction in density of houses would still

result in adensity consistent with the RS6 designation at 123 units5775 acres or 21

units per acre

Please refer to the attached map which shows preserved trees in yellow and proposed
reduction in dwellings in blue

Preservation of agreater number of trees by reducing the density of dwellings addresses

many ofthe concerns raised by the public

Fewer of the significant trees would need to be removed

Reduction in erosion trees add stability to hillsides

Fewer streets would be needed resulting in fewer impervious surfaces further

reducing runoff and erosion

Reduced trafficnoise

Maintain voters trustavoid betrayal of voters wishes In an aggressive PR

campaign by the ownersdevelopers of the property voters were led to believe

that the trees would be spared not cut if they voted for the annexation
Maintain consistency with local neighborhoods which preserved trees ie Forest

Hill Edgewood Estates and both apartment complexes to the north ofthe

proposed development

Comprehensive Plan Policies
465On treecovered hillsides development shall be designed to preserve as many trees as possible and

tree removal shall be consistent with the approved development plan
467In azeas where development is permitted standards in the Land Development Code for hillside areas

will achieve the following
A Plan development to fit the topography soil geology and hydrology of hillsides and to ensure hillside

stability both during and after development
B Preserve the most visually significant slopes and ridgelines in their natural state by utilizing techniques
such as cluster development and reduced densities

C Preserve significant natural features such as tree groves woodlands the tree meadow interface and

specimen trees
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Richardson Robert

From RoryODonnellroryodonnell1@hotmailcom

Sent Monday March 26 2007 443 PM

To Richardson Robert

Subject Proposed Wilson Woods Zoning Change yyy 4rr7ta3H r G40pj9 ITy ZYSh vii9 fSt
n

To Bob Richardson Associate Planner 0 2S

City ofCorvallis Planning Division

Dear Bob

I received the Notice ofLand Use Public Hearing scheduled for April 4 2007 regarding the proposal
torezone the western portion ofWilson Woods from RS9Medium Density Residential to RS20High
Density Residential

For the past 40 years my family has owned a home directly across Polk street from Wilson Woods Our

home is located at the northeast corner of29th Street and Polk Street with the address of 603 NW 29th

Street Unfortunately I cannot attend the hearing in person so Iwanted to provide you with this written

testimony

Istrongly oppose this proposal to rezone the western portion ofWilson Woods to High Density
Residential I believe that higher density zoning would have adetrimental impact on the quality and

character ofthe immediate neighborhood I lived in this neighborhood from 1967 through 1981 and

have visited several times per year since then so I am extremely familiar with this area and the history
of Wilson Woods It is very clear to me that a higher density zoning ofWilson Woods will not yield a

net benefit to the community and in fact will detract from the community

Higher density zoning of this location would in the longer run result in less open space and taller

structures which block views and are less aesthetically appealing In addition parking and traffic

congestion are longer run consequences ofhigher zoning

In summary changing the western portion ofWilson Woods to High Density residential zoning should

not be allowed as it will lead to the deterioration ofthe quality oflife in this immediate neighborhood

Sincerely

RoryODonnell Trustee

TheODonnell Family Trust

4156376591 cell

3262007
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Richardson Robert

From lancer lancemandu@comcastnet
Sent Wednesday April 04 2007 536 PM

To Richardson Robert

Subject Fw Wilson Woods ammendment

I neglected to put my name on this

Lance Jones
2953 NW Polk Ave

Corvallis OR

Original Message
From lancer

To ROBERTRICHARDSON@CICORVALLISORUS
Sent Wednesday April 04 2007534 PM
Subject Wilson Woods ammendment

I object to the proposed Wilson woods zone district change for the following reasons

panri
T

tisy
9tqreviINS

5c nAPR
s 07

rpf

1

Traffic analysis shows increase of28 PM trips and suggests that is not significantIf the trips were 30 that would

be significantIt is patently absurd that two additional trips make that much difference Inaddition noanalysis

of the traffic on Polk street to the west of the planned site has been factored inThat is often used asashortcut

toget around the light at 29th and Harrison by local residents which leads drivers directly past several residences
2

Trade offs in livability new developmentofthe site at a higher density would mean the individual units would be

higher in rental cost than the existing further decreasing the number of affordable rental units inthe community

3

Parking the neighborhood streets inthe vicinity already have very high usage due to a nearby school church the
health department the senior center and most recently the new location ofthe dialabusheadquarters Existing
parking allows for 52 spaces for the west half ofthe larger site more than specified in the staff report Putting
university students into units with the Corvallis formula MAX of 15spaces per 2bedroomunit means there

will have tobe on streetparking Because thereis none on 29th street that parking will move to Polk and Tyler

and will affect neighborhoods beyond the immediately adjacent4

Compatibility even though there are height limits this proposal occurs only tens of feet away from an RS5zone
the block across 29thto the northwest That is too abrupt a change for neighborhood compatibility4

42007







Corvallis Police Department 
Memorand~~in 

May 10,2007 

TO: Mayor and City Council 

FROM: Gary D. Boldizsar, Chief of Police 

SUBJECT: Intergovernnlental Agreement with Benton County and the City of 
Philomath regarding joint use and repair of the Oregon Physical Abilities 
Testing (ORPAT) equipment, which was purchased by the listed agencies. 

ISSUE: 

The City of Corvallis intends to enter into agreements with Benton County and the City 
of Philomath to use purchased equipment for the Oregon Physical Abilities Testing 
(ORPAT). Council action is required to authorize the City Manager to enter into these 
Intergovernmental Agreements. 

The Oregon Department of Public Safety Standards and Training- Police Policy 
Committee voted unanimously to adopt, Oregon Administrative Rule (OAR) 259-008- 
0025(1)-Physical Fitness Standards-Oregon Physical Abilities Test (ORPAT). This 
standard becomes effective July 01,2007. 

The Corvallis Police Department reviewed and analyzed the cost benefits of this physical 
testing process and has decided to implement ORPAT during the application process for 
potential police officer applicants. The purchase of the ORPAT equipment is co~llplete 
with funds shared among: the Corvallis Police Department; the City of Cornallis Risk 
Management Safety Funds; Benton County Sheriffs Office; and, Philomath Police 
Department, in the amount of: $ 10800.00. 

DISCUSSION: 

The City of Corvallis is the ad hoc manager of the ORPAT program due to the research, 
analysis and purchase of the equipment. 

The use of the ORPAT equipment, facilities, and personnel expenses shall be incurred by 
the individual agencies. Repair of equipment shall be shared among the law enforcement 
agencies. Each agency will maintain a minimum of one instructor certified by DPSST 
with two instructors conducting the ORPAT testing at any given time. 



RECOMMENDATION: 

Staff recommends that tlie City Council autllorize the City Manager to enter into these 
agreements. 

Review and concur: 

Attachment: 1) Intergovemnlental Agreement with Benton County and City of 
Philomath 



City of Corvallis/ Benton County Sheriffs Office and Pl~ilomath Police Department 
Intergovernmental Agreement 

for Oregon Physical Abilities Testing Equipment and Testing 

The CITY OF CORVALLIS, a municipal corporation ofthe State ofOregon, hereinafter referred to as Corvallis, Benton 
County, a political subdivision of the State of Oregon, hereinafter referred to as County, and the City of Philomath, a 
municipal corporation of the State ofOregon, hereinafter referred to as Philomath, and jointly referred to as PARTIES, 
or individually as a PARTY, mutually agree as follows: 

All notifications necessary under this contract shall be addressed to: 

City of Corvallis Benton County Sheriffs Office Philomath Police Department 
Attention: Chief Gary D. Boldizsar Attention: Sheriff Diana Simpson Attention: Chief Ken Elwer 
PO Box 1083 180 NW 5"' St PO Box 400 
Corvallis, OR 97339-1083 Corvallis, OR 97330 Philomath, OR 97370 
541-766-6791 541-766-6219 541-929-691 1 

1 TERM: 

I .  I Con,iillrs, tlic County :lild I'hilu~niitli iigrcc tliat this intergo\~cn~~iici~t~I iigrcenicnt IS c~itcred into Imrsu:Irrt 10 

ORS 190.010. I t  is tlic intcnt ufllic PARTIES t11at tliis agreement hc cFi?cti!,c ;IS of the darc it is lirlly csecufe~l 
and that it continue until July 01, 2010 or upon agreed review. 

2 SCOPE: 

2.1 All PARTLES agree to work in conjunction in the testing of police officer applicants in the Oregon Physical 
Abilities Test, licreinafter referred to as ORPAT. 

2.2 All PARTIES agrec to two certified instructors to conduct any given applicant testing process for any agcucy, 
to wit, one inslructor is from the primary agency. 

2.3 Each PARTY shall agree to maintain at least one certified DPSST Instructor in the ORPAT system 

2.4 Each PARTY shall agree to responsible treatment of equipment. 

3 COMPENSATION 

3.1 Each PARTY agrees to incur their own employee instructor payroll costs for new applicant testing 

3.2 The primary PARTY requesting the new applicant testing shall incur costs for facilities. If the applicant testing 
is joint participation, each PARTY shall incur equal shares of the cost incurred. (This cost includes facility 
rental, lighting, etc.). Facility for testing will be determined when testing is arranged. 

3.3 Each PARTY agrees to incur an equal percentage of Uie cost for equipment repair and replacement 

4 PARTIES agree as follows: 

4.1 The PARTIES intend that, in performing this agreement, each shall act as an independent contractor and shall 
have the control of the workand the manner in which it is performed. Neither Corvallis, County nor Philomath 
is to be considered an agent or employee of the other. 

4.2 Subject to the limitations and conditions ofthe Oregon Tort Claims Act ORS 30.260-30.300, eachparty agrees 
to hold the other harmless, to indemnify and to defend the other, its officers, agents, volunteers and employees 
from any and all liability, actions, claims, losses, damages or other costs including attorneys fees and witness 
costs that may bc asserted by any person or entity arising from, during, or in connection with the performance 
of the work described in this agreement, when such liability, action, claim, loss, damage or other cost results 
from the actions of that p a q  in the course of this agreement. Nothing in this agreement shall be deemed to 
create a liability for any party in excess of the Oregon Tort claims limits for either party. 

4.3 All Parties shall provide insurance as indicated: 

Intergovernmental Agreement - City of Corvallis, County and Philomath 



4.3.1 Workers' compensation insurance in compliance withORS 656.017, whichrequiressuhject employers 
to provide Oregon workers' compensation coverage for all their subject workers. 

4.3.2 General Liability insurance with a combined single limit, or the equivalent, of not less than $500,000 
each claim, incident, or occurrenceforBodily Injuly and Property Damage. It shallil~clude contractual 
liability coverage for the indemnity provided under this contract, and shall he in a form at least as 
broad as Commercial General Liability IS0  form CG 0001. I t  shall provide that City and its officers 
and employees are Additional Insureds, hut only with respect to Ule Contractor's services to he 
provided under this contract. 

4.3.3 Each insurance endorsement shall state that coverage shall not he sospended, voided, or canceled by 
either party, reduced in coverage or in material limits except after thirty (30) days prior writtennotice 
by certified mail, return receipt requested, has been given to City. 

5 This agreement shall not he assigned, nor shall duties under this agreement he delegated, and no assignment or 
delegation shall he of any force or effect without the written approval of the contracting otficers of County, 
Philomath or Corvallis. 

6 Any PARTY may terminate this agreement effective June 30 of any year, provided that the terminating PARTY 
provides the non-terminating PARTIES with a one-hundred eighty (180) day written notice of the date and year in 
which the termination will he effective. Ownership of the ORPAT equipment will remain with the non-terminating 
PARTIES. PARTIES may, by mutual written consent only, agree to terminate this agreement effective on another 
date. 

7 PARTIES shall comply with all applicable federal, state and local laws, rules and regulations on nondiscrimination 
in employment. The parties agree not to discriminate in lhc performance of this contract on the basis of any 
protected class under federal, state, or local law, includiigbutnot limited to race, religion, color, sex, marital status, 
family status, national origin, age, mental or physical disability, sexual orientation, gender identity, gender 
expression, or level or source of income. 

8 PARTIES shall comply with the Americans with Disabilities Act of 1990 (Pub. Law No. 101-336), ORS 30.670 to 
ORS 30.685, ORS 659.425, ORS 659.430, and all regulations and administrative rules estahlishedpursuant to those 
laws. 

9 This writing is intended both as the final expression of the agreement between the PARTIES with respect to the 
included terms and as a complete and exclusive statement of the terms of the agreement. No modification of this 
agreement shall he effective unless and until it is made in writing and signed by both PARTIES. 

Dated this day of ,2007. 

Benton County Sheriffs Ofice City of Corvallis Philomath Police 
Department 

City Manager 

Approved as to form: Approved as to form: Approved as to form: 

Benton County Attorney Corvallis City Attorney Philomath Attorney 

Intergovernmental Agreement - City of Corvallis, County and Pl~ilomatl~ Page 2 of 2 



MEMORANDUM

MAY 30 2007

TO MAYOR AND CITY COUNCIL

FROM JON S NELSON CITY MANAGER

SUBJECT MAY 30 2007 CITY LEGISLATIVE COMMITTEE WORKING NOTES

1 Call to Order

Acting Chair Wershow called the meeting to order at 735 am with Councilors

Hamby and Zimbriclc in attendance Also in attendance were Public Worlcs Director

Rogers and City Manager Nelson Mayor Tomlinson was excused

2 Review of Pending Legislative Proposals

Mr Rogers briefed the Cominittee on HB 3018 with dash 7 ainendments info
included additional presented at Council meeting It expands the license plate and

registration fee to bond for 100 million in congestionprojects to include the Oregon
Business Plan proposal of 350 inillion in transportation fiinding lst year It is

forecasted that the Oregon cities share ofthis expanded gas tax proposal would be

20of which Coivallis would receive 14 inillion amlually

The Conlmittee unanimouslv recommends the City Council authorize Mayor
Tomlinson to communicate the Citys support of HB 30187

3 Futtue Meetins

The next meeting is scheduled for Jlu1e 13 2007 at 730 ain in City Hall Meeting
Room A

4 Adournment

The ineeting adjourned at 805 am

3040



74th OREGON LEGISLATNE ASSEMBLY2007 Regular 5ession

6YlJS 3a181Vi1V i 1

H4JVS BreL 3010

By COMMITTEE ON TItANSPORTATION

May 8

1 On a e 1 of the printed bill line 2 delete 801041 and 803420 and insert 366747367620

2 801041 803420 803570 and 825476

3 After line 4 insert

4 SECTION l Sections 3 and 4 of this 2007 Act shall belown as and may be cited as the

5 Congestion Relief Act

6 SECTION 2 ORS 367620 is amended to read

7 367620 1The principal amount of Highway User Tax Bonds issued under ORS 367615 shall

8 be subject to the provisions of ORS 286505 to 286545

9 2 Highway User Tax Bonds may be issued under ORS 367615 for the purposes described in

10 ORS 367622 in an aggregate principal amount sufficient to produce net proceeds of not more than

11 500 million

12 3aHighway User Tax Bonds may be issued under ORS 367615 for bridge purposes described

13 in section 10 1chapter 618 Oregon Laws 2003 in an aggregate principal amount sufficient to

14 produce net proceeds of not more than 16billion

15 b Highway User TBonds may be issued under ORS 367615 for modernization purposes

16 described in sections 10 2 and 11 chapter 618 Oregon Laws 2003 in an aggregate principal amount

17 sufficient to produce net proceeds of not more than 300 million

18 cHighway User Tax Bonds may be issued under ORS 367615 for the purposes described

19 in section 3 of this 2007 Act in an aggregate principal amount sufficient to produce net

20 proceeds of not more than 200 million Bonds authorized under this paragraph shall mature

21 innot more than 10 years from their respective dates of issuance

22 cd The Department of Transportation may designate the extent to which a series of bonds

23 authorized under this subsection is secured and payable on a parity of lien or on a subordinate basis

2A to existing or future Highway User Tax Sonds

25 SECTION 3 1 Proceeds of the bonds authorized under ORS 367620 3c shall be used

26 tofinance projects chosen by the Oregon ansportation Commission The commission shall

27 select projects from among the following

28 aProjects that have a cost to the State Highway Fund of 10 million or less

29 bProjects that reduce traffic congestion on state highways
30 cProjects located on freight routes designated by the comaissian

31 dProjects that will relieve congestion on freight routes designated by the commission

32 eProjects that have local regional or federal matching funds

33 Projects that enhance the economic vitality of this state

34 2Notwithstanding subsection 1 of this section 10 percent of the bonds described in

35 ORS 367620 3c shall be used to secure right of way for projects of statewide significance

LC 3578HB30186



that are on the list adopted by the commission in May 2002

2 SECTION 4 1 Except as provided in subsection 2 of this section the Oregon Trans

3 portation Commission shall allocate at least 10 percent of the net proceeds of the bonds au

4 thorized by ORS 367620 3c to each region described in this section For purposes of this

5 section the regions are as follows

6 a Region one consists of Clackamas Columbia Hood River Multnomah and

7 Washington Counties

8 bRegion two consists of Benton Clatsop Lane Lincoln Linn Marion Polk Tillamook

9 and Yamhill Counties

10 cRegion three consists of Coos Curry Douglas Jackson and Josephine Counties

il d Region four consists of Crook Deschutes Gilliam Jefferson Klamath Lake

12 Sherman Wasco and Wheeler Counties

13 eRegion five consists of Baker Grant Harney Malheur Morrow Umatilla Union and

14 Wallowa Counties

15 2 The coinmission need not allocate 10 percent to a region unless there are transpor

16 tation projects in the region that meet the qualifications established by the commission by

17 rule

18 SECTION 5 The amendments to ORS 367620 by section 2 of this 2007 Act do not impair

19 4he interests af t3se owners of any iighway LTser ax ands that are outstanciing orx the ef

20 fective date of this 2007 Act or any obligations of the agreements of the Department of

21 Transportation under its Amended and Restated Master Highway User TRevenue Bond

22 Declaration dated June 1 2006 as amended and supplemented
23 SECTION 6 Notwithstanding ORS 367620 1 the provisions of ORS 286505 to 286545

24 do not apply to bonds described in ORS 3676203c for the biennium beginning July 1 2007

25 SECTION ORS 803570 is amended to read

26 803570 Except as otherwise specifically provided by law the Department of Transportation

27 shall collect the fee described by this section each time the department issues a registration plate
28 upon the registration of a vehicle or at other times when a registration plate is issued by the de

29 partment The following all apply to the fee established by this section

30 1The fee shall be in addition to any other fee collected upon issuance of a registration plate
31 2The fee for each registration plate issued and for each set of two pair of plates issued shall

32 be determined by the department and shall be established by the department by rule The fee may

33 not exceed 3for one plate and 5for o set of two plates The department shall establish the fees

34 for a single plate and for a pair of plates under this section by
35 aDetenining the cost of manufacturiug the plates and rounding the cost to the negt

36 highest halfdollar and

37 bAdding 20 for a single plate and 40 for a pair of plates Of the increase 1 for each

38 single plate and 2 for each pair of plates must be allocated as described in ORS 366747

39 SECTION 8 ORS 366747 is amended to read

40 366747 1 The following moneys shall be allocated as described in subsection 2 of this sec

41 tion

42 aThe amount attributable to the increase in the inspection fee by the amendments to ORS

43 803215 by section 47 chapter 618 Oregon Laws 2003

44 bThe amount ttributable to ny increase in registrtion plate fees by the mendments to ORS

45 803570 by section 48 chapter 618 Oregon Laws 2003

HA to HB 3018 Page 2
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44

45

b For each registration plate issued and for each pair of registration plates issued 1
for a single plate and 2 for a pair of plates

c The amount attributable to the increases in fees for driver licenses permits and endorse

ments by the amendments to ORS 807370 by section 49 chapter 618 Oregon Laws 2003

dThe amount attributable to the increase in the weight receipt fee by the amendments to

ORS 825450 by section 50 chapter 618 Oregon Laws 2003

2 The moneys described in subsection 1 of this section shall be allocated 60 percent to

counties and 40 percent to cities Moneys allocated under this section shall be distributed in the

same manner as moneys allocated to counties and cities under ORS 366739 are distributed

SECTION 9 ORS 825476 is amended to read

825476

Declared Combined

Weight Groups

Pounds

26001 to 28000

28001 to 30000

30001 to 32000

32001 to 34000

34001 to 36000

36001 to 38000

38001 to 40000

40001 to 42000

42001 to 44000

44001 to 46000

46001 to 48000

48001 to 50000

50001 to 52000

52001 to 54000

54001 to 56000

56001 to 58000

58001 to 60000

60001 to 62000

62001 to 64000

64001 to 66000

66001 to 68000

68001 to 70000

70001 to 72000

72001 to 74000

74001 to 76000

76001 to 78000

75001 to 50000

MILEAGE TAX RATE TABLE A

Fee Rates

Per Mile

Mills

400

424

443

463

48 Zl

506

525

544

564

583

602

622

645

669

694

723

756

795

839

887

950

1017

1084

1146

1205

1263

1316

HA to FiB 3018 Page 3
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2 AXLEWEIGHT MILEAGE

3 TAX RATE TABLE B

4 Declared Combined Number of Axles

5 Weight Groups 5 6 7 8 9 or

6 Pounds Mills more

7 80001 to 82000 1359 1243 1162 1104 1041

8

9 82001 to 84000 1403 1263 1181 1118 1055

l0

il 84001 to 86000 1445 1292 1200 1132 1070

12

13 86001 to 88000 1494 1320 1219 1152 1084

14

15 88001 to 90000 1552 1354 1239 1171 1104

16

17 90001 to 92000 1619 1393 1257 1190 1123

18

19 92001 to 94000 1692 131 1277 1209 113

20

21 94001 to 96000 1769 1475 1301 1229 1156

22

23 96001 to 98000 1851 1528 1330 1249 1176

24

25 98001 to 100000 2585 1359 1272 1195

26

27 100001 to 102000 1388 1301 1215

28

29 102001 to 104000 1417 1330 1239

30

31 104001 to 105500 1455 1359 1263

32

33

34

35 In line 5 delete 1 and insert 10

36 On a e 7 line 7 delete 2 and insert 11

37 In line 8 delete 1 and insert 10

38 In line 10 delete 3 and insert 12

39 On page 8 line 14 delete 4 and insert 13 and delete 3 and insert 12

40 After line 16 insert

41 SECTION 14 The amendments to ORS 366747 503570 and 825476 by sections 7 to 9 of

42 this 2007 Act become operative on January 1 2010

43

HA to HB 3018 Page 4
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Ihe2007 Legislature should 3

Adopt and annual transportationfunding package of300350 million that includes an

economic filter to evaluate return on investment targets funding for critical transportation
projects that deliver a statewide econoinic benefit such as the Columbia River Crossing
addresses priority safety and capacity needs and protects the multibillion dollar surface

transportation systein asset

Continue investments in inultimodal transportation and state national and intenlational

connectivity by adopting Comlect Oregon II



COUNCIL REQUESTS

FOLLOWUPREPORT

MAY 31 2007

1 NW Van Buren Avenue Bridqe Update Nelson

As previously reported the Oregon Department of Transportation ODOT is

proceeding to study another alternative to address traffic capacity issues of the
NW Van Buren Avenue bridge The new alternative is construction of portions of
the north half of the Corvallis bypass About the first of July ODOT will authorize
their consultant to begin what is planned to be a fivemonth effort to provide the

necessary data and public input to assess this alternative The bypass alternative
will be studied and discussed with and without a connection at NW Second Street

and with three types of intersection control at Oregon State Highway 34
Connection options include a signalized atgrade fourway intersection a flyover
lane partial interchange and a full interchange For all options traffic projections
will be made for the downtown intersections The scope of work also directs the

consultant to manage three steering committee public input meetings

2 Corvallis Birthday Funds Status Report Nelson

During Fiscal Year 20062007 the Council granted 15000 of General Fund

monies to be used for the Corvallis 150th Birthday celebration The City contracted
with Corvallis Tourism to facilitate the celebration and has paid the entire grant to
Corvallis Tourism The contract requires an occasional update to the City Council
on the status of the Citys grant and that any monies left at the end of the
celebration be returned As of May 11 2007 the status is

Items Budget Expended
Charter Signing 150000 150000
Picnic for June 2 300000 65936

Big One Five O 200000 200000
Event Assistance 300000 230400
Newspaper and Radio 400000 44550

Contingency 150000 31583

TOTAL 1500000 7 22469



Council Request Followup
May 31 2007

Page 2

This is for your information only No action is expected

3 Municipal Court Caseload Update Nelson

In April following an evaluation of Court case load and comparing case data in

Corvallis with other comparably sized courts staff began to close the ofFice for two

hours each Tuesday morning to work on a backlog of cases and to begin cross

training staff On April 17th 795 cases were pending action as of May 29th the

number has decreased byonehalfto 375 No customer complaints have been filed

with Court staff regarding the office closure

At this time staff anticipates that maintaining thetwohourperweek closure will

continue for the foreseeable future Once the backlog is completely caught up

crosstraining will be the primary focus Once staff are adequately crosstrained
automation improvements will be initiated to both improve the functionality of the

existing database management system and to enhance services such as taking
credit card payments online

Please let Finance Director Nancy Brewer know if you need additional information

4 1 Traffic Speed Signs in School Zones Wershow

The Council followuprequest on school speed zone speeding violations included

three questions

A Does the City have signs posted that permit Police to charge the maximum

fine for speeding in a school zone

The fines for speeding in a school zone are not controlled by school

zone signs The amount ofthe fine is set by Oregon Revised Statutes

ORS 811109 The maximum fine depends upon the type of

violation and the difference between the posted speed and the

observed speed of the vehicle

B Can Police Officers still double the fine for speeding in a school zone

No The 2005 Oregon Legislature removed this provision as one of

the revisions to the laws affecting school speed zones The

Legislature increased the maximum and minimum fines for speeding
violations in a school zone see ORS 811235

C Are the school zone signs the same in all the Corvallis school zones

There are two types of school speed zones zones adjacent to school

grounds and zones at school crossings not adjacent to school

grounds The signs for each type of zone are consistent in the City



Council Request Followup
May 31 2007

Page 3

School speed zones adjacent to school grounds are posted as 20

MPH on school days 7 am to 5 pm School speed zones at school

crossings are posted as 20 MPH when children are present Both of

these zones are signed consistent with the revised law ORS 811111

e When children are present is defined in ORS 811124

5 Status of NW Walnut Boulevard Repairs Nelson

The retaining wall repairs have been completed and the concrete is curing The

curing process will take about a month then repairs to the street sidewalk and

waterline will begin in lateJune they are expected to take about a month to

complete

oiNelson

ity Manager



CITY OF CORVALLIS COUNCIL REQUESTS TRACKING REPORT
PENDIiVG REQUESTS

Requested Date of CM Report Assigned Response in
Council Re uest Item B Re uest Due Date to CM R tNo Comments

Municipal Court Caseload Update Nelson 050107 052907 Brewer CRR 053107
a
aaCorvallis Birthda Funds Status Report iNelson 052207 061207 Brewer CRR 053107a

NW Van Buren Avenue BrideUpdate Nelson 052307 052907 RoersJCRR053107a
Traffic Speed Sins in School Zones Wershow 05 29 07 062307 Roers J CCR 053107a

a

Status of NWWalnut Boulevard Re airs Nelson 052907 052907 Ro ers CCR 053107































MEMORANDUM 

May 2 1,2007 

TO: Mayor and City Council 

FROM: Nancy Brewer, Finance Director $b 
SUBJECT: Public Hearing; on State Revenue Sharing 

I. Issue 

ORS 221.770.1 .c requires the City Council to hold a public hearing regarding the possible uses of 
State Revenue Sharing monies. 

11. Discussion 

The State of Oregon allocates a portion of alcohol taxes collected by the Oregon Liquor Control 
Commission to local governments as state revenue sharing monies. Monies are allocated based on a 
formula which takes into account each city's proportion of the state's population, property taxes per 
capita, and state income per capita divided by the city income per capita. The City has historically 
used state revenue sharing monies as an undesignated General Fund revenue. For FY 06-07, the City 
anticipated receiving $350,040 in state revenue sharing monies, but the revised budget places the 
estimate at $383,530. For FY 07-08 the projection is for $408,010. The specific requirements to 
obtain state revenue sharing monies are: 

b the Budget Commission must hold a public hearing and allow comment on the use of state 
revenue sharing monies, 

b the City Council must hold a public hearing and allow comment on the use of state revenue 
sharing monies, 

b the City must have levied a property tax for the year preceding the year in which revenue 
sharing is due, and 

t the City Council must elect, by adoption of a resolution, to accept revenue sharing monies. 

The City may choose one of three alternatives for the use of state revenue sharing: 

I.  Use the state revenue sharing monies as an undesignated revenue source, or 
2. Retulm the state revenue sharing monies to the State, or 
3. Use the state revenue sharing monies as an offset to property tax levies. 

The Budget Coinn~ission held a public hearing on May 10,2006 and passed a motion recommending 
the City Council use State Revenue Sharing nlonies as an undesignated General Fund revenue in FY 
07-08. 
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MEMORANDUM 

May 30,2007 

TO: Mayor and City Council 

FROM: Nancy Brewer, Finance Director $+ 
SUBJECT: FY 07-08 Budget Public Hearing 

I. Issue 

The City Council is required to hold a public hearing on the Budget Commission's recommended 
budget, deliberate, and adopt a budget for FY 07-08. 

11. Background 

To adopt the budget each year the Budget Commission is required to convene, hear the Budget 
Message, hold a public hearing to take public comment, and vote to recoinmend the City Council 
adopt a budget and levy taxes. The Budget Commission's recommended budget is published in the 
newspaper prior to the City Council holding a public hearing to receive comments on the 
recommended budget and tax levy. The City Council may make changes in the recommended 
budget, but any increase that is more than 10% of the Budget Commission's recommended budget in 
a fund requires the budget to be re-published and a second public hearing held. Prior to June 30, the 
City Co~lncil must adopt a resolution levying taxes and setting appropriations for the coming fiscal 
year. 

The Budget Commission convened on May 3, 2007 to receive the Proposed Budget for FY 07-08. 
The Proposed Budget totaled $105,207,755 based on revenue of $94,715,055 and a projected 
beginning filnd balance of $40,134,426. 

The Budget Commission held a public hearing on May 10, 2007 to receive p~~b l i c  comments and 
deliberate on the Proposed Budget. After deliberating, the Budget Commission voted: 

* to levy the maximum allowed tax rate for operations of $5.1067 per $1,000 of assessed value; 
to levy $1,861,530 for voter approved general obligation debt outside the Measure 5 and 50 tax 
limits; 

a to amend the Proposed Budget to include several carry-over capital projects; 
to amend the budget to include monies for a grant to the Associated Students of Oregon State 
University (ASOSU) for the Beaver bus, to include monies for a City diversity program, and to 
add illonies for volunteer coordination for the Library; and 

* to recommend Council adoption of an amended Proposed Budget of $105,886,625. 

The total budget, as recommended by the Budget Commission, follows: 
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FY 07-08 BUDGET COMMISSION RECOMMENDED BUDGET 

Beg. Fund Balance 

Operating Revenue 

Property Taxes 

Other Taxes 

License, Fees, Permits 

Charges for Service 

Intergovernmental 

Fines and Forfeitures 

Miscellaneous 

Total Operating Rev. 

Non-Operating Rev. 

FY 07-08 
Budget % Chg from 

FY 04-05 FY 05-06 FY 06-07 FY 06-07 Commission 06-07 
Audited Audited Adopted Revised Recommended Adopted 

$41,550,199 $43,837,216 $38,094,366 $41,543,916 $40,494,356 6.30% 

Total Revenue 78,289,901 101,404,055 89,779,945 83,896,610 94,979,005 5.79% 
Total Resources $119,840,100 $145,241,271 $127,874,311 $125,440,526 $135,473,361 5.94% 

Operating Expenditures 

City Manager's Office 

Community Dev. 

Finance Department 

Fire Department 

Library 

Parks & Recreation 

Police 

Public Works 

Non-Departmental 

Total Operating Budget 56,681,712 70,419,303 7 1,344,740 64,O 19,360 74,032,900 3.77% 

Non-Operating Budget 

Capital Projects 5,437,458 9,945,887 10,192,345 6,398,360 10,797,000 5.93% 

Debt Service 6,773,775 7,141,420 7,416,350 7,226,790 7,533,710 1.58% 

Transfers 7,109,939 10.738,407 10,128,185 7,301,660 11,938,665 17.88% 

Other Non-Op ITses 0 5,452,338 0 0 0 0.00% 

Contingencies 0 0 1,533,190 0 1,584,350 3.34% 

Total Non-Op. Budget 19,321,172 33,278,052 29,270,070 20,926,810 3 1,853,725 8.83% 
Total Appropriated Budget $76,002,884 $103,697,355 $100,614,810 $84,946,170 $105.886,625 5.24% 

Ending Fund Balance $43,837,216 $41,543,916 $27,259,501 $40.494,356 $29,586,736 8.54% 
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111. Discussion 

The budget is difficult to change once it has been adopted; state law requires that any increase in 
expenditure appropriations occur only if a new revenue source is identified. As a result, staff often 
proposes amendments 6 r  the City Council to consider that are the result new information that 
becomes available between the time the Budget Commission meets and the City Council holds its 
public hearing on the budget. Staff requests the City Council consider the following amendments: 

o Beaver Bus - the Budget Commission's action on May 10 provided appropriations for the City to 
expend the $20,000 the City would grant to ASOSU. However, since ASOSU contracts with the 
City to provide the bus portion of the program, actual costs to the City are estimated to be 
$66,160, requiring an additional $46,160 in appropriations in the Transit Fund, wholly offset by 
additional revenues to be paid fiom ASOSU. The balance of ASOSUYs budget for the Beaver 
bus will be expended by ASOSU for publicity, paid monitors, etc. This request will increase 
expenditure appropriations as follows: 

Transit Fund, Public Works ..................................................................................... .$46, 160 

Municipal Court - The City Council has negotiated a contract with the Municipal Court Judge 
that is $3,600 higher than the amount included in the Proposed Budget. Municipal Court has a 
relatively small budget at just over $520,000 total, so there is little ability to absorb an increase, 
which in other cost centers might seem relatively small. Costs for the Municipal Court Judge are 
budgeted in the Finance Department in the General Fund. Staff requests the City Council amend 
the Budget Commission's recommended budget by increasing the appropriations as follows: 

General Fund, Finance Department ........................................................................... .$3 ,600 

e Ci@ Hall Construction - The City Hall remodeling project is underway, and the Budget 
Commission has adjusted the budget to carryover appropriations from FY 06-07. The project 
budget, in total, is right on target, but there is less than $25,000 included for contingencies. As 
of this writing, the window replacement for the north, south, and west end have been bid once, 
with no bids received. The bid has been revised to allow for the acquisition of the windows to be 
separate from installation, and will be re-bid by mid-June. Since the window replacement is a 
large portion of the project, it is possible that a small amount of additional appropriations may be 
necessary to complete the current phase of work. This request will increase the project budget in 
FY 07-08 in case additional work may be needed, by $30,000. If no additional work is needed, 
these appropriations will not be expended. Since project fi~nding is from the funds with staff 
working in the building, based on the proportion of the building occu~pied by different work 
groups, there is a corresponding increase in transfers to move cash to the Capital Construction 
Fund. This request would increase appropriations as follows: 

Capital Construction Fund, Capital Projects ............................................................. $30,000 
General Fund, Transfers. ............................................................................................. 1 6,920 
Street Fund, Transfers ................................................................................................... 1,170 
Development Services Fund, Transfers ....................................................................... S,460 
Community Development Revolving Fund, Transfers ................................................. 1,500 
Water Fund, Transfers.. ................................................................................................ .2,6 1 0 
Wastewater Fund, Transfers ......................................................................................... 1,170 
Storm Water FLII-I~, Transfers ........................................................................................ 1,170 
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Taylor Plant Filter Media Replacement - This project is in final design and includes the retrofit 
of older water filter units so that they may utilize granular activated carbon (GAC) as the filter 
media. GAC will provide superior filtration capabilities compared to that provided by the 
existing media, but will require the filter drain system to be retrofitted. The planning level 
estimate for this project underestimated the cost of materials needed to complete the project 
given the constraints posed by the existing structure. This project is currently funded through a 
loan from Water SDCs and the additional $370,000 will be added to the loan amount. 

Water Fund, Capital Construction .......................................................................... $370,000 
Water Fund, Transfers ............................................................................................. $370,000 

In addition to these items, staff has received written requests for funding from Civic Beautification 
(Attachment 1) and the Corvallis Environmental Center (Attachment 2). The only other items staff 
is aware of that have been discussed but are not currently funded in the budget are: 1) $20,000 for 
sustainability efforts in the community; and 2) $12,000 for monitoring the progress on completing 
the Prosperity that Fits strategic plan. 

IV. Requested Action 

The City Council is requested to open a public hearing on the FY 07-08 Budget Commission 
recommended budget, consider the recommended budget, close the public hearing, and deliberate. 
The City Council is requested to adopt a resolution appropriating the FY 07-08 budget and levying 
property taxes for FY 07-08. Staff has prepared a resolution reflecting the Budget Commission's 
Recommended Budget for the City Council to adopt. A motion to adopt the resolution with the 
Budget Commission's recommended budget, with any changes taken as amendments is appropriate. 

Review and Concur: 

Attachments 
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RESOLUTION 2007-- 

A RESOLUTION LEVYING TAXES AND APPROPRIATING THE FY 2007-08 BUDGET. 

Minutes of the meeting of June 4,2007 continued. 

A resolution submitted by Council member 

WHEREAS, the Corvallis Budget Commission convened on May 3, 2007 to receive the 
City Manager's Proposed Budget for FY 07-08; and 

WHEREAS, the Corvallis Budget Commission held a public hearing on May 10, 2007, 
deliberated, amended the Proposed FY 07-08 Budget, and recommended that the City Council 
adopt a budget totaling ; and 

WHEREAS, the Corvallis Budget Commission unanimously adopted a motion to 
recommend the City Council levy the maxim~m tax rate for operations of $5.1067 per thousand 
dollars of assessed value and a total of $1,861,530 for debt service; 

NOW, THEREFORE, IT IS HEREBY RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF CORVALLIS that the 2007-08 budget of is hereby adopted, and 

IT IS FURTHER RESOLVED that the City Council hereby levies the maximum tax 
rate of $5.1067 per thousand dollars of assessed value, which is subject to the limitations of 
Section 1 lb, Article XI of the Oregon Constitution, as provided for in the budget adopted in the 
above paragraph of this resolution. This tax rate shall be levied and assessed pro rata upon all 
taxable property within the City of Corvallis as of 1 :00 A.M., July 1,2007. 

IT IS FURTHER RESOLVED that the full amount of bonded principal and interest for 
general obligation debt which is not subject to the limitations of Section l lb ,  Article XI of the 
Oregon Constitution be levied as follows: 

1994 General Obligation Refunding Bonds $492,3 10 

1999A General Obligation Bonds 748,720 

2001A General Obligation Bonds 620,500 

Total Bonded Principal and Interest Levy $1,861,530 
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IT IS FURTHER RESOLVED that the amounts of the appropriation; for the fiscal year 
beginning July 1, 2007 shall be as follows: 

GENERAL FUND 
Operating Budget: 

Community Development Department 
Finance Department 
Police Department 
Public Works Department 
Non-Departmental 

Non-Operating Budget: 
Transfers 
Debt Service - Principal 
Debt Service - Interest 
Contingency 
TOTALGENERALFUND 

STREET FUND 
Operating Budget: 

Corn~nunity Development Department 
Public Works Department 
Non-Departmental 

Non-Operating Budget: 
Transfers 
Contingency 
TOTAL STREET FUND 

PARKS AND REEREATION FUND 
Operating Budget: 

Parks and Recreation Department 
Non-Operating Budget: 

Transfers 
Contingency 
TOTAL PARKS AND RECREATION FUND 

9-1-1 EMERGENCY COMMUNICATIONS FUND 
Operating Budget: 

Police Department 
Non-Operating Budget: 

Transfers 
Contingency 
TOTAL 9-1-1 COMMUNICATIONS FUND 
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DEVELOPMENT SERVICES FUND 
Operating B~dget: 

Comm~mity Development Department 
Non- Operating Budget: 

Transfers 
Contingency 
TOTAL DEVELOPMENT SERVICES FUND 

FlRE AND RESCUE FUND 
Operating B~ldget: 

Fire Department 
Non-Operating Budget: 

Transfers 
Contingency 
TOTAL FlRE AND RESCUE FUND 

COMMUNITY DEVELOPMENT REVOLVING FUND 
Operating Budget: 

Community Development Department 
Noil- Operating Budget: 

Transfers 
Contingency 
TOTAL CD REVOLVING FUND 

PARmNG FUND 
Operating Budget: 

Community Development Department 
Finance Department 
Police Department 
Public Works Department 

Non-Operating Budget: 
Transfers 
Contingency 
TOTAL PARKING FUND 

TRANSIT FUND 
Operating Budget: 

Public Works Department 
Non- Operating Budget: 

Transfers 
Contingency 
TOTAL TRANSIT FUND 
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LIBRARY FUND 
Operating Budget: 

Library Department 
Non-Operating B~~dget: 

Transfers 
Contingency 
TOTAL LIBRARY FUND 

CAPITAL IMPROVEMENT FUND 
Non-Operating Budget: 

Capital Projects 
TOTAL CAPITAL CONSTRUCTION FUND 

GENERAL OBLIGATION DEBT SERVICE FUND 
Operating Budget: 

Non-Departmental 
Non-Operating Budget: 

Debt Service - Principal 
Debt Service - Interest 
TOTAL G.O. DEBT SERVICE FUND 

PENSION OBLIGATION DEBT SERVICE FUND 
Operating Budget: 

Non- DepaiT-mntal $1,450 
Non-Operating Budget: 

Debt Service - Principal 230,620 
Debt Service - Interest 1,763,400 
TOTAL PENSION OBLIGATION DEBT SERVICE FUND $1,995,470 

DAVlIDSON FUND 
Operating Budget: 

Library Deparbmnt 
TOTAL DAVIDSON FUND 

WATER F'UND 
Operating Budget: 

Corntmmty Development Department 
Public Works Department 

Non-Operating Budget: 
Capital Projects 
Transfers 
Debt Service - Principal 
Debt Service - Interest 
Contingency 
TOTAL WATER FUND 
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WASTEWATER FUND 
Operating Budget: 

Conmmuty Developmnt Department 
Public Works Depasbnent 

Non- Operating Budget: 
Capital Projects 
Transfers 
Debt Service - Principal 
Debt Service - Interest 
Contingency 

TOTAL WASTEWATER FUND 

STORM WA'I1ER FUND 
Operating Budget: 

Corrmnm Developmnt Department 
Public Works Department 

Non-Operating Budget: 
Capital Projects 
Transfers 
Contingency 

TOTAL STORM WATER FUND 

AIRPORT FUND 
Operating Budget: 

Public Works Department 
Non-Operating Budget: 

Capital Projects 
Transfers 
Debt Service - Principal 
Debt Service - Interest 
Contingency 

TOTAL AIRPORT FUND 

FLEET MAINTENANCE PiZrPJD 
Operating Budget: 

Public Works Department 
Non-Operating Budget: 

Contingency 
TOTAL FLEET MAINTENANCE FUND 

FACILITY MAINTENANCE FUND 
Operalmg Budget: 

Public Works Department 
Non-Operating Budget: 

Contingency 
TOTAL FACILITY MAINTENANCE FUND 
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TECHNOLOGY AND COMMUNICATIONS FUND 
Operating Buldget: 

Finance Department 
P~klic Works Department 

Non- Operating Budget: 
Contingency 
TOTAL TECHNOLOGY AND 

COMMUNICATIONS FUND 

ADMINISTFtATIVE SERVICES FUND 
Operating Budget: 

Crty Manager's Office $1,914,090 
Finance Department 2,501,220 

TOTAL ADMINISTRATIVE SERVICES FUND $4,415,3 10 

RISK MANAGEMENT FUND 
Operating Budget: 

Crty Manager's Office 
Non-Operating Budget: 

Contingency 
TOTAL RISK MANAGEMENT FUND 

TOTAL FY 07-08 APPROPRIATIONS $105,886,625 

IT IS FURTHER RESOLVED THAT the City Manager is hereby directed to certify to 
the Director of Records and Elections of Benton County, Oregon; the County Assessor of Benton 
County, Oregon; and the Department of Revenue of the State of Oregon, the tax rate of $5.1067 
per thousand dollars of assessed value made by this resolution. 

IT IS FURTHER RESOLVED THAT the City Manager is hereby directed to certify to 
the Director of Records and Elections of Benton County, Oregon; the County Assessor of Benton 
County, Oregon; and the Department of Revenue of the State of Oregon, the full amount of 
$1,861,530 in bonded principal and interest for general obligation debt made by this resolution. 

Upon motion duly made and seconded, the foregoing resolution was adopted and the Mayor 
thereupon declared said resolution to be adopted. 
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May 14,2007 

To: Mayor and City Council 
City of Corvallis 

RE: Budget Commission Rejection of Urban Forestry Funding Request 

Dear Mayor and City Councilors: 

As you know, the Budget Commission rejected the Cowallis Civic Beautification and Urban Forestry (CBUF) 
Commission's $10,000 one-time funding request to develop a management plan for Corvallis7s urban forest. At its 
monthly meeting on April 12, the CBUF Commission voted unanimously to request that the Council vote to fund 
this request before the final 2007108 budget is approved by the city council. For background information, I have 
attached the February 4& letter to the Budget Commission, as well as the supporting document from the prior year 
funding request. 

The CBUF believes it is very important that this request be fhded. Staff is now working on the completion of a 
street tree inventory using the new software purchased last year. Without a detailed management plan it will be 
difficult to move ahead in a rational way to replace or plant new trees based on the inventory results. The plan will 
prioritize where trees should be planted and will provide guidance on species types and appropriate locations. We 
would like to be able to start work with staff in early 2008 to develop the management plan, and that will not be 
possible without this small one-time funding request being approved. 

Support of this proposal fits with this council's and the last council's goals regarding sustainability. Further, the City 
of Corvallis is one of at least five Oregon cities (with Portland, Eugene, Lake Oswego, and Ashland) which signed 
the US Mayor's Climate Protection Agreement. That agreement pledges the city to taking 12 actions, one of which 
is to "maintain healthy urban forests; promote tree planting to increase shading and absorb (202". Funding this 
request also fits with the Oregon Strategy for Greenhouse Gas Reductions (fiom the Governor's Advisory Group on 
Global Warming) which recommends establishing a municipal street tree restoration program as an immediate state 
action. 

We are making real efforts to obtain funding for trees fiom sources other than the city, and to involve citizens and 
local businesses in growing and caring for our urban forest. This request is a small amount of money to invest in the 
ongoing sustainability of a multi-million dollar city asset. Your volunteer members of CBUF - as well as many 
citizens in our city - would greatly appreciate your support in funding this small, one-time request. 

Sincerely, 

/ Helen Ellis, e h k r  
Civic Beautification and Urban Forestry Commission 



February 4,2007 

TO: City of Corvallis Budget Com~nission 

FROM: Helen Ellis, Chair 
Civic Beautification and Urban Foreshy Cormnission 

RE: 3,007108 Urban Forestry proposal 

The Civic Beautification and Urban Forestry Commission (CBUF) is requesting that the Budget 
Commission support onace-time funding for the development of an Urban Forestry Management 
Plan. The City's Comprehensive Plan Policy 5.3.2 states: "It is the goal of the City to establish a 
comprehensive management plan for p~rblic street trees within the City in order to protect and 
enhance this element of the Corvallis community forest." 

Last year the Budget Coinmission approved $13,000 in fiu~ding for new urban forestlstreet tree 
inventory software. That software was procured and installed, and staff is now in the process of 
beginning to use it. The next logical step is the development of a detailed long-range management 
plan to provide guidance in managing, planning, and prioritizing the care of our urban forest. 

Staff estimates that the cost of developing a manageinent plan would be approximately $10,008: 
$7,500 to hire a qualified consultant to coordinate the development of the plan and $2,500 for the 
development and implen~entation of the public process for the plan development. Of course, CBUF 
Board members as well as other community members will devote many volunteer hours to assist 
staff in the development and implementation of the plan. 

Attached to this request is the letter CBUF submitted to last yeas's Budget Commission. It contains 
significant additional information on the cost of maintaining our urban forest. Pi-ior to FY05106, 
significant cuts were made to the Urban Forestry budget, most of which have not been restored. 
Funding for the maintenance and care of o w  existing urban forest - without addressing over 2000 
"enlpty" street tree locations - is still woef~~lly inadequate. 

With regard to where funding should be adjusted elsewhere to compensate for this budget request, 
we have no suggestions from the current Parks and Recreation Department budget, since we believe 
that current ftlnding for the entire department is illadequate to care for the resources under the 
department's care and responsibility. With regard to future fi~nding sources, we would like to 
propose that the Budget Commission and City Council consider future modification of the 
Transportation Maintenance Fee to generate adequate h d i n g  for the care and maintenance of street 
trees. It makes senset to do so, since street trees are a significant City resource and asset (worth 
millions of dollars), just as are our streets, sidewalks, water systems and other assets for which the 
City is caretaker anb steward. Comprehensive Plan Finding 5.3.e states "Street trees are the only 
part of the municipkl infrastructure that actually increases in value every year." 

We look forward to your consideration and hopefully support of this small budget request. The 
CBUF Mission is "Making Our City Beatltihl and Enhancing Our Urban Forest.'? We appreciate 
your past support in helping our ..? volunteer and staff efforts to fulfill our mission. - 

. -  . 



JANUARY 25,2006 

To: City of Corvallis Budget Commission 

From: Helen Ellis, Chair 
City of Corvallis Civic Beautification and Urban Forestry Commission 

RE: 2006/2007 Urban Forestry Budget Proposal 

On January 12, 2006 the Civic Beautification and Urban Forestry Commission (CBUF) voted unanimously - 
to support the presentation of the following urban forestry budget request to the City Budget Commission: 

$13,000 New street tree inventory software (includes support) - one time allocation. 
20,000 Plant and care for I00 new street trees each year (ongoing). 
15,000 Remove hazardldeadldying trees (7 greater than 18" diameter & 10-15 smaller diameter). 
15,000 Dutch Elm Disease Contingency (cost to remove 6 trees in 2005) 

$63,000 Total 

-. 
1 his request fits wifh thee of the City Council's current goals: It enhances organizational sustainability 
efforts, it is a component of maximizing the delivery of parks and recreation services, and it supports 
economic vitality in our downtown. 
Street trees make up a significant portion of the urban forest for which the City of Corvallis is responsible. 
They are a resource and an asset, worth literally millions of dollars, just as much as are our roads, water 
systems and other inffastntcture systems for which the city is the caretaker and steward. Further, street 
trees contribute to a healthy environment by sequestering carbon ftom the atmosphere and then producing 
oxygen. , 
This budget proposal suggests beginning steps and a process to address the serious existing problems with 
our urban street tree canopy, and a way to begin enhancing and growing this important community 
resource. CBUF members believe strongly that the City of Corvallis has an obligation and a responsibility 
to care for our street trees, replacing them when they need to be replaced, and planting new street trees 
when there is room to do so. Sadly, this is not and has not been the case for the last decade or longer. The 
result is a backlog of sick, inappropriately planted and even dangerous street trees that need to be removed, 
and a decreasing inventory of healthy street trees, both in our downtown and in our city in general. With 
regard to diseased, dying or dangerous trees, CBUF also believes that the city has an ongoing, serious 
liability/n'sk management issue that should be addressed. 

1997 Partial Street Tree Inventory 
In 1997, using funds £?om fmes levied against public utilities for failing to care properly for street trees, a 
partial inventory of existing street trees and potential street locations was completed (did not include streets 
that have no curb or sidewalks). The results of that inventory was: . 5  

a. total inventoried street trees: 7,000 
b. dead or in very poor condition: 400 
c. potentidl street tree locations: 2,000 

Over the last 10 yqars we have not adequately addressed either the trees needing to be replaced or the 
pliiiithig of new trees. in fact, we have almost certainly iost ground, with more trees needing to be removed 
now than was the case in 1997, and more spaces without street trees. CBUF proposes that we develop a 
10-15 year strategy to replace street trees needing replacement and to plant new street trees in all potential 
street tree locations now without trees. Once that is done, then the city should assure that we have adequate 
fhnding to both maintain the existing street tree canopy, and also to enhance and grow our urban forest by 



considering other locations in our city (including in parks and open spaces) where additional appropriate 
trees c'an be planted. Our research indicates that the total costs to address the maintenance and 
enhancement of our street tree canopy over the nest I0 - I 5 years are as follows: 

a. $ 13,000 - New street tree inventory software and support (one time expense) 
b. 500,000 - Plant and care for 2,500 new/replacement trees ($200 per tree) 
c. 90.000 - Remove 60 existing trees of 18" to 60" diameter (avg. cost of S 1200-1300 each). 
d. 176,000 - Remove 440 smaller trees ($400 per tree) 
e. 15,000 - yearly contingency for Dutch Elm Disease removal. 

All of these costs will not need to be covered by city budget resources. CBUF is committed to working to 
obtain significant direct hmding or matching hnds fkom public utilities, grants, State or Federal resources, 
and donations and support form local organizations and individuals. However, to make this occur, the city 
will need to provide base program resources. CBUF believes that now is the time to start on this effort. 

/ 

If the level of funding requested is allocated, CBUF will commit to: I )  working to obtain matching funds or 
direct contributions to increase the number of trees removed and planted, 2) assisting the Urban Forester 
and other community members to complete a new street h-ee inventory using the new software, and 3) 
developing a 10-1 5 year CIP program to plan to address our future and ongoing street tree and urban forest 
requirements. CBUF and other volunteers, and many citizens in our community believe that our street tree 
and urban forest canopies are one of our most important and valuable community resources. We are asking 
for your assistance and support to protect, enhance and maintain this resource. 



Meika Vingelen 
Avery House Nature Center 

Tracy Noel 
Youth Garden Project 

Jeanette Hardison 
Cassandra Robertson 

Get SMART! Resource 
Efficiency Program 

Rachel O'Neal 
Office and Outreach 

Board of Directors 1 
David Zahler 

President 

Will Wright 
Vice President 

Kirk Schroeder 
Treasurer 

Lane Selman 
Secretary 

Dawn Anzinger 1 
Diana Cook I 
Brad Probst 

Kanchana Sonf / 
Alex Stone 

CORVALLIS ENVIRONMENTAL CENTER 
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Dear Corvallis City Council: 

I write you as President of the Board of Directors for the Corvallis Environmental Center (CEC), Corvallis' 
local 501 (c)(3) non-profit sustainability education center. This is a request to reinstate funding to CEC for 
this fiscal year, funding that CEC lost after the February 6,2007, Corvallis Budget Commission Meeting. 

My request is that the Council reinstates CEC funding, albeit at a level below that which CEC originally 
solicited at the Budget Commission. CEC originally requested an amount equal to that received by CEC 
from the City in 2005-2006 and 2006-2007: $20,000. Instead, On behalf of CEC I request that, if the City 
continues to choose not to help financially support this non-profit, funding is reduced over several years: 
providing $10,000 this coming fiscal year (50% of CEC's original request), and incrementally reducing 
funding by 50% in subsequent years if the City Council deems it necessary. 

This method of reducing the City's funding commitment to our community's longstanding sustainability 
education outreach program is in the best interest of both parties. It helps sustain this community-centered 
non-profit at a time of need, and stays an illustration of the City's commitment to community-wide 
sustainability. At the same time, it will be an illustration that the City Council responds to potential budget 
constrictions by reducing expenditures. I acknowledge that the City needs to be reactive to budget 
forecasting, which in this case justified the Budget Commission's contraction in their financial support of 
various programs. 

Here are a few reasons why the City should continue to help support the CEC: 

o CEC is an active party in the action plan for "Prosperity That Fits," the community's Economic 
Development Plan that the City Council accepted last year. In that plan, CEC is identified as a partner 
in Strategy 12.5. CEC is also involved in the implementation of Strategy 13.1, in that CEC has been 
the administrative core for Ten Rivers Food Web, and CEC Director Tracy Noel is heavily involved in 
the program. 

o Both of the strategies mentioned above appear in the Plan under the heading, "Focus Area: 
Integrating Sustainability and Economic Development." CEC is one of few Corvallis-based non-profits 
whose work has a direct impact on the quality of our community's economic development-CEC truly 
does provide a vision for sustainable lifestyle choices to our community, and we have time-tested 
outreach programs to share it with our public. 

o CEC has worked as a full partner with City staff for years in helping to develop, build community 
support for, and implement City projects. For example: 

A CEC representative was integral to defusing the controversy over relocation of the Youth 
Garden Project when Sunset Park was being redesigned. 

* The volunteer help, both technical assistance and physical labor, that CEC has provided to 
the City over the years has allowed City staff to leverage their contributions with City 
resources and accomplish many positive things on behalf of the entire community. 

CEC staff and members also contribute to City programs. The CEC Director is an active member of 
the City's Parks and Recreation Board. The Board president recently gave a presentation on 
"sustainable neighborhoods" at his city councilor's Ward meeting. 



* The CEC is a member of the Corvallis Sustainability Coalition, with which the City is working as a means of advancing the 
current City Council goal to "begin to develop a community-wide sustainability initiative." CEC is a key player in that work, 
heading up one task group and contributing expertise in multiple fields for other tasks: building a public outreach and 
sustainability education program. CEC hopes to continue its long history of working closely with City staff and elected 
officials in this new, important venue. 

CEC is not one effort-we are a nature center that reaches out to the k-8 community in particular, and to all age groups over 
the course of a year; we are a youth garden that teaches at risk-youth about agricultural systems and its connection to both 
households and a bigger community while feeding the poor; we are a solar energy outreach program that has produced 
literally megawatts of green energy on commercial building roofs in Corvallis; we are an outreach center in downtown 
Corvallis that helps provide us with a film festival, an Earth Faire, a Procession of the Species, "sustainable solutions" at 
daVinci Days, and a home base for myriad short-term outreach efforts; and we are a resource efficiency and conservation 
business auditing program that helps others save tens of thousands of dollars every year while asking for little in return. 

The community will not benefit from the experience CEC has gained over its decade-plus of experience in and around our 
community if we lose our partners and are no longer able to provide a living wage to our staff that keeps the engine running. 
Like all resilient non-profits, CEC will find a way to continue its efforts in the absence of city funding if such is ultimately the case. 
But the pressure is on-this year CEC has lost county (title Ill) funds that helped keep specific Avery House Nature Center 
programs viable, and we lost the county "host surcharge" that allowed the Resource Efficiency Project to provide the free audit to 
local businesses. Corvallis will be a poorer place with such a loss, and I hope this letter illustrates that our program is worth 
something-how much you decide-to the city leaders. We know they're worth it to the citizens. And our programs, particularly 
our staff that keep them running, are worth it. 

We appreciate all the support, financial and otherwise, the city provides CEC's sustainability education efforts. Thank you for 
your time and for considering my request. 

Sincerely, 

dz 
David Zahler 
President, CEC Board of Directors 



MEMORANDUM

TO Mayor and City Council
1

FROM Ken Gibb Community Development Director

DATE May 25 2007

RE Appeal of a Director Decision regarding an Administrative Zone

Change 7th Street Station ZDC0700001

I ISSUE

On April 25 2007 the Director approved an Administrative Zone Change that would

remove the Residential Planned Development Overlay from several tax lots within the

PDRS12portion of the 7th Street Station site

On May 7 2007 Mr Sam Hoskinson Ms Leslie Bishop Ms Cathy Pettigrew Mr Joe

DeFrancesco Mr Taylor Murray Ms Ruby Moon Ms Gail Hoien Ms Nancy Hagood
Ms Katie Murray and Mr Matthew Bolduc jointly filed an appeal of the Directors
decision to approve the Administrative Zone Change Exhibit I Land Development
Code Section2193002a3 states that appeals of Administrative Zone Change
decisions by the Director shall be heard by the City Council

IL BACKGROUND

The subject property is located on the south side of Western Boulevard on the east
side of 7th Street north of Highway 2034 and west of the Willamette and Pacific Rail
Line and 5th Street The property is also identified on Assessors Map 1252BCas

Tax Lot 1702 and on Assessors Map 1252BB as Tax Lot 16002 the southern half
of Tax Lot 16001 Exhibit II

A Background Specific to the Subject Site

1 August 18 2003 City Council Approvals On August 18 2003 the City
Council approved the following

a a Comprehensive Plan Map Amendment CPA0100005 to

change the Comprehensive Plan Map designation of the62acre
7th Street Station site from General Industrial to 54 acres of

MediumhighDensity Residential and 08 acres of Mixed Use

Commercial
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b a District Map Change ZDC0300005 to modify the zoning
designation of the site from General Industrial to 54 acres of

PDRS12Mediumhigh Density Residential with a Planned

Development Overlay and PDMUC Mixed Use Commercial with

a Planned Development Overlay and

c a Conceptual Development Plan PLD0300005 to develop up to
91 dwelling units and a commercial building on the site subject to

specific conditions of approval Attachment B of Exhibit III

Status of August 18 2003 City Council Approvals The Comprehensive
Plan Map Amendment CPA0100005 and District Map Change ZDC03
00005 are both in effect The Conceptual Development Pfan PLD03
00005 was effective for 3 years and expired on August 18 2006
Attachment B of Exhibit III

2 May 12 2006 Planning Commission Denial On May 12 2006 the

Planning Commission Notice of Disposition was signed for denial of the

following

a a Major Planned Development Modification and Detailed

Development Plan PLD0500019

b a Tentative Subdivision Plat SUB0500007 and

c a Plan Compatibility Review PCR0500009

As a result no Detailed Development Plan was ever approved for the 7th
Street Station site Attachment C of Exhibit III

3 April 25 2007 DirectorsApproval On April 25 2007 the Director Notice
of Disposition was signed for approval of an Administrative Zone Change
to remove the Residential Planned Development Overlay from several tax
lots within the PDRS12portion of the 7th Street Station site The

properties for which the Residential Planned Development Overlay
removal was approved by the Director are identified on Assessors Map
1252BCas Tax Lot 1702 and on Assessors Map 1252BB as Tax

Lot 16002 the southern half of Tax Lot 16001

B Backclround Pertaining to the Development of the CitysCurrent Planned

Development Overlay Provisions

September 2003 and January 2004 State of Oregon Decisions As part of
the Statemandated update of the City of Corvallis planning documents
called Periodic Review several decisions directly relating to Residential
Planned Development Overlays occurred in the context of Statewide

Planning Goal 10 and Oregon Revised Statute ORS 197303 and
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197307 which pertain to neededhousingAttachment D of Exhibit III
The most recent and pertinent set of decisions that provides the history of

the City of Corvallis Administrative Zone Change process and review criteria

for the subject 7th Street Station case include the following

a On September 2 2003 the State of Oregon Department of Land

Conservation and DevelopmentDECD issued Order001542 which
approved the Cityshousing inventory analysis and measures taken

to address housing need

b On September 22 and 23 2003 the State of Oregon Land

Conservation and Development Commission LCDC received care

of the State of Oregon Department of Land Conservation and

Development DECD appeals ofDLCDsdecision in Order001542
The appeals were filed by Mr Mel Stewart and Century Properties
LLC respectively and stated that the City had not gone far enough
regarding the removal of residential planned development overlays
The appeals proposed further revisions to address this issue and also

proposed further revisions to allow the removal of residential

Conceptual and Detailed Development Plans

c On January 21 2004 the State of Oregon Land Conservation and

Development Commission LCDC signed Approval Order 03
WKTASK001601 This LCDC order

1 Agreed with appellants Mr Stewart and Century Properties
LLC o the extent that

a The City didnot remove the Planned Development PD
zoning from all undeveloped properties where the PD
zone was initiated by the City and

b A property ownershould have the ability to quickly opt
out ofthe PD development process which is not clear
and objective when no Detailed Development Plan or

Conceptual Development Plan that includes a Detailed

Development Plan has been approved by the City in

connection with the PD

2 Ordered the City to adopt the following specicrevisions to
the Corvallis Land Development Code within 90 days following
any final appellate judgement on review of Corvallis Periodic
Review

a With the consent of the property owner to remove the

PD overlay zone from residentially zoned property for
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which no Conceptual orDetailed DevelopmentPlan has

been approved and is still in existence and

b To provide a process where a property owner may

request and the City must approve the removal of a PD

or PD overlay zone from residentially zoned property
where the residentially zoned property does not have a

Detailed Development Plan or a Conceptual
Development Plan that includes a Detailed

Development Plan on anypart of the site

2 December 13 2004 City Council Approval of Ordinance 200441On

December 13 2004 in response to and in compliance with LCDC Order 03

WKTASK001601 the City of Corvallis adopted Ordinance 200441This

ordinance was part of Phase III of the Land Development Code Update
Project LDT0400001 It amended Land Development Code Chapters 12
2225219 and332and created a new Land Development Code Chapter
333 Attachment E of Exhibit III These changes included the creation

of an Administrative Zone Change process and review criteria to remove a

Residential Planned Development Overlay on a site where noactive Detailed

Development Plan was present

3 August 4 2005 State of Oregon Land Conservation and Development
Commission LCDC Approval Order 001677 acknowledging Completion of
Periodic Review On August4 2005 the State of Oregon Land Conservation

and Development Commission LCDC approved all remaining aspects of

the City of Corvallis Periodic Review This included acknowledgment of the

CitysOrdinance 200441 indicating that the City had done what it had been

ordered to do with respect to Residential Planned Development Overlays
LCDC Order03WKTASK001601 The State of Oregon Department of
Land Conservation and Development sent the Order 001677 on September
9 2005 Attachment F of Exhibit III

4 October 16 2006 City Council Ordinance 200624On October 16 2006
the City Council adopted Ordinance 200624 declaring an implementation
date for the revised Land Development Code and other implementing land

use documents This implementation order declared this implementation
date to follow resolution of all associated appeals and to implement all land
use changes associated with Periodic Review and other land use changes
to date or be on December 31 2006 whichever came first Attachment G
of Exhibit III

5 December 31 2006 In accordance with City Council Ordinance 200624 the
revised Land Development Code was implemented All appeals had been

resolved This revised LDC included the planned development provision
changes ordered by the State ofOregon LCDC which were incorporated into

the Phase III Land Development Code Update ProjectsCode revisions
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III DISCUSSION

A Director Action

Specific application requirements and review criteria that apply to the proposed
Administrative Zone Change were addressed in the Directors April 25 2007 Notice

of Disposition Exhibit III Generally these provisions pertain to the definition of

and criteria for an Administrative Zone Change In approving this Administrative
Zone Change application ZDC0700001 the Director adopted findings contained

in the Notice of Disposition

B List of Exhibits

Exhibit I Appeal Statementfrom Mr Sam Hoskinson Ms Leslie Bishop
Ms Cathy Pettigrew Mr Joe DeFrancesco Mr Taylor Murray
Ms Ruby Moon Ms Gail Hoien Ms Nancy Hagood Ms Katie

Murray and Mr Matthew Buldoc received May 7 2007

Exhibit II Site Location Map

Exhibit III DirectorsNotice ofDisposition forZDC0700001 including the
letter providing the background for the Land Development
Code provisions that require the approval of a request to
remove a Residential Planned Development Overlay in certain

situations and following Attachments

Attachment A Subject request for an Administrative Zone

Change ZDC0700001 to remove the Residential Planned

Development Overlay from several tax lots within the PDRS
12 portion of the 7h Street Station site The property is
identified onAssessors Map 1252BCas Tax Lot 1702 and

on Assessors Map 1252BB as Tax Lot 16002 the
southern half of Tax Lot 16001

Attachment B Order 2003116 August 18 2003 City
Council Notice of Disposition Excerpts Re Approval of a

Comprehensive Plan Map Amendment CPA0100005 a

District Map Change ZDC0300005 and a Conceptual
Development Plan PLD0300005

Attachment C Order 2006070 May 12 2006 Planning
Commission Notice of Disposition Excerpts Re Denial of a

Major Planned Development Modification and Detailed
Development Plan PLD0500019 a Tentative Subdivision
Plat SUB0500007 and a Plan Compatibility Review

PCR0500009
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Attachment D State of Oregon Land Conservation and

Development Commission LCDC Approval Order 03

WKTASK001601 January 21 2004 State of Oregon Land
Conservation and Development Commission LCDC Decision
Re an appeal of the State Department of Land Conservation
and Development Department DECDdecision to approve the

City of Corvallis update to its Land Development Code This

LCDC decision was in response to an appeal and LCDC
ordered the City of Corvallis to further amend its Land

Development Code to do the following revisions

1 With the consent of the property owner to remove the
PD overlay zone from residentially zoned property for

which no Conceptual or Detailed Development Plan has

been approved and is still in existence and

2 To provide a process where a property owner may

request and the City must approve the removal of a PD

or PD overlay zone from residentially zoned property
where the residentially zoned property does not have a

Detailed Development Plan or a Conceptual
Development Plan that includes a Detailed

Development Plan on any part of the site

Attachment E Ordinance 200441December 13 2004
City Council Ordinance 200441 Excerpts pertaining to

amendments to Land Development Code Chapters 1222
25219 and 332 and creation of Land Development Code

Chapter 333 in response to and in compliance with State of
Oregon Order03WKTASK00601

Attachment F State of Oregon Land Conservation and

Development Commission LCDC Approval Order 001677

August 4 2005 the State of Oregon Land Conservation and

Development Commission LCDC Approval Order 001677
acknowledging Completion of Periodic Review On August 4
2005 the Land Conservation and Development Commission

LCDC approved all remaining aspects of the City of Corvallis
Periodic Review This included acknowledgment of the Citys
Ordinance 200441

Attachment G City Council Ordinance 200624October

16 2006 City Council Ordinance 200624 declaring an

implementation date for the revised Land Development Code
and other implementing land use documents This

implementation order declared this implementation date to
follow resolution of all associated appeals and to implement all
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land use changes associated with Periodic Review and other

land use changes to date

Exhibit IV Order 2003116 Full August 18 2003 City Council Notice of

Disposition for Approval of a Comprehensive Plan Map
AmendmentCPA0100005 a District Map Change ZDC03
00005 and a Conceptual Development Plan PLD0300005
Ordinance and Formal Findings

Exhibit V Public Testimony Received Between April 25 2007 and May
24 2007

C Appeallssues

The May 7 2007 appeal statement submitted by the appellants Exhibit I lays out

their grounds for an appeal The following evaluation includes the appellants
grounds for appeal relevant review criteria established by the Land Development
Code and staffs discussion and analysis of the issues raised on appeal The City
Council public hearing on this matter is a de novo review which means that the

City Council may at its discretion raise and address other issues in relation to

applicable decision criteria in its consideration of this land use application

Additionally the City Council is referred to the staff analysis and the relevant history
of the Citys current Planned Development Overlay provisions both of which are

contained in the DirectorsNotice of Disposition Exhibit III

Grounds for Appeal The appellants letter dated May 7 2007 states the

following

Under Order 2003116 after a public hearing process Corvallis City Council re

zoned the subject property from General Industrial GI to RS12with a Planned

Development Overlay A number ofcompatibility issues were identified between the

subject property the G I property to the eastie the railroad switching yard and the

lowerdensity residential properties to the westie Averys Addition It was the

intent of the City Council that these compatibility issues were to be addressed

through the future public hearing process thus the Planned Development Overlay
was placed on the property Please reference the Corvallis City Council Notice of

Disposition Order 2003116 notably the Conditions of Approval and Formal

Findings for a list of compatibility issues To quote the referenced findings The

Council notes the proposed Planned Development Overlay zone will ensure that

compatibility factors are considered prior to development of the property Thus in

recognition that the Land Development Codedid not sufficiently address the existing
compatibility issues City Councilsdecision to rezone the property was contingent
on the zone designation containing the PD Overlay
By not appealing the above mentioned City Council decision to a higher authority
both the public and the land owner agreed that RS12with aPD Overlay was an

appropriate zone designation for the subject property Thus the land use decision
wasan agreement made between the public the land owner and City Council It is
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extremely unfair to the public for the City to remove the PD Overlay thereby
retracting this consensus agreement made during the 2003 public hearing process
Given that the City Council made the decision to place the PD Overlay on the

property we feel the City Council should be the hearing authority to take

responsibility for deciding whether or not to remove the PD Overlay from the

property

The appellant cites the CouncilsNotice of Disposition and Formal Findings in Order
2003116which pertain to the CouncilsAugust 18 2003 approval of the following

a a Comprehensive Plan Map Amendment CPA0100005 to change
the Comprehensive Plan Map designation of the62acre 7th Street
Station site from General Industrial to 54 acres of Mediumhigh
Density Residential and 08 acres of Mixed Use Commercial

b a District Map Change ZDC0300005 to modify the zoning
designation of the site from General Industrial to 54 acres of PDRS
12 MediumhighDensity Residential with a Planned Development
Overlay and PDMUC Mixed Use Commercial with a Planned

Development Overlay and

c a Conceptual Development Plan PLD0300005 to develop up to 91

dwelling units and a commercial building on the site subject to

specific conditions of approval Attachment B of Exhibit III

StaffAnalysis

The appellantsaccurately describe City CouncilsOrder 2003116 However as

indicated above Chapter 22 of the Land Development Code that went into effect

on December31 2006 contains provisions for an Administrative Zone Change that
allow the removal of a Residential Planned Development Overlay from residential

properties those zoned RS1RS35RS5RS6RS9RS9URS12 RS
12URS20 or MUR where there is noactive Detailed Development Plan on the
site These provisions were enacted consistent with LCDC Approval Order 03

WKTASK001601 which ordered

the City of Corvallis to further amend its Land Development Code to do the

following revisions

1 With the consent ofthe property owner to removethe PD overlay zone

from residentially zoned property forwhich no Conceptual or Detailed

Development Plan has been approved and is still in existence and

2 To provide a process where a property owner may request and the

City must emphasis added approve the removal of a PD or PD

overlayzonefrom residentiallyzoned propertywhere the residentially
zoned property does not have a Detailed Development Plan or a

Conceptual Development Plan that includes a Detailed Development
Plan on any part of the site
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In addition ORS 227178 Final action on certain applications required within

120 days procedure exceptions refund of fees subsection 3a states

If the application was complete when first submitted or the applicant submits the

requested additional information within 180 days ofthe date the application was first

submitted and the city has a comprehensive plan and land use regulations
acknowledged underORS 197251 approval or denial ofthe application shall be based

upon the standards and criteria that were applicable at the time the application was

first submitted

On August 4 2005 Approval Order05WKTASK001677 of the Oregon Land

Conservation and Development Commission acknowledged the City of Corvallis

Comprehensive Plan and Land Development Code

Consistent with that acknowledgement and following resolution of all associated

appeals Corvallis implemented the approved Comprehensive Plan and Land

Development Code on December 31 2006 Ordinance 200624

The applicant submitted the Administrative District Change request on February 28
2007 and it was deemed complete on March 27 2007 Both dates are following
implementation of the new Land Development Code To date the referenced

ORS provision has been used for applications filed prior to the implementation date

of the current Land Development Code December 31 2006 requiring those

applications to be reviewed underthe provisions of the previous Land Development
Code In this instance its meaning is that the provisions of the code now in place
must apply

Changes such as this are similar to other legislative zone changes and the adoption
of new standards within zones that also occurred with the adoption of the new

Land Development Code For example the revisions to the RS6Zone allow for

triplex and fourplex development on lots of 7500 sq ft and 10000 sq ft

respectively Development within the RS6Zone must now be reviewed under the

provisions of the Land Development Code implemented on December 31 2006
allowing such types of development

Conclusion on Appeal Issue

The request for the Administrative Zone Change was and must be reviewed under

the Land Development Code provisions in place at the time of application February
28 2007 consistent with ORS2271783aAmong the provisions in place at the

time of application was the requirement in Chapter 333 Residential Planned

Development PD Overlay to allow a property owner to remove a residential
Planned Development Overlay that was applied at the owners request

Section33350REMOVAL

b All Residential PD Overlay designations that exist on sites without an

active Detailed Development Plan on any part ofthe site and thatwere
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established at the request ofaproperty owner shall be allowed to be
removed by the property owner at hisher discretion in accordance

with the Administrative Zone Change procedures ofSection2250of

Chapter 22 Zone Changes

With the request for approval of a Conceptual Development Plan as a part of the
Seventh Street Station CPA0100005ZDC0300005 PLD0300005application
the property owner was requesting application of the PD Overlay to the site As a

result ofthe City Councilsapproval ofthe request the PD Overlaywas established
based on that request

The request qualifies as an Administrative Zone Change under the Land

Development Code provisions in place at the time of application based on the
definition criteria in Section2250bsubsection 2

b Administrative Zone Change Defined A Zone Change is considered an

Administrative Zone Change if the Change applies to one or more of the
situations 1 through 3 below

2 Removal of a Residential Planned Development Overlay A Zone

Change is requested to remove a residential Planned Development
Overlay and both a and b below are true

a The underlying Zone designation is RS1RS35RS5RS6
RS9RS9URS12RS12URS20or MUR and

Exhibit I I shows that the underlying zone of the property subject to the Residential
Planned Development Overlay is RS12 Therefore2250b2ais met

b The request is limited to the removal of the Planned

Development Overlay and there is no active Detailed

Development Plan on the site See Section225006b3

The original Conceptual Development Plan PLD0300005was effectivefor 3 years
and expired on August 18 2006 No detailed Development Plan was everapproved
for the site so criterion2250b2bis met Consequently the requested zone

change must be approved based on the standards in place at the time of the

request

IV REQUESTED ACTION

With respect to the appeal of the Directors decision to approve the application for the

Administrative Zone Change ZDC0700001 the City Council has the following options

OPTION 1 Uphold the Directorsdecision to approve the request or

OPTION 2 Reverse the Directors decision to approve the request
thereby denying the request
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From the facts presented and based on the findings above Staff recommend that the City
Council approve Option 1 above If the City Council agrees with this recommendation
a motion to approve and uphold the Directorsdecision to approve the subject application
would be based upon the criteria discussions and conclusions contained within the April
25 2007 Notice of Disposition for ZDC0700001 the findings in support of approving the

application expressed in the May 25 2007 Memorandum from Community Development
Director Ken Gibb to the Mayor and City Council regarding this appeal and the findings in

the minutes of the June 4 2007 City Council meeting that support approval of the

application

MOTION I move to approve the applicantsrequest for an Administrative Zone

Change ZDC0700001 to remove the Residential Planned Development
Overlay from the subject site subject to the review and approval of
formal findings and a final order

Review and Concur

J S Nelson City Manager
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Fred Towne

RECEIVED
TO THE CITY OF CORVALLIS PLANNING DIVISION

SAY 7
We the undersigned do hereby appeal Order No 2007036 Notice of Disposition for an
Administrative Zone Change Planning Case Number ZDC0700001approvalityca
the Planned Development PD Overlay from the several tax lots within thePD9in
of the 7 Street Station site on the following grounds

Under Order 2003116 after a public hearing process Corvallis City Council rezoned
the subject properly from General Industrial GI to RS12 with a Planned Development
Overlay A number of compatibility issues were identified between the subject
property the GI property to the eastie the railroad switching yard and the lower
density residential properties to the westie AverysAddition It was the intent of
City Council that these compatibility issues were to be addressed through a future
public hearing process thus the Planned Development Overlay was placed on the
property Please reference Corvallis City Council Notice of Disposition Order 2003116
notably the Conditions of Approval and Formal Findings for a list of compatibility issues
To quote the referenced findings The Council notes that the proposed Planned
Development Overlay zone will ensure that compatibility factors are considered prior to
development of the property Thus in recognition that the Land Development Code
did not sufficiently address the existing compatibility issues City Councils decision to
rezone the property was contingent on the zone designation containing the PD Overlay
By not appealing the above mentioned City Council decision to a higher authority both
the public and the land owner agreed that RS12 with a PDOveraywas an

appropriate zone designation for the subject property Thus the land use decision was
an agreement made between the public the property owner and City Council It is
extremely unfair to the public for the City to remove the PD Overlay thereby retracting
this consensus agreement made during the 2003 public hearing process
Given that City Council made the decision to place the PD Overlay on the property we
feel that City Council should be the hearing authority to take responsibility for deciding

w

whether or not to remove the PD Overlay from the property

We the undersigned are all parties affected by this land use decision in that each of us

provided written testimony to the Planning Division during their review of the said case

Additionally please find attached the required filing fee of 240

Name Address Signature Date
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CORVALLIS
ENHANCING COMMUNITY LIVABILITY

April 25 2007

Community Development
Planning Division

501 SW Madison Avenue

PO Box 1083

Corvallis OR 973391083

541 7666908
FAX 541 7541792

Re Background for the CitysCurrent Residential Planned Development
Overlay Provisions

Dear Interested Party

The recent request to remove the PD Overlay from part ofthe 7th Street Station

property has garnered a lot of interest and has raised a lot of questions from neighbors
Although we must approve the request based on the criteria I believe it is important to

provide you with the reasons behind this decision and to let you know that we did not

just disregard your concerns

In that spirit this letter is intended to provide background for the current Land

Development Code provisions pertaining to Residential Planned Development
Overlays This includes the Administrative Zone Change process that allows the
removal of a Residential Planned Development Overlay from a site These provisions
were part of a package of changes that were developed at the order of the State of

Oregon Land Conservation and Development Commission LCDC The LCDC ordered
the City to make such changes to bring the Citys land use regulations into compliance
with Statewide Planning Goal 10 and Oregon Revised Statute ORSs 197303 and

197307which pertain to needed housing The main series of events that resulted
in the Cityscurrent provisions are outlined in Attachment A to this fetter

The 7th Street Station request to remove the Residential Planned Development Overlay
from portions of the 7th Street Station site was consistent with the Citys new

Administrative Zone Change provisions The application ZDC0700001 was

consistent in that the proposal

Met the definition of an Administrative Zone Change

Contained the required application materials and

Met the review criteria for an Administrative Zone Change

A much more detailed review of how we arrived at these conclusions is contained within
the 7th Street Station Notice of Disposition for ZDC0700001 Order 2007036
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It is hoped that the attached history of events helps to explain the origin of the Citys
recent changes to its Planned Development Overlay provisions Should you have any
questions please do not hesitate to contact me at 541 7666908

Sincerely

G
Kelly Schlesener Senior Planner
City of Corvallis

N

i
r1

E

W
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ATTACHMENT A

BACKGROUND FOR PLANNED DEVELOPMENT OVERLAY PROVISIONS

The main series of events that resulted in the Citys current provisions were as follows

September 2003 and January 2004 State of Oregon Decisions As part of the
Statemandated update of the City of Corvallis planning documents called Periodic

Review several decisions directly relating to Residential Planned Development
Overlays occurred

A On September 2 2003 the State of Oregon Department of Land
Conservation and Development DECD issued Order 001542 which

approved the Cityshousing inventory analysis and measures taken to

address housing need

B On September 22 and 23 2003 the State of Oregon Land Conservation and

Development Commission LCDC received care of the State of Oregon
Department of Land Conservation and Development DECD appeals of

DLCDsdecision in Order 001542 The appeals were filed by Mr Mel

Stewart and Century Properties LLC respectively and stated that the City
had not gone far enough regarding the removal of residential planned
development overlays The appeals proposed further revisions to address

M

this issue and also proposed further revisions to allow the removal of
residential Conceptual and Detailed Development Plans

C On January 21 2004 the State of Oregon Land Conservation and x
Development Commission LCDC signed Approval Order03WKTASK w
001601 This LCDC order

1 Agreed with appellants Mr Stewart and Century Properties LLC o
the extent that

a The City did not remove the Planned Development PD zoning
from all undeveloped properties where the PD zone was

initiated by the City and

b A property owner should have the ability to quickly opt out of
the PD developmentprocess which is not clear and objective
when no Detailed Development Plan or Conceptual
Development Plan that includes a Detailed Development Plan
has been approved by the City in connection with the PD

2 Ordered the City to adopt the following specific revisions fo the
Corvallis Land Development Code within 90 days following any frnal

appellate judgement on review ofCorvallis Periodic Review

a Wdh the consent ofthe property owner to remove the PD

LCDPlanningDevelopment ReviewDistrictChangeZDC07CasesZDCA700001 7th SlreetStationDispositionsBadcgroundLelterwpd 3



overlay zone from residentially zoned property for which no

Conceptual or Detailed Development Plan has been approved
and is still in existence and

b To provide a process where a property owner may request and
the City must approve the removal ofa PD or PD overlay zone

from residentially zoned property where the residentially zoned

property does not have a Detailed Development Plan or a

Conceptual Development Plan That includes a Detailed

Development Plan on any part ofthe site

2 December 13 2004 City Council Approval of Ordinance 200441 On December
13 2004 in response to and in compliance with LCDC Order03WKTASK001601
the City of Corvallis adopted Ordinance 200441 This ordinance was part of Phase
III of the Land Development Code Update Project LDT0400001 and amended

Land Development Code Chapters 122225219 and 332 and created a new

Land Development Code Chapter 333 These changes included the creation of
an Administrative Zone Change process and review criteria to remove a Residential

Planned Development Overlay on a site where no active Detailed Development
Plan was present

3 August 4 2005 State of Oreaon Land Conservation and Development Commission

LCDC Approval Order 001677 acknowledging Completion of Periodic Review On

August 4 2005 the State of Oregon Land Conservation and Development
Commission LCDC approved all remaining aspects of the City of Corvallis

Periodic Review This included acknowledgment of the CitysOrdinance 200441
w The State of Oregon Department of Land Conservation and Development sent the

Order 001677 on September 9 2005

4 October 16 2006 City Council Ordinance 200624On October 16 2006 the City
Council adopted Ordinance 200624 declaring an implementation date for the
revised Land Development Code and other implementing land use documents

This implementation order declared this implementation date to follow resolution of
all associated appeals and to implement all land use changes associated with

Periodic Review and other land use changes to date or be on December 31 2006
whichever came first

5 December312006 In accordance with City Council Ordinance 200624 the
revised Land Development Code was implemented All appeals had been

resolved This revised LDC included the planned development provision changes
ordered by the State of Oregon LCDC which were incorporated into the Phase III
Land Development Code Update ProjectsCode revisions
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CORVALLIS
ENHANCING COMMUNITY LIVABILITY

Community Development
Planning Division

501 SW Madison Avenue
PO Box 1083

Corvallis OR 973391083

541 7666908
FAX 541 7541792

NOTICE OF DISPOSITION FOR AN ADMINISTRATIVE ZONE CHANGE

ORDER NO 2007036

CASE 7T Street Station
Administrative Zone Change to Remove a Residential Planned

Development Overlay ZDC0700001

REQUEST
Approval of an Administrative Zone Change to remove the Residential Planned Development
Overlay from several tax lots within the PDRS12portion of the 7th Street Station site

APPLICANT 7th Street Station LLC OWNER 7th Street Station LLC
1900 Front Street NE 1900 Front Street NE

Salem OR 97303 Salem OR 97303

LOCATION
The subject property is
located on the south side of
Western Boulevard on the

east side of 7th Street north
of Highway 2034 and west
of the Willamette and Pacific
Rail Line and 5th Street The

property is also identified on

AssessorsMap 1252BC
as Tax Lot 1702 and on

AssessorsMap 1252BB
as Tax Lot 16002 the
southern half of Tax Lot

16001

vrsrlrIslLVt

aT

a

4
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COMMENTS RECEIVED
94 public notices were mailed on March 30 2007 and 11 individual public comments and a

petition signed by 19 people were received as of500 pm on Friday April 13 2007

DECISION
Based on the information submitted by the applicant and City staff review it is the decision of
the Community Development Director that the request be approved as outlined below and
shown in Attachment A subject to the following Findings

FINDINGS PERTAINING DIRECTLY TO PROPOSAL

1 August 18 2003 City Council Approvals On August 18 2003 the City Council
approved the following

a a Comprehensive Plan Map Amendment CPA0100005 to change the

Comprehensive Plan Map designation of the62acre 7th Street Station site from
General Industrial to 54 acres of MediumhighDensity Residential and 08
acres of Mixed Use Commercial

b a District Map Change ZDC0300005 to modify the zoning designation of the
site from General Industrial to 54 acres ofPDRS12MediumhighDensity
Residential with a Planned Development Overlay and PDMUC Mixed Use

O Commercial with a Planned Development Overlay and

c a Conceptual Development Plan PLD0300005 to develop up to 91 dwelling
units and a commercial building on the site subject to specific conditions of

w approval Attachment B

2 Status of August 18 2003 City Council Approvals The Comprehensive Plan Map
Amendment CPA0100005 and District Map Change ZDC0300005 are both in
effect The Conceptual Development Plan PLD0300005 was effective for 3 years
and expired on August 18 2006 Attachment B

3 May 12 2006 Planning Commission Denial On May 12 2006 the Planning
Commission Notice of Disposition was signed for denial of the following

a a Major Planned Development Modification and Detailed Development Plan

PLD0500019

b a Tentative Subdivision Plat SUB0500007 and

c a Plan Compatibility Review PCR0500009

As a result no Detailed Development Plan was everapproved for the 7th Street Station
site Attachment C

4 Proposal The applicant requests removal of the Residential Planned Development
Overlay from several tax lots within the PDRS12 portion of the 7th Street Station site
The property is also identified on AssessorsMap 1252BCas Tax Lot 1702 and on

LCDPlanningDevelopment ReviewlDistrict ChangeZDC07CasesZDC0700001 7th StreetStationDisposilionsDispositionvipd 2



AssessorsMap 1252BB as Tax Lot 16002 the southern half of Tax Lot 16001
The underlying RS12Zone is proposed to remain Also proposed to remain is the
Planned Development Overlay on the remainder of the site AttachmentA

5 Qualifying as an Administrative Zone Change The following discussion reviews the

proposed Administrative Zone Change against the definition criteria in Section
2250bsubsection 2

b Administrative Zone Change Defined A Zone Change is considered an Administrative
Zone Change if the Change applies to one or more of the situations1 through 3
below

2 Removal of aResidential Planned Develoament Overlay A Zone Change is
requested to remove a residential Planned Development Overlay and both a
and b below are true

a The underlying Zone designation is RS1 RS35 RS5RS6RS9RS
9tJ RS12RS12URS20 or MUR and

Attachment A shows that the underlying zone of the property subject to
the Residential Planned Development Overlay is RS12 Therefore this
definition criterion is met

r

b The request is limited to the removal of the Planned Development Overlay
and there is no active Detailed Development Plan on the site See Section
225006b3

x

WAttachment A shows that the subject Administrative Zone Change application is
limited to the removal of the Residential Planned Development Overlay Attachment
C shows that no Detailed Development Plan for the site has ever been approved
Therefore this definition criterion is also met

Conclusion on Definition Criteria Given the above the proposal qualifies as an

Administrative Zone Change

6 Application Requirements

225001Initiation

An Administrative Zone Change may be initiated by the filing ofan application by the ownerof the
subject property tf the resource is owned by more than one property owner the consent of all
owners shall be required

225002Application Requirements

An application for an Administrative Zone Change shall be made on forms provided by the Director
and shall include the following

a Applicantsname address and signature

b Ownersnamesaddressesand signaturesif different from applicantsIf aproposed
Zone Change includes land in more than one ownership the application must be submitted

LCDPtanningDevelopmentReviewDistrict ChangeZDC07CasesZDC07000017th Street StationlDispositionsDispasitionwpd



jointly by all of the owners andor their legal representativesIf a legal representative is
used as asignatory written proof ofability to be a signatory shall be furnished to the City

c Location and description of the land associated with the proposed Zone Change including
all of the following as relevant address tax assessor map and tax lot number parcel
number and written description of the boundaries of the subject propertyies and area

proposed to be changed

F

GQ

W

7

The Benton County Assessors Office records show the 7th Street Station LLC as the
owner of the property identified on AssessorsMap1252BCas Tax Lot 1702 and on

Assessors Map 1252BB as Tax Lots 16001 and 16002 The proposal pertains to the
property identified on AssessorsMap 1252BC as Tax Lot 1702 and on Assessors
Map 1252BB as Tax Lot 16002 and the southern half of Tax Lot 16001

The application for this Administrative Zone Change request lists 7th Street Station LLC
as the applicant and ownerof the subject property and provides an address of 1900 Front
Street NE Salem OR 97303 This address is consistent with the address listed by the
Benton County AssessorsOffice The application is also signed by the 7th Street Station
LLC Therefore these criteria are met

d Narrative and documentation addressing how the application meets the review criteria in
Section225006below

e Maps drawings and such other information as may be needed for an adequate review of the
application and

f For requests to remove a residential Planned Development Overlay copies ofany applicable
Notices of Disposition and documents that explain the background regarding the
establishment ofthe Planned Development Overlay on the site and the statusofany land use

approvals on the site

The applicants letter addresses each of the review criteria in Section 225006
Therefore this criteria is met

Conclusion on Application Requirements Given the above all the required application
materials have been submitted

Review Criteria

225006Review Criteria

b Removal of a Residential Planned Development Overlay The following criteria shall be
utilized to evaluate an Administrative Zone Change application that meets the definition
criteria in Section2250b2All of the criteria in 1 through 3 below must be true

1 The underlying zone designation must be RS1RS35RS5RS6 RS9 RS9U
RS12RS12URS20or MUR

2 The request must be limited to the removal of the Planned Development Overlay and
3 There must be no active Detailed Development Plan on any partof the site An active

Detailed Development Plan includes one which has

a Not expired or been nullified
b A final Subdivision or Partition plat filed and recorded
c A Lot Line Adjustment filed
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d Any Building or Construction Permits issued and

e Any activities associated with Development as defined in Chapter 16
Definitions

Attachment A shows that the underlying zone of the property subject to the Residential
Planned Development Overlay is RS12 Attachment A also shows that the subject
Administrative Zone Change application is limited to the removal of the Residential
Planned Development Overlay Attachment C showsthat no Detailed Development Plan
for the site has ever been approved

Section33350REMOVAL

b All Residential PD Overlay designations that exist on sites without an active Detailed
Development Plan on any part of the site and that were established at the request of a

property owner shall be allowed to be removed by the property owner at hisher

discretion in accordance with the Administrative Zone Change procedures ofSection
2250ofChapter 22Zone Changes

Attachment A shows that the Residential Planned Development Overlay on the
subject site was established at the request of a property owner Attachment C shows
that no Detailed Development Plan was ever approved for the subject site Therefore
the proposed Administrative Zone Change to remove the Residential Planned
Development Overlay is in accordance with Section33350

Conclusions on Review Criteria for an Administrative Zone Chanae Given the discussion
above is it found that the review criteria are met for the proposed Administrative Zone
Change to remove the Residential Planned Development Overlay from the property widentified as AssessorsMap1252BCTax Lot 1702 and as AssessorsMap 1252BB
Tax Lot 16002 the southern half of Tax Lot 16001

INFORMATIONAL FINDINGS PERTAINING TO THE DEVELOPMENT OF THE CITYS
CURRENT PLANNED DEVELOPMENT OVERLAY PROVISIONS

1 September 2003 and January 2004 State of Oreaon Decisions As part of the State
mandated update of the City of Corvallis planning documents called Periodic Review
several decisions directly relating to Residential Planned Development Overlays occurred
in the context of Statewide Planning Goal 10 and Oregon Revised Statute ORSs
197303 and 197307 which pertain to needed housing Attachment D The most
recent and pertinent set of decisions that provide the history to the City of Corvallis
Administrative Zone Change process and review criteria for the subject 7th Street Station
case include the following

A On September 2 2003 the State ofOregon Department ofLand Conservation and
Development DECD issued Order 001542 which approved the Cityshousing
inventory analysis and measures taken to address housing need

B On September 22 and 23 2003 the State of Oregon Land Conservation and

Development Commission LCDC received care of the State of Oregon
Department of Land Conservation and Development DECD appeals of DLCDs

lCDPlanningDevelopmentReviewDistrict ChangeZDC07CasesZDC07000017th Slreet StationlDispositionslDispositionwpd 5



decision in Order001542The appeals were filed by Mr Mel Stewart and Century
Properties LLC respectively and stated that the City had not gone far enough
regarding the removal of residential planned development overlays The appeals
proposed further revisions to address this issue and also proposed further revisions
to allow the removal of residential Conceptual and Detailed Development Plans

C On January 21 2004 the State of Oregon Land Conservation and Development
Commission LCDC signed Approval Order03WKTASK001601 This LCDC
order

1 Agreed with appellants Mr Stewart and Century Properties LLC o the
extent that

a The City did not remove the Planned Development PD zoning from
all undeveloped properties where the PD zone was initiated by the

City and

b Apropertyownershoudhave the ability to quickly optoutofthePD
development process which is not clear and objective when no

Detailed Development Plan or Conceptual Development Plan that
includes a Detailed DevelopmentPlan hasbeen approved by the City
in connection with the PD

H

2 Ordered the City to adopt the following specific revisions fo the Corvallis
Land Development Code within 90 days following any final appellate

w judgement on review of Corvallis Periodic Review

a With the consent of the property owner to remove the PD overlay
zone from residentially zoned property for which no Conceptual or

Detailed Development Plan has been approved and is still in
existence and

b To provide a process where a property owner may request and the

City must approve the removal of a PD or PD overlay zone from

residentially zoned property where the residentially zoned property
does not have a Detailed Development Plan or a Conceptual
Development Plan that includes a Detailed Development Plan on any
part ofthe site

2 December 13 2004 City Council Approval of Ordinance 200441 On December 13
2004 in response to and in compliance with LCDC Order03WKTASK001601 the City
of Corvallis adopted Ordinance 200441 This ordinance was part of Phase II I of the Land
Development Code Update Project LDT0400001 and amended Land Development
Code Chapters 122225219 and 332 and created a new Land Development Code

Chapter333 Attachment E These changes included the creation of anAdministrative
Zone Change process and review criteria to remove a Residential Planned Development
Overlay on a site where no active Detailed Development Plan was present
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3 August 4 2005 State of Oregon Land Conservation and Development Commission
LCDC Approval Order 001677 acknowledging Completion of Periodic Review On

August 4 2005 the State of Oregon Land Conservation and Development Commission
LCDC approved all remaining aspects of the City of Corvallis Periodic Review This

included acknowledgment of the Citys Ordinance 200441 The State of Oregon
Department ofLand Conservation and Developmentsentthe Order001677 onSeptember
9 2005 Attachment F

4 October162006 City Council Ordinance 200624 On October 16 2006 the City Council

adopted Ordinance 200624 declaring an implementation date for the revised Land
Development Code and other implementing land use documents This implementation
order declared this implementation date to follow resolution of all associated appeals and
to implement all land use changes associated with Periodic Review and other land use

changes to date or be on December 31 2006 whichever came first Attachment G

5 December 31 2006 In accordance with City Council Ordinance 200624 the revised
Land Development Code was implemented All appeals had been resolved This revised
LDC included the planned development provision changes ordered by the State of Oregon
LCDC which were incorporated into the Phase III Land Development Code Update
ProjectsCode revisions

ATTACHMENTS
H

Attachment A Subject request for anAdministrative Zone Change ZDC0700001 to remove x
the Residential Planned Development Overlayfrom several tax lots within thePDRS12portion
ofthe 7th Street Station site The property is identified on AssessorsMap 1252BCas Tax Lot

w

1702 and onAssessors Map 1252BB as Tax Lot 16002 the southern halfofTax Lot 16001

Attachment B Order2003116 August 18 2003 City Council Notice of Disposition Excerpts
Re Approval of a Comprehensive Plan Map Amendment CPA0100005 a District Map
Change ZDC0300005 and a Conceptual Development Plan PLD0300005

Attachment C Order 2006070 May 12 2006 Planning Commission Notice of Disposition
Excerpts Re Denial of a Major Planned Development Modification and Detailed Development
Plan PLD0500019 a Tentative Subdivision Plat SUB0500007 and a Plan Compatibility
Review PCR0500009

Attachment D State ofOregon Land Conservation and Development Commission LCDC
Approval Order03WKTASK001601 January 21 2004 State of Oregon Land Conservation
and Development Commission LCDC Decision Re an appeal ofthe State Department of Land
Conservation and Development Department DECD decision to approve the City of Corvallis
update to its Land Development Code This LCDC decision was in response to an appeal and
LCDC ordered the City of Corvallis to further amend its Land Development Code to do the

following revisions

1 With the consent of the property owner to remove the PD overlay zone from
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residentiallyzoned propertyforwhich noConceptual or Detailed Development Plan
has been approved and is still in existence and

2 To provide a process where a property owner may request and the City must
approve the removal of a PD or PD overlay zone from residentially zoned property
where the residentially zoned property does not have a Detailed Development Plan
or a Conceptual Development Plan that includes a Detailed Development Plan on

any part of the site

N

H

w

Attachment E Ordinance 200441 December 13 2004 City Council Ordinance 200441
Excerpts pertaining to amendments to Land Development Code Chapters 122225219 and
332 and creation of Land Development Code Chapter333 in response to and in compliance
with State of Oregon Order03WKTASK00601

Attachment FState ofOregon Land Conservation and Development Commission LCDC
Approval Order 001677 August 4 2005 the State of Oregon Land Conservation and
Development Commission LCDC Approval Order 001677 acknowledging Completion of
Periodic Review On August 4 2005 the Land Conservation and Development Commission
LCDC approved all remaining aspects of the City of Corvallis Periodic Review This included
acknowledgment of the CitysOrdinance 200441

Attachment G City Council Ordinance 200624 October 16 2006 City Council Ordinance
200624 declaring an implementation date for the revised Land Development Code and other
implementing land usedocuments This implementation order declared this implementation date
to follow resolution of all associated appeals and to implement all landuse changes associated
with Periodic Review and other land use changes to date

April 25 2007

Date of Decision

Ken Gibb
Community Development Director

APPEALS
If you wish to appeal this decision the appeal must be filed within 12 calendar days from the date
ofthe decision When the final day of the appeal period falls on a weekend or holiday the appeal
period shall be extended to 500pm on the subsequent working day All appeals must be
submitted in writing to the Planning Division and they must explain the specific grounds for
appeal If you have any questions about the appeal process contact this office at 541766
6908

ZDC0700001
Notice of Disposition Mailed April 25 2007

Appeal Deadline May 7 2007
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1 DeVCOI
engineering inc

March 27 2007
RECEIVED

Ms Kelly Schlesener
Senior Planner

Community Development
City of Corvallis

PO Box 1083

Corvallis OR 97339

Subject 7h Street Station

Administrative Zone Change Application
ZDC0700001

Dear Kelly

Qmnnfty Development
Planning Division

In response to your March 21 2007 letter we are submitting the attached additional information
This information is listed and discussed below by item from your letter

A Property Ownership Clarification Materials

Copies of the deeds which transferred the subject property from Union Pacific Railroad
to Western Boulevard LLC and from Western Boulevard LLC to 7 Street Station LLC
are attached As you will note in both deeds the legal descriptions of the property being
transferred are identical In addition both of these legal descriptions match the resultant

property shown on the attached Property Line Adjustment Survey for LLA 0000016

recorded as Benton County Survey No 9620 A comparison of this information along
with tax maps 12 S 2 BC and 12 5 2 BB also attached hereto indicates that land in the
area identified as Tax Lot 1701 has been transferred by deed to 7 Street Station LLC

For the purposes of this application we will not include Tax Lot 1701 in the request as it
is apparent that the property which may be Tax Lot 1701 is incorrectly stated on the tax
map Therefore this request is hereby amended to include

1 The southwesterly onehalf of Tax Lot 16001 map 12 5 2 BB see additional
discussion in B below

2 All of Tax Lot 16002 map 12 5 2 BB and

3 All of Tax Lot 1702 map 12 5 2 BC

the areas and boundaries of these lands being defined in the deeds and survey
attached hereto

ae y Z Y
v

245 NE Conifer POBox 1211 Corvallis OR 97339 541 7578991 Fax 541 7579885
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Ms Kelly Schlesener

Community Development
March 27 2007

Page Two

B Maps and Drawing of Residential Overlay Area

The attached sketch No 1 indicates the 7 Street Station property boundary the existing
LDC districts and the existing Tax Lots all as discussed in A above and per the Citys
current zoning district map

C Copies of Background Documents

A copy of the Notice of Decision for the Comprehensive Plan Amendment CPA 01

00005 District Map Change ZDC 0300005 and Conceptual Development Plan PLD
0300005 is also attached to this letter As you wilt note the Conceptual Development
Plan approval expired in August 2006 The accompanying conditions of approval and
City Council findings explain the background for these approvals

H

x

w

There are no other current applicable land use approvals on this property at this time

If you have any questions please do not hesitate to call our office

Sincerely

Lyle E Hutchens

Project Manager

l

LEHew
04433 kschlesener 03272007

cc 7 Street Station LLC

Attachment A2
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ORICLNAI
7t Street Station LLC

1900 Front St NE
Salem OR 97303

FE8 2 8

February 23 2007

Fred Towne

Planning Division

City of Corvallis
P O Box 1083

Corvallis OR 973391083

Subject Assessors Map 1252BB Tax Lots 16001 and 16002
AssessorsMap 1252BC Tax Lotand 1702

Dear Mr Towner

RECEID
P1 DIPmeatgDiisioII

sue t su
s 3zo7
fu

Under the provisions of Land Development Code section2250b2 we are requesting
removal of the residential planned development overlay from the subject properties The

underlying zoning designation on these properties is mediumhigh density residential

These properties were previously subject to a conceptual development plan under the

approval for planning case PLD0300005 Under this planning case the properties were

described as Tax Lot 16000 Map 1252BB The approval of that case expired in
August of 2006

In conclusion the criteria of LDC Section225b2aand b are met and we request
approval of the requested administrative zone change

Sincerely

V

Bob Cavell Member
7m Street Station LLC

SamLaPray Member
7cn Street Station LLC

H0404433 7th Street Station04433Administrative Zone Change reques
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RECEIVED City of Corvallis

APPLICATION FOR o

Development Services
sol sw Marion

f POBoz 1083

CORVATaIIS Corvallis OR 973391083

awuaaMOCawuxmuveam Telephone 541 7666929

FAX 541 7666936

Cummimi Davel ant

REQUEST Administrative Zone Chan e Y

FEg 2

o
N

APPLICABLE SECTION OF THE LAND DEVELOPMENT CODE 2 2 50 b 2 DltiStocAt
APPLICANT NAME 7th Street Station T T PHONE 80 3 9326050

ADDRESS 1900 Front St NE Salem OR 97303
W

SIGNATURE DATE 2 3 F eb 2 00 7
PROPERTY

OWNER NAME AILrliGant PHONE

ADDRESS

SIGNATURE DATE

LOCATION ADDRESS SE Corner of 7th Western Blvd rfC 3270

ASSESSORSMAP NO S OZ BB TAX LOT 16001 and 706002 SQLOT AREA Jr AC 12 5 02 BThe Assessors a tuber towriatpangesection hnd the
Tax Lot Number parcel number can be found on your tax

ZONING statement on the upper left side or at the Assessorsoffice 6DISTRICT PD RS12

ATTACHMENTS xl SITE PLAN Required FLOOR PLAN f l ELEVATIONS
Ifdrawings are larger than 8 z x 14 submit four copies

j0 l
OLAo

O d
TL 00

ARE THERE EXISTING STRUCTURES ON SITE 1 YES 1 NO
Not Applicable 5

Ifyes indicate on site plan the kind of structure its use location and square footage 3Z
ARE THERE STREET TREES OR OTHER SIGNIFICANT TREES AT THIS SITE l YES NO p 1GaDlIf yes indicate on site lan where and what the are Indicate NN pP y also the size of planting strip if any and whether Iliere areoverhead power lines

IS THERE A SOLAR PERMIT OR EASEMENT AFFECTING THIS SITE 1 YES 1 NOIf yes attach the permit or easement NO t Applica le
Revised August 2003
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PLEASEf2ESPOTDTOALLOFTfIE FOLLORTTVGQUSTIONSa
rf

I WHY DO YOU BELIEVE THIS PROPOSAL SHOULD BE APPROVED WHAT ADVERSE IMPACTS IF ANY
WOULD THIS HAVE ON EXISTING RESIDENTIAL OR NONRESIDENTIAL AREAS CONSIDER TRAFFIC
PARKING VISUAL IMPACTS ETC ATTACH ADDITIONAL SHEET IF NECESSARY

See attached letter

2 WILL THIS REQUEST REDUCE THE AMOUNT OF PRIVACY CURRENTLY ENJOYED BY USERS OF NEARBY
STRUCTURES MORE THAN IF DEVELOPMENT WERE LOCATED A SPECIFIED BY CODE CONSIDER
INCREASED OFFSITE VIEWS INCREASED NOISE LEVELS ETC PLEASE EXPLAIN NOTE FENCING

VEGETATION TOPOGRAPHY WINDOWLESS WALLS AND STREET SEPARATION OFTEN IMPACT THIS
CRITERIA

Not Applicable

3 ARE THERE ANY SIGNIFICANT NATURAL AMENITIES OR FEATURES ON THE SITE EGVEGETATION
FLOOD PLAIN WATER BCSDIES ETC YES 1 NO PLEASE EXPLAIN

Not Applicable

4 WILL THE DEVELOPMENT CAUSE AN INCREASED SHADOW IMPACT ON ABUTTING PROPERTY
YES l NO IF YES PLEASE EXPLAIN

Not Applicable

5 WILL THE PROPOSAL REPEAT THE SAME MATERIALS COLORS ROOF LINES ETC THAT ARE USED ON
THE PROPERTYSEXISTING STRUCTURES l YES NO PLEASE EXPLAIN

Not Applicable

N

E

x

w

Revised August 2003
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Ca1eZ8c3L

CORVALLIS CITY COUNCIL
CORVALLIS NOTICE OF DISPOSITION

nn
ORDER 2003 116

Ct
CASE Seventh Street Station Case 1rr0100005ZDC0300005

PLD0300005 and MLP0300005

TOPIC Review of an application for a Comprehensive Plan Amendment
and appeal of Planning Commission decisions regarding a Zoning
District Change and a Conceptual Development Plan

APPLICANT Dickefioof Properties
OWNER PO Box 1583

Corvallis OR 97339

LOCATION The subject property is located on the south side of Western Boulevard
on the east side of 7th Street north of Highway 2034 and west of the
Willamette and Pacific Rail Line and 5 Street The property is also
identified on AssessorsMap 1252BB as Tax Lot 16000

DECISION The Corvallis City Council conducted a review of the above case on July
9 2003 held deliberations on July 21 2003 and adopted a final order
and the attached ordinance on August 18 2003 following an initial vote
on the order and ordinance on August 4 2003 The City Council
approved the following

a a Comprehensive Plan Map Amendment to change the designation
fora62acre property from General Industrial to 54 acres of
Medium High Density Residential and 08 acres of Mixed Use
Commercial

b a District Map Change to modify the zoning designation of the
property from General Industrial to 54 acres of Medium High
Density Residential with a Planned Development Overlay PDRS
12 and 08 acres of Mixed Use Commercial with a Planned
Development OverlayPDMUC and

c a Conceptual Development Plan to develop up to 91 dwelling units
and a commercial building on the site subject to the attached
conditions of approval

M
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a
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w
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The Council has adopted the attached formal findings and ordinance
The proposal staff report hearing minutes Findings and Conclusions
and Ordinance may be reviewed at the Community Development
Department Planning Division City Hall 501 SW Madison Avenue

If you wish to appeal the CouncilsComprehensive Plan Amendment
District Change andor Conceptual Development Plan decisions an

appeal must be filed with the State Land Use Board of Appeals within 21
days from the date of the decision

Mayor Helen B

City of Corvallis

Dated8192003
Attached Ordinance 2003 27

N

rti

H

ri

x

w

Attachment B2



Conditions of Approval

1 Consistency with Plans Development shall comply with the plans
identified in Attachments H and N of the staff report except as

modified by the conditions below or unless a requested modification
otherwise meets the criteria for a minor modification Such changes
may be processed in accordance with Chapter 25 of the Land
Development Code

2 Scooe of Conceptual Approval The approved scope of the
Conceptual Development Plan is as follows all other necessary
development details shall be resolved through the Detailed
Development approval process

a Location of a2story commercial building on the northern MUCzoned
property Details of building size building design and orientation parking
lot layout landscaping plan number of parking spaces and uses allowed
within the building should not be considered to be resolved by this approval

b Location of up to 91 townhouse or condominium dwelling units on the
residential portion of the site The more intensive portion ofthe residential
development the3story structures shall be located in the northem portion
of the residential area

c Alignment of Seventh Street in the proposed configuration and as
conditioned in this decision with connections at Western Boulevard andE
Avenue and no connection to DAvenue Potential pedestrian
connections to the sidewalk system within the Seventh Street rightofway
and other potential public improvements should not be considered to be
resolved in this approval

3 Pedestrian Connection to DAvenue In lieu of a full street
connection at 7 Street and D Avenue an8foot wide path shall be
provided to provide pedestrian and bicycle connections between 7
Street and DAvenue This shall be reflected in Detailed
Development Plans

4 Issues to be Addressed in Detailed Development Review The
submitted Detailed Development Plans for the proposed
development shall address the following issues as well as other
issues and applicable criteria at the time of submittal
a Parking As noted later in this report it is not possible to determine the

parking requirement for the proposed buildings at this time Additionally
the decision to provide a public street with noonstreet parking will mean

that there will not be any convenient nearby location for overflow parking to
serve the proposed development Recent experience withmultidwelling
developments in Corvallis suggests that there is some need for overflow
parking above the minimum requirement The applicant shall be aware
that this consideration in addition to code requirements for onsiteparking

N
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may limit the density of the development below the proposed 91 units One

option might be to widen the new portion of 7 Street to allow for parking
on one side of the street The need for vehicular parking shall bebalanced
with the fact that residents of the proposed development will be less auto

dependent because of its closein location and pedestrian bicycle and

transitfriendly design Bicycle parking shall also be reviewed at the time of
Detailed Development Plan approval

b PedestrianBicycle Connection to Pioneer Park The potential exists to

develop amultiuse path adjacent to the Southem Pacific rail fine and under
the overpass of State Highway 2034 to provide a public connection
between the development and the path along the MarysRiver in Pioneer
Park This might be developed similarly to the path underneath Highway 99
at the end of Cornell Avenue The Detailed Development Plan shall
consider the feasibility of this connection and shall consider providing a

public access connection through the site to the southeast comer to
facilitate a potential linkage in the Citys network of public pathways and to

benefit future residents of the site

c Solar Orientation As noted above Detailed Development plans shall
address compliance with solar access requirements Designs shall provide
solaroriented buildings to the maximum extent practicable and shall
provide alternate solar access performance standards if strict adherence to

the Code Standards cannot be achieved

d ConnectionEnhancements to Peanut Park Detailed Development Plans
will need to provide amultiusepath connection to D Avenue as required
in Condition 3 This connection shall be made to also facilitate access to

Peanut Park Since the applicant requests approval to utilize a portion of
the 7 Street rightofway for parking it maybe appropriate to require the

applicant to improve the portion of rightofway near the parking area that

abuts Peanut Park with park improvements andor landscaping

e Buffer from Industrial Proverty to the East Because the Southern Pacific
rail yard to the east ofthesite is preexisting and wilt presumably continue
to be utilized for railroad purposes the Detailed Development Plan shall
incorporate buffering provisions from the rail line which may include

fencing sound buffering andor other measures The buffer shall
compensate for the buffer required for industrial development by Land

Development Code Section3243002Measures shall be instituted to

require that property owners and residents of the development are made
aware of the continuing operations of the rail yard to the east at all hours of
the day These measures might include provisions in title documents and
CC Rs for the development as well as other measures

f Lightingt and Signage Lighting and signage for the proposed development
shall be evaluated through the Detailed Development approval process

g Site Landscaoino Landscaping for the development shall be evaluated

through the Detailed Development approval process

5 Setback for Three Story BuildincLs To enhance compatibility with

adjacent development any proposed threestory condominium

buildings shall be setback at least 50 feet from the western property
boundary or far edge of rightofwaywhichever is furthest from the

Attachment B4



new building
6 Tree Preservation Detailed Development Plans shall addressthe

preservation of significant trees on the site The trees should be

preserved unless extenuating circumstances require their removal
Preservation of the trees shall entail installation of tree preservation
fencing and the protection of the trees critical root zones Detailed
Development Plans shall also indicate if additional significant trees
are present in the southwestern comer of the development site and
if so shall presence these trees unless extenuating circumstances
require their removal

7 Parking Maintenance Agreement Concurrent with development and
prior to issuance of any certificates of occupancy the developershall
record a maintenance agreement indicating that the Homeowners
Association is responsible for maintenance of the access drive and
parking within the existing public rightofway Additionally the
agreement shall specify that the portion ofparking located within the

public rightofway must remain open to the public and cannot be
reserved for condominium parking The agreement shall be subject
to the review and approval of the City Engineer and Community
Development Director

8 Residential Access to 7m Street Future detailed development plans
shall address provision of residential driveway approaches onto 7
Street for the existing residences that currently access 7th Street

9 E Avenue Improvements Future detailed development plans shall
include a street crosssection for E Avenue with detailed information
on the proposed paved median The paved median treatment shall
be careully evaluated due to potentiat maintenance issues

10 Future Traffic Studies In recognition of the unique constraints of this

site and in order to ensure a thorough analysis of traffic issues all
detailed development plans shall evaluate transportation system
capacity issues by including a Traffic Impact Study that evaluates
level of service including any necessary mitigation for affected
intersections including but not limited to SW Western Boulevard and
SW 7th Street and SW 15th Street and SW E Avenue

11 ODOT Approvals Prior to issuance of any construction permits the

developer shall submit written verification of ODOT approval for any
and all street construction work within 500 feet of a railroad crossing

12 Pedestrian Circulation Future detailed development plans shall
provide for connectionincorporation of established pedestrian routes
along the west side of 7th Street

13 Drainacte Oations The applicantsproposal to route the developed
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storm water flows south to the MarysRiver is one of two options
available to serve the site The second option is to split the

developed storm water flows such that a portion of the development
site drains south to the MarysRiver and a portion of the

development site drains north to the large storm drain line in Western
Boulevard Future detailed development plans shall evaluate both

options addressing the following factors
Detention Factors
Storm water discharge directly to the MarysRiver may not

require detention if the conveyance mechanism 1 is non

drainageway 2 has adequate capacity for at least a 10year
storm 3 will not adversely affect downstream properties and
4 appropriate easementscan be obtained for the storm
water flows

If detention is required the applicant shall evaluate the
feasibility of installing private detention systems within the

private parking lots in order to reduce the extent of oversized

pipe within the public rightofway Detention facilities shall be

designed to match pre and post development flows for the 2

yearthrough the10year storm events

Water Quality Factors

Trapped catch basins shall be provided in all private parking
lot areas As proposed by the applicant ground water

recharge infiltration shall be considered when designing the
storm drainage facilities Additionally the applicant shall
examine the feasibility of incorporating water quality swales
pefiaps through the buffer areas along the siteseastern

property boundary into the storm drainage facility design
14 Public for Privatel Detention Facility Design As part of the plans for

public improvements or building permits the applicant shall provide
engineered calculations forpredevelopment and postdevelopment
peak storm water runoffflows and demonstrate that the storm

drainage facilities are designed to match pre and post development
flows based on the2year through the 10year storm event The
detention facilities shall be designed consistent with both criteria
outlined in Appendix F of the Storm Water Master Plan and criteria
outlined in the King County Washington Surface Water Design
Manual Infiltration facilities are a recommended means of meeting
detention requirements where soil and slope conditions not more

that 10 permit the use of infiltration facilities and where the
facilities will not have an adverse impact on the subject site or

adjacent or downhill properties The detention analysis shall contain
a discussion on the feasibility of implementing infiltration during both

Attachment B6



wet and dry seasons

15 Public Detention Facility Maintenance All detention facilities that are

part of the public storm drainage system shall be dedicated to the

public and shall be subject to a maintenance agreement requiring the

developer to maintain the facilities for one year after buildoutof all

portions of the site that drain to the facilities The maintenance
agreement shall be executed prior to acceptance of public
improvements and shall incorporate a maintenance plan and a

maintenance bond The maintenance plan shall be submitted as part
of the plans for public improvements and shall be consistent with
maintenance requirements for storm water facilities identified in the

King County Washington Surtace Water Design Manual The
maintenance bond shall be submitted with the maintenance
agreement and shall reference the maintenance plan The
maintenance bond shall remain in effect until the detention facilities
are accepted by the City

16 Public or Private Water Quality Facility Design As part of the plans
for public improvements or building permits the applicant shall
provide engineered calculations for storm water quality facilities
demonstrating compliance with both criteria outlined in Appendix F of
the Storm Water Master Plan and criteria outlined in the King
County Washington Surface Water Design Manual Infiltration
facilities are a recommended means of meeting water quality
requirements where soil and slope conditions not more that 10
permit the use of infiltration facilities and where the facilities will not
have an adverse impact on the subject site or adjacent or downhill
properties The water quality analysis shall contain a discussion on

the feasibility of implementing infiltration during both wet and dry
seasons

17 Public Water Quality Facility Maintenance All water quality facilities
that are part of the public storm drainage system shall be dedicated
to the public and shall be subject to a maintenance agreement
requiring the developer to maintain the facilities for one year after
buildoutof all portions of the site that drain to the facilities The
maintenance agreement shall be executed prior to acceptance of
public improvements and shall incorporate a maintenance plan and a

maintenance bond The maintenance plan shall be submitted as part
of the plans for public improvements and shall be consistent with
maintenance requirements for storm water facilities identified in the
King County Washington Surface Water Design Manual The
maintenance bond shall be submitted with the maintenance
agreement and shall reference the maintenance plan The
maintenance bond shall remain in effect until the water quality
facilities are accepted by the City

N
i

H

w

Attachment B7



0
M

i

x

w

18 Partition Requirements the following requirements shall be
addressed as specified

a Development on each of the proposed parcels shall be consistent with the
approved Conceptual Planned Development PLD0300005 for the subject
property

b Partition plats shall contain a certificate signed by the County Assessor or
Tax collector certifying that the taxes on the property being partitioned have
been paid as required

c A partition plat for the land partition shall be prepared by an Oregon
licensed land surveyor in accordance with ORS Chapters 92 and 209 The
plat shall conform to the partition standards established by the County
Surveyor

d The notarized signatures of the legal owners of the property shalt be affixed
to the partition plat

e This approval is valid for one year If the partition plat is not filed within that
time period this approval shall be null and void

f The City of Corvallis requests that the applicant provide an electronic
version of the partition plat including all required revisions at the time that
the final version of the partition plat is routed through the City for required
signatures

g Prior to final plat the applicant shall install a sanitary sewer service for the
newly created parcel

19 Plans for Public Improvements Prior to issuance of any structural or

site utility construction permits the applicant shall obtain approval of
and permits for engineered plans for public improvements from the

CitysEngineering Division The plans shall conform to the City of
Corvallis Standard Construction Specifications shall incorporate
standard public utility easements and shall be accompanied by
engineered calculations supporting proposed fine sizing

DEVELOPMENT RELATED CONCERNS

A Commercial Access Drives Future detailed development plans shall include
standard commercial approaches for the retail portion of the site and for all

private access drivesparking lots off 7 Street

B Excavation and Grading Permit Prior to issuance of any construction permits
the applicant will be required to obtain an excavation and grading permit from the
CitysDevelopment Services Division Included in the site excavation and

grading plan shall be the submittal of a site erosion control plan that identifies
methods and materials to be used during site development to control andor
mitigate potential site erosion impacts

Attachment B 8



C Other Permits Prior to issuance of any construction permits the applicant shall
be required to obtain a National Pollutant Discharge Elimination System
NPDES permit if construction activity will disturb through clearing gradingandor excavation one or more acres of the site Additionally any permits
required by other agencies such as the Division of State Lands Army Corps of
Engineers Railroads County or Oregon Department of Transportation shall be
approved and submitted to the City prior to issuance of any City permits

D Franchise Utiii Plans Prior to issuance of building permits the applicant shall
provide written statements from the franchise utility companies indicating that
their systems provide for orderly development of the adjacent property to the
west in accordance with Land Development Code Section40100 Franchise
Utility Installations

E Albino Poppies A rare flower known as the Albino Poppy may be present on
the development site The applicant is encouraged to preserve or transplant the
flowers if present on the site prior to development of the site This issue maybe addressed in more detail during Detailed Development Plan review
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ORDINANCE 2003 27

AN ORDINANCE relating to a Comprehensive Plan Map Amendment modifying Ordinance 98
53 as amended

WHEREAS the Planning Commission after holding a duly advertised public hearing has
forwarded its recommendation to the City Council conceming a request for a ComprehensivePlan Map Amendment on the property located on the south side ofWestern Boulevard on the
east side of 7th Street north of Highway 2034 and west of the Willamette and Pacific Rail
Line and 5 Street The property is also identified on AssessorsMap 1252138 as Tax Lot
16000

WHEREAS The Commission has determined that upon Council approval of the
recommended Comprehensive Plan Map Amendments the district designation would changefrom GI General Industrial to 54 acres ofPDRS12Medium High Density Residential with
a Planned Development overlay and 08 acres ofPDMUC Mixed Use Commercial with a
Planned Development overlay

WHEREAS after proper legal notice a public hearing before the City Council conceming the
proposed Comprehensive Plan Amendment was held on July9 2003 and interested persons

M and the general public were given an opportunity to be heard The City Council held
deliberations concerning the proposed change on July 21 2003 and the recommendations of
the Planning Commission and staff were reviewed by Council

as

NOW THEREFORE THE CITY OF CORVALLIS ORDAINS AS FOLLOWS
w

Section 1 The findings of fact prepared by staff and contained in Exhibit A which consist of
the complete staff report to the City Council including attachments and dated July 2 2003 as
well as the additional written testimony in favor of the application submitted between July 2
and July 21 2003 and the statements and reasoning in favor of the application found in the
City Council minutes from the July 9 July 21 August 4 and August 18 2003 meetings
including written testimony submitted at the hearings that support approval of the
Comprehensive Plan Amendment are by reference incorporated herein and are hereby
adopted by the City Council

Section 2 The City Council finds that the proponents have borne their burden of proof and
therefore the Comprehensive Plan Map is amended such that on the described site the land
use designation would change from GI General Industrial to 54 acres of Medium HighDensity Residential and 08 acres of Mixed Use Commercial as illustrated in the attached
Exhibit B

Section 3 The City Council finds that the proponents have borne their burden of proof and
therefore the Land Development Code District Map is amended such that on the described site
the land use district designation would change from GI General Industrial to 54 acres of
PDRS12 Medium High Density Residential with a Planned Development overlay and 08

1 and final Ordinance
Seventh Street Station CPA0100005ZDC0300005 and PLD030005
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acresofPDMUC Mixed Use Commercial with a Planned Development overlay as illustrated
in the attached Exhibit C

PASSED by the Council this 18th

APPROVED by the Mayor this i8th

Day of August 2003

Day of August 2003

Effective this 28th Day of August 2003
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2and final Ordinance
Seventh Street Station CPA0100005ZDC0300005 and PLD030005
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7th Street Station Amended
Comprehensive Plan Designations
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7th Street Station
Amended Zoning Districts
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CORVALLIS PLANNING COMMISSION
NOTICE OF DISPOSITION

0

CORVALLIS
ORDER 2006070

ENHANCING COMMUNITY LNABILITY

CASE 7 Street Station PLD0500019SUB0500007PCR0500009

REQUEST 1 Approval of a Major Conceptual Development Plan Modification
and a Detailed Development Plan that would allow 1 the
construction of 73 attached and 13 detached dwelling units on

the 54acre PDRS12 portion of the site and 2 the
construction of 4 attached units for commercial and residential
use on the08acrePDMUC portion ofthe site The Detailed
Development Plan requests variations from a number of Land
Development Code Standards

2 Approval of a Tentative Subdivision Pfat that would create 86
lots and 9 tracts on the PDRS12 portion of the site 4 lots and
1 tract on the PDMUC portion of the site and 1 tract on the
RS20portion of the site

3 Approval of a Plan Compatibility Review to allowconstruction of
the PDMUC portion of the project ata Commercial Floor Area
Ratio that is below the 025standard for the MUC District

APPLICANTS 7 Street Station LLC

OWNERS 1900 Front Street NE

Salem OR 97303

LOCATION The subject site is comprised of six parcels that total approximately 66
acres and are generally located south of the Western Boulevard and
7 Street intersection The site is also noted as Tax Lots 15900
16001 16002 and 16003 on Benton County Assessors Map 1205
2BB and Tax Lots 1701 and 1702 on Assessors Map 12052BC
Tax Lots 1702 16002 and a portion of Tax Lot 16001 are zoned

MediumHighDensity Residential with a Planned Development Overlay
PDRS12 and contain a total of approximately 54 acres Tax Lot
16002 and the remaining portion of Tax Lot 16001 are zoned Mixed
Use Commercial with a Planned Development Overlay PDMUC
and contain a total of approximately 08 acres Tax Lot 15900 is zoned
High Density Residential RS20 and contains a total of04 acres

The Corvallis Planning Commission conducted a public hearing for the above case on April 26
2006 At the hearing there was a request that the record be held open The record was held open
until May 3 2006 and the Planning Commission met to deliberate on May 10 2006 At the May
10 2006 meeting the Planning Commission found that the request should be denied based on
failure to meet criteria in the Land Development Code Sections and Comprehensive Plan Policies
listed below

Land Development Code Sections254004255004256001442002

Comprehensive Plan Policies321F327AB C and I921922925D10751136
1143

L1CDPlanningDevelopmentReviewPlanned DevelopmentPLD05CaseslPLD0000197th Street
StationDispositionslPCDispo51206wpd
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The Planning Commission has adopted the findings contained in the portions of the April 26
2006 and May 10 2006 minutes that demonstrate support for denial of the requests

If you are an affected party and wish to appeal this decision appeals must be filed in writing
with the City Recorder within 12 days from the date that the order is signed The following
information must be included

1 Name and address of the appellants
2 Reference the subject development and case number if any
3 A statement of the specific grounds for appeal
4 A statement as to how you are an affected party
5 Filing fee of24000

Appeals must be filed by500pmon the final day of the appeal period When the final day of
an appeal period falls on a weekend or holiday the appeal period shall be extended to 500
pm an the subsequent work day The City Recorder is located in the City Managers Office
City Hall 501 SW Madison Avenue Corvallis Oregon

The proposal staff report hearing minutes and findings and conclusions may be reviewed at

the Community Development Department Planning Division City Hall 501 SVV Madison
Avenue

Er
David Graetz Chair
Corvallis Planning Commission

E

Signed May 12 2006

w

Appeal Deadline May 24 2006

LCDPlanningDevelopmentReviewPlanned DevelopmentPLD05CasesPLD05000157th Street
StationlDispositionsPCDispo51206wpd
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PERIODCIOF
1CITY OF CORVAIF

WORK TASKS 11 12

APPROVAL
ORDER
03WKTASK001601

This matter camebefore the Land Conservation and Develo meat CComnvssion on December 2 2003 as an appeal of the
p nission

Development Department approval oiWark Tasks 1

PartnentofLand Conservation and
1 and 12 ofthe City of Corvallis CityPeriodic Review Work Program Pursuant to ORS 19733 ORS 19660 division 025 The Co C2 and OAR chaptermmission having fully considered the Ci s workazgument written comments objections and exceptions of the

task submittal oral
the Director of the De parties and City and the reports ofpartment now enters its

Findings ofFact1 On May I 1981 the Commission acknowledged the Ci
regulations to be in compliance with the Statewide Pl

tys comprehensive plan and land use

2 On May 31 1996 the De
OngGoals Goals

partment notified the City ofreqements under periodic reviewand initiated the periodic review process
3 On July 28 1997 the Department approved the Ci4 On June 21 2000 the Co

tys periodic review work programmmission added Work Tasks 11 and 12 to the Ciby Order 001223 which approved Work Tasks 1 through g

tYs work program
On July 18 2001 the City submitted inter alia Work Tasksreview and rovided notice to in rested

11 and 12 to the Depaent forP
parties6 By letters dated August 2 and 8 2001 the Department receivedTasks I1 and 12 from Cen fly objections to Workfury Properties LLC Century and firMel Stewart res active

7 On February 19 2003 Ore on Housin and Communi
P lyg g

Department its review of the Citys submittal relating to

Services submitted to the

housing b the inventory and analysis ofb and measures taken to address the housing need pursuant to ORS 1978 On September 2 2003 the De 637
partment issued Order 001542 that rejected the objections andapproved Work Tasks I1 and 12

LAND CONSERVATION ANADEyELOPMEOF THE STATE OF OREGON COMVIISSION

a
M

H

x
W
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9 On September 22 and23 2003 the Department received timelyappeals of Order 001542 to
ahe ComnzissionfromMr Stewart and Century respectively

10On November 4 2003 the Department submitted a timely report to the Commission pursuant
to OAR66002501504and66002501602

11On November 12 2003 the Department received Mr Stewartstimely filed written
exceptions to the Departments November 4 2003 report pursuant to OAR66002501603

12 On November 14 2003 the Department received Centurys timely filed written exceptions to
the DepartmentsNovember 4 2003 reporfpursuant to OAR66002501603

13 On November 18 2003 the Department issued a response to the exceptions filedby Mr
Stewart and Century pursuant to OAR66002501603 The Department agreed in part
with Mr Stewartsexception and revised its recommendation to the Commission to address
the issue raised in the exception pursuant to OAR66002501603

14On November 25 2003 the City scnt Century Mr Stewart anal the Commission care of the

o Department a letter with attachments that provided information regarding several properties
for which the City notthe land owner had originally initiated the Planned DevelopmentF
PD overlay zoning and for which the City had yet to remove the PD overlay zone This

w information corrected an erroneous statement in the Departments November 4 2003 report
that all such zoning had been removed in the amount of 487 acres

1S On December 2 2003 the Commission considered the appeal at a public meeting
16 The Commission sua sponte decided to accept the CitysNovember 25 2003 submittal as

new evidence or information pursuant to OAR660025OI606 The Commission decided
not to postpone the heatingtothe next regular meeting of the Commission because the City
had provided the new evidence or information to all parties prior to the hearing the
Commission provided the parties an opportunity to respond to the new evidence or

infomtation through oral argument and the next regular meeting of the Commission would
not occur within a timeframethafwould allowtheCommission to comply with the
requirements of ORS 1976333band OAR 66002501601 to take final action on an

appeal within 90 days of the date the appeal was filed
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17 The Commission sua sponre decided to acce t oralarOAR6600250160 6
P gumentfromthepartiesThe Commissionheardoralar Puantto

Centruy and Mr Stewart entfromtheDepartmentty
18 After deliberations in all matters relate

1

d to the appeal the Commission adopted therecommendation in the November I8 2003 grid November 4 2003
staff

approved Work Tasks 11 and 12 with specific revisions
staff reports and

19 The Comnussion agreed with Mr Stewart and Ce
I The Ci did not

nT3 to the extent that
removethePlaniiedDevelopment1Dzoningfrom all undeproperties where the PD zone was initiated b veIoped

C2 A ro
y the City and

P Ply owner should have the ability to quickly optoutofthe PD levelprocess which is not cleaz and objective whenno Detailed Dev
Pment

Conceptual Development Plan that includes a Detailed Develo
elopment plan or

approved by the City in connection with the PD
pment PIan has been

DiscOn revieov of work Task i1 and 12 the Commission cconsistent with the applicable Goals and a

mwhether the submittal isdmirustrative rules and is supported by substantialevidence Qg6600250140
The Commission affirms theDepents interpretation ofthe Cityby Work Tasks I 1 and 12 Work Tasks 11 and I2 r

the regwrements imposed on

analysis of its housing needs at various price ran es an

equudtiie Cif to conduct further
g d rent levels based on a forecast of futurejobs and household income The City adequately responded to Work Tmaking any amendments to the Citys planpolicies plan ma dev

asks I I and 12 without

zoning map Toaddress work Task 11 the City suppiened its
opment regulations or

analysis with new information on future jobs income and theabiIi

economic oppoties
afford housing To address Work Task I2 the Ci

of future households to
Oregon De implemented a new housing model from thepartaient of Housing and Community Services

w

Attachment D3



i

N
d

j

w

4of6

Because the results of the new alysis were consistent withdetermined inWorkTask 4 the Ci dete
and confirmed the housing needstY nnined that no further changes to its plan orImplementgregulations were required to comply with Goal 20everaldeficencies in the Cirys Development CodeWork Tasks 11 or I2 eged by Century did not relate toAlthough under ORS 197644LCDC I52 OrApp 404 410411 954 P2d 824 199

1 DAR66002501701and
8 the Co

melv
due to sequential nature of a work ro

fission recognizes generally thatP am submittal of a subsequent work task mareconsideration ofpreviously acknowIedgedwork tasks com fiance
Y require

that is not the circ P the Goals howeverumstance presented here In and ofit the submission of subsdoes not afford an oppo to raise issues unrel equent work tasks
previously acknowledged work task 1Tnder ORS Ig

a to the submission that assign enor to a

Commission may modify a local governments work
Iand OAR66002501701the

are raised as aresult of completion of a work
Prof when issues of goal compliance

submittal conflicts with a previously acknow
pam task ewise where the work taskledged work task or violates a goal related t

previous work task the Commission will not a
o a

OAR 6600250I40 5
PProve the submittal until there is oO The Conunission concludes

g compliance
regarding work Task 9 are not issues that arise

the issues Century emp raise
or 12 For example the Connnission does

a result of the completion of Work Tasks 11
between the

not find the direct connection assannexation standards of the Land Development Code which

erted by Century
Work Task9and the det was acImowIedgedermination ofhousing needs at variousThe land availability mpacts of the annexation

price ranges and rent levels
a Link to the analysis required under Work T

PIovisions asserted by Century pmVe too tenuousask 11 and 12 The issueregazfigeIDC should be raised as objections to Work Task
sby Century

9The wide margin for error cited b
Work Task lI doesnot render the Ci s

Y theCity s economic consultant in connection withty submittal insubstantial when viewed in context of
Citys entire submittah The consultant argued thea that the needs analysis in Work Task 4 was mo
accurate than that conducted under Work Tasks II and 12 re
was sufficient to forecast housing

and that the analysis in Work Task 4a needs
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The Commission declined to choose between the two analysesbecausethey ate subs
aeement Because the two studies one a market de

tantzally m

wand approach and the other an incomeapproach yield similar results in confirmaonofneano the needisestablisheddespiteconcerns with both models Further it is reasonable to expect that the error in any forecast willincrease as the time horizon of the forecast increases The Commission expects that a local
government will update its plan well before the plans twentyyear horizon is reached as actualdata becomes available to replace the forecast data Finally pursuant to ORS 197Commission considers that the Oregon Housing and Community Services review

6372the

the Citys work in determining that the City has complied with Goal 10

ed and accepted

Conclusion of Law r
Based on the foregoing findings discussion the Directorsreports and res oases toobjections and the appeal the Commission concludes thattheCitysPeriodic Review OPork

the

Tasks 11 and 12 will fully comply with the Goals upon adoption ofthespecific revisions belowand are approved pursuant to OAR66002501607c M
r

H

w
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iORE IT IS ORDERED THAT

Work Tasks I1 and 12 areapproved subjectto the adoption of the following specific revisions
to the Corvallis Land Development Code within 90 days following any final appellate judgementon review of Corvallis periodic review

1 With the consent of the property owner to remove the PD overlay zone from residential
zoned y

property for which no Conceptual or Detailed Development Plan has been approvedandis still in existence aril c

2 To provide a process where aproperty owner may request and the City must approve the
removal of a PD or PD overlay zone from residentially zoned property where the
residentially zoned property does not have aDetailed Development Plan or a Conc foal
Development Plan that includesaDetailed Development Plan on any partof the sitcep

DATED THIS 2lst DAYOFJANUARY 2004x

FOR THE COMrIISSION

sfL
Nan Evans Director
Department of Land
Conservation and Development

NOTEYoumay be entitled to judicial review of this order Judicial review may be obttinedbyfiling apetition for review within 60 days from the service of this final order Judicial review ispursuant to the provision of ORS 183482 and19650

Copies of all exhibits are available for review at the Departments office in Salem
J1prlalargeciryCorvallisTll12 LCDCorder12120o4doc
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ORDINANCE 2004 41

AN ORDINANCE AMENDING CHAPTERS 122225219 AND 332AND CREATING A

NEW CHAPTER 333 OF THE LAND DEVELOPMENT CODE LEGAL FRAMEWORK
DEVELOPMENT DISTRICT CHANGES PLANNED DEVELOPMENT APPEALS NON

RESIDENTIAL PLANNED DEVELOPMENT DISTRICT OVERLAY RESIDENTIAL PLANNED
DEVELOPMENT DISTRICT OVERLAY ESTABLISHING FINDINGS AMENDING

ORDINANCE 9320 AS AMENDED AND STATING AN EFFECTIVE DATE PORTION OF

LDT0400001

WHEREAS in 1996 the City of Corvallis received notice from the Oregon Department of land

Conservation and Development to begin the periodic review of its Comprehensive Plan

WHEREAS the Oregon Department of Land Conservation and Development approved the

City of Corvallis periodic review work program that included an update of the Land

Development Code to implement the Comprehensive Plan

WHEREAS completing the entire Periodic Review Order includes updates of the

Comprehensive Plan Text the Comprehensive Plan Map the Land Development Cade and

the Land Development Code District Map in a complex and integrated program that is iterative

in nature and requires multiple stages to fully integrate initial amendments into laterstage
amendments in order to fully implement all of the Comprehensive Plan Policies and the

Pl Mi d C h n iompre ve an aprev se e s

x

wWHEREAS on June 26 2000 the Oregon Department of Land Conservation and

Development acknowledged the Corvallis Comprehensive Plan as being consistent with Work

Tasks 1 through 8 while also requiring the City of Corvallis to complete Work Tasks 9 through
13

WHEREAS Work Task 2 and an Addendum to Periodic Review Work Task 2 required
evaluation and possibly updating of the Goal 5 inventories text and policies

WHEREAS Work Task 7 required policy and map amendments and efficiency measures to

provide for needed housing and other land usesChapter 40 Improvements Required with

Development

WHEREAS Work Task 8 required incorporation of policy and map changes that result from

updated facility master plans including the Stormwater Master Plan and steps to provide
planning consistency and coordination with ongoing projects such as the Natural Features

Project and a project to implement provisions that move the City in the direction of complying
with NOAA Fisheries Rules relating to the Endangered Species Act fisting of salmonids in the

Upper Willamette River Basin

Page 1 of 5 Ordinance
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WHEREAS WorkTask 10 required revisions to the Comprehensive Plan Text and theComprehensive Plan Map to incorporate updated inventories and policies

WHEREAS Work Tasks 11 and 12 required the creation of a process that satisfies StatewidePlanning Goal 10 and Oregon Revised Statutes 197303 and 197307

WHEREAS Work Task 13 required completion of the requirements associated with the
implementation of Statewide Planning Coal 5 Open Spaces Scenic and Historic Areas andNatural Resources

WHEREAS Comprehensive Plan Policy421 directs the City of Corvallis to completeinventories of significant natural features within the Urban Growth Boundary

WHEREAS Work Task 13 required the City of Corvallis to adopt a Comprehensive Plan policythat includes a schedule for completion of Work Task 13 within four years and

WHEREAS Comprehensive Plan Policy425and interim regulations intended to satisfyOregon Administrative Rule 6600231004were adopted with Phase I1 of the Land
Development Code Update project

WHEREAS as indicated in Comprehensive Plan Policy 425completion of this project is to
occur by December 2004

w WHEREAS the Natural Features Inventory was initiated to address Comprehensive Plan
Policy425

WHEREAS the City of Corvallis has completed the Natural Features Inventory as directed byComprehensive Plan Policy425 and the supporting documents for the Natural Features
Inventory have been integrated with the Comprehensive Plan and the Riparian Corridors andWetlands Map Significant Vegetation Areas Map and the Natural Hazards Map have beenadopted as part of the Corvallis Land Development Code District Map

WHEREAS the Land Development Code regulates development districts based on guidancefrom the Comprehensive Plan

WHEREAS implementing the Comprehensive Plan policies and Stormwater Master Plan
provisions implementing provisions that move the City in the direction of complying with
NOAA Fisheries Rules relating to the Endangered Species Act listing of salmonids in the
Upper Willamette River Basin incorporating the new information provided by the Natural
Features Inventory implementing the revised Corvallis Comprehensive Plan Mapimplementing the revised Corvallis Land Development Code District Map and implementingState of Oregon requirements for providing needed housing require revision of existingprovisions and require revision of existing Land Development Code provisions and
development standards to maintain regulatory consistency including revisions to the existing

Page 2 of 5 Ordinance
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Land Development Code to revise the provisions in Chapter 12 Legal Framework Chapter
22 Development District Changes Chapter 25Planned Development Chapter219

Appeals and Chapter332 PD Planned Development District Overlay Retitled
Nonresidential PD Planned Development District Overlay and to add a new Chapter333
Residential PD Planned Development District Overlay

WHEREAS the new Land Development Code will not take effect until it is acknowledged by
the State Department of Land Conservation and Development and implemented via a final
order by the City Council

WHEREAS the process of getting the Land Development Code acknowledged by the State

Department of Land Conservation and Development and then implemented via a final order by
the City Council will be at least a number of months beyond December 1 2004

WHEREAS the Planning Commission conducted after proper legal notice a public hearing
on September 9 2004 and deliberations on September 14 16 23 and 30 2004 to consider
the Legislative Amendment LDT0400001 to the Corvallis Land Development Code Text
and interested persons and the general publicwere given an opportunity to be heard The

Planning Commission has reviewed all matters presented and has provided its

recommendations to the City Council

WHEREAS the City Council conducted after proper legal notice a public hearing on

November4 2004 November 8 2004 and November 9 2004 and deliberations on November

9 2004 November 15 2004 and November 22 2004 concerning the proposed changes to
x

the Corvallis Land Development Code Text and interested persons and the general public wwere given an opportunity to be heard

WHEREAS the complete staff report to the City Council dated October 21 2004 including
exhibits and those portions of the minutes of the November4 2004 November 8 2004 and
November9 2004 public hearing and the November 9 2004 November 15 2004 and
November 22 2004 deliberations containing the staff presentations and deliberations by the

City Council that demonstrate support for the proposed Legislative Amendment to the Land

Development Code Text LDT0400001 are by reference incorporated herein and are hereby
adopted by the City Council

NOW THEREFORE THE CTY OF CORVALLtS ORDAINS AS FOLLOWS

Section 1 Exhibit A a detailed set of findings regarding the Legislative Amendment to
the Land Development Code Text LDT0400001 is incorporated in and made part of this
Ordinance

Section 2 The Corvallis Land Development Code is hereby amended to revise Chapter
12 Legal Framework as shown in Exhibit B of this Ordinance

Page 3 of 5 Ordinance
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Section 3 The Corvallis Land Development Code is hereby amended to revise the
Corvallis Land Development Code Chapter 22Development District Changes as shown in
Exhibit C of this Ordinance

Section 4 The Corvallis Land Development is hereby amended to revise the Corvallis
Land Development Code Chapter 25Planned Development as shown in Exhibit D of this
Ordinance

Section 5 The Corvallis Land Development Code is hereby amended to revise the
Corvallis Land Development Code Chapter219 Appeals as shown in Exhibit E of this
Ordinance

Section 6 The Corvallis Land Development Code is hereby amended to revise the
Corvallis Land Development Code Chapter 332 PD Planned Development District Overlay
as shown in Exhibit F of this Ordinance

Section 7 The Corvallis Land Development Code is hereby amended to add Chapter333 Residential PD Planned Development District Overlay as shown in Exhibit G of this
Ordinance

H

x
w

Section 8 Ordinance 9320as amended is hereby amended

Section 9 The general welfare of the public will be promoted if this Ordinance takes
effect following the adoption of a final implementation order by the City Council and the
expiration of any lawful appeal period or appeals of the Councilsfinal implementation order
decision The general welfare of the public will also be promoted if the adoption of this final
implementation order by the City Council takes place following receipt by the City of
acknowledgment of the revised Land Development Code Text by the State of Oregon
Department of Land Conservation and Development and the expiration of any lawful appeal
period or appeals of the Departments decision Therefore implementation of the revised
Land Development Code Text and this Ordinance shall take effect following the receipt by the
City Recorder of written acknowledgment of the revised Land Development Code Text by the
State Department of Land Conservation and Development and the expiration of any lawful
appeal period and the resolution of lawful appeals pursuant to ORS 197 and the adoption of
a final implementation order by the City Council and the expiration of any lawful appeal period
or lawful appeals of the Councilsfinal implementation order decision

PASSED by the Corvallis City Council thisday of December 2004

APPROVED by the Mayor this day of December 2004

Page 4 of 5 Ordinance
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EFFECTIVE upon the receipt by the City Recorder of written acknowledgment of the revised

Land Development Code Text by the State Department of Land Conservation and

Development and the expiration of any lawful appeal period and the resolution of lawful

appeals pursuant to ORS 197 and upon the adoption of a final implementation order by the

City Council and the expiration of any lawful appeal period of lawful appeals of the Councils
final implementation order decision

Mayor

ATTEST

City Recorder

rn
d

H

x

w
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z regon
B Theodore R Kulongoski Governor

September 9 2005

Helen Berg Mayor
City ofCorvallis
501 SVJ Madison Ave

PO Box 1083

Corvallis Oregon 97339

DeparEment of Land Conservation and Development
635 Capitol Street NE Suite 150

Salem Oregon 973012524
Phone 503 3730050

FirstFloorCoastal Fax 503 3786033
Second FloorDirectors Office 503 3785518

Web AddresshttpwwworegongovLCD

RE LCDC APPROVAL ORDER OF TASKS 910 AND 13 AND PERIODIC
REVIEW COMPLETION ORDER 001677

Dear Mayor Berg

The Land Conservation and Development Commission LCDC approved the City of Corvallis
Periodic Review Tasks9land use ordinances10revised comprehensive plan and map for
printing and13inventories for riparian corridors and wetland resources at its hearing on

August 4 2405 The order implementing the Commissionsapproval the tasks is enclosed
Judicial review of this order may be obtained by filing apetition for review within 60 days from
the service ofthis final order pursuant to ORS 183482 and 197650

I ampleased to inform you that the City ofCorvallis has satisfactorily completed all tasks on

your periodic review work program Upon completing periodic review OAR66002502101
requires that local governments submit complete and accurate copies ofits comprehensive plan
and land use regulations bearing the date ofadoption including plan and zone maps within six
months following completion ofperiodic review

Documents must be accompanied by astatement signed by the planning director or other city
official certifying that the materials are an accurate copy of current planning documents and that
they reflect changes made as part ofperiodic review These materials may be either a new

printing or anuptodate compilation of the required materials or they may be submitted
digitally in a format approved by the department

Please submit one copy ofa new printing or anuptodatecompilation or digitally as specified
above with asigned statement certifying that the materials on the disk are accurateand current

planning documents by March 9 2005 Please use the enclosed certification form as the cover
sheet for your submittal

H

x

w
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City of Corvallis

Approval of Tasks 9 10 and 13 and

Periodic Review Completion

Page 2

City of Corvallis officials and staff are to be commended for completing periodic review The
process can be frustrating be we aze confident yon now have a comprehensive plan that will
better serve the needs of the city

Please contact Marguerite Nabeta at3or email at margueritenabeta@stateorusif
you have any questions about this order or need any further Iand use information or assistance

Congratulations

v

Rob Hallyburto
Community Services Division Manager

Sal Ca 8Cu Pv7

JAPRALargeCityCorva11is1Completion ofPR andT9I013approvaldoc

Enclosures LCDC Order

N
V1

w

Certification Form for Updated Documents
Periodic Review Work Program Summary

cc Ken Gibb City of Corvallis Community Development Director
Peter Idema Benton County Planning Director
Arn McKenna

Bill Kloos
Edward Radke

Larry French DLCD Periodic Review Specialist

Electronic copy Marguerite Nabeta Regional Representative
Periodic Review Assistance Team
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BEFORE THE
LAND CONSERVATION AND DEVELOPMENT COMMISSION

OF THE STATE QF OREGON

IN THE MATTER OF
THE PERIODIC REVIEW OF APPROVAL ORDER
THE CITY OF CORVALLiS 05WKTASK001677
WORK TASKS 910 13

This matter came before the Land Conservation and Development Commission
Commission on August 4 2005 as an appeal of the Department of Land Conservation and
Development department approval ofDVork Tasks 9 10 and 13 of the City ofCorvallis city
periodic review work grogram pursuant to ORS 197633 ORS 1976442and OAR 660
division 25 The Commission having fully considered the citys submittal oral argument
written comments objections and exceptions of the parties and city and the reports of the
director of the department now enters its

Findings of Fact

1 On May 1 1981 the Commission acknowledged the citys comprehensive plan and land use

regulations to be in compliance with the statewide planning goals
2 On May 31 1996 the department notified the city ofrequirements under periodic review and

initiated the periodic review process

3 On July 28 1997 the department approved the citysperiodic review work program with 10
tasks

4 On June 26 2000 the Commission approved Tasks 1 through 8 and added Tasks 11 through13 to the cityswork program by Order 001223
5 On January 20 2005 the city submitted Tasks 9 10 and 13 to the department for review and

provided notice to interested parties
6 The department received timely objections to the citys periodic review submittal from Arn

McKenna letter receivedJanuary 31 2005 Edward Radke letter received February 10
2005 and Bill Kloos representing Century Properties LLC faxed letter received February 9
2005

7 The only appearance by Century Properties LLC at the local level in the local process on the
tasks was a letter from Bill Kloos dated November4 2004 that stated in its entirety Please
accept this Ietter as an appearance by my client Century Properties LLC in each of these
proceedings including the proceeding related to any ordinance or order that emerges from
these proceedings I would also like to be put on the notice list for any notice ofadoption of
any ordinance resolution or order that results from these proceedings as well as anyindividual notices of further related proceedings that may be sent by the City Thank you for
your consideration

8 On June 16 2005 the department notified the City of Corvallis and objectors that the
director decided to refer the citys periodic review submittal to the Commission far
consideration at its August 45 2005 meeting

M
h

H

w
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9 The department submitted a timely report dated July 13 2005 to the Commission pursuantto OAR66002501504and66002501602
10 The departmentsreport to the Commission recommended that the Commission find that the

objections to the cityssubmittal entered by Century Properties LLC are invalid because
Century Properties LLC did not demonstrate that it participated in local proceedings as
required by OAR660025OI402d

11 The departmentsreport to the Commission recommended that the Commission find that the
objections to the cityssubmittal entered by Edward Radke are invalid because the objectionsdid not suggest specific revisions that would resolve the objections as required by OAR 660
02501402c

12OnJuly 25 2005 the department received timely filed written exceptions to the departmentsJuly 13 2005 report from BiII Kloos representing Century Properties LLC pursuant to
OAR66002501603

13On July 29 2005 the department received written testimony and evidence from Edward
Radke addressing the citys submittal This submittal was nottimely filed and was not
provided to the Commission or entered into the record

14OnAugust 4 2005 the Commission considered the City ofCorvallis submittal fulfillingTasks 910 and 13 at apublic meeting
1 S The Commission heard an oral report from department staff

16 The Commission on its own motion decided to accept oral argument from the parties
pursuant toOAR66002501606 The Commission heard oral argument from the city No
other parties appeazed or offered oral azgument beforetheCommission either in person or

through arepresentative
17 After deliberations in all matters related to the matter the Commission adopted the staff

recommendation in the July 13 2005 staff report and approved Tasks 9 10 and 13

Conclusions

Based on its analysis ofthe entire record including the facts stated discussion of statewide
Planning goal and administrative rule compliance and analysis contained in the July I3 2005
memorandum to the Commission from the department which is adopted and incorporated herein
by reference the Commission concludes that theCityofCorvallis Task 9 14 and 13 submittal
complies with the statewide planning goals and administrative rules specifically Goals 2 5 and
10 In support of the foregoing conclusions the Commission makes the following specificconclusions oflaw

1 The letter ofNovember4 2004 from Bill Kloos attorney for Century Properties LLC did
not without more constitute or demonstrate participation at the local levelduring the local
process by Century Properties LLC as required by and within the meaning ofOAR 660
02501402d and Century Properties LLCs objections to the cityssubmittal and
exceptions to the departmentsreport aze therefore invalid
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2 Edward Radkes objections to the cityssubmittal did not provide sufficient specificity so as
to complywith OAR66002501402cand are therefore invalid

3 TheCommission adopts the findings and recommendations of the department in Section VA
of its July 13 2005 report regarding responses to objections entered by Arn McKenna

THEREFORE IT IS ORDERED THAT

The Commission approves the City ofCorvallis Work Tasks 9 10 and 13 submittal as consistent
with the statewide planning goals and adminisixative rules

DATED THIS 9TH DAY OF SEPTEMBER 2005

FOR THE COMMISSION

Lane Shetterly Direc

Department ofLand

Conservation and Development

NOTE You may be entitled to judicial review ofthis order 3udicial review maybe obtained by filing apetition for
review within6Q days from the service of this final order 3udicial review is pursuant to the provision of ORS
183482 and 197650

W
Copies of all exhibits are available far review at the Departmentsoffice in Salem

J1PRIALARGECITICORVALLIST910 131T9It13LCUC orderdoc
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City ofCorvallis Periodic lceview Work Program Summary Pa e 1g

CITY OF COR VALETS
PERIODIC REVIEW WORK PROGRAM SUMMARY

n

H

w

DECD Contact Marguerite Nabeta Regional Representative Phone 541 6823132
Fax 541 6822635

City Contact Person Linda Sarnoff Planning Division Manager Phone 541 7576908
Fax 54I 7576936

Benton County Community Development Director Ken Cribb Phone 54I 7576819
Fax 541 7576891

Date Work Program Approved by DECD July281997 Order No 00806

Fina Work Program Completion Date r nnn

FINAL WORK PROGRAM COMPLETED September 9 2005 Order No 001677

Future DECD Orders s pertaining to the Work Program summary

Order 00806 Original Work Program Approval
Order 001223 Work Task O1 Approval
Order001223 Work Task 02 Approval
Order 001223 Work Task 03 Approval
Order001223 Work Task 04 Approval
Order 001223 Work Task 05 Approval
Order 001223 Work Task 06 Approval
Order 001223 Work Task 07 Approval
Order 001223 Work Task 08 Approval
Order001677 Work Task 09 Approval
Order 001677 Work Task 10 Approval
Order 001601 Work Task 11 Approval
Order001601 Work Task 12 Approval
Order001677 Work Task 13 Approval
Order 001677 Final WorkProamCompletion

July 25 1997
June 21 2000
June 21 2000
June 21 2000
June 21 2000
June 21 2400
June 21 2000
June 21 2000
June 21 2000

September 9 2005

September 9 2005

January 23 2004

January 23 2004

September 9 2005
September 9 2005

Note This Work Program Summary contains an addendum to the work program which wasapproved by the Corvallis City Council on January I6 1997 Work Program task which aresubject of the addendum are marked by an asterisk for purposes of cross reference The workprogram number found in the CitysJanuary 1997 submittal is noted in each addendum headingfor purposes of crossreference
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City ofCorvallis Periodicteview Work Program Summary Page 2

Major Work Tasks Subject to Public Notice and DLCD Review
See OAR 66025130

Phase I

1

I I Prepare Buildable Land Inventory pursuant to ORS 197296 includingiJ housing and land use and analysis

laAddress requirements ofORS 197296 which requires the city to
update its buildable land inventories and determine the densitymix of
housing development since the last periodic review

Ib Develop a20yeaz population and employment projection to
determine the potential demand for residential commercial and industrialland within the UGB which is coordinated with the county

1cUpdate the citys Buildable Lands Inventory comparing the
20year supply ofbuildable residential commercial and industrial landwith the land need for housing commerce and industry
ld Prepare a Housing Needs Analysis which includes looking at themix ofhousing types densities costs and affordability within the entireUGB

leCompare actual density and housing mix in the past with the densityand nux in the FTousing Needs Analysis Compare actual use trends withfuture use trends in commercial and industrial sectors and determine
adequacy ofsupply If need is greater than actual propose measures toaddress identified needs eg increase the densities and urban land use
efficiency Goal I4 factor 4 and provide an appropriate mix change in
designations to provide appropriate balance between residentialcommercial and industrial lands

APPROVED

rra

Approved
62U2000
Order No 001223

Attachment F7

W



00

H

x

W

City of Corvallis Periodic Review Work Program Summary Page 3

Phase II Policy Issues Develo ment

Updated Goal 5 Inventories text and policies
2

2aReview new Statewide Planning Goal 5 and Administrative Rule
OAR 66023 to determine whether to use the methodology in the old rule
or the revised rule

2b Assess existing wetland inventories and the need and strategy for
future inventories to determine if they comply with the new state APProved
requirements 062112000

Order No 001223
2c Review setbacks buffer areas from significant wetlands to
determine if existing drainage way dedication requirements comply with
the Oregon Department of fish and wildlife recommendations and Goal 5
and OAR 66023requirements

2dFormulate hillside development policies and standards to minimize
disturbance and erosion of sensitive hillside areas

2eEvaluate Goal 5 issues such as open space to maximize protectionof significant resource areas and historic preservation program to
determine if it complies with the new state requirements Consider open
space implementation strategies eg open space acquisition grogramhistoric preservation program revisions to Comprehensive Plan or Land
Development Code etc

APPROVED

3 Evaluate Goal 9 issues and ensure coordination ofpopulation and
employment projections and balance with analysis ofbuildable lands
inventories

mn

APPROVED Approved6212000
Orde N 0012r o 23

4 Review Statewide Planning Goal 10 and other state laws to determine if
policies are in compliance incorporate the results of the Buildable Lands
Anal sis and make necessary amendments to ensure compliance eg z r inn
revisions to the Comprehensive Plan Map revised policies new programsand implementing ordinances etc

V y

Approved6212000
Order No 001223

4aAnalyze Comprehensive Plan policies related to residential Iand and
housing and determine if incentives are necessary to encourage needed
types ofresidential development

APPROVED

Attachment F8



City of Corvallis Periodic Review Work Program Summary Pa e 4S

5 Review Statewide Planning Goa 11 and other state laws to determine if
policies are in compliance

a

APPROVED
Approved6212000
Order No 001223

6 Update Transportation System Plan

6a Evaluate Transportation planning efforts to ensure consistency with i n innprovisions ofGoal 12 and OAR 66012
Approved62U2000

6bAddress policy impIicadons thatmay result from Transportation
Order No 41223

Demand Management Plan

6c Evaluate results ofTransportation Alternatives analysis to determineif existing policies need to be changed

6d Evaluate existing land uses and proposed transit stops within the
Urban Growth Boundary to ensure the transit system and nearby land
uses provide efficiency and convenience

APPROVED
7 Based on the results ofTask 1 analyze need to amend residential 3gggcommercial and industrial land use map designations and policy Prepare ierevised land use policies and maps

7aPrepare map amendments for residential industrial and commercial
Approved6212000

lands Order No 001223

7bPrepare policy amendments for residential industrial and
commercial Iands Adopt efficiency measures as necessary to provide forneeded housing and other land uses and idavo expansion ofthe UGB

APPROVED

rn

w
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City ofCorvallis Periodic xeview Work Program Summary

Phase IIIPlan Consistency Coordination

0

x

W

8 Planning consistency and coordination withongoing projects
8aEnsure that any new policy recommendations resulting from theTransit Master Plan are incorporated into the Comprehensive Plan

8b Incorporate policy and map changes that result from the final
recommendations of the West Corvallis Plan the South Corvallis
Refinement Plan and updated facility master plans

8c Revise the Comprehensive Plan to incorporate policies that resultfrom the update to the Sewer Master Plan and Combined Sewer Overflowproject CSO

The following Comprehensive Plan Policies should be reviewed to see if
they need amending

8d Policy832review protect maintain and improveestablished neighborhoods Does this policy need to be more
specific

8e Policy816 1317should these policies clearly identify densitytransfer in aII residential zones to encourage preservation ofnatural
resources

8fPolicy 1012review reduce existing traffic congestion Does thepolicy need to be more specific

8gUpdate existing code language to define expedited land usedecisions including application requirements and review procedures

8hRevise ifnecessary the Transportation System Plan to includecoordination of land use and transportation planning due to changesresulting from changes made as part of the buildable lands analysis
APPROVED

Page S

9S

Approved6212000
Order No 001223

Attachment F10



City ofCorvallis Periodic Review Work Program Summary Page 6

PHASE IVLAND USE ORDINANCE

9 Prepaze and update land use ordinances Citizen Involvement Work
Groups propose amendments to the Comprehensive Plan text and map LCDC02WKTASK
and to the Citys LandDevelopment Code consistent with the findings of 001412AND ORDER
this study 001412 WORK TASK

9aAmend land use ordinances to reflect any plan policy changes
APPROVAL

REQUIltED
proposed in Tasks 2 through 8 gMENDMENTS

Affirmed by Court of

Appeals No A118951
lI172004

I26TIT 1 Tnmt n
f

e

e19

Objections reed

2102005 Radke and

McKenna

Approved9492005
LCDC Order and

Report
APPROVED Order No 001677 E

10 Prepare revised Comprehensive Plan and map for printing
h

gcgg
3odeRavle

Phase III alsoT9T10
Submittal received on

ol2oi2oas
Review by Marguerite
Nabeta

Objections reed

2102005Radke and

McKenna

Approved9092005
LCDC Order and

Report
APPROVED Order No 001677

Attachment F11
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11
Strategies for Balancing Housing Needs
This work task will include assessment of income ranges from the citysemployment base as found in its inventory of commercial and industriallands This task then will devise ways to provide a balance between the

fig
city s forecast of employment characteristicsnd housing needs As
present Corvallis has asignificant disparity between the incomes ofjobs

y g
being created and the cost and local availability ofhousing beingproduced The city wilt examine the relationship between the incomes of z
the jobs being generated and the relationship to household character bothwithin the city and in surr ndiou ng communities it will clearly Approved LCDC
demonstrate how it intends to bring the nature of its housing supply and 01232004
economic base into balance during the planning period This link Order No 001601between balanced housing and employment will occur by adopting anumber of related land use strategies and tools which directly linkhousing and economic development policy

The city will utilize results ofthe econonuc opportunities analysis foundin theLinnBenton Regional Housing and Economic Development Study1999 to assist in its assessment of how best to demonstrate how itintends to bring the nature ofits housing supply and economic base intobalance during the planning period

Product An adopted economic opportunities analysis update Adoptedstrategies for balancing housing need as determined in work Task No12 with the citys job base during the planning period
APPRD

12 Balancing Housing Needs
The city has identified ashortfall in balancing its housing needs with rra Dhousehold income and employment characteristics found in the
community In order to correct this community imbalance the city willevaluate the nature ofits existing housing balance shortfall as it conducts

9022003 Approval
abuildable Lands inventory pursuant to ORS 197296

Order No 001542HB 2709 This Objection Recdevaluation will direct what steps need to be taken to provide for housing 09222003needs as the city aligns its population and employment forecast with itsresidential commercial and industrial land inventory The HB 2709inventory wilt also provide a baseline upon which to develop Approved LCDC

comprehensive plan policies which support a land use strategy to bring
OU232004
Order No 001601about a fair share housing strategy which has balanced h ious n su 1

type and cost with income levels of the ci s a to
g pp Y

mP yment and economicbase

Product Based on an adopted housing needs analysis amended
comprehensive plan text and policies including amendments to the landuse diagrams residential land d iuse es gnations

APPROVED

Attachment F12



City ofCorvallis Periodic Keview Work Program Summary page 8

The purpose of this task is to provide apolicy framework for the City of p
13 Corvallis to complete inventories for riparian corridors and wetlands partial

resources within the urban growth boundary pursuant to OAR 660023 in Approved32603a timely manner The city will develop and approve policy language that Order 001485includes schedules budgets and enforceable provisions which ensure
timely completion of remaining natural resource inventories within four
4 years following local adoption ofsuch provisions in the

phase III
comprehensive plan and land use ordinance Land use ordinances that are

also T9T20
developed as interim measures before resource inventories are completed

submittal received on

pursuant to OAR 6600230030through OAR 6600230050would 01202005
sunset or be repealed as the city meets its obligations to protect

riparian and wetland resources Federally approved programmatic Review by Marguerite
protection ofa riparian corridor as a result of the federal Endangered Nabeta

Species Act may also serve to meet Goa15 if based on a federally listed 01252005
anadromous fish species and if Goal S compliance is demonstrated The Objections reed
above work and the citys Natural Resource Inventory Scoping Project 2102005 Radke and
shall be coordinated with DLCD and applicable state natural resource McKenna
agencies

Product 1 An adopted comprehensive policy for completing
Approved9092005
LCDC Order andinventories for riparian corridors and wetland resources including Reportschedules budgets and enforceable provisions 2 An adopted ordinance Order No 001677

provision that complies with OAR66002301004 and applicable to
areas where Local Wetland Inventories have been completed 3 An
adopted land use ordinance that providesasafe harbor for riparian
corridors or demonstration that other adopted ordinance provisions
provide equal or superior protection to riparian resources

APPROVED

See inserted addendum pertaining to periodic Review WorkTasks 1 4

Additional Comments

The dates located on pages 2 through 5 under the column named Submittal Date areestablished for the city to submit completed work tasks to DLCD

Interested persons or agencies are advised tocontact Linda Sarnoff
5417576908if you are uncertain as to haw you will be notified and involved at the local levelThe city will provide you with notice ofpublic hearings for those work tasks affecting youragency However agencies and other interested persons are advised to monitor subtasks related
to that work task particularly the adoption of needed amendments to the citys comprehensiveplan and land use regulations LCDCrulesrecauires that an obiectingpartyparticipate at the locallevel orally or in writing during the local review process
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Interested Agencies Participating in the Review

H

w

jirlcitycorvallis

Attachment F14
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ORDINANCE 2006 24

AN ORDINANCE RELATING TO LAND USE AMENDING A LAND DEVELOPMENT CODE
AND ZONING MAP FOR THE CITY OF CORVALLIS ESTABLISHING PROCEDURES
DEVELOPMENT STANDARDS AND FINDINGS AMENDING ORDINANCE 9320 AS
AMENDED AND STATING AN EFFECTIVE DATE

WHEREAS atwoyearcommunity planning process was initiated inJanuary1996 and
continued until December 1998 that focused on revising the Corvallis Comprehensive Plan
as mandated by the State of Oregon Department of Land Conservation and Development in
a process known as Periodic Review and

WHEREAS the Department ofLand Conservation and Developmentapproved the Cityof Corvallis periodic review work program that included an update of the Land DevelopmentCode to implement the Comprehensive Plan and

WHEREAS the State of Oregon Land Conservation and Development Commission
acknowledged the revised Comprehensive Plan and Comprehensive Plan Map on June 26
2000 and

WHEREAS in the process of updating the Land Development Code and Zoning Mapto implement the Comprehensive Plan multiple revisions to the Land Development Code and
Zoning Map were required and

WHEREAS the revised Land Development Code and Zoning Map were developed over
six yearsduring two separate community planning processes known as the Land DevelopmentCode Phase i Update Project and the Land Development Code Phase III Update Project and

w

WHEREAS the Corvallis City Council passed Ordinances 200042and 200043 on
December 18 2000 adopting revisions to the Corvallis Comprehensive Plan and Land
Development Code and

WHEREAS the Corvallis City Council passed Ordinances 200429 and 200042on
December 13 2004 adopting revisions to the Corvallis Comprehensive Plan and Land
Development Code and

WHEREAS Ordinances 200629 through 200642 are still under appeal before the
Oregon Court of Appeals and

WHEREAS the City Council has approved a numberof additional amendments to theLand Development Code Map and text since December 18 2000 and

WHEREAS the abovereferenced ordinances were described as amendments toOrdinance 9320 as amended and

Page 1 of 2
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WHEREAS the amendments to the Corvallis Land Development Code contained in the
abovereferenced ordinances affected virtually every Chapter ofthe Land DevelopmentCode
referred to as Ordinance 9320 as amended

aq

w

WHEREAS the City Council finds that it is in the best interest of the City to adopt a
single codification ofthe above referenced ordinances incorporating all the amendments into
one Land Development Code without altering the substantive effect of these ordinancestherefore

THE CITY OF CORVALLtS ORDAINS AS FOLLOWS

Section 1 Exhibit A containing the Corvallis Land Development Code withmodifications consisting of the text changes required by the Phase I and Phase III Updatesto Ordinance 9320 as amended is by reference incorporated in and made a part of this
ordinance

Section 2 Exhibit B consisting of Maps entitled Comprehensive Plan ZoningSignificantVegetation Natural Hazards Riparian Corridors and Wetlands and Corvallis LocalWetlands Inventory and which provide the Comprehensive Plan Land Development Codeand Zoning Map changes required by the Phase I and Phase III Updates is by reference
incorporated in and made part of this ordinance

Section 3 Ordinance 9320 as amended is hereby amended

Section 4 The general welfare of the public will be promoted if this ordinance takes
effect following the adoption of a final implementation order by the City Council and a
reasonable period of time during which training regarding the new provisions will be providedto all departments ofthe City During this same period and once internal training is underwayworkshops will provide similar training for the private sectordevelopment community and the
communityatlarge Therefore implementation of the revised Comprehensive Plan and
Comprehensive Plan Map and this ordinance shall take effecton December31 2006 oruponthe tenth day following receipt by the City of a favorable ruling by the Oregon Court of Appeaison Ordinances 200429through 200442 whichever occurs last

PASSED by the Corvallis City Council this 16th day of October 2006
APPROVED by the Mayor this 16th Day of October 2006

Effective on December31 2006 orupon the tenth day following receipt by the City of
a favorable ruling by the Oregon Court of Appeals on Ordinances 200429 through 200442whichever occurs later

ATTEST

City Reco er Mayor

Page 2 of 2
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CORVALLIS CITY COUNCIL

CORVALLIS NOTICE OF DISPOSITION
awwcuwcwunnxrvunm

ORDER 2003 116

P4
CASE Seventh Street Station Case p0100005 ZDC0300005

PLD0300005 and MLP0300005

TOPIC Review of an application for a Comprehensive Plan Amendment
and appeal of Planning Commission decisions regarding a Zoning
District Change and a Conceptual Development Plan

APPLICANT Dickerhoof Properties
OWNER PO Box1583

Corvallis OR 97339

LOCATION The subject property is located on the south side of Western Boulevard
on the east side of 7th Street north of Highway 2034 and west of the
Willamette and Pacific Rail Line and 5h Street The property is also
identified on Assessors Map 1252BB as Tax Lot 16000

DECISION The Corvallis City Council conducted a review of the above case on July
9 2003 held deliberations on July 21 2003 and adopted a final order
and the attached ordinance on August 18 2003 following an initial vote
on the order and ordinance on August 4 2003 The City Council

approved the following

a a Comprehensive Plan Map Amendment to change the designation
fora62acre property from General Industrial to 54 acres of
Medium High Density Residential and 08 acres of Mixed Use
Commercial

b a District Map Change to modify the zoning designation of the

property from General Industrial to 54 acres of Medium High
Density Residential with a Planned Development Overlay PDRS
12 and 08 acres of Mixed Use Commercial with a Planned

Development OverlayPDMUC and

H

x
w

c a Conceptual Development Plan to develop up to 91 dwelling units
and a commercial building on the site subject to the attached
conditions of approval



The Council has adopted the attached formal findings and ordinance
The proposal staff report hearing minutes Findings and Conclusions
and Ordinance may be reviewed at the Community Development
Department Planning Division City Hall 501 SW Madison Avenue

If you wish to appeal the CouncilsComprehensive Plan Amendment
District Change andor Conceptual Development Plan decisions an

appeal must be filed with the State Land Use Board of Appeals within 21
days from the date of the decision

Mayor Helen B

City of Corvallis

Dated8192003
Attached Ordinance 2003 27
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Conditions of Approval

1 Consistency with Plans Development shall comply with the plans
identified in Attachments H and N of the staff report except as

modified by the conditions below or unless a requested modification
otherwise meets the criteria for a minor modification Such changes
may be processed in accordance with Chapter 25of the Land

Development Code

2 Scope of Conceptual Approval The approved scope of the

Conceptual Development Plan is as follows all other necessary

development details shall be resolved through the Detailed

Development approval process

a Location of a2story commercial building on the northern MUCzoned

property Details ofbuilding size building design and orientation parking
lot layout landscaping plan number of parking spaces and uses allowed
within the building should not be considered to be resolved by this approval

b Location of up to 91 townhouse or condominium dwelling units on the
residential portion of the site The more intensive portion of the residential

development the3story structures shall be located in the northern portion
of the residential area

c Alignment of Seventh Street in the proposed configuration and as

conditioned in this decision with connections at Western Boulevard and E

Avenue and no connection to D Avenue Potential pedestrian
connections to the sidewalk system within the Seventh Street rightofway
and other potential public improvements should not be considered to be
resolved in this approval

3 Pedestrian Connection to DAvenue In lieu of a full street
connection at 7h Street and D Avenue an8foot wide path shall be

provided to provide pedestrian and bicycle connections between 7
Street and D Avenue This shall be reflected in Detailed

Development Plans

4 Issues to be Addressed in Detailed Development Review The
submitted Detailed Development Plansfor the proposed
development shall address the following issues as well as other
issues and applicable criteria at the time of submittal

a Parkin4 As noted later in this report it is not possible to determine the

parking requirement for the proposed buildings at this time Additionally
the decision to provide a public street with noonstreet parking will mean

that there will not be any convenient nearby location for overflow parking to

serve the proposed development Recent experience withmultidwelling
developments in Corvallis suggests that there is some need for overflow

parking above the minimum requirement The applicant shall be aware

that this consideration in addition to code requirements for onsite parking
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may limit the density of the development below the proposed 91 units One
option might be to widen the new portion of 7 Street to allowfor parking
on one side of the street The need for vehicular parking shall be balanced
with the fact that residents of the proposed development will be less auto
dependent because of its closein location and pedestrian bicycle and

transitfriendly design Bicycle parking shall also be reviewed at the time of
Detailed Development Plan approval

b PedestrianBicycle Connection to Pioneer Park The potential exists to

develop amultiuse path adjacent to the Southern Pacific rail line and under
the overpass of State Highway 2034to provide a public connection
between the development and the path along the MarysRiver in Pioneer
Park This might be developed similarly to the path underneath Highway 99
at the end of Cornell Avenue The Detailed Development Plan shall
consider the feasibility of this connection and shall consider providing a

public access connection through the site to the southeast comer to
facilitate a potentia linkage in the Citysnetwork of public pathways and to
benefit future residents of the site

c Solar Orientation As noted above Detailed Development plans shall
address compliance with solar access requirements Designs shall provide
solaroriented buildings to the maximum extent practicable and shall

provide alternate solar access performance standards if strict adherence to
the Code Standards cannot be achieved

d ConnectionEnhancements to Peanut Park Detailed Development Plans
will need to provide amultiuse path connection to D Avenue as required
in Condition 3 This connection shall be made to also facilitate access to
Peanut Park Since the applicant requests approval to utilize a portion of
the 7Street rightofway for parking it may be appropriate to require the
applicant to improve the portion of rightofway near the parking area that
abuts Peanut Park with park improvements andor landscaping

e Buffer from Industrial Property to the East Because the Southern Pacific
rail yard to the east of the site is preexisting and will presumably continue
to be utilized for railroad purposes the Detailed Development Plan shall
incorporate buffering provisions from the rail line which may include
fencing sound buffering andor other measures The buffer shall

compensate for the buffer required for industrial development by Land
Development Code Section3243002Measures shall be instituted to

require that property owners and residents of the development are made
aware of the continuing operations of the rail yard to the east at all hours of
the day These measures might include provisions in title documents and
CC Rs for the development as well as other measures

f Lighting and Signacte Lighting and signage for the proposed development
shall be evaluated through the Detailed Development approval process

g Site Landscaping Landscaping for the development shall be evaluated
through the Detailed Development approval process

5 Setback for Three Story Buildings To enhance compatibility with
adjacent development any proposed threestory condominium

buildings shall be setback at least 50 feet from the western property
boundary or far edge of rightofwaywhichever is furthest from the



new building
6 Tree Preservation Detailed Development Plans shall address the

preservation of significant trees on the site The trees should be

preserved unless extenuating circumstances require their removal

Preservation of the trees shall entail installation of tree preservation
fencing and the protection of the trees critical root zones Detailed

Development Plans shall also indicate if additional significant trees

are present in the southwestern corner of the development site and

if so shall preserve these trees unless extenuating circumstances
require their removal

7 Parking Maintenance Agreement Concurrent with development and

prior to issuance of any certificates of occupancy the developer shall

record a maintenance agreement indicating that the Homeowners

Association is responsible for maintenance of the access drive and

parking within the existing public rightofway Additionally the

agreement shall specify that the portion of parking located within the

public rightofwaymust remain open to the public and cannot be

reserved for condominium parking The agreement shall be subject
to the review and approval of the City Engineer and Community
Development Director

8 Residential Access to 7 Street Future detailed development plans
shall address provision of residential driveway approaches onto7
Street for the existing residences that currently access 7th Street

9 E Avenue Improvements Future detailed development plans shall

include a street crosssection for E Avenue with detailed information
on the proposed paved median The paved median treatment shall

be carefully evaluated due to potential maintenance issues

10 Future Traffic Studies In recognition of the unique constraints of this
site and in order to ensure a thorough analysis of traffic issues all

detailed development plans shall evaluate transportation system
capacity issues by including a Traffic Impact Study that evaluates
level of service including any necessary mitigation for affected

intersections including but not limited to SW Western Boulevard and
SW 7th Street and SW 15th Street and SW E Avenue

11 ODOT Approvals Prior to issuance of any construction permits the

developer shall submit written verification of ODOT approval for any
and all street construction work within 500 feet of a railroad crossing

12 Pedestrian Circulation Future detailed development plans shall

provide for connectionincorporation of established pedestrian routes
along the west side of 7h Street

13 Drainage Options The applicantsproposal to route the developed
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storm water flows south to the MarysRiver is one of two options
available to serve the site The second option is to split the

developed storm water flows such that a portion of the development
site drains south to the Marys River and a portion of the

development site drains north to the large storm drain line in Western
Boulevard Future detailed development plans shall evaluate both
options addressing the following factors

Detention Factors
Storm water discharge directly to the Marys River may not

require detention if the conveyance mechanism 1 is non

drainageway 2 has adequate capacity for at least a 10year
storm 3 will not adversely affect downstream properties and
4 appropriate easementscan be obtained for the storm
water flows

If detention is required the applicant shall evaluate the

feasibility of installing private detention systems within the

private parking lots in order to reduce the extent of oversized

pipe within the public rightofway Detention facilities shall be

designed to match pre and post development flows for the 2

yearthrough the10year storm events

Water Quality Factors

Trapped catch basins shall be provided in all private parking
lot areas As proposed by the applicant ground water

recharge infiltration shall be considered when designing the
storm drainage facilities Additionally the applicant shall
examine the feasibility of incorporating water quality swales

perhaps through the buffer areas along the sites eastern

property boundary into the storm drainage facility design
14 Public or Privates Detention Facility Design As part of the plans for

public improvements or building permits the applicant shall provide
engineered calculations forpredevelopment and postdevelopment
peak storm water runoffflows and demonstrate that the storm

drainage facilities are designed to match pre and post development
flows based on the 2year through the 10year storm event The
detention facilities shall be designed consistent with both criteria
outlined in Appendix F of the Storm Water Master Plan and criteria
outlined in the King County Washington Surface Water Design
Manual Infiltration facilities are a recommended means of meeting
detention requirements where soil and slope conditions not more

that 10 permit the use of infiltration facilities and where the
facilities will not have an adverse impact on the subject site or

adjacent or downhill properties The detention analysis shall contain
a discussion on the feasibility of implementing infiltration during both



wet and dry seasons

15 Public Detention FacilitMaintenance All detention facilities that are

part of the public storm drainage system shall be dedicated to the

public and shall be subject to a maintenance agreement requiring the

developer to maintain the facilities for one year after buildout of afl

portions of the site that drain to the facilities The maintenance

agreement shall be executed prior to acceptance of public
improvements and shall incorporate a maintenance plan and a

maintenance bond The maintenance plan shall be submitted as part
of the plans for public improvements and shall be consistent with

maintenance requirements for storm water facilities identified in the

King County Washington Surtace Water Design Manual The

maintenance bond shall be submitted with the maintenance

agreement and shall reference the maintenance plan The
maintenance bond shall remain in effect until the detention facilities
are accepted by the City

16 PublicorPrivate Water Quality Facility Design As part of the plans
for public improvements or building permits the applicant shall

provide engineered calculations for storm water quality facilities

demonstrating compliance with both criteria outlined in Appendix F of
the Storm Water Master Plan and criteria outlined in the King
County Washington Surface Water Design Manual Infiltration
facilities are a recommended means of meeting water quality
requirements where soil and slope conditions not more that 10
permit the use of infiltration facilities and where the facilities will not
have an adverse impact on the subject site or adjacent or downhill

properties The water quality analysis shall contain a discussion on

the feasibility of implementing infiltration during both wet and dry
seasons

17 Public Water Quality Facility Maintenance All water quality facilities
that are part of the public storm drainage system shall be dedicated

to the public and shall be subject to a maintenance agreement
requiring the developer to maintain the facilities for one year after

buildout of all portions of the site that drain to the facilities The

maintenance agreement shall be executed prior to acceptance of
public improvements and shall incorporate a maintenance plan and a

maintenance bond The maintenance plan shall be submitted as part
of the plans for public improvements and shall be consistent with

maintenance requirements for storm water facilities identified in the

King County Washington Surface Water Design Manual The
maintenance bond shall be submitted with the maintenance
agreement and shall reference the maintenance plan The

maintenance bond shall remain in effect until the water quality
facilities are accepted by the City
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18 Partition Requirements the following requirements shall be
addressed as specified

a Development on each of the proposed parcels shall be consistent with the
approved Conceptual Planned Development PLD0300005 for the subject
property

b Partition plats shall contain a certificate signed by the County Assessor or
Tax collector certifying that the taxes on the property being partitioned have
been paid as required

c A partition plat for the land partition shall be prepared by an Oregon
licensed land surveyor in accordance with ORS Chapters 92 and 209 The
plat shall conform to the partition standards established by the County
Surveyor

d The notarized signatures of the legal owners of the property shall be affixed
to the partition plat

e This approval is valid for one year If the partition plat is not filed within that
time period this approval shall be null and void

f The City of Corvallis requests that the applicant provide an electronic
version of the partition plat including all required revisions at the time that
the final version of the partition plat is routed through the City for required
signatures

g Prior to final plat the applicant shall install a sanitary sewer service for the
newly created parcel

19 Plans for Public Imorovements Prior to issuance of any structural or
site utility construction permits the applicant shall obtain approval of
and permits for engineered plans for public improvements from the
CitysEngineering Division The plans shall conform to the City of
Corvallis Standard Construction Specifications shall incorporate
standard public utility easements and shall be accompanied by
engineered calculations supporting proposed line sizing

DEVELOPMENT RELATED CONCERNS

A Commercial Access Drives Future detailed development plans shall include
standard commercial approaches for the retail portion of the site and for all
private access drivesparking lots off 7 Street

B Excavation and Grading Permit Prior to issuance of any construction permits
the applicant will be required to obtain an excavation and grading permit from the
CitysDevelopment Services Division Included in the site excavation and
grading plan shall be the submittal of a site erosion control plan that identifies
methods and materials to be used during site development to control andlor
mitigate potential site erosion impacts



C Other Permits Prior to issuance of any construction permits the applicant shall
be required to obtain a National Pollutant Discharge Elimination System
NPDES permit if construction activity will disturb through clearing grading
andor excavation one or more acres of the site Additionally any permits
required by other agencies such as the Division of State Lands Army Corps of
Engineers Railroads County or Oregon Department of Transportation shall be
approved and submitted to the City prior to issuance of any City permits

D Franchise Utility Plans Prior to issuance of building permits the applicant shall
provide written statements from the franchise utility companies indicating that
their systems provide for orderly development of the adjacent property to the
west in accordance with Land Development Code Section40100 Franchise
Utility Installations

E Albino Poppies A rare flower known asthe Albino Popp may be present on
the development site The applicant is encouraged to preserve or transplant the
flowers if present on the site prior to development of the site This issue may
be addressed in more detail during Detailed Development Plan review

h

x

w



ORDINANCE 2003 2

AN ORDINANCE relating toa Comprehensive Plan Map Amendment modifying Ordinance98
53 as amended

WHEREAS the Planning Commission after holding a duly advertised public hearing has
forwarded its recommendation to the City Council concerning a request for a Comprehensive
Plan Map Amendment on the property located on the south side ofWestern Boulevard on the
east side of 7th Street north of Highway 2034 and west of the Willamette and Pacific Rail
Line and 5 Street The property is also identified on AssessorsMap 1252BB as Tax Lot
16000

WHEREAS The Commission has determined that upon Council approval of the
recommended Comprehensive Plan Map Amendments the district designation would change
from GI General Industrial to 54 acres ofPDRS12Medium High Density Residential with
a Planned Development overlay and 08 acres of PDMUC Mixed Use Commercial with a
Planned Development overlay

WHEREAS after proper legal notice a public hearing before the City Council concerning the
proposed Comprehensive Plan Amendment was held on July 9 2003 and interested persons
and the general public were given an opportunity to be heard The City Council held
deliberations concerning the proposed change on July 21 2003 and the recommendations of

x the Planning Commission and staff were reviewed by Council

w
NOW THEREFORE THE CITY OF CORVALLIS ORDAINS AS FOLLOWS

Section 1 The findings of fact prepared by staff and contained in Exhibit A which consist of
the complete staff report to the City Council including attachments and dated July 2 2003 as
well as the additional written testimony in favor of the application submitted between luly 2
and July 21 2003 and the statements and reasoning in favor of the application found in the
City Council minutes from the July 9 July 21August 4 and August 18 2003 meetings
including written testimony submitted at the hearings that support approval of the
Comprehensive Plan Amendment are by reference incorporated herein and areIiereby
adopted by the City Council

Section 2 The City Council finds that the proponents have borne their burden of proof and
therefore the Comprehensive Plan Map is amended such that on the described site the land
use designation would change from GI General Industrial to 54 acres of Medium High
Density Residential and 08 acres of Mixed Use Commercial as illustrated in the attached
Exhibit B

Section 3 The City Council finds that the proponents have borne their burden of proof and
therefore the Land Development Code District Map is amended such that on the described site
the land use district designation would change from GI General Industrial to 54 acres of
PDRS12Medium High Density Residential with a Planned Development overlay and 08
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acresofPDMUC Mixed Use Commercial with a Planned Development overlay as illustrated

in the attached Exhibit C

PASSED by the Council this lath Day of August 2003

APPROVED by the Mayor this 18th Day of August 2003

Effective this 28th Day of August 2003
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BEFORE THE CITY COUNCIL

OF THE CITY OF CORVALLIS

N

x

w

In the matter of a City Council decision to follow
the Planning Commissionsrecommendation to
approve the requested Comprehensive Plan
Amendment to designate 08 acres for Mixed Use
Commercial and 54 acres for Medium High Density
Residential to deny the appeal and accept the
Planning Commissionsdecision to approve the
Zoning District Change and to deny the appeal
and accept the Planning Commissionsdecision to
approve with conditions the Conceptual
Development Plan for Seventh Street Station

PREAMBLE

CPA0100005
ZDC0300005
PLD0300005

This matter before the Corvallis City Council is a decision regarding a Comprehensive Plan
Amendment an appeal of the Planning Commissionsapproval of a Zoning District Changeand the appeal of the Planning Commissionsapproval of a Conceptual Development Plan
The Seventh Street Station application is a proposal to develop a mixed use projecton d 62
acre site located on the west side of the Southern Pacific rail line south of Western
Boulevard east of 7th Street and north of Highway 2034 in Corvallis Oregon The originalproposal was to construct atwostory commercial building along Western Boulevard and to
construct 91 multifamily and townhouse units on the remainder of the property The
Comprehensive Plan Amendment was a request to change the designation for the properlyfrom62acres of General Industrial to08acres of Mixed Use Commercial and54acres of
High Density Residential The Zoning District Change was a request to change the zoningfor the property from62acres of General Industrial to08acres ofPDMUC lixed Use
Commercial with a Planned Development overlay and54acres of PDRS20HighDensity Residential with a Planned Development overlay A Minor Land Partition requestMLP0300005 was part of the original application submittal and involved a request to divide
the parent parcel to create a082acre parcel bounded by Western Boulevard and the
railroad tracks at the northeast corner if the site This Minor Land Partition request was
approved by the Planning Commission and was not appealed Therefore discussion of the
Minor Land Partition request is not part of these Findings and Conclusions The site is
adjacent to an existing rail line and switching yard and contains an existing warehouse in the
middle of the property and a billboard at the northern end The application is proposed byDickerhoof Properties Inc The property includes tax lot 16000 from AssessorsMapNumber 1252BB

The Planning Commission held adulyadvertised public hearing on the application on May21 2003 at which time the hearing was opened public testimony was heard and the
hearing was closed The Commission unanimously voted to approve the Minor Land
Partition MLP0300005 The Commission unanimously voted to approve a modified District
Change to modify the zoning district to 08 acres ofPDMUC Mixed Use Commercial with a
Planned Development overlay and 54 acres ofPDRS12Medium High DensityResidential with a Planned Development overlay The Commission unanimously voted to
recommend that the City Council modify the requested Comprehensive Plan Amendment to
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designate 08 acres for Mixed Use Commercial development and 54 acres for Medium High
Density Residential The Commission also voted 5 to 1 to approve the Conceptual
Development Plan subject to nineteen 19 Conditions of Approval The notice of the
Planning Commissionsdecisions was signed and mailed on May 23 2003 as noted in the
Corvallis Planning Commission Notice of Disposition Order 200358
The Planning Commissionsdecision on the Zoning District Change and Conceptual
Development Plan was appealed on June 4 2003 by the Concerned Citizens of the Avery
Addition Neighborhood Association As mentioned the Planning Commissionsdecision on
the Minor Land Partition was not appealed The appellants notice of appeal implied that the
Zoning District Change failed to meet a number of the CitysComprehensive Plan policies
that the advantages to the community resulting from the change did not outweigh the
disadvantages and that the public need for the change had not been demonstrated The
Appellants notice of appeal also implied that the Conceptual Development Plan was not the
neighbors preferred development type or density because they felt that it was not
compatible with the surrounding neighborhoods

The City Council held adulyadvertised de novo public hearing on the application on July 9
2003 on which date the hearing was opened and closed During the hearing a request was
made to hold the written record open which extended the written comment period to 500pm
on July 16 2003 The applicant then granted a partial waiver to the7day period to submit a
final written argument by agreeing to a Council deliberation date and time of noon on

Monday July 21 2003 The applicant submitted written arguments during this time and on
July 21 2003 the City Council considered the additional written testimony and the
applicantswritten arguments At this meeting City staff recommended changes to several
conditions of approval After consideration of all the testimony and evidence the CityCouncil voted 6 to 2 to follow the Planning Commissionsrecommendation to modify the
requested Comprehensive Plan Amendment to designate 08 acres of the subject propertyfor Mixed Use Commercial development and 54 acres for Medium High Density Residential
development In addition the Council voted to deny the appeal of the Zoning District wChange and uphold the Planning Commissionsdecision to rezone 08 acres of the subject
property to PDMUC Mixed Use Commercial with a Planned Development overlay and
rezone 54 acres to PDRS12Medium High Density Residential with a Planned
Development overlay The Council also denied the appeal of the Conceptual Development
Plan and upheld the Planning Commissionsdecision to approve the request subject to
several modifications to the Conditions of Approval as attached

APPLICABLE CRITERIA

The Council notes that all applicable legal criteria governing review of this applieafiorr are
identified in the Citys Staff Report to the Planning Commission dated May 14 2003 the
Minutes of the Planning Commission hearing dated May 21 2003 the City staff memo to the
City Council dated July 2 2003 the additional written testimony submitted between Juiy 2
and July 21 2003 and the Minutes of the City Council meetings dated July 9 July 21
August 4 and August 18 2003
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FINDINGS RELATING TO COMPREHENSIVE PLAN AMENDMENT
CPA0100005

1 The City Council accepts and adopts the findings in support of the application included
in the CitysStaff Report to the Planning Commission dated May 14 2003 the
decision of the Planning Commission and the statements in favor of the decision
made during deliberation as captured in the minutes from the May 21 2003 meetingthe findings in support of the application in the City staff memo to the City Council
dated July 2 2003 the additional written testimony in favor of the application
submitted between July 2 and July 21 2003 and the statements and reasoning in
favor of the application found in the City Council minutes from the July 9 July 21
August 4 and August 18 2003 meetings including written testimony submitted at the
hearings that support approval of the Comprehensive Plan Amendment

The findings below supplement and elaborate on the findings contained in the
materials noted above all of which are attached hereto and incorporated herein
When there is a conflict between these findings and the abovereferenced findingsincorporated by reference these findings shall prevail

2 The City Council finds that the record contains all information needed to evaluate the
Comprehensive Plan Amendment for compliance with the relevant criteria

3 The City Council notes that the subject property is designated in the Corvallis
Comprehensive Plan as General Industrial and is districted zonedas General Industrial
The Council also notes that the Comprehensive Plan Amendment would change this
land use designation to Mixed Use Commercial and Medium High Density Residential
The Council finds that these Comprehensive Pian designaions would result in
development on the site being evaluated against the Corvallis Land Development Code
Chapter 320 Mixed Use Commercial District and Chapter 36 RS12 Medium High

w Density Residential District and other applicable sections of the Corvallis Land
Development Code

4 The City Council notes that in order to receive Conceptual Development Plan approvalfor a mixed use project on this property a Comprehensive Plan Amendrient is requiredThe Council finds that Comprehensive Plan Amendments are required to be submitted
and reviewed in accordance with the procedures outlined in Chapter 21 of the Corvallis
Land Development Code and the policies of the Corvallis Comprehensive Flan

5 Policy 123 The Council notes that the appellants contend that iri developing its
recommendation the Planning Commission did not adequately consider several
provisions ofthe Corvallis Comprehensive Plan and that the amendment is not consistent
with Policy 123 The Council notes that this policy states that amendments to the
Comprehensive Plan can only be approved when there is a demonstrated public need for
the change when the advantages to the community resulting from the change outweighthe disadvantages and the change proposed is a desirable means of meeting the publicneed The Council finds that Policy 123 is an applicable Policy to the ComprehensivePlan Amendment request

6 Demonstrated Public Need The Council notes that per Comprehensive Plan Policy123Aand LDC criteria213006a1 a Comprehensive Plan Amendment may only be
approved when there is a demonstrated public need for the change
The Council notes that approximately 1437 acres or 161 of the total land area within
the City Limits is vacant The Corvallis 2001 Land Development Information Report
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LDIR published in April of 2002 indicates that residential lands represent 626of the
Citys total vacant lands The Council notes that Table VIII of the LDIR included in the
May 14 2003 staff report to the Planning Commission shows that there are 67 acres
of vacant land designated RS20High Density Residential within the City Limits This
represents only 2 of the total vacant lands in the city Table VIII in the LDIR also
shows that there are885acres of vacant land designated RS12Medium High Density
Residential within the City Limits which represents62of the total vacant lands in the
city Of those 885 acres many are already approved for development including Phase
II ofthe Grand Oaks Apartments the remaining area surrounding the West Hills Assisted
Living Facility which is slated for church development rather than residential
development and the In Harmony and Timberhill Apartments projects in Timberhill

The Council notes that as part of Periodic Review the City conducted a Buildable Land
Inventory and Land Need Analysis to determine if enough land was available to
accommodate the 20 year demand The 1998 Buildable Land Inventory and Land Need
Analysis determined that there would be a greater need for higher density residential
lands as opposed to heavy industrial land in the City over the 20year study period The
Council notes that specifically it projects a surplus of398 acres of Heavy Industrial land
includes General Industrial and Intensive Industrial and a deficit of 12 acres of High
Density Residential land and a deficit of 64 acres of Medium High Density Residential
land by the year 2020 Based on these figures the Council finds that there is a public
need for additional Medium High and High Density Residential land in the City
The Council notes that the need for higher density residential land is greatest when it is
near transit service and employment centers City transit service is currently provided
along Western Boulevard adjacent to the site Nearby employment centers that warrant
higher density development include Downtown Corvallis and the Oregon State University
campus The Council notes that providing the opportunity for housing in close proximity
to downtown and the OSU campus reduces the need for residents fio use their C
automobiles resulting in less traffic cleaner air and less surface area devoted to paved w

parking stalls The Council notes that if this parcel was not developed at higher density
residential uses the demand would be met by developing lands further out The Council
finds thatdeveloping higher density residential lands near the center oftown and nearthe
OSU campus is the best means of meeting the publicsneed for additional housing
The Council notes that when evaluating a Comprehensive Plan AmendiYent it is also
important to assess the impact of having less General Industrial GI land to ultimately
develop Table VIII of the LDIR shows that 4401 or306 of the vacant land in the City
is zoned General Industrial In fact ofall ofthe industrial land designated in five industrial
zones within Corvallis approximately 77is designated General Industrial The Council
notes that a high percentage of these lands are located in South Corvallis and that some
of the lands in South Corvallis have wetland features The Council finds that the
mitigation needed for the development of these South Corvallis industrial lands will be
determined by the Division of State Lands and the Army Corps of Engineers and will be
based upon wetland function The Council further finds that with 4401 acres of
currently vacant General Industrial land in the City and an anticipated surplus of 398
acres of Heavy Industrial land by 2020 the reduction of 62 acres of General Industrial
zoned land will not have a negative impact on industrial land availability
The Council notes that with regard to the request toredesignate08 acres ofthe site for
Mixed Use Commercial uses Table VIII of the 2001 LDIR indicates that there are 221
acres of Mixed Use Commercial land currently within the City Limits with 3 ofthose acres

being vacant Table VIII also indicates that the 3 vacant acres represent 02 of the
vacant land within the City Limits Table 8 of the BLI forecasts a surplus of Mixed Use
Commercial land within Corvallis of 152 acres by the year 2020 The Council notes that
the subject site is immediately adjacent to the Downtown Residential Neighborhood as
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identified in Article 135 of the Comprehensive Plan The Council finds that re
designation ofthe development site from Industrial to Commercial and Residential Uses
is more consistent with the Comprehensive Plan Policies related to the Downtown
Residential Neighborhood including policies supporting private investment in the
Downtown and maintaining Downtown as the primary shopping center and business
district area The Council also finds that the redesignation of a portion of the site for
Mixed Use Commercial uses will help to support these goals and the Courjcil finds that
locating additional commercial land in close proximity to the Downtown and within walkingdistance of medium and higher density residential neighborhoods will satisfy a publicneed and will have a negligible impact upon the provision of commercial land within the
City

The Council notes that the appellants cite Policy 893 from the Comprehensive Plan
which implies lands designated for industrial use shall be preserved for industrial and
other compatible uses and protected from incompatible uses The Council finds that this
policy is not intended to preclude all changes to industrial lands and instead frnds that
the policy read in context with other Comprehensive Plan policies particularly those
noted in Finding 8 below and balanced against them is intended to mean that
compatibility factors shall be carefully considered in the designation of properties for
industrial uses and the designation of properties near industrial uses The Council finds
that development of the subject property for general industrial uses would invite

r compatibilityconflicts with the adjacent residential neighborhoods The Council notes that
in this area of downtown residential dwellings and businesses have existed in close

H proximity to the rail line for over a century and there is no reason to think that this type of
development would be any less compatible than the existing development in the area

x Therefore the Council finds that changing the land use designation to Medium High
w Density Residential and Mixed Use Commercial will not compromise the railroads abilityto continue to utilize its industrial property for railroad activities

Given the above the Council finds that there is a demonstrated public need for the
change and that the proposal is consistentwith Comprehensive Plan Policies123Aand
893 and LDC criteria213006a1

7 Advantages vs Disadvantages

Ihe Council notes that the following chart evaluates the advantages and disadvantagesof the proposed Comprehensive Plan Amendment

CHART COMPARING THE ADVANTAGES AND DISADVANTAGES
OF VARIOUS COMPREHENSIVE PLAN DESIGNATIONS

ADVANTAGES

General MediumHigh High Density Mixed Use

Ind s jrial RS12 RS20 Commercial
GI MUC

Site is in close Higher density Higher density Would locate
proximity to rail line housing in close housing in close commercial uses in
service which might
be utilized by industrial

proximity to

Downtown OSU and
proximity to

Downtown OSU and
close proximity to

existing medium and
development public transportation public transportation higher density

reduces the need for reduces the need for residential
automobile travel automobile travel neighborhoods
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Would help to The proposed change The proposed change Location of Mixed Use
maintain a large would help satisfy the would help satisfy the Commercial along
supply of available Citys need for Citys need for Westem Blvd orients
industrial land in providing additional providing additional the commercial use
Corvallis land that is designated land that is designated appropriately along an

for Medium High for high density arterial street with
Density Residential residential uses within direct access to that
uses within the City the City limits street
limits

Residents may feel Residents may feel Residents may feel The separation of the
negatively impacted positively about the positively about the Mixed Use portion of
by more dwelling units assurance that an assurance that an the site from
in their neighborhood industrial business industrial business surrounding

would not be located would not be located residential areas
on the property on the property means that traffic

impacts will be
confined to Western
Blvd

The proposed change The proposed change The 08acre portion of
recognizes a trend of recognizes a trend of the site which is
scaled back and scaled back and separated from the
phased out industrial phased out industrial remainder of the site
uses in this area The uses in this area The by rail lines is better
growing presence of growing presence of suited to commercial
the Downtown the Downtown uses than industrial
Oregon State Oregon State uses becau a of its
University and nearby University and nearby limited size
residential residential
neighborhoods has neighborhoods has
reduced the reduced the
attractiveness of this attractiveness of this
area for industrial area for industrial
operations operations

A higher density A higher density
residential designation residential designation
in this area is in this area is
consistent with consistent with

Comprehensive Plan Comprehensive Pian
Policies 321933 Policies 321933
and 941 and 941

RS12would limit the RS20would provide
density of residential higher density near

development on the OSU and the
property to 106 Downtown which
dwelling units and 35 would help to support
foot height limits transit usage
which would enhance

compatibility with the
residential
neighborhoods to the
east and west

H

PQ
x
C
W
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DISADVANTAGES

General MediumHigh High Density Mixed Use
Ind uGrial RS20 Co cialRS12 MUC

Maintaining the

existing industrial
Approving the location
of higher density

Approving the location
of higher density

Pedestrian bicycle
and vehicle access to

zoning would allow housing near the housing near the the site is limited to
uses such as heavy existing rail line and existing rail line and access from Western
equipment repair and neighborhood may neighborhood may Blvd because of the
scrap operations
which may be

create compatibility
conflicts

create compatibility
conflicts

rail lines along the
southern western

incompatible with
abutting residential

and eastern edges of
the site

uses

RS20zoning would
allow for a very high
level of density on the
development site and
would allow structures
up to 75 feet or six
stories in height This
would be less

compatible with
existing residential
development in the
area

Given the stated advantages and disadvantages and the unique mix of industrial and
residential uses in the neighborhood the Council finds that the advantagesof designatingthe property for Medium High Density Residential arid Mixed Use Commercial uses
qualitatively outweigh the advantages of the requested High Density Residential and
Mixed Use Commercial designations and qualitatively outweigh the advantages of the
existing General Industrial designation

The Council notes that the appellants cite Policy 811 from the Comprehensive Plan
which states that land use decisions shall protect and maintain neighborhoodcharacteristics in existing residential areas The Council notes that trafhc impacts
resulting from industrial development under the current industrial land use designation
zoning could potentially be much greater than impacts from the proposed residential and
commercial land use designations Therefore the Council finds thafi the proposedComprehensive Plan Amendment will help protect and maintain neighborhood
characteristics consistent with Policy 811

The Council also finds that the amendment is consistent with Policy 321 from the
Comprehensive Plan which emphasizes that the desired land use pattern for the City is
to include a compact urban form an efficient provision of transportation and other publicservices and neighborhoods with a mix of uses Policy 933from the Comprehensive
Plan which encourages a mix of residential land uses and densities throughout the Cityand Comprehensive Plan Policy 1431which states that infill and redevelopment within
urban areas shall be preferable to annexations

8 Best Means ofMeeting Need The Council notes that Land Development Code criterion
213006a2 requires an evaluation ofwhetherthe proposed change utilizes a desirable
means of fulfilling the need The Council notes that given the need for additional higherdensity residential land in the City there are a number of ways in which this additional
higher density residential and mixed use commercial land could be provided including
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A Annexation The Council notes that this process requires voter approval The
Council notes that Comprehensive Plan Policy 1431 states that infill and
redevelopment within urban areas shall be preferable to annexations

B Comprehensive Plan Amendment and District Designation The Council notes
that this path is the one chosen in the subject application

The Council finds that given these options the proposed Comprehensive Plan
Amendment process is the most desirable means of meeting the public need

The Council notes that as concluded in Finding 7 above the proposal to add higher
density land in close proximity to Downtown and Oregon State University is consistent
with Comprehensive Plan Policies321933 and 941which call for compact and
efficient development pattems a mix of residential land uses and densities and the
provision of identified housing needs The Council finds that the proposal to add mixed
use commercial land in the proposed location is also consistent with the goal ofcompact
and efficient development patterns

The Council finds thatthere is a need for additional housing choices in close proximityto
downtown and that higher density residential uses and a small mixed use commercial
building are more desirable than industrial uses The Council finds that the advantages
of this change outweigh the disadvantages The Council finds that the amendment will
provide higher density housing in close proximity to downtown OSU and public
transportation will reduce the need for automobile travel will result in fewer traffic
impacts compared to what might be allowed under industrial development will helpaddress the need for additional Medium High Density Residential land within the City
limits and will be more compatible with the surrounding neighborhood than the uses that H
might be allowed under the existing industrial designation

Given the above analysis the Council finds that a land use designation change to
Medium High Density Residential and Mixed Use Commercial is a desirable means of w

meeting the public need for higher density residential land within the City Limits and for
commercial land near the center of town in areas serving medium and higher densityresidential areas

9 Compatibility The Council notes that although it is difficult to evaluate the compatibility
of a proposed Comprehensive Plan Amendment because the specific aspects of
development are not known the following analysis briefly analyzes compliance with these
criteria

The Council notes that the applicant has requested to change the Comprehensive Plan
designation of54 acres of the site from General Industrial to High Density Residential
and also to change the designation of 08 acres from General Industrial to Mixed Use
Commercial The Council notes that Mixed Use Commercial areas are intended to
provide primarily for commercial uses but will also allow for some civic industrial and
residential uses that would be compatible with the predominant commercial uses High
Density Residential areas are intended to provide for family and group residences at a

high density over 20 units per acre The Council notes that existing commercial
businesses occupy the opposite side of Western Boulevard and the site iswellbuffered
from adjacent residential properties by distance and bythe existing rail lines The Council
finds that the provision of Mixed Use Commercial development in the area of the site
which abuts Western Boulevard is not anticipated to engender compatibility conflicts in
its visual elements
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The Council notes that the provision of High Density Residential development in the
proposed location could produce compatibility conflicts in its visual elements The High
Density Residential designation is the highest density residential designation in the City
and requires a density of more than 20 dwelling units per acre Current standards for the
High Density Residential zoning district RS20 allow building heights to reach 75 feet
or six stories in height The density allowed on a 54 acre RS20 parcel is over 400
dwelling units although the provision of parking and other necessary site improvements
would likely limit this number The Council notes that although the apartment complex
just west of the subject site is currently zoned RS20 the complex istwostories in height
with ample open space and building separation so that it is relatively compatible with the
RS9 zoned neighborhood to the west which is largely composed of detached single
family dwellings The applicants Conceptual Development Plan application proposes a
combination of townhouse units and apartments on the 54acre residential portion of the
site This development would provide 91 dwelling units The Council notes that it is
important however to separate the Conceptual Development Plan application from the
Comprehensive Plan Amendment request The Comprehensive Plan Amendment
process must consider all potential development scenarios that may occurwithin the Map
Designation In this case asixstory apartment complex could be developed on the site
under the High Density Residential Designation The Council finds that this type of
development would be incompatible with the neighborhood to the west and the Avery
Helms Neighborhood to the east

N The Council note that under current Medium High Density Zoning District RS12
standards the maximum allowed building height is 35 feet which is much closer to the
30foot height limit in the RS9 zoned areas to the west and east The Council notes that
allowed density in the RS12zone is 1220 units per acre which would allow for the
development of the requested 91 dwelling units on the 54 acre portion of the site but
would limit the number of units that could be built on that portion of the site to 108 units

w For these reasons the Council finds that the type of development allowed under the
Medium High Density Residential designation would be compatible with surrounding
development

The Council notes that the change from industrial to residential and mixed use
commercial uses on the property is anticipated to be a positive change in relation to

prospective noise odor lighting and air and water quality impacts The Council notes
that signage for the site must comply with the Cityssign code which is much more
restrictive for signage in residential districts than in industrial districts signage allowed
in Mixed Use Commercial areas is more generous but would be confined to the portion
ofthe site fronting onWestern Boulevard The Council notes that landscaping would be
required for new development on the site whether it is industrial commercial or
residential According to development standards in the RS20zone 25 of the gross lot
area must be developed as permanent open space In the RS12zone 40of the gross
lot area must be developed as permanent open space In the Mixed Use Commercial
zone 20 of the gross lot area must be developed as permanent open space The
Council notes that there are not such open space requirements in the General Industrial
zone The Council notes that parking will need to comply with Code requirements
although some flexibility may be allowed through the Planned Development process Per
the requested Planned Development Overlay zone any new development on the property
would be subject to a public hearing process The Council notes that development of the
site is not anticipated to create undue traffic impacts in part because the proximity of the
site to Downtown and OSU will enable many residents to walk bicycle or use transit
The Council notes that the applicants Traffic Impact Analysis finds that traffic resulting
from maximum General Industrial development on the site would far exceed traffic
resulting from maximum development under HighDensity Residential standards Traffic
resulting from maximum Medium High Density development would necessarily be
significantly less than underHigh Density standards Additionally the Council notes that
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anydevelopment ofthe site would be conditioned to implement any necessary mitigation
for traffic impacts on surrounding intersections

The Council notes that one of the key issues of compatibility will be with respect to the
interface between the subject site and the industrial property to the east Industrial

properties are required to provide large buffers between themselves and residential
properties However this same interface issue currently exists between the site and the

properties to the west which are designated as Medium and High Density Residential
The proposal will shift the issues from the west side ofthe subject site to the east side of
the subject site The Council notes that the applicant has proposed a Planned
Development overlay as part of the zoning designation request to address this issue on
site as part of future reviews for development on the site The Planned Development
process would require a thorough review of traffic impacts and transition and buffer
elements in conjunction with specific development proposals

Given the above the Council finds that a Medium High Density Residential Designation
would be more compatible with adjacent development than the requested High Density
Residential Designation and would be more compatible with adjacentdevelopment than
the current General Industrial designation The Council also finds that designating the
08 acre portion ofthe site for Mixed Use Commercial development would be compatible
with adjacent development including the commercial establishments on the opposite side
of Western Boulevard

10 Public Facilities The Council notes that the site can be served by existing public
infrastructure under both the current and proposed land use designations Therefore
the Council finds that public facilities criteria have been met
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FINDINGS RELATING TO DISTRICT CHANGE ZDC0300005

The City Council accepts and adopts the findings in support of the application included
in the CitysStaff Report to the Planning Commission dated May 14 2003 the decisionand statements in favor of the application made during the deliberations of the PlanningCommission as captured in the minutes from the May 21 2003 meeting the findings in
support of the application in the City staff memo to the City Council dated Juty 2 2003
the additional written testimony in favor of the application submitted between July 2 and
July 21 2003 and the statements and reasoning in favor of the application found in the
City Council minutes from the July 9 July 21 and August 4 2003 meetings includingwritten testimony submitted at the hearings that support approval of the Zoning District
Change

The findings below supplement and elaborate on the findings contained in the
materials noted above ail of which are attached hereto and incorporated herein
When there is a conflict between these findings and the abovereferenced findingsincorporated by reference these findings shall prevail

2 The City Council finds that the record contains all information needed to evaluate the
Zoning District Change for compliance with the relevant criteria

3 The City Council notes that the subject property is designated in the Corvallis
Comprehensive Plan as General Industrial and is districted zonedas General Industrial
The Council also notes that the Comprehensive Plan Amendment would change this

N land use designation to Mixed Use Commercial and Medium High Density Residential
The Council notes that the Zoning District Change would change the zoning toPDMUC
Mixed Use Commercial with a Planned Development overlay and PDRS12MediumHigh Density Residential with a Planned Development overlay The Council finds that
these district designations would result in development on the site being evaluated
against the Corvallis Land Development Code Chapter 320 Mixed Use Commercial

w District and Chapter 36 RS12 Medium High Density Residential District and other
applicable sections of the Corvallis Land Development Code

4 The City Council notes that in order to receive Conceptual Development Plan approvalfor a mixed use project on this property a Comprehensive Plan Amendment and ZoningDistrict Change are required The Council finds thatZoning District Changes are required
to be submitted and reviewed in accordance with the procedures outlined in Chapter22of the Corvallis Land Development Code and the policies of the Corvallis ComprehensivePlan

5 Location Size and Dimension Criteria for MUC The Council notes that locational
criteria for Mixed Use Commercial MUC districts can be found in Section3202001of
the Land Development Code LDC The criteria requires MUC districts to be located on

properties with frontage on arterial highways arterials or collector streets The Council
note that Western Boulevard is classified as an arterial street along the sites frontageIn addition the criteria requires MUC districts to be located with 14 mile of existing or
planned transit service The Council notes that project is located adjacent to a transit
route Given the above the Council finds that the proposal is consistent with the MUC
District locational criteria

The Council notes that the MUC District Size and Dimensional requirements require that
if the MUC area is one acre or less in size the site shall consist of at least one whole
legal lot The Council notes that currently the proposed MUC portion of the developmentis one part of Tax Lot 16000 and does not constitute a separate legal lot The Council
notes that in conjunction with this application the applicant has applied for and received
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Planning Commission approval ofa Minor Partition approval to divide the proposed MUC
portion of the site from the remainder of the site This will result in the MUC area

constituting a separate legal lot in conformance with the Land Development Code
requirement Therefore the Council find that the size and dimensional criteria are met

6 Compatibility The Council notes that although the findings related to the
Comprehensive Plan Amendment showthatthe land use designation change to Medium
High Density Residential and Mixed Use Commercial fulfills a public need for higher
density residential land within close proximity to the downtown and OSU the location of
the subject site in close proximity to existing industrial uses paints to the need for
adequate buffering between future residential development on the property and adjacent
industrial uses The Council notes that this reflects the existing situation in the subject
neighborhood where industrial and high density residential uses are located in close
proximity to one another

The Council notes that in accordance with Comprehensive Plan Policies324and893
the obligation to address buffering between uses falls largely to the developer of the
undeveloped property PerLDC Section3243002adevelopmenton General Industrial
properties is typically required to provide a 100foot buffer from adjacent residential
properties In the case of the subject property there is an existing General Industrial
development located along the eastern property line of the site the Southern Pacific rail
line The Council notes that the proposed zornng district change could compromise the
ability of the adjacent property owner to redevelop or expand development on the
property due to the 100footsetback requirement The Council notes that to address this
concern the applicant has requested that a Planned Development Overlay zone be
attached to the subject property such that it would be zoned PDRS20 and PDMUC
The PD Overlay zone would ensure that new development on the subject property would

rbe reviewed through the Planned Development process which allows flexibility in Cade N

standards The Council notes that since a 100foot buffer would restrict developmentonmuch of the subject property or on most of the property to the east the flexibility allowed H
through the PD process would allow for a design solution in which an effective buffer
could be achieved within a smaller land area The Council finds that an effective buffer xx
can be established in this manner consistent with Comprehensive Plan Policies324 W893 and 1322 For this reason the Council finds that the requested Planned
Development Overlay which would result in zoning ofPDRS12 andPDMUCforthe
subject site is consistent with compatibility criteria

the Council notes that Planned Development overlays should only be placed on
residential properties when an applicant requests the overlay because of needed housing
statutes As this applicant has specifically requested the Planned Development overlay
on the subject site the Council finds that the needed housing statutes are not
compromised

The Council notes that findings regarding the compatibility of the visual elements of
Medium High Density Residential development and Mixed Use Commercial development
have been adequately addressed in the Comprehensive Plan Amendment Findings The
Council hereby incorporates those findings as being applicable to the District Change
request and finds that the District Designations of PDRS12 and PDMUC will not
create visual compatibility conflicts

The Council notes that the proposed Planned Development Overlay zone will ensure that
compatibility factors are considered prior to development of the property Based on this
analysis the Council finds that the requested zoning district designation will not result in
compatibility conflicts regarding basic site design noise attenuation signage lighting
noxious odors landscape buffering traffic parking or air and water quality impacts
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7 Appellants Desire for RS9The Council notes that the appellants consider RS9
Medium Density Residential a more appropriate land use designation than the PlanningCommissionsdecision to designate the residential portion asPDRS12Medium HighDensity Residential The applicantsinitial request was for PDRS20 High DensityResidential which would allow 20 or more units per acre The Council notes that the
applicant conceded to reducing the allowable density and the Planning Commission
approved the Zoning District Change request for PDRS12 Medium High DensityResidential which allows between 12 and 20 units per acre The Council notes that the
appellants suggest that the zoning be changed to RS9 Medium Density Residentialwhich allows between 9 and 12 units per acre The Council notes that the RS9
designation would only allow for 64 residential units and would not allow multifamily
dwellings or more than two dwelling units per lot because the multifamily housing typeis not a permitted building type in the RS9 District and an RS9 development standard
precludes more than two dwelling units per lot In addition the Council notes that the
PDRS12designation limits the building heights to35feet which is compatible with the
surrounding uses The Council notes that the residential land use designations
surrounding the site include RS20 High Density Residential RS12 Medium HighDensity Residential and RS9Medium Density Residential Given the above the
Council finds thatthe RS12 District is more appropriate forthe site than the RS9 District

N

H

x

w
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FINDINGS RELATING TO CONCEPTUAL DEVELOPMENT PLAN
PLDC0300005

1 The City Council accepts and adopts the findings in support of the application included
in the Citys Staff Report to the Planning Commission dated May 14 2003 the
decision and statements in favor of the application made during the deliberations of
the Planning Commission as captured in the minutes from the May 21 2003 meeting
the findings in support of the application in the City staff memo to the City Council
dated July 2 2003 the additional written testimony in favor ofthe application
submitted between July 2 and July 21 2003 and the statements and reasoning in
favor of the application found in the City Council minutes from the July y July 21 and
August 4 2003 meetings including written testimony submitted at the hearings that
support approval of the Conceptual Development Plan

The frndings below supplement and elaborate on the findings contained in the
materials noted above all of which are attached hereto and incorporated herein
When there is a conflict between these findings and the abovereferenced findings
incorporated by reference these findings shall prevail

2 The City Council finds that the record contains all information needed to evaluate the
Conceptual Development Plan for compliance with the relevant criteria

3 The City Council notes that the subject property is designated in the Corvallis
Comprehensive Plan as General Industrial and is districted zonedas General Industrial N
The Council also notes that the Comprehensive Plan Amendment would change this
land use designation to Mixed Use Commercial and Medium High Density Residential
The Council notes that the Zoning District Change would change the zoning toPDMUC
Mixed Use Commercial with a Planned Development overlay and PDRS12Medium
High Density Residential with a Planned Development overlay The Council finds that
these district designations would result in development on the site being evaluated w
against the Corvallis Land Development Code Chapter 320 Mixed Use Commercial
District and Chapter 36 RS12Medium High Density Residential District and other
applicable sections of the Corvallis Land Development Code

4 The City Council notes that in order to receive Conceptual Development Plan approval
for a mixed use project on this property a Comprehensive Plan Amendment and Zoning
District Change are required The Council finds that Comprehensive Plan Amendments
Zoning District Changes and Conceptual Development Plans are tPquired to be
submitted and reviewed in accordance with the procedures outlined in Chapter2122
and 25 of the Corvallis Land Development Code respectively The Council finds that
such developments must also be consistent with the policies of the Corvallis
Comprehensive Plan

5 Applicants Proposal The Council notes that the applicant requests Conceptual
Development Plan approval to construct 91 dwelling units on 44 acres of the site
including 60 multifamily units in three3story buildings 18 multifamily units in three 2
story buildings and 13 townhouse units in three2story buildings Also included in the
plan is a2story commercial building on the northern portion of the site along Western
Boulevard The Council notes that of the 62 acres of the development site 08 acres
would be utilized for the commercial building approximately 44 acres would be utilized
for the residential development and approximately one acre would be dedicated as
additional rightofway The Council notes that the Conceptual Development Plan shows
surface parking lots surrounding the residential and commercial buildings on the site with
some covered andor enclosed parking spaces serving the residential units The
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applicant proposes a curvilinear roadway serving the development with additional right
ofway dedication to create a curvilinear alignment for 7 Street A portion ofthe existing7h Street rightofwaywould be improved to serve as a parking area near the center of
the site The Council notes that in addition to the street improvements a system of
private drives would provide access to the commercial and residential buildings on the
site

N

H

x
w

6 Land Use The Council notes that the definition of Net Area in the Land Development
Code does not allow for the exclusion of planned rightofway in the calculation of
minimum density The Council notes that the applicant has stated that the proposed
development would be just above the minimum density requirement for the RS20 zone
which is 20 dwelling units per acre However this calculation separates out the land area

proposed to be dedicated as 7h Street rightofway approximately one acrej The
Council notes that the correct density calculation for the residential portion ofthe property
is 91 dwelling units on54 acres which yields a density of 1685dwelling units per acre
The Council finds that this is within the allowable density range for the RS12zone 1220
Dwelling Unitsacre but less than the required density in the RS20zone which the
applicant originally proposed

The Council notes the applicant is proposingmultifamily dwelling units and a commercial
building The Council notes that these land uses are outright permitted uses in the RS12
District and MUC District respectively Therefore the Council finds that the proposal
meets the applicable land use criteria

7 Compatibility The Council notes the following with respect to compatibility criteria

A Basic Site Design The Council notes that there are a number of areas in which
the Conceptual Development Plan would conflict with RS12standards including
buiding height lot coverage and building offset standards Howeverthe Council
notes that the Planned Development process allows for flexibility from Code
standards where appropriate The Council finds that it is inappropriate to lock
the applicant into a Conceptual Planned Development approval that is more

specific than is necessary since a Detailed Development Plan will be required
before construction can occur

The Council notes that although the applicant has shown 53foot tall3storymulti
family buildings with noninterrupted surFaces it is be possible to design 3tory
multifamily buildings within the 35foot maximum height allowed in the fS12
District which would also incorporate building offset elements The Council finds
that the RS12District standards do not present an insurmountable obstacle to the
applicantsdesire to develop2and3storymultifamilyand townhouse structures
on the development site ata density ofup to 91 dwelling units The Council finds
that the details of this development proposal remain to be resolved through the
Detailed Planned Development approval process and that it will be possible
through that process to vary from development standards where appropriate

Given the above the Council finds that the Conceptual Development Plan
approval should be considered in more conceptual terms than the applicant has
presented Condition 2 The Council also finds that it is not possible to conduct
a more detailed analysis at this time because the submitted materials are

necessarily conceptual in nature and that elements that should be considered
approved by this conceptual approval include the following

Location of a 2story commercial building on the northern MUCzoned
property Details of building size building design and orientation parking
lot layout landscaping plan number of parking spaces and uses allowed
within the building should not be considered to be resolved by this approval
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2 Location of up to three3storymultifamilybuildings in the northern portion
ofthe site with up to 60 dwelling units Details of building size design and
orientation parking lot layout landscaping plan numberof parking spaces
pedestrian pathways and open space areas should not be considered to
be resolved in this approval

3 Location of up to three2story multifamily buildings with up to 16 dwelling
units and three2story townhouse buildings with up to 13 dwelling units in
the middle to southern portion of the site Details of building size design
and orientation parking lot layout landscaping plan number of parking
spaces pedestrian pathways and open space areas should not be
considered to be resolved in this approval

4 Alignment of Seventh Street in the proposed configuration and as

conditioned in this decision with connections at Westem Boulevard and E
Avenue and no connection to D Avenue Potential pedestrian
connections to the sidewalk system within the Seventh Street rightofway
and other potential public improvements should not be considered to be
resolved in this approval

PolicY925The Council notes the following

1 The location of this predominantly multifamily residential development is

adjacent to an established neighborhood and the downtown t provides
enhanced opportunities for housing in close proximity to shopping and the
downtown employment center N

2 The design will support transit use as there is an existing transit route on
Western Boulevard adjacent to the project

3 The main entrances of most of the new buildings will be oriented toward the
public streets w

4 The design of the project will provide the neighborhood with additional
recreational opportunities by allowing for expansion of the existing Peanut
Park

5 The design of the project will provide for improved accessibility and
connectivity for pedestrians bicyclists and vehicles

6 The project will provide an additional mixed use commercial building along
an arterial roadway that will primarily serve the immediate neighborhood

Based on these observations the City Council finds that the Conceptual
Development Plan complies with the neighborhoodoriented development
provisions found in Policy925of the Corvallis Comprehensive Plan

Policy321The Council finds that reuse of an existing site within an established
neighborhood is consistent with Policy321ofthe Corvallis Comprehensive Plan
which calls for a compact urban form efficient use of land and efficient provision
of transportation and other public facilities all of which are fostered by providing
new housing opportunities in close proximity to shopping and the downtown
employment center
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Block Length and Perimeter The Council notes that the appellants contend that
the Conceptual Development Plan does not comply with Section442002of the
Land Development Code which stipulates a maximum block length The Council
notes that the parcel is bound on only two sides by accessible public streets
Comprehensive Plan Policy 11613is apedestrianoriented policy that strives to
limit block lengths to1200 feet along nonarterial streets The Council notes that
the dedication of additional rightofway for Seventh Street as proposed will
effectively divide the development site into three fairly nontraditional blocks
Parcels B C and DE as shown on Sheet M of the applicantssubmittal The
Council notes that with the exception of Parcel C these blocks are not bounded
on all sides by accessible streets but instead border sections of railroad track and
the an elevated portion of State Highway 2034to the south The Council notes
that the proposed street alignment does not connect DAvenue 07Street The
Council notes that this is a result of community input during the Crandall Arambula
Development Study See Attachment G of the May 14 2003 staff report io the
Planning Commission where a strong desire was expressed to preclude a street
connection atDAvenue due to concerns about traffic in the neighborhood to the
west The Council finds that in order to reduce the size of the block that would
otherwise be created by restricting a street connection at7and D a condition
of approval is warranted to require a pedestrian connection from the sidewalk
along 7 Avenue to D Avenue Condition 3 The Council finds that specific

N details of the pedestrian connection may be worked out during Detailed
Development Plan approval Given this condition the Council finds that the
created blocks provide necessary connectivity while minimizing impacts to the
adjacent neighborhood The Council finds that because the site is an infill site
which must contend with existing connection points the blocks created will be of
reasonable size and consistent with the intend of Policy 11613 The Council

w notes that the actual street dedication and land division shall be completed in
conjunction with Detailed Development approval for the site Other land division
standards such as through lot provisions can be addressed at that time

The Council notes that the proposed street alignment has a number ofadvantagesfrom a compatibility standpoint The northern portion of7h Street will continue to
provide access to adjacent single family residences and apartments as does the
current partially improved street By curving away from the eastern edge of the
site the roadway will serve to calm traffic that would otherwise be able to reach
higher speeds on a straightaway The Council notes that this will also create a
more pedestrian and bicyclefriendly street because ofslower automobile speeds
Moving the road away from the eastern boundary also provides separation from
the apartment complexwhich is located fairly close to the property line in this area
As the road transitions back to the west side of the street south of Peanut Park
a 15footwide separation is maintained between the roadway and the abutting
properties to the west The Council notes that with vehicular access to DStreet
eliminated the points of access to the development will be at 7 and Western
Boulevard and at7 and E Street Western is an arterial street that is designed
to carry a high volume of traffic E Street is a local street that provides a direct
connection to 15 Street and destinations to the west The Council finds that
because of this few trips from the development are anticipated on other local
streets in the neighborhood to the west particularly because of the numerous
traffic calming measures in that neighborhood

SolarAccess The Council notes that the Conceptual Development Plan does not
comply with the 80solar standard in the Land Development Code The Council
finds that the narrow northsouthconfiguration of the property and the necessary
northsouth street orientation will make full compliance with the solar standard
difficult However the Council notes that the applicant will need to address the
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solar access criteria as part of the future Detailed Development Plan The
Council also notes that as part of that future Detailed Development Plan the
applicant may need to balance compliance with the solar access criteria with the
direction of Comprehensive Plan Policy8109 which pertains to locating parking
areas behind buildings where possible The Council notes that as expressed
above the Conceptual Development Plan approval is conceptual enough to allow
for the reorientation and reconfiguration of buildings on the site Where
compliance is not possible compensating measures such as a high percentage
of windows on the south side of buildings solaroriented rooflines to allow for

placement of solar heating units and other energy efficiency measures should
be proposed The Council finds that a condition of approval is needed to ensure
that this issue is fully considered during the Detailed Development Plan approval
process Condition 4

Lot Coverage The Council notes that the appellants contend that the Conceptual
Development Plan does not complywith Section36301ofthe Land Development
Code which allows a maximum 60 lot coverage in the RS12 development
district The Council finds that the applicantsoriginal proposal was for
development within theRS20District which allows a maximum 75lotcoverage
The Council finds that the applicantsproposal is consistent with the proposed lot
coverage requirements for the RS12District The Council also finds that the RS
12District standards do not present an insurmountable obstacle to the applicants
desire to achieve the desired density and still meet the lot coverage requirements
The Council finds that the Planned Development Overlay that exists on the site will N
require the applicant to submit a Detailed Development Plan for review and
approval The Council finds that it will be possible through that public process to
vary from the development standards if determined appropriate

Transitional Elements The Council notes that the appellants contend that the wConceptual Development Plan does not comply with Policy 324 of the
Comprehensive Plan This policy states that in the case of compatibility conflicts
transitional elements shall be provided bythe more intensive development district
but shall not be required to provide the full amount unless the property in the less
intensive district is already developed The Council notes that it has imposed a
condition on the project that requires the applicant to address buffering between
the development and the rail line to the east so that the burden of providing
buffering is not placed on the preexisting use In addition the Council notes that
the Conceptual Development Plan shows landscape buffering between the
proposed development and the developed areas to the west Both the extension
of 7 Street and the area used for parking will ensure that new development is
physically separated from the existing development to the west The Council
notes that it has imposed an additional condition that requires any three story
building on the site to be setback a minimum of50feet from the western property
boundary or the far edge of the rightofway whichever is furthest In addition
the final design and transitional elements will be evaluated in more detail at the
time Detailed Development Plans are submitted and reviewed Therefore the
Council finds that the Conceptual Development Plan is in compliance with Policy
324

Other Basic Site Design Aspects The Council notes the proposal includes an
orientation to major streets and transit service compatible building transitions a

range of housing types buildings oriented tothe street and a narrowstreet to slow
and diffuse traffic Therefore the Council finds that the proposed developmentwill
have many of the aspects of a comprehensive neighborhood as described in
Policy925The Council notes that the proposal will supportthe use ofalternative
transportation modes due to its location proximityto the Downtown area and OSU
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incorporate clustering and multiple story construction and consist of higher
density development that will be less dependent upon automobile transportation
Therefore the Council finds that the proposed development is also consistent with
Policies 11451225and 1227

Given the conceptual nature of the requested approval the Council notes that
there are a number of Comprehensive Plan Policies that cannot be fully evaluated
at this time The Council notes that many of the policies will need to be balanced
against each other during the Detailed Development approval process and that
some of the Policies that should be considered are 3245245616742
755810981439219221128 1129114711821223 and
13101The Council finds that approval of the Conceptual Development Plan will
not preclude compliance with these policies

The Council notes that because of the schematic nature of the Conceptual
Development Plan approval there are also a number of issues that will need to
be considered during future Detailed Development Plan review The Council finds
that a condition of approval is warranted to ensure that these issues are
considered during Detailed Development Review Condition 4 The Council finds
that at minimum the following issues need to be considered and addressed
during the Detailed Development review process parking pedestrianbicycle
connection to Pioneer Park solar access and orientation
connectionenhancements to Peanut Park buffer from the industrial property to
the east lighting signage lot coverage and site landscaping

B Visual Elements The City Council notes that the appellants contend that the
proposed development is not compatible with the surrounding neighborhood
Regarding the density and height ofthe proposed buildings the City Council notes
that

w

1 The RS12 Development Standards will allow the applicant to construct up
to 91 residential units that were part oftheir Conceptual Development Plan

2 The RS20Development Standards proposed by the applicant would allow
buildings as tall as 53feet in height considerably taller than the buildingsin the surrounding neighborhood The RS12Development Standards that
are being approved by the Counci will allow buildings up to 35feet in
height consistent with the building heights found within the surrounding
neighborhood

3 In order to ensure visual compatibility with adjacent residences the project
has been conditioned to require any3story buildings to be setback at least
50feet from the western property boundary or far edge of the rightofway
whichever is furthest from the new building Condition 5

4 Additional visual elements such as the actual building materials building
offsets and building height will be evaluated in more detail at the time
Detailed Development Plans are submitted

The Council notes that because a Detailed Development Plan has not been
submitted consideration ofthis criterion must be necessarily general The Council
notes that structures to the east and west are one and twostories in height with
a maximum building height of 30 feet allowed by the Land Development Code for
the RS9 district The construction of up to three 3story buildings up to 35 feet
tall in the southern portion of the site would not be drastically out of proportion to
development in the surrounding neighborhood The Council notes that this will
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allow room for landscape screening if necessary and will preserve the privacy
enjoyed by adjacent residents The Council notes that the2story structures in the
remainder of the site will be compatible in scale with the adjacent apartments to
the west and adequately separated from development to the east by the rail line
As conditioned the Council finds that the visual elements of the proposed
Conceptual Development Plan will be compatible with the sites surroundings

C Noise Attenuation NoxiousOdors Lighting and Signage The Council notes
that undue noise and noxious odors are not anticipated from the proposed
development The Council finds that noises and odors will be those typically
associated with residential development and not inconsistent with existing noise
and odors from nearby neighborhoods The Council notes that if left
unaddressed noise from the switching yard may have negative impacts on future
residents of the subject development The Council notes that as part ofthe review

process for the future Detailed Development Plan building design will need to be
evaluated to ensure that adequate noise attenuation has been incorporated into
the structure of the buildings The Council finds that such noise attenuation will
sufficiently mitigate noise impacts from the switching yard

The Council notes that no specific plans have been submitted for lighting and
signage for the development The Council notes that these items will be evaluated
through Detailed Development Plan approval Condition 4 Therefore the
Council find that as conditioned this criterion will be satisfied prior to

development

D Landscaping for Buffering and Screening Effects onOffSite Parking r

The Council notes that the appellants imply that Section4110kof the Land
Development Code is not adequately addressed The Council notes that although
the Conceptual Development Plan shows some landscaping specific landscaping
approval cannot be considered until parking requirements building design and
location and other aspects ofthe futu re Detailed Development Plan approval are w

specified The Council notes that it is not possible for staff to determine the Land
Development Code requirements for parking for the proposed development
because uses within the commercial building and the number of bedrooms within
dwelling units have not been specified For the same reason bicycle parking
requirements cannot be determined However the Council finds that these criteria
can be addressed with Detailed Development Plan review and finds that Condition
4 ensures that this will occur Thus the Council finds that the Conceptual
Development Plan approval is for u to 91 dwelling units with the understanding
that the need to comply with parking and other development standards may limit

density below this level

E Effects on Air and Water Quality The Council notes that it is anticipated that air

pollution impacts will be related to a small amount of nonpoint pollution
associated with the increase in vehicle emissions related to the increased traffic

generated by this development Nonpoint air pollution is difficult to manage on

a sitebysite basis Instead the Department of Environmental Quality DEQ
monitors airsheds areawide The Council notes that when air quality issues
surface areawide air quality programs are established An example of this is
Portlandsvehicle emissions testing program Regarding air quality in Corvallis
DEQ indicates that our airshed is currently in compliance with all Federal and
State regulations on air quality Given the above the Council finds that the

proposal will not create any significant impacts related to air quality
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The Council notes that the projects plans for the private storm drainage systemwill be reviewed as part of the building permit application process The Council
notes that the plans will need to address water quality and ground water rechargeinfiltration Inthis way the Council finds thatthe developmentsnegative impactson water quality will be minimized

Based on the analysis above and as conditioned the Council finds that the proposedConceptual Development Plan will be fundamentally compatible with its surroundings is
consistent with the applicable criteria and a more specific compatibility analysis will be
applied to the project through the Detailed Development Plan approval process

8 Natural Resources The Council notes that the development site is quite flat with little
distinguishing vegetation other than open grassy field However the applicant has
identified two large trees in the central portion of the site one24diameter fir and one
20 diameter fir The Council notes that the Conceptual Development Plan shows that
these trees would be located in an open landscaped area and could potentially be
preserved The Council finds that the preservation of these trees should be discussed
in more detail during Detailed Development Plan review process but the ConceptualDevelopment Plan would allow for the preservation of the trees Condition 6 The
council notes that based on site visits and an analysis of aerial photographs of the sitethere may be some large trees located in the southwestern corner f the site The
Conceptual Development Plan shows a landscaped buffer in this area which could
potentially be expanded or adjusted to allow for preservation of trees if necessary The
Council finds that this issue should be addressed through Detailed Development review
Condition 6 The Council notes that a review of the National Wetlands Inventory and

w soils maps indicates no record of wetlands on the site and no hydric soils which is a keyindicator of wetlands

9 Transportation Impacts The Council notes that the appellants contend that the
Conceptual Development Plan does not comply with Policies 11211122and 1139
The Council notes thatthese policies address the need to minimize transportation systemimpacts on abutting land uses to facilitate the safe and efficient movement of people and
commodities and to maintain level of service standards on streets while avoiding traffic
diversion onto local streets The Council notes that to minimize vehicular impacts on
abutting land uses the applicant has dedicated additional land area to accommodate a
curved alignment for the street The curved road will assist in calming vehicular traffic as
well as provide a greater separation from an existing apartment complex which is located
quite close to the property line The Council notes that the project has been designedwithout a connection to D Street to address neighborhood concerns and to minimize
vehicular traffic diversion onto the local street The project connects to Western
Boulevard which is an arterial street and is designed to carry a high volume of Traffic
The project also connects to E street which is a local street that provides a direct
vehicular connection to 15th Street and destinations to the west The Council notes that
the applicant has submitted a traffic analysis that shows the level of trips resulting from
the proposed development to be compatible with the functionality of local streets in the
area The Council notes that it has conditioned the project Condition 10 to provide a
thorough traffic impact analysis at the time the Detailed Development Plan is submitted
The analysiswill include anticipated vehicular impacts to intersection levels of service and
will need to identify and implement any necessary mitigation in order to maintain
acceptable levels of service in the area Therefore the Council finds that the applicants
proposed design and the additional condition requiring a traffic impact analysis and
mitigation implementation will ensure compliance with Policies11211122and 1139

The Council notes that the appellants contend that the Conceptual Development Plan
does not comply with Section 4440 of the Land Development Code This section
addresses required offstreet parking facilities driveways private streets and accesses
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from arterial streets The Council notes that the Conceptual Development Plan includes
an access from Western Boulevard an arterial street that serves the proposedcommercial building on the northern portion of the site The Council notes that City staff
have reviewed the location of this access and have indicated no particular safety or

capacity issues In addition the Council notes that direct access to Western Boulevard
must be allowed at some point along the sites frontage as the City cannot deny access
to the property and all other sides are bounded by railroad tracks To ensure compliancewith this section of the Land Development Code the Council notes that a condition of
appro val will require the applicant to provide a traffic impact study at the time Detailed
Development Plans are submitted This study will specifically look at levels of service at
key intersections and will address the need for any necessary mitigation for impacts to
the functionality of these intersections Given the above the Council finds that LDC
Section 4440is met

10 Public Facilities and Services The Council notes that improvements to the existing
public facilities in the area including the water sewer storm drain system and roads will
need to be made before newconstruction can occur In addition the Council finds that
details of the public facility improvements will need to be submitted at the time a Detailed
Development Plan is prepared The City Council has conditioned the project to ensure
that this issue is fully considered during review of the Detailed Development Plan
Therefore the Council finds the proposal consistent with the applicable public facilities
and services criteria

CONCLUSIONS

As the body charged with hearing appeals of Planning Commission decisions the CityCouncil has reviewed the record associated with the Comprehensive Plan Amendment
Zoning District Change and Conceptual Development Plan and finds that the applicablecriteria have been met for a Comprehensive Plan Amendment to modify the land use
designations for the site from General Industrial to 08 acres of Mixed Use Commercial and
54 acres of Medium High Density Residential the applicable criteria have been met for a
Development District Change to modify the land use designations for the site from GI
General industrial to 08 acres ofPDMUC Mixed Use Commercial with a Planned
Development overlay and54acres ofPDRS12Medium High Density Residential with a
Planned Development overlay and that as conditioned the applicable criteria have been
met for a Conceptual Development Plan approval fora2story commercial building and up to
9Idwelling units Accordingly the Comprehensive PlanAmendment is APPROVED the
Planning Commissionsdecision regarding the Zoning District Change is UPHELD and the
request is APPROVED the Planning Commissionsdecision regarding the ConceptualDevelopment Plan is UPHELD with several modified conditions and the request is
APPROVED and therefore the appeal of the Planning Commissionsdecisions to approvethe Zoning District Change and Conceptual Development Plan is DENIED

DATED August 19 2003
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23 May 2007

City ofCorvallis

City Council

coPlanning Division

PO Box 1083

Corvallis OR 97339

RECEIVED
av2a

OosmmityDerolopme
Planning Division

Re 7 Street Station Administrative Zone Change ZDC0700001

Dear Councilors

Matthew W Bolduc

1020 SW 10 St

Corvallis OR 97333

I ask you to overturn the Directors decision in Notice of Disposition for an Administrative

Zone Change Order No2007036 and deny removal of the Planned Development PD
overlay from the residential portion of the 7h Street Station site Ifyou feel that the
removal of the PD cannot be legally denied then Iask that either you 1rezone the

property to its prior designation as General Industrial G or 2 place clear and objective
conditions of development upon the property beyond the scope of the current Land

Development Code Imake this request on the grounds that when City Councilrezoned

the property from GI to PDRS12 a number ofcompatibility conflicts were identified that

were to be addressed by the Planned Development overlay Without the PD a zoning
designation ofRS12is not compatible with the existing surrounding land uses There were

numerous compatibility conflicts identified during the public hearing process for Planning
Case Numbers CPA0100005 and ZDC0300005 For a list of those conflicts Idirect your
attention to the Staff Report and Notice ofDisposition related to those cases While some

of the identified conflicts notablyoffsite traffic and overflow parking willhave a major
impact on my neighborhood Iwill focus this written testimony on compatibility with the

existing railroad switching yard adjacent to the subject sites eastern boundary Specifically I

will focus on the noise generated by very frequent railroad switching activities which is a

major compatibility conflict a serious quality of life issue and is most definitely not

addressed by the Land Development Codeiewould not be addressed through the outright
development process

Some of the following information is technical in nature Ihold aMastersDegree in Civil

Engineering am a licensed Professional Engineer in the State ofOregon and have had

experience working in the field of industrial noise reduction Thus I feel qualified to present
this information Ihave attempted to keep the discussion as simple as possible and present
the more technical calculations as an Appendix Additionally I feel that I should divulge
that Iam employed by the City of Corvallis Engineering Division but my job duties in no

way impact the outcome of this land use case

According to the World Health Organization excessive noise levels can interfere with

communication disrupt sleep cause stress related physiological changes and impair
cognitive abilities The impacts ofexcessive noise on public welfare are also recognized by
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the City ofCorvallis in the Comprehensive Plan Comprehensive Plan Finding 74g reads
Excessive sound is a hazard to the public health welfare safety and quality oflife of the

community Additionally the following Comprehensive Plan Policies relate to noise and

residential uses

742Future planning shall encourage the protection ofboth the citizens of Corvallis
and the Citys economic base Noisesensitive development such as schools and
residential uses should notbe located near existing or planned uses that have major
noise impacts such as airports major highways loud recreational facilities intensive
industrial and commercial operations unless noise mitigation features are

incorporated into the project
743Where unusual or excessive noise impacts are anticipated from new

development acoustical analysis may be required ofdevelopers to determine if

mitigation measures are warranted
744Noise abatement measures will be encouraged where higher intensive uses abut

lesser intensive uses and where residential uses abut major roadways
937To the maximum extent possible in residential areas glare from outdoor

lighting shall be shielded and noise shall be limited

N Directly to the east of the subject site is a railroad switching yard operated by Willamette
Pacific Railroad WPWPwas not able to provide a schedule as to how often they use

E this switching yard but as a neighbor Ican attest that nearly every weekday morning and

most of the days when I take my lunch break at home they are operating trains in the

switching yard In a letter from Oregon Department ofTransportation Rail Division
W addressed to Kevin Young with the City Planning Division dated March 20 2003 ODOT

Rail states that The railroad by virtue of interstate commerce laws has the right to operate
their facilities 24 hours a day 7 days a week A switching yard is a facility used to

disassemble and reassemble trains into different configurations Railcars are joined together
by essentially crashing them into each other at a controlled speed which is quite a noisy
operation a diesel locomotive idling while cars are beingunhitched is loud a diesel

locomotive under load bringing the train up to speed is louder and the crashing ofrailcars

assembling the train is louder yet Thus the switching yard is a noisy place and has the

potential to be a noisy place 24 hours a day 7 days a week 365 days a year Iwould wager
that this is the noisiest industrial activity adjacent to residentially zoned land within the City
limits Living on the opposite side of10h Street from the rail yard Ican attest that my
windows rattle and loose items within the house shake when the railcars are crashing
together

Using standard engineering practices it can be shown that the switching yard has the

potential to cause an extreme nuisance for future residences on the subject property ifsome

sort ofnoise mitigation is not undertaken at the time ofdeveloiment The USDepartment of Housing
and Urban Development HUD has regulations governing allowable noise levels at building
sites receiving HUD funding The Federal Transit Administration provides a methodology
for predictingnoise levels adjacent to railroad switching yards4 The attached Figures 1 and

2 show predicted noise levels as they relate to allowable HUD noise levels HUD noise level

recommendations are used for comparison because they represent a widely accepted
predictor for the maximum tolerable noise levels outside of residential housing Calculated not

measured noise levels are used as recommended by HUD because calculations give a

much better idea of the worst case scenario than the noise that happenes to be generated on
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a single day of testing See the attached Appendix for the calculations and a detailed

description ofthe methodology Please note that the information in the Appendix was

presented as public testimony during the Planning Commission Hearing for Case PLD05

00019 by Andy Sagalowsky and is used here with his permission Also notethat Ihave

checked the calculations and assumptions and feel that the analysis provides a reasonable

prediction ofpotential noise levels

The analysis shows that four hours ofswitching operations in a day which I judge to be a

reasonable approximation of the switching activities on a normal weekday cause the day
night average noise levels across approximately 50of the site to be above 65 dBA This

level is considered normally unacceptable by HUD and would require some sort ofnoise

attenuation See Table 1 for a summary ofHUD noise level regulations A much worse case

is the idling ofa diesel locomotive for nine hours at night which seems to happen on at least

a couple ofvery cold nights each year This night time idling scenario results in the day
night average noise level to be above 70 dBA across the entire site Under this scenario

approximately 75of the site has adaynight average noise level exceeding 75 dBA which

is into the unacceptable range per HUD regulations For adownhome comparison LDC
Section496002h1 governing Wireless Telecommunications Facilities requires

A facility located on a site adjacent to a residential development zone or existing
Residential Uses must limit noise levels to 35 DBA or less as measured at the

residential property lines
Thus the potential exists for noise across the development site in excess ofFederal HUD
recommendations and far in excess of the only LDC referenced noise level albeit fora

different type of industrial land use

During the hearing process that lead to this site beingrezoned from GI to PDRS12
compatibility with the railroad switching yard was identified as an issue CouncilsOrder W

2003116 Findings Relating to Comprehensive Plan Amendment CPA0100005

Finding number 9 reads in part
The Council notes that one of the key issues ofcompatibility will be with respect to

the interface between the subject site and the industrial property to the east

Industrial properties are required to provide large buffers between themselves and

residential properties However this same interface issue currently exists between

the site and the properties to the west which are designated as Medium and High
Density Residential The proposal will shift the issues from the west side of the

subject site to the east side of the subject site The Council notes that the

applicant has proposed aPlanned Development overlay as part ofthe zoning
designation request to address this issue onsite as part offuture reviews for

development on the site The Planned Development process would require a

thorough review oftraffic impacts and transition and buffer elements in conjunction
with specific development proposals Emphasis added in bold

Additionally compatibility between these uses was addressed in Councils Order 2003116
Findings Relating to District Change ZDC0300005 Finding number 6 which reads in

part
the location of the subject site in close proximity to existing industrial uses points
to the need for adequate buffering between future residential development on the

property and adjacent industrial usesTheCouncil notes that the proposed
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Planned Development Overlay zone will ensure that compatibility factors are

considered prior to development of the property Based on this analysis the
Council finds that the requested zoning district designation will not result in

compatibility conflicts regarding basic site design noise attenuation signage lighting
noxious odors landscape buffering traffic parking or air and water quality impacts
Emphasis added in bold

Iwould like to point out that in allowing the zonedistrict change anonconforming setback

may have been created on the switching yard property predicated on setbacks apply to

active raillines in a switching yard Prior to the zone district change when two GI

properties were abutting zero setbacks were required along abutting property line under the
then active LDCS After the zone district change with a residential property abutting a GI

property a 100footsetback was required ofthe GI property The closest active raillineis

approximately 20 feet from the 7 Street Station property

From the above quoted Findings it is obvious that u1 Order 2003116 whenrezoning the
7 Street Station property Council intended for the compatibility conflicts between the

industrial and residential uses to be addressed by the Planned Development overlay Thus

pq removal of the PD would remove the existing mechanism to address the compatibility
issues In order to address the noise compatibility issue identified during the priorrezoning

W process and expounded upon above Iask that Council take one of the following actions in
order ofpreference

1 Deny the request to remove the PD overlay based upon the grounds that the

property would not have been rezoned from GI without the addition of the Planned

Development overlay
2 Return the property to its former zoning as GI since this zoning is clearly more

compatible with the existing property to the east Additionally the GI zoning
ensures a 100foot buffer between any future GI building and the residential uses to

the west

3 Approve the request to remove the PD with the following condition ofapproval
meantto address the noise compatibility issue

Any development that occurs on the subject property shall contain noise

abatement features These noise abatement features shall be designed by a

Acoustical Engineer and shall result in calculated indoor daynight average noise
levels at or below 45 dBA

The stated indoor noise level of45 dBA is the basis for HUD outdoor noise levels
and is recommended by the EPA Please see the attached Table 2 This action

would provide a clear and objective condition ofdevelopment that would address

the noise conflict between the residential and industrial uses which is not currently
addressed by the Land Development Code
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To aid in your decision Ichallenge you to visit the site during switching operations to hear

for yourself how loud these activities can be To determine when the rail yard will be

operating you can contact Willamette and Pacific Railroad by calling 541 9246565 Or
you can attempt to visit early in the morning as most weekday mornings the diesel

locomotive is onsite idling starting at 700am sharp

Ithank you sincerely fox your consideration of thisvery serious community livability matter

j

Matthew W Bolduc

1020 SW 10 St

Corvallis OR 97333

Attachments Tables 1 2

Figures 1 2

Appendix

1
World Health Organization 1999 Guidelines for Community Noise Geneva

z
Refer to City ofCorvallis Planning Division Case ZDC0300005 j

s
United States Department ofHousing and Urban Development 2004 The Noise Guidebook H

Washington DC pq
a

Federal Transit Administration Office of Planning 1995 Transit Noise and Vibration Impact x
Assessment Final Report Washington DC

s
Corvallis Land Development Code 1993 as amended Section3243002c

W

6
Corvallis Land Development Code 1993 as amended Section3243002a

United States Environmental Protection Agency Office ofNoise Abatement and Control 1974
Information on Levels ofErrvironmental Noise Requisite to Protect Public Health and Welfare with and

Adequate Margin ofSafety Washington DC
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TABLE 1

HUD SITE ACCEPTABILITY STANDARDS FOR OUTDOOR NOISE LEVELS

Source United States Department of Housing and Urban Development 2004 The Noire
Guidebook Washington DC



TABLE 2

SUMMARY OF NOISE LEVELS IDENTIFIED AS REQUISITE TO PROTECT

PUBLIC HEALTH AND WELFARE WITH AN ADEQUATE MARGIN OF
SAFETY

EFFECT LEVEL AREA

Hearing Loss jLe924 70 dB All areas

Outdoor activity interference

annoyance

Explanation ofTable 2

Outdoors in residential areas

and farms and other outdoor

areas where people spend
widely varying amounts of
rime and other places in

which quiet is a basis for use

Outdoor areas where people
spend limited amounts of

time such as school yards
playgrounds etc

Indoor residential areas

Other indoor areas with

human activities such as

schools etc

1 Detailed discussions of the terms Lin and Leq appear latex in the document Briefly Leqaa
represents the sound energy averaged over a24hour period while Ld represents the Leq with

a 10 dB nighttime weighting

2 The hearing loss level identified here represents annual averages of the daily level over a

period of forty years These are energy averages not to be confused with arithmetic

averages

3 Relationship ofan Leq24 of70 dB to higher exposure levels

H

W

Source United States Environmental Protection Agency Office ofNoise Abatement and

Control 1974 Information on Levels ofEnvironmentalNoise Kequisite to Protect Public Health and

lelfare iuith and Adequate Margin ofSafety Washington DC
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APPENDIX

RAILROAD SWITCHING YARD NOISE CALCULATIONS

Summary Standard engineering practices are used todetermine potential noise levels generated
by the active railroad switching yard adjacent to the development site Noise contours are

plotted to determine where outdoor noise levels meet acceptable levels established by US
Department ofHousing and Urban Development HUD

References Federal Transit Administration Office ofPlanning April 1995 Transit Noise
and Vibration Impact Assessment Final Report Washington DC

US Department ofHousing and Urban Development Office ofCommunity
Planning and Development The Noise Guidebook Washington DC

Operating schedules for rail yard vary and could not be provided by Willamette Pacific Railroad
Therefore assumptions need to be made regarding rail yard operations that impact noise level
calculations A number ofneighbors who live in close proximity to the yard have observed two

standard operating scenarios A third worst case scenario is also investigated
Scenario 1 Approximately 4 hours of daytime operations
Scenario 2 Idling diesel engine the entire night This scenario is less frequent than scenario 1

and occurs only during the coldest nights of the year approximately 4 hours of switching
activities in a typical day ofoperation o

Scenario 3 Worst case 24 hours of continuous operations This scenario is far beyond current

yard operations but there is no prohibition to it occurring at some point in the future

Switching operations generate the loudest noise levels but much of the current yard operations
are simply an idling locomotive with intermittent switching Because the objective is to obtain a w

reasonable operational noise estimate that does not inflate noise levels and to simplify
calculations idling operations will be considered instead ofa combination ofidling and

switching

The Federal Railroad Administration which governs interstate railroad traffic recommends the
use ofFederal Transit Administration FTA procedures to determine noise levels generated by
stationary rail facilitieshttpwwwfradotgovuscontenU167 Chapter 5 ofthe FTA document
entitled TransitNoise and Vibration Impact Assessment Final Report provides a simplified
procedure to estimate noise level contours generated by railroad switching yards This procedure
has been developed for the transportation planning process and provides awell accepted
mathematical model for establishing noise levels due to rail yard operations

Noise level contours wereplotted on the site plan Contours assume that the noise source can be
centered anywhere on the active railroad tracks adjacent to the site It appears that two ofthe
southwest most spurs in the switching yard are not utilized so these tracks were not considered
as anoise source location
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Scenario 1 4 daytime hours of idling diesel locomotive

Determine reference sound exposure level at 50 ft

SELef 116 dBA FTA table 55 One train with
diesel locomotive idling for one

hour
Determine volume adjustment

CN lO log2NT FTA table 55 layover tracks

where NT Nnumber oftrain per hour 1

CN lO log2 30

Determine hourly equivalent sound level at 50 ft

Leg h SELYef CN 356 FTA Table 56
11630356834dbA

Determine daytime equivalent sound level at 50 ft

1 Leg ch FTA Table 56using 4 hours of

Leq day lOlog 10 10

daytime operation15 lam10pm

10 log 15 JI 4 1083 11 10J 776dBA

Determine nighttime equivalent sound level at 50 ft

1 Lech FTA Table 56using 0 hours of

LeQ night 101og I 10 10

nighttime operation9 loam7pm

101og C9J910 0

Determine day night level at 50 ft

Leqaay Lenghr1 FTA Table 56
Ldn 101og 1510 10910 0 138

1 O logL15 1077610 9 101 138 756dBA

75 dBA

Determine distance of noise contours for 75 70 and 65 dBA

Ldn new distance Lam 50 ft Cdstance FTA Section 53
where C8 tt

5 dBA
FTA and Figure 52 stationary

C120 ft 10dBA source
Ldn 80 ft 70 dBA

L 120 ft 65 dBA

H

x

w
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Scenario 2 9 nighttime hours of idling diesel locomotive

Determine reference sound exposure level at 50 ft

SELef 116 dBA

Determine volume adjustment

where NT Nnumber of train per hour 1

CN l O log2 30

Determine hourly equivalent sound level at 50 ft

Lqh SELef CN 356

11630356834dbA

Determine daytime equivalent sound level at 50 ft

1 LeihLqday 101og 1
J 10 0

1517pntOpm l

101og 15 JI 15 10 I 0 dBA

Determine nighttime equivalent sound level at 50 ft

LeyhLqnight 101og 1 10 10

9 loam7pm

10 log 9J9 10830 834dBA

Determine day night level at 50 ft

Lrday Le9nlghtlLdn101og 1510 10910 0 138

C 8341101og151010910 0 138891dBA

89dBA

FTA table 55 One train with
diesel locomotive idling for one

hour

FTA table 55 layover tracks

FTA Table 56

FTA Table 56 using 0 hours of

daytime operation

FTA Table 56 using 9 hours of

nighttime operation

FTA Table 56

Determine distance ofnoise contours for 75 70 and 65 dBA

Ldn new distance Ldn0ft Cdistance FTA Section 53
where

Ci70f 14 dBA Ldn 170 ft 75 dBA

C290t 19 dBA Ldn 290 ft 70 dBA

Cr 24 dBA Ldn 440 ft 65 dBA

FTA and Figure 52 stationary
source

H

x

w
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Scenario 3 Worst case 24 hours of idling diesel locomotive

Determine reference sound exposure level at 50 ft

SELef 116 dBA

Determine volume adjustment
CN lOlog2NT
where N N number of train per hour 1

CN l O log2 30

Determine hourly equivalent sound level at 50 ft

Leg h SELref CN 356

11630356834dbA

Determine daytime equivalent sound level at 50 ft

1 Lee hLe9day 101og 1 I 10 0

15 am1pm

83 l

101og 15115 10 J 834dBA

Determine nighttime equivalent sound level at 50 ft

Leih
Leq night 10 log 1 10 10

9 loam7pm

1 834

101og 9J910 834dBA

Determine day night level at 50 ft

Legday Lenigh1Ldn101og 1510 10910 0 138

g 83 834I1010 1510 10910 0 138898dBA

FTA table 55One train with
diesel locomotive idling for one

hour

FTA table 55 layover tracks

FTA Table 56

FTA Table 56 using 0 hours of

daytime operation

FTA Table 56 using 9 hours of

nighttime operation

FTA Table56

Lin for scenario 3 is approximately the same as scenario 2 The reason is that both scenarios

have the same nighttime noise characteristics and the 10 dBA weighting for the nighttime hours

causes nighttime noise to govern the result

M

H

w
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Katie Murray
1027 SW 10 St

Corvallis OR 97333

May 25 2007

Corvallis City Council EID
CoCity of Corvallis

Planning Division aY Z 5
PO Box 1083

Corvallis OR 97339
unityDevelopmcnt

PlanningDivision
Corvallis City Council

Please consider my testimony in opposition to the recent decision by the Planning
Department to approve an Administrative Zone Change to remove the Residential

Planned Development Overlay from several tax lots within thePDRS12portion ofthe

7 St Station In the Councilsreview and deliberations during July of2003 regarding
the 7 St Station property the zoning designation was changed from General Industrial

to 54 acres ofMedium High Density Residential with a Planned Development Overlay
PDRS12 and 08 acres ofMixed Use Commercial with aPlanned Development
Overlay PDMUC The Conceptual Development Plan approved by City Council at

this time permitted development ofup to 91 dwelling units and acommercial building on

the site subject to specific conditions ofapproval as outlined by Council Major
components of these conditions ofapproval addressed the ingress and egress issues that

will inevitably affect our neighborhood with this property specifically calling for

connections to this property at Western Blvd and E Ave with no connection to D Ave

2c The conditions ofapproval went further calling for apedestrian connection to D

Ave in lieu of a full street connection at 7 St and D Ave 3 as well as improvements
to E Ave to discourage and slow traffic 9

With the removal ofthe PD Overlay which at the time ofthe decision was integral in

therezoning the neighborhood loses this protection and the developers are now free to

direct their traffic out D and E Avenues and down 10 St avoiding the difficult

intersection at 7 St and Western altogether Not only would traffic in our neighborhood
become an unmanageable issue on what is already aonelane road due toonstreet

parking but this would also cause more overflow parking issues in the neighborhood
Iinvite each ofyou to visit this unique site taking a look at Th St E and D Aves

and deciding for yourself if the new Land Development Codes are enough to protect our

neighborhood from the potential problems with this development
In response to our appeal Iurge to do one ofthree things
1 Deny the applicants request for removal ofthe PD Overlay reinforcing your

decision from June of2003 that this property is unique with anumber of

constraints that require aPD Overlay with Conditions of Approval
2 If the PD Overlay must be removed this property should berezoned to General

Industrial as the decision torezone this property to RS12occurred only because

of the simultaneous application ofthe PD Overlay
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3 Ifyou refuse both to deny their request for removal ofthe PD Overlay and to re

zone the property to General Industrial this property should be subject tonumber

ofconditions ofapproval including all of those placed on the property in July of

2003 by City Council as well as additional conditions that would have been

addressed by the PD Overlay
If you take none ofthese actions you essentially remove our voice from this process

leaving the decisions up to City Planning which has approved every Conceptual
Development Plan that has been submitted for this property leaving the work to the

neighborhood to prove that the plans did not work In 2003 you thought the PD Overlay
was essential If you allow it to be so easily removed you should find a way to make it

right
Let me say in closing that I am shocked that the approval order from the State of

Oregon Land Conservation and Development Commission in 2004 requiring that

property owners should have the ability to opt out ofthe PD development process by
meeting a few easy criteria was not appealed by the City ofCorvallis and instead was

adopted in December of 2004 as an Ordinance I would rethink your decision to

privilege developers who are not often residents of Corvallis over your constituents
those ofus who ARE this city

Sincerely

Katie Murray
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Corvallis City Council

Packet submitted Friday May 25th 2007

by

Leslie Bishop

Enclosures

Letter to the Editor GT

Letter to Ken Gibb

Letter from the Dickerhoof family
Narrative

RECEIVED

MAY 2 5 2007
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Community Development
Planning Division
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GazetteTimes
Letter to the editor

4 years ago the City Council rezoned the 62 acreparcel at 7h and Western from General

Industrial to Medium High Density Residential with aPlanned Development Overlay
PDRS12 Guaranteed with this zoning change were

1 Public Input Planned Development Overlay PDRS12

2 Restrictions on the development Certain Conditions ofApproval

We have worked with developers and city planners to find the right development for this

important acreage Now based on astate mandate calling for needed housing City
Planning has retracted this PD Overlay thus removing our public voice

Two large and incompatible development plans have been submitted in the last 5 years

Through the process offered by the PD Overlay and hearings in front ofthe Planning
Commission and appeals to the City Council certain defined constraints have been

placed on this property With the removal ofthe PD Overlay we stand to loose ALL

clear and objective standards that have previously been set This is NOT process This N
makes amockery ofall PD Overlays j

H

We in Avery Addition are appealing City Planningsdecision to hush our public voice

We are notantidevelopment but we are against large incompatible developments such

as those already built at Jefferson and 11 and 10 andAAvenue 7 Street Station w

is the largest undeveloped parcel62acres in the downtown area It needs careful care

It deserves public input in its conception and completion

Leslie Bishop
827 S W 10 Street

Corvallis OR 97333

RECEIVED
MAY 2 5 2007

Community Development
PlanningDiision
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Corvallis Community Development Department
Planning Division

501 SW Madison Ave

Corvallis OR 97333

3U
Attention Community Development Director Ken Gibb

Dear Mr Gibb

I am against the removal ofthe Residential Planned Development Overlay from the

several tax lots within the PD RS12portion ofthe 7 Street Station site

Though the removal request meets the Standards2250225006 33350 ofthe

current Land Development Code the point ofthe request is to exclude public input This

site is contiguous to 3 historic Corvallis neighborhoods We would hope our City
Planning Department would help to protect these neighborhoods not destroy them by
large dense incompatible developments such as the onesproposed for this parcel in the

past While I understand there is no Development Plan at the present there will be In the

past 6 years with the last 2 Development Plans the City Planning Department has

recommended passage However due to the PD Overlay our neighborhoods which will

have to live with anew development and its consequences have overturned City
Planningsdecision through the process ofappeal to the City Planning Commission and M
the City Council

You no doubt already know all this I understand the appeal process We dontwant to

H

have to go that route My plea is to not take away our voice from the beginning We are

not apposed to developing this area but we want avoice in its inception and completion W

One tiny question Does it matter3350b that there have been 2 different owners of

this property Inotice the clever use ofa property owner and the property owner It

seems to imply that this would be the same person thus same owner

Thank you for your time and consideration

Sincerely

Leslie Bishop

RECEIVED
MAY 2 5 2001

Community Development
Planning Division
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April 16 2003

Dear Neighbors

MAY 2 5 2007

Community Development
Planning Division

After several months of work Fred Wright
evelo meat of oe62 acre parcel

finalized the comprehensive plans for the d p
between 7tn Street and the

abutting Western Blvd and the Philomath H
of the proposed development

railroad Please refer to the attached map

In res onse to the neighbors who attended thuants nou w II note thatthest year

P
with CrandallArambula urbanppannmg

cons
e ownership as shown

majority of this proposed develo ment wiSl involve prop ity

by the following

1 Thirteen twostory residential townhouses

2 Eighteen twostory residential condominiums

3 Twentyfourthreestory residentiaLcondominiums
4 Thirtysix threestoQfessona olfFice bullding on Western Blvd

A twostory retailp

c throu h existing neighborhoods naturally wamenttof pubf c streets the
Traffi 9
Due to the difficulty of the procedure for the abandon

ht ri ht of way on 7tn Street will remain In orderetoWehavehdedQCated more
straig 9
streets that provide private access routes to the prof

ur rivate property to public streets Almost all iegexstng negghbohood but
of o p

Western directly onto 7tn E Ave is connected to t

through traffic wilt be discouraged

The ro erEy is currently zoned General IndustriautPea k will inlude98tacresp P
Corvallis for streets and the enlargement of Pean

ro riate

Much deliberation and thought was gtvTheo etaiVprofessional offiepon82 acres

zoning for the proposed developmen
ro osed as Mixed Use Commercial The remainiediumHighDensityclude

91

is p p
dwelling units that is just ever 20 units per acre

esidential provides for 1220 units per acre High Daticuaeproject ispmoreesR
for over 20 unitsper acret Mandrldstof the bottom end ofRS20
suited to the developmen

e fans have been submitted to the City Planning npof Mayt215aon thewll be

Th p osed project on the eve g
a public hearing for our prop
second floor of the Fire Department on Harrison and Fifth Street at73 pm
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Corvallis City Council MAY 2 5 2007
co Corvallis City Planning Planning Division

Corvallis OR 07339
Community Development

Planning Division

To Members of the Corvallis City Council

Re Potential Land Use Public Hearing Case 7t Street Station Administrative Zone

Change ZDC0700001
Hearing Monday June 4t 2007730PM

I amaresident of Avery Addition Iown and have lived in my house for 18 years on SW

lOt Street

I have been active in the discussions of7t Street Station since the Dickerhoof ownership
the CrandallArambula studies the 1St City Planning Approval ofa Conceptual
Development Plan the 1St hearing ofabove mentioned plan to the Planning Commission

who also approved it and then our appeal to the City Council in Aug of2003 and finally
the 2d Conceptual Development Plan that was approved by City Planning and

unanimously turned away on all counts by the Planning Commission in May of2006 Do

you see apattern here When all of this began some ofyou were not Council members
very little building was being done in downtown Corvallis and adjacent neighborhoods
There was lots ofopen space These early hearings made us fearful ofwhat might happen
to our neighborhoods

N

Now 5 years later those fears have materialized We see nothing but large apartment
buildings closing in bringing their cars trucks congestion overflow parking excessive

traffic unwanted noise architectural indecency and total incompatibility Cascade Pointe
is under rented the new apartment complex at 1 Ot and A Avenue is under occupied w
the apartments at Jefferson and ll

t
are not full a fair number ofthe older homes that

have been split up into apartments in our neighborhood are not rented and another

apartment complex without aPDOverlay is going in at 14t andA Have you as City
Council members seen these properties walked them tried to cross Western as a

pedestrian or tried to park your car on one ofour overcrowded streets

So whats the point of saving the last big parcel in the downtown area 7t Street Station
is 62 acres oflong narrow property that sits among active railroad tracks in avery active

switching yard The property has anatural entrance at 7t and Western Unfortunately for

development purposes this corner is an enormous problem as not only does it curve but
there is also arailroad track that crosses Western and another that crosses 7t Street The
south end ofthe property butts up to Hiway 34 where there is noise and ugliness Not a

nice place for an expensive townhouse The property is handicapped as there is no

southern ingress or egress possible 7t and Western is the natural exit and entrance

There have been suggestions ofE Avenue andDAvenue being used but they have
been deemed impossible by the 1St City Council Appeal in its Conditions of Approval
DAvenue is to remain pedestrian only and E is to be used only as a cobblestone
street for emergency vehicles See attached letter ofpromise by the Dickerhoof family
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The point ofsaving 7th Street Station is that it could be developed sanely It doesntneed

to become another massive eyesore ofadevelopment that surely cannot fit the new state

mandate for needed housing Iunderstand the Comprehensive Plan and the call for

infillHowever the kind ofhousing needed in Corvallis is owner occupied single
family dwellings which translate to 1 to 2 story houses with a reasonable yard and ample
parking suitable for all families children singles elders and handicapped Not 91 units

with 4 to 5 bedrooms each with agarage that can be converted into abedroom and maybe
evena Great Room that acts like abedroom This is not needed housing
These kinds ofdevelopments bring with them many more cars than the new LDC4130
can control as the maximum number of parking spaces required fora 3 bedroom or more

unit is sti1125

We in the adjacent neighborhoods have tried to work with the developers who time after

time have not understood that their plan would in any way affect our neighborhoods
They have acted like increased traffic on our narrow streets overflow parking noise
compatibility setbacks and density were not issues It has taken our public voice our

PDRS 12 Overlay to help City Council and Planning Commission to see our concerns It

has taken hours of meetings hours ofwork hours of time hours of effort and we thought
our voice was clear We thought we had met with understanding with our governing
bodies We believed that our voices had actually been heard

Now with the possible removal ofthe PDRS12 Overlay we will be silenced No voice

will be heard but this last one

We do not agree with City Planningsdecision to remove the PDOverlay on this piece of

property We do not agree that it is all right to remove all Conditions ofApproval and

clear and objective standards that have previously been set We do not agree that it is OK

for our public voice to be reduced to zero There are several choices in front ofthe City
Council

I City Council can deny the removal of the PDOverlay
2 City Council can approve the removal of the PDOverlay but allow the previous

Conditions of Approval City Council Meeting Aug 2003 to remain

3 City Council can approve the removal of the PDOverlay but with its removal the

zoning must revert back to General Industrial as the PDOverlay and the zoning
are one entity

4 City Council can wither by bowing to the authority ofCity Planning and Staff
advisors

Again I ask you to walk this parcel ofproperty Cross the street at 7th and Western Walk
our neighborhood Talk topeople look at our houses notice the cars and trucks notice

our diversity realize our balance between owner lived in and rentals We are a diverse

middle class neighborhood clinging to our community trying tokeep it in tact We

implore you to realize that your decision is huge
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URBAN SERVICES COIVIMITTEE

MINUTES

May 22 2007

Present Staff

Patricia Daniels Chair Jon Nelson City Manager
George Grosch Gary Boldizsar Police Chief

David Hamby Ken Gibb Community Development
Director

Visitors Jim Brewer Deputy City Attorney
Laura Duncan Allen 7044 NW Grandview Dan Carlson Development Services

Drive Division Manager
Terry Barker 6870 NW Diamond Place Justin Fuller Development Services

Irving Dayton 1144 NW Alder Creek Drive Division Intern

Gary Evans 1501 NW Monroe Avenue Emely Day City ManagersOffice

Jack Glubrecht 2785 NW Royal Oaks

Place
Scott McFarland 3235 NW Crest Drive

Ronald Naasko 217 NW Second Street
Apt 2

Ruth Roberts 2655 NW Highland Drive
Norm Seward 1501 NW Dixon Street

Stan Taylor 1172 NW Tenth Street

Stewart Wershow City Councilor Ward 6

Hugh White 146 NW 28th Street

SUMMARY OF DISCUSSION

Held for

Agenda Item Information Further Recommendations
Onl Review

I Sidewalk Cafes Yes

II Other Business

CONTENT OF DISCUSSION

Councilor Daniels called the meeting to order at400 pm

I Sidewalk Cafes Attachment

Staff Report

Development Services Division Manager Carlson noted that this was the first of two

Committee work sessions to provide opportunity for citizens to express comments and
concerns regarding the current sidewalk cafe legislation and standards He referenced
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Division intern Fullers jurisdictional survey included in the staff report which he reviewed

He noted that anonscientific citizen opinion survey will be available on the CitysWeb site

through May 31 st survey results will be compiled for the Committees June 7th meeting
By midafternoon today 149 people had responded to the online survey the survey will

accept only one response peremail address

Mr Carlson reported that Mr Fuller surveyed ten Oregon jurisdictions focusing on

pedestrian passageway widths and alcohol service Mr Carlson reviewed Corvallis

sidewalk cafe requirements
six feet of clear space between street curb and cafe fixtures

three feet of unimpeded space between cafe and street fixtures

a 36 to48inchhigh fence around cafes that serve alcohol

no alcohol service after 1100pm
He reviewed the summary notes of Mr Fullers survey

Mr Carlson noted that many of the online survey comments received thus far pertain to

the issue of sidewalk cafe fences

Mr Carlson reviewed the staff report attachments noting that the letter Attachment 41
announcing the Committees work sessions was mailed to last years and this years
sidewalk cafe permit holders as listed on Attachment51

Questions ofStaff

In response to Councilor Hambysinquiry Mr Fuller confirmed that Albany does not have

regulations regarding sidewalk cafes

In response to Councilor Daniels inquiry Mr Carlson quoted Municipal Code Section

808070 1 b which identifies types of sidewalk cafe and street fixtures Councilor

Daniels noted that the wording of the Code Section may be creating some confusion

Public Testimonv

Irving Dayton said he enjoys sidewalk cafes and believes they add to the ambiance of

Corvallis particularly along the RiverFont and SW Second Sfreet He would not object to

alcohol service being extended beyond 1100pm

Mr Dayton spoke regarding two issues

Fences Public space sidewalk is being used for private profit by adjacent businesses

He believes rent for use ofthe sidewalk should be correlated to income generated by
use of the sidewalk such as a monthly rate per square foot of space or a percentage
of business profits Some businesses such as The Fox Firkin have many outside

seats on the public sidewalk He does not believe the City should charge a nominal fee

for use of the sidewalk
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Mobility Related to Fences His wifesneed to use a walker has made him more aware

of access and mobility issues He believes the current sidewalk cafe standards do not

provide sufficient access Many walkers are slightly less than iwo feet wide
wheelchairs are two to three feet wide A threefootwide pedestrian passageway
would accommodate one walker wheelchair or stroller The first two feet from the

street curb generally are accessible toablebodied people who can maneuver around

street trees sign posts lamp posts bicycle racks and vehicles protruding some
almost two feet over the curb He measured clearance areas at Downtown sidewalk
cafes today and observed that Peacock Bar Grill and The Fox Firkin did not meet

City sidewalk cafe standards as their fences were five and onehalffeet from the street

curbs which in these settings are clear of obstacles other than diagonally parked
vehicles overhanging the curbs He said the pedestrian passageways he measured at
these locations do not allow twoway traffic of walkers wheelchairs and strollers He

contended that a threefootwide clearance is appropriate for a doorway or space
between posts where an ablebodied person could wait for a disabled person to move

through the passageway Sidewalk cafe fences are lengthy so someone would have

to wait quite a while for someone with a walker wheelchair or stroller to move through
the narrow passageway He said a pedestrian passageway at least five feet wide is
needed to allow twoway traffic involving walkers wheelchairs and strollers

Mr Dayton noted that more people are using walkers and wheelchairs to move about in

the community

Mr Dayton reported that two large planters were positioned outside the sidewalk cafe

fence at American Dream Pizza within the pedestrian passageway He believed the

planters should be positioned behind the fence or be removed He added that the current
locations of the planters were forcing pedestrians toward the street tree creating
pedestrian congestion

Ronald Naasko a member of Access Benton County ABC said ABC submitted to City
staff a proposal to remove all sidewalk cafe fencing ABC does not want to necessarily
eliminate sidewalk cafes just the fencing

Mr Naasko quoted from Municipal Code Chapter808 Sidewalk Cafes and commented

regarding the Code provisions He does not believe the Code goal ofa pedestrianoriented
environment is being met as street trees plants diagonally parked vehicles and other
obstacles infringe upon the pedestrian passageway He said sidewalk cafes frequently
offer poor physical access for persons with wheelchairs scooters walkers and strollers
He added that sidewalk cafe fences are often visually unattractive for a pedestrianoriented
environment

Mr Naasko contended that sidewalk cafe fences create a hazard to pedestrian traffic

These fences are often in place 24 hours per day even when no customers are using the

cafe space This results in a continual obstacle to pedestrians Sometimes the cafe tables

and chairs are removed but the fence is left in place Unsecured fences often migrate
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into the areas intended for unobstructed pedestrian passageways Cafe fences are often
located neartree wells bicycle racks broken sidewalk surfaces and sloped driveway cuts

Mr Naasko asserted that Oregon Liquor Control Commission OLCC does not require
fencing for sidewalk cafes serving alcohol the fencing is a Cityimposed requirement

Mr Naasko requested a copy of the staff report for todaysmeeting so he can present it

at the next ABC meeting

Mr Naasko quoted Oregon Revised Statutes 471159 which indicates that licensed

premises need not be enclosed by a wall fence or other structure however OLCC may

require that any licensed premises be enclosed as a condition of issuing or renewing a

license

Mr Naasko opined that the situation would be improved if the sidewalk cafe fences were

eliminated ratherthan relocated modified oraffixed to a permanent surFace He believes

removing the fences would facilitate food service and pedestrian passage at sidewalk
cafes

Councilor Daniels inquired whether requiring that sidewalk cafe fences be affixed to a

permanent structure would resolve the problem ofthe cafe elements migrating across the

sidewalk

Mr Naasko responded that ABC does not like sidewalk cafe fences The sidewalk in front
of American Dream Pizza is very narrow By adding the fence the business is barely
meeting the sidewalk cafe requirements Moving the fences closer to the buildings and

securing them to the buildings or sidewalks so they would not migrate would help the
situation However removing the fences would be more beneficial in facilitating pedestrian
traffic He expressed his understanding that the fences were initially required to prevent
passage of alcohol from the cafe areas to minors outside the cafe areas He does not
believe this has been a problem and noted that alcohol can be easily passed over a three

orfourfoothigh fence

In response to Councilor Daniels inquiry Mr Naasko expressed willingness to take a

chance that removing sidewalk cafe fences could result in cafe chairs migrating across

the sidewalk He said this situation occurs at Starbucks The Beanery New Morning
Bakery and Great Harvest Bakery but has not been a great problem He explained that
it is easier toreposition tables and chairs that have migrated than it is to reposition a

fence

Community Development Director Gibb announced thatthe staff report fortodaysmeeting
would be posted on the CitysWeb site with the online survey

Norm Seward reiterated and concurred with Mr Naaskos concerns and comments He
noted that pedestrian space in front of many businesses is limited Sidewalk cafe fences
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often migrate into the pedestrian clearance area He does not oppose sidewalk cafes

He noted that Europessidewalk cafes were preplanned with expansive space in front of

restaurants The idea of sidewalk cafes was apparently not considered when Downtown

Corvallis buildings were constructed many years ago and these buildings front walls

cannot berepositioned farther from the street to create sidewalk cafe space Outdoor

dining space could be incorporated into plans for new buildings

Mr Seward requested more information regarding the purpose for sidewalk cafe fences
He expressed his understanding that the fences were intended to prevent minors from

having access to alcohol served within a cafe area however he believes anyone could

reach across a low fence to get something form a sidewalk cafe table

Councilor Grosch explained that the sidewalk cafe fences serve as a physical demarcation
for Police Officers to distinguish the area in which alcohol consumption is permitted

Mr Seward responded that a line on the sidewalk may suffice as a demarcation indicator

Jack Glubrecht read a written statement which he submitted to the record along with

photographs Attachment A He clarified that sidewalk cafe tables and chairs could be
attached to buildings or sidewalks via chains that limit their movement He said he

observed a sidewalk cafe patron hand a glass of beer to another person in an adjacent
parking lot He believes sidewalk cafe fences do not prevent noncafepatrons from

accessing alcohol from cafe areas and he supports no alcohol service in sidewalk cafes

Councilor Daniels inquired whether sidewalk pavers are navigable with wheelchairs and
walkers Mr Glubrecht responded that wheelchair development over the years has made
it easier for him to traverse different surfaces via newer wheelchair designs Some

wheelchairs have small wheels and no suspension system creating a very uncomfortable

ride over uneven surFaces

Mr Naasko added that he prefers smooth surfaces as his wheelchair has smaller wheels

and does not have a suspension system He crosses streets by passing around the brick

inlays He said textured surFaces are problematic for wheelchairs but are advantageous
for visually impaired pedestrians

Mr Glubrecht said he appreciated the attributes of sidewalk cafes and textured pavement
surFaces until he was injured and required the use of a wheelchair Visually he

appreciates texture differences however any gap between paving stones can cause

severe problems for wheelchairs scooters walkers and strollers with small wheels He

would prefer smooth concrete for all surfaces

Mr Glubrecht referenced his photographs of the area in front of American Dream Pizza
which includes a fixed twohoop bicycle rack which is approximately 25 to 30 feet from

a covered bicycle rack He said it was his understanding after speaking with City staff that

City Land Development Code provisions may have required that American Dream Pizza
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install the twohoop bicycle rack in conjunction with its building remodel He questioned
why atwohoop bicycle rack was installed where it would impede pedestrian traffic when

a covered bicycle rack accommodating at least 12 bicycles was within 30 feet He added

that depending upon how bicycles are parked at thetwohoop bicycle rack the pedestrian
passageway can be further obstructed

Mr Glubrecht noted that the feet of some sidewalk cafe fences can be problematic and

very uncomfortable to cross with some wheelchairs Additionally the fence feet can be

caught by a cane or walker leg He said the fence outside The Fox Firkin has been

reported to migrate He noted that the amount of outside seating at The Fox Firkin is

approximately the same as the inside seating of the restaurant The Municipal Code does

not address the amount of allowed sidewalk cafe seating in relation to a business inside

seating He questioned whether the Code was intended to provide for use of public
sidewalks to increase the inside seating capacity of a restaurant and he supports review
of the fee amount

Hugh White and his wife own the building at 425 SW Madison Avenue where Starbucks

is located He said the manager and staff of Starbucks are very aware of and sensitive to
the locations of its tables and chairs and routinely throughout the day relocate tables and

chairs that have been moved from their permitted area The tables and chairs are moved

inside at night

Mr White expressed hope that the City allows sidewalk cafe fences to remain He reviews

sidewalk cafe permit applications for businesses in his buildings and reviews any
comments submitted to the City regarding the business and its sidewalk cafe In many
instances no comments were submitted

Mr White suggested that the issue of sidewalk cafe fence appearance be considered as

a design review component for sidewalk cafe permit applications He would not object to
the City developing fence design standards and incorporating the standards into the permit
application rather than eliminating fences because some people consider them

unattractive

Mr White contended that problems caused by sidewalk cafe fences migrating into the

pedestrian clearance areas should be addressed through enforcement He urged the

Committee to solicit comments from Police Chief Boldizsar and Police Officers regarding
the effectiveness of fences and their desirability He also suggested that the Committee

discuss the issue of fences with the OLCC agent assigned to Corvallis He believes
enforcement of sidewalk cafe standards is a separate issue from the desirability of the
fences He added that every sidewalk cafe permit application can be reviewed in terms of

structures present in the area adjustments can then be made regarding fencing and

seating based upon the logistics at the business

Councilor Hamby inquired why Mr White wanted to retain sidewalk cafe fences
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Mr White speculated that Police Officers would testify that sidewalk cafe fences serve a

desirable function easing enforcement

Councilor Grosch referenced testimony regarding the need for equal access to the

sidewalkbyablebodied and physicallydisabled pedestrians particularlywhere pedestrian
passageways are narrow or obstructions prevent access He inquired how this issue could

be addressed

Mr White responded that the logistics of each sidewalk permit applicant should be
reviewed when the sidewalk cafe permit application is reviewed The review would include

location and presence of trees or other structures Designs could be adjusted to meet

Municipal Code requirements

In response to Councilor Hambysinquiry Mr White opined that each sidewalk cafe permit
holder is responsible to ensure that their cafe tables and chairs do not migrate into the

pedestrian passageway He believes the permit includes responsibility for self

enforcement by permit holders

Councilor Daniels said the Committee may consider whether to retain the sidewalk cafe
fence standard but require that the fences be closer to buildings to allow more pedestrian
clearance

Mr White said he did not oppose increasing the required pedestrian clearance area at

sidewalk cafes However he would like that issue considered separately from the issue

of sidewalk cafe fences He suggested that the fence standards be modified to specify the

type of fence that can be installed in order to reduce the extent to which fence feet

impinge into the pedestrian area

Councilor Hamby referenced testimony from a Police Officer at the Committees April 4th

meeting regarding a desire for some type of demarcation even if it was a line on the

sidewalk to indicate the area in which alcohol could be legally served He inquired
whether Mr White would still want fences if a line on the pavement was sufficient for
Police Officer enforcement needs

Mr White responded that while he would still want sidewalk cafe fences regardless
whether a line on the pavement was sufficient demarcation for law enforcement purposes
he would defer to Police Department officials for response to this question

StanleTaylornoted that sidewalk cafe fences support fence manufacturers and provide
places to secure bicycles He does not envision other advantages to the fences

Mr Taylor noted that the sidewalk cafe fences at Peacock Bar Grill and at The Fox

Firkin are only two inches wide however people standing by the fences occupy an

additional eight to ten inches on either side of the fence This results in fences occupying
approximately two feet of sidewalk width If fences were advantageous he believes other
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Oregon cities would also require fences To his knowledge Corvallis is the only Oregon
city requiring fencing

Mr Fuller confirmed that of the Oregon cities he surveyed Corvallis is the only city
requiring fencing for alcohol service at sidewalk cafes

Mr Taylor said there is not enough pedestrian clearance in front of Peacock Bar Grill for
two ablebodied people to pass

Scott McFarland a partner in American Dream Pizza and Big River Restaurant said he

would move today the large planters in front of American Dream Pizza referenced by
Mr Dayton The planters were intended to be even with the sidewalk cafe fence in front

of the restaurant but migrated

Mr McFarland said he wants to be part of the community and does not want to take action

contrary to the interests of community citizens He noted that sidewalk cafe fences seem

to be an issue in the community He acknowledged that the fences serve as a physical
demarcation for alcohol service At his businesses the fences serve as a somewhat

effective physical barrier for patrons He believes his businesses would operate
successfully with sidewalk cafes that did not have fences If fences are inhibiting peoples
access to businesses then the fences are not in the best interest of his businesses and
Corvallis residents

Mr McFarland acknowledged that removing sidewalk cafe fences could lead to cafe tables

and chairs migrating He concurred with an earliersuggestion of attaching the tables and
chairs to buildings or sidewalks via chains or pins He acknowledged that removing the
fences would create more pedestrian space

Referencing the issue of alcohol service Mr McFarland said his customers enjoy drinking
beer and wine in front of his restaurants He believes alcohol service at sidewalk cafes can

be effectively regulated as evidenced by past practice He would like to be able to
continue serving alcohol at his cafes

Mr McFarland clarified that the bicycle rack in front of American Dream Pizza was in place
before he purchased the building

Mr McFarland summarized that the issue of sidewalk cafes involves making Corvallis

accessible for everyone Cafe fences seem to beastumbling block He believes he can

do a good job as a restaurant owner without a cafe fence and still comply with City
regulations Ensuring pedestrian clearance space compliance without fences as

demarcations could require more work by business owners and Police Officers

In response to Councilor Groschs inquiry Mr McFarland said he would like to be able to
serve alcohol at his sidewalk cafes until midnight
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Laura Duncan Allen of Work Unlimited said she spends much time outdoors in the
Downtown area She has ten or 12 clients who are disabled and enjoy the work of

watering potted flowers in the Downtown area This job requires a wheeled water tank

approximately two feet square Limited sidewalk space can make it difficult or impossible
to pass someone while pushing a water tank She noted that there is a lot of activity on

Downtown sidewalks that is forced toward the street curbs because of sidewalk cafe
fences She said the fences seem to migrate from the buildings She appreciated the

Citys efforts to enforce the pedestrian clearance requirement She considers it absurd
that private businesses can occupy public space and restrict pedestrian passageways
within the public space since the businesses do not own the sidewalks She would like

the Downtown area to be a familyfriendly environment She considers it unfairthat people
cannot access a business because another business is blocking the public sidewalk

Ms Allen asked that the sidewalk permit process review include consideration of the issue
of litter removal Sometimes a large amount of trash accumulates at sidewalk cafes She

questioned who is responsible for maintaining the cleanliness of a portion of public
sidewalk utilized by a private business

Noting that a private business has a permit to use a public sidewalk for a cafe Ms Allen

questioned whether a family could use the cafe tables for a picnic they brought from home
She further questioned whether the sidewalk cafe permit entitled the permit holder to
restrict noncustomer community members from using the sidewalk space

Ms Allen referenced the Cityslegislation prohibiting smoking inside public establishments

This resulted in more people smoking outside exposing pedestrians to secondhand
smoke She believes smoking at a sidewalk cafe does not create a familyfriendly
environment She noted that American Dream Pizzassidewalk cafe is designated for non

smoking patrons She questioned whether a business could designate a portion of the
sidewalk fornonsmoking activities She further questioned whether citizens can express
their opinions regarding whether sidewalk cafe areas should be for smoking or non

smoking patrons

Councilor Daniels responded that staff from Development Services Division and the City
AttorneysOffice will address Ms Allens questions as the review process continues

Councilor Grosch added that the Municipal Code requires that sidewalk cafe permit holders

maintain their area in a clean and orderly condition

Gary Evans manager of Clodfelters said he likes sidewalk cafe fencing because it helps
control the placement of tables and chairs and give patrons opportunity to socialize and
eat within a designated area He believes it would be nice to keep the fences for the

atmosphere they provide He said Clodfelterswants to remain a contributing part of the

community and is interested in the sidewalk cafe issue For people who work inside it is

nice to have opportunity to sit outside for a meal or beverage
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Mr Evans referenced the Citys 1997 ordinance restricting insidesmoking Clodfeltershas

customers who like to sit outside to smoke and drink which they can do via the sidewalk

cafe

In response to Councilor Groschs inquiry Mr Evans said Clodfelterscloses its sidewalk

cafe area when the business changes to a bar atmosphere after minors are not permitted
on the premises This practice makes it easier to monitor access to the business The

cafe area is used throughout the day and yearround

Referencing the issue of sidewalk cafe elements migrating from their assigned area

Mr Evans opined that the permit holder should be reminded of their responsibilities lack

of compliance should warrant enforcement He emphasized the need to remind permit
holders to keep their cafe elements within their permitted area It may be necessary to

restrict a cafe area because of space obstructions that cannot be moved such as trees

Terry Barker opined that the sidewalk cafe legislation was difficult to develop but has been

well accepted by Corvallis citizens Referencing the photographs Mr Glubrecht submitted
he expressed hope that the photographs were not taken from an angle that compromised
appearances

Mr Barker noted that not all properties have the same width of sidewalk available

Required pedestrian clearance widths could make sidewalk cafes impossible at some

locations He urged that the City consider the available space for each potential cafe

permit holder He believes temporary inconvenience is worth an overall net benefit He

elaborated that the area in front of American Dream Pizza is very congested but has a

positive atmosphere People who can should step aside to allow someone with a walker
scooter wheelchair or stroller to pass through the area If the City attempts to enlarge the

pedestrian clearance width to the detriment of functional use there should be ability to

compromise

Mr Barker opined that affixing tables to a permanent surface is a bad idea as it limits the

ability to move tables to accommodate groups of different sizes He believes affixing the

chairs to a permanent surface could lead to disaster

Mr Barker quipped that if fences could be removed and a line on the sidewalk used as a

demarcation for alcohol service he would not want the line to be fluorescent orange or

white He would preferthat when the area is not used as a sidewalk cafe the demarcation

line not be obvious

Mr Barker noted that few people use sidewalk cafes during Winter months but he enjoys
sitting outside the downtown restaurants He acknowledged that his mother struggles with

a walker over uneven sidewalk surfaces but is able to walk across them nevertheless He

considers the different sidewalk textures a pleasant element in a business district
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Councilor Grosch commented that the issue ofpedestrian clearance at sidewalkcafes may
involve temporary inconvenience as well as legal issues which will be considered by the

Committee He noted that laws require that all persons have access to public sidewalks
He inquired how these factors can be balanced particularly when space is limited

Mr Barker responded that the Municipal Code specifies required pedestrian clearance
widths The City may need to deny sidewalk cafe permit applications because insufficient

sidewalk space is available This can create an issue of fairness He had not considered

removing sidewalk cafe fences however he believes the idea may merit consideration as

removing the fences would allow a little more space for pedestrians Conversely fences
indicate the allowed area for the cafes

Ruth Roberts asserted that accessibility to everyone is important She said it is difficult to
access the Majestic Theater during busy evenings and weekends She scraped her hands

on the fence in front of Peacock Bar Grill She expects that someone in a wheelchair

might have the same problem trying to pass the sidewalk cafe fence in that area Ifa fence
or line cannot be moved or if a pedestrian passageway cannot bewide enough it may be

appropriate to deny a sidewalk cafe permit for a business at a constrained location She

added that she tripped over fence feet that protruded into the pedestrian area

Mr Taylor commented that someobstacles onsidewalks such as trees and fences across

from each other cannot be moved to allow two people to pass each other

City Manager Nelson distributed written testimony from Betty Griffiths Attachment B

Questions of Staff

Councilor Grosch requested the following information

Federal guidelines regarding public sidewalk accessibility issues
A visual representation of businesses with sidewalk cafe permits and the amount of

space available at each site

The minimum amount of space required for a sidewalk cafe

A legal opinion regarding whether the City can deny sidewalk cafe permits when
insufficient space exists to meet spacial requirements

Councilor Hamby requested the following information

An official statement from the Police Department regarding sidewalk cafe fences and
the Departmentsrequirements for alcohol serviceconsumption enforcement
A legal opinion regarding whether the City can prohibit smoking at fenced sidewalk

cafes and whether the fenced sidewalk cafe area would be considered an extension

of the inside business
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I I Other Business

A The regular Urban Services Committee meeting scheduled for May 24 2007 is

canceled

B A special Urban Services Committee meeting is scheduled for May 30 2007 at

530 pm in the Madison Avenue Meeting Room

C The next regular Urban Services Committee meeting is scheduled forJune 7 2007
at400pm in the Madison Avenue Meeting Room

Councilor Daniels adjourned the meeting at 532 pm

Respectfully submitted

Patricia Daniels Chair



cGc
Jack HGubrecnt
2785 NWRoyal Oaks Place

4 Corvallis Oregon 97330

s 541J572398

Urban Services Committee Hearing
Regarding Sidewalk Cafes

May 22 2007

From 197478I attended the University of Oregon School of Architecture Course work

included classes that put an emphasis on urban outdoor spaces and the use of
ornamental lamp posts varied benches and paving surfaces to name a few items that

brought character fo outdoor public spaces This included discussions and the design of

street or sidewalk cafes

During this same time Eugenesexperiment vvith its downtown mall which began in the
1960s continued Unfortunafely that experiment faied because of the closure of almost
all downtwnstreets and a lack of easily accessible parking Fortunately Corvallis has
not made the same misfake buf instead has developed a balance betrnreen vehicular
and pedestrian traffic The renovation of First Street and the waterfront is a great example
of this Second Third and Fourth Streets remain a work in progress The recent addition
of traffic bulbs has added to pedestrian safety and overall attractiveness to many
intersections

Sidewalk cafes add a comfortable connection between the interior restaurant space and
the outdoors Dining outdoors allows for unique experiences while enjoying the warm

sumrner and early fall vveather Corvallis vuill never be Paris thankfully but sidervalk
cafes add quality to the overall atmosphere of our downtown

All of my study and subsequent appreciation for the outdoor urban eatures I gained
fhrough architecture classes was dramatically changed in 1982 That year I suffered an

injury which has since required the use o a wheelchair From this vantag point I have
learned that contrasting pavement such as brick or aggregafe are essentialyimpractical
I would trade them all for smoofhcncrete In the sarne wy I have reevaluaged rny take
on sidevualk cafes I still appreciate them but fhey have added a number of obsfiacles to

my ease of accss Beause ofihis I vuould lik to recomrnend that yo corsidrthe

following

a I would eliminate the fences rod repiace thern vvith strit0y enforced lirnits on FIXED

ie atfiached to building or ground fiable and chair placement Laose tables and chairs
create an even greater obstcle for pedestriaras eg Starbcks at 4th c Madisa
b Do not allow the serving af aleohal ouside Fences do little if anything to control the

passing of alcohlic beverages trraonprrs9speficllyrnics
c frerehants are allcnred to catinue serving alcohol outdoors they should pay more

for cafe perrnits The receipts shcupd gc diret prvd fcrcror meiyrcct

prol ffcers terarc alcahcfas as uell arraintairing clear pedestrian righfiof
wys iethfrrtlypridshrghcyhyp v
rifairrSe1Far nd pepe pushing trclers Trnovay
pedraapg cr ffe va1
phtos far scrne specific xaraples
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TO Urban Services Committee

FROM Betty Griffiths

DATE May 22 2007

RE Sidewalk Cafes

Please accept this written testimony regarding sidewalk cafes as I am unable to attend

your meeting today This is one of those issues that keep returning and the solutions

never seem to satisfy everyone a little like cats

But here are my comments followed by my suggestions

1 There are other problems with accessibility for sidewalk cafes besides the

fencing For instance I do not believe there is sufficient room between the

outside tables nor are there any tables outside set aside for wheelchair

accessibility Also how do the cafes and loss of pedistrian space affect those

with other disabilitiesie sight These should be addressed along with the

fence issues as well as how the area and fencing functions for those with sight
impairment

2 As I recall the fencing was established at the recommendation of staff the Police

Department in particular for two reasons The number one reason was to

delineate the area where alcohol could be served to avoid service to minors The

other reason was to delineate the area that was considered part of the cafe vs

the public sidewalk I believe that the area outside the fence was designed to

meet the Federal guidelines for accessibility 36 inches wide which is a

minimum However from the beginning there have been problems with the

fencing including patron and cafe owner complaints Most of these have

centered on the type of fence permitted and the amount of area to remain outside

the fence for public access as well as the trees tree wells and the rough surface

remaining for pedestrians outside of the cafe areas

3 The fees charged for the sidewalk cafes were established to encourage sidewalk

cafes and were intended to cover only the administrative costs of issuing the

permit I do not recall that any other costs were factored into this such as public
works police planning etc Clearly this endeavor has been successful for

citizens and cafe owners and should continue but with a different fee structure

4 The sidewalks are public right of ways and have been paid for by the public
Private enterprise is making a profit from an area that increases the square

footage of their establishment and thus they are able to obtain an increase in

their profits



Urban Services

Betty Griffiths

Page 2 of 2

So here are my recommendations

1 Sidewalk cafes that do not serve alcoholic beverages do not need fencing at all

2 Seriously consider the recommendations of your staff especially the Police

Department in your consideration of whether or not to remove the fencing for

cafes that serve alcoholic beverages If they agree it may be worth a try to

eliminate the fencing provided the fees are appropriate to cover all the costs of

monitoring alcoholic beverage services to the these cafes If the fencing remains
then some standards need to be established for the accessibility type height
placement etc of the fencing

3 The fees charged for sidewalk cafes should be fair and based on all actual

costs plus an amount to cover the rental of the public space I recommend

the following

a A yearly permit fee for all cafes to cover all administrative and other costs

including police costs
b Charge a public space rental charge for all establishments based on the

square footage of the public space that thejr are occupying Perhaps the

rental charges for those establishments serving alcoholic beverages would

be higher than for those not serving alcoholic beverages or the permit fee

could be higher This larger fee would be to cover the added expenses of

patrolling these establishments for service to minors especially if there is

no fencing This rental charge would be payable yearly along with the

permit fee

I hope that these comments and suggestions are helpful ion your deliberations If you
have questions plase contact me Have fun



MEMORANDUM

To Urban Services Committee

From Ken Gibb Community Development Direct r
Date May 9 2007

Subject Sidewalk Cafe Permit Work Sessions Transmittal of Completed
Jurisdictional Research Project conducted by Intern Justin Fuller

In a memorandum to USC dated April 18 2007 staff recommended slightly refining the
sidewalk cafe permit review process by adding two work sessions The purpose of the
two work sessions is simply to provide the public with an opportunity to voice comments
or concerns regarding the current sidewalk cafe ordinance and related standards A

suggested format for receiving comments is

Introduction of the subject by staff
Committee open session for receiving citizen feedback

a State their name and organization if any

b Keep testimony to 5 minutes each
Committee to briefly discuss and direct staff if any followup is needed

Recording of comments
Dismissal

It is suggested that the committee reconvene after the two work sessions to consider
feedback and consider the online survey results Online survey results will be available

to the committee on Friday June 1 The committee may desire to provide direction for
staff to consider in developing code modification options Staff will consider committee

input and develop code modification options for committee review by JuneJuly time
frame

In addition Intern Justin Fuller has completed his research of the acknowledged
comparator cities Justins report is in Attachment 1 for committee consideration Other
attachments include

Att 2 Current copies of Corvallis Municipal Code section 808 803
Att 3 Copy ofEmail to a list of interested parties
Att 4 Notice and invitation for interested parties to attend commifitee work

sessions or take online survey
Att 5 Mailing list of current and last years cafe permit holders
Att 6 Online survey questions wout responses

Review and Concur

J S Nelson City Manager



Prepared by
Justin Fuller Intern

Community Development Department

10 May 2007

Introduction

The City of Corvallis has begun aprocess to review its ordinances governing sidewalk

cafes Ofparticular interest in this process are the amount ofspace that is set aside for

unimpeded pedestrian use and the requirements for the service of alcohol To assist in this

review information was gathered from 10 different jurisdictions and feedback was gathered
from citizens of Corvallis

Pedestrian passage and alcohol service requirements were two ofthe primary issues being
looked at in this analysis These requirements for Corvallis are

6 feet of space between the curb and cafe fixtures

3 feet ofunimpeded space between cafe and street fixtures

s A 36 to 48 inch high fence around cafes that serve alcohol

Alcohol service is required to stop at 11 pm

Matrices 4 and 6 compare other jurisdictions ordinances in these areas with Corvallis A

summary ofthe differencessimilarities is located at the end of this document

1Vlethod

Information from other jurisdictions was gathered through a questionnaire emailed to the

appropriate city agency as well as areview ofthose jurisdictions ordinances Many ofthese

ordinances have been published online These comparator jurisdictions were

s Kirkland WA Eugene OR

Olympia WA Lake Oswego OR

Albany OR e Portland OR

s Aslland OR s Salem OR

Bend OR Springfield OR

It should be noted that at the time this introduction was written neither Portland nor

Kirkland had returned their questionnaire This results in some data being missing in the

following matrices for these cities This missing data is primarily about enforcement number of

issued permits and revenue Information regarding alcohol service and pedestrian passageways

was available through other methods

Because Corvallis has aunique and interested population citizen preferences and feelings
were also obtained Citizen feelings were gathered several ways First Community
Development Services personnel attended meetings ofstakeholder groups to discuss sidewalk

A B 7



cafe issues Second a survey was published on the City website that allowed citizens to provide
feedback Questions included forced choice responses as well as open ended responses that
allowed for avariety ofdifFerent opinions to be included in the discussion The survey was

opened to the public in midApril and was closed at the end ofMay

Information gathered through the questionnaire and ordinance comparison is summarized
in matrix format The matrices are ordered as follows

Matrix 1 Governing Ordinance and Website Address

Matrix 2 City Population Permitting Agency and Fees

Matrix 3 Number of Permits Issued and Revenue Generated
Matrix 4 Physical and Other Requirements
Matrix 5 CleanlinessHygiene and Fencing Standards

Matrix 6 Alcohol and Hour Restrictions

Matrix 7 Enforcement

Matrix 8 Insurance Requirements

Goal

The goal ofthis analysis is to provide information that is useful in determining how to

best structure ordinances governing sidewalk cafes in Corvallis given the unique character of the

community

Att 7 2



Sumnaary

The 3 feet for pedestrian passage that Corvallis code requires is less than other

jurisdictions Among the jurisdictions that were surveyed Lake Oswego requires 4 feet
ofunobstructed passage and all others require at least 5 feet

Corvallis regulates the service of alcohol more stringently than other jurisdictions Many
other jurisdictions allow alcohol service in permit areas with only OLCC certification

Corvallis however requires additional fencing the service of food and that alcohol
service ends by 11 pm

Corvallis and Olympia are the only jurisdictions that do not have online versions oftheir
sidewalk cafe regulations

Corvallissfees for sidewalk cafes are among the highest flat rates The fees are much
lower when compared to the sliding fee scales other jurisdictions use however

Corvallis issues more sidewalk cafe permits than most other jurisdictions ofsimilar size

Corvallis is consistent with other jurisdictions limitations on signs and transfer ofpermit

Corvallis is consistent with other jurisdictions regulation ofcafe cleanliness Corvallis

regulates fencing more stringently than other jurisdictions when alcohol is being served

Many jurisdictions do not require fencing around sidewalk cafes when alcohol is being
consumed

The penalties fornoncompliance that Corvallis can levy on permittees are heavier than
most jurisdictions Most jurisdictions may revoke sidewalk cafe permits for non

compliance while Corvallis can both revoke and levya500 fine

Corvallis is consistent with other jurisdictions hold harmless requirement Corvallis is
also similar in how much liability insurance coverage is required It should be noted that
this is the minimum and many ofthe larger jurisdictions require larger liability insurance
policies

Att1 3



Matrix lSidewalk Cafe Governing Ordinances and Website Address

Almost all jurisdictions have ordinances governing sidewalk cafes to soine extent Albany is the only exception and has iio

regulations goveniing sidewalk cafes Olympia has no ordinance governing sidewalk cafes However they have recently instituted a

pennit for cafes with the only requirement being a 6 foot pedestrian path governed under a separate provision ofcity code

It should be noted that the individual who normally deals with these issues in Salem has recently quit aild information gathered
froin their replacement is sketchy in some areas Also Portland and Kirkland did not return their questionnaire in time to be included

Corvallis is the onlyjurisdiction that does not have their ordinance available in an online format Olympiasregulation of
sidewalk cafes is wrapped into their regulation of public right ofway

City Governing AvailableFrom
Ordinancer

Kirkland 1904 httpkirklandcodeecitygovnetCK K1VIC Search11tm1

Olylnpia 91618httpolnnpiainunicipalcodeorg
Albany NA NA
Ashland 644httpwwwashlandorusCodeaspCodeIDO
Bend 7280 httpwwwcibendorusonline forms and documentsbend code lawshtml
Corvallis 808 Not online

Eugene 3335httpwwweugeneorgovportalserverptgatewayPTARGS025848319043http
cesrv501 1flcitycodeHolneaspx

Lake Oswego 4219httpwwwcioswegoorustoolsCityCodeGetCodeaspx42
Portland 1725httpwwwportlandonlinecoinauditorindexcfinc28148
Salem 42140httpwwwcityofsaleinnetdepartmentsslegalcodes
Springfield 7900 httpwwwqcodeuscodesspringfield

D
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Matrfx 2 City Population Permitting Agency and Fee

The populations of the comparatar cities range from 20880 in Ashland to 556000 in Portland The permitting agency tended

to be either Public Works or City Engineering Eugene however has adopted a novel strategy far implementing pennitting policy
They have allowed anonprofit association ofdowntown business owners to control pennits in the downtown area The fee stnicture

for the pennit among different jurisdictions is highly varied Most pennits are issued on an arniual basis however pennits in Bend do
not expire Payinent for fees tends to be required oncea year with the exception ofBendald Eugene Bend has aone time fee while

Eugene has a yearly fee plus inonthly fees Fees can also be flat or gaduated Methods for graduating fees include graduations based
on the square footage of the permit area or the number of seats in the sidewalk cafe

City Po ulation Permittin A ency Fee
Kirkla7d 45740 Public Works 560 plus 63per square foot

Olympia 44114 Conununity Planning and No Charge
Development

Albany 45360 NA NA
Ashland 20880 Public Works Initial 250 and 30 per seat with a minimum of 100

Renewal 30 per seat with a minimum of100
Bend 70330 City Adzninistration 77
Corvallis 50770 Development Services 100 for cafes that serve alcohol

50 for cafes that do not serve alcohol

Eugene 146660 Downtown Eugeize Inc Initial 100
Renewal 25

Monthly 50for 5 or fewer tables and an additional 10 for each

table greater than 5

Lake Oswego 36075 Plalming 150 for cafes that serve full ineals

25 for cafes with limited food service
Portland 556370 Dept ofTransportation 10

Salem 147250 Public Works 9410

Springfield 57065 Public Works 25

2



Matrix 3 Number of Permits and Revenue

Corvallis seeins to issue inore sidewalk cafe pennits than other cities ofcomparable size It should however be noted that the

number ofpermits issued amlually listed below are estiinates provided by the contact individual in each city Revenues generated
through pennit fees seein designed to cover the costs ofthe permitting agency and several jurisdictions expressly noted this

City NumberofPermits Issued Revenue Generatedthrough Fees

Annually
Kirkland No Answer No Answer

Olytnpia 4 None

Albany NA NA

Aslland 10 Cover Costs

Bend 510 Cover Costs

Corvallis 22 1350
Eugene 1520 3000 5000
Lake Oswego 2 No Answer

Portland No Answer No Answer

Salem No Answer No Answer

Springfield 45 100125



Matrix 4 Physical and Other Requirements

Pllysical requireinents of the sidewalk cafe regulations tend to vary while the otller requirements tend to be lnore hoinogenous
Physical requireinents are those that govern how inuch space there needs to be between the sidewalk cafe fixtures and various fixtures
in the rightofway Other requirements are those that govern the appearance of sidewalk cafes or the behavior ofcustomers and staff
in relation to the public The physical requirements can be broken down into two parts The first is the absolute distance between cafe
fixtures and the curb The second set ofrequirements are those that require a certain clear distalce froin cafe fixtures to street fixtures
For example Corvallis requires 6 feet between the sidewalk cafe fixtures and the curb while at the same time requiring 3 feet ofclear

passage between cafe fixtures and street fixtures No jurisdiction explicitly allows signs within permit areas

City Physical Re uirements Other Re uirements
Kirkland 6 ft pedestrian comdor Design ofstreet furniture subject to city approval

Table area ofsufficient size and configuration to No signage
provide internal customer and food circulation
service

Olympia 6 ft pedestrian corridor None

Albany NA NA
Ashland 6 ft between seating and fixturescurb Public notice ofsidewalk cafe application

5 ft between cafe and drivewaysalleys Pennit isnontransferable
10 ft between cafe and intersections No signage

Bend 5 ft pedestrian passageway Permit isnontransferable

Requires compliance with vision requireinents
contained in zoning ordinance

For every 4 seats above 20 the cafe must provide
anoffstreet parking space

Coivallis 3 ft ofunobstructed pedestriaii space Pennit isnontransferable
6 ft between outermost edge ofcafe and the curb No signage
25 ft of unobstructed vision clearance triangle

Eugene For every 4 seats above 20 the cafe must provide None

anoffsheet parking space
5 ft of unobstnicted passage

10 ft between cafe and driveways handicapped
parking spaces and crasswalks

r
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12 ft between cafe and the curb of a bus stop
50 ft between cafe and emergency or urgent care

health facility school and police ar fire station

Lake Oswego 2 ft at least between curb and seating Peinittee shall ensure that patrons and employees do
4 ft ofunobstructed passage not disturb people using the sidewalk or those on

6 ft between cafe and disabled parking spaces adjacent properties
10 ft between cafe and drivewaysalleys No amplified music ar entertaiiunent without a

Must not be located in any area where people enterexit pennit
public transportation

The floor of the cafe shall reinain at the same level as the

sidewalk

Portland 6 ft of clear passage Permit is not traiisferable
12 ft ofsidewalk

Salem 3 ft vehicle buffer zone Pennit is not transferable
5 ftpedestrian path

Springfield 60 inches ofuniinpeded sidewalk available for pedestrians Permit is not transferable

D
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Matrix 5CleanlinessHygiene and Fencing Standards

Most jurisdictions had regulations governing the cleanliness of sidewalk cafes while only a few had regulations goveniing
fencing Only Kirkland Eugene and Corvallis have regulation of fencing Regulation of sidewalk cafe cleanliness tends to revolve
around the provision oftrash containers and daily cleanup oftrash generated by the operation of sidewalk cafe Most of the cleanup
reglilations only apply to the pennit area but Kirkland requires that 50 feet on either side of the permit area to be cleaned daily as well

City CleanlinessHy ene Requirements Fencin Re uirements
Kirkland Provide 1 or more trash container and 1 or more ash trays Permit area is to be separated from the pedestrian

No food preparation in the pennit area corridor by approved devices
The permit area and 50 ft on either side shall be cleaned A single opening through the fence for customer

once a day use

No animals except guide dogs allowed in the permit area When alcohol is being served the fence shall be 35
ft tall

Olympia None None

Albany NA NA
Aslland Trash containers inust be on site None

All cafes must meet the requirements ofthe County Health

Dept
No sinoking in permit area

Bend None None
Corvallis Trash containers must be onsite When alcohol is being served an approved barrier

Permit area inust be maintained in a clean and orderly of3648inches in height must be used to
maiuler demarcate the pennit area

Eugene None Fencing must not be bolted down and inust be easy to

remove

La1ce Oswego The sidewallc and all cafe fixtures on the sidewalk must be Nolle
lcept in a clean and attractive state

Portlald Trash containers must be located on site None

Permit area must be kept clea
Salem The sidewalk and all fixtures shall be maintained in a clean None

ancl attractive condition

Springfield None None



Matrix 6 Alcohol and Hour Restrictions

When jurisdictions regulate the service ofalcohol in addition to OLCC requirements they tend to regulate fencing food

requirements and hours that alcohol may be served The stringency ofthese food seivice requiremeuts range from Kirkland where

alcohol inay only be served in conjunction with the consuinption of a meal to Ashland where the cafe is only required to serve food in

the permit area When jurisdictions regulate the hours of operation of sidewalk cafe they only limit the hours alcohol is available or

liinit the sidewalk cafe portion ofa business to nonnal operating hours

Ci Re uirements for the Service of Alcohol Restrictions on Hours ofO erations
Kirkland Fencing is required to be at least 35 ft tall around None

cafes that serve alcohol

Alcohol inay only be consumed in conjunction with

consuinption ofa ineal
No alcohol may be taken from or into the permit area

Olylnpia Valid Washington state liquar license None

Albany NA NA

Ashland Approval of Chief ofPolice Sale of alcohol ends at 11 pm

Valid OLCC license

Cafe must also serve food

Bend Valid OLCC license None

Corvallis Valid OLCC license Sale ofalcohol ends at llpm
Food service must be provided in permit area

One entry and exit point for fencing in alcohol service

areas

Eugene OLCC regulations None

Lake Oswego OLCC regulations None

Portland No Answer None
Salem No Answer The sidewalk cafe shall be limited to the noi7nal hours of

operation ofthe business

Spriugfield OLCC regulations None

0



Matrix 7 Enforcement

The enforceinent ofregulations governing sidewalk cafes tends to fall to code enforcement officials in Coinmunity
Development offices or Public Works offices Regulatory officials tend to find out about infractions ofcode via citizen complaint
The number of complaints in jurisdictions tends to be low with one or two complaints per year Most jurisdictions have penalties for
noncoinplialcewhich range from fines to revocation ofthe pennits Most jurisdiction contacts noted however that they rarely need

to iinpose penalties because pennittees upon being contacted by officials tend to rectify the infraction

City Enforcement Agency How Violations are Annual Number Penalfy for Non
Discoered of Com laints Com liance

Kirkland No Answer No Answer No Answer No Answer

Olylnpia Coinmunity Planniug and Via coinplaint Few 1s1 50 fine

Developinent 2d 125 fine

3d 250 fiile
Albany NA NA NA NA
Ashland Public Works Via complaint l Revocation ofpennit
Bend Cominunity Development Code Via complaint Rare Revocation ofpermit

Enforcement

Corvallis Developinent Services Via complaint Up toa500 fine
Revocation ofpermit

Eugene Public Works Via complaint 2 Revocation ofpermit
Lake Oswego City Engineering Via complaint 1 1001000
Portland City Engineer No Answer No Answer Revocation ofpennit
Salem No answer No answer No answer No answer

Springfield Public Warks Via complaint None Revocationofpeimit

8



MatriY 8Insurance Requirements

The inajority ofjurisdictions have insurance requirements the pennittee must have before apennit will be issued Insurance

requirements tend to betwopronged First in inost jurisdictions the pei7nittee needs to sign a statemeut absolving tlemunicipality
of any responsibility for activities carried on under the terins ofthe pennit The second requirement is that the pennittee needs to

obtain liability insurance

City Statement to Hold Harmless Liability Insurance Re uirements
Kirkland Required Not less than 300000 per occurrence

Olyinpia No Answer No Answer

Albany NA NA

Ashland Required Insurance shall provide coverage ofnot less than the amount ofmunicipal tort

liability under the Oregon Tort Claims Act
Bend Required In a fonn and amount determined by the city manager
Corvallis Required Ilsurance shall provide coverage ofnot less than the ainount ofmunicipal tort

liability under the Oregon Tort Claims Act

Eugene Required The licensee shall provide the insurance coverage for a single limit policy of

500000
Lake Oswego Required Insurance shall provide coverage ofnot less than the alnount ofmunicipal tort

liability under the Oregon Tort Claiins Act
Portland Required Such insurance shall provide coverage of not less than 100000 for bodily injury

for each person 300000 for each occurrence and not less than300000 for

property dainage per occurrence

Salem Required Such insurance shall provide coverage ofnot less than 200000 for bodily hann
far each person 500000 for each occurrence and property damage ofuot

less than 50000 per occurrence

Springfield Required None

D



Municipal Tort Liability undei Oregon Tort Claims Act

30270 Amount of liability 1 Liability of any public body or its officers elnployees or agents acting within the scope oftheir
emplonnent or duties on claims within the scope of ORS 30260 to30300 shall not exceed

a50000 to any claimant for any number of claims for damage to or destruction ofproperty including consequential daznages
arising out ofa single accident or occurrence

b 100000 to any claimant as general and special dainages for all other claimsaiising out ofa single accident or occuirence

unless those damages exceed 100000 in which case the claimant lnay recover additional special damages but in no event shall the
total award of special dainages exceed 100000

c 500000 for any number of clairns aizsing out ofa single accident or occurrence

Froinhttpwwwlegstateorusors030htm1
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Coivallis Municipal Code

Chapter 808

Sidewallc Cafes

Sections

808010 Purpose
808020 Permit required
808030 Definitions

808040 Permit fee

808050 Permit application
808060 Notice required
808070 Location rules and review criteria

808080 Liability and insurance

808090 Forms and conditions ofpermit
808100 Denial revocation or suspension of permit
808110 Consumption ofalcoholic beverages
808120 Penalties

Section808010 Purpose
The purpose hereof is to pei7nit and encourage sidewalk vending that is compatible witli other uses of

the public sidewalk The City finds that sidewalk cafes encourage a pedestrianoriented environment
help to create avisually attractive atmosphere and streetscape and promote overall conunerce

Ord 8933 2 1989

Section808020 Permitiequired
Private commercial use ofpublic sidewalks for the purpose ofoperating a sidewalk cafe in tleCity is

prohibited unless a permit is obtained from the Building Official as provided herein

Ord 8933 3 1989

Section808030 Definitions

1 Abutting property owners andoccuants Any owner or occupant ofproperty which abuts the

suUj ect sidewalk cafe site excluding public rightofway and any other person who has requested in

writing to be provided such notice

2 Adjacent sidewalk area That portion ofthe public sidewalk between the curb lule alld the

property line demarcated by extending the side building lines ofthe premises until tley intersect the cuib

3 Operate a sidewalk cafe Serving food or beverage from a restaurant to patrons seated at tables
located within the adjacent sidewalk area including in the case ofa permittee in possession of a valid
license for the sale ofalcohol beverages coveriug such sidewalk area the service of such beverages or

providing seating for patrons in the adjacent sidewalk area

4 Vision clearance triangle A vision clearance triangle is that area which abuts streets alleys or

driveway intersections whether on the subject property or the abutting property The vision clearance

triangle is determined by measuring 25 feet in both directions from the iiztersecting curb lines along the

edge ofthe rightsofway andor the edge ofdriveways and alleyways
Ord 9834 2 090898 Ord 9324 1 101893 Ord 8933 4 1989

Section808040 Permit fee

The fee for the peimitdescriUed in Section808020 shall be as specified in Chapter 803

Page 1 of4
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Corvallis Municipal Code

Ord 8933 5 1989

Section808050 Permit application
1 Application for a permit to operate a sidewalk cafe shall be made at the Development Assistance

Center on a form provided by the Building Official Application for a pennit will minimally contain

a A completedaplication
b A diagram of the area for sidewalk cafe use with dimension shown
c A certificate of insurance and endorsement form and

d The location and description ofthe tables and materials requested to be in the rightofway
2 Information shall be provided as required by the Building Official to cany out the puipose hereof

Ord 9834 2090898 Ord 8933 6 1989

Section808060 Notice required
Prior to rendering a decision the Building Official shall mail abutting property owners and occupants

notice that an application for a sidewalk cafe has been filed The notice shall contain the diagram
submitted by the applicant state whether or not the business is licensed to serve alcoholic beverages
which may be served and consumed at the sidewalk cafe if the permit is granted and state that all
conunents conceniing the proposed sidewalk cafe must be received by the Development Assistance
Center within ten 10 calendar days from the date ofmailing the notice

Ord 9834 2 090898 Ord 8933 7 1989

Section808070 Location rules and review criteria

1 The Building Offcial shall review the application for its eompliance with the followingciiteria

a The operation ofa sidewalk cafe is limited to structures which are sited within 10 Feet ofa

public sidewalk and which are located in one of the following development districts Central Business

CB Central Business Fringe CBF Shopping Area SA ar Shopping Area University SAU
Mixed Use Employment MUE Mixed Use Commercial MUC

b The operation ofa sidewalk cafe shall be located such that there is at least six 6 feet from the
outermost edge of the sidewalk cafe to the street curb that also includes a minimum of three 3 feet of
clear and unobstructed passageway between the sidewalk cafe tables chairs and barriers and tree wells
bike racks lamp posts sib posts and any other fixtures or obstructions

c Additional restroom facilities may be required if the additional seating capacity created by a

sidewalk cafe causes an increase in the required fixtures under table No 5Eof the Oregon Structural

Specialty Code

d The location of the sidewalk cafe operation shall Ue as approved by the Building Official

2 The Building Official will forward all applications for review by the Police Chief or designee for

any business who holds a valid liquor license or in which alcoholic beverages are intended to be served

a The Police Chief or designee upon review ofapplication will sign the application for
concurrence with granting the license or

b Submit a memorandum of concerns to be forwarded to City Council for consideration sig7ling
the application in a location that acknowledges review ofapplication
Ord 9834 2 081798 Ord 8933 8 1989

Section808080 Liability and insurance

A signed statement that the permittee shall hold harmless the City its officers and employees and
shall indemnify the City its officers and employees for any claims for damages to property or injwy to

persons which may occur in connection with an activity carried on under the tenns of the pernit
Permittee shall furnish and maintain such public liability food products liaUility and property damages
insurance as will protect permittee and City from all claims for damage to property or bodily injury
including death which may arise from operations under the pernit or in corulection therewith Such

Page 2 of4
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Corvallis Municipal Code

iusurance shall provide coverage ofnot less than the amount ofmunicipal tort liability under theOron
Tort Claims Act The pennittee shall name the City ofCorvallis as an additional insured by attaching n

endorsement to the certificate of insurance provided by the City Such insurance shall be without

prejudice to coverage otherwise existing therein and shall name as additional insured the City its
officers and employees and shall further provide that the policy shall not ternzinate or be canceled prior
to the eapiration of the pei7nit without 30 days written notice to the city
Ord 9834 2 090898 Ord 8433 9 1989

Section808090 Forms and conditions ofpermit
he permit issued shall be in a forn7 deemed suitable by tleBuilding Official In addition to naning

the peinittee and other infoi7nation deemed appropriate the permit shall contain the followiignlinii7uii1
conditions

1 Requirements for all sidewalk cafes

a Each pennit issued shall tenninate December 31 st ofthe year in which issued

b Tlepei7nit issued shall be personal to the penlzittee only and is not transferable in any
maruler

c The pei7nit may be teinporarily suspended by the Building Official if the public interest

requires use ofthe rightofway for a public event construction repair or any other puipose
d The pennit is specifically liinited to the area approved or as modified by the I3uilding Official

and will include a diagram indicating the area approved for the sidewalk cafe and the location of the
tables and materials permitted to be in therightofway

e The operation ofa sidewalk cafe shall be located such that there is at least six 6 feet fiom the
outeinost edge ofthe sidewalk cafe to the street curb that also includes a minimum of three 3 fcet of
clear and unobstructed passageway between the sidewalk cafe tables chairs and bai7iers and tree wells
bike racks lamp posts sign posts and any other fixtures or oUstructions

The sidewalk and all things placed thereon shall at all times be maintained in a clean and

orderly condition Only those things authorized by the pei7uit and shown on the diagram may be stored
in the public rightofwaywhen the sidewalk cafe is not in operation Should the pei7nittee not utilize the
sidewallc as authorized for a period of48 hours all the tables and materials shall be removed therefionl
The operation ofa sidewalk cafe requires that trash containers be provided on site

g All required building modifications or parking improvements shall be completed prior to the
conunencement of the operation ofthe sidewalk cafe

h No signs shall be attached to any furniture or any other structure related to the operation oCthe
sidewalk cafe

iThe permittee slall notify the Building Official when operation of the sidewalk cafe
conunences

jNo use of City fixtures will be allowed

k Sidewalk cafes shall not occupy or oUstruct the visual clearance triangle
1 Council has the right to repeal or amend this Chapter and thereby terminate or modify all

sidewalk cafe operations No pennittee shall obtain any property right in the continued private
coininercial use of the public sidewalk

2 Businesses which intend to serve alcoholic beverages at the sidewalk cafe must additionally meet
the following requirements

a The business shall hold a valid Oregon Liquor Control Commission liquor license

b Storage ofcontainers corrunonly used for dispensing alcoholic beverages to customers

including but not limited to bottles pitchers and carafes must be kept inside the Uusiness unless an

employee is stationed in the outside area at all times No taps kegs coolers or other alcoholic beverage
storage devices are allowed outside on the sidewalk

c Sidewalk cafes where alcoholic Ueverages are served and consumed require supetision by
employees of the license business as required by the Oregon Liquor Control Commission liquor license

d Each business serving alcoholic beverages at the sidewalk cafe is required to utilize solid or

senlisolid portable fencing planters or similar approved baiierofthirtysix 36 inches to fortyeight
48 inches in height to clearly identify the licensed space

e All service and consumption ofalcoholic beverages at sidewalk cafes will discontinue by
1100pm

fl All alcoholic beverage seivice providers must also provide food seivice in the licensed area
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g Sidewalk cafes shall designate one accessexitpoint for the exterior service area and this point
shall be located near a business entrance and shall post signage at the accessexitpoint and enclosed area

prohibiting the removal ofalcoholic beverages from the licensed sidewalk cafe area

Ord 9836 1 09081998 Ord 9834 2 09081998 Ord 9324 2 101S93 Ord 8933 10
1989
9834 Amended09O819989836Amended 09081998

Section808100 Denial revocation or suspension ofpermit
1 The Building Official may deny revoke or suspend the pernlit upon finding that any provision

herein or condition ofapproval will be or has been violated

2 Upon denial revocation or suspension the Building Official shall give notice of such action to thc

applicant or permittee in writing stating the action which has been taken and the reason therefor The

action shall be effective inunediately but the applicant or pei7nittee may make written request witiin 10
calendar days after the notice is issued for a hearing by the Building Official Upon hearing the matter
the Building Official shall render a final decision concerning the pennit
Ord 8933 11 1989

Section808110 Consumption ofalcoholic beverages
The provisions ofSection50304001006notwithstanding patrons while seated at a sidewalk cafe

licensed to sell alcoholic beverages may possess and consume such beverages
Ord 9834 2 090898 Ord 9324 3 101893 Ord 9227 2 1992

Section808120 Penalties

Any violation hereof is an infraction punishable by a fine of up to 500 A violation may be

prosecuted as a Class A infraction under the procedures of ORS 153110 to 153310 The City Manager
or person designated by the City Manager is authorized to issue a citation to any person violating the

provisions herein

Ord 8933 12 1989

Page 4 of4
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Section803300070 Special fees

The following fees are applicable to specific events or situations

1 Concrete Finisher Prequalification 2500licensed under Section215080
2 Appeals

a Board ofAppeals Section901090902110 and708020 5000
3 Structure relocation permit Section901110 10000
4 Street cut Section203040

a Local or residential street 5000
b Arterial or collector street 10000

5 Pennit to occupy puUlic rightofway Section602010 2500
6 Sidewallc cafe penilit Section808020

a Food andornonalcoholic beverage service 5000
b Alcoholic beverage seivice 10000

7 Parking lot construction permit Ordinance 9320 Section4140 04sqft min fee 5000
max fee 50000

8 Curb cut permit Section215070
a Singlefamily dwelling 7500
bMultifamily conunercial or industrial 15000

9 Sidewalk construction perniit Section215070
a New sidewalk 2500
b Repairreplacement 1000

10 Application for street name or address change Council Policy CP 91905 5000minimum
100 for each additional lot in excess of 18

11 License to occupy the public rightofway10000
Ord 2002 10 07152002 Ord 9834 l09081998

Page 1 of 1
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Carlson Dan

rom Carlson Dan

ient Thursday May 03 2007 1119AM
To Carlson Dan

Subject Corvallis Sidewaik Cafe Permits

Attachments Sidewalk Cafe USC noticepdf

Hello

FYI I have attached a meeting notice for Urban Services to hear public comments on sidewalk cafes The notice also
includes refrence to the online survey we are conducting The attached notice is beingemailed or mailed to the following
groups Emails are blindcopied as part of ouremail distribution If you have any questions concerns or suggestions
please do not hesitate to contact me Also feel free to forward this notice to anyone you feel might be an interested party
Thank you
Dan Carlson

Corvallis Development Services Manager
5417666929

GrOUpS
Access Benton County
Downtown Corvallis Association
CorvallisBenton Chamber
Current and Last yearssidewalk cafe permit holders
ASOSU
OLCC
BPAC
CIBA

Sidewalk Cafe USC
noticepdf

wwwcicorvaliisorus

noe 2 1



Commtnatyvelogneaat
IJevelopgsaenESrvicesLivisaon

O 501 SW Madison Avenue
POBox lOS3

Corvallis OR 973391083

541 7666929

ENHANCING COMMUNITY LIVABILITY
TTY 541 7666477

To Interested Paities

Date May l2007

Subject Sidewallc Cafe Permits Input Opportunities

The Coivallis City Council through the Urban Seivices Committee is considering cllanges t
the Sidewallc Cafe orclinaice The comnittee is iilteiested in heaiing your feedbacl

There are two upcominglZeetings ofthe Urban Services Committee where sideval cafepernit
iegulations will ve discussed Both meetings wi11 be held in the Madison Meeting Room at 0O

SW Madison Corvallis The meeting times are

Tuesday May 22 2007 at 400PM

Wednesday May 30 2007 at 530PM

In addition to these opportunities there is an online survey that parties can tale to commulicate

theiroinions about tlecafesto the Urban Services Committee The suiey can be found at the

City of Corvallis main webpage in the center column near the bottom you may have to screlI

down to see it The web address for the city iswwwcicorvallisorus Once the Sidevall Caie

Opinion Sulvey linl is clicked it will lead to a page aslcing you to click a webpage to go o tflc

survey Pease take this linl instead of the Next button

If you have any questions or concerns please do not hesitate to contact us at 541766699
Thank you

Sincerely

Dan Carlson

Development Services Manager

A Community that Honors Diversity

td9



FRANCESCOS THE BEANERY THE BEANERY

208 SW 2ND STREET 2541 NW MONROE 500 SW 2D STREET

CORVALLIS OR 97333 CORVALLIS OR 97330 CORVALLIS OR 97333

FOX FIRKIN ANDALE BURRITO NOAHSBAGELS
202 SW 1ST STREET 453 SW MADISON AVE 425 SW MADISON AVE
CORVALLIS OR 97333 CORVALLIS OR 97333 SUITE B

CORVALLIS OR 97333

GREAT HARVEST THE CHIPPERY IOVINOS
134 SW 15T STREET 130 SW 15T STREET 136 SW WASHINGTON AVE
CORVALLIS OR 97333 CORVALLIS OR 97333 SUITE 102

CORVALLIS OR 97333

AMERICAN DREAM PIZZA NATALIA CHRISTOFOROS SUNNYSIDE UP CAFE
2525 NW MONROE AVE 351 NW JACKSON AVNEUE 116 NW 3RD STREET
CORVALLIS OR 97330 CORVALLIS OR 97330 CORVALLIS OR 97330

THE PEACOCK NEW MORNING BAKERY RED HORSE COFFEE CO
125 SW 2ND STREET 219 SW 2D STREET 308 SW 3RD STREET
CORVALLIS OR 97333 CORVALLIS OR 97333 CORVALLIS OR 97333

INTERZONE CLODFELTERS SAHALIE WINE CELLARS
1563 NW MONROE AVE 1501 NW MONROE AVE 151 NW MONROE AVE
CORVALLIS OR 97330 CORVALLIS OR 97330 CORVALLIS OR 97330

SQUIRRELS STARBUCKS CLOUD 9
100 SW 2ND STREET 425 SW MADISON AVE 126 5W 1ST STREET
CORVALLIS OR 97333 SUITE A CORVALLIS OR 97333

CORVALLIS OR 97333

AMERICAN DREAM PIZZA

214 SW 2ND STREET

CORVALLIS OR 97333

Att
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The City of Corvallis is conducting thisnonscientific survey to gather public comments relating
to Sidewalk CafesComments received from this survey will be provided to the Urban Services
Committee for consideration Yn addition the Urban Services Committee has set two meeting
dates for receiving public comments The two dates are

Tuesday May 22 400 600 PM

Wednesday fway 30 530 700 PNI

Both meetings are open to the public and will be held in the Madison Nfeeting Room at 500 SW

Madison Avenue Corvallis Questions or concerns about the meeting can be directed to Dan

Carlson at 5417666929ordancarlson@cicorva06isorus

At the canclusion of this survey you will be returned to the Cityshomepage Thank ou for

sharing your thoughts

1 How would you describe yourself
Corvallis Resident

s Corvallis Business Owner With a Sidewalk Cafe

Corvallis Business Owner Without a Sidewalk Cafe

Not From Corvallis

s Other please specify

NEX

Corvallis Sidewalk Cafes Page I af I

r 4

y

1 Corvallis municipal code requires a minimum distance of6 feet between cafe fixtures

including fences and the curb and a distance of 3 feet between cafe fixtures and street

fixtures such as bike racks or tamp posts for pedestrian use Do you consider these distances to

be

About Right
i Too Large

Too S m a l l

DontKnow

tV X

At6 I
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Corvallis Sidewallc Cafes Page 1 of 1
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1 How large would you like to see these distance requirements be Remember current code

requires 6 feet to the curb and 3 feet to any street fixtures

In between cafe fixtures and street fixtures

In between cafe fixtures and the curb

PIeV NEXt

Corvallis Sidewalk Cafes Page 1 of 1
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1 Corvallis allows the consumption of alcohol within the permit area of sidewalk cafes Do yau
find alcohol service to be appropriate at the sidewalk cafes

Yes

No

DontKnow

Prev IVext

Corvallis Sidewalk Cafes Page 1 of 1
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1 Corvallis prohibits sidewalk cafes from serving alcohol after ilpmWould you be
comfortable if sidewalk cafes were allowed to serve alcohol after ilpm

YesNo

Don

tKnow 2

Another requirementfor cafes toserve alcoholis that they need to place a fence 3648inches
tallaround the service area Would you be comfortable withcontinuing alcohol service ifthe
fencing requirement was removed Yes

N

o 7

DontKnow Prev

Next At

tE3 http

wwwsurveymonkeycomUsers97137112Surveys583553667452E076FE1B8273487BB245A2592007
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1 Please describe below what you like about sidewalk cafes in Corvailis

2 Please describe below what changes yoaa would recommend for sidewalk cafe requiremersts
in Corvallis

3 Is there anything else you might like us to know

iV 3I1E
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MEMORANDUM 

DATE: May 22,2007 

TO: Mayor and City Council 

FROM: Ken Gibb, Director, Com~nunity Developme 

RE: Economic Development Allocations Subcomsnittee Recommendations 

I. 
Review the Economic Development Allocations Subcommittee recommendations and approve 
allocation of economic developsnent funding dollars. 

11. Background 
In accordance with Council Policy 96-6.03, the City of Corvallis allocates 50% orthe prior calendar 
year's transient room tax (TRT) for economic development activities the following year. A 
dedicated amount (30% of the TRT) of these funds is committed to Corvallis Tourism (Convention 
& Visitors Bureau). Twenty percent (20%) of the prior year TRT is allocated for distribution on a 
competitive basis to other organizations 

2006 Transient Room Revenue $1.068.243 

Corvallis Tourism's Dedicated Funding 
[$1,068,243 x 30%] 

$320,470 

Non-Dedicated Funds Available for Distribution 
[$1,068,243 x 20%] 

$213,650 

Total Funds to Allocation for FY 2007-08 $534,120 

111. General Discussion 
The economic developmelit allocation process requires that a Notice of Intent be filed with 
Corninunity Development Department by organizatiosis requesting funds. Twelve intent notices 
were submitted by the deadline of January 29, 2007. Comniunity Development Department 
transmitted requests for funding proposals (RFP) only to those organizations who submitted a 
Notice of Intent. The RFP included an application checklist, a detailed description of and calcndar 
for the process, copies of the City Council Economic Development Policy 96-6.03, Council Goals, 
and examples for narratives and financials. Responses were due by March 30,2007 and ten of the 
organizations that filed a Notice of Intent submitted proposals. The amount requested totaled 
$297,500 which exceeded the amount available for allocation by $83,850. 

The Administrative Services Committee members were joined by three citizen members appointed 
by the Mayor to form the Economic Developsnent Allocations Subcommittee. The citizen members 
were Matt Johnen, Randy Joss and Josh Kvidt. 

In accordance with Council direction. Finance Office Staff reviewed the financial isiformation 
submitted by the organizations and provided input for inclusion in a memo from Community 
Development Staff. The Staff memo asialvzed each submittal related to application format and .- 
completeness, not of content nor merits of the request. 



Economic Development Allocations 
FY 07-08 
Council Meeting of June 4, 2007 
Page 2 

The Allocations Subcommittee received the written proposals to review prior to the meeting and 
heard the oral presentations from requesting organizations on May 15th. Deliberations to 
recommend allocations occurred on Thursday, May 17,2007. Copies of the written proposals are 
available in the Comnlunity Development Deparhnent for review, along with Finance and 
Community Developlnent department reviews. Also attached to this memo are the minutes of the 
Allocations Subcommittee proceedings. 

IV. Summary of Recommendations 

Benton County Fairgrounds 0 
Business Enterprise Center $17,000 
Corvallis-Benton Chamber Coalition $65,000 
Corvallis Fall Festival $7,000 
Corvallis Independent Business Alliance $5,500 
Downtown Corvallis Association $53,150 
daVinci Days $14,500 
Oregon Natural Step Network, Corvallis Chapter $7,500 
Willamette Neighborhood Housing Services (Housing) $37,000 
Willamette Neighborhood Housing Services (MicroBusiness) $7,000 

Total $213,650 

V. Recommendation/Action Requested 
Based on the Allocations Subcommittee motion and recommendation, a Motion is requested: 

1. A Motion to approve the Economic Development Allocations Subcommittee 
recommendations to allocate the economic development funds for FY 07-08 as shown above 
in the Summary of Recommendations table. 

Review and Concur: Review and Concur: 



ECONOMIC DEVELOPMENT ALLOCATIONS SUBCOMMITTEE 
(A Subcommittee of the Administrative Services Committee) 

MINUTES 
May 15,2007 - Presentations 

Present 
Dan Brown, Charr 
Bill Yorlc 
Scott Zlmbrrck 
Josh Kvrdt 
Matt Johnen 
Randy Joss 

Staff 
Ken Gibb. Communitv Develoornent Director 
Kathleen Matthews, Comnun~ty Developnleut 
Clarre Pate, Recorder 

Presenters 
Benton County Fairgrounds 
Nancy Swain 
Dan Dunham 

Downtown Corvallis Association 
Joan Wessell 
Cary Stephens 
Susan MacNeil 

Oregon Natural Step Network 
Bruce I-lecht 
Maureen Beezhold 
Mysty Rusk 

Corvallis Independent Business Alliance 
Jack Wolcott 
Kate Lindburg 

daVinci Days 
Brenda Vandevelder 
Karyle Butcher 

Business Enterprise Center 
Lany Plotkin 

Corvallis Benton Chamber Coalition 
Mysty Rusk 
John Sechrest 
Kelley Kaiser 

Corvallis Fall Festival 
Cynthia Spencer 
Nancy Swain 
Steve Sparks 

Willamette Neighborhood Housing 
Services 
Jim Moorefield 
Clay Spence 
Bngetta Olson 

SI'.\I.\I:\ItY OF I)IS<'I'SSIOS 

Agenda Item 

A. Opening Remarks 

B. Agency Presentations 

Sta f f  

Action 

Information 

Information 

Il3hx&m 

I I I 
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CONTENT OF DISCUSSlON 

A. OPENING REMARKS 
Chair Brown opened the meeting, and introduced members of the Committee. He explained the task at 
hand, the schedule and aslced that each presenter keep to the time allotted. 

There are $213,650 non-dedicated Transient Room Tax (TRT) iiriids available for allocation for 
economic development activities. The City has received requests to fund $297,500 in programs, which 
exceeds the available funding by $83,850. The Committee members have the important work of making 
a recommendation to City Council on how those funds should be allocated. 

Bill York declared that though both he and his wife are active with the Fairgrounds, it will not affect his 
ability to make a fair decision. 

B. AGENCY PRESENTATIONS 

Benton County Fairgrounds 
Dan Dunham, Board Member, introduced Nancy Swain, Business Assistant. He explained that the 
request for $15,000 is to help fund expansion of the Benton Oaks RV campground by as many as 48 
spaces. The money will help them leverage potential capital improvement fmds from the County to 
complete the project, which will cost in the area of $45,000. The $15,000 will be used for utility 
upgrades, and realignment of the campground access road located along the northern boundary of the 
Fairgrounds. 

The RV campground has been at near full capacity year-round. Renters include contractors, temporary 
workers, patients and families at Good Samaritan Hospital, students, families seeking permanent housing 
and tourists. The rental policy includes a six-month stay limit. Rate of return will be $9 per investment 
dollar, and does not include residual spending for food, gasoline, and sundries at the nearby retail stores. 

Ms. Swain also mentioned that they pay into the Transient Room Tax fund with the TRT fees collected 
as part of the campsite rentals. 

Questions: 
How do you market the spaces? Through Woodall's guide, the Corvallis Tourism booklet, and on the 
internet with the website presence. They also have a sign on 53'd Street. They are so maxed out that 
more ptihlicity at this time is not necessary. 

What is yourplan i fwe do not.fund it? We will depend on some of the funds through the Capital 
Improvements program and might try to redirect funds from other projects. 

Do you have aplan for the 3-1 rnatch,fuom the County? The total project costs are about $48,000. 

What would fhe Tvansient Room Tax he on the occupancy rate you areprojecting? They have not done 
that calculation. But using their projections, it would be based on about $138,000 in rental feeslyear (30 
spaces rented for 230 dayslyear at $20 average rate). 

Couldyou raise your rates? A business development committee will be looking at rates and will make a 
recommendation to the Fair Board, likely in September. At this time, the rates reflect a desire to be 
reasonable balanced with what the market will bear. 

Downtown Corvallis Association (DCA) 
Joan Wessell, Executive Director, introduced Susan MacNeil, Board Treasurer, and Cary Stephens, 

Economic Development Allocations Subcommittee, May 15,2007 Page 2 



Board President. She quoted fiom their proposal, stating that along with being an economic engine, the 
downtown is a community's crossroad that helps to define its unique identity. The primary focus of the 
requested $70,000 in funding is to protect and to enhance the downtown area. Specifically the funds will 
help to support the Downtown Economic Enhancement program, Downtown Image Marketing, the Red 
White and Blues Riverfront Festival and Downtown Holiday Decorations. 

Mr. Stephens spoke to economic enhanceinent and said that it is achieved through strengthening 
businesses, marketing vacancies to prospective customers, recruitment, and providing business education 
He also addressed the Red, White &Blues festival and said that this year the fence will be coming down 
which will likely impact the revenue side of the sheet. They will need the City's funding support for this 
great event that keeps people in town over the 4" of July weekend. 

Ms. MacNeil addressed image marketing explainil~g the many ways and various media they use for 
getiing word out. They distribute bags with their logo, and have collaborated with other groups to 
produce a map that includes the downtown area. As a business owner, she sees people come from other 
communities to enjoy the downtown. The holiday decorations funds will be used to purchase more 
snowflake ornaments which decorate the utility poles during winter, and will also cover the cost of 
putting them up. 

Questions: 
Are the decorations used in areas other than downtown? The DCA plans to decorate along 9 I h  Street as 
well. First downtown with snowflakes, then up 9"' Street in future years. Five to six year period to get 
all snowflakes. Bought 30 last year and paid for putting them up. 

Explailz budget methodology; for example, the RWG-B,festival slzows $10,000 in revenue, and $15,000 in 
expenses. The revenue is split out between what comes from the Economic Development funds vs. what 
is collected through ticket sales. 

Who does horticultural events in the area? Various groups might have involvement such as CIBA and 
the Master Gardeners. 

Is it coincidental that eachpl-ogrrzm request is for $1 7,500Y No, those are the amounts that are needed, 
though they have been rounded for simplic~ty sake. 

Oregon Natural Sten Network. Corvallis Chapter (ONSN) 
Bruce Hecht, Coordinator, introduced Maureen Beezhold, Assistant Coordinator and Mysty Rusk, 
Director of Corvallis-Benton Chamber Coalition, who supports their programs. He said that it was 
exciting to see the emphasis given to sustainability at the Oregon Leadership Summit held in January, 
which was attended by over 1,000 businesses. He talked about Harvard Business School professor 
Michael Porter, a business strategist, who spoke at the Summit and suggested that sustainability was a 
compelling theme in this state as well as the right business decision for businesses. 

ONSN provides technical support and coaching to businesses relating to sustainability efforts. As an 
example, they continue to work with Good Samaritan Hospital. They also provide expertise and 
leadership in the sustainability focus areas of the Economic Vitality Partnership (EVP). There is a strong 
green building movement in Oregon, with a need for new products. Local entrepreneurs could turn some 
of these products into reality. 

Through programs and workshops, ONSN continues to educate leaders, businesses and community 
members about the concepts of sustainable development. They also provide leadership to the new 
Corvallis Sustainability Coalition with 40 organizations taking part. 
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Ms. Rusk said that Bn~ce  has been a mentor and has taught her cost savings through taking care of the 
environment. He is a much-needed resource for sustainability and the Chamber will continue to partner 
with ONSN. 

Questions: 

70.80% ofyour revenue comes from the City - what is your vision for diver~s:rifing? We are loolcing at 
providing consulting services and charging for it. We get revenue froin lnembership fees but if we put 
energy into recmiting we lose time in doing the work. Putting on revenue generating events is a tough 
model. They already put in many volunteer hours. 

Explain the balance sheet? The balance sheet is for the state network. Our worlc in Corvallis is a labor 
of love; we work under contract and the meager pay does not reflect the hours staff devotes to these 
efforts. 

Corvallis Independent Business Alliance (CIRA) 
Jack Wolcott and Kate Lindberg, business owners, presented their request for $12,500. Mr. Wolcott 
explained that this is CIBA's first application; they and others put in over 3,000 hours of volunteer time 
into CIBA, and are at a point where they need some additional revenue. Owners of businesses are 
occupied with lceeping their businesses mnning making it difficult to sustain volunteer efforts. 

They explained how money spent at independent, locally-owned businesses stays in the community 
whereas money spent at nationally owned businesses goes elsewhere. Local businesses buy locally, hire 
local contracts and donate to local charities. They shared information on various studies that show how 
much greater the economic impact of every $100 a consumer spends at a locally owned business as 
opposed to at a national chain. 

CIBA was created as an advocate for local, independent businesses throughout the community. Their 
efforts involve educating the public, mentoring micro-enterprises, and promoting the locally-owned 
businesses. They produce a membership directory, and some of the funds will be used to hire a graphic 
designer to help publish it. 

How are you different,from the DCA and the Chamber? We represent locally-owned businesses 
specifically. We help DCA to try to find local businesses, as opposed to chain retailers. 

Will you come back next year for funds? Yes, but likely not for as much money 

Is your directory on line? Yes, but we also need a brochure to be able to hand out. 

How do you know your local businesses have a much larger return for the community? 100% of the 
money that goes to local businesses stays in the community. Most of the national chain stores do not use 
local banks, and the revenue does not stay local. 

Why is this thefirst time you have applied? We are an all-volunteer group, but have found it necessary to 
get some help with the directory. We saw the application in the Gazette-Times and decided to try it. 

daVinci Davs 
Brenda Vandevelder, Executive Director, presented. Karyle Butcher, Board president, was also present. 
daVinci Days was founded in 1989 because of a partnership and discussions between the City, County 
and OSU about having a summer event that would showcase Cowallis. This is the 19" festival, and as 
always there is significant representation from OSU and other community groups. Without the 
partnerships it would not be what it is. 

Economic Developmei~t Allocations Subcommittee, May 15, 2007 Page 4 



This one will be especially exciting. They have moved the main stage event to Friday night. Pink 
Martini will be the highlighted music event. The highlighted speaker will be Carl Wieman, physicist and 
Nobel prize recipient. Through a greater numbers of partnerships and a leveraging of investment 
through media relationships, the City's investment is dramatically leveraged. Thc event boosts tourism 
during the summer, with over 35% of attendees from one-hour or more away in distance. 

DaVinci days is a platform for many local groups to spotligl~t their activities, which can be a boost for 
non-profits who are having a difficult time in this economic environment. Travelocity and Frommer's 
both have information referencing the event, which is for all ages. 

Questions: 

With all the competing needsfor resoupces, your,financials show you could be self-suj$cienf. Why do 
you still ask for,funds? It is hard to predict what the revenue from the gate will be, and we still have 
some debt. The support or the City is crucial in that it also provides cash flow. 

When will you not need rrzoney.? daVinci Days was specifically created by the City in partnership with 
other groups; there will always need to be a coinmitment to support the effort. 

Business Enterwise Center (BEC) 
Lany Plotkin, Board President, introduced Jeff Peterman, Vice President, who will be presenting next 
year. Mr. Plotkin explained that 2006 had been a successful year for the local technology incubator. 
They have nine client companies, four of which have graduated and one of which failed. In March, they 
started a relocation process to move into a facility at the airport industrial park, with two clients moving 
with them and others expressing an interest. They will be working to upgrade the facility to allow for 
more clients, and believe that their presence will help to get people out to the airport facility. 

They have sponsored seminars and presentations on business topics, and received a USDA grant for a 
series of presentations relating to "growing a business." They are a key organization in the EVP 
"Prosperity that Fits" plan, and they broaden the diverse economic base by developing small, locally 
owned, environme~ltally sound businesses. 

Questions: 

Is it true that one of theproblenzs in keeping technology companies in town is having an appropviate 
labor force? There is an archetype of companies that stick around, and they are mostly R & D firms; 
there are graduate students who tend to stick around. But when a company gets into a high growth mode, 
many times they will leave. Most of the kind of companies we start stay in town. 

What t-vpes of businesses? We concentrate on technology and traded sector companies 

Who is your most successjirlgraduate? 1,ocated out at the airport, V~ewPlus Technologies, started by 
John Gardlner. Rogue Wave was another start-up. 

Corvallis-Benton Chamber Coalition (CBCC) 
Mysty Rusk, President, introduced Kelley Kaiser, Samaritan Health Services, Bruce Hecht, and John 
Secrest, CBCC's Traded Sector Specialist. 

Ms. Rusk said that they have received economic development monies since 1991. Their new name 
reflects the consolidation of the two organizations (the Chamber and EDP), and was chosen so it would 
not conflict with CIBA. The year has been busy with this merger and consolidation process. The CBCC 
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consists of two different groups carrying out the economic developmentltraded sector activities and 
traditional Chamber activities. The funding will be used for operational and program support of business 
recruitment, business assistance and business retention activities. She shared documents that have been 
recently created, including a membership application packet and a membership directory (not paid for 
with City monies) which conlplements Corvallis Tourism brochures. An additional packet of 
information handed out included a document showing the multipliers for different indushial sectors that 
can be used to show direct, indirect and induced effects on employment. 

Mr. Scchrest explained the SWOT business facilitation process, which uses successful entrepreneurs and 
expert volunteers to provide feedback and networking opportunities to growth-oriented entrepreneurs. 
They hope to hear and provide feedback lo 20 business plans next year. Retention is also a part of their 
effort, through connecting businesses with different groups to convince them they do not have to leave 
the valley. 

The CBCC also has a contract with the Clty to support the Airport Industrial Park. Over the past eight 
months, elght leases have been processed and most parcels are now occupied. 

Questions: 
How does the Chainher support CIBA and DCAY We partner with CIBA to do training, and have 
someone from CIBA on the board. They are always looking for ways to partner with both CLBA and 
with DCA. 

Do the organizations compete or complenzent? CIBA would not exist if their needs had been met in the 
past. They provide peer support for small businesses. The CBCC's new logo is intended to be a bridge 
builder. 

Why is more money being requested? Benton County will not be giving any money; they have not 
supported the Chamber in the past There will be program cuts if the City funding does not come 
through. The recruitment program will likely be cut. 

Corvallis Fall Festival (CFF) 
Cynthia Spencer, Executive Director; Inge King, Board president; and Steve Sparks, Board Treasurer, 
presented. There is a core group of volunteers that help with the festival, and both Ms. King and Mr. 
Sparks have bee11 associated with the group for a long period of time. Last year's festival was quite 
successful. CFF is considered one of the best arts festivals in the region. This year the festival will be on 
September 22 and 23, and will be the 35"' anniversary. It provides ail important economic boost in 
September and the economic development funds are greatly leveraged. It will benefit the community by 
as much as $600,000. 

CFF gets matching contributions from media partners for publicity. Other partners include OSU, 
davinci, and DCA. Twenty-five non-profit groups use the food booths for fund-raising; Kiwanis Club 
does the fun run; local arts groups use the event to market their groups; and local artists benefit bom the 
festival. People come from out of town, and use local services. 

CFF does have some reserves because of how well they did last year, but the reserves are necessary for 
cash flow purposes. Additionally, they will be sponsoring new murals in the library and in CHS; 
replacing a fountain in Central Park; and awarding prizes to art students. They will sell commemorative 
cards of old posters, which will help to endow Project Youth as part of the Corvallis' 150th birthday. 

There were no questions, 
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Willamette Nei~hborhood Housing Services NVNHS) - Housine 
Clay Spence, Board Chair, introduced Jim Moorefield, Executive Director, and Brigetta Olson, Director 
of Home Ownership & Asset Building Programs. Mr. Spence said that a key project, Cohousing, is 
under construction and scheduled for completion in September 2007. Thirty-three (33) of the 34 units 
have been spoken for. Another key project is a new 10-unit supportive housing project for CARDV, for 
which a site has been identified. This will be constructed in 2008. On the same site, a Community Land 
Trust approach will provide ownership opportunities to families that cannot otherwise buy a market 
priced home. 

Mr. Moorefield shared information on housing data for 2005, which supports the need for affordable 
housing in the Corvallis area. Average sales price for a house during the last 12 months is $300,774. 
Annual income required to afford this purchase is $92,345, above the ability for many citizens to pay. 
This is an ongoing issue in Corvallis. 

There are long term benefits associated with the rental projects. Most of the grant money comes with a 
string attached that the housing continue to be affordable for at least 20 years and with some as long as 
50 years. WNIIS is also involved in home ownership. The reality is that Corvallis, like other areas, will 
be having an economy of much lower paying jobs and it will be necessary to have asset building, such as 
what owning a home can provide. 

WNHS is also involved in a Latino outreach project, in an effort to do a better job of marketing programs 
to this sector. 

Real estate devclopvnent can be risky, so this stable funding is necessary. They have received over $25 
million in investments in housing, and the City funding helps to leverage those grants. It is necessary to 
be able to show this community support. 

Is the site for CARDVat Seavey Meadows? No, Alexander Court across from Lincoln School 

This is a modest increase in your request, and is appreciated. 

%'hat is the median incorne ofBenton County? $67,500 for a family of four. The median figure has 
stayed the same since the last year. 

The budget shows that "other income" will go down a lot from last year. Why? The agency is merging 
with the Linn County program, and we had special, one-time-only grant money to pay for some of the 
merger activities. 

How much of the budget is Linn County vs Bentorz County? This request is used for the benefit of 
Corvallis only, not for programs in Linn County. 

We have two versions ofAttachrizerzl I ;  the second orze stamped April 24, is d{fferent. The first one is the 
overall agency budget. The second one is a Housing Program only budget for CorvallisiBenton County 
projects.. 

Will you continue to not get supportfrom Benton County? The County's economic situation is not 
getting any better so it is not likely they will get support. However, the County helps to sponsor the grant 
applications for block grants, and subsidized the land purchase for the Cohousing project. 

Has the Community Lund Trust been,formalized? We will not be creating a separate entity. The Board 
will be looking at the policies in June, but they do not believe that a separate corporation will be needed 
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Willamette Neighborhood Housing Services - Linn-Benton MicroBusiness Program (LBMP) 

Ms. Olson explained that the program is designed to help low income people successfully start and 
operate their own very small business. Since the inception of the LBMP, there are sixteen 
lnicroenterprises now operating. The program started in 2005, and many residents have taken part in it. 
They work wit11 people for up to two years, holding monthly worksessions. They have received 
feedback that it would be helpful to extend the support beyond the two-year period, so they are 
working with CIBA and the Chamber for on-going mentoring opportunities. Their program targets 
individuals with low-to-moderate income who are interested in starting or expanding a small business. 
They also help them get access to capital through OSU Federal Credit Union for a microloan andlor 
though the Oregon En t e~ r i s e  Network. She profiled a portrait of a family who have undertaken a 
business to sell burritos at the Saturday market and at different festivals. 

Questions: 

Are there other examples of micro enterprise.^? A person who impersonates Santa Claus is expanding his 
business. Another person is engaged by making Santa costumes, and marketing them. 

Who is your most successful graduate? Zia's, who sell burritos at the Farmer's markets. 

Why do only 80% of enrollees graduate? It is the 30-hour curriculum, and the fact that some people are 
juggling jobs and families, etc., and not finding it possible to complete the course. 

C. QUESTIONS FOR STAFF: 

Some agency requests detail out subprogram amounts being requested. Do we fund subprograms or do 
we give a lump amount? Bill York suggested that they come prepared with recommended allocations by 
subprogram. 

Matt Johnen asked for an explanation of why the City charges for putting up the holiday decorations for 
DCA. Co~nmunity Development Director Gibb said it was necessary for the Public Works Deparhnent to 
recuperate tlle costs of providing the service. 

Scott Zimbrick and Bill York asked staff to find out what funding, if any, the County would he directing 
towards both economic development efforts and the Fairgrounds campground project. Mr. Zimbrick 
commented that he is supportive of CIBA coming forward with a request, since the Chamber had not 
focused on supporting the needs of small, locally-owned businesses in the past. 

D. ADJOURNMENT: The Committee adjotlimed at 8:45pm and will reconvene at 4:30 on Thursday, 
May 18, 2007 for deliberations. 
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ECONOMIC DEVELOPMENT ALLOCATIONS SUBCOMMITTEE 
(A Subcommittee of the Administrative Services Committee) 

May 17,2007 - Minutes of Deliberations 

P m  
Dan Brown, Chaii 
Scott Zimbrick 
Bill York 
Josh Kvidt 
Matt Johnell 
Randy Joss 

Staff 
Ken Gibb, Commun~ty Development Director 
Kathleen Matthews, Community Development 
Claire Pate, Recorder 

Deliberations and 
Reconirnendation 
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Benton County Fairgrounds 
Business Enterprise Center 
Corvallis-Benton Chamber Coalition 
Corvaliis Fall Festival 
Corvallis Independent Business Alliance 
Downtown Corvallis Association 
daVinci Days 
Oregon Natural Step Network, Corvallis Chapter 
Willamette Neighborhood Housing (I-lousing) 
Willamette Neighborhood Housing (MB) 

Agenda Itcni 

( Total: $213,650 1 

I undiny Kr.cummendation~ 

DELIBERATIONS AND RECOMMENDATIONS 
Committee members brought to the Committee their individual recommendations which staff then 
entered on a spreadsheet projected to a screen with the average recommendation calculated. The table in 
Attachment A shows the initial recomnlendations by the Allocations Committee. 

Ir I 1 

Chair Brown opened the meeting. Community Development Director Gihb said staff had sent 
information out via eniail regarding his discussion with the County and an additional email kom Jim 
Moorefield clarifying the budget entries. He handed out an email from Kent Weiss relating to median 
income rates for Corvallis, and relayed his discussion with Downtown Corvallis Association about their 
preference for having a lump sum allocation rather than allocations broken out by program area. 

It was agreed that each member would give the reasoning behind their suggested allocations. 

Scott Zimbrick: He did not support using City money for funding the Benton County fairgrounds, 
especially since the County had not indicated they would he supporting CBCC's economic development 
activities. He therefore allocated more money to CBCC and no money for the fairgrounds. This fits with 
the Council goal of supporting the "Prosperity that Fits" priorities. He reduced CFF funding; they are 
worthy but not very needy at this point. He supports ClBA, stating that the group works hard for 
downtown vitality. DaVinci is a bit more needy, and he is supportive since their pendulum seems to be 
swinging in the right direction now. DCA is funded at same levels as last year. ONSN's work on 
sustainability is a major goal of this Council and should be supported. He also supports WNHS, both the 
Housing and the MB progams. 
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Bill York: He does not support the Benton County Fairground's request, because of the lack of support 
from the County. Last year they received monies for a warm up arena, and have since decided to have it 
removed. He suppo~ts BEC but could not fully fund it. He raised the amount for CBCC activities over 
last year. I-Ie supports Fail Festival, and gave them a bit more than last year. He values CLBA for the 
work they do for downtown businesses, funding enough to cover the directory and educational efforts. 
For DCA, he matched the amount given last year for three categories but bumped up the amount for Red 
White & Blues to help cover revenue loss from them not having a fence. He gave daVinci a modest 
increase over last year, as well as ONSN, which be strongly supports. FIe supports WhFIS-Housing, as 
well as WHS-MB.  

Randy Joss: All are deserving, but some fall more within his definition of what the program should be 
supporting. The REC fits in with the City's vision of a growing economic base of businesses. He 
supports the Chamber but not at their full request. The CFF benefits local not-for-profit agencies and 
will be providing murals for the Library and CHS. He struggles with supporting CIBA, as he feels the 
work could come under another group's umbrella, such as CBCC and DCA who should be supporting 
local businesses as well. Iie supports DCA and feels they optimize their work, facilitating lots of new 
businesses moving in and lots of activities. DaVinci Days like CFF is a good investment that showcases 
our community. He struggles with supporting ONSN, especially looking at their balance sheet. The 
membership organizations they cite are in many cases from out of town. He s~~pports WNHS-Housing 
programs, but feels that the MB program could be done by other groups. He is not convinced it is a good 
investment, and thinks that BEC is also doing this work. 

Matt Johnen: The BEC is part of "Prosperity that Fits," and has a direct economic impact. He strongly 
supports the CBCC economic development work and allocated enough money so they could hire a 
recruiter for their recruitment efforts. He recommends putting a condition in that they hire a recruiter 
with the money allocated. The Return on Investment for this type of position is very high, and it is 
critical to Corvallis' economic well-being. He is will to go with an average support for CFF. He feels 
that CIBA's work could be done by another group, though he believes that downtown vitality is critical 
to this community. DaVinci Days provides year-round advertising for the City, and he fully supports it. 
The DCA should get more than he allocated, especially if the City influenced the decision to have the 
fence taken down for the festival. ONSN has the most efficient use of capital, and there is even more 
potential for leveraging. Sustainability efforts have hidden value. WNHS programs both have direct 
economic value and meet the goals of "Prosperity that Fits." 

Josh Kvidt: IIe identified his top three priorities as the CBCC, DCA and Housing. The average 
allotment is 72% ofthe request, but he gave his top priorities more than that. He would like to see the 
Fairgrounds supporlcd by the County instead of the City. He gave the BEC one-half of their request and 
feels that they can find other means of support. He believes that with CIBA there is some duplication of 
overhead costs. DCA Economic Enhancement and Image Marketing are the two key programs he 
supports, and he gave them the most. DaVinci was allocated in the 60% range, similar to CFF. He 
understands that sustainability is of great importance, but feels that the CBCC ought to be able to take on 
ONSN's work. He appreciated that WHNS came in with a flat request for their programs, and he 
supports them. He does not believe that MB does similar work to the BEC. MB is a low income 
assistance program. 

Dan Brown: He also applied the 72% equation and also compared with last year's funding. CLBA is on 
the list for the first time, and he supported giving them money for the directoly specifically. For DCA, 
he feels compelled to give them more money to make up for loss of revenue from the fence being taken 
down for the RW&B festival. He is least intrigued by the snowflake decorations. Though sustainability 
is a goal, he has a hard time seeing how ONSN meets the economic development and leveraging criteria. 
He used the 72% rule of thumb for CFF, daVinci and WNHS. 

Economic Development Allocations Subcommittee Deliberations, May 17,2007 
Page 10 



MOTION: It was moved by Zimbrick, seconded by York to recommend to City Council allocation of 
the Economic Development funding in the amounts based on the averages calculated by staff. 

Motion to Amend: It was illoved by Zlmbrick, seconded by York to reduce the allocat~on for the 
fair by $3.000 and increase CIBA by $3,000, and to reduce CFF by $2,000 and increase ONSN bq 
$2,000 

Joss stated his opposilion to both of the moves. York said he supports the moves because CFF has 
been nominally self-sufficient and ONSN needs the money to continue being a key partner in 
sustainability efforts. Zimbrick stated that ONSN are the "go-to" organization when it comes to 
sustainability. Kvidt said he did not feel the OKSN dollars are leveraged; Zimbrick suggested that 
their leverage is the support given to other organizations as a resource for sustainability efforts. 

The Mot~on to Anlend failed, 4 to 2 

Motion to Amend: it was moved by York, seconded by Zimbrick to reduce the allocation for the 
fair by $3,000 and increase OSSN by $3,000. The Motion to Amend failed, 4-2. 

I<vidt suggested that they look at each program request and determine which ones had greatly 
divergent allocations, and try focusing efforts on those areas to reach more of a consensus. 

Motion to Amend: it was moved by Kvidt, seconded by York to reduce the allocation for the fair 
by $3,000, increase C B A  by $500, ONSN by $500, andDCA -RW&B festival by $1,150. The 
motion passed unanimously. 

York stated his support for giving more money to ONSN, since the coinmunity is v e ~ y  dependent on 
them for their work on sustainability. He felt that at a minimum they should get what they got last 
year. 

Motion to Amend: it was moved by Johnen, seconded by Zimbrick, to reduce BEC by $2,000 and 
increase ONSN by $2,000. The motion passed, 5-1. 

Vote on Main Motion, as amended: Passed, 5-1 (Joss voting in opposition). 

Community Development Director Gibb asked if any of the amounts recomrneilded for DCA were to be 
designated to specific programs. There was general agreement not to specify, but that the applicants 
look to what the committee members have said in their deliberations for direction. Administrativc 
Services Committee will have the opportunity to review progress during quarterly work reports. 

ADJOURN'MENT: The meeting was adjourned at 6:05pm. 
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ADMINISTRATIVE SERVICES COMMITTEE

MINUTES

May 24 2007

Present Staff
Councilor Dan Brown Chair Jon Nelson City Manager
Councilor Bill York Nancy Brewer Finance Director

Tony Krieg Customer Services Manager
Absent Julee Conway Parks and Recreation Director

Councilor Scott Zimbrick excused Mary Steckel Public Works Administrative Division Manager
Ellen Volmert Assistant City Manager

Visitors Carla Holzworth City Managers Office
Noel Mingo 509J School District

SUMMARY OF DISCUSSION

Held for

Agenda Item Information Further Recommendations
Onl Review

I Wildcat Park Approve an Intergovernmental Agreement
Agreement between the City of Corvallis and the 509J

School District for joint use ofWildcat Park

playground

II Public Access Approve the updated Operating Rules and

Channel Operating Procedures and the Public Access Program
Rules Contract as amended

III Streetlights Acquisition Direct staff to negotiate a purchase price with

PacifiCorp The initial offer will be1218214
to acquire the utilityowned streetlight system
The offer will include net salvage value and a

depreciation schedule of 30 years which is

more in line with industry standards If

PacifiCorp fails to negotiate a purchase price
in good faith or if staff is unable to reach

agreement staff will develop a proposal to

replace PacifiCorp streetlights with City
owned streetlights

IV Other Business

Chair Brown called the meeting to order at 1200pm

CONTENT OF DISCUSSION

I Wildcat Park Agreement Attachment

Ms Conway distributed copies of an IntergovermentalRgreement IGA between the

City and School District and a Wildcat Park map attached as updated by the Parks
and Recreation Advisory Board Ms Conway highlighted the recommended IGA

changes which are indicated in bold She noted that the last part of the IGA Item 8

paragraph was split into two sentences The modification not shown as bold is only



Administrative Services Committee

May 24 2007

Page 2

for clarification and does not change the meaning or intent ofthe paragraph The IGA

will be presented to the School Board on June 23

In response to Councilor Yorks inquiry about IGA Item 2 Mr Nelson said staff is not

requesting ASC members recommend the To Be Determined capital funding
amount To Be Determined was used in the agreement because it is not known

whether Council will consider a capital contribution at the 0708budget public hearing
on June 4

In response to Chair Browns inquiry Ms Conway said the life expectancy ofportable
restrooms is three to seven years depending on the amount of use and level of

vandalism The City leases the restrooms repairs and maintenance are handled by
the leasing company

Mr Nelson noted that the School District and City staffworked with an agent of record

to draft the insurance clause in IGA Item 4 Ms Conway thanked Mr Mingo and the

School District for their work on the project

The Committee unanimously recommends that Council approve an Intergovernmental
Agreement between the City of Corvallis and the 509J School District for joint use of

Wildcat Park playground

II Public Access Channel Operating Rules Attachment

Ms Steckel distributed corrected copies of the Public Access Channel PAC
Attachments D Operating Rules and Procedures and E Program Contract the

previously distributed attachments had missing pages due to a photocopying error

Ms Steckel said Councilor Brauner previously noticed a discrepancy regarding
program content restrictions related to political promotions Referring to Attachment

C Ms Steckel said seven ofthe eight cities surveyed do not restrict such promotions
Staff identified potential risks associated with allowing political promotions and the

City AttorneysOffice opined that the risks are mitigated through other standards
identified in the Operating Rules and Procedures document The City and School

DistrictsJoint Advisory Board reviewed the information and did not suggest changes
Ms Steckel said staff recommends removing the restriction against political content
other changes are housekeeping in nature and do not significantly alter how the

channel is managed

In response to Councilor Yorkssuggestion Ms Steckel agreed to replace the word

videotape with media in Attachments D and E to reflect a more pervasive term

In response to Chair Browns concern Ms Steckel said staff do not review all

materials prior to airing them in order to limit the Citysliability regarding censorship
andor editing Rather when a program content complaint is received staff review it
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and if necessary remove the program from the air and forward the matterto the City
AttorneysOffice

The Committee unanimously recommends that Council approve the updated
Operating Rules and Procedures and the Public Access Program Contract as

amended

III Streetlights Acquisition Attachment

Mr Krieg said exploring streetlights acquisition has been athreeyear process with

PacifiCorpPacific Power PPL A review of the pricing structure revealed that if the

City owned Corvallis streetlights it would pay 63 less than it does now Mr Krieg
noted that the percentage does not include maintenance costs which would reduce

those savings

Upon receiving PPLs estimated streetlight system valuation of1564394 the City
hired a consultant to conduct an analysis of the streetlight appraisal and depreciation
schedule to determine a fair market value The conclusion was that PPLs price was

not financially feasible for the City

Mr Krieg outlined the various purchase options discussed in the staff report He

noted that staff have considered factors such as licensing training working in safety
zones and maintaining a successful relationship with PPL Mr Nelson said staff

began pursuing the acquisition idea over three years ago when the funds paying for
streetlights began experiencing financial difficulty Ms Brewer added that 65of the

expense is paid from the General Fund and 35 is paid by the Street Fund

In response to Councilor Yorks concern Mr Krieg agreed that the Public Utility
Commissionsstandard of zero salvage value and a 40 year depreciation schedule

puts the City in a more challenging negotiating position

In response to Councilor Yorks inquiries Mr Krieg confirmed that a higher inflation

rate would result in a shorter payback period Ms Brewer said because governments
arenotforprofit entities payback is not routinely considered Mr Krieg added that
even if technology changes the City will always have streetlights Ms Brewer noted

the Bonneville Power Administrationsrecent decision to adjust rates may make the

Citysproposal more attractive

In response to Chair Browns inquiry Mr Krieg said the City has one light emitting
diode LED streetlight at 35th Street and Harrison Boulevard The LED lamp fixtures
are four times more expensive than high pressure sodium fixtures so the additional
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cost would not be offset in energy savings Staff expects costs will decline overtime

and switching to LED lights will be considered when prices are more reasonable

The Committee unanimously recommends that Council direct staff to negotiate a

purchase price with PacifiCorp The initial offer will be1218214 to acquire the

utilityowned streetlight system The offer will include net salvage value and a

depreciation schedule of 30 years which is more in line with industry standards If

PacifiCorp fails to negotiate a purchase price in good faith or if staff is unable to reach

agreement staff will develop a proposal to replace PacifiCorp streetlights with City
owned streetlights

IV Other Business

The next regular Administrative Services Committee meeting is scheduled for 12 pm

Thursday June 7 2007 in the Madison Avenue Meeting Room

Respectfully submitted

Dan Brown Chair
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Sa9yect Wildcat Park Playground Joint Use Agreement

9ssue The City and the 509JSchool District desire to jointly use the playground at Wilson

School known as Wildcat Park

ackgrurad The community has been working to rebuild the playground at Wildcat Park

located at Wilson School The total project cost is estimated at 250000 with the School
District committing 100000 from the proceeds of its 2002 capital bond measure and the

remainder from community donations

The original playground was installed at the school in the late 1980sthrough the efforts of the

community who raised funds to support its installation The City committed 20000 in the 1988

89 fiscal year for the development of the play area

In Fall 2006 the District with the support of the City performed a safety audit of the
deteriorated 17 year old playground structure and determined that it needed to be removed due
to significant safety considerations at the site A community citizen Committee formed with

representatives from the District and City After extensive citizen input to the Committee via

community meetings the District made the decision to hire Leathers Associates of Ithaca
NY the firm who designed the original structure in 1989 to design the new structure The

designers held a community meeting in December 2006 to solicit the ideas ofwhat is

envisioned for the new park playground As a result of that meeting the designers developed a

conceptual plan of the new playground and have worked with the citizen group to plan the
reconstruction of the playground structure Although all play structures have a limited life span
the new playground will include plastics and composites which are more durable than wood and

should last longer than the original wood constructed playground

The playground will be constructed by community volunteers between May 29 2007 and June
3 2007 using the Leathers Associates design The final design map will be provided once it is

received from the School District

iscussinThe Citys 2000 Park Recreation Facilities Plan designates Wildcat Park

playground as a minipark The City and the District desire to cooperate in the ongoing
operation of the park with recognition that the playground facility serves the recreational needs

of the community



Page 2

May 8 2007

Pn intergovernmental agreement has been developed to defiine the Gitys and Districtsrole in

the joint responsibility of the facility In summary the Citys role includes the following

1 Citys annual contribution of 750 for operations
2 City will provide anADAaccessible portable restroom and service the facility

If approved the annual operation funding will be included in the Parks and Recreation Fund

Budget In return the District will allow the public touse the facility outside of school hours
during designated open park hours consistent with City parks hours of operation

The citizen Committee requested financial assistance for the projectscapital funding at the

February 6 2007 Budget Commission meeting The Budget Commission has not

recommended this project be funded in the FY 0708 budget If City Council chooses to

provide a capital contribution to this project from property taxes it will reduce the ending fund
balance in the All Tax Funds Combined financial plan For FY 0708 this would likely result in

modifications to the portion of property taxes allocated to each of the five funds For FY 0809
it would result in a decrease in beginning fund balance which would therefore decrease

resources available to fund services in 0809

The Park Recreation Advisory Board is slated to review the agreement at its May 17h monthly
meeting The outcome of its discussion will be provided at the May 24 ASC meeting

RecmmendatinTo review and approve the attached Intergovernmental Agreement
between the City of Corvallis and the Corvallis School District 509Jrelated to joint use of
Wildcat Park playground

Review andCracaar

JonS Nelson City Manager

Attachment

1 Intergovernmental Agreement between the City ofCorvallis and the Corvallis School

District 509J



r1

This agreement is entered into this day of May 2007 by and between the City of Corvallis

City and the Corvallis School District 509J School District Whereas ORS Chapter 190

provides that local governments may enter into agreements for the performance ofany functions and

activities that any party to the Agreement its officers or agents have authority to perform

WIItESSFI

WHEREAS the School District owns Wildcat Park on real property in the City ofCorvallis Fenton

County Oregon known as the Wilson Elementary School Site located at 2701 NW Satinwood

Street and

WHEREAS the 2000 City Parls and Recreation Facilities Plan lists Wildcat Park as aminipark
and

WHEREAS Wildcat Park is recognized by the School District and the City as anontraditional

creative play area and

WHEREAS the City and the School District wish to cooperate in the redevelopment and operation
ofWildcat Park

NOW THEREFORE the School District and the City enter into this agreement and shall abide by
the following terms and conditions

1 Wildcat Parlc including amenities adjacent to the Park is located at Wilson Elementary
School and is described in Exhibit A

2 The City agrees to contribute Stbe determined in capital fiords for Wildcat Park and the

amenities adjacent to the Parlc by July 31 2007

3 Wildcat Parlc will be open and available to the public during nonschool hours Hours will

be posted designating school hours to be800 am until330pm when school is in session

All other designated open park hours will be consistent with City parks hours The public
may have access to the grounds during school hours provided they obtain permission from

the Wilson Elementary School principal andor designated staff

4 Subject to the limitations and conditions ofthe Oregon Tort Claims Act ORS3026030300
Corvallis School District 509J shall indemnify and defend the City of Corvallis its

employees officials and agents for any liability with respect to the ownership and

maintenance of Wildcat Park as described in Exhibit A City of Corvallis shall indemnify
and defend the Corvallis School District 509J its employees officials and agents for any

liability with respect to the provision and maintenance of the ADAaccessible portable
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restroom Each Entity its employees officials and agents are responsible for theirnegligence
arising out of the use of Wildcat Parlc as described in Exhibit A and the ADAaccessible

portable restroom

5 Maintenance is the respoonsibility of the School District and will be consistent with the
minimum maintenance standaids set by the School District The City agrees to contribute

750 per year for Wildcat Park operations Any other cost related to park operation which

requires additional contributions from the City shall be considered each year prior to

January lst for the following fiscal year

6 The City will provide oneADAaccessible portable restroom at Citys expense City will
assume the cost of servicing the unit scheduling replacement and providing routine

inspections as needed throughout the year

7 The City recognizes that the School District has the sole responsibility for the Exhibit A

facilities including setting maintenance standards approving the selection and installation of
the play equipment inspecting the play equipment and insuring the play equipment The

City acknowledges that the equipment acid the adjacent amenities are the property of the
School District

8 This Agreement shall be automatically renewed each year and remain in effect until
terminated by either party Ifeither party wishes to terminate thisAgreement it is agreed that
a meeting of all parties will be held to discuss any issues before a 90 days prior written

termination notice by one party to the other party will be sent

IN WITNESS WHEREOF the parties hereto pursuant to authorization of the governing bodies

thereof have hereunto set their signatures by their duly constituted authorities the day and year first
above written

Corvallis School District 509J City of Corvallis

By By

Dawn Tarzian Superintendent Jon S Nelson City Manager

Approved as to Form Approved as to Form

By By

City Attorney
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Intergovernmental Agreement between the City of Corvallis and the
Corvallis School District 509J

This agreement is entered into this day of June 2007 by and between the City ofCorvallis

City and the Corvallis School District 509J School District
Whereas ORS Chapter 190 provides that local governments may enter into agreements for the performance
of any functions and activities that any party to the Agreement its officers or agents have authority to

perform

WITNESSETH

WHEREAS the School District owns Wildcat Park on real property in the City ofCorvallis Benton County
Oregon known as the Wilson Elementary School Site located at 2701 NW Satinwood Street and

WHEREAS the 2000 City Parks and Recreation Facilities Plan lists Wildcat Park as aminipark and

WHEREAS Wildcat Park is recognized by the School District and the City asanontraditionalcreative play
area and

WHEREAS the City and the School District wish to cooperate in the redevelopment and operation of
Wildcat Park

NOW THEREFORE the School District and the City enter into this agreement and shall abide by the

following terms and conditions

1 Wildcat Park including amenities adjacent to the Park is located at Wilson Elementary School and is
described in Exhibit A

2 The City agrees to contribute to be determined in capital funds for Wildcat Park and the amenities

adjacent to the Park by July 31 2007

3 Wildcat Park will be open and available to the public during nonschool hours Hours will be posted
designating school hours to be800 amiuti1330pm when school is in session All other designated open

park hours will be consistent with City parks hours The public may have access to the grounds during
school hours provided they obtain permission from the Wilson Elementary School principal andor

designated staff

4 Subject to the limitations and conditions ofthe Oregon Tort Claims Act ORS3026030300Corvallis

School District 509J shall indemnify and defend the City ofCorvallis its employees officials and agents for

any liability with respect to the ownership and maintenance ofWildcat Parkas described in Exhibit A City
ofCorvallis shall indemmnify and defend the Corvallis School District 509J its employees officials and

agents for any liability with respect to the provision and maintenance of the ADAaccessible portable

Page 1 Wildcat Park AgreementCitySchoolDistrict



restroom Each Entity its employees officials and agents are responsible for their negligence arising out of

the use ofWildcat Park as described in Exhibit A and theADAaccessible portable restroom

5 Maintenance is the responsibility of the School District and will be consistent with the minimum

maintenance standards set by the School District The City agrees to contribute 750 per year for Wildcat

Park operations Any other cost related to park operation which requires additional contributions from the

City shall be considered each year prior to January 1 for the following fiscal year

6 The City will provide two ene portable restrooms one of which to be an ADA

accessible unit at Citys expense City will assume the cost ofservicing the units scheduling replacement
and providing routine inspections as needed throughout the year The City will provide one trash

receptacle and sanitation services consistent with other Parks and Recreation facilities The location

to be adjacent to the parking area and accessible to service equipment to facilitate the mechanical

removal of the trash receptacle liner

7 The City recognizes that the School District has the sole responsibility for the Exhibit A facilities
including setting maintenance standards approving the selection and installation of the play equipment
inspecting the play equipment and insuring the play equipment The City acknowledges that the equipment
and the adjacent amenities are the property ofthe School District

8 This Agreement shall be automatically renewed each year and remain in effect until terminated by
either party If either party wishes to terminate this Agreement it is agreed that ameeting of all parties
will be held to discuss any issues Following this meeting either party may issue awritten notice to the

other party oftheir intent to terminate the agreement in 90 days

IN WITNESS WHEREOF the parties hereto pursuant to authorization ofthe governing bodies thereof
have hereunto set their signatures by their duly constituted authorities the day and year first above written

Corvallis School District 509J City ofCorvallis

Dawn Tarzian Superintendent Jon S Nelson City Manager

Approved as to Form Approved as to Form

Scott A Fewel City Attorney

Page 2 Wildcat Park AgreementCitySchool District
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MEMORANDUM

TO Administrative Services Committee

FROM Steve Rogers Public Works Director

DATE April 16 2007

SUBJECT Public Access Channel Operating Rules and Procedures

Issue
When the Council Policy on Public Access Television was reviewed in October 2006 a question
arose about one ofthe restrictions on program content specifically the promotion ofpublic office

candidates Staffwas asked to report back toASC after surveying other jurisdictions on this topic

Background
The cable television franchise agreement between the City and Comcast requires the City to manage
the public access television chamlel which the City began doing on January 1 2004 The channel

provides a forum for individuals and organizations that would not otherwise exist on the cable

system and airtime is free to anyone living or working within the Corvallis city limits To direct
staffs efforts in providing this forum the City Council adopted apolicy in September 2004 which
included operating rules and procedures for the playback ofpublic programs on the access channel

In October2006 during the Cousicil Policy review a discrepancywasnoted between the Operating
Rules and Procedures and the Program Contract Each ofthese documents has a list ofitems that
are not allowed in programs showing on the public access channel such as obscene material or

advertising for commercial products As the documents stand now the Contract prohibits Any
promotion forpublic office candidates but the Operating Rulesdoes not ASC and Councilminutes

attached A discussion ensued about the issue ofpolitical ads and whether this type ofcontentwas

prohibited under federal law There is nothing in the federal regulations that prohibits the airing of

political content on apublic access chamel The decision whether any particular channel airs such
content is up to the local authority managing the station in this case the City Council Staffwas

asked to research how other jurisdictions operating apublic access channel addressed the issue

Discussion

Eight Oregon cities were asked whether political promotions were restricted on their channels The
results are shown in the attached table None of those surveyed have rules or regulations that

specifically restrict political content and only one consciously does notair this material considering
them advertisements

There would appear to be two likely risks to the City if contentpromoting public office candidates
was allowed These risks along with protections against those risks in the current documents are

1 A claim of discrimination in airtime for opposing views or candidates
The Operating Rules contains language stating scheduling will be done on a

nondiscriminatory basis to ensure that no one person or organization monopolizes
cablecast time to the disadvantage ofothers

2 A claim that content ridicules or disparages the opposing candidate
Both the Operating Rules and the Program Contract containthe following restrictions on

content any slanderous or libelous materials and any deliberate misinformation which

may result in harm to any individuals



It appears that sufficient protections for these risks are already in place The CityAttorneysOffice
concurred and stated that prohibiting promotion ofpublic office candidates from this public forum
could be viewed as restraining the free expression ofopinion in amanner that is inconsistent with
Article I Section 8 of the Oregon Constitution The Public Access Joint Advisory Board also
reviewed this material and did not recommend any changes

As the purpose of the public access channel is to provide an outlet for views that would not
otherwise be heard and because protections are in place in the Operating Rules staff recommends
the removal ofthe prohibition against political content

Other updates to the documents

While the Operating Rules and Program Contract werebeing reviewed stafftook the opporlwlity
to update them to reflect the school districts management ofthe channel begimung in August 2006
The changes recommended in the attached documents are primarily to reflect the new location for

program submittal to standardize on the term sponsor for the individual submitting content and
to add the new technologies available currently The recommended changes shown on the attached
draft documents include the removal ofthe restriction against promoting public office candidates in
the Program Contract

Recommendation
Staff requests ASC recommend that the City Council approve the updated Operating Rules and
Procedures and the Public Access Program Contract

Review and concur

Jon S N n City Manager J es Brewer C Attorney

attachments
AttachmentA Minutes from the October 5 2006 ASC meeting
AttachmentB Minutes from the October 16 2006 City Council meeting
Attachment C Survey results on political content restrictions ofother public access channels
Attachment D Draft updated Operating Rules and Procedures
Attachment E Dra updated Public Access Program Contract



ATTACHMENT A

Administrative Services Committee

October 5 2006

Page 4

Ms Wessell thanked Mr Gibb and Associate Planner Kathy Gager for their help with the

Strategic Plan and the Economic Improvement District EID

In response to Chair Davis inquiry Ms Wessell said it takes approximately one year to

complete an EID which must berecreated everyfive years She prefers a mandatory EID

to streamline the process Mr Nelson said some people mistakenly believe an Urban

Renewal District URD would solve this problem Ms Wessell said URD funds cannot be
used for DCA operations n

Councilor Zimbrick said the report refers to DCA printing various window signs to invite

students faculty and staff back to campus Citizens Bank has a window available for

displays such as those referred to in the report

Business Enterprise Center BEC Director Bill Ford thanked the City for the Fiscal Year

200607 allocation The funds were used to leverage the Regional Investment Board for

BEC support creating 11 new jobs In January BEC responded to a United States

Department of Agriculture request to recruit ten new companies As of today nine have

been recruited

Mr Ford said BEC is reviewing size constraints in relation to a permanent facility Current
facilities are almost full and BEC is negotiating moving the light industrial space to another

building

The Committee unanimously recommends that Council acceptthe Economic Development
Allocations Fourth Quarter Reports for Fiscal Year 200506

II Council Policy Review 04109 Public Access Television Attachment

Public Works Administration Division Manager Mary Steckel said staff has not had any
complaints or problems with the policy or materials submitted for broadcasting

Councilor Brauner noted that the list of program restrictions in Section 4 of the Operating
Rules and Procedures does not match the restricted items listed on the application form

Ms Steckel confirmed that the restrictions in the Operating Rules and Procedures need
to be amended to include political promotions Ms Steckel said the restrictions may have

come from the Federal Communications Commission FCC She will review the FGC

rules for broadcasting candidate andor public levy information Updated information is

attached

The Committee unanimously recommends that Council affirm Council Policy 04109
Public Access Television



ATTACHMENT B

The motion passed unanmously

CouncilorGrosch added that Council is not discussing specific policy but rather a

direction the City is moving toward and how to get there

C Administrative Services Commttee October5 2006

1 Economic Development Allocations Fourth Quarter Reports

Councilor Davis said representatives from Corvallis Tourism Downtown Corvallis

Association Corvallis Chapter Oregon Natural Step Network and the Business

Enterprise Center presented fourth quarter reports and updated the Committee with

recent activities

Councilors Davis and Zimbrick respectively moved and seconded to approve the

Economic Development Allocations Fourth Quarter Reports for Fiscal Year 2005

2006

The motion passedmimousiy

2 Council Policy Review 04109 Public Access Television
3

Councilor Davis reported that staffhas not received any complaints or experienced
any problems with the current policy During the Committee meeting it wasnoted

that the program restrictions listed in Section 4 of the Operating Rules and

Procedures donot match therestricted items listed on the application form Staffwill

research and survey other jurisdictions about broadcasting candidate andlor public
levy information on public access television and report back to the Committee

Councilors Davis and Zimbrick respectively moved and seconded to affirmCouncil

Policy 04109 Public Access Television

The motion passed unanimously

3 Council Policy Review 1004060 Funding for Community Facilities

Councilor Davis said the Committee concurred that having a policy identifying a

specific funding amount and procedures for allocation gives a false impression that

funds are available and will be allocated Community capital improvement requests
need to be presented during the Budget Commission process when other public
requests are received Councilor Davis added that the policy would require an

extensive amount ofstaff resources for a small amount of funding

Councilors Davis and Brauner respectively moved and seconded to delete Council

Policy 1004060 Funding for Community Facilities

Councilor Brauner said a policy wasappropriate when the City had dedicated funds

for community facilities allocations Keeping the policy implies that the allocations

Council Minutes October 16 2006 Page 614



ATTACHMENT C

Public Access Channel
Restriction of Political Content

Tanuary 26 2007

A question was posed to other public access channel providers about whetherpolitical
promotions are restricted Their responses are shown below

Ashland No specific language The closest restrictions Any slanderous or libelous
materials Any deliberate misinformation which may result in harm to any
individuals

Beaverton Does not specifically target political promotions in guidelines but considers
them advertisements and does not knowingly put them on the air

Eugene No restriction as long as candidate does not ask to be voted for and does not

degrade other opponents

McMinnville No restrictions onselfpromotion for public office

Monmouth No specific language The closest restriction Violate laws including
copyright infringement obscenity invasion ofprivacy or defamation of
character

regon City No restrictions onselfpromotiori for any public office Candidates are

encouraged to provide avideo and they attempt to provide equal air time

Portland No specific language The closest restriction Programs that constitute

copyright infringement invasion ofprivacy or are defamatory in nature

Salem No specific language The closest restriction Calls to action or inducements
to buy



ATTACHMENT D

CITY OF CORVALLIS
CORVALLIS COMMUNITY TELEVISION CHANNEL 29

1 OPERATING RULES AND PROCEDURES
FNIUNC11tcConWIMEILNir6FFY

1 COMMUNITY ACCESS CHANNEL
UPublic access programming is aired onCorvallis Community Television CCTV Channel
29 whichisoperated by the City of Corvallis City Throughout this document and the
Program Contract document when City is used it is understood to also mean any agent or

designated access provider of the City of Corvallis delivering public accesssrrvices

Public Access cablecast time is available flee of charge to any resident of Corvallis or

oranization located within Corvallis subject to thefrBrules and conditions in this
document and the Program Contract Each program or bulletin board item aired on the Public
Access channel must be sponsored by someone who either lives or works within the city limits
hhe sponsor does not have to be the same person who created or produced theproramming
but will be the person held responsible for complying tivith the Citys public access rules

2 PROGRAM SUBMITTAL

tePrograms must be submitted to the City at least 14 days in advance but not more

than 30 days of their desired scheduled cablecast Prorammin may be submitted at City
Hall 501 SW Madison Avenue Corvallis or at the Corvallis High School Main Office l 400
NW Buchanan Corvallis treet or mailed
to CorvallisI1igh School
Attention CCTV Channe129 1400 NW I3ttchallan Corvallis Oregon 97330

VileaalresProgramming must be submitted in an enclosed case along with a completed Public
Access Program Contract AjnTsponsormay submitmultiple proramsto be cablecast
within the same calendar year provided Rio more than Iive programs are submitted at any one

tinge Each program or cablecast must be consistent with the rules and procedures referenced
herein The videotape or DVD and case must be clearly labeled stating the program title
subtitlewhenapplicable program runtime to the nearest second preferred cablecast dates and
times and name address and telephone number of the sponso

Sponsors art encouraged to provide acopy ofthe program to the City and not the original

ideaProgramming will be available for picltup
9reeten business days after submittal or will be mailed back if adequate paclain is
provided including sufficient postage Programs left with the City beyond 30 days will be
recycled or discarded

3 TECHNICAL REQUIREMENTS
All programs submitted for cablecast must be formatted asSVHS VHS DVD DVCAMor
miniDV hereafter referred to as Media

eastetapejarBulletin board items must be submittedin a text formatrresage programs
submitted for cablecast on other formats will not be played Programs vxhalresmust meet
or exceed the following minimum technical quality requirements of the FCC and industry
standards

a Peak audio level should fall within 3and 0 dB with reasonable clarity

Public dccessOeratilgRules Page I ofS



b All1eatesMediamust contain 15 seconds ofblack at the beginning and ending of each

program

c All videotapes must begin within the first 90 seconds ofthe tape

d Only one program per videatapeMedia is permitted

e VrdeatreProgram runtimemust be noted on the Media

viatape

The City reserves the right to refuse playback of prograimnin thatdoes not meet these technical

requirements hhe preference is for runtimes no loner than 59 minutes It tray riot be passible to

acconEnodate longer programs within t11e programming Schedule

4 PROGRAM RESTRICTIONS

Presentation of the following materials on CCTV Chamlel

29 is specifically not authorized by the City and may subject the sponsor rn
to criminal prosecution or civil liability Programs containing

these materials will be removed

a Any advertising material designed to promote the sale ofcommercial products or services

b Aiy advertisement of or information concerning any lottery gift enterprise or similar

scheme offering prizes dependent in whole or in part on chance

c Any unatrthorized copyrighted material

d Any obscene or indecent material

e Any material that defames any racial ethnic gender sexual orientation age disabled
source of income or religious group or any individual member of such group

f Any advocating ofviolence or words which are designed to invoke violence

g AZy slanderous or libelous materials

h Ally deliberate misinformation which may result in harp to any individuals or group

i Any noncompliance with applicable federal State and local laws and regulations

5 PROGRAM CONTENT

Each producer has complete creative control ofthe content ofeach program It is the policy of

CCTV Channe129 not to preview such material for the purpose ofcensorshipEEirrel

Therefore
the City shall insert adisclaimer at the begimungBrerrd

of each program stating

THE CONTENT VIEWS AND COMMENTS EXPRESSED ON THIS PROGRAM ARE THOSE OF

THE PRODUCERS OF THIS PROGRAM AND NOT THOSE OF CCTV CHANNEL 29 OR THE

CITY OF CORVALLIS

Public Access Operating Rules Page 4



6 PROGRAM SCHEDULING
Programminaproduced byresidentsofCorvallisororganizationslocated within
Corvallis wi l receive first tappriority for scheduling playback time on CCTV Channel 29

Programming produced by a citizen or organization of another community huslnled
will receive lowerdteeearest

scheduling priority Due to limited playback time applications will be processed and scheduled
on a firstcome nondiscriminatory basis to ensure that no one person or oranization
monopolizes cablecast time to the disadvantage ofothers The City commits to no more than

three scheduled playbacks on CCTV Channel 29 for each program
In the event of a scheduling conflict the City reserves the right to assign program scheduling
as necessary

7 GUIDELINES FOR IDENTIFYING AND SCHEDULING ADULT AND POTENTIALLY OFFENSIVE
PROGRAMMING AND DEFINITION OF LATE NIGHT CABLECAST TIME SLOTS
The following guidelines are provided to assist producers in identifying adult and potentially
offensive program content or subject matter

a Thepratteeiarsponsor is required to notify the City when submitting Medianieatal7efor playback if the program contains material that may be considered inappropriate for
children and young audiences due to potentially offensive adult or violent content or

subject matter

b The program must include the following text on the screen for a minimum of 15 seconds
at the begimling ofthe program if the program is longer than 30 minutes the same viewer
warning must be shown for a minimum of 15 seconds after each 30 minute block of
program content

THE FOLLOWING PROGRAM CONTAINS MATERIAL WHICH MAY BE OFFENSIVE TO
SOME VIEWERS OR INAPPROPRIATE FOR VIEWING BY CHILDREN AND YOUNG
PEOPLE VIEWER DISCRETION IS ADVISED THE CONTENT OF THIS PROGRAM IS
SOLELY THE RESPONSIBILITY OF INSERTIESYONSOR NAME AND NOT
THAT OF CCTV CHANNEL 29 OR THE CITY OF CORVALLIS

If a program contains material that may be considered inappropriate for children rt Yre
ideatalrcwill be scheduled for playback during late nighttime hours only Late nighttime hours
are defined as after 1100pm in the evening and before 500am in the morning
In the event the City receics a complaint reaardin the content ofaprogram the complaint will
be revieedin accordance with Complaint Procedures on Zile at the City Results ofthe review
eau rauefrom adetermination that the complaint is unfounded to removal of the proranmin
fiom the playback schedule Ifadetermination ofobscene content is made the information will
hetuned over to the Corvallis Police Departntcnt for fiuther action

8 UNDERWRITING CREDIT

Underwriting credit shall be limited to the following

a The visual andor audio presentation ofthe name acid logo ofthe underwritersduring the
begiming and ending credits ofthe program only

b A maximtun of 10 seconds is permitted for identification of an underwriter

c A maximum offive underwriters may support any given program or series of programs

Public Access Operating Rules Page 3 of5



d Any statement regarding price product or service descriptions is deemed commercial

advertising in nature and is prohibited

e The specific addressarrdphone number andor web site ofunderwriters is permitted

f Identification ofthe city and state where the underwriter is located is permitted

9 PROGRAM AND 69FkPMEDIARIGHTS

Ownership noncommercial copyrights and content responsibilities belong to the sponsor

prateerof the material submitted to the City However the City reserves the right to cablccast

any program or any portion of a program at anytime and for any purpose The City is not

responsible for loss or damae ofvie11Media submitted for cablecast Sponsors are

encouraged to provide a copy of the program to the City and not the originalieatpesMedia
left with the City beyond 30 days will be recycled or discarded

10MICABLECAST PREEMPTION

The City reserves the right to preempt any community access proram for an emergency
cablecast as determined by the City or to perform maintenance on channel equipmena

11 COMMIJNITI BULLETIN BOARD PUBLIC SERVICE ANNOUNCEMENTS

Between scheduled programmming CCTV Channel 29 will cablecast public service

arulouncements to promote local events and services The announcements are fornonprofit
communityrelated events and can be submitted by asry resident or local organization of

Corvallis Although no service or product may be advertised announcements can publicize
community events that charge an admission fee but the fee caimot be included in the body of

the announcement Amouncements may be submitted to the City
by USmail to PO Box 1083 Corvallis OR 973391083

Attention CCTV Channe129 byemail to Uublicworkscrcicorvallisorusor by fax to 541

7666920 Announcements must be received at least seven days prior to the date the sponsor
would like it to air Each aimotuicement must include the name of the
sponsoring resident nonprofit agency or organization submitting the request including a

contact phone ntunber incase of inquiries and start and stop dates ofthe announcement

12 HOLDHnRMLESs

All sponsorsaesshallbe fiilly responsible for the content oftheir programs including
obtaimn al l necessary authorizations that maybe required prior to cablecast on CCTV Charnel

29 All sponsorsptrblecrisers shall indemnify and hold harmless the City of Corvallis
its officers officials boards commissions agents volunteers and employees from any and all

liability damage injury judgement including cost of defending claims including attorneys
fees arising from or in comiection with any claim for failure to comply with any laws Hiles or

regulation of federal State or local govermnent or rules or regulations of the Federal

Coirununications Commission claims of libel slander or invasion of privacy claims of

infringement ofcopyright patentor unauthorized use ofanymaterial or trademark servicemark

or image or for anv other injury or damage in law or in equity claimed as a result of or from
or coimected with the sponsors use ofaccess channel time The foregoing shall

include obscenity claims as well as any and all other claims related to scheduling or

programming on public access chamiel time
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13 VIEWER COMPLAINTS
Viewers wishing to file aformal complaint may do so in writinQ The Citywillnotifyrarteers
arsponsors ofall complaints The complaint will be reviewed in accordance with Uoillplaint
Procedures on file at the City The
pradteerarsponsor of the program will be responsible for addressing the complaint The City
will not be responsible for viewer complaints If the City receives a complaint that abroadcast
has violated acriminal law or administrative rule related to the content of material broadcast
over cable the City will notify the appropriate law enforcement agency and suspend fuhire
broadcast of the program until the law enforcement agency has resolved the legality of the
material
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ATTACHMENT E

0 CITY OF CORVALLISa

CORVALLIS CORVALLIS COMMUNITY TELEVISION
ENHFNCItiG CGMMNNIiY LNtOILiiI

CHANNEL 29 PUBLIC ACCESS PROGRAM CONTRACT

Program Name

Person Submitting Program

Local Address

Phone EMail

Format circle one SVHS VHS DVD DVCAM miniDV

Program locally produced Yes No

Instructions and Requirements for Program Submission

1 Program must be accompanied byaCity ofCorvallis City Corvallis Community Television CCTV
Channel 29 Public Access Program Contract signed by the sponsor pregramnierand delivered
no later than ttvo weeks but not more than 30 days prior to first desired cablecast date each program
or bulletin board item aired on the Public Access chamlel must be sponsored by someone vho either
lives or worla within the city I im its 7he sponsor does not have to be the same person iho created or

produced the proranunilg but will be the person held responsible for complyllb with the Citis
public access rules

2 Arsponsor may submit multiple proQralrsto be cablecast within the same calendar year
provided no more than five programs ve submitted at any one time Each program shall be consistent
with the terms and conditions of this agreement and the Hiles and procedures referenced herein

3 Programieeesmust meet or exceed technical requirements ofthe City be enclosed in a case with

proper label onvieateMedia and case including program runtime and preferred beginning and
ending cablecast dates and times

4 Program must comply with all Hiles and procedures ofCCTV Chamle129 and the City

5 T le Cni will insert aA disclaimer at the beginning of each program
stating

THE VIEWS AND COMMENTS EXPRESSED ON THIS PROGRAM ARE THOSE OF THE
PRODUCERS OF THIS PROGRAM AND NOT THOSE OF CCTV CHANNEL 29 ORTHE CITY OF
CORVALLIS

Objectionable Material

1 Ifthe program contains any of the material outlined in Section 7 ofthe CCTV Chamle129 Operating
Rules and Procedures the sponsorpretteerwillnotify the City so that the program will be scheduled
between the hours of 11 pm and 5 am The sponsorwillprovide a 15second easily
readable viewer advisory immediately prior to the beginning ofthe program ifthe program is longer
than 30 minutes the same viewer warning must be shown for a minimum of 15 seconds immediately
following the first 30 minutes of program content and for each 30 minute block ofprogramming
thereafter stating

THE FOLLOWING PROGRAM CONTAINS MATERIAL WHICH MAY BE OFFENSNE TO SOME
VIEWERS OR INAPPROPRIATE FORVIEWING BY CHILDREN AND YOUNG PEOPLE VIEWER
DISCRETION IS ADVISED THE CONTENT OF THIS PROGRAM IS SOLELY THE
RESPONSIBILITY OF INSERTSPONSO NAME AND NOT THAT OF CCTV
CHANNEL 29 OR THE CITY OF CORVALLIS

2 The program must not violate ORS Section 163665 to 163690 ORS Section 167060 to 167095 or

any other section ofOregon state law relating to obscenity

3 111 the event the City receives a complaint which indicates the program contract has been violated
progranuning playback shall be postponed until the City can verify conhact compliance TleCitywill



review each complaint in accordance wilh Coiuplauit Procedues oii file at the City

I the undersigned understand that ifthe above program submitted bymecontains anycontent described below
it is not authorized by the City of Corvallis and I may be subject to civil suit or criminal prosecution I

understand and agree that I am personally responsible for the content and must hold the City of Corvallis

harmless from any responsibility for the broadcast of the content The following types of content are

specifically not authorized by the City ofCorvallis

1 Any advertising material designed to promote the sale of commercial products or services

2 Any advertisement of or information concerning any lottery gift enterprise or similar scheme

offering prizes dependent in whole or in part on chance

3 Any unauthorized copyrighted material

4 Airy obscene or indecent material

56 Any material that defames any racial ethnic gender sexual orientation age disabled source of

income or religious group or any individual member ofsuch group

6 Any advocating ofviolence or words which are designed to invoke violence

7 Any slanderous or libelous materials

89 Any deliberate misinformation which may result in hann to any individuals or groups

9 Any noncompliance with applicable federal State and local laws and regulations

101xAiry material that promotes an appeal for funds inconsistent with CCTV Channel 29 Operating
Rules and Procedures

Iunderstand that pursuant to applicable federal law 47USC 559 whoever transmits over any cable system
any matter which is obscene or otherwise unprotected by the Constitution ofthe United States shall be subject
to a fine ofup to 10000 or imprisomnent ofup to two years or both and thatpublic access programming may

not be used for criminal activity or other illegal purpose or otherwise in any mannerwhich violates any local
State or federal law Iagree that ifthere is a complaint that the material in mybroadcast violates a criminal law
the City will notify the appropriate law enforcement agency and suspend any further broadcast of my

programs until the law enforcement agency resolves whether the material is criminal in nature

Iagree to indemnify and save harmless the City ofCorvallis and any of their employees officers agents etc
from any and all claims demands damages or other liabilities which maybe made against or arise out of the

cablecast of theprogram submitted

These warranties and representations are made by me in order that this program be cablecast free of charge on

the City public access channel Iaccept full responsibility for the content of this program and further warrant

that Ihave the authority as localpradtteerersponsor to submit this program for cablecast Ialso understand

that this program contract is subject to the Oregon Public Records Law and may be released as a public
document

This contract is valid until changes to the public access channel regulations require a new contract

Signahue Print Name

Date Organization

Signature ParentGuardian ifunder 18

Telephone Number ofParentGuardian



MEMORANDUM

TO Administrative Services Committee

FROM Nancy Brewer Finance Director

DATE April 19 2007

SUBJECT Purchase of Streetlights owned by PacifiCorp

ISSUE

This report provides an update on valuation ofthe streetlight system ownedby PacifiCorp including
options to acquire the streetlights

BACKGROUND

A proposal topurchase utilityownedstreetlights from PacifiCorp was submitted to City Council in
March 2005 The monthly rate the City pays forutilityowned street lights is about 63higher than
it would be if the City owned the lights Annual savings if the City owned the streetlight system
including maintenance are estimated to be125000 The Council concluded there may be apublic
benefit associated with municipal acquisition ofutilityownedstreetlights and directed staffto pursue
the purchase

There are two common accounting methods used in the utility industry to value utility property
original cost less depreciation OCLD and replacement cost new less depreciation RCNLD The
OCLD value is based on actual or historical cost less any depreciation This method values the asset

equal to the net book value ofthe properly RCNLD value is used toprovide an alternative way of

valuing an asset UnderRCNLD the value ofthe asset is determined by the cost required to replace
the asset with a similar asset that provides the same future service and earning potential A

depreciation expense is then calculated based on the historical and actual replacement cost of the
asset The RCNLD typically results in a much higher valuation of an asset and is most often used

by utilities in utility asset valuation

To determine the value ofthe streetlight system staff requested PacifiCorp conduct an appraisal of
the system and calculate an estimated sales price To avoid costly appraisal fees the City and

PacifiCorp agreed to use the Citys GIS streetlight database file and PacifiCorpsstreetlight
inventory data file to determine the type and quantity offixtures and arrive at an estimated valuation
ofthe streetlight system Based on the RCNLD accounting calculation PacifiCorp is estimating the
value of its utility streetlight system at1564394 To assist City staff in reviewing PacifiCorps
streetlight appraisal and depreciation schedules and to determine the fair market value of the

streetlight system staff contracted with Nancy Hughes Senior Director ofRW Beck a leading
management and consulting company in the utility industry
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DISCUSSION

A meetingwas held in September with representatives from PacifiCorp the City andRWBeck to

discuss the streetlight valuation proposal offered by PacifiCorp Ms Hughes questioned several of

the assumptions in the valuation including exclusion ofanegative net salvage vahie long average

service life the OCLD value ofthe streetlight system and the value ofcontributed plant paid for by
developers Following the meeting Ms Hughes performed acomplete analysis of the PacifiCorp
proposal She determined the1564394 appraisal offeredby PacifiCorp was representative ofan

RCNLD valuation Without adjusting for inflation Ms Hughes determined a1564 million

purchase price wasnot financially feasible to the City

Streetli tAcquisition Options
Ifthe streetlight systemwere financed overa10yearperiod at44interest at the1564394asking

price including adjustments for inflation and current invoiced costs the City would realize a net

present value gain of14688 after 20 years ofownership with asimple payback of577634 This

includes establishing a fund of23630 10 per fixture per year to pay for facility replacement
Inother words using ahet present value analysis it wouldcost the City slightly less after 20 years

to own and maintain the streetlight system at this purchase price than if owned and maintained by
PacifiCorp By including these adjustments avaluation of1564394 is essentially the breakeven

price over a20year term

Inorder to reduce the purchase price Ms Hughes outlined several options for the City to pursue in

its acquisition ofthe utilityowned streetlight system

Value the streetlight system using the OCLD methodology This methodology places the

value ofthe streetlight system at 815379
Include a15net salvage value of102181 after depreciation in the analysis Including
a negative net salvage value in the RCNLD estimated value increases depreciation and

reduces the overall value of the streetlight system Since negative net salvage value is a

depreciation factor approvedby the Oregon PublicUtility Commission PUC in determining
valuation ofstreetlight plant it should be included in the calculation ofdepreciation for the

purposes ofthis sale

Reduce the average service life of the facilities to equal industry standards to increase the

depreciation and decrease the value ofthe streetlight system PacifiCorp is using a40year

depreciation schedule The industry standard is about 30 years

Use depreciation rates approved for PacificCorp by the Washington Utilities and

Transportation Commission resulting in lower vahation of the streetlight system
Use depreciation rates used byPacifiCorp prior to schedule changes approved by the Oregon
PUC in 2000 Since 2000 the average service life for streetlights was increased from 28

years to 40 years and the net salvage rate was changed from 20to 0 Ifthe RCNLD was

vahied basedon previously approved rates the vahie ofthe streetlight systemwould be about

520000 less than the current RCNLD vahie of1564394

Ms Hughes is confident PacifiCorp will notwillingly sell the streetlight system for its OCLD value

Inorder to negotiate a lower price Ms Hughes believes a sound strategy is to include negative net

salvage value in the appraisal and to reduce average service life of the assets

Page 2 of 6



If the City were able to negotiate a streetlight valuation that included anegative net salvage rate the
value of the streetlight system would decline to1429933 If financed over a10year period
including a facility replacement fund the 20year net present value would be 151785 From a

simple payback perspective the City would experience a total gain of746730 over current

practice at the end ofyear20 Ifthe depreciation schedule wasshortened from 40years to 35 years
the valuation drops to1337623with a simplepayback of862817after 20 years With a30year
depreciation schedule the value drops even further to1218214with asimple payback ofover1
million over 20 years

To reduce costs further the City could pursue avaluation that reflects the average ofRCNLD value
OCLD value and net salvagevalue The resulting purchase price would be1118735 If financed
over a10year period including a facility replacement reserve fund the 20year net present value
would equal 469092 A simple payback analysis yields a1138087 gain after year 20 The

following table provides asnapshot ofnet present value and simple payback for each purchase price

Purchase Price 20Yeas payback 20YearPayback
l0year1erni Diet presetValue Year

44 laiterest

1564394 14688 17 577634

1429933 151785 15 746730

X1337623 245909 15 862817

X1218214 367661 14 1012984

1118735 469092 13 1138087

If the City were to delay funding a facility replacement fund until the sixth year following
acquisition netpresent value and simple payback wouldincrease as illustrated in the following table

Purchase Price 20Fear Payback 20YearPayback
10yearIerrn 1etPresent Value Fear
44 IlYtereSt

1564394 150067 16 743149

1429933 287155 14 912245

1337623 381287 14 1028322

X1218214 503040 12 1178499

118735 604471 12 1303602

Most cities do not set aside funds to pay for future fixture or pole replacement These cities repair
and replace inventory on ail asneeded basis as part of their standard maintenance program If the

City were to eliminate funding for a facility replacement fiord similar to other cities the net present
value and simple payback would increase as illustrated in the table below
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No Facility Replacement Fund

Purchase Price 20Year Payback 20Year Payback
10year Term Net Present Value Year

44 Interest

X1564394 378577 14 1151814

1429933 515675 13 1320910

X1337623 609798 12 1436997

1218214 731551 11 1587164

1118735 832981 11 1712267

Eminent Domain

The City could pursue eminent domain as an alternative acquisition strategy if PacifiCorp is

unwilling to negotiate a reasonable sales price However the time and expense associated with

potential litigation and a formal appraisal of the streetlight system could result in much higher
acquisition costs Ms Hughes urges caution with this approach as the City would need to determine

if the cost associated with imposing eminent domain are higher than the difference between

PacifiCorpsasking price and the Citys offered price

StreetlihtgReplacement
As an alternative to pursuing eminent domain under the terms and conditions of the existing
franchise agreement with PacifiCorp the City has the authority to attach fixtures to utility poles for

municipal purposes free of charge In addition PacifiCorp must make space available at their

expense for such attachment if no space is available This means the City could begin saving
money byplacing Cityowned streetlights on PacifiCorp utility poles The City could implement a

strategy to divide local service areas into quadrants alld install a specificnumber ofstreetlights each

year focusing on areas that provide the greatest financial rettun to the City These areas would

include overhead distribution 53 of the distribution system or about 1125 streetlights and

outdated inefficient fixtures Staff received an installation estimate of 500 per fixture from a

private licensed contractor This price includes fixture electrical disconnect and labor PacifiCorp
would still own the majority ofstreetlights under this scenario but at least the City could replace a

large percentage ofthe fixtures and control some ofits future streetlighting costs

Although streetlight replacement would meet many ofthe Citys objectives there are potential risks

The authority to attach to PacifiCorpsutility poles is in the existing franchise agreement This

agreement is currently under negotiation and at this time continues to include thisprovision Even

though PacifiCorp must make space available on the utility pole timeliness could be problematic
PacifiCorp could refiise or delay removal of facilities PacifiCorp could also make space available

and leave its fixture on the pole resulting in two fixtures on the pole
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The following tables reflect the total costs and benefits ofreplacing existing streetlights with 100

watt High Pressure Sodium HPS fixtures Net present value and20year payback is determined

by averaging monthly costs of 175 watt mercury vapor 100 watt HPS and 200 watt HPS fixtures
Additional savings could be realized if the Cityreplaced 200 watt HPS fixtures with 100 watt HPS
fixtures

Return on investment with Facility Replacement Fund beginning in the 6t year

I1urrber of TotaCosts 20eai Payback 20Iear Payback
Streetlights NetPesent Vaue ea

Replaced

1125 562500 52131 13 384416

250 125000 11577 13 85412

100 50000 4635 13 34172

This table reflects the Citys return on investment without a Facility Replacement Fund With the
installation ofnew fixtures it may not be necessary to create areplacement fund

Iinber ofIota Costs 20Fear Paybacc 20FearPaTback
Streetfights letPresent Vaue wear

Replaced

1125 562500 160918 11 578971

250 125000 35745 11 128639

100 50000 14304 11 51463

C1lCIZJSIN
It appears that even at the RCNLD valuation of1564394 there is still apublic benefit to acquire
the streetlight system Ms Hughes believes the City should propose to purchase the streetlight
system for about 12 million At aminimum PacifiCorp should incorporate net salvage value in
their calculation and should not benefit at the publicsexpense with PUC accounting rule changes
in depreciation schedules PacifiCorp alreadymakes significant gains by including contributed plant
facilities paid for by developers in its calculations

Inaddition to the acquisition price there are other variables to consider such as proper maintenance

licenses training working in safety zones installation ofdisconnects and working with PacifiCorp
to snake this a successful transition Some ofthese activities will require additional dollars The

figures used in these calculations represent staffs best estimate offuture expenses Attaclunents are

included detailing the net present value and simple payback associated with each purchase price
itemized above
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RECOMMENDATION

Staffrecommends ASC recommend to City Council to direct staff to negotiate apurchase price with

PacifiCorp The initial offerwill be1218214to acquire the utilityowned streetlight system The

offer will include net salvage value and a depreciation schedule of30 years which is more in line

with industry standards IfPacifiCorp fails to negotiate a purchase price in good faith or if staff is

unable toreach agreement staffwill develop aproposal to replace PacifiCorp streetlights with City
owned streetlights

Revi

andConcur
Jo jVelson City Manager Steve Rogers Public Works Director
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City of Corvallis

Net Present Value Analysis
Street Li hts

P4CIFIC POWER Debt FinanceCRITERIA ASSUMPTIONS
a The discount rate used is5The rate of return earned on the Citys Investments Purchase Price of1564394
b That actual cash flows will occur as projected
c Positive numbers are cash inflows or cash savings and negative numberg are cash outflowsd The cash flows occur evenly throughout the year
e That inflation has the same affect on all cash flows and is20annually
f That the cost PW costs are a true reflection of future amounts and timing Rate of Inflation 200

Discount Rate 500

A B C D E F G Fi I J K Q 4 S T U
A Utility Owned and Maintained B CityOwnedUtilityMaintainedPacific Power C City Owned and Maintained

PoleLi ht Overhead
Pacific Power

PacificPowerg NeCPresent Luminaries Pole Debt Net Present LuminariesYear Year 2363 Poles Total Value 2363 Replace Payments Total Value 2363 Reserve PayDments Total eValueenf1 000 307908 4127 312035 312035 284356 23000 196735 458091 45809t 185317 23630 196735 405682 405682
2 000 314066 4210 318276 303120 290043 23460 196735 463318 441256 189023 24103 196735 409861 390344
3 000 320347 5368 325715 295433 295844 23929 196735 468650 425080 192803 24585 196735 414123 375622
4 000 326754 5475 332229 28G992 301761 24408 196735 474088 409535 196659 25077 196735 418471 361491
5 000 333289 5585 338874 278792 307796 24896 196735 479635 394597 200592 25579 196735 422906 347926
6 000 339955 5697 345652 270827 313952 25394 196735 485293 380246 204604 26091 196735 427430 334903
7 ODO 346754 5811 352565 263089 320231 25902 196735 491064 366440 208696 26613 196735 432044 322398
8 000 353689 5927 359616 255572 326636 26420 196735 496951 353174 212870 27145 196735 436750 310390
9 000 360763 6046 366809 248271 333169 26948 196735 502956 340421 217127 27688 196735 441550 298859

10 000 367978 6167 374145 241977 339832 27487 196735 509080 328158 221470 28242 196735 446447 287784
11 000 375338 7863 383201 235252 346629 28037 0 318592 195588 225899 28807 0 254706 156367
12 000 382845 8020 390865 228531 353562 28598 0 324964 190000 230417 29383 0 259800 151900
13 000 390502 8180 398682 222001 360633 29170 0 331463 184571 235025 29971 0 264996 1475G0
14 000 398312 8344 406656 215658 367846 29753 0 338093 479298 239726 30570 0 270296 143344
15 000 406278 8511 414789 209497 375203 30348 0 344855 174175 244521 31181 0 275702 139248
16 000 414404 8681 423085 203511 382707 30955 0 351752 169199 249411 31805 0 281216 135270
17 000 422692 8855 431547 197697 390361 31574 0 358787 164364 254399 32441 0 286840 131405
18 000 431146 9032 440178 192048 398168 32205 0 365963 159668 259487 33090 0 292577 127650
19 000 439769 9213 448982 186561 406131 32849 0 373282 1b5106 264677 33752 0 298429 124003
20 000 448 564 9397 457 961 181 231 414 254 33 506 0 380 748 15076 269 971 34 4277481 353 140 509 7621 862 4 827 295 6909 114 558 839 1 967 354 8317 629 5 619 636 4502 694 574 180 1 967 354 7 044 228 4812607792 341

14 688
Annual 10 per fixture invertory replacement schedule

2363 Lights
multiply 10 PerMonth Energy Onl 114427
Total 23G30 Facility Replacement Fund OM 70890

40 Year Depreciation



Purchase Price of1564394

PACIFIC POWER Debt Finance PACIFIC POWER Debt Finance

Payback Analysis A vs B Rate 440 Payback Analysis A vs C

TermYrs 10

A B BA A C CA

Year Total Cost Total Cost Difference Pa back Year Total Cost Total Cost Difference Pa back

1 312035 458091 146056 146056 1 312035 405682 93647 93647

2 318276 463318 145042 291099 2 318276 409861 91585 185233

3 325715 468650 142935 434034 3 325715 414123 88408 273641

4 332229 474088 141859 575894 4 332229 418471 86242 359884

5 338874 479635 140761 716655 5 338874 422906 84032 443916

6 345652 485293 139641 856296 6 345652 427430 81778 525694

7 352565 491064 138499 994796 7 352565 432044 79479 605174

8 359616 496951 137335 1132131 8 359616 436750 77134 682308

9 366809 502956 136147 1268278 9 366809 441550 74741 757049

10 374145 509080 134935 1403214 10 374145 446447 72302 829352

11 383201 318592 64609 1338605 11 383201 254706 128495 700857

12 390865 324964 65901 1272704 12 390865 259800 131065 569792

13 398682 331463 67219 1205485 13 398682 264996 133686 436106

14 406656 338093 68563 1136922 14 406656 270296 136360 299746

15 414789 344855 69934 1066988 15 414789 275702 139087 160659

16 423085 351752 71333 995655 16 423085 281216 141869 18790

17 431547 358787 72760 922895 17 431547 286840 144707 125917

18 440178 365963 74215 848680 18 440178 292577 147601 273518

19 448982 373282 75700 772980 19 448982 298429 150553 424071

20 457961 380748 77213 695767 20 457961 304398 153563 577634

7621862 8317629 695767 7621862 7044228 577634



City of Corvallis

Net Present Value Analysis
Street Li hts

PACIFIC POWER Debf FinanceCRITERIA ASSUMPTIONS
a The discount rate used is500 The rate of return earned on the Citys Investments Purchase Price of1429933
b That actual cash flows will occuras projected
c Positive numbers are cash inflows or cash savings and negative numbers arecash outflowsd The cash flows occur evenly throughout the year
e That inflation has the same affect on all cash flowsand is20annually
f That the cost PW costs area true reflection of future amounts and timing Rate of Inflation 200

Discount Rate 500

A B C D E F G H I J K Q 4 S T U
A Utility Owned and Maintained B City OwnedUtility Maintained C City Owned and MaintainedPacific Power Pacific Power Pacific PowerPoleLight Overhead NetPresent Luminaries Pole Debt Net Present Luminaries Debt Net Presen

Year Year 2363 Poles Total Value 2 363 Re lace Pa ments Total Value 2 363 Reserve Pa ments Total Value1 000 307908 4127 312035 312035 284356 23630 179826 487812 487812 185317 23630 179826 388773 3887732 000 314066 4210 318276 3D3120 290043 24103 179826 493972 470449 189023 24103 179826 392952 3742403 000 320347 5368 325715 295433 295844 24585 179826 500255 453746 192803 24585 179826 397214 3602854 000 326754 5475 332229 28GJ92 301761 25077 179826 506664 437675 196659 25077 179826 401562 3468845 000 333289 5585 338874 278792 307796 25579 179826 513201 422212 200592 25579 179826 405997 3340156 000 339955 5697 345652 270827 313952 26091 179826 519869 407331 204604 26D91 179826 410521 3216547 000 346754 5811 352565 263089 320231 26613 179826 526670 393009 208696 26613 179826 415135 3097808 000 353689 5927 359616 255572 326636 27145 179826 533607 379224 212870 27145 179826 419841 2983739 000 360763 6046 366809 248271 333169 27688 179826 540683 365955 217127 27688 179826 424641 28741410 000 367978 6167 374145 241 177 339832 28242 179826 547900 353181 221470 28242 179826 429538 27688411 000 375338 7863 383201 235252 346629 28807 0 375436 230485 225899 28807 0 254706 15636712 000 382845 8020 390865 228531 353562 29383 0 382945 2239D0 230417 29383 0 259800 15b90013 000 390502 8180 398682 222001 360633 29971 0 390604 212503 235025 29971 0 264996 14756014 000 398312 8344 406656 215658 367846 30570 0 398416 211289 239726 30570 0 270296 14334415 000 406278 8511 414789 209497 375203 31181 0 406384 205252 244521 31181 0 275702 13924816 000 414404 8681 423085 2035f1 382707 31805 0 414512 199387 249411 31805 0 281216 13527017 D00 422692 8855 431547 197697 390361 32441 0 422802 193690 254399 32441 0 286840 13140518 000 431146 9032 440178 192048 398168 33090 0 431258 188156 259487 33090 0 292577 12765019 ODD 439769 9213 448982 186561 406131 33752 0 439883 182780 264677 33752 0 298429 12400320 000 448 564 9 397 457 961 181 231 414 254 34 427 0 448 681 177558 269 971 34427 0 304 398 1204617481 353 140 509 7621 862 4827 295 6909 114 574 180 1 798 258 9281 552 6200594 4 502 694 574 180 1 798 258 6 875 132 4 675 53 0
1373 299

151 785
Annual 10 per fixture inventory replacement reserve

2363 Lights
multiply 10 PerMonth Energy Onl 114427
Total 23630 Facility Replacement Fund 0M 70890

40 Year Depreciation



Purchase Price of1429923

PACIFIC POWER Debt Finance PACIFIC POWER Debt Finance

Payback Analysis A vs B Rate 440 Payback Analysis A vs C

TermYrs 10

A B BA A C CA

Year Total Cost Total Cost Difference Payback Year Total Cost Total Cost Difference Payback

1 312035 487812 175777 175777 1 312035 388773 76738 76738
2 318276 493972 175696 351473 2 318276 392952 74676 151414
3 325715 500255 174540 526012 3 325715 397214 71499 222912
4 332229 506664 174435 700447 4 332229 401562 69333 292245
5 338874 513201 174327 874774 5 338874 405997 67123 359368
6 345652 519869 174217 1048991 6 345652 410521 64869 424237
7 352565 526670 174105 1223096 7 352565 415135 62570 486807
8 359616 533607 173991 1397086 8 359616 419841 60225 547031
9 366809 540683 173874 1570960 9 366809 424641 57832 604863

10 374145 547900 173755 1744715 10 374145 429538 55393 660256
11 383201 375436 7765 1736950 11 383201 254706 128495 531761
12 390865 382945 7920 1729030 12 390865 259800 131065 400696

13 398682 390604 8078 1720952 13 398682 264996 133686 267010

14 406656 398416 8240 1712712 14 406656 270296 136360 130650
15 414789 406384 8405 1704307 15 414789 275702 139087 8437
16 423085 414512 8573 1695734 16 423085 281216 141869 150306
17 431547 422802 8745 1686989 17 431547 286840 144707 295013
18 440178 431258 8920 1678069 18 440178 292577 147601 442614
19 448982 439883 9099 1668970 19 448982 298429 150553 593167
20 457961 448681 9280 1659690 20 457961 304398 153563 746730

7621862 9281552 1659690 7621862 6875132 746730



City of Corvallis
Net Present Value Analysis
Street Li hts

PACIFIC POWER Debt FinanceCRITERIA ASSUMPTIONS
a The discount rate used is500 The rate of return earned on the Citys Investments Purchase Price of1337623b That actual cash flows will occuras projected
c Positive numbers arecash inflows or cash savings and negative numbers are cash outflowsd The cash flows occur evenly throughout the year
e That inflation has the same affect on all cash flows and is20annuallyf That the cost PW costs area true reflection of future amounts and timing Rate of Inflation 200

Discount Rate 500

A B C D E F G H I J K Q 4 S T U
A Untility Owned and Maintained B City OwnedUtilityMaintained

Pacific Power C City Owned and MaintainedPacific Power
Pacific PowerPoleLight Overhead Net Present Luminaries Pole DebtYear Year 2363 Poles Total Value 2 363 Re lace Pa ments Total NeValeeent Lug363eS Reserve PaDments Total NeValueen1 000 307908 4127 312035 312 035 284356 23630 168217 476203 476203 185317 23630 168217 377164 377164

2 000 314066 4210 318276 303120 290043 24103 168217 482363 459393 189023 24103 168217 381343 363184
3 000 320347 5368 325715 295433 295844 24585 168217 488646 443216 192803 24585 168217 385605 349755
4 000 326754 5475 332229 286992 301761 25077 168217 495055 427647 196659 25077 168217 389953 336856
5 OOD 333289 5585 338874 278792 307796 25579 168217 501592 412661 200592 25579 168217 394388 324464
6 000 339955 5697 345652 270827 313952 26091 168217 508260 398235 204604 26091 168217 398912 312558
7 000 346754 5811 352565 263089 320231 26613 168217 515061 384346 208696 26613 168217 403526 301117
8 000 353689 5927 359616 255572 326636 27145 168217 521998 370974 212870 27145 168217 408232 290123
9 000 360763 6046 366809 248271 333169 27688 168217 529074 358098 217127 27688 168217 413032 279556

10 000 367978 6167 374145 241177 339832 28242 168217 536291 345698 221470 28242 168217 417929 269401
11 000 375338 7863 383201 235252 346629 28807 0 375436 230485 225899 28807 0 254706 156367
12 000 382845 8020 390865 228531 353562 29383 0 382945 223900 230417 29383 0 259800 151900
13 000 390502 8180 398682 222001 360633 29971 0 390604 217503 235025 29971 0 264996 147560
14 000 398312 8344 406656 215658 367846 30570 0 398416 211289 239726 30570 0 270296 143344
15 000 406278 8511 414789 209497 375203 31181 0 406384 205252 244521 31181 0 275702 139248
16 000 414404 8681 423085 203511 382707 3180517 000 422692 8855 431547 197697 390361 32441

414512 199387 249411 31805 0 281216 13527018 000 431146 9032 440178 192048 398168 33090 0 431258 188156 259487 33090 0 29257Q 12766019 000 439769 9213 448982 186561 406131 33752 0 439883 182780 264677 3375220 000 448564 9397 457961 181231 414254 34427 0 448681 177558 269971 34427
D 298429 124OD3

7481353 140509 7621862 4827295 6909114 574180 1682171 9165465 6106471 4502694 574180 1682170 67b9045 4580386
1 279 176

245 909Annual 10 per fixture inventory replacement reserve

2363 Lights
mulitply 10 PerMonth Energy Only 114427
Total 23630 Facility Replacement Fund OM 70890

35 Year Depreciation



Purchase Price of1337623

PACIFIC POWER Debt Finance PACIFIC POWER Debt Finance

Payback Analysis A vs B Rate 440 Payback Analysis A vs C

TermYrs 10

A B BA A C CA

Year Total Cost Total Cost Difference Payback Year Total Cost Total Cost Difference Payback

1 312035 476203 164168 164168 1 312035 377164 65129 65129

2 318276 482363 164087 328255 2 318276 381343 63067 128196

3 325715 488646 162931 491186 3 325715 385605 59890 188086

4 332229 495055 162826 654012 4 332229 389953 57724 245810

5 338874 501592 162718 816730 5 338874 394388 55514 301324

6 345652 508260 162608 979338 6 345652 398912 53260 354584

7 352565 515061 162496 1141834 7 352565 403526 50961 405545

8 359616 521998 162382 1304217 8 359616 408232 48616 454162

9 366809 529074 162265 1466482 9 366809 413032 46223 500385

10 374145 536291 162146 1628628 10 374145 417929 43784 544169

11 383201 375436 7765 1620863 11 383201 254706 128495 415674

12 390865 382945 7920 1612943 12 390865 259800 131065 284609

13 398682 390604 8078 1604865 13 398682 264996 133686 150923

14 406656 398416 8240 1596625 14 406656 270296 136360 14563

15 414789 406384 8405 1588220 15 414789 275702 139087 124524

16 423085 414512 8573 1579647 16 423085 281216 141869 266393

17 431547 422802 8745 1570902 17 431547 286840 144707 411100

18 440178 431258 8920 1561982 18 440178 292577 147601 558701

19 448982 439883 9099 1552883 19 448982 298429 150553 709254

20 457961 448681 9280 1543603 20 457961 304398 153563 862817

7621862 9165465 1543603 7621862 6759045 862817



City of Corvallis
Net Present Value Analysis
Street Li hts

PACIFIC POWER Debt FinanceCRITERIA ASSUMPTIONS
a The discount rate used is500 The rate of return earned on the Citys Investments Purchase Price of1218214b That actual cash flows will occur as projected
c Positive numbers are cash inflows orcash savings and negative numbers are cash outflowsd The cash flows occurevenly throughout the year
e That inflation has the same affect on all cash flows and is20annuallyf That the cost PW costsare a true reflection of future amounts and timing Rate of Inflation 200

lDiscount Rate 500

A B C D E F G Fi I J K O 4 S T U
A Utility Owned and Maintained B City OwnedUtilityMaintainedPacific Power C City Owned and Maintained

PoleLi ht Overhead
Pacific Power

Pacific Powerg Net Present Luminaries Pole Debt Net Present LuminariesYear Year 2363 Poles Total Value Debt NetPresen1 000 307908 4127 312035 312035 284356 Re23630 Pa153 200 4611186 461 186 185 317 Re23 630 Pa 153 200 3621147 36I2e1472 000 314066 4210 318276 303120 290043 24103 153200 467346 445092 189023 24103 153200 366326 348882
3 000 320347 5368 325715 295433 295844 24585 153200 473629 429596 192803 24585 153200 370588 336135
4 000 326754 5475 332229 286992 301761 25077 153200 480038 414675 196659 25077 153200 374936 323884
5 000 333289 5585 338874 278792 307796 25579 153200 486575 400307 200592 25579 153200 379371 312110
6 000 339955 5697 345652 27027 313952 23630 153200 490782 384541 204604 26091 153200 383895 300792
7 000 346754 5811 352565 263089 320231 24103 153200 497534 371268 208696 26613 153200 388509 289912
8 000 353689 5927 359616 255572 326636 24585 153200 504421 358483 212870 27145 153200 393215 279451
9 000 360763 6046 366809 248271 333169 25077 153200 511446 346167 217127 27688 153200 398015 269392

10 000 367978 6167 374145 241177 339832 25579 153200 518611334302 221470 28242 153200 402912 259721
11 000 375338 7863 383201 235252 346629 26091 0 372720 228818 225899 28807 0 254706 156367
12 000 382845 8020 390865 228531 353562 26613 0 380175 222280 230417 29383 0 259800 151900
13 000 390502 8180 398682 222001 360633 27145 0 387778 215925 235025 29971 0 264996 147560
14 000 398312 8344 406656 215658 367846 27688 0 395534 209760 239726 30570 0 270296 143344
15 000 406278 8511 414789 209 497 375203 2824216 000 414404 8681 423085 203 511 382707 28807

X03445 203767 244521 31181 0 275702 13924817 000 422692 8855 431547 197697
411514 197945 249411 31805 0 281216 135270390361 29383 0 419744 192290 254399 32441 0 286840 131405

18 000 431146 9032 440178 192048 398168 29971 0 428139 16796 259487 33090 r19 000 439769 9213 448982 186561 406131 30570 0 436701 18145II 264677 33752
0 292577 1276020 000 448 564 9397 457 961 181231 414 254 31 181 0 445 435 176274 269 971 34427 0 304 398 1204617 481 353 140 509 7621 862 4 827 295 6 909 114 531 639 1 532 004 8 972 757 5960934 4502 694 574 180 1532 004 6 608 878 4459 634

1 133 639
367 661Annual 10 per fixture inventory replacement reserve

2363 Lights
multiply 10 PerMonth Energy Only 114427
total 23630 Facility Replacement Fund OM 70890

30 Year Depcreciation



Purchase Price of1218214

PACIFIC POWER Debt Finance PACIFIC POWER Debt Finance

Payback Analysis A vs B Rate 440 Payback Analysis A vs C

TermYrs 10

A B BA A C CA

Year Total Cost Total Cost Difference Payback Year Total Cost Total Cost Difference Payback

1 312035 461186 149151 149151 1 312035 362147 50112 50112

2 318276 467346 149070 298222 2 318276 366326 48050 98163

3 325715 473629 147914 446136 3 325715 370588 44873 143036
4 332229 480038 147809 593946 4 332229 374936 42707 185744

5 338874 486575 147701 741647 5 338874 379371 40497 226241
6 345652 490782 145130 886777 6 345652 383895 38243 264484
7 352565 497534 144969 1031747 7 352565 388509 35944 300429

8 359616 504421 144805 1176552 8 359616 393215 33599 334028

9 366809 511446 144637 1321190 9 366809 398015 31206 365235

10 374145 518611 144466 1465656 10 374145 402912 28767 394002

11 383201 372720 10481 1455175 11 383201 254706 128495 265507

12 390865 380175 10690 1444485 12 390865 259800 131065 134442

13 398682 387778 10904 1433581 13 398682 264996 133686 756

14 406656 395534 11122 1422459 14 406656 270296 136360 135604

15 414789 403445 11344 1411115 15 414789 275702 139087 274691

16 423085 411514 11571 1399544 16 423085 281216 141869 416560

17 431547 419744 11803 1387741 17 431547 286840 144707 561267

18 440178 428139 12039 1375702 18 440178 292577 147601 708868

19 448982 436701 12281 1363421 19 448982 298429 150553 859421

20 457961 445435 12526 1350895 20 457961 304398 153563 1012984

7621862 8972757 1350895 7621862 6608878 1012984



City of Corvallis

Net Present Value Analysis
Street Li ht Infrastructure

PACIFICORP1125 STREETLIGHTS REPLACED
REPLACEMENT FUND EEGINNING 6TH YEAR

CRITERIA ASSUMPTIONS

aAverage charge of all streetlights combined

bCityowned streetlight charge includes cost of electricity and250 per month maintenance fee
c That inflation has the same affect on all cash flows and is20annually
d That the cost PW reports are a true reflection of future amounts and timing

A B C D E F O 4 S T U

A Utility Owned and Maintained C City Owned and Maintained
Pacific Power Pacific Power

Luminaires Overhead Net Present Luminaries Replacement Net Prese nr
Year Year 1 125 Poles Total alue 1 125 Reserve Cost Total Value

1 200506 134460 0 134460 134460 87480 0 562500 649980 649980
2 200607 137149 0 137149 130618 89230 D 89230 84981
3 200708 139892 0 139892 126886 91015 0

91015 82553
4 200809 142690 0 142690 123261 92835 0

92835 8p194
5 200910 145544 0 145544 119739 94692 0 94692 77903
6 201011 148455 0 148455 116318 96586 11250 107836 84492
7 201112 151424 0 151424 12995 98518 11475 109993 82078
8 201213 154452 0 154452 09766 100488 11705 112193 79733
9 201314 157541 0 157541 06630 102498 11939 114437 7T4551

10 201415 160692 0 160692 03583 104548 12178 116726 75243
11 201516 163906 0 163906 X00624 106639 12422 1190611 73093
12 201617 167184 0 167184 97749 108772 12670 1214421 71005
13 201718 170528 0 170528 94956 110947 12923 123870 68975
14201819 173939 0 173939 92244 113166 13181 126347 67005
15 201920 177418 0 177418 89608 115429 13445 1288741 65090
16 202021 180966 0 180966 SZ048 117738 13714 131452 63231
17 202122 184585 0 184585 84561 120093 13988 134081 61424
18 202223 188277 D 188277 82145 122495 14268 136763 59669
19 202324 192043 0 192043 79798 124945 14553 139498 57964
20 202425 195 884 0 195 884 77518 127 444 14 844 142 288 563083267 029 0 3267 025 2 070 507 2 125 558 194 555 562 500 2882 6131 t X18 376

52 131

Facility Replacement Reserve Fund

10 per fixture per year beginning year6



PACIFICORP 1125 STREETLIGHTS REPLACED

Payback Analysis A vs C1125 Streetlights
Pa back in Years 1258

A C CA

Year Total Cost Total Cost Difference Pa back

1 134460 649980 515520 515520
2 137149 89230 47919 467601
3 139892 91015 48877 418724
4 142690 92835 49855 368869
5 145544 94692 50852 318017
6 148455 107836 40619 277398
7 151424 109993 41431 235967
8 154452 112193 42259 193708
9 157541 114437 43104 150604

10 160692 116726 43966 106638
11 163906 119061 44845 61793
12 167184 121442 45742 16051
13 170528 123870 46658 30607
14 173939 126347 47592 78199
15 177418 128874 48544 126743
16 180966 131452 49514 176257
17 184585 134081 50504 226761
18 188277 136763 51514 278275
19 192043 139498 52545 330820
20 195 884 142 288 53 596 384 416

3267 029 2 882 613 384 416



City of Corvallis
Net Present Value Analysis
Street Li ht Infrastructure

PACIFICRP 250 STREETLIGHTS REPLACED
REPLACEMENT FUND BEGINNING 6TFi YEAR

CRITERIA ASSUMPTIONS

aAverage charge of all streetlights combined
bCityowned streetlight charge iricludes cost of electricity and 250per month maintenance fee

c That inflation has the same affect on all cash flows and is20annually
d That the cost PW reports are a true reflection of future amounts and timing

A B C D E F Q 4 S T U

A Utility Owned and Maintained C City Owned and Maintained
Pacific Power Pacific Power

Luminaires Overhead Net Present Luminaries Replacement i NPt Present
Year Year 250 Poles Total alue 250 Reserve Cost Total alue

1 200506 29880 0 298801 29880 19440 0 125000 144440 144440
2 200607 30478 0 304729027 19829 0 19829 1888b
3 200708 31088 0 310881 28198 20226 0 20226 1346
4 200809 31710 0 3171C 27392 20631 0 20631 8822
5 200910 32344 0 32344 26609 21044 0 210441 x313
6 201011 32991 0 32991 25849 21465 2500 23965 1 777
7 201112 33651 0 33651 25111 21894 2550 24444 1 1240
8201213 34324 0 34324f 24393 22332 2601 249334 71H
9 201314 35010 0 350101 23696 22779 2653 25432 213

10 201415 35710 0 35710 2301J 23235 2706 25941 722
11 201516 36424 0 36424 22361 23700 2760 264601 L244
12 201617 37152 0 37152 2T722 24174 2815 269891 780
13 201718 37895 0 37895 21101 24657 2871 27528 329
14 201819 38653 0 38653 20499 25150 2928 28078 90
15 201920 39426 0 39426 19913 25653 2987 28640 144fi5
16 202021 40215 0 402151 19344 26166 3047 29213 14052
17 202122 41019 0 41019 18791 26689 3108 297971 13650
18 202223 41839 0 41839 18254 27223 3170 30393 13260
19 202324 42676 0 426761 17733 27767 3233 31000 12881
20 202425 43 530 0 43 5300 1 T 226 28 322 3298 31 620 12513

726 015 0 726 0151 X60118 472 376 43 227 125 000 640 603 948 541

11 577

Facility Replacement Reserve Fund
10 per fixture per year beginning year 6



PACIFICORP 250 STREETLIGHTS REPLACED

Payback Analysis A vs C 250 Streetlights
Pa back in Years 1258

A C CA

Year Total Cost Total Cost Difference Pa back

1 29880 144440 114560 114560
2 30478 19829 10649 103911
3 31088 20226 10862 93049
4 31710 20631 11079 81970
5 32344 21044 11300 70670
6 32991 23965 9026 61644
7 33651 24444 9207 52437
8 34324 24933 9391 43046
9 35010 25432 9578 33468

10 35710 25941 9769 23699
11 36424 26460 9964 13735
12 37152 26989 10163 3572
13 37895 27528 10367 6795
14 38653 28078 10575 17370
15 39426 28640 10786 28156
16 40215 29213 11002 39158
17 41019 29797 11222 50380
18 41839 30393 11446 61826
19 42676 31000 11676 73502
20 43 530 31 620 11 910 85 412

726 015 640 603 85 412



City of Corvallis
Net Present ValueAnalysis
Street Li ht Infrastructure

PACIFICORP 100 STREETLIGHTS REPLACE
REPLACEMENT FUND BEGINNING 6TH YEAR

CRITERIA ASSUMPTIONS

aAverage charge of all streetlights combined

bCityowned streetlight charge includes cost of electricity and250 per month maintenance fee

c That inflation has the same affect on all cash flows and is20annually
d That the cost PW reports are a true reflection of future amounts and timing

A B C D E F Q 4 S T U

A UtilityOwned and Maintained C City Owned and Maintained
Pacific Power Pacific Power

Luminaires Overhead Net Present Luminaries Replacement Net Present
Year Year 100 Poles Total Value 100 Reserve Cost Total Value

1 200506 11952 0 11952 11952 7776 0 50000 577761 57776
2 200607 12191 0 12191 11610 7932 0 7932 7554
3 200708 12435 D 124351 11279 8091 0 80911 7339
4 200809 12684 0 12684 10957 8253 0 8253 7129
5 200910 12938 0 12938 10644 8418 0 8418 6926
6 201011 13197 0 131971 10340 8586 1000 9586 7511
7 201112 13461 0 13461 j 10045 8758 1020 97781 296
8 201213 13730 0 13730 9758 8933 1040 99731 088
9 201314 14005 0 140051 9479 9112 1061 10173 6885

10 201415 14285 0 142851 9208 9294 1082 10376 6688
11 201516 14571 0 145711 8945 9480 1104 10584 498
12 201617 14862 0 14862 8 690 9670 1126 10796113 201718 15159 0 15159 8441 9863 1149 11012 6312I 6132
14 201819 15462 0 154621 8200 10060 1172 112321 5957
15 201920 15771 0 15771 7965 10261 1195 11456 5786
16 202021 16086 0 16086 7738 10466 1219 116851 5621
17 202122 16408 0 16408 7517 10675 1243 11918 5460
18 202223 16736 0 16736 7302 10889 1268 121571 5304
19 202324 17071 0 17071 7093 11107 1293 124001 5152
20 202425 17 412 0 17 412 6891 11329 1 319 12 6481 5005

290 416 0 290 416 184 054 188 953 17 291 50 000 256244T79 419

4 635

Facility Replacement Reserve Fund

10 per fixture per year beginning year 6



PACIFICORP 100 STREETLIGHTS REPLACED

Payback Analysis A vs C 100 Streetlights
Pa back in Years 1258

A C CA

Year Total Cost Total Cost Difference Pa back

1 11952 57776 45824 45824
2 12191 7932 4259 41565
3 12435 8091 4344 37221
4 12684 8253 4431 32790
5 12938 8418 4520 28270
6 13197 9586 3611 24659
7 13461 9778 3683 20976
8 13730 9973 3757 17219
9 14005 10173 3832 13387

10 14285 10376 3909 9478
11 14571 10584 3987 5491
12 14862 10796 4066 1425
13 15159 11012 4147 2722
14 15462 11232 4230 6952
15 15771 11456 4315 11267
16 16086 11685 4401 15668
17 16408 11918 4490 20158
18 16736 12157 4579 24737
19 17071 12400 4671 29408
20 17 412 12 648 4 764 34172

290 416 256 244 34 172



City of Corvallis

Net Present Value Analysis
Street Li ht Infrastructure

PACIFICORP1125 STREETLIGHTS REPLACED
NO REPLACEMENT FUND

CRITERIA ASSUMPTIONS
aAverage charge of all streetlights combined

bCityowned streetlight charge includes cost of electricity and 250 per month maintenance fee

c That inflation has the same affect on all cash flows and is20annually
d That the cost PW reports are a true reflection of future amounts and timing

A B C D E F Q 4 S T U

A Utility Owned and Maintained C City Owned and Maintained
Pacific Power Pacific Power

Luminaires Overhead
i

Net Present Luminaries Replacement Net Present
Year Year 1125 Poles Total I 21ue 1125 Reserve Cost Total Valie

1 200506 134460 0 1344601 t34460 87480 0 562500 649980 649980
2 200607 137149 0 1371491 130618 89230 0 89230 84981
3 200708 139892 0 139892 126886 91015 0 91015 82553
4 200809 142690 0 142690123261 92835 0 92835 80194
5 200910 145544 0 145544 119739 94692 0 94692 77903
6 201011 148455 0 148455 116318 96586 0 965861 75678
7 201112 151424 0 151424 112995 98518 0 98518 73516
8 201213 154452 0 154452 109766 100488 0 100488 71495
9 201314 157541 0 1575411 106630 102498 0 102498 69375

10 201415 160692 D 160692 103583 104548 0 104548 67393
11 201516 163906 0 163906 100624 106639 0 106639 j 66467
12 201617 167184 0 167184 97749 108772 0 108772 63597
13 201718 170528 0 170528 94956 110947 0 110947 61779
14 201819 173939 0 173939 92244 113166 0 113166 60014
15 201920 177418 0 177418 89608 115429 0 115429 58299
16 202021 180966 0 180966 87048 117738 0 1177381 56634
17 202122 184585 0 184585 84561 120093 0 1200931 55016
18 202223 188277 0 18277182145 122495 0 122495 53444
19 202324 192043 0 1920431 7979a 124945 0 124945 59917
20 202425 195 884 0 195 8841 77518 127 444 0 127 444 50 434

3 267 029 0 3 267 029 2 070507 2 125 558 0 562 500 2 688 058 t409 589

960 918



PACIFICORP 1125 STREETLIGHTS REPLACED

Payback Analysis A vs C1125 Streetlights
Pa back in Years 1095

A C CA

Year Total Cost Total Cost Difference Pa back

1 134460 649980 515520 515520
2 137149 89230 47919 467601
3 139892 91015 48877 418724
4 142690 92835 49855 368869
5 145544 94692 50852 318017
6 148455 96586 51869 266148
7 151424 98518 52906 213242
8 154452 100488 53964 159278

9 157541 102498 55043 104235
10 160692 104548 56144 48091
11 163906 106639 57267 9176
12 167184 108772 58412 67588
13 170528 110947 59581 127169
14 173939 113166 60773 187942
15 177418 115429 61989 249931
16 180966 117738 63228 313159
17 184585 120093 64492 377651
18 188277 122495 65782 443433
19 192043 124945 67098 510531
20 195 884 127 444 68 440 578 971

3267 029 2688 058 578 971



PACIFICORP 250 STREETLIGHTS REPLACED
NO REPLACEIVIEIVT FUND

CRITERIA ASSUMPTIONS

aAverage charge of all streetlights combined

bCityowned streetlight charge includes cost of electricity and 250per month maintenance fee

c That inflation has the same affect on all cash flows and is20 annually
d That the cost PW reports are a true reflection of future amounts and timing

A B C D E F Q 4 S T U

A Utility Owned and Maintained C City Owned and Maintained
Pacific Power Pacific Power

Luminaires Overhead IJ tPreserif Luminaries Replacement tl t f sit
Year Year 250 Poles Total clue 250 Reserve Cost Total aiue

1 200506 29880 0 29880 29880 19440 0 125000 144440 144440
2 200607 30478 0 30478 29027 19829 0 19829 18885
3 200708 31088 0 31088 28198 20226 0 2022618346
4 200809 31710 0 31710 27392 20631 0 20631 17822
5 200910 32344 0 32344 26609 21044 0 2104417313
6201011 32991 0 32991 2584J 21465 0 21465 181g
7 201112 33651 0 33651 2511 21894 0 21894 1 338
8 201213 34324 0 34324 24393 22332 0 22332f 75871
9 201314 35010 0 35010 23696 22779 0 2277915418

10 201415 35710 0 35710 23019 23235 0 23235 14977
11 201516 36424 0 36424 361 23700 0 23700 14550
12 201617 37152 0 37152 1 722 24174 0 24174 14934
13 201718 37895 0 37895 1 141 24657 0 24657 93730
14 201819 38653 0 38653 v499 25150 0 25150 13338
15 201920 39426 0 39426 1 913 25653 0 25653 12957
16 202021 40215 0 40215344 26166 0 26166 11586
17 202122 41019 0 41019 791 26689 0 26689 12227
18 202223 41839 0 41839 254 27223 0 27223 1187719 202324 42676 0 42676 733 27767 0 27767 11538
20 202425 43 530 0 43 5301 17226 28 322 0 28 322 11 208

726 015 0 726 015j T 460118 472 376 0 125 000 597 376 24373

35 745



PACIFIC POWER STREETLIGHT REPLACEMENT

Payback Analysis A vs C 250 Streetlights
Pa back in Years 1095

A C CA

Year Total Cost Total Cost Difference Pa back

1 29880 144440 114560 114560
2 30478 19829 10649 103911
3 31088 20226 10862 93049
4 31710 20631 11079 81970
5 32344 21044 11300 70670
6 32991 21465 11526 59144
7 33651 21894 11757 47387
8 34324 22332 11992 35395
9 35010 22779 12231 23164

10 35710 23235 12475 10689
11 36424 23700 12724 2035
12 37152 24174 12978 15013
13 37895 24657 13238 28251
14 38653 25150 13503 41754
15 39426 25653 13773 55527
16 40215 26166 14049 69576
17 41019 26689 14330 83906
18 41839 27223 14616 98522
19 42676 27767 14909 113431
20 43 530 28 322 15 208 128 639

726 015 597 376 128 639



City of Corvallis

Net Present Value Analysis
Street Li ht Infrastructure

PACIFICORP 100 STREETLIGHTS REPLACED
NO REPLACEMENT FUND

CRITERIA ASSUMPTIONS

aAverage charge of all streetlights combined

bCityowned streetlight charge includes cost of electricity and250 per month maintenance fee
c That inflation has the same affect on all cash flows and is20annually
d That the cost PW reports are a true reflection of future amounts and timing

A B C D E F O 4 S T U

A Utility Owned and Maintained C City Owned and Maintained
Pacific Power Pacific Power

Luminaires Overhead NPt Present Luminaries Replacement rYear Year 100 Poles Total alue 100 Reserve Cost Total I1 200506 11952 0 11952 11952 7776 0 50000 57776 4762 200607 12191 0 12191 11610 7932 0 7932 5593 200708 12435 0 12435 19279 8091 0 8091 x3394 200809 12684 0 12684 10957 8253 0 82531 129
5 200910 12938 0 12938 10644 8418 0 8418 1926
6 201011 13197 0 131971 10340 8586 0 8586 7277201112 13461 0 13461 10045 8758 0 8758 5358 201213 13730 0 137301 9758 8933 0 8933 349

1314 14005 0 1400 9479 9112 0 811210 201415 14285 0 14285 9208 9294 0 j 991

v

I 9 294
167

11 201516 14571 0 14571 8945 9480 0 94801 820
12 201617 14862 0 14862 8690 9670 0 96701 65413 201718 15159 0 15159 8441 9863 0 9863 49214 201819 15462 0 15462 8200 10060 0 10060 33515 201920 15771 0 15771 4965 10261 0 10261 7183
16 202021 16086 0 16086 7738 10466 0 10466E J3417 202122 16408 0 16408 7517 10675 0 10675 1390
18 202223 16736 0 16736 4302 10889 0 10889f a51
19 202324 17071 0 17071 j

6 891 11 329 0 11 32091 1i1520 202425 17 412 0 17 412 4483
290 416 0 290 416 84 054 188 953 0 50 000 238 953 69Z5D

14 304
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PACIFICORP 100 STREETLIGHTS REPLACED

Payback Analysis A vs C 100 Streetlights
Pa back in Years 1095

A C CA

Year Total Cost Total Cost Difference Pa back

1 11952 57776 45824 45824
2 12191 7932 4259 41565
3 12435 8091 4344 37221
4 12684 8253 4431 32790
5 12938 8418 4520 28270

6 13197 8586 4611 23659

7 13461 8758 4703 18956

8 13730 8933 4797 14159
9 14005 9112 4893 9266

10 14285 9294 4991 4275
11 14571 9480 5091 816

12 14862 9670 5192 6008
13 15159 9863 5296 11304
14 15462 10060 5402 16706

15 15771 10261 5510 22216
16 16086 10466 5620 27836

17 16408 10675 5733 33569
18 16736 10889 5847 39416

19 17071 11107 5964 45380

20 17 412 11 329 6 083 51 463

290 416 238 953 51 463

















MEMORANDUM 

From: Ken Gibb, Community Development Department Director 

To: Mayor and City Council 

Date: June 4,2007 

Re: Appeal of Planning Commission Decision on Witham Oaks Conceptual and 
Detailed Development Plan and Tentative Subdivision Plat 
(PLD06-00012 et at.) - Revised Recommended Condition of Approval 29 

During its April 18,2007, deliberations, the Planning Commission approved the case cited 
above with a condition that requires the applicant to vacate a portion of the existing public 
right-of-way for Circle Boulevard (Condition of Approval No. 29). Since that time, Staff 
have reviewed the language of the condition and have concluded that the dimensions cited 
are not consistent with what was proposed by the applicant. Revised language for the 
Condition of Approval is provided below for your consideration. Staff recommend that the 
condition by modified as noted. 

NW Circle Boulevard Right-of-Wav Vacation - The applicant has suggested an alternative 
alignment for NW Circle Boulevard that will minimize wetland impacts. A portion of the proposed 
right-of-way associated with the alternate NW Circle Boulevard alignment may be "swapped" with 
a portion of the existing right-of-way concurrent with development. Prior to the first phase of 
development, the developer shall initiate the vacation process as outlined in Land Development 
Code Chapter 2.8. The applicant shall vacate the existing right-of-way for Circle Boulevard below 
Street 'A' consistent with Exhibit 11-264 of the May 14,2007, Staff Report to the City Council, such 
that the remaining right-of-way includes the existing multi-use path and extends a minimum of 5 
feet beyond the outside edges of the existing sanitary sewer manholes. Approval of the 
Conceptual and Detailed Development Plan is contingent upon receiving approval for this right-of- 
way vacation. The applicant shall submit the right-of-way vacation to City Council for approval 
consistent with the approved Conceptual and Detailed Development Plan and Tentative Subdivision 
Plat for the first phase of development. Approval of the right-of-way vacation shall be obtained 
prior to authorization of plans for public improvements for the first phase of development. The final 
plat shall include all right-of-way vacations. 
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CO LIS 
ENHANCING COMMUNITY LIVABILITY 

MEMORANDUM 

From: Ken Gibb, Community Development Department Director 

To: Mayor and City Council 

Date: June 4,2007 

Re: Appeal of Planning Commission Decision on Witham Oaks Conceptual and 
Detailed Development Plan and Tentative Subdivision Plat 
(PLD06-00012 et at.) -Applicant's Final Written Response 

Attached is the applicant's final written response to testimony that was received by the City 
between May 22 and 5:OOPM on May 29,2007. 

This memorandum makes these comments public information. 

ATTACHMENT B 
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June 1,2007 

CE D 
JUN - 1 2007 

Mayor Tomlinson and Members of the City Council 
City of Corvallis .. .. 

50 1 S W Madison Avenue 
Corvallis, OR 97339 

RE: Witham Oaks (PLD06-0001lSUB06-00005) 

Dear Mayor Tomlinson and Members of the City Council, 

We have reviewed the written testimony received since the last City Council public 
hearing on May 21, 2007. Many of the issues raised are not germane to the applicable 
approval criteria or repeat issues raised during the Planning Commission review process. 
This letter is intended to address issues related to the applicable approval criteria that may 
be important in your deliberations and which were raised in testimony. 

Community Involvement and Public Review Process: This project has involved 
extensive site planning work with wetland specialists, arborists, ecologists, soil scientists, 
geotechnical engineers, water resource specialists, tmf5c engineers and civil engineers. 
We have spent considerable time over the past few years meeting with neighbors, 
commissions, boards, advisory committees and staff to address natural features, 
neighborhood compatibility, traffic, bicycle and pedestrian connections, open space, 
aesthetic goals, and housing needs. As mentioned to the Planning Commission, our 
process for community involvement has been ideal and a role model for other private 
developments. We are proud to say that our site plan reflects this work and is a result of 
the community feedback received over the last few years. 

We have gone through an exceptionally detailed and thorough review process with both 
st& and three hearings before the Planning Commission. Staff carefully reviewed the 
criteria by which the application is judged and forwarded to the Planning Commission a 
set of conditions that are reasonable and assure the development proposal is consistent 
with applicable Comprehensive Plan policies and land use standards. Over three 
hearings, the Planning Commission asked many questions of both us and staff and 
undertook a detailed discussion of the proposal, issues raised, relevant criteria and 
conditions of approval. The Planning Commission found the application, as conditioned, 
meets the applicable Land Development Code criteria and is consistent with the 
applicable goals of the Comprehensive Plan. 
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Statewide Planning Goals: Testimony was provided alleging that the proposal violates 
Statewide P l h g  Goals 1, 5 and 13. The Statewide Planning Goals are not approval 
criteria that apply to the Conceptual Development Plan or Detailed Development Plan, so 
the proposal cannot violate the cited Goals. The Statewide Planning Goals apply as 
approval criteria only when a proposal amends the City's comprehensive plan or zoning 
code, or if the City's comprehensive plan is not acknowledged. ORS 197.175(2)(d). 

Development Feasibilitv for Conceptual and Detailed Development Plans: Some 
members of the public have questioned whether or not the Detailed Development Plan 
can or should be approved with the Conceptual Development Plan. The proposal before 
the City is for both the Conceptual and Detailed Development Plan, and we have 
submitted information at a level of detail necessary for both of .the applications to be 
found complete and in compliance with the applicable criteria The case law is well 
settled that "in addressing an approval criterion a local government may either: (1) find 
that the criterion is satisfied, or find that it is feasible to satisfy the criterion and adopt 
conditions necessarv to ensure compliance; (2) deny the proposal; or (3) defer a finding 
of compliance with that criterion to a later process that provides for public notice and the 
opportunity for a hearing." Sisters Forest Planning Cmte. v. Deschutes  count^, 45 Or 
LUsA 145, 154-55 (2003) (emphasis added). Our submittals provide enough 
information at this stage in the review process to determine that the project complies with 
the applicable criteria, or it is feasible that the criteria will be satisfied. For the criteria 
that have shown are feasible to comply with, further detailed engineering work will be 
completed and reviewed against specific standards to ensure construction meets all 
applicable local, state and federal laws. For example, although final engineering for 
stormwater control has not been completed, the City is able to determine that it is feasible 
for the project to comply with all stormwater regulations because we have provided 
substantial evidence (i-e., conceptual stormwater plans based upon modeling and 
calculations) demonstrating how stormwater is expected to be handled. Final engineering 
for stormwater will be completed and reviewed as part of the technical final plat review 
process. This approach is what is anticipated in the two step process for subdividing land 
(tentative plat and final plat approval), complies with state law, and does not improperly 
deny the public access to any process. 

Geotechnical Report: Testimony was submitted questioning why a Geotechnical Report 
was not submitted into the record, and arguing that the public was inappropriately 
excluded fiom the review process for the report. While we did conduct a Preliminary 
Geotechnical Analysis for the site, submittal of this report is not required, nor has it 
historically been required, as part of the general land use planning process. None of the 
applicable approval criteria for a Conceptual and Detailed Development Plan or a 
Tentative Subdivision Plat rely on the submittal or review of a Geotechnical Report. 
Only the P P C  (Public Improvement by Private Contract) process, which is not a land use 
process, requires a Geotechnical Report. 

No natural hazard areas have been .identified on the subject site on the City's Natural 
Features inventory maps (specifically, the Natural Hazards). Nonetheless, we conducted 
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exploratory test pits and borings, and a preliminary evaluation of subsurface conditions. 
This overview of geotechnical considerations and characterization of the subsurface 
conditions was intended to assist us in designing the prelirmnary site layout. More detailed 
exploration, analysis and design recommendations will be provided for final design, as 
required through the PPC (Public Improvement by Private Contract) process. The 
information submitted with the land use application meets the submittal and approval 
requirements and is therefore adequate for the land use review process. 

Stormwater Management: As mentioned in our presentation and rebuttal testimony on 
May 21, at the Planning Commission hearings and in information presented to s M  for 
review, we have completed detailed stormwater and hydrological modeling of this site in 
relation to the proposed development. This modeling indicates that it is feasible to 
construct the site to the local, state and federal standards. In addition to this, we have a 
written agreement with OSU that requires we design the site to standards which exceed 
those of the City. Therefore we meet and exceed the City standards with our preliminary 
engineering for stormwater runoff, and have provided substantial evidence that it is 
feasible for the project to comply with the final engineering requirements. As with the 
Geotechnical Analysis, detailed engineering work, including hydrology and stormwater 
runoff, will be completed and submitted for review as part of our PIPC process. As such, 
no construction can take place until final engineering has been reviewed and found to be 
in compliance with applicable local, state and federal laws. 

Open space: There is a misconception among many members of the public that this 
property is either public open space or should be required to be set aside as open space. 
To reiterate what has been pointed out several times, this property is not public open 
space; rather it is private property, with a 60 foot public right-of-way (future Circle 
Boulevard) traversing the site. The public will continue to have access through the site 
via the multi-use path. As you know, requiring the property to be set aside as open space 
(without compensating the land owner) is not an option, is considered a taking and is not 
legal. 

This property was annexed with a general land use plan that identified 57.75 acres as 
being within the RS-6 low density residential zoning district. The zoning designation 
means that the property is expected to be developed with low density residential uses. 
Our plan proposes developing only 43.20 acres of the available 57.75 acres -thereby 
increasing the amount of open space by 14.5 acres over what was originally expected at 
the time of annexation. This is consistent with the intended use of the land, puts more 
land into open space than what we committed to at the time of annexation, and is a 
benefit to the public. 

In Mark Knapp's testimony, he misinterprets the staff report to presume the 340 foot 
elevation line is where open space should be protected. The 340 foot elevation line is 
referenced in the staff report as part of the Open Space Hillsides report and staff 
specifically says this "report indicates that the significant portion of the south facing 
slopes on Witham Hill generally begin at an elevation of 340 feet". The staff report is not 
saying this is where open space needs to be protected, rather it is pointing out that a large 
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number of trees preserved are above the 340 elevation line to achieve a tree covered 
appearance consistent with the goals and objectives of the Open Space Hillsides report. 

Existing and Proposed Trees: Through the City's Natural Features Inventory and 
Prioritization process, we as a community identified vegetation determined to be most 
si@cant and worth of high protection. This process involved site visits, reliance on 
historical photos, analysis (including the Goal 5 process) and prioritization by our 
community leaders with the help of the public and trained professionals. Those areas 
identified as needing high protection through the Natural Features process, have been 
placed in open space tracts (A, C, K and M) for preservation. As such, we have followed 
the community's plan for protection of these highly valued areas. 

With respect to street trees, we have proposed trees following the City of Corvallis' 
approved street tree list. If these are inappropriate for the site, we are amenable to 
working with staff between now and when the h a l  landscape plans are submitted as part 
of the PIPC process to determine appropriate tree species. Regardless of what trees are 
ultimately selected as street trees, our plans have demonstrated that it is feasible to plant 
the required number of trees. 

Non-Fish Bearing Stream: Mr. Knapp erroneously states that we and the Planning 
Department contend the stream is not fish bearing. Although we have consistently 
contended that the stream is not fish bearing based on a letter from the Dept. of Fish and 
Wildlife which notes that the creek is 'cunlikely to be used to a significant degree by 
native migratory fish, cutthroat trout included." The staff report to the Planning 
Commission neither confirms nor denies the presence of fish. Despite our position that 
the stream is not fish bearing, we took a conservative approach in our application and 
assumed that the stream is fish bearing. Fish bearing streams have a 50-foot safe harbor 
buffer, so we applied to reduce the buffer in some locations. Significant mitigating native 
plantings and habitat enhancement are offered to minimize any impact from the reduced 
baer .  

After we submitted our application (including the habitat enhancement plan), staff stated 
that the Safe Harbor provisions may not apply to our application as they were under 
appeal at the time our application was submitted. Under s W s  interpretation, even if the 
stream were fish bearing, no 50-foot safe harbor would be required, which would mean 
that our mitigation measures would not be required - we could simply develop within 50 
feet of the stream. Although we agree with staff's interpretation, we have kept our 
proposal to enhance the habitat and provide mitigating plantings. In other words, we 
have gone above and beyond what is required for a fish bearing stream, even though the 
evidence and expert opinions support a conclusion that the stream is not fish bearing. 

LDS Church access drive and Circle Blvd ROW vacation: We concur with s W s  
analysis and conclusion that realigning Circle Boulevard improves a safety conflict and 
minimizes impacts to a locally significant wetland. The primary safety benefit is that the 
realignment of Circle Boulevard allows Beit Am to access Circle Boulevard, rather than 
having direct access on Harrison. Eliminating an access point on Harrison improves the 
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safety for the Circle Boulevard intersection and LDS driveway. If Circle Boulevard is 
not realigned so that Beit Am can access Circle and thereby eliminate their driveway onto 
Harrison, the cumulative impact of reduced intersection distance would be worse than the 
proposed realignment - i.e., there would be 3 access points with reduced intersection 
distance (the distance between Circle Boulevard, Beit Am's access and LDS' access), 
rather than 2 (the distance between Circle Boulevard and LDS' access). 

Lot Coverage: A larger lot coverage is needed for lots larger than 6,500 square feet 
because we would like to limit the height of homes along Tract M (the wetland) near 
where the lower % of the multi-use path is located to single story homes (with living area 
allowed within roofline). The lots are larger in this area to provide for greater transition 
from the open space in Tract M. As currently conditioned, lots greater than 6,500 square 
feet are allowed 40% lot coverage. We are requesting that on lots greater than 6,500 
square feet, single story homes should be allowed a lot coverage of 60% and two story 
homes a lot coverage of 50%. 

We believe staff and Planning Commission have made the appropriate recommendation 
and decisions, respectively, and respectfidly request you deny the appeal and uphold the 
Planning Commissions decision for Approval with Conditions. We thank you for your 
time in reviewing the large amount of information generated on this project. It is a huge 
time commitment and we appreciate your efforts. 

Terri Valiant 
I 

Pahlisch Homes 
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ENHANCING COMMUNITY LIVABILITY 

MEMORANDUM 

From: Ken Gibb, Community Development Department Directo 

To: Mayor and City Council 

Date: June 4,2007 

Re: Appeal of Director Decision on 7th Street Station Zone Change (ZDCO7- 
00001) - Additional Public Testimony 

Attached for your consideration is a piece of public testimony that was received by the City 
following the release of the staff report and prior to noon today, June 4, 2007. 

ATTACHMENT C 
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Befltofl County: 

A t  You! Servile 
Ready or Not: 
Preparing for 
Pandemic Flu 

Benton County 
Health Department 

Terminology 

= Seasonal lnfluenza 

* Avian "Bird 
lnfluenza 

- Pandemic lnfluenza 

DROPLET 
- Most common way flu 

is transmitted 
- Spread: about 3 feet 

CONTACT 
- Contaminated 

- Viruses transferred 
from hands to eyes. 
mouth & nose  

Avian lnfluenza ("Bird FluJ') 

Highly infectious and deadly in BIRDS 

= Only rarely has 
infected humans 

NOT the same as 
pandemic flu 

. ?, . 

Seasonal Influenza 

= Annual occurrence of flu viruses 

* New vaccine each year due to minor 
genetic changes 

A person is offen infectious to others for 
24-48 hours BEFORE svmptoms appear. 

Pandemic lnfluenza 

= Worldwide epidemic (AIDS is an example) 

= Caused by a new virus strain that humans 
have never been exposed to (no immunity) 1 

( - New virus strain emerges thru genetic 1 
changes (mutation) 
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1918 Death Rates Philadelphiav StLouis
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Many people at home caring forthe sick or
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O
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Date

Tactics to Reduce Impact on fnfection Control for the

Community Economy Work Place

Work sociai adjustments to reduce Im piement policies to hetp prevent
contact between peopie spread offlu in the workplace

Stay home when ill

May include recommendations for voluntary PoliCies that enCOUrage emplOyees to 5tay
quarantine of the iil

home when ill
May include recommendations forclosure of
scnoois otner 9atner9s Soap or Hand sanitizer readily availabie for

Improved hygiene measures
staff customers

cover your cou9h masks Tissues trash cans readily available for

Wash hands frequently waterless hand staff customers
sanitizers

Community Based Interventions Public Health PH in Oregon

Delay disease transmission outbreak Board of Commissioners gOC serve as the
peak dontoverwhelm hospital Board of Health a5ssNeeds
Reduce peak burden on healthcare

inffastructure BOC is the local public health authority for
the jurisdiction MakePolicy

Diminish overall cases and health impacts

Health Administrator and Medical Officer

Hospitals operate at near capaciry Goal is AdministerPolicy
to slow onset and reduce daily hospital
census to manageable levels BOC may declare state of emergency
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Successful PH Interventions 

= Requires coordinated response across 
all jurisdictions 

- Support public health actions 
- Coordinated Emergency Management 

(National Incident Management System) 

- Consistent public messaging 
- Coordination of resources 

Alternate Care Facilities (ACF) 

- Hospital overflow I diversion - Skilled nursing 
- Persons not eligible for A.R.C. shelters 

* Need community help in 
- Identifying facilities 
- Coordinating multiple expectations 
-Staffing I operating ACF 

- Neighborhood readiness 

Coordinating Public Response 

- Review and update your emergency plans 
Participate in County emergency planning 
- Align our plans (check assumptions) 

Participate in incident command training 
- Table top exercises 
- Full s ca le  simulations 

Inform (prepare) your constituency 

Move quickly to support Commissioners 
when emergency actions are taken 

Responding to PH Emergencies 

- Quarantine and Isolation 
* Social Isolation (school closures) 

Restriction of travel 
Mass Dispensing 

* Alternate Care Facilities (field hosp.) 

Mutual Aid Agreements, MOUs in 
advance 

Neighborhood Readiness 

* Shelter in Place - Child care 
Food and water 

* Neighborhood Associations 
- Communication networks 
-Good neighbor checks & medicines 
-Safeguard sick and most vulnerable 
- Pet care 

QUESTIONS? 

Benton County Health Department: 
766-6840 www.co.benton.or.us/health/ 

Benton County Emergency Management 
766-6864 http://www.co.benton.or.us/sheriff/erns/ 

Flu preparedness: www.cdc.qov/business 







DISTRICT 
COMPREHENSIVE ZONING MAP 

PLAN RS12 

COMPREHENSIVE PLAN ZONING POLICIES 
'OLICIES RESEARCHED AND RESEARCHED AND 
LONSIDERED RESOLVED BY ONSIDERED RESOLVED BY 

C I N  COUNCIL BEFORE CITY COUNCIL BEFORE 
PERMANENT CHANGES. PERMANENT CHANGES. 

POTENTIAL FOR 
N EGATlVE 

CONSEQUENCES FROM 
NEW DEVELOPMENT 

ZONING RULES PROECT 
NEIGHBORHOODS 

I : ZONING PROTECTION FOR EXISTING 
NEIGHBORHOODS WHEN "NORMAL", LOW RISK 

PROPERN IS DEVELOPED. 

ATTACHMENT E 
Page 326-11 



DISTRICT COMPREHENSIVE MAP 
PLAN 

PDtRSl2 
PERMANENT CHANGES TO 

COMPREHENSIVE PLAN PROPERTY ZONING CHANGED TO 

BASED ON PD OVERLAY. PDtRS12, INCLUDING PERMANENT 
PD OVERLAY PROTECTION. 

IMP PLAN POLICIES NOT YET RESOLVED, ZONING POLICIES NOT YET RESOLVED, 
BUT TO BE ADDRESSED IN FINAL BUT TO BE ADDRESSED IN FINAL 

DEVELOPMENT PLAN DEVELOPMENT PLAN. 
LARGE POTENTIAL FOR CITY 

- , -  NEGATlYE &r+Lk 
" .z,A6ame=j @-?~EQUEWESDIET.O. :- " 

PLANNING 
--a- ;: k;G$w37;L;;z~42L::= - *- * -.. COMMISSION 

PD OVERLAY FORCES STAFF, NEIGHBORHOOD 8 OWNER TO COMPROMISE ON 
"CUSTOM" PROTECTIONS FOR THE SPECIFIC PROPERTY. THEN THE PLANNING 

COMMISSION AND ClTY COUNCIL MAKE SURE COMPREHENSIVE PLAN IS NOT VIOLATED. 

ZONING RULES ALONE CAN'T 
PROTECT NEIGHBORHOODS 

2. ZONING PROTECTION FOR EXISTING NEIGHBORHOODS 
WHEN "ABNORMAL", HIGH RISK PROPERTY IS DEVELOPED 

WITH PD OVERLAY PROTECTIONS. 
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DISTRICT COMPREHENSIVE MAP 
PLAN 

PDIRS 12 
ERMANENT CHANGES ARE PERMANENTLY CHANGED 

MADE BECAUSE PD WITH PD OVERLAY 
OVERLAY IS INCLUDED. ATTACHED. 

COMP PLAN POLICIES N ONlNG POLICIES NOT YET 
YET RESOLVED, BUT RESOLVED, BUT 

TO BE ADDRESSED IN FINAL TO BE ADDRESSED IN FINAL 
DEVELOPMENT PLAN. DEVELOPMENT PLAN. CITY 

COUNCIL 
PLANNING 

CITY COUNCIL HAS THE DUTY AND POWER TO ACT 
TO ENSURE ALL COMPREHENSIVE PLAN POLICIES 

ARE FOLLOWED. 
LARGE POTENTIAL FOR 

NEGATIVE ZONING RULES ALONE 
CAN'T PROTECT 

NEIGHBORHOODS 

3. CONSEQUENCE OF REMOVING PD OVERLAY 
PROTECTION WHEN "ABNORMAL", HIGH RISK 

PROPERTY IS DEVELOPED. 
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COMPREHENSIVE 'lSTRICT 
PLAN ZONING MAP 

PLAN A: PERMANENT CHANGES RS6 
TO COMPREHENSIVE PROPERTY ZONING 

INCREASE EXISTING ZONING PROTECTION LEVEL PLAN BASED ON PD CHANGED TO R S ~  
OVERLAY. 

REZONE PROPERTY TO RS6, WHICH MEETS THE STATE 
ORDER CRITERIA BUT ALSO PROTECTS 
NEIGHBORHOOD AND DOESN'T REWARD OWNERS FOR 
BREAKING CONTRACTS WITH ClTY AND CITIZENS. 

1. DECREASE THE ZONING DENSITY BY 2 STEPS (good 
rule of thumb for "Substantial Penalty for Early Withdraw") TO 
FORCE PERMANENT MEANINGFUL PROTECTIONS 
WITHOUT PD OVERLAY AND DISCOURAGE 
DEVELOPERS FROM ABUSING PD OVERLAY PROCESS. 
BUILD A BIGGER ZONING UMBRELLA BY REMOVING PDlRS12 ZONING 
CLASSIFICATION AS ASKED, BUT THEN APPLYING RS6 TO THE PROPERTY WHEN 
IT IS ASSIGNED A NEW ZONING CLASSIFICATION. THE PD IS NOT A SEPARATE 
SECTION OF A ZONING CLASSIFICATION. INSTEAD, SOME CLASSIFICATIONS HAVE 
PDs AND SOME DO NOT. THE ONLY WAY WE CAN MEET THE STATE 
REQUIREMENT IS TO COMPLETELY REMOVE THE CLASSIFICATION (PDlRS12) 
FROM THE PROPERTY. AFTER WE DO THAT. THERE IS NO MENTION IN THE 
ORDER ABOUT HOW THE REASSIGNMENT IS TO BE MADE. IT IS UP TO THE 
DISCRETION OF THE ClTY COUNCIL. 

(NEW UMBRELLA MUST BE IN PLACE BEFORE EXISTING IS REMOVEDI) 

4 
4. 

LARGE POTENTIAL FOR 

MORE STRINGENT ZONING RULES CAN 
PROTECT NEIGHBORHOODS 

PLANNING 
COMMISSION 

CITY 
COUNCIL 

4. EMERGENCY PL4N A: INCREASE PERMANENT ZONING 
PROTECTIONS BY CHANGING TO RS6 AFTER REMOVING 

PDlRS12 AS REQUIRED BY STATE 



DISTRICT COMPREHENSIVE MAP 
PLAN 

PDlRSl2 

'EPS REQUIRED TO PROTECT THE COMPREHENSIVE 
.AN, THE CITY, AND NEIGHBORHOODS WHEN PD 
IERLAY PROTECTION IS REMOVED. 

CREATE NEW PROTECTIONS. 1 
INSPECT THE EXISTING PROTECTIONS AND REPAIR 
NECESSARY. ..A+* 

i !  
UILD A NEW UMBRELLA TO REPLACE THE PD OVERLAY UMBRELLA BEING REMOVED I- 
ilGN NEW, SPECIFIC PROTECTIONS THAT WlLL INCORPORATE BOTH: I 
:OMPREHENSIVE PLAN COMPLIANCE PROTECTIONS THAT CLOSELY EXAMINE ALL 
?€SOLVED POLICY THAT WAS TO BE RESOLVED THROUGH THE PD PROCESS, I 
HE BASIC PROTECTION COMPONENTS OF THE CONCEPTUAL PLAN USED TO 
;URE APPROVE THE ZONING CHANGE. (ACCOUNTABILITY FOR PROMISES TO 
JIMlSSlONERS AND COUNCIL, MAINTAINING GOALS OF THE CONDITIONS OF 
'ROVAL, ETC.) 

iSE PROTECTIONS MUST PUT INTO PLACE BEFORE REMOVING PD OVERLAY 
)TECTIONS. (NEW UMBRELLA MUST BE IN PLACE BEFORE EXISTING IS REMOVED!) 1 
AKE SURE THE ZONING UMBRELLA DOESN'T HAVE ANY LEAK ------t 
lEFULLY CHECK THE EXISTING PROTECTIONS (NEW ZONING RULES) FOR 
WS RELATING SPEClFlCALLY TO THIS PROPERTY, AND REPAIR THOSE FLAWS 
ORE THE PD OVERLAY PROTECTIONS ARE REMOVED. 

/ ZONING RULES ALONE CAN'T 
PROTECT NEIGHBORHOODS 

CITY 
COUNCIL 

PLANNING 
COMMlSSION fi 

SUGGESTIONS SPECIFIC ACTIONS FOR COUNCIL 

1. SPECIFICALLY PROHIBIT D STREET VEHICULAR TRAFFIC (EXCEPT 
EMERGENCY AND ALLEY ACCESS) BETWEEN 7TH 8.10TH. 
2. CLARIFY TO DEVELOPER & STAFF THAT THE 100' COMP PLAN 
BUFFER REQUIREMENT BETWEEN GI AND RESIDENTIAL WlLL BE 
APPLIED. A RESIDENTIAL DEVELOPMENT NEXT TO A RR SWITCHING 
STATION REQUIRES THIS OFFSET FOR SAFETY PURPOSES AND IS 
MANDATED SEVERAL COMP PLAN POLICIES. DIRECT STAFF TO FIX THE 
CODE WHERE IT WAS OMIlTED DURING THE UPDATE. 
3. DIRECT STAFF TO EXAMINE RECORDS AND SUGGEST SPECIFIC 
REMEDIES FOR ITEMS THAT WERE TO BE SOLVED "LATER" WITH THE 
DETAILED DEVELOPMENT PLAN OF THE PD OVERLAY. 

5. EMERGENCY PLAN 6: REPLACE PD OVERLAY PROTECTIONS 
WITH SPECIFIC, SITE SPECIFIC, CLEAR AND DEFINED PROTECTIONS 

AS CLEARLY ALLOWED BY LAW. 



Appeal of Planning Dept. decision to grant removal of the residential planned 
development overlay from a portion of the Seventh St. Station site 

I am Susan Hanley of 750 SW C Avenue # 26 at Cedar Crest in Corvallis. I am speaking 
on behalf of Leslie Bishop (827 SW.1 oth St.) who prepared the following testimony but is 
unable to speak tonight due to convalescence mandated by recent emergency surgery. 

The August 2003 Corvallis City Council Notice of Disposition (Order 2003-1 16) changed 
the zoning of this property from General Industrial (GI) to PD/RS 12. The PD Overlay and 
the RS12 zoning are one entity. They are attached to each other, are referred to together, 
and cannot now arbitrarily be separated from one another. Council may argue that the 
zoninglPD Overlay combination was granted when there was also a Conceptual 
Development plan and at the moment there is none. We rebut that this property would 
never have been zoned RS/12 without a PD Overlay because it is so flawed. But there will 
be a new development plan. The developers asked for the PD Overlay to be removed so 
they can use D & E Avenues as egress and ingress to develop the Southern portion of the 
property, when previously only SW 7th Street was deemed to provide the only viable 
vehicular access to the entire development. When that future plan is submitted, we will 
have no public voice if the PD Overlay is removed. Underlying message: If the PD Overlay 
is taken away, the RS/12 zoning should also go. The property should revert back to GI 
zoning. 

The state law that mandates for "needed housing" is being interpreted by City Staff as a 
means to get rid of the PD Overlays, thus our appeal to you, the City Council. Can the 
Council in good conscience ignore its past decisions for this piece of property and dictate 
that we are starting from a clean slate? If so, it is violating our public trust, it is creating a 
huge credibility gap in city government. Worse yet, doesn't the removal of our public voice 
in an unfinished saga of six years of discussion, appear to favor the developers? This 
would be shameful. If this is the case, the process is woefully broken at the expense of our 
diverse, traditional neighborhood. 

You have the opportunity this evening to over-ride City Planning's decision to remove the 
PD Overlay. Kindly show us that you are our representative unit of government and that 
you do understand process by favorably acknowledging our appeal. 

You have several choices in front of you: 

1. Council can deny the removal of the PD Overlay 

2. Council can approve the removal of the PD Overlay but allow the previous Conditions 
of Approval (City Council Meeting, Aug. 2003) to remain 

3. Council can approve the removal of the PD Overlay but with its removal the zoning 
must revert back to General industrial as the PD Overlay and the zoning are one 
entity 

4. Council can wither by bowing to the authority of City Planning and Staff advisors 

ATTACHMENT F 
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Good Evening, 
My name is Gail Hoien. I reside as the resident manager of 

Cedar Crest Apartments, 
750 SW C Ave 

Apt #13 
Corvallis OR 

Cedar Crest has been a part of the Avery Addition since 191 1 .The population of Cedar Crest embraces 
subsidized housing for elderly & physically challenged adults, integrated with working professionals 

ranging in age from their mid-twenties to "baby boomers" preparing to retire, sprinMed with grad 
students constructing their future. Many of us have no vehicles. We walk, we ride bicycles, some operate 

motorized chairs or we depend on city transit to get us to our destinations. 

As the resident manager of Cedar Crest Apartments for the last 
12 years, I am speaking for all our residents and neighbors who could not be  here this evening. They feel 

as I do, that we have been left out of the decision by 
the Planning Department, to remwe the PD overlay from within the PD (RS-12) portion of the the 7th 

Street Station. 

of our biggest concerns is the pedestrian & emergency connectivity of the west side of 7th Street. 
7th Street, as it stands today, is an historic link for folks to get to Western Ave & downtawn; families use 7th 

Street to walk to Peanut Park, Avery Park and Pioneer Park. If the PD overlay is removed, the public's 
ability for any input into the future development of 

7th Street and it's connectivity for our neighborhoods, will be very limited. 
INSERT OVERHEADS 

In the Land Development Code dated December 31,2006, I would like to refer to Section 4.0.30- 
Pedestrian Requirements. 

a. Sidewalks shall be required along both sides of all streets ..... 

b. Safe and convenient pedestrian facilities that minimize travel distance to the greatest extent practical 
shall be provided in conjunction with new development. 

I would also like to refer to Chapter 4.10 of the LDC, entitled Pedestrian Oriented Design Standards, 
Section 4.10.10-Purpose. These standards were established to do the following: (I am only quoting the 

standards that apply to my testimony.) 

a. Implement applicable policies of the Comprehensive Plan. 
(I refer to 9.2.v) Oregon StateTmnsportation Planning Rule 12 requires cities to identify improvements to 

the pedestrian and bicycle circulation system to meet local travel needs by creating more direct, 
convenient, and safe pedestrian and bicycle connections between residential areas and neighborhood 

activity centers in developed areas as well as  in new development. 

b. Foster human-scale development that emphasizes pedestrian rather than vehicular features. 

d. Promote an environment where developed areas, recreational areas, and multi-use paths are accessible 
to all. 

f. Ensure direct and convenient access and connections for pedestrians and bicyclists. 

g. Augment the sidewalk and multi-use path system for pedestrians 

h. Provide a connected network of sidewalks and multi-use paths. 

The overheads are pictures taken at 10th Street Terrace, (10th & A) and show that when a PD overlay has 
been removed, the Land Development Code, 

which is now the blueprint for developers to follow, doesn't work!! 
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In closing. I ask that you as our elected representatives, view the subject property, the close knit 
neighborhoods surrounding the subject property, Peanut Park and waZk 7th Street and Listen to those who 

need to be heard in this very serious community decision. 

There are three actions that you must consider: 

1. Deny the request to remove the PD overlay 
2. Return the property to its former zoning as GI because the PD overlay and the zoning change went 

hand in hand. 
3. Approve the request to remove the PD overlay, but allow the previous conditions of approval to remain. 

Thank you for listening to our mices!!! 
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CHAPTER 4.0 
IMPROVEMENTS REQhlllRED'Bnr1TH DEVELOPMENT 

-Section. 4.0.10 .- PURPOSES 

This Chapter .provides , general information regarding improvements .required with 
development. It is intended to ctanfy timing, extent, and standards for improvements. In 
addition to the standards in this Chapter, standards for specific situations are contained .in 
Chapters 4.1 - Parking, Loading, and Access Requirements' through Chapter 4 3 3  - 
Riparian. Corridor and Wetland Provisions. Finally, improvements required with 
development shall meet construction .specification standards established by the City 
Engineer and amended over time. 

Section 4.0.20 - TlMlNG OF IMPROVEMENTS 

a. All improvements required by the standards in this Chapter shall be installed 
concurrently with development, as follows: 

I Where a Land Division is proposed, each proposed iot shall have required 
public and franchise utility improvements installed or secured prior to 
approval of the Final Plat, in accordance with the provisions of Section 
2.4.40.08 of Chapter 2.4 - Subdivisions and Major Replats. 

2. Where a Land Division is not proppoed, the site shall have required public 
and franchise utility im,provements installed or secured .prior to occupancy of 
structures, in accordance with the provisions of Section 2.4.40.12 of Chapter 
2.4 - Subdivisions and Major Replats. 

b. Where specific approval for a phasing plan has been granted far a Planned 
Devel0,pment and/or Subdivision., im.provements shall be.phased in accordance with 
that plan. 

Section 4.0.30 - PEDESTRIAN REQUiREMENTS 

a. Sidewalks shalt be required- abng both-sides-.of all streets; as follows: 

Sidewalks on Local, Local Connector, and Cul-de-sac Streets - Sidewalks 
shall be a minimum of five ft. wide on Local, Local Connector, and Cul-de-sac 
Streets. The sidewalks shall be separated f r m  curbs by a tree planting area 
that provides .at least six ft. of separati~n between the sidewalk and cub, 
except that this separated tree planting area shall not be provided adjacent 
to sidewalks where they are allowed to be located within Natural Resource 
areas governed by Chapter 4.12 - Significant Vegetation Protection 
Provisions and Chapter 4.1 3 - Riparian Corridor and Wetland Provisiohs. 
This separated tree planting area shall also not be provided adjacent to 
sidewalks where they are allowed to be located within drainageway areas 
governed by regulations in Chapter 4.5 - Natural Hazard and Hillside 
Development Provisions. 
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2. Sidewalks on Arterial. Collector, and Neiahborhood Collector Streets - 
SidewalksaJongArterial, Collector, and Neighborhood Collector Streets shall 
be separated from curbs by a planted area. The planted area shall be a 
minimum of 12 ft. wide and landscaped with trees and plant materials 
approved by the City. The sidewalks shall be a minimum of five ft. wide. An 
exception to these provisions is that this separated tree planting area shall 
not be provided adjacent to sidewalks where they are allowed to be located 
within Natural Resource areas governed by Chapter 4.12 - Significant 
Vegetation Protection Provisions and Chapter 4.13 - Riparian Corridor and 
Wetland Provisions. This separated tree planting area shall also not be 
provided adjacent to sidewalks where they are allowed to be located within 
drainageway areas governed by regulations in Chapter45 - Natural Hazard 
and Hillside Development Provisions. 

3. Sidewalk Installation Timinq - The timing of the installation of sidewalks shall 
be as follows: 

a) Sidewalks and planted areas along Arterial, Collector, and 
Neighborhood Collector Streets shall be installed with street 
improvements. 

b) Except as noted in "c," below, construction of sidewalks along Local, 
Local Connector, and Cul-de-sac Streets may be deferred until 
deveioprnent of the site and reviewed as a component of the Building 
Permit. However, in no case shall construction of the sidewalks be 
completed later than three years from the recording of the Final Plat. 
The obligation to complete sidewaik construction within three years 
will be outlined in a deed restriction on affected parcels and recorded 
concurrently with the Final Plat. 

c) Where sidewalks on Local, Local Connector, and Cul-de-sac Streets 
abut common areas, drainageways, or other publicly owned areas, or 
where off-site Local, Local Connector, and Cul-de-sac Street 
extensions are required and sufficient right-of-way exists, the 
sidewalks and planted areas shall be installed with street 
improvements. 

Safe and Convenient Pedestrian Facilities - Safe and convenient pedestrian 
facilities that minimize travel distance to the greatest extent practicable shall be 
provided in conjunction with new development v~ithin and between new 
Subdivisions, Planned Developments, commercial developments, industrial areas, 
residential areas, transit stops, and neighborhood activity centers such as schools 
and parks, as follows: 

I. For the purposes of this Section, safe and convenient means pedestrian 
facilities that are free from hazards and that provide a direct route of travel 
between destinations. 
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Pedestrian rights-of-way connecting Cul-de-sacs or passing through 
unusually long or oddly shaped blocks shall be a minimum of 15 ft. wide. 
When these connections are less than 220 ft. long, measuring both the 
on-site and the off-site portions of the path, or when they directly serve 10 or 
fewer on-site dwellings, the paved improvement shall be no less than five ft. 
wide. Connections that are either longer than 220 ft. or serve more than 10 
on-site dwellings shall have wider paving widths as specified in Section 
4.0.40.c. Maintenance of the paved improvement shall be the responsibility 
of adjacent property owners. Additionally, a minimum of five ft. of 
landscaping shall be provided on either side of these pedestrian facilities, in 
accordance with Chapter 4.2 - Landscaping, Buffering, Screening, and 
Lighting. Maintenance of the landscaping shall also be the responsibility of 
adjacent property owners. 

3.  Internal pedestrian circulation shall be encouraged in new developments by 
clustering buildings, constructing convenient pedestrian ways, and/or 
constructing skywalks where appropriate. Pedestrian walkways shall be 
provided in accordance with the following standards: 

a) To maximize direct pedestrian travel, the on-site pedestrian circulation 
system shall connect the sidewalk on each abutting street to the main 
entrance of the primary structure on the site. 

b) Walkways shall be provided to connect the on-site pedestrian 
circulation system with existing or planned pedestrian facilities that 
abut the site but are not adjacent to the streets abutting the site. 
When sidewalks or multi-use paths are provided, such as occurs 
through Cul-de-sacs or to provide pedestrian connections through 
areas where vehicles cannot travel, these facilities shall be bordered 
on both sides by a minimum of five ft. of landscaping. Additionally, 
solid fencing shall be limited to a maximum height of four ft. along 
these areas to increase visibility and public safety. Portions of fences 
above four ft. in height are allowed, provided they are designed and 
constructed of materials that are open a minimum of 50 percent. 

c) Walkways shall be as direct as possible and avoid unnecessary 
meandering. 

d) Walkwayldriveway crossings shall be minimized, and internal parking 
lot circulation design shall maintain ease of access for pedestrians 
from abutting streets, pedestrian facilities, and transit stops. 

e) With the exception of walkwayldriveway crossings, walkways shall be 
separated from vehicle parking or maneuvering areas by grade, 
different paving materiai, or landscaping. They shall be constructed 
in accordance with the sidewalk standards adopted by the City 
Engineer. This provision does not require a separated walkway 
system to collect drivers and passengers from cars that have parked 
on-site unless an unusual parking lot hazard exists. 
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c. Where a development site is traversed by or adjacent to a future trail linkage 
identified within either the Gorvallis Transportation Plan or the Trails Master Plan, 
improvement of the trail linkage shall occur concurrently with development. 
Dedication of the trail to the City shall be provided in accordance with Section 
4.0.2 0O.d. 

d. To provide for orderly development of an effective pedestrian network, pedestrian 
facilities installed concurrently with development of a site shall be extended through 
the site to the edge of adjacent property(ies). 

e. To ensure improved access between a development site and an existing developed 
facility such as a commercial center, school, park, or trail system, the Planning 
Commission or Director may require off-site pedestrian facility improvements 
concurrently with development. 

f .  Prior to development, applicants shall perform a site inspection and identify any 
Contractor Sidewalkistreet Stamps in existing sidewalks that will be impacted by the 
development. If such a Contractor SidewalWstreet Stamp exists, it shall either be 
left in its current state as part of the existing sidewalk, or incorporated into the new 
sidewalk for the development site, as close as possible to the original location and 
orientation. 

g. Natural Hazards, Minimum Assured Development Area (MADA), and Natural 
Resources shall be addressed in accordance with Chapter 4.2 - Landscaping, 
Buffering, Screening, and Lighting, Chapter 4.5 - Natursl Hazard and Hillside 
Development Provisions, Chapter 4.1 1 - Minimum Assured Development Area 
(MADA), Chapter 4.12 - Significant Vegetation Protection Provisions, and Chapter 
4.1 3 - Riparian Corridor and Wetland Provisions. 

Section 4.8.40 - BICYCLE REQUIREMENTS 

a. On-street Bike Lanes - On-street bike lanes shall be required on all Arterial, 
Collector, and Neighborhood Collector Streets and constructed at the time of street 
improvements. 

b. Safe and Convenient Bicycle Facilities -Safe and convenient bicycle facilities that 
minimize travel distance to the greatest extent practicable shall be provided in 
conjunction with new development within and between new Subdivisions, Planned 
Developments, commercial developments, industrial areas, residential areas, transit 
stops, and neighborhooci zctivity centers such as schools and parks, as follows: 

1 . For the purposes of this Section, safe and convenient means bicycle facilities 
that are free from hazards and provide a direct route of travel between 
destinations. 

2. Bicycle/pedestrian rights-of-way connecting Cul-de-sacs or passing through 
unusually long or oddly shaped blocks shall be a minimum of 15 ft. wide. s 

?' Maintenance of the paved improvement shall be the responsibility of adjacent g 
property owners. Additionally, a minimum of five ft. of landscaping shall be 
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CHAPTER 4.1 0 
PEDESTRIAN ORIENTED DESIGN STANDARDS 

Section 4.10.10 - PURPOSE 
The Pedestrian Oriented Design Standards in this Chapter are established to do the 
following: 

$, a. 
Implement applicable policies of the Comprehensive Plan; (7. a. V) 

Foster human-scale development that emphasizes pedestrian rather than vehicular 
features; 

. Promote pedestrian oriented buildings, pedestrian amenities, and landscaping that 
contribute positively to an appealing streetscape; 

& d. 
Promote an environment where developed areas, recreational areas, and multi-use 
paths are accessible to all; 

e. Promote pedestrian safety by increasing the visibility and vitality of pedestrian 
areas; 

Ensure direct and convenient access and connections for pedestrians and * " bicyclists; 

4 g. Augment the sidewalk and multi-use path system for pedestrians; 

h. Provide a connected network of sidewalks and multi-use paths; 

I. Encourage street activity to support livable neighborhoods and vital commercial 
areas; 

j- Ensure that developments contribute to the logical continuation of the City's street 
and block form andlor establish block patterns in parts of the City where they do not 
exist; 

k. Provide a sense of diversity and architectural variety, especially in residential areas, 
through the use of varied site design layouts and building types and varied 
densities, sizes, styles, and materials; 
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9.2.u According to the West Cowallis -North Philomath Plan, overall housing densities of 
around nine units per acre have been found to encourage greater transit usage. 

9.2.v Oregon State Transportation Planning h l e  12 requires cities to identify 
improvements to the pedestrian and bicycle circulation system to meet local travel 
needs by creating more direct, convenient, and safe pedestrian and bicycle 
connections between residential areas and neighborhood activity centers in 
developed areas as well as in new development. * 

9.2.w A City's promotion and implementation of compact, transit-oriented development 
may have positive financial impacts at various leveh in the community: 

i. Transportation choices beyond the automobile can represent economic savings to 
an individual or family that could be used for housing. These choices are more 
likely to exist within the context ofpedestrian and transit-oriented comprehensive 
neighborhoods. 

ii. According to the Urban Land Institute's The Costs ofAlternative Develqprnent 
Patterns - A Review o f  the Literature> a more compact, walkable neighborhood 
form can have economic benefits Citywide by having a style of infrastructure that 
is far less expensive to build and maintain per dwelling unit sewed. Compact 
development would aha save on City services such as police, fire, and sanitation. 

iii. According to the findings of New Development Choices- for Oregon: Market 
Realities, and Economic Strategies, good quality design of the housing units 
within compact neighborhoods, designed to be walkable and to accentuate 
community interaction, can assure marketability and continued value. 

9.2.x Cowallis residents value the neighborhood characteristics of traditional residential 
areas and desire those characteristics in new development. 

9.2.y Research suggests that many benefits may be derivedfiom the implementation of 
standards that promote or require more narrow streets in new development. 

z .  When land is at a premium, building neighborhoods with excessively wide 
streets precludes using that land for more productive and profitable uses. 
Land saved by reducing paved surface area provides more opportunities for 
other land uses such as open space, farms, community and commercial needs, 
and housing. 

ii. According to the Livable Oregon and the Smart Development Project's 
"Skinny Streets - Better Streets for Livable Communities," the "skinny" street 
standards call for streets that use land sensibly, require less money to build, 
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Gail Hoien 
750 SW C Av 

Apt #13 
Corvaliis OR 

Written testimony in addition to verbal testimony given on June 4,2007. I respectfully submit a few 
more words for the record. 

A couple of the questions I have for the City Council are: 

I , )  What constitutes "needed housing" as part of the reason our City Planning Department used, to 
take a City Council decision from August 2003, and have the PD overlay removed from the subject 

property RS-12 7th Street Station? 

In the Corvallis' 2020Vision Statement, there are several items that I would like to submit: 

"We envision that in 2020 Corvallis will be  ....... 

* a highly livable City which employs local benchmarks to measure its progress in areas such as  
housing, economic vitality, 

educational quality, environmental quality, and overall quality of life; 

* blessed with an involved citizenry that actively participates in public policy and decision making; 

* committed in its support for children and families 

In the City Council Approved Corvailis Comprehensive Plan dated December 2 1,1998, housing 
needs findings are reported: 

9.4.c page 128 "the largest single group of citizens in the nation's history, both in absolute terms and 
as a proportion of total population, will reach the age of 60 between the years 2005 and 2020. Savings 

rates for this group of citizens have been very low and their financial options for retirement are 
uncertain. Demographers are suggesting that this age group will, as they age, need to share 

resources and residences. This will create severe challenges to provide a continuum of housing types 
and associated services for senior citizens within Conrallis. 

9.4.f states that Oregon revised statues (ORS 197.296) requires that the City ensure that residential 
development occurs at the densities and mix needed to meet the community's housing needs over 

the next 20 years, and that there is enough build-able land to accommodate the 20-year housing need 
inside the Urban Growth Boundary, 

9.4.m Parks and open space that are in close proximity to residential area provide opportunities for 
recreational and social activities that may not b e  available on residential development sites, 

particularly within multi-family dev$opments occupied by families with children. The presence of 
parks and open space supports more dense development by fostering neighborhoods, by 

maintaining quality of life, and by improving community appearance. 

All of the above findings pertain to 7th Street Station in its location and proximity to downtown and to 
existing historical neighborhoods. Policies from the Comprehensive Plan that reaflirm my question 

as to what constitutes needed housing on this challenging property are listed below: 
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9.4.3 The City shall investigate mechanisms to assure the vitality and preservation of Conrallis' 
residential areas. 

9.4.7 The City shall encourage development of specialized housing for the area's elderly, disabled, 
students, and other groups with special housing needs. 

9.4.8 The City shall maintain information concerning housing supply and demand, ascertain the 
housing needs of special groups, keep abreast of and utilize sources of Federal and State funding, and 

provide information and coordination among all participants in the local housing market. 

No where in the Comprehensive Plan nor the 2020 Vision Statement, can I find findings or policies 
that enforce the Planning Department from removing PD overlays from property that contains one. If 
a developer asks for the removal, does not have a conceptual plan on file, has not received a building 

permit for the property, the property owner can then request removal. The planning department, 
without public participation, represents to me that we have been 

silenced and that developers are heard aver the citizens. 

2.) Pedestrians in the City of Cowallis have become second class citizens to those who drive cars. 
What does the City Council plan on doing if this PD overlay is removed with the pedestrians of the 

city of Corvallis who use this area of the city? 

Findings in the Comprehensive Plan 11.6 Pedesbian, needs to be read again: 

11.6.a Pedestrian mavement has not been adequately planned in the past 

11.6.b Pedestrian crossing on many major streets are unsafe. 

11.6.c Architectural barriers restrict access for handicapped persons. 

11 .6d The 1990 Census identifies the pedestrian mode as the second highest mode used in CorvaUis 
to get to work, while OSU has identified it as the most common mode for students accessing the 

campus. 

11.6.e Many barriers to pedestrian use exist in the community, including multi-lane roadways with 
no pedestrian refuge, long blocks requiring extended out-of-direction travel, and lack of sidewalks or 

other pedestrian facilities in some areas. 

Of these findings, 11.6.b points out a looming black cloud over this subject property. Current 
crossing of 7th and Western Blvd. is one of the most dangerous intersections in Corvallis. Not only do 

we contend with vehicles driven by people who seem to be blind to pedestrians, but we also have 
two railroad crossings to conquer. As an elderly 

person headed to dawntown, disabled individual on a motorized scooter or family with children 
trying to cross Western Blvd. at 7th to go to Central Park or Peanut Park, crossing at this intersection is 

very dangerous. - 

Policies in the Comprehensive Plan for Pedestrians that pertain to our concerns above are: 

11.6.1 The City shall require safe, convenient and direct pedestrian routes within all areas of the 
community. 

11.6.2 The community shall give special consideration to prcnriding access for handicapped people. 
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In closing, my testimony both verbal and mitten, shows the concerns for the pedestrian 
connectivity of 7th Street. 

If City Council removes the PD overlay, the new conceptual development plan that will be submitted 
on this property, (we all know it will) wil l  be accepted without the ability of our voices participating in 

the future of the neighborhood. We have lost our citizen participation in all phases of the planning 
process. The Comprehensive Plan clearly states: 

1.1 Local Planning Context 

Encourage only development that maintains and/or improves the existing quality 
of life of residents. 

* Reduce the uncertainty of the development process 
* Facilitate citizen participation in all phases of the planning process!l!!!! 

Thank you for hearing my verbal testimony and I thank you for allowing me to add this written 
portion which needed to b e  said. 
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9.3.4 No one who sells, rents, or leases a house, apartment, or other real property within the City 
Limits of Corvallis shall discriminate on the basis ofrace, religion, sex, sexual orientation, 
marital status, color, national origin, age, familial status (children), mental or physical 
disability, or source of income. 

9.3.5 Residential developments shall conform to the density ranges specified by the 
Comprehensive Plan and be of housing types permitted by the applicable zoning district. 

9.3.6 The development review process shall not result in the exclusion of needed housing at 
densities permitted by underlying district designations or result in unreasonable cost or 
delay. 

9.3.7 To the maximum extent possible in residential areas, glare fi-om outdoor lighting shall be 
shielded and noise shall be limited. 

9.4 Housing Needs 

Findings 

9.4. a The needfor new housing is influenced by job generation and in-migration, the availability 
and cost of transportation, and seasonal factors in such areas as employment and student 
enrollment at Oregon State University. 

9.4.b Statewide Planning Goal 10 requires that buildable lands for residential use shall be 
inventotied, and plans shall encourage the availability of adequate numbers of needed 
housing units at price ranges and rent levels which are commensurate with theJinancia1 
capabilities of Oregon households and shall allow forflexibility of housing location, type 
and density. 

9.4.c The largest single group of citizens in the nation 's history, both in absolute terms and as 
a proportion of total population, will reach the age of 60 between the years 2005 and 
2020. Savings rates for this group of citizens have been very low and their jinancial 
options for retirement are uncertain. Demographers are suggesting that this age group 
will, as t h q  age, need to share resources and residences. This will create severe 
challenges to provide a continuum of housing types and associated sewices for senior 
citizens within Cowallis. 

9.4.d According to the 1996 Benton County Needs Assessment, and in light of recent reductions 
in State and Federal assistance and resources, housing requirements of special needs 
populations (the homeless, physically disabled, mentally disabled, and individuals in work 
releaseprograms, etc.) are a concern for the community. 

9.4.e The City's Housing and Community Development Commission oversees housing and 
community developmentprograms, including the use of the City's Community Development 
Revolving Loan Fund. 

City Council Approved Corvallis Comprehensive Plan 
December 21, 1998 128 
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9.4.f Oregon Revised Statutes (ORS 197.296) requires that the City ensure that residential 
development occurs at the densities and mix needed to meet the community's housing 
needs over the next 20 years, and that there is enough buildable land to accommodate the 
20-year housing need inside the Urban Growth Boundary. 

9.4.g The housing stock of ~ o r v a l ~ i s  is relatively new, with nearly 80% of the existing units 
having been built since 1950. Many of the approximiztely 12,350 residential units built 
prior to 1975 are of an age such that major structural elements (e.g., roofi, electrical / 
plumbing systems, foundations) are or will be in need of repair or replacement. 

9.4. h The composition of the Corvallis housing supply has been changing. In 1960, the supply 
consisted of 74% single family, 25% multi-family, and 1 % manufactured homes. In 1980, 
the supply consisted of 50% single family, 46% multi-family, and 4% manufactured homes. 
The Buildable Land Inventory andLand Need Analysis for Cowallis (1998) indicates that 
in 1996, the Corvallis housing supply was composed of 53% single family, 43% multi- 

family, and 4% manufactured housing. 

9.4.i In 1960, 54% of the Cowallis housing stock was owner-occupied and 46% was renter- 
occupied. In 1980, 45% was owner-occupied and 55% was renter-occupied. DatajfFom 
the 1990 US. Census indicated that 44% of Cowallis housing units were owner-occupied 
and 56% were renter-occupied. 

9.4.j Average householdsize decremedfrom 3.3personsper household hph) in 1970 to 2.3 pph 
in 1997. 

9.4.k Historically, the Cowallis owner- and renter-occupied housing markets have been 
characterized by low vacancy rates. 

9.4.1 Housingprice is affected by a number offactors, including: thesystem of taxation, demand 
for land and housing, the availability of land, the size of available lots, the amenities and 
sizes of constructed homes, local policies for annexation, land speculation, inJation, the 
cost of material and labor, governmental regulations and charges, sale turnover rates, real 
estate transaction fees, mortgage interest rates, location, site conditions, costs ofpublic 
facilities and streets, and the rate ofpopulation growth. 

9.4.m Parks and open space that are in ~Ioseproxirnity to residential areas provide opportunities 
for recreational andsocial activities that may not be available on residential development 
sites, particularly within multi-family developments occupied by families with children. 
The presence of parks and open space supports more dense development by fostering 
neighborhoods; by maintaining quality of life, and by improving community appearance. 

9.43 Additional mechanisms are needed to encourage the use of energy efficient building 
materials and construction techniques. 

9.4.0 The Benton County Labor Housing Needs Assessment (December 1993)prepared by 
Oregon Housing and Associated Services, Inc., determined that there were 338 farm 
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worker families in Benton County (representing approximately 1,297 individuals) who are 
firll-time residents of the County, are low-income, and are reliant upon seasonal income 
jom farm labor employment. The same study determined that an additional 288 units of 
housing was needed to serve this population. In 1997, the Corvallis-based Multicultural 
Assistance Program served 43 6 farm worker households (representing 1,028 individuals). 

Policies 

9.4.1 To meet Statewide and Local Planning goals, the City shall continue to identify housing 
needs and encourage the community, university, and housing industry to meet those needs. 

9.4.2 The City shall continue to periodicallyreview the immediate and long-term effects of fees, 
charges, regulations, and standards on dwelling costs and on community livability as 
defined in the Corvallis 2020 Vision Statement. 

9.4.3 The City shall investigate mechanisms to assure the vitality and preservation of Cowallis' 
residential areas. 

9.4.4 The City shall encourage the repair and maintenance of existing dwelling units and shall 
pursue opportunities to focus financial assistance programs in specific areas of the City on 
a census tract or neighborhood basis. 

9.4.5 The City shall maintain appropriate standards to assure the repair and rehabilitation of 
housing units that may be hazardous to the health, safety, and welfare of the inhabitants. 

9.4.6 The City shall maintain minimum standards for multi-family units that encourage the 
development of units designed for long-term family living. Factors which need to be 
considered include privacy, child and adult recreation areas, variety ofbuilding design, play 
space l open space, and landscaping. 

9.4.7 The City shall encourage development of specialized housing for the area's elderly, 
disabled, students, and other groups with special housing needs. 

9.4.8 The City shall maintain information concerning housing supply and demand, ascertain the 
housing needs of special groups, keep abreast of and utilize sources of Federal and State 
funding, and provide information and coordination among all participants in the local 
housing market. 

9.4.9 Residential development should consider and accommodate to the maximum extent 
possible, the future needs of senior citizens. 

9.4.10 The City shall continue to monitor the demand for seasonal farm worker housing. 

(For policies and findings pertaining to Urban Fringe residential areas, see Article 14 - 
Urbanization. ) 
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11.5.9 The City shall work with local businesses to accommodate the conversion of adjacent on- 
street automobile parking to bicycle parking where appropriate. 

11 -5.1 0 When economically feasible, bicycle facilities shall be physically separated from pedestrian 
facilities. 

11.5.11 Where bicycle and pedestrian facilities are combined, adequate width for the combined 
uses shall be provided. 

11.5.12 Safe and convenient bicycle facilities that minimize travel distance shall be provided 
within and between new subdivisions, planned developments, shopping centers, industrial 
parks, residential areas, transit stops, and neighborhood activity centers such as schools, 
parks, and shopping. 

11.5.13 The City shall provide adequate covered bicycle parking facilities at major transit stations. 

11.5.14 The City shall work to acquire abandoned railroad rights-of-way for multi-use paths to 
serve bicycle, pedestrian, and equestrian uses. 

11.5.15 The City shall work to maintain and preserve the scenic aspects of current and future 
separated multi-use paths. 

11.5.16 The City shall install bicycle carrier racks on City buses and encourage the provision of 
bike carrier racks on inter-City buses such as the Linn - Benton loop bus. 

11.6 Pedestrian 

I l.6.a Pedestrian movement has not been adequately planned in the past. 

11.6. b Pedestrian crossings on many major streets are unsafe. 

11.6. c Architectural barriers restrict access for handicapped persons. 

11.6.d T%e 1990 Census identzj?es the pedestrian mode as the second highest mode used in 
Cowallis to get to work, while Oregon State University has identzjied it as the most 
common mode for students accessing the campus. 

11.6. e Many barriers to pedestrian use exist in the community, including multi-lane roadways 
with no pedestrian refuge, long blocks requiring extended out-of-direction travel, and lack 
of sidewalks or other pedestrian facilities in some areas. 
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Policies 

116.1 The City shall require safe, convenient, and direct pedestrian routes within all areas of the 
community. 

11.6.2 The community shall give special consideration to providing access for handicapped 
people. 

11.6.3 Pedestrian access shall be addressed in the review of proposed cul-de-sac developments. 
The City shall require pedestrian rights-of-way interconnecting the ends of such streets 
where feasible . 

11.6.4 New development and redevelopment projects shall encourage pedestrian access by 
providing convenient, useful, and direct pedestrian facilities. 

11.6.5 All arterial and collector streets shall have sidewalks constructed at the time ofinitial street 
improvement to encourage pedestrian use. 

11.6.6 Safe and convenient pedestrian facilities that minimize travel distance shall be provided 
by new development within and between new subdivisions, planned developments, 
shopping centers, industrial parks, residential areas, transit stops, and neighborhood 
activity centers such as schools, parks, and shopping. 

11 -6.7 Where minimizing travel distance has the potential for increasing pedestrianuse, direct and 
dedicated pedestrian paths shall be provided by new development. 

11.6.8 The OregonDepartment ofTransportation shall construct sidewalks at the time of highway 
improvements as an integral part of the improvement and pay the sidewalk improvement 
costs with ODOT project funds. 

11.6.9 Maintenance policy decisions shall consider and encourage pedestrian facility use. 

11.6.10 Flexibility in pedestrian facility standards may be allowed for retrofitting of local streets 
in substandard locations when the deviation from standards can be shown to better 
pedestrian accessibility. 

1 1 -6.1 1 The City shall encourage timely installation of pedestrian facilities to ensure continuity and 
reduce hazards to pedestrians throughout the community. 

11.6.12 New commercial development shall be oriented toward adjacent existing and planned 
sidewalk facilities to encourage pedestrian, bike, and transit activity. 

11.6.13 New commercial and residential development shall generally provide for amaximum block 
perimeter of 1,500 feet, except where it would negatively impact significant natural 
features. 
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so that the Comprehensive Plan or land use regulations do not comply with the 
Statewide Planning Goals and Guidelines; or, 

B. Implementation decisions, or the effects of implementation decisions, including the 
application of Plan and land use regulation provisions, are inconsistent with the 
Statewide Planning Goals and Guidelines; or, 

C. There are issues of regional or statewide significance, intergovernmental coordination, 
or State agency plans or programs affecting land use, that must be addressed to bring 
the Comprehensive Plan and land use regulations into compliance with the provisions 
of the Statewide Planning Goals and Guidelines. 

1.0.2 Periodic Review shall include an examination of the Comprehensive Plan's basic 
assumptions, data, findings, and policies. 

1.1 Local Planning Context 

' Background 

The Corvallis Comprehensive Plan is the document through which the citizens of Corvallis have 
made the basic choices on how land development and redevelopment should occur and how it 
will be managed. Consistent with Statewide Planning Goals and Guidelines, and the Corvallis 
2020 Vision Statement, the Plan is intended to maintain and improve the existing quality of life 
for all residents within the Urban Growth Boundary. The following specific objectives, with 
minor modifications, have been in the Comprehensive Plan since 1980: 

* Encowage only development that maintains and/or improves the existing quality of life of 
residents. 

Identify and protect resource lands from encroachment by urban development. 

* Protect individuals fiom the negative impact of developing lands that have natural hazards 
or which are subject to natural disasters. 

Provide for the retention of natural and cultural resources that contribute to the livability 
of the community. 

Provide adequate land to meet anticipated future demands for urban development in a 
logical and orderly manner. 

Encourage flexibility and innovation in development techniques to permit diversity within 
the community and to slow the increase in development costs. 
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- , I I n  Apri l  and May o f  1997.a specially appointed Vision Committee 

* Reduce the uncertainty of the 
development process. 

* Contribute to a healthy, stable, and 
diversified economy in Corvallis. 

The Corvallis 2020 Vision Statement 

Provide for an orderly and timely 
arrangement and provision ofpublic 
facilities and services to function as 
the framework for urban 
development. 

Facilitate citizen participation in all 
phases of the planning process. 

Findings 

I. 1 .a Oregon 's Statewide Planning Goals 
and Guidelines emphasize rational, 
data-based planning. A key 

conducted public meetings throughout t he  City, in which citizens were 
encouraged t o  help update t h e  previous Vision 2010 and develop a 

vision f o r  t he  cur rent  planning period. Citizens' views were consolidated 
into a formal  statement, Corvallis 2020. This statement was approved 

by t h e  City Council on  June 9th, 1997, as one o f  t he  pieces f o r  

identifying community values. The Corvallis 2020 Vision Statement 
contains t he  following summary: 

"We envision t h a t  in 2020 Corvallis wi l l  be ... 

a compact, medium-sized City (population range 57,500 t o  
63,500) nestled i n  a beautiful natural setting; 

' t h e  historic, civic. cultural, and commercial heart  o f  Benton 
County; 

an economically strong and well-integrated City, foster ing local 
businesses, regional cooperotion. and clean industry; 

an environmentally-aware community w i th  distinctive open space 

and natural features, protected habitats. parks, ond outdoor 
recreation; 

I 

~ ~ ~ e n f  of these Goals is aforecast r i ch  in i h e  a r t s  and recreational opportunities, celebrating t h e  

of the City's poptflation growth 1 ta lents and culture o f  t h e  people who live here; 

a university town, a regional medical center, a r iver f ront  City: I 

over the planning period, I * a community t h a t  valves and supports quality education 
forecast is used, for example, in throughout t he  age continuum; 

determining the necessary size of 
the Urban Growth Boundary. 

* known f o r  i t s  comprehensive health and human services, and for 
i t s  services f o r  t he  elderly and disabled; 

1.1.b The State Ofice of Economic ' a hub in a regional transportation system that  connects Linn and 

Benton counties and provides a link t o  t he  north - south high- 
Analysis produces a population speed rai l  system; 

forecast for each County, which 
facilitates coordination among * a highly livable City which employs local benchmarks t o  measure 

i t s  progress in areas such as housing, economic vitality. 
individual cities 'forecasts. Aspart educational quality, environmental quality, and overall quality of 

of this process, Cowallis develops life; 

aforecast of the City'spopu1ation ' blessed with an involved citizenry t ha t  actively participates i n  
growth Over theplanningperiod. public policy and decision making; 

1.l.c The 1997 Council-approve 
* committed in i t s  support f o r  children and families; 

population forecast, coordinated 
with the State forecast for Benton 

Council approval of this population 
forecast, the Benton County Board 

a community t h a t  honors diversity and is free of prejudice, 
bigotry, and hate; 

was for 58J461 City 
residents in 2020. Following 
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4 June 2007 

My name is Alan Bakalinsky and I'm a resident of Cedar Crest Apartments, located at 
750 SW C Avenue. I ask that you reverse the Director's decision to approve the 
Administrative Zone Change that removes the Residential Planned Development (PD) 
Overlay from several of the tax lots within the PD (RS-12) portion of the 7" Street Station 
site. 

When City Council rezoned the subject site from General Industrial (GI) to PDIRS-12, 
several compatibility conflicts were noted in order 2003- 1 16 adopted August 18, 2003, the 7& 
Street Station case #CPA01-00005, ZDC03-00005, PDL03-00005, and MLP03-00005. The 
stated "Conditions of Approval" described a number of these incompatibilities, including 
overflow parking, pedestrian circulation and oft-site traffic, among many others, all to be 
addressed in future detailed development plans. It is clear that without the PD overlay, the 
subject property would never have been rezoned. If the PD overlay must be removed, it must be 
done with conditions that address these compatibility problems. The recognized "'unique 
constraints" of this site with respect to traffic were explicitly noted at intersections including, but 
not limited to Western Blvd. and SW 7" street, justifying a thorough future analysis of traffic 
issues. 

I address here the as-yet unsolved safety problems anticipated from the expected 
increase in vehicular traffic at the Western Blvd and SW 7'h street intersection. The City, 
the developers, ODOT rail and the neighborhood agree that this is a complicated intersection and 
that the subject site must be developed in a thoughtful way that does not compromise pedestrian 
safety. 

Overhead of color map of site. The railroad crosses SW 7& Street twice in this area, 
once in the middle of Western Blvd and again about 50 feet north of Western. A separate rail line 
crosses Western Blvd along 6" Street one block to the east. While difficult to see in this map, a 
city bus stop is located on the north side of Western between 7& and 8" streets that serves 
pedestrians in the neighborhood. While 7& street itself is a pedestrian corridor across Western 
Blvd, an additional source of pedestrian traffic also exists in the form of an alley located between 
7& and gfh streets that exits onto Western. This alley serves three apartment complexes and 
several homes in the Avery Addition neighborhood. 

The Western Blvd and 7th street crossing is already recognized as a dangerous 
intersection for pedestrians, particularly for the elderly and disabled, and particularly at 
peak trafflc hours. A number of Cedar Crest Apartment residents are elderly and use this route 
to reach the bus stop and to get downtown. Future development of a minor neighborhood center 
as shown on the Comprehensive Plan Map-independent of development of the subject site--will 
undoubtedly encourage greater pedestrian traffic across Western Blvd at 7a street as the center is 
envisioned on the north side of Western Blvd and the west side of 7" street. Currently, the only 
controlled pedestrian crossings that would link this center to the neighborhoods south of Western 
Blvd are at 4& and 15 streets. There are no controlled crossings in between. 

ATTACHMENT H 
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The Comprehensive Plan Criteria encourage walking as a mode of transportation. 
Criterion 9.2.4: "Neighborhoods shall be pedestrian-oriented. Neighborhood development 
patterns shall give priority consideration to pedestrian-based uses, scales and experiences in 
determining the orientation, layout, and interaction of private and public areas". Criterion 
11.6.1: "The City shall require safe, convenient, and direct pedestrian routes within all areas of 
the community". Criterion 11.6.4: "New development and redevelopment projects shall 
encourage pedestrian access by providing convenient, useful, and direct pedestrian facilities". 

I ask a simple question. In the absence of a PI ed Development Overlay, and in light of 

ensure that these important criteria will be met? 
7% other approved developments, such as the nearby 1 treet Terrace, what public process will 

Thank you for your consideration. 
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From: Nancy Hagood, 750 SW C Avenue #17, Corvallis, OR 
752-4766 

To: City of Cowallis Planning Department/Corvallis City 
Council 

RE: 7th Street Station: Testimony for Hearing 6/4/07: 
Parking Issues 

My name is Nancy Hagood and I live at 750 SW C Avenue #17 
just west of the development site. I am concerned that the 
development of this property without a public hearing process will 
cause additional off-site overflow parking problems in the Avery 
Addition neighborhood. 

I have appealed the removal of the residential planned 
development overlay. I f  that is not possible, I would request that 
the City Council review the 200 pages of public testimony 
presented in May of 2006 to the City Planning Commission who 
unanimously rejected the plan. I would ask you to adhere to the 
public's outcry and input to place clear and objective conditions of 
approval upon the property beyond the scope of the current Land 
Development Code. I f  this is not possible, I request that this 
awkward piece of property be rezoned to General Industrial and 
we move fornard with the in-fill. 

Because of the constraints of the rail road tracks to the east, the 
entrance and exit to the site could potentially use only 'D" and 
'E" Avenues forcing all new traffic directly into the Avery Addition 
neighborhood. The Land Development Code (December 31, 2006) 
presents standards so that there should supposedly be adequate 
parking in any development. Historically, this particular developer 
and many others in Corvallis around the university have found 
legal means to reduce the number of practical parking spaces 
while still meeting code. (For example: tandem parking, providing 
bicycle structures and close bus transportation, etc="Parking 
Reduction Allowed'' LDC 4,1.30q, see attachment) Once these 



residences are in place, there is little recourse but for extra cars 
to overflow into the surrounding neighborhoods, (For example: 
cars double parked in alleys, in fire lanes, on sidewalks, etc. 
specifically at Covey Row at NW 1 5 ~  and Van Buren) 

Our neighborhood already has established parking issues. Many 
single homes do not have adequate, if any, onsite parking. 
Apartment complexes have limited parking for residents and few 
for visitors. During the school week, the university parking 
overflows directly into our streets which are narrow and already 
crowded with parked cars. Many are difficult to navigate with 
single lanes of traffic and several streets allow parking on only 
one side of the street. 

The Land Development Code (section 4.1.30a, see attachment) 
requires 2.5 parking spaces for a three-bedroom unit. No 
additional parking spaces are required for more bedroom units. 
Vehicle density in this area near campus is higher than other 
neighborhoods with multiple adult drivers in residences; some 
using garages and "great rooms" as bedrooms. Thus, the 
proposed parking facilities are insufficient for residents as well as 
visitors. 

Overhead slides: 
1) 7th Street Station: overview/SW 6th and Western: This is 

where the mixed use area will be developed. The rail road 
tracks are to the east so all traffic could flow out to the west 
and into the Avery Addition neighborhood 

2) Parking SW 6th and Western: There is now a new housing 
development, not at full capacity, but cars are out of the 
parking lot and line 6th street 

3) This is the parking situation at SW 7th and Western; west 
border of project 
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4) Parking between alley and SW 8th at C: this is a typical 
situation of many adults living in a single home (ie students) 
and how their parking impacts the neighborhood 

5) Parking at SW lorn and Western; a one year old 
development nick-named The Penitentiary or Gulag that is 
not compatible with the neighborhood and is not full; loth 
street was a dead end without previous parking problems 
and now is fully parked up and is a cut through to 11th 

6) Parking on SW llth during the school week; 2006/2007 
7) Several years ago calming circles were paid for by the 

neighborhood to slow down traffic 
8) SW isth and E: potential major exitlentrance to project 
9) Other projects in Corvallis with inadequate parking: Campus 

Living Commons, SW 11" and Adams, build a year ago 
10) Same as above; one apartment complex offers no onsite 

parking 
11) Covey Run, ISth and Van Buren: double parking on sidewalk, 

alley 
12) New construction: NW Nth and Taylor (just like loth and 

Adams) and no one has moved in yet: parking is a big 
problem already 

13) New construction a t  SW and A: back in our 
neighborhood again 

Suggestions/Solutions 
Parking Criteria: Comprehensive Plan 11.4.1 through 11.4.7 (see 
attachment) 

I f  the PD overlay is not removed. .. 
Public input can identify existing problems and help address them 
so new development has minimal impact on the neighborhoods. 

I f  the PD overlay is removed ... 
'3 



stringent conditions of approval should be applied to deal with 
parking issues such as: fewer bedrooms per unit to lessen impact 
on neighborhoods; condition extra parking above minimum, 
perhaps 3.5 spaces for 4 bedroom or 4.5 spaces for 5 bedrooms; 
written contingency that disallows people to use garages and/or 
great rooms as bedrooms; a parking plan for the development 
(through a Homeowners Association) that does not allow overflow 
into surrounding neighborhoods and allows adequate visitor 
parking; design of units that supports bicycle/walking/transit use 
rather than cars; develop 7# street with parking on both sides to 
provide ovetf60~ parking. Now LDC does not require parking on 
both sides of the new local streets: if the developer's traffic 
studies find 7# Street to be a 'local connector" then it can be 
developed to 28R width with parking on one side only (see table 
4.0-1, see attachment). Note: per discussion with City Planning 

%and Engineering staff, it may not be necessary to develop 7th 
street from '5" Avenue north, to Western Avenue, meaning that 
much on-street parking would be lost. 
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off-street vehicle parking required by Section 4.1.30, below, except as provided in 
"p," below, and in Section 4.1 -30.9.3. b. 

p. Structured Parking Required - For commercial, office, and industrial development 
with vehicle parking in excess of the minimum required, up to 200 unstructured 
vehicle parking spaces shall be allowed for each of the first three stories of 
structures within the development site, not to exceed the maximum parking allowed 
in "0," above. All non-required vehicle parking in excess of the 200 per story shall 
be located in underground or structured parking facilities. In such cases, the parking 
maximum may be increased to 59 percent in excess of the minimum off-street 
vehicle parking required by Section 4.1.30 below. When multiple structures are 
located on an individual development site, the parking associated with each floor of 
all structures on the development site shall be added together when cajculating the 
threshold of 200 spaces per story in this provision. For this Section, required 
handicapped spaces do not count toward the minimum parking requirement. 

q. Parking Reduction Allowed - 

I. A reduction of up to 10 percent of required vehicle parking may be allowed 
if a transit stop, developed consistent with Cowallis Transit System 
guidelines and standards, is located on-site or within 300 ft. 

2. A reduction of up to 10 percent of required vehicle parking may be obtained 
through the provision of bicycle parking as follows: 

a) For every eight required bicycle parking spaces, required vehicle 
parking may be reduced by one space, up to the maximum of a 10 
percent vehicle parking reduction; or 

b) For every four additional bicycle parking spaces provided over the 
minimum requirement, required vehicle parking may be reduced by 
one space, up to the maximum of a 10 percent vehicle parking 
reduction. Fifty percent of these additional bicycle parking spaces 
shall be covered, consistent with Section 4.1.70.d.l. 

Additional reductions of vehicle parking spaces may be granted through the 
procedures in Chapter 2.12 - Lot Development Option or Chapter 2.5 - 
Planned Development. 

r. Handicapped Parking Exception - Required handicapped spaces do not count 
toward the maximum parking spaces allowed pursuant to Sections 4.1.20.0 and 
4.1.20.p, above. 

s. Compliance with Landscaping, Natural Hazards, Minimum Assured 
Development Area (MADA), and Natural Resources Provisions - Landscaping, 
Natural Hazards, Minimum Assured Development Area (MADA), and Natural 
Resources shall be addressed in accordance with Chapter 4.2 - Landscaping, 
Buffering, Screening, and Lighting, Chapter 4.5 - Natural Hazard and Hillside 3 
Deveiopment Provisions, Chapter 4.1 1 - Minimum Assured Development Area 2 

N 
m 
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(MADA), Chapter 4.12 - Significant Vegetation Protection Provisions, and Chapter 
4.13 - Riparian Corridor and Wetland Provisions. 

Section 4.1.30 - OFFSTREET PARKING REQUIREMENTS 

Minimum parking requirements for Use Types in all areas of the City, with the exception of 
the Central Business (CB) Zone and the Riverfront (RF) Zone, are described in Sections 
4.1 -30.a through 4.1.30.f. Minimum parking requirements for the Central Business (CB) 
Zone are described in Section 4.1.30.g. 

a. Residential Uses Per Building Type - 
I. Single Detached and Sinule Attached - Zero Lot Line. and Manufactured 

Homes - 

a) Vehicles - Two spaces per dwelling unit. 

b) Bicvcles - None required. 

2. Duplex. Attached, and Multi-dwelling - 

1) Studio or Efficiency Unit - One space per unit. 
2) One-bedroom Unit - One space per unit. 
3) Two-bedroom Unit - 1.5 spaces per unit. 
4) Three-bedroom Unit - 2.5 spaces per unit. 

b) Bicvcles - 

1) Studio or Efficiency Unit - One space per unit. 
2) - One-bedroom Unit - One space per unit. 
3) Two-bedroom Unit - 1.5 spaces per unit. 
4) Three-bedroom Unit - Two spaces per unit. 

The required bicycle parking may be located within a structure, in accordance 
with the provisions of Section 4.1.70. 

3. Group Residential - 

a) Vehicles - 

I) Fraternities, Sororities, Cooperatives, and Boarding Houses - 
Three spaces per five occupants at capacity, with capacity to 
be based on criteria set forth in the Oregon Structural Specialty 
Code. 
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11.3.14 The City shall evaluate planted medians as an extra-capacity feature (needed for safety 
and traffic calming) for arterials and collectors otherwise requiring a continuous center 
turn lane, and the appropriateness of reimbursement through system development 
charges. 

11.4 Auto Parking 

Findings 

11.4.a Cowallis has a number ofareas in which parking problems exist. 

11.4. b Inappropriately designed and placed on-street parking increases congestion and 
reduces the safety of streets. 

11.4.c Inappropriate on-street parking on collector and arterial streets can reduce the 
eficiency of trafic movement, increase the likelihood ofaccidents, and can have a 
negative impact on adjacent land zrses. 

11.4.d On-street parking can add to congestion, and decrease safety; however, properly 
developed on-street parking in residential areas can discourage through traflc, 
reduce vehicle speeds, and general& improve neighborhood livabiliby. 

11.4.e Single-level, of-street parking near major traflc generators and other major 
facilities uses inordinate amounts ofland. 

11.4.f Many older, established areas have inadequate 08-street parking. 

11.4.g Parkingproblems can in part be alleviated by a shz~? to other modes of transportation 

,,-- . such as transit, bicycles, and walking. 
,- \ 

fi' 
Policies 

11.4.1 The City shall manage on-street parking to permit the safe and efficient operation of the 
transportation system. 

11.4.2 The City shall adopt and implement measures that discourage nonresidential vehicular 
parking on residential streets and in other adversely affected areas. 

41.4.3 A11 traffic generators shall provide adequate parking. 

; 11.4.4 Multiple-level parking facilities near major traffic generators should be encouraged 
where practical. 



11.4.5 The City shall continue to promote the use of other modes of transportation as an 
alternative to the atitornobile, especially in areas where there is a shortage of parking 
facilities. 

11.4.6 New industrial and commercial development shall provide preferential car pool and van 
pool parking near primary building entrances. 

11.4.7 The City shall investigate opportunities for reducing minimum off-street parking 
requirements in areas with adequate on-street or area parking facilities. Factors such as 
good transit and pedestrian access should be considered. 

11.5 Bicycle 

Findings 

11.5.a The size and terrain make much of Cowallis suited to the use of bicycle for 
alternative transportation and recreation purposes. 

11.5.b A recognized need in Cowallis is a well-designed, interconnecting network of multi- 
use trails which connects parh and recreation facilities, open space, schools, 
residences, and employment centers. 

11.5.c The County and City should jointly plan to provide trails and multi-use paths within 
or near the Urban Fringe. 

11.5.d m e n  proper& designed, bikeways can be considered for multi-use purposes. 

11.5.e The development of bikeways on arterial and collector streets may result in the loss of 
on-streed parking for abzctf ing properties. 

Policies 

11.5.1 Bikeways shall be conveniently located, be adequately constructed, have minimal stops 
and obstructions, and have safe crossings on major streets. 

11.5.2 Bikeways shall provide safe, efficient corridors which encourage bicycle use. Bicycle 
use of major streets shall be considered as improvements are made to major 
transportation corridors. 

11.5.3 On-street parking should be managed where it conflicts with bicycle corridors. 

11.5.4 Acquisition of land and/or easements for bikeways and trails shall be evaluated along 
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2. Lane widths shown are the preferred construction standards that apply to existing routes adjacent to areas of new development and to newly constructed 
routes. On Arterial and Collector roadways, an absolute minimum for safety concerns is 10 f t  Such minimums are expected to occur only in locations where 
existing development along an established sub-standard route or other severe physical constraints preclude construction of the preferred facility width. 

i. An absolute minimum width for safety concerns is fiveft.. which is expected to occur only in locations where existing development along an established sub 
standard route or other severe physical constraints preclude construction of the preferred facility width. Paralld multi-use paths in lieu of bike lanes are not 
appropriate along the Arterial-CoUector system due to the multiple conflicts created for bicycles at driveway and sidewalk intersections. In rare instances, 
separated (but not adjacent) facilities may provide a proper function. 

.. Arterial Highway speeds in the Central Business or other Commercial zones in urban areas may be 20-25 mptt. Traffic calming techniques, signal timing, and 
other efforts will be used to keep traffic within the desired managed speed ranges. Design of a corridor's vertical and horizontal alignment will focus on providing 
an enhanced degree of safety for the managed speed. 

. Street design for each development shall provide for emergency and fire vehicle access. Street widths of less than 28 ft. shall be applied as a development 
condkion through the Subdivision process in Chapter 2.4 -Subdivisions and Major Replats andlor the Planned Development process in Chapter 2.5 - Planned 
Development The condition may require the developer to choose between improving the street to the 28-fl. standard or conshcting the narrower streets with 
parking bays placed intermittently along the street length. The condition may require fire-suppressive sprinkler systems for any dwelling unit more than 150 ft. 
from a secondary access point 'To be applied in RS-9 and lesser zones. 

. Trafflc calming includes such measures as bulbed intersections. speed humps, raised planted medians, mibblock curb extensions, traffic circles, signage, and 
varied paving materials and is addressed in the Transportation Plan. 

. Through the Planned Development Review Process, the planting strip along Local Streets and around the bulbs of Cul-de-sacs may be reduced or eliminated. 

. Where streets must cross protected Natural Features, street widths shall be minimized by providing no on-street parking and no planting strips between the curb 
end the sidewalk on either side of the street 
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June 4,2007 

Testimony submitted to Corvallis 
City Council, regarding 7Ih Street Station 

From Stan and Paula Robinson 
940 SW 10" 
.Corvallis, OR 97333 

I would like to thank the City Council for being here tonight and listening to our testimony. 

Back in 1999 with the development of several apartment complex's, traffic issues increased and 
needed to be addressed for safety. Because of the increased congestion and speeding of drivers through the 
narrow streets, the neighborhood presented the city with data and was provided clearance to install speed 
bumps and traffic circles, which we paid for. They are installed on 10" and 11" streets. 

In the past three years two additional large apartment complexes have been built in the 
neighborhood, Cascade Point with 84 units, and I 0" St. Terrace with 87 units. Both complexes have added 
to already existing traffic congestion. With these two new complexes and the prior complexes, Parkwest 
with 240 units and Fall Quarters with 71 units, the total number of units in a five block radius is 482. Each 
of these units contains one, two, or three bedrooms. 482 units likely equals 482 cars. It is not likely only 
one student lives per unit. For the sake of argument two cars per unit equals 964 additional cars in a five 
block radius. This does not include the &wly proposed development, RS-12 high density, greatly 
multiplying the impact. 

On a side note- all of these complexes are continually advertising to fill vacancies, therefore an additional 
complex does not fit into the "needed" housing argument. 

Your Avery Addition constituency are concerned about loosing their voice with the removal of the 
Residential Planned Development Overlay. There is concern that developers will do whatever they want at 
the communities expense. For the past several years we have presented documentation, analysis, reports, 
and testimonials which demonstrate the already existing traffic safety issues in the area. 

Please recall and strongly consider Benton County Transportation System Plan 12.1.2 section 
d. Benton county should discourage development near rail lines and 

e. [should] actively plan for and promote the idea of commuter rail service between 
Albany and Philomath at the earliest possible future. 

In the later future, considering environmental events and gas prices, you may end up 
discussing connectivity to sale& and Eugene as well. Hopefully Central Park won't be the only property in 
proximity to rail, OSU and downtown that is available. 

I ask you, our elected City Council members, to represent our community and the livability of 
Corvallis. Please do not remove citizen participation from this project by removing the Planned 
Development Overlay, we have seen time and time again how out of town developers have no compassion 
for the local community, especially regarding traffic safety issues. Please do not allow greedy out of town 
developers to stomp on the surrounding community so they can make their money and leave Corvallis. This 
RS-12 high density zoning is not compatible with the surrounding area. There is going to be development, 
make it combatable with surrounding neighborhoods, make it useful for Corvallis and ensure our city 
remains a great place to live. 

ATTACHMENT J 
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June 4,2007 

Seventh Street Station has a historical precedent in loth St. Station 

Now that the planned development overlay for Seventh Street Station has been granted 
removal, I would like to focus on a similar situation and history which transpired on a nearby 
developed property and bring attention to the outcome which resulted. Since this case 
possesses a planning history similar to Seventh St. Station, I believe what resulted is very 
instructive for our current situation. I speak of the SW loth St. and A Ave. property which 
became the five story, 87 unit, monolithic apt. building, known as loth St. Terrace. 

Like 7th St. Station, loth St. Terrace was sold by the railroad and originally zoned as General 
Industrial. In September of 2000, at the request of the developer it was granted a PD Overlay 
in conjunction with a RS-20 zoning designation. South and west of the property is a residential 
neighborhood composed predominantly of one and two story family dwellings with 28% of the 
housing mix apartments, none of which are higher than three stories. To the immediate north 
and east lie commercial establishments on land principally zoned general industrial. And like 
the 7th St. Station property, an active rail line is very nearby. 

In August of 2001, a conceptual and development plan was approved by the planning 
commission to allow seven residential structures existing outside the property to be moved into 
the site, as they became available. This development plan consisted of only one and two 
story houses, a single centralized parking lot accessible only through lo th  st., ample 
connective sidewalks to ensure and encourage pedestrian access, a generous amount of open 
space between dwellings, much of it landscaped with trees, and vegetated buffer zones on the 
southeast and northwest corners of the property. In lump sum, a development that was very 
much compatible with the surrounding neighborhood. 

Alas, because needed, relocatable houses never became available for this site, in August of 
2004 the developer, invoking the "needed housing" clause of ORS 197.303, asked the 
Planning Department to grant removal of the PD Overlay but not of course, the RS-20 zoning 
designation to which the overlay is integrally tied. His wish was granted. Without a PD 
Overlay to insure public input and oversight on the planning process, the developer was 
effectively given an unchecked green light to build the maximum sized unit the lot dimensions 
and RS-20 zoning would allow. This five story looming monstrosity called 1 oth st. Terrace is 
the result, an apartment building completely incongruent and incompatible with the surrounding 
neighborhood. 

Something close to this disastrous result is what I fear with the removal of the PD Overlay for 
Seventh St. Station in conjunction with the linked zoning designation of RS-12 being kept. 
Without citizen input as mandated by Goal One of the statewide planning goals, what will likely 
happen is a development plan emphasizing the maximum housing density and height (and 
therefore price) as would be allowed within an RS-12 zone. 

I implore you, the members of city council, not to let this happen! I urge to either: 
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1) Deny the removal of the PD Overlay 

2) Approve the removal of the PD Overlay but allow the previous Conditions of Approval 
(City Council Meeting, Aug. 2003) to remain, or 

3) Approve the removal of the PD Overlay but in conjunction with reverting the zoning 
designation back to RS-6. 

And is loth St. Terrace really "needed housing"? We already have more than enough student 
housing in Corvallis. Newer units attract students and reach full occupancy while units in older 
complexes and houses remain empty. By the same token Corvallis doesn't need more 
overpriced housing ($300,000 and above) as was presented in the last development plan for 
7th Street Station. "Needed housingJ' includes much needed affordable single-family housing 
which should be considered for a city "in-fill" site such as the 7th Street Station property. 

Sincerely, 

V 
Karl Hartzell 

750 SW C Ave. Apt. 15 
Corvallis, OR 97333-4333 
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4 June 2007 Matthew W Bolduc 
1020 SW 10th St 

Corvallis, OR 97333 

Oral Testimony in Opposition to 7th Street Station 
Administrative Zone Change (ZDC07-0000d) 

FNSERT TABLE 11 

My name is Matthew Bolduc. I live at 1020 SW 10th St. 

I am employed by the City of Corv&s Enpeering Division, but my job duties in no 
way impact the outcome of this land use case. 

I d focus my testimony on compatibhty with the existing railroad switching yard 
adjacent to the site's eastern boundary; specifically the noise generated by very 
frequent radroad switching activities, which is a major compatibility confhct and a 
serious quality of life issue. 

Excessive noise levels can interfere with communication, disrupt sleep, causes stress 
related physiologcal changes, and impair cognitive abilities. The impacts of excessive 
noise on public welfare are also recognized in the Comp. Plan as shown on &us 
overhead. 

The railroad, by virtue of interstate commerce laws, has the right to operate their 
facihties 24 hours a day, 7 days a week." I would wager that t h~s  is the noisiest 
industrial activity adjacent to residentially zoned land within the City h t s .  Living 
about 450 feet the rad yard, I can attest that my windows rattle and loose items within 
the house shake when the railcars are crashng together. 

FNSERT FIGURE 11 

The switching yard has the potential to cause an extreme nuisance for future 
,residences on the subject property zfsome ~oort ofnoise mitzgatia~z is not undertaken at the 
tiine ofdevelopmen' The U.S. Department of Housing and Urban Development, HUD, 
has regulations governing .allowable noise le~~els at bulldmg sites receiving HUD 
finding. HUD regulations are used for comparison because they represent a widely 
accepted precbctor for the maxzinztm tolemble noise levels ozttside of residential hozlsing. Please 
see my written testimony for calculations. 

Figure 1 shows that four hours of switchng operations, whch I judge to be a 
reasonable approximation of a normal weekday, cause the day-night average noise 
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levels across approximately 50% of the site to be above 65 dBA. Ths  level is 
considered ccnormally unacceptable" by HUD and would require some sort of noise 

- - , . . attenuation.. 

[INSERT FIGURE 21 

Figure 2 shows a much worse case; the idlung of a diesel locomotive for nine hours at 
night (whch happens on at least a couple of very cold nights each year). This night 
time scenario results noise levels above 70 dBA across the entire site, and 
approximately 75% of the site having noise levels exceeding 75 dBA, whch is into 
the ccunacceptable" range. ' 

Thus, the potential exists for noise across the site in excess of HUD 
recornmendations and far in excess of the only LDC referenced noise level, which 
states that Wireless Telecom. Facilities shall produce noise levels no louder than 35 
DBA, as measured at a residential property h e .  

In my written testimony I show that when re-zoning the property, Council intended 
for the compatibility conficts between the industrial and residential uses to be 
addressed by the PD overlay. Thus removal of the overlay would remove the existing 
mechanism to address the compatibhty issues. 

I ask that you take one of the following actions, in order of preference: 

FNSERT TABLE 23 

1) Deny the request to remove the PD overlay based upon the grounds that the 
property would not have been rezoned from GI without the addition of the 
overlay. 

2) Return the property to its former zoning as GI. 
3) Approve the request to remove the PD with the following condtion of 

approval meant to address the noise compatibhty issue. 
Ay development that ocmrs on the sz~bjeectpropeg shall contain noise abatement 
features. These noise abatementfeatures shall be des@ed @ an Acoustical 
Engineer, and shall result in calculated indoor day-night average noise levels at or 
below 45 &A. 

This action would provide a "clear and objective" con&tion of development 
that would address the noise con£ltct between the residential and industrial 
uses, whch is not currently addressed by the Land Development Code. 

I thank you sincerely for your consideration of h s  very serious community livability 
issue. 
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Additionally, I respectfully request that the record be held open so that further 
written testimony may be submitted. 

-. . . .- - . - - - - .. . . . - . -. .- . . . . . . . - . . . . . . . .. . . . . . . . .. . - -. . . -. . . . . . . . . . . . . . . . . . . 
Thank you. 

Attachments: Tables 1 & 2 
Figures 1 & 2 
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Table I. 

World Health Organization. (1 999). GuideIines for 
Community Noise: 
Excessive noise levels can: 

0 Interfere with communication 
0 Disrupt sleep 

Cause stress related physiological changes 
Impair cognitive abilities 

City of Corvallis Comprehensive Plan: 
Finding 7.4.g Excessive sound is a hazard to the public health, 
welfare, safety, and quality of life of the community. 

Policy 7,4,2 Future planning shall encourage the protection of 
both the citizens of Corvallis and the City's economic base. Noise- 
sensitive development such as schools and residential uses should 
not be located near existing or planned uses that have major noise 
impacts such as airports, major highways, loud recreational facilities, 
intensive industrial and commercial operations, unless noise 
mitigation features are incorporated into the project. 

Policy 7-4.3 Where unusual or excessive noise impacts are 
anticipated from new development, acoustical analysis may be 
required of developers to determine if mitigation measures are 
warranted 

0 Policy 7-4.4 Noise abatement measures will be encouraged where 
higher intensive uses abut lesser intensive uses and where 
residential uses abut major roadways. 

Policy 9-3-7 To the maximum extent possible in residential areas, 
glare from outdoor lighting shall be shielded and noise shall be 
limited. 
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LEGEND 

above 75 dBA Unacceptable 

70 to 75 dBA Normally Unacceptable 
10 dBA attenuation required 

65 to 70 dBA Normally Unacceptable 
5 dBA attenuation required 
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Table 2. 

Recommended Actions In Order of Preference 

1) Deny the request to remove the PD overlay based upon the grounds 
that the property would not have been rezoned from GI without the 
addition of the Planned Development overlay. 

2) Return the property to its former zoning as GI, since this zoning is 
clearly more compatible with the existing property to the east. 
Additionally, the GI zoning ensures a 100-foot buffer between any 
future GI building and the residential uses to the west. 

3) Approve the request to remove the PD with the following condition of 
development meant to address the noise compatibility issue. 

Any development that occurs on the subject property shall 
contain noise abatement features. These noise abatement 
features shall be designed by an Acoustical Engineer, and shall 
result in calculated indoor day-night average noise levels at or 
below 45 dBA. 

The stated indoor noise level of 45 dBA is the basis for HUD outdoor 
noise levels, and is recommended by the EPA'. This action would 
provide a "clear and objective" condition of development that would 
address the noise conflict between the residential and industrial uses, 
which is not currently addressed by the Land Development Code. 

United States Environmental Protection Agency Office of Noise Abatement and 
Control. (1 974) Information on Levels of Environmental Noise Requisite to Protect 
Public Health and Welfare with and Adequate Margin of Safety. Washington, D.C. 
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4 June 2007 
Matthew W. Bolduc 

1020 SW 10" St 
Corvallis, OR 97333 

City of Corvallis 
City Cound 
Submitted a t  Council Heacing 

Re: 7& Street Station Admiaistrative Zone Change (ZDC07-00001), Additional Written Testimony 

Dear Councilors, 

I ask you to overturn the Director's decision in Notice of Disposition for an Administrative Zone 
Change, Order No. 2007-036, and deny removal of the Manned Development (PD) overlay from 
the residential portion of the "7" Street Stationy' site. If you feel that the removal of the PD cannot 
be legally denied, then I ask that either you: (1) re-zone the property to its prior designation as 
General Industrial (GI), or (2) place clear and objective conditions of development upon the 
property beyond the scope of the current Land Development Code. I make h s  request on the 
grounds that when City Council re-zoned the property from GI to PD(RS-12) a number of 
compatibility conflicts were identified that were to be addressed by the Planned Development 
overlay. Without the PD, a zoning designation of RS-12 is not compatible with the existing 
surrounding land uses. There were numerous compatibility conflicts identified during the public 
hearing process for Planning Case Numbers CPA01-00005 and ZDC03-00005. 

The following is a list of identified compatibility conacts identified during rezoning of the 7& Street 
Station site that were intended by Council to be addressed by a Planned Development overlay. 
These issues would not be addressed by the Land Development Code through outright 
development. This list shows that the re-zoning of the residential portion of the 7& Street Station 
property fiom GI to PD(RS-12) was predicated upon the Planned Development overlay. Without 
the PD, the residential zoning of the site would not have met all of the requirements necessary to 
rezone the property. 

City Council Order 2003-1 16, Conditions of Approval 
A number of Conditions of Approval, related to the Conceptual Development Plan, can be 
interpreted to mean that the site is not appropriately zoned RS-12 without a Planned Development 
Overlay. It is recognized that the Conceptual Development Plan has expired, but insight can be 
gained fiom the Conditions of Approval. If the site were appropriately zoned RS-12, then a number 
of the Conditions of Approval would not have been necessary. The following is a list of those 
Conditions of Approval that target the unique characteristics of the site, and address issues that 
would not be addressed through outright development by the Land Development Code. 

e Condition of ADDroval2: With regards to the residential portion of the site, this condition hmts 
the number or dwelling units, requires the more intense development to the north of the site, 
restticts vehcular access to Q' Ave and requires a street connection of 7" St at Western Blvd. 
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o "2. Scobe of Conc@tzialAbbroval- The approved scope of the Conceptual Development Plan is as 
follaws, all other necessay development details shall be resolved through the Detailed Development 
appravalprocess: 
b. Locntion ofzp to 9 1 to5nhome or condominiim dwelling units on the residentialportion ofthe site. 

The more intensiveportion ofthe residential development (the 3 stoy stmcture~;) shail be located in 
the northempor;rion ofthe residential area. 

c. Abgnment of Seventh Street in theproposed conjguration, and as conditioned in this decision wzyh 
connections at Western Boulevard and 'EnAvenzre, and no connection to ' D  "Avenzre. Potential 
pedestrian connections to  the sidewalk gstem within the Seventh Street nght-ojwq and orher 
potentialptiblic improvements shoztld not be considered to be resolved in this approval' 

e Condition of Ap~rovd  3: This condition restricts vehicular access to D' Ave and requires a 
pedestrian connection. This type of connection would not be permitted without the Flamed 
Development overlay. 

o '3. Pedestrian Connection to 'D"Avenue - In lieu ofa fdstreet connection at 7th Street and 'D" 
Avenzre an 8-faot wide path shall be provided to providepedestrian and biycle connections between 7th 
Street and 'D"Avenue. This shall be r$ected in Detailed Development Plans. " 

0 Condition of A o ~ r o v d  4: This condition lists issues that are to be addressed during the Detailed 
Development %n review, obviously intending that the Planned Development process be part 
of any future development. The requirements that would not be addressed through outright 
development (i.e., by the Land Development Code) are overflow parkmg, a potential pedestrian 
connection to Pioneer Park, and a buffer from the railroad switchmg yard to the east. 

o "4. Imes  to be Addressed in Detailed Develobment Review - The sttbmitted Detailed Development 
Plan(s)for the proposed development shall address the following isszres (as well as other isszres and 
qplicable criteria at the time afsubmitta& 
a. Parking - A s  noted later in this report it is notpossible to detemzine the parking reqtrirement for 

the proposed bziildings at this time. Additionalb) the de~.ison to provide apzrblic street with no on- 
streetparking will mean that there wilG not be a y  convenient nearby location for ove$owparking to 
serve the proposed development. Recent experience with nzulti-dwelling develop~zents in Cowallis 
szigests that there is some need for ove$owparking above the nzinimm requirement. The 
applicant shall be aware that this consideration, in additon to code requirements for on-site parking, 
mgy linzt the densig ofthe development below theproposed 91 units. One option nz&ht be to widen 
the newportian of 7th Street to allow forparking on one side of the street. The need for vehicular 
parking shall be balanced with the fact that residents afthe proposed development will be less azto 
dependent becaz/se of its clase-in location andpedestrian-, biycle-) and transit-fiiendb design. Biyde 

parking shal'l also be reviewed at the tinze $Detailed Development Plan approval. 
6. Pedestrian/BicycLe Connection to Pioneer Park - The potential exists to develop a mzil'ti-me path 

a$acent to the Soztthern Paczzc rail line and tinder the oveqass $State Highwq 20/34 to 
provide apublic connection between the development and the path along the Mary's River in Pioneer 
Park. This might be developed sinzilarb to  the path ztndemeath Highwq 99 at the end $Cornell 
Avenzte. The Detailed Development Plan shall consider thejasibihg afthis connection and shall 
considerpi.ovia'ing apublic access connection through the site t o  the sozttheast comer to faciliate a 
potential linkage in the Cig 's network ofpziblicpathwa~~s and to beneft futzire residents ofthe site. 

d Connection/Enhancements to Peanzd Park - Detailed Development Plans will need to provide a 
mzrlti-zisepath connection to ' D  "Avenzie as required in Condition 3. This connection shall be 
made to also fa~ilitate access to Peanztt Park. Since the qbphirzt reqziests approval to  zitiliye a 
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portion of the 7th Street nght-of-way forparking, it may be appropriate to reqztire the applicant to  
improve theportian o f  right-of-way near theparking area that abzrts Peanaf Park with park 
improvementj. andlor , . . . landcqing. . . . . . . 

e. Buffr4fiom Indzstrial P r c ~ e e  tothe East - Because the Sokthern~an>c';diljard to the east o f  
the site ispre-exzkting and wil'lpresamab& continue to be utik~edfor railroadpiwpose.r, the Detailed 
Development Plan shall incoqorate baffehgprovisons from the rail line, which nzay incltrde 

fencing, sound bgering, and/or other measures. The buffer shall compensate for the baffer regaired 
for industrial development by Land Development Code Section3.24.30.02. A4easures shall be 
institated to require t h a t p r o p e ~  owners and residents ofthe development are made aware ofthe 
contintring operations of the railyard to the east, at all hotrrs of the day. These measnres might 
inclzdeprovisions in tide doctrments and CC e9 Rkfar the development, as well as other 
meamres. " 

Condition of A~proval5: Council recognized that zoning for RS-12 allows larger building 
heights than the adjacent RS-9 neighborhood to the west. Condition 5 was meant to address 
this compatibility confhct: 

o '5 Setback for Three Stol~v Baildinzs - To enhance com-atibili~ with ad_acent development a y  
propo~ed three-stav condominim bz~ildings shall be setback at least 50feet from the western properg 
bonndav or far edge ofright-of-way (whichever is fz1;1hestfram the new bnilding,)" 

e Condition of A ~ ~ r o v a l g :  The applicant, neighborhood, and Council wanted to limit traffic flow 
out 'E' Ave and use it mainly as emergency vehicle access, thus a restricted width entrance with a 
paved median was proposed. This type of restricted access would not be required by the Land 
Development Code. This condition dealt with that access. 

o Y. E 'Avenue Inprovements Fatare detailed developnzentplans shall inclwde a street cross-section for 
E 'Avenzre with detailed information on the proposedpaved median. The paved median treatment shad 
be carefttl' evalilated dze to potential maintenance isszres. " 

Conltion of Approval 12: The current use of 7& Street as a pedestrian walkway, and the 
special needs of Cedar Crest Residents, was recognized and resulted in this condition. 
Without a Planned Development, which would provide public input, the intdcacies of the 
current pedestrian use and connections to 7& Street may be overlooked. 

o "1 2. Pedestn'an Circulation - Futztcre detailed developnzentplans shallprovide for 
connection/incolporation o f  establishedpedestrian routes along the we~t side of7th Street. " 

City Council Order 2003-1 16, Findings Relating to Comprehensive Plan 
Amendment = CPAOI -00005 
e Finding 7 Advantages vs. Disadvanta~es: Table of Disadvantages, for RS-12: "Approving the 

location of higher density housing near the existing rail line and neighborhood may create 
compatibility conflicts." 

e Findmg 9 Com~atibfitv: 
o "Per the reqzrested Planned Develbpment Overlay Zone, a y  new development on theprapeq wodd be 

st/@ect to  a pzrbhc hean'ngproces3' 
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o ccAdditonalb the Coma7 notes that any development ofthe site wotlld be conditianed to implement any 
necessay mitigation for tra$c impacts on szirromding intersections." v o t e  that through outright 
development this statement may not be met.] 

o "The Cozm~il notes that one of the k y  imes ofco~atibiL9 will be with nqect to  the inteface between 
the stlbject site and the indmtrialpraperg to the east. Indtlstrialproperties are reqz~ind to provide large 
btlfers between themselves and residentialproperties. However, this same inteface isstle cumntb exists 
between the site and the properties to the west which are designated as Meditlm and High Densip 
ResidentiaL The proposal will sh@ the isstles from the zvest side ofthe stlbect site to  the east side ofthe 
subject site. The Council notes that the qbpbcant hasproposed a Planned Developnzent overly aspart 
of the .yoni~zg designation reqtlest to address this i m e  on-site aspart off~ttire reviewsfor development on 
the site." vote:  the interface issue a fallacy: before the rezoning the 7" St Station 
property would have been required to provide a 100-ft buffer between any building and 
the residential properties to the west per GI requirements. Thus, a buffer existed 
between the residential and GI properties. After the zone &strict change, with a 
residential property abutting a GI property, a 100-foot setback was required of the GI 
property., but the closest active rail-line is approximately 20 feet from the 7th Street 
Station property. Given the small (5ft) setback required in the RS-12 zone, this means 
that residential building could be within 25ft of the railroad tracks. Thus, the same 
interface issue did not exist between the site and the properties to the west. Also 
the rezoning created a non-conforming setback for the railroad (assuming that setbacks 
apply to active railroad tracks in a switching yard) because the tracks are not 100ft away 
from the property line @reviously, where GI abutted GI, the setback requirement was 
zero .)] 

o "The Planned Developmentprocess wodd require a thorozgh review oftra$c iimpacts and transition and 
bzfler elements in coyi~nctian with qenzc devel~entproposalssJ3 

City Council Order 2003-1 16, Findings Relating to District Change - 
ZD603-00005 
e Findinq 6 Compatibilitv: 

o "The Cotma1 notes that althotgh thefidings related to the Comprehensive Plan Anzendment show that 
tbe land tlse designation change to Medizinz High Densip Residential and Mixed Use Commercial 

fii@ls a p ~ b h  needfor higher densip residential land within claseproxinig to the downtown and 
OSU, the location ofthe sabject site in closeproxljnig to exikting indztstrial tlsespoints to the needfar 
adeqztate bzflering between ftltzire residential' developnzent on the pr o p e 9  and a@acent indtistn'al tlses." 

o "The Council notes that in accordance wilh Comp7-ehensive Plan Policies 3.2.4 and 8.9.3 the obhgation 
to address bafering behueen ases falls large4 to  the developer ofthe tmdevelopedpropeq. Per L D C  
Section 3.24.30.02.a development on General Indtlstrialpmperties is Wical' reqnired to provide a 
IOOLfoot bzfler from adja~znt residentialpriperties. In the case ofthe sz/bjectprope79 there is an e-vkting 
General Indrdstrial develpent located along the eastern propeg line ofthe site (the Sonthem Panjc 
rail line.) The Cozncil notes that the proposed Toning distn'ct change cotlld L-o-ompromise the abiL9 ofthe 
agacentproperty owner to redevel'op or expand developnzent on the propeg dzie to the 1 OOfoot setback 
reqtlirement. The Cotincil notes that to  address this concerz, the qtpkcant has reqtiested that a Planned 
Development Overly pne be attached to the szibjectproperty, sztch that it wotlld be yoned P D W - 1 2 )  
and PD@iUC). The PD Overly Tone woztld ensztre that new development on the sz~Ljectpropeirg 
woztl'd be reviewed throzrgh the Planned Developmentprocess which allowsjemil?iliz) in Code standards. 
The Cotln~Zl notes that since a 1 OO-faot bzger zvozld restn'ct development on mucb ofthe szibjectpropeq, 
or on most ofthepripen'y to the cad, thejeew.bilip allowed throz~gh the PD process v/az/ld allozvfor a 



design solz~tion in which an effective buffer codd be achieved mthin a smaller land area. The Cound 
jnds that an efective buffer can be established in this manner consistent with Comprehensive PZaz 
Policis 3.2.4, 8.9.3, and 13.2.2. For this reason the Cozinn'ljnds that the reqt~es]ed Planned 
Development Overly which wodd resilt in Toning L$PD@S-~~) and PD(MUqfar  the suh~c t  site is 
consistent with compatibikp Miteria." Without the PD overlay, Comprehensive Plan Policies 
3.2.4 and 8.9.3 will not be met because the undeveloped property (7th St Station) will not 
provide a buffer consistent with these policies. 

3-24 In the case ofcompatibihg confZis, requirements will be imposed on both sides ofagiven 
propeq line, in the fallozving manner 

A. Where both lots are zrndeveloped, each will be required to provide traltsitional 
elements when it develops. 

B. The development in the more intensive development distni-t shallprovide the bulk 
ofthe transitional elements but shall not be required to provide the full amou~zt 
unless the properg in the less intensive district is already developed 

8.9.3 Lands designatedfar industrial me shall be preserved far indt~strial and other compatible zrses 
andprotected from incompatible uses. 

o The conclusion to Finding 6 clearly states that the PD overlay is the mechanism that will 
address all compatibility criteria: 

The Council notes that the proposed Planned Development Overly Tone will ensure that 
compatibihg factors are consideredprior to development o f  the propeq. Based on t h i ~  anabsis the 
Counciljnds that the requested Toning distrct de@nation will not result in compatibilp conyicts 
regarding basic site des%nJ noise attenuation, signage, hghting, noxiow odors, landscape buflering 
trasc, parking or air and water qualip impacts. 

City Council Order 2003-1 16, Findings Relating to Conceptual 
Development Plan - PLC03-00005 
e These h h g s  are not addressed in this document because the Conceptual Development Plan 

has expired. However, most of the conditions of approval from the Conceptual Development 
plan provide insight into how the PD overlay was meant to address compatibility conflicts. 

City Council Hearing, July 21, 2003, Deliberation of a Comprehensive 
Plan Amendment and an appeal of a Planning Commission decision 
(CPAOl=00005, ZDC03-00005, PLD03-00005 - Seventh Street Station 
e Page 556: Engineering Supervisor Turner's explanation of access to site states that the site will 

be served, at a minimum, by the intersection of 7th St and Western Blvd: 
o "Eji~t'tive vehicl'e, pedestrian, and biycle access to Western from Seventh nzust be demorzstratedpnor to 

approval ofa Detailed Development Plan (DDP) and woz.ld be implemented con~xrent with 
development regardless ofstreef design. He noted that fhe requirement is included in Condition of 
Approval 10; staff sugested anlewdrig the Condition to r$erence spe~;;fic intersections ident$?ed as 
potential' aJected by the proposed development: 

Ftiture Traffic Studies - In recognition ofthe z~niqt~e constraints ofthis site, and in order to enszrre 
a thorozgh ana'sis oftraflc ismes, all detailed developmentplans shall evaluate tranpoflation 
ystem capady isstres by inclzrnTing a Traflc Impact Study that evaltjates level o f  service, inchding 
a 9  necessary mitigation for affected inte;rlrection~; inclt~ding but not limited to S W Western 
Botllevard and S W Seventh Street and S W 15'/' Street and S W E Avenzre."' 
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0 Page 557, Mr. Turner recognizes that existing adjacent neighborhoods are already parked to their 
maximum capacity: 

- - - -  
o "Staff recognizes that the neighborhood streets are narrow and reach mm'nzzm parking capah9 and the 

ne&hborhood hasfew drivewqs where residents can park their vehi~les'~ 

e Page 559: A pedesaian connection to Pioneer Park d be addressed through the PD process: 
o 'fMr Gibb added that the issue [a p e d e s ~ n  connection to Pioneer Park] is r$erenced in Conditions 

ofAproval regarding design elements to be addressed during the DDP review which zl~illinchde apz~l?lic 
process. '' 

0 Page 559: The existing 7t" St Right of Way is narrower than typical for a Local Street, and this 
issue is to be addressed through the PD process: 

o 'He IJvk. Turner] considers the street width an i m e  that mzlst be addressed regarding the sz~bect sife, 
along with the raihad crossings and the level ofservice)r the street. He confilmed that these issz~es 
wozcld be addressed during the DDP review." 

e Page 560 & 563: In reference to a motion to deny rezoning of the 5.4 acre portion of the site, 
Councilor Grosch believes that the site should be developed as infill residential, and that the PD 
d allow residential development of this site which has "ziniqzre characteristic?-": 

o 'The site is chadenging as noted by many but the challenging nattlre ofthe site does not mean the 
residential designation shozlld be denied and the MUC designation approved. The DDP wilprompt 
decisions regarding compatibilig factors and challenges. ') 

o "Coz~nhlor Grosch noted that there are compelling reasons on both ~ d e s  ofthe appeal and staferoved 
the qplicant reqzests. He acknowledged that the concerns expressed are valid bzt are better addressed 
throztgh the DDPprocess. . .Based zpon the stazreport, testimoy, and the Planning Commission 5 
decision, he z ~ e d  the Council' to @prove the requests and address issz~es of concern thro~gh the DDP 

pTOCeJS. '' 

a Page 564, in opposition to a motion to approve rezoning of the 5.4 acre portion of the site, 
Councilor Gliffiths states that the site constraints must be addressed through the Planned 
Development process: 

o 'Cozdncilor Gnfiths rferenced the list o f  constraints regarding the szbect site as outlined in the report by 
the qplicant consz~ltant. She believes the b e d  constraints along with the concerns she and Coz~ncilbr 
Enzpol expressedjtrstzz$l ~otpursz~itg the qplication. The cited iwes, which she reviewed, must be 
addre~sed in the DDP althozrgh some are addressed it? the Conditions ofApproval. " 

a Page 564, Councilor Grosch believes the site constraints must be addressed by the Planned 
Development process: 

o ccCozmcilor Grosch acknowledged that the develaper mm? address the referenced site constraints dztring 
the DDPpmces~.~~ 

I sincerely thank you for your consideration, 
B 

 itt thew W. Bolduc L 
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