
CORVALLIS 
CITY eomcE A G E ~ A  

March 20,2006 
12:OO pm ONLY 

(Work Session at 7:00 pm) 

Downtown Fire Station 
400 NW Harrison Boulevard 

COUNCIL ACTION 

PLEDGE OF ALLEGIANCE 

I. ROLLCALL 

n. CONSENT AGENDA 

The following items are considered to be routine and will be enacted by one motion. There will 
be no separate discussion of these items unless a Council member (or a citizen through a Council 
member) so requests, in which case the item will be removed from the Consent Agenda and 
considered separately. If any item involves a potential conflict of interest, Council members 
should so note before adoption of the Consent Agenda. 

A. Reading of Minutes 
1. City Council Meeting - March 6, 2006 
2. City CouncilKO9J Work Session - March 14,2006 
3. For Information and Filing (Draft minutes may return if changes are made by the 

Board or Commission) 
a. Citizens Advisory Commission on Transit -February 8,2006 
b. Committee for Citizen Involvement - February 2,2006 
c. Corvallis-Benton County Public Library Board - February 1, 2006 
d. Historic Preservation Advisory Board - February 13,2006 
e. Housing and Community Development Commission - February 15,2006 
f. Land Development Hearings Board -March 1,2006 
g. Open Space Advisory Commission - February 14,2006 
h. Parks and Recreation Advisory Board - February 16,2006 
i. Planning Commission - February 8,2006 
j. Public Art Selection Commission - February 1,2006 

B. Announcement of Vacancies on Bicycle and Pedestrian Advisory Commission and 
Citizens Advisory Commission Civic Beautification and Urban Forestry (Bennett, 
Hendrick) 

C. Announcement of Appointment to Commission for Martin Luther King, Jr. (McKay) 
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D. Acknowledgment of receipt of updated Boards, Commissions, and Committees directory 

E. Approval of 2006 Planning Commission vacancies and proposed interview schedule 

F. Authorization to enter into and for the City Manager to sign an Intergovernmental 
Agreement with Benton County Health Department for bike patrol training services 

G. Authorization to enter into and for the City Manager to sign an Amended and Restated 
Agreement with Regional Automated Information Network (RAIN) 

H. Schedule an Executive Session following the regular noon meeting under ORS 
192.660(2)(d)(h) (status of labor negotiations; status of pending litigation or litigation 
likely to be filed) 

ILT. ITEMS REMOVED FROM CONSENT AGENDA 

IV. UNFINISHED BUSINESS 

A. Neighborhood Empowerment Grant allocation proposals 

B. Telecommunications Service Tax 

C. City Attorney Employment Agreement 

V. MAYOR, COUNCIL, AND STAFF REPORTS 

A. Mayor's Reports 

B. Council Reports 

C. Staff Reports 

1. City Manager's Report - February 2006 
2. Council Request Follow-up Report - March 16,2006 

VI. VISITORS' PROPOSITIONS - 12:30 pm (Note that Visitors 'Propositions will continue 
following any scheduledpublic hearings, if necessary and if any are scheduled) 

VII. PUBLIC HEARINGS -None. 
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& IX. STANDING COMlMTTEE REPORTS, ORDINANCES, RESOLUTIONS, AND 
MOTIONS 

A. Human Services Committee - None. 

B. Urban Services Committee - March 7,2006 
1. Council Policy Review: 91-7.04, "Building Permits Where Public Improvements 

Are Not Completed and Accepted by the City of Corvallis" 
2. Systems Development Charge Annual Review 

ACTION: A resolution establishing Systems Develop?ne?zt Charge rates, 
per Municipal Code Chapter 2.08, "Systems Developinent 
Charge, " to be read by the City Attorney 

3. Airport Lease Assumptions - Pacific Rim and AVIA to Corvallis Aero 
4. Airport Lease Extension and Sub-Lease - Fred Lowther 

C. Urban Services Conmittee -March 15,2006 
1. Parks Systems Development Charges 

D. Administrative Services Committee - March 9,2006 
1. Purchasing Ordinance Review 
2. Second Quarter Operatmg Report 

E. Administrative Services CornmitteelCity Charter Review Committee -March 13,2006 
1. City Charter Review Public Forum 

F. Other Related Matters 

X. NEWBUSINESS 

A. OSU Innovation Campus presentation by John Cassady, OSU Vice President of Research 
(noon meeting) 

XI. ADJO NT 

For the hearing impaired, a sign language interpreter can be provided with 48 hours' notice prior to the 
meeting. Please call 766-6901 or TTYITDD telephone 766-6477 to arrange for such service. 

A L m G E  PRINT AGEWA CAN BE AVAILABLE BY CALLING 766-6901 

A Community That Horzors Diversity 
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CITY OF CORVALLIS 
COUNCIL ACTION MINUTES 

iUMMARY OF DISCUSSION 

Agenda Item 

Consent Agenda 
Pages 129-130 

Unfinished Business 
1 .  OSU Apperson Hall Findings of Fact and 

Order 

2. Strengthen Citizen Involvement Goal - CCI 
Pages 130-132 

Mayor's Report 
1. Girl Scout Week - March 10- 16,2006 
2. Developmental Disability Awareness Month 
- March 2006 

Page 132 

Visitors' Propositions 
1. Cowallis-to-Sea Trail (Daniels) 
Page 133 

Council Reports 
1. Gondar Castle presentation (Gandara) 
2. SCI Conference (Tomlinson) 

3. BMX track follow-up (Grosch) 
4. Green Party Gubernatorial Nominating 

Convention (Grosch) 
5. Iraq War Anniversary Rally (Grosch) 
6 .  Gondar Presentation (Gtindara) 
7. National Trails Day (Davis) 
8. Homeless Shelter (Daniels) 
9. Tax Initiatives (Tomlinson) 

I Page 133-134 
I 

Staff Reports 
1. Corvallis-to-Sea Trail Partnership 

1 2. Historic Preservation Provisions 
1 3. Council Request Follow-up Report - 
' March 2,2006 

March 6,2006 

Information 
Only 

Refer to HSC 

Yes 

m 
Held for 
Further 
Review 

Approve formal fmdings and 
order; approve application 
passed 5-2 (one abstaining) 

Yes 

Yes 
Yes 

DecisiondRecommendations 

Proclaimed 
Proclaimed 

Yes 
Yes 
Yes 
Yes 

Use MayorlCity Council 
travel budget to send 
Councilor Gdndara 

Refer to CLC 
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Glossary of Terms 
ASC Administrative Services Committee 
BMX Bicycle Motorcross 
CCI Committee for Citizen Involvement 
CLC City Legislative Committee 
HSC Human Services Committee 
LDC Land Development Code 
OSU Oregon State University 
PASC Public Art Selection Commission 
SCI Sister Cities International 
U Unanimous 
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Agenda Item 

Items of HSC Meeting of February 22,2006 
1. Artcentric Annual Report 
2. PASC Annual Report 

3. Organizational Diversity Efforts 

Pages 136-137 

Items of ASC Meeting of February 23,2006 
1. Economic Development Allocations Second 

Quarter Reports 
Page 137 

Other Related Matters 
1. Series 2006A Advanced Refunding Bonds 

Pages 137-138 

Executive Session 
1 .  Status of LDC Phase I appeal 
2. Status of City Attorney performance 

evaluation 
3. Status of City Attorney employment 

agreement 
Page 138 

New Business 
1 .  Tour of Madison Avenue Building 
Parre 1 ZX 

Page 128 

Held for 
Further 
Review 

Information 
Only 

Yes 
Yes 

Yes 

Yes 

Decisions/Recommendations 

Approve Report passed U 
Approve Report and 
continuing PASC assistance 
passed U 
Approve scope and time line 
for assessment within City 
organization and create final 
report passed 7- 1 
Reintroduce enhancement 
package during June 
deliberations passed 7-1 

Approve reports passed U 

RESOLUTION 2006-07 passed 
u - 



CITY OF CORVALLIS 
COUNCIL ACTION MINUTES 

March 6,2006 

The regular meeting of the City Council of the City of Corvallis, Oregon, was called to order at 12:OO pm 
on March 6, 2006 in the Downtown Fire Station, 400 NW Harrison Boulevard, Corvallis, Oregon, with 
Mayor Berg presiding. 

PLEDGE OF ALLEGIANCE 

I. ROLLCALL - 

PRESENT: Mayor Berg, Councilors Zimbrick, Daniels, Grosch, Davis, Ghndara, Hagen, 
Brauner, Tomlinson 

ABSENT: Councilor Griffiths (excused) 

Mayor Berg directed Councilors' attention to items at their places, including a letter addressed to the League 
of Women Voters related to the Land Development Code Phase I appeal (Attachment A); a revised 
Confirmation of Appointment memorandum (Consent Agenda item B); and project ideas from the City of 
Gondar, Ethiopia (Attachment B). 

11. CONSENT AGENDA - 

Councilors Zimbrick and Grosch, respectively, moved and seconded to adopt the Consent Agenda 
as follows: 

A. Reading of Minutes 
1. City Council Meeting - February 21,2006 
2. For Information and Filing (Draft minutes may return if changes are made by the 

Board or Commission) 
a. Airport Commission - February 7,2006 
b. Bicycle and Pedestrian Advisory Commission - February 3,2006 
c. Corvallis-Benton County Public Library Board - January 1 1,2006 
d. Downtown Parking Commission - January 25,2006 
e. Planning Commission -January 25 and February 1,2006 

B. Confirmation ofAppointments to Advisory Boards and Commissions (Parks and Recreation 
Advisory Board - Noel; Public Art Selection Commission - Krainik, Committee for Citizen 
Involvement - Nordyke) 

C. Cancellation of a public hearing previously scheduled for March 6, 2006 (ZDC05-00009, 
SUB05-00005 - Satinwood District Change) 

D. Authorization to enter into and for the City Manager to sign a modified lease agreement with 
Margaret Coe, dba On the Go Snack Bar, for concession services at the Intermodal Mall 
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E. Schedule an Executive Session following the regular noon meeting under ORS 
192.660(2)(h)(i) (status of pending litigation or litigation likely to be filed; status of 
employment-related performance) 

The motion passed unanimously. 

I& ITEMS REMOVED FROM CONSENT AGENDA - None. 

IV. UNFINISHED BUSINESS - 

A. Adoption of Findings of Fact and Order relating to an appeal of a Land Development 
Hearings Board decision (HPP05-00034 - Oregon State University Apperson Hall) 

Councilors Grosch and Zimbrick, respectively, moved and seconded to approve the March 
6,2006 Formal Findings and associated Order that reverses the Land Development Hearings 
Board decision to deny the Historic Preservation Permit request (HPP05-00034), thereby 
approving the Historic Preservation Permit application (HPP05-00034). 

Councilor Gandara stated that he will abstain from voting because he was not able to attend 
the Hearing or listen to the Hearing tapes. 

Councilor Daniels said she was voting against the motion because she disagrees with the 
interpretation of the statutes and other opinions that led to the findings. Councilor Davis 
stated agreement with Councilor Daniels' comments. 

The motion passed five to two, with Councilors Daniels and Davis opposing and 
Councilor Gandara abstaining. 

Mayor Berg announced that any participant not satisfied with the Council's decision may 
appeal to the State Land Use Board of Appeals within 2 1 days of the date of the Council's 
decision. 

B. Report on City Council Goal - "Strengthen Citizen Involvement - Committee for Citizen 
Involvement" 

Associate Planner Gager said the current Council adopted a goal to "Strengthen citizen 
involvement by working with the Committee for Citizen Involvement to identify new 
strategies to improve and increase involvement." Ms. Gager explained that the Committee 
for Citizen Involvement (CCI) is an ongoing committee, required by State Land Use 
Planning Goal #l. Committee activities include: 

Provide information to citizens regarding opportunities to become involved in land use 

processes and decisions, 
Develop educational materials to promote greater understanding of land use issues. 
Evaluate existing programs and procedures used to promote citizen involvement in land 
use planning. 
Advise on processes by which land use decisions are made. 
Act as a resource for staff and other Advisory Boards and Commissions regarding 
citizen involvement activities. 
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Ms. Gager reported that the Committee is requesting a continuation of the .20 Full Time 
Equivalent (FTE) position that was reinstated in October 2005. The CCI has been reviewing 
their future role in terms of how the Statewide Land Use programs are changing, and they 
are also seeking Council direction on suggested changes to their work program and 
approach. 

Ms. Gager said a new role for the CCI is to administer the Neighborhood Empowerment 
Grants. In addition to land use planning issues, the CCI would like to focus on being a 
resource for staff, advisory boards, and neighborhood associations. This means the CCI 
would expand their role from primarily serving the Community Development Department 
to serving various City departments with guidebooks, performing analysis of citizen 
involvement in Corvallis, and becoming more involved with City issues versus only land use 
actions. 

Ms. Gager said budget implications include continuing the .20 FTE staff support, $4,000 for 
CCI expenses, and $5,000 for the Neighborhood Empowerment Grant program. She 
requested feedback from Council and, if appropriate, a referral to the Human Services 
Committee (HSC) for analysis and recommendation to Council. 

CCI member Bull thanked the Council for reinstating staff support. She said Ms. Gager has 
brought organizational skills to the Committee. 

Ms. Bull stated that the CCI has accomplished multiple projects, including creating a 
pamphlet to help the public testify, developing land use guides, and providing resources for 
Neighborhood Association Presidents. The Committee believes they can be more effective 
and relevant to the public if they are allowed to work with issues outside of the land use 
system. The CCI is hoping to improve their relationship beyond Neighborhood Associations 
by working at the Ward level. 

Ms. Bull said the CCI recently began working on the Neighborhood Empowerment Program 
process. Applications have been received for the use of those funds. Ms. Bull said this 
program spends a minimal amount of City money and empowers citizens to become 
involved in their community. 

Ms. Bull said the proposed approach for the CCI will not be at the expense of helping the 
public understand the land use program. Their intent is to continue this program and be a 
more useful and resourceful committee. 

Councilor Brauner said he agrees that the report should be referred to HSC for a detailed 
review. He added that giving expertise to other Boards and Commissions is a good idea; 
however, land use issues must come first. 

Councilor Tomlinson requested information about the Portland based United Villages model 
when the information is presented to HSC. He expressed concerns about the CCI working 
with Neighborhood Associations, as not all of the community would be represented, and he 
wanted to make sure the City would be building consensus, not polarity through this process. 
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As the liaison for the CCI, Councilor Daniels said the first piece to be addressed should be the 
division in the community. The Committee discussed at length the fact that not all parts of 
the City belong to Neighborhood Associations, which led to the discussions about the United 
Villages model that focuses on the Ward system. 

Councilor Daniels stated that in reviewing Attachment B of the staff report, it appears as if 
the CCI only helps citizen groups and Neighborhood Associations. In fact, the Committee has 
done a lot of work to help prospective developers understand the land use system and how to 
work with citizens during the planning stages. The land use pamphlet (A Land Use 
Applicant's Toolkit for Citizen Participation) has guidelines on how to conduct citizen 
outreach before submitting a formal application for development. 

Councilor Daniels added that CCI's proposal, specifically strengthening organizations and 
helping them work out issues, will potentially save staff time, encourage civility between 
neighbors, and limit calls for enforcement or intervention. She said the energy and 
productivity levels of the Committee have dramatically increased since staff support was 
reinstated. 

In response to Councilor Zimbrick's inquiry, Community Development Director Gibb said the 
Budget Commission approved CCI staff support at .20 FTE and $4,000 for printing and 
materials for Fiscal Year (FY) 2006-2007. Neighborhood Empowerment Grant dollars have 
not been approved for FY 2006-2007. 

Mayor Berg confirmed that the proposal will be referred to the HSC for a more detailed 
analysis. 

Mayor Berg welcomed two Boy Scouts attending the Council meeting: Joseph Kleinhenz and Jacob Malaska. 

Mayor Berg noted that the City Manager is using a laptop to access an electronic version of the Council packet, 
which is another step forward in advancing technology. 

MAYOR, COUNCIL, AND STAFF REPORTS 

A. Mayor's Reports 

1. Proclamation of Girl Scout Week - March 10-16, 2006 

Mayor Berg read the proclamation. 

2. Proclamation of Developmental Disabilities Awareness Month - March 2006 

Mayor Berg read the proclamation. 

Mayor Berg reported that she recently attended a memorial service for former Councilor 
Rollie Smith. She noted that Mr. Smith also served as a School Board member, was an active 
member of the community, a champion of civil rights, and entertained people through singing 
and dancing. 

Council Minutes - March 6, 2006 Page 132 



VI. VISITORS' PROPOSITIONS - 

Kent Daniels, 329 SW 8th Street, stated that the Corvallis-to-Sea Trail proposal includes two routes: 
Old Peak and Mary's Peak. As a hiker, he would prefer the Old Peak route, as the Mary's Peak route 
includes hiking on a very dangerous highway with no shoulders. He confirmed that the Old Peak 
route includes a small portion of the watershed and the City of Philomath. 

Mr. Daniels thanked the Council for the recent appointments to the Parks and Recreation Advisory 
Board. 

V. MAYOR. COUNCIL, AND STAFF REPORTS (continued) - 

B. Council Reports 

Councilor Ghndara presented Mayor Berg with a replica of the first castle built in Gondar, 
Ethiopia. He said four castles were built in Gondar and all are tour accessible. The castle 
was presented to Councilor Ghndara by the Mayor of Gondar during a meeting with more 
than 100 people in attendance, including local, regional, and federal dignitaries. 

Councilor Tomlinson referred Council to a memorandum from the City Manager related to 
Councilor Ghndara attending the Sister Cities International Conference in Washington, D.C. 
The Council agreed that the Mayor and City Council travel and training budget should be 
used to help with expenses. 

Councilor Grosch reported that he is following up with City staff and other interested parties 
on the BMX track improvement request previously received by Council. The improvements 
may simply involve moving dirt around on the property. 

Councilor Grosch reported that Greg Bennett has stepped down as Chair of the Bicycle and 
Pedestrian Advisory Commission (BPAC) and the Commission is recruiting for new 
members. BPAC is focusing on public education related to bicycle and pedestrian safety. 

Councilor Grosch announced that the Pacific Green Party Gubernatorial Nominating 
Convention will be held on March 1 Ith from IO:00 am to 4:00 pm at the First United 
Methodist Church. 

Councilor Grosch announced that he will be speaking at a rally planned for March 18th at 
the Benton County Courthouse commemorating the third anniversary ofthe beginning ofthe 
Iraq War. A march is planned for 1 1  :30 am, with speakers beginning at 12:30 pm. 

Councilor Gandara announced that he will give a presentation o n  his trip to Gondar, 
Ethiopia at the Madison Avenue Mee.ting Room on March 15th. 

Councilor Davis reported that June 3rd is National Trails Day and the Mayor and Councilors 
will be invited to an event to commemorate the Willamette River Trail. The first segment 
of the trail is from Buena Vista to Wheatland Ferry and the new section includes the Upper 
Willamette, through Eugene and Corvallis to Buena Vista. 
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Councilor Daniels said she met with several members of the community that expressed 
concerns during the Budget Commission meetings about providing emergency homeless 
shelter during the winter. She conveyed to the group the importance of filing for nonprofit 
status and identified various private and public sources for available grant monies, such as 
the Community Development Block Grant and Social Services allocations. 

Councilor Tomlinson referred to two initiatives included in the packet; TABOR (taxpayer 
bill of rights) and #14 (tax credits as deduction or federal exemption from tax liability). He 
suggested that the City Legislative Committee research these two initiatives to determine 
the impacts and help the Council be more informed how they relate to local government 
financing. The Council agreed. 

C. Staff Reports 

City Manager Nelson said two areas of opportunities for the City to make progress on the 
Council Sustainability Goal include water conservation and paper reduction. In response 
to paper reduction, Mr. Nelson said he has successfully been using his laptop to view the 
320 page Council packet during the meeting. 

Mr. Nelson said the brief description of problem and project ideas of the City of Gondar 
(Attachment B) will first be reviewed by the Sister Cities Association and will return to 
Council with recommendations. 

1. Corvallis-to-Sea Trail Partnership 

Mr. Nelson reported that the Parks and Recreation Advisory Board (PRAB) is 
seeking adoption of a resolution for support of the Trail. The next step would be 
for staff to draft a resolution to be presented to Council at a future meeting. 

Councilor Tomlinson stated that it would be good if one section of the trail could 
be opened during Corvallis' 150th birthday celebration in 2007. 

2 .  Historic Preservation Provisions Public Hearing Process and Upcoming Speaker 
Visit 

Mr. Nelson said the memorandum describes the work sessions and meetings 
scheduled for consideration of the Historic Preservation Provisions. He said a 
historic preservation expert is scheduled to speak in Corvallis and he inquired 
whether the Council would like to schedule a special session with the speaker. The 
Benton County Board of Commissions and Albany City Council may also be 
invited. 

A lengthy discussion ensued related to scheduling a special session. Councilors 
Daniels, Davis, and Tomlinson had conflicts for attending the evening session, 
while other Councilors could not attend an afternoon session. The Mayor 
encouraged the Councilors to make every effort to attend the evening meeting. 
Mr. Nelson noted that there is interest in scheduling a special session; however, not 
all Councilors may be able to attend due to conflicting schedules. 
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3. Council Request Follow-up Report - March 2,2006 

Mr. Nelson reported that the Oregon Department of Transportation (ODOT) has 
been reviewing options to address traffic issues near the intersection of State 
Highway 99W (99W) and NW Elks Drive. This may include an alternative 
placement of the access road to Good Samaritan Hospital. 

Councilor Brauner noted that solutions to the section of 99W between NW Elks 
Drive and NW Conifer Drive would solve problem intersections. 

Mr. Nelson noted that the Administrative Services Committee is holding a public 
forum on Monday, March 13 th at 7:00 pm in the Library main meeting room. The 
forum follows three focus group meetings held to discuss aligning the City Charter 
with diversity issues. 

Mr. Nelson referred to the February 28, 2006 memorandum from Public Works 
Director Rogers related to transit route revisions. He said the Citizens Advisory 
Commission on Transit has done a good job with existing resources and outreach 
to the community regarding the revisions. Staff recommends moving forward with 
the route revisions. 

Councilor Daniels inquired about the buses using the intersection of Jefferson and 
15th Streets. She said she understands the focus of transit going around the Oregon 
State University (OSU) campus boundaries; however, she thought this intersection 
was a hard configuration for the buses. Mr. Rogers responded that the intersection 
is difficult from west bound to north bound and the buses travel north bound to east 
bound, which does not cause a problem. Mr. Rogers said the route revisions help 
eliminate taking the buses through the OSU campus. He added that the changes 
would not work without the OSU shuttle system. 

Councilor Daniels noted that she would like bike lanes installed along 14th Street 
between Monroe and Jefferson Avenues. Mr. Rogers confirmed that this section 
of 14th Street belongs to OSU. 

In response to Councilor Tomlinson's inquiry, Mr. Rogers said routing the buses to 
the Senior Center has been reviewed many times. It is not safe to route the buses 
on 27th Street or Tyler Avenue, so the closest the buses can get to the Senior Center 
is 29th Street, two blocks from the Center. 

Mr. Rogers added that the route change to include Stoneybrook Village has resolved 
the transit issues in Ward 1 and the Department received a thank you note from 
some of the residents. 

VII. PUBLIC HEARINGS - None. 
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VIlI. & IX. STANDING COMMITTEE REPORTS AND ORDINANCES. RESOLUTIONS, 
AND MOTIONS 

A. Human Services Committee - February 22,2006 

1. Artcentric Annual Report 

Councilors Tomlinson and Daniels, respectively, moved and seconded to approve 
the ArtCentric Annual Report for Fiscal Year 2004-2005. 

The motion passed unanimouslv. 

2. Public Art Selection Commission Annual Report 

Councilors Tomlinson and Hagen, respectively, moved and seconded to approve the 
Public Art Selection Commission Annual Report for Fiscal Year 2004-2005 and 
continuing assistance from the Public Art Selection Commission. 

The motion passed unanimouslv. 

3. Organizational Diversity Efforts 

Councilors Tomlinson and Daniels, respectively, moved and seconded to approve 
the scope and time line for completing an assessment of diversity efforts within the 
City organization and the creation of a final report with recommendations to be 
brought back to the Committee and Council. 

In response to Councilor Zimbrick's inquiry about needing the $15,000 budget 
enhancement to complete the work, Councilor Tomlinson said a significant portion 
of the work can be completed in advance of the allocation. 

The motion passed seven to one with Councilor Zimbrick opposing. 

Councilor Tomlinson reported that the Budget Commission has not approved the 
$15,000 budget enhancement to complete this Council goal and the Committee 
recommends reintroducing the enhancement package during the June budget 
deliberations. 

Councilors Tomlinson and Gandara, respectively, moved and seconded to 
reintroduce the $1 5,000 Organizational Diversity enhancement package during the 
Council budget deliberations in June to achieve the Council Goal. 

Councilor Zimbrick inquired about what was presented differently to the Committee 
to cause this recommendation. Councilor Tomlinson responded that the 
enhancement package was part of a long list ofbudget items brought forward to the 
Budget Commission at the same time. When the enhancement was not approved, 
the Budget Commission was put on notice that Council would not be able to meet 
their goal without the enhancement. The Human Services Committee agreed that 
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the Council should have another discussion about this item to confirm the decision 
not to complete the goal. Councilor Daniels added that the Committee received a 
more detailed description about the specifics of the $15,000 and how it relates to 
the work program. 

The motion passed seven to one with Councilor Zimbrick opposing. 

Mayor Berg stated that this topic is important and related to the March 13th City 
Charter review public forum. Councilor Davis encouraged Councilors to attend the 
forum. 

B. Urban Services Committee - None. 

C. Administrative Services Committee - February 23,2006 

1. Economic Development Allocations Second Quarter Reports 

Councilor Brauner reported that the Committee received activity updates from 
Corvallis Tourism, Oregon Natural Step Network, Downtown Corvallis 
Association, Economic Vitality Partnership, Economic Development Partnership, 
and the Business Enterprise Center. 

Councilors Brauner and Zimbrick, respectively, moved and seconded to approve the 
Fiscal Year 2005-2006 Economic Development Allocations Second Quarter 
Reports. 

Councilor Davis said during the Committee meeting the Downtown Corvallis 
Association (DCA) confirmed that wayfinding is a part ofthe Strategic Plan design 
and implementation will develop in the future through other financial support. 

The motion passed unanimously. 

D. Other Related Matters 

1. A resolution relating to the Series 2006A Advanced Refunding Bonds 

City Attorney Fewel read a resolution relating to the Series 2006A Advanced 
Refunding Bonds and making appropriations for Fiscal Year 2005-2006. 

Councilors Gandara and Zimbrick, respectively, moved and seconded to approve 
the resolution. 

RESOLUTION 2006-07 passed unanimouslv. 

Mayor Berg noted that it is wonderful to save money through refinancing. 
Mr. Nelson added that Finance Director Brewer did a great job accomplishing the 
refinancing during the Department move to Madison Avenue Building and absence 
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of several staff members. Councilor Daniels noted that the Department was also 
working on the budget process during this time. 

The Council entered Executive Session at I :  I3 pm. 

Deputy City Attorney Brewer briefed the Council regarding the status of Land Development Code Phase I 
appeal. 

(Mr. Nelson and Councilor Zimbrick left the meeting at 1:30 pm.) 

The Council conducted a review of the City Attorney's performance evaluation with Mr. Brewer and 
Mr. Fewel. 

(Mr. Brewer and Mr. Fewel left the meeting at 1 :44 pm.) 

The Council discussed the City Attorney employment agreement. 

X. NEW BUSINESS 

A. Tour of Madison Avenue Building 

XI. ADJOURNMENT 

Mayor Berg adjourned the meeting at 1 :58 pm for a Council tour of the Madison Avenue Building. 

APPROVED: 

ATTEST: \ 

Council Minutes - March 6, 2006 Page 138 



CORVALLIS 
ENHANCING COMMUNITY LIVABILITY 

Office of the Mayor 
501 SW Madison Avenue 

P.O. Box 1083 
Corvallis, OR 97339-1083 

(541) 757-6985 
FAX: (541) 757-6780 

e-mail: mayor@ci.corvallis.or.us 

March 6,2006 

Ms. Karen Nibler, President 
L W  Corvallis 
PO Box 1679 
Corvallis, OR 97339-1679 

RE: Possible settlement of LUBA Appeal of LDC Phase I 

Dear Ms. Nibler: 

Thank you for your February 17, 2006 letter regarding the possible resolution of the remaining 
LUBA appeal for the Land Development Code Phase I. As you know, this portion of the Land 
Development Code has been under appeal to various state bodies for a number of years. We 
certainly agree that the residents of Corvallis have a great stake in the outcome of the appeal. 

We have discussed your letter with the City Attorney's Office and have been advised that it is 
inappropriate at this time to discuss pending litigation. 

Naturally, any resolution of this case that the City Council approves would be consistent with the 
work that has already been accomplished on the Land Development Code. As far as a timeline, we 
have instructed the City Attorney's Office to work diligently on resolving this matter. 

Very truly yours, 

Helen M. Berg 
Mayor 

ol 

Very truly yours, 

~ h a h e s  Tomlinson 
City Council President 

ATTACHMENT A 
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Brief Description of the Problems and 

Project Ideas for the Development of the 

City of Gondar 

Introduction 

Founded in the 17th century, Gondar was the capital city of Ethiopia 

since its establishment by emperor Fasiledas. It has been the center of 

Ethiopian politics for a long time. The remains of different palaces and 

castles herald, even today, the fact that Gondar was once an important 

center of politics in the African continent. 

Gondar is located some 750 K.ms. from the present capital of Ethiopia, 

Addis Ababa. Located in the North-West part of the country, Gondar is 

currently one of the very important tourist attractions Cities of Ethiopia. 

The various 17th & lBth century castles constructed by different 

Emperors, the Fasiledas Bath and its ancient churches are some of the 

attractions of Gondar. 

Apart from the manmade historical attractions Gondar is also 

surrounded by chain of mountains including the Sernien chain of 

mountains which is home of different endemic birds and mammals 

including the Walia Ibex. 

In 2005 the population of the city is reckoned to be 203,373. 

Gondar is administered by a city council and a mayor with various 

offices including the city services office-all responsible through the mayor 

to the city council. 
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Although Gondar is one of the fast growing cities in the country, it has  a 

number of infrastructural and socio-economic problems that need the 

attention of government, partners and residents. 

Some of these problems and their possible solutions are outlined 

hereunder. 

1. Drinking Water 

The population of the city is growing very rapidly and the city is required 

to provide all facilities adequately and efficiently. Drinking water has 

been a problem in Gondar for long. Since the city is located on hilltop 

drawing water to the city has remained a major difficulty. Currently the 

main source of drinking water is the Angereb Dam built north of the city. 

This source of water is not adequate and inflow of silt during the rainy 

season of every year has  created a serious threat to the water supply of 

the city. The silt is filling the dam and the capacity of the dam is 

minimized every year. Different studies have been made clear that after 

five years time the supply of water in Gondar will be critical. 

Understanding the extent of the problem the zonal administration of 

North Gondar has commissioned a feasibility study in 2003-2004. This 

study was conducted by experts in the region and proposed that among a 

number of alternatives using Lake Tana as source of drinking water for 

the city is considered to be more feasible. To implement this project and 

give long lasting solution to the problem the study suggested that water 

be brought by electricity power from the lake. 

The project is expected to cost about USD $30,000,000 (Thirty Million US 

Dollars). 

2. Housing 
The same rapidly growing population is also creating significant pressure 

on the provision of housing especially for middle and lower class of the 

society-those that could not afford to build their own houses. As  we can 
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understand from the city housing stock, there is a back log of 20,000 

houses that needs the effort of government and private investers. 

Construction of condominium houses for about 3000 households per 

anmum is envisaged as a solution for the prevailing problem of housing 

in Gondar. 

Detailed plan and financial requirements of this project will be worked 

out by the city services office in this 2006 fiscal year. 

3. Sanitation and Waste Disposal System. 

The city has  not yet developed a well organized waste disposal system 

and this is one of its challenges to develop as a modern city. The 

condition of Sanitation could be said to be poor by modern standards. 

Less than 50% of the households have their own toilet (any standard). 

Provision of adequate toilet facilities and beautification of the city centers 

and historical sites needs serious concern and attention. Different 

studies show that only 30% of the total generated liquid wastes and 

about 60% of solid waste is properly collected and disposed. The city 

council has already started working on the feasibility study of 

sustainable waste disposal system by a modern standard. 

It is  believed that the city council has  to complete the started feasibility 

studies within six months and make them ready for implementation. 

The resource requirements, sources of finance and possible partners of 

the project could be identified by the project document to be prepared 

soon. 

4. Reducing Urban Unemployment. 

A s  caused by rural-urban migration and other socio-economic factors 

urban unemployment has been a major a problem for rapidly developing 

cities in Ethiopia, Gondar is not different from other cities in the country. 

Hence, this issue too needs the attention of government, partners and 

residents of the city. The government has devised and designed different 
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policy guidelines to reduce urban unemployment in the country. Among 

the different strategies the emphasis given to micro enterprise 

development is one that could reduce urban unemployment in Gondar in 

particular and in Ethiopia in general. 

In this regard we need to exploit the existing potential of Gondar in the 

development of micro enterprises. 

The traditional weaving poetry and other different handicrafts that may 

exploit the tourism market as a potential target for selling our cultural 

products. Training of educated job seekers in this crafts and provision of 

seed money for them to establish their own small businesses is one 

important area that must be given due attention to change the life of the 

population in the city. 

5.  Women9sSupport 

In Ethiopia, due to cultural backwardness, Women have been neglected 

in various economic activities. Currently the government has  given the 

issue of women serious attention to the extent of establishing a ministry 

for women's affairs. 

In this regard addressing the issue of gender inequality in the city of 

Gondar will be addressing overall social development. 

Organizing women's support center could be one possibility to bring 

about change in Gondar. This is an idea that must be further discussed 

and implementation modalities be devised. 

6. Tourism Development 
As mentioned in the introductory section Gondar has a very good 

potential to earn huge benefits from the tourism industry. The sector 

needs attention and special provisions must be given for those activities 

and facility development, organizing strong tourist information center 

and infrastructure development could be considered as areas of concern 

for the development of the sector in Gondar. 
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7. Infrastructure Development 

Development of the road network in the city upgrading the street light 

and recreation and parks could be considered as parts of the 

infrastructure that need the attention of the city council, partners and 

residents. 

8. Market up Grading and Expansion 

The expansion of market in the new expansion area of the city and up 

grading the status of the existing ones is one of the challenging of our 

city. The present capacity and arrangements of the city markets are poor 

and not well organized. All markets need some arrangements in relation 

to the population pressure and market diversification. Modernized 

arrangements and expansion of the city markets helps to improve the 

service sectors and supporting the development of informal sectors. So 

that to improve the capacity and service provision of present markets u p  

grading their statues and expansion in the new developed areas of the 

city is necessary. 

9. Capacity Building 

Provision of city service is complex and multi dimensional by it's nature. 

Therefore, capacity building in the areas of urban management, 

sanitation, infrastructure, cadastre, land administration, soft ware 

development and application is vital for the development of the city. In 

this case international experience on urban affairs could be shared 

through exchange of experts and arrangement of scholarships. 

In sum these are brief descriptions of the problems and future visions of 
the city. Detailed Project descriptions and feasibility studies will be 

formulated on demand in the future. 
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10. University partnership 

Gondar has one young university established in 2003. Previously there was a college of 

medicine for more than fifty years. Now the medical college is part of the university. 

The University has six different faculties; 

1. College of Medicine and Health Sciences which trains medical doctors, Health 

officers, Nurses, Pharmaceutics, laboratory technologists and environmental 

health technologists. It has also masters program in public Health, Nutrition and 

surgery. 

2. Faculty of Business and Economics. 

Training programs 

- Tourism Management 

- Economics 

- Business Management 

- Accounting and 

- Marketing 

3. Faculty of Appiied Natural Sciences 

- computer Sciences 

- Physics 

- Chemistry 

- Biology 

- Biotechnology 

4. Social Sciences & Humanities 

- Anthropology 

- Sociology 

- Psychology 

- Language studies (English) 

- Applied Geography 

5. Veterinary Medicine 

- Trains DUM 

6. Faculty of Law 
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7. Planned faculties to be established soon 

- Engineering 

- Agriculture 

These are the subjects in which the University of Gondar has started training, Research 

and community services. The university is keen to establish a link of collaboration with a 

university in the west so that knowledge could be transferred from the west to the south. 

11. School Children 

Children at school are found to be eager to work with Computers and at the same time 

Volunteer to have pen friends in other cities of the world. So, arranging attachments of 

Gondar school children with their counter parts in Corvallis will result better 

achievements. 

12. Internet Communication 

Internet communication among Board members and school children will further facilitate 

relation between the two sister cities 

13. Attending sister City Conference 

Board members could share comparative experiences of other cities if mechanisms could 

be in place to some members to participate in the up coming sister City Conference. 
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CO LIS 
ENHANCING COMMUNITY LIVABILITY 

Office of the Mayor 
501 SW Madison Avenue 

P.O. Box 1083 
Corvallis, OR 97339-1083 

(541) 766-6985 
FAX: (541) 766-6780 

e-mail: inayor@council.ci.corvallis.or.~~s 

P R O C L A M A T I O N  

GIRL SCOUT WEEK 

March 10 -16,2006 

WHEREAS, Sunday, March 12,2006, marks the 94th anniversary of Girl Scouts of the USA, 
founded by Juliette Gordon Low in 19 12 in Savannah, Georgia; and 

WHEREAS, Throughout its long and distinguished history, Girl Scouts, the pre-eminent 
organization for girls, has inspired millions of girls with the highest ideals of 
character, conduct and patriotism; and 

WHEREAS, Girl Scouting will lead businesses and communities to teach girls the skills needed 
to take active roles in math, science, and technology careers and to fulfill our 
country's economic needs; and 

WHEREAS, Through Girl Scouting, every girl everywhere grows strong, develops skills for 
success, and gains courage, character, and confidence, malung the world a better 
place; and 

=REAS, More than 50 million women have enjoyed the benefits of the Girl Scout program, 
as an American tradition, for 94 years; 

NOW, THEREFORE, I, Helen M. Berg, Mayor of Corvallis, Oregon, do hereby proclaim 
March 10-16,2006, to be Girl Scout Week in the City. 

r/: 4. 2AQk 
date 4 



CO LIS 

Office of the Mayor 
501 S W Madison Avenue 

P.O. Box 1083 
Corvallis, OR 97339-1083 

(541) 766-6985 
FAX: (541) 766-6780 

ENHANCING COMMUNITY LIVABILITY e-mail : inayor@coullcil. ci.corvallis.or.us 

P R O C L A M A T I O N  

DEVELOPMENTAL DISABILITIES AWARENESS MONTH 

MARCH 2006 

WHEREAS, Developmental disabilities affect more than eight million Americans and their 
families; and 

WHEREAS, People with developmental disabilities are people fxst with capabilities, 
competencies, personal needs, and preferences; they can be vital and vibrant 
members of our communities, improving the quality of life for all of us; and 

WHEREAS, Public awareness and education enhance a community's understanding of the issues 
affecting people with developmental disabilities; and 

WHEREAS, It is in the public interest to offer people with developmental disabilities the 
opportunity, to the maximum extent feasible, to make decisions for themselves and 
to live and work in typical homes and communities where they can exercise their full 
rights and responsibilities as citizens; 

NOW, THEREFORE, I, Helen M. Berg, Mayor of Corvallis, Oregon, do hereby proclaim 
March 2006 to be Developmental Disabilities Awareness Month in the City and 
call upon all citizens to give full support to efforts to enable people with 
developmental disabilities to live full and productive lives of inclusion in our 
community. 

Helen ~ / ~ e r ~ ,  Ma or ' 4 

l Date 



CORVALLIS CITY COUNCIL AND 509J SCHOOL DISTRICT 
JOINT WORK SESSION MINUTES 

March 14,2005 

I. CALL TO ORDER - 

The joint work session meeting ofthe Corvallis City Council and the 509J School District was called to order 
at 7:04 pm on March 14, 2006 in the Downtown Fire Station, 400 NW Harrison Boulevard, Corvallis, 
Oregon, with School Board Chair Nell O'Malley presiding. 

Ms. O'Malley noted that the City and District share a genuine pride in the community and a desire to work 
together to maintain a high quality of life. By sharing goals, the City and District will find ways to 
understand and support each other. A successful community has excellent services and schools are pivotal 
in its infrastructure. 

11. SELF INTRODUCTIONS - 
Each participant introduced themselves and identified how long they have been involved with the 
City or School District. 

Present: 
City - Mayor Berg, Councilors Brauner, Daniels, Grosch, Davis, Tomlinson, Zimbrick, Griffiths, 
Hagen, City Manager Nelson 

509J School District - Superintendent Tarzian, Board Members 07Malley, Donohue, Higgins, 
Rieck, Rodman, Gesler, Crescent Valley High School Student Representative Moore, Corvallis High 
School Student Representative Hector 

Absent: Councilor Ghndara (excused) 

Ms. 07Malley presented Mayor Berg with a plaque recognizing the City's outstanding civic service. 
Mayor Berg noted that the honor is for past, present, and future Council and City staff. 

III. CURRENT GOALS AND PRIORITIES - 
School Board 
Ms. 07Malley reported that the Board has focused on analyzing and addressing declining 
enrollment and capacity issues. The District expects to lose 600 students over the next ten years. 
They have worked with citizen groups, Board members, and staff to identify declining numbers, 
and to determine how to readjust facility use and the budget changes. 

Board members reviewed each of the five goals adopted by the District in November 2005: 
Resource Review and Plan 
Communication and Engagement 
Budget Document and Process Review 
Additional Revenue Training and Decision 
Academic Improvement 

Ms. O'Malley referenced Board member participation with various District committees and work 
groups. 
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City Council 
Councilor Tomlinson briefed the participants on Council terms, how Council goals are created, 
and the following adopted goals: 

Enhance organizational sustainability efforts 
Pursue economic vitality 
Assess organizational diversity efforts and develop goals and objectives 
Review Charter for diversity and State law consistency purposes 

Councilor Griffiths noted the four common points of all Council goals: 
Diversity 
Citizen Involvement 
Sustainability 
Cost Efficiency 

Councilor Griffiths identified other Council goals for Fiscal Year 2005-2006: 
Develop Watershed Stewardship Plan 
Complete work and provide direction on Transportation Funding, Street Light Acquisition, 
and Utility Business Tax 
Evaluate strategies to maximize delivery of parks and recreation, youth, and cultural services 

Each Councilor identified their participation level with the various City Boards, Commissions, and 
Committees. Councilor Tomlinson noted that Mayor Berg appoints more than 200 volunteers to 25 
advisory boards. 

Discussions ensued related to diversity definitions and applications, economic vitality, educational 
approaches to workforce training, enrollment and population changes, and affordable housing. 
Superintendent Tarzian said the District is working on a pathways program, job shadows, 
internships, and facility sharing for specific vocational programs. 

IV. EXISTING PARTNERSHIPS AND RECENT COLLABORATION INITIATIVES - 
City Manager Nelson provided an updated list of successful collaborations between the City and 
District (Attachment A). He also noted the most recent collaboration initiatives discussed. 

V. FUTURE COLLABORATION INITIATIVES DISCUSSION - 

The School Board and City Council discussed potential partnerships. Ideas for future collaborations 
included: 

Transit (combined contract, facility opportunities, future of City bus routes to schools) 
Health care costs and wellness activities 
State Legislature issues 
Purchasing 
Youth, Parks and Recreation 
Economic vitality 
Communications 
Local revenue resources 
Youth involvement in civic opportunities 
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Public Access Television 
Fiber optics - wireless project 
Career fairs 
Youth drug and alcohol issues 

Ms. Rieck noted that there appears to be three themes: vitality, youth activities, and communication. 
The City offered to share their Comprehensive Communications Plan with the District. Participants 
agreed that it may be helpful to have liaisons on the School District Board and City Council. They 
also discussed meeting twice per year. A subcommittee of three elected officials each from the 
School Board and City Council will meet with the School Superintendent and City Manager to 
identify the most promising opportunities and report back to the Board and City Council. 

VI. ADJOURNMENT - 

The meeting was adjourned at 9:09 p.m. 

APPROVED: 

ATTEST: \ 

4 - 
MAYOR - -  c' 
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Citv of Corvallis and Corvallis School District 509J 

Successful Collaborations 

City Manager's O m e  

b Publication of "How Corvallis Works," a curriculum guide to teaching City government. 
t Employer Diversity Partnerships. 
t Martin Luther King, Jr. High School Student Awards and school presentations. 
t Joint participation in the Regional Public Information Officers group. 
b Joint participation in hosting the weekly Government Comment Corner. 
t Mayor visits to grade schools and participation in government classes at high schools. 

Community Development 

t Staff participates regularly in pre-application and pre-development meetings with School 
District officials related to planning and construction projects. 

Finance 

b Staff participation in accounting and budget system review. 
t Coordination of tax information for ballot initiatives. 
b Membership on committee looking at 509J overhead charges. 
b CitylCounty1509J fiber project. 

Fire 

Prevention trailer to schools. 
STARS attendance. 
Annual fire prevention inspections of all 509J properties through contract. 
Fire prevention workshop and training for maintenance staff as needed. 
"Learn Not To Burn" curriculum in place in certain elementary schools. 
Visits to classrooms and tours of the stations, combined with a "firesafe behaviors" learning 
experience. 
Counseling for youths who have demonstrated fire setting behaviors. 
Work experience for high school students, through job-shadow and ride-along programs. 
Fire Station #3 is located on property leased from the school district. 
Safety Town for children entering kindergarten. 
High school program for health classes: fire safety; EMS. 
Wash tennis courts at Crescent Valley High School annually. 

ATTACHMENT A 
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Library 

b Bookmobile goes to STARS after school program. 
t School tours, programs, assignment alerts. 
t Annual welcome teachers letter explaining Library services; standing offer to participate in 

Inservice orientations for teachers. 
b Work experience through on-the-job training, volunteer experiences. 
b Joint programming such as author visits and database program. 
t Teacher card with different loan privileges. 
t Partner with District on various grant applications. 

Parks and Recreation 

t Joint use/management of Garfield Park. 
t Crescent Valley High School's use of City-owned open space property and former MLK, Jr. 

Park for outdoor classroom study. 
b Development and maintenance of tennis courts at Linus Pauling, Lincoln, Western View and 

improvements to courts at Crescent Valley High School. 
t Coordination with District for Youth Parks Corps and Youth Recreation Corps to teach 

community youth job skills. 
t Agreement for operation of Osbom Aquatic Center, including ongoing cooperation with high 

school swim teams and special education classes for use of the Center. 
t Joint use agreement for school facility use for Park and Recreation programs and reciprocal 

use of City-owned facilities. 
f i  Cooperation between District, City, and Benton County Health Department for special 

recreation program implementation at school sites, e.g. WeCan program to preventlmitigate 
child obesity (Ways to Enhance Children's Activity and Nutrition). 

Police Department 

b Safety Town. 
b Community Policing Forum. 
t Traffic safety education to students at both high schools. 
t Ride-along program. 

Public Work 

b Assistance with CHS parking issues. 
b Share bus systems overhead costs (single contractor). 
b Jointly address bus facility needs. 
t 3Sth Street improvements financing agreement. 
t Joint review and assistance with "Walk to School routes" (with Benton County). 
t Assisted with lead testing of school building water system. 
b Offered storm water quality and water conservation expertise for classroom curriculum. 

General 

b Support for the "Yes for Kids" program by both the City and the District. 
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DRAFT 
CORVALLIS CITIZENS ADVISORY COMMISSION ON TRANSIT 

MINUTES 
February 8, 2006 

Members Present 
Stephan Friedt 
Emily Hagen, City Councilor 
Bob Lowry, Chair 
Annie McMahon 
Brandon Trelstad 
Lita Verts, Vice-Chair 
Bjorn Warloe 
Robert E. Wilson 

Staff 
Jon Katin, Public Works 
Michelle Rhoads, Public Works 

Visitors 
John Oliver, CTS Driver 
Marge Coe, "On The Go" Proprietor 
Paul Morgan 

Absent 
Scott Carroll 

SUMMARY OF DISCUSSION 

recommendation for 
Request to Reduce reduction in operating 
Operating Hours hours and monthly lease 

on Route Changes staff to move forward 
with a refined route 

CONTENT OF DISCUSSION 

I. Introductions 

Introductions of Commission members, staff and visitors were 
made. 



CACOT Minutes 
February 8, 2006 
Page 2 of 6 

11. Approval of Minutes- January 11, 2006 

Commissioners Warloe and Verts, respectively, moved and 
seconded that the Commission approve the January 11, 2006 
minutes. The motion passed unanimously. 

111. C~COT/Visitor~s Comments 

Bob Lowry reported that the Oregon Transportation Commission 
will meet February 14-15 at the Corvallis Hilton Garden Inn 
and Alumni Center. Most of the meetings are open to the 
public. 

IV. "On The Go" Transit Concessionaire Request to Reduce 
Operating Hours 

Marge Coe, the proprietor of "On The Go" has determined 
there is a lower level of business than was originally 
anticipated. The requested hours are 7:45 a.m. - 5:00 p.m. 
Monday - Friday and no Saturday service. During the spring 
and summer, hours will extend to 6:00 p.m. If business 
increases, Saturday hours of 10:OO a.m. to 4:00 p.m. may be 
added. Ms. Coe felt that in order to maintain reasonable 
business hours and expenses, these reduced hours are 
necessary. Staff agrees with this request at this point in 
time and the Staff's recommendation is to accept the request 
for a lease amendment to allow for a reduction in operating 
hours. Rhoads reaffirmed that late spring and summer months 
would have a greater need for Saturday service than the 
winter months and that the City's expectation is for hours 
to increase for spring and summer. 
Commissioners Wilson and Warloe, respectively, moved and 
seconded that the Commission approve stafffs recommendation 
to reduce operating hours for "On The Go" transit concession 
operation. 

Discussion ensued regarding the recommendation. Jon Katin 
said this reduction in hours cannot be imposed solely by a 
CACOT recommendation. The original lease states that the 
hours of operation would coincide with the hours of 
operation of CTS. An amendment to the lease agreement must 
be approved by City Council. It would be signed by Jon 
Nelson, City Manager. 
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Rhoads said it is also staff's recommendation to reduce the 
monthly building lease amount from $100 to $50 through June 
30, 2006. Starting July 1, 2006, the monthly lease amount 
would again be $100. 

Commissioners Wilson and Warloe, respectively, moved and 
seconded that the Commission approve staff's recommendation 
to reduce operating hours and reduce the monthly lease 
payment amount to $50 through June 30, 2006 for "On The Go" 
concession operation. The monthly lease payment would 
revert to $100 starting July, 2006. 

Discussion ensued regarding this motion. Emily Hagen asked 
if staff knew what the cost to the City would be to have an 
information booth-only operation, without concession sales. 
Jon Katin said City personnel at City Hall has traditionally 
served in the information role. City personnel currently 
sell bus tickets, passes and provide route information. 
Rhoads pointed out that bus pass and tickets sales is but 
one service provided by City Hall. Laidlaw Transit provides 
bus route information through the CTS Information Line. It 
was noted that the City and specifically CTS, benefits from 
the transit information and sales provided by "On the Go." 

Warloe asked if there was a way for staff to modify the 
operating hours of "On The Go" without a City Council 
approval process. Katin said he would talk to the City 
Attorneys Office. Rhoads said staff would talk internally 
as well. 

Bob Lowry suggested opening "On The GON at 7:40 a.m. because 
buses depart the Transit Center at 7:45 a.m. Ms. Coe said 
she is operational nearly every morning by 7:40 a.m. 

Friedt asked if "On The Go" was promoted by signs on CTS 
buses and elsewhere. Katin said because of an advertising 
contract with a company, Ms. Coe would incur a cost for 
promotion. Rhoads said she promotes "On The Go" as a source 
of transit information by means of CTS newsletters, press 
releases, display advertising, "Try Transit Week" promotions 
and public hearing notices. Friedt suggested posting 
notices on buses which stated transit information can be 
obtained at "On The Go". It was noted that this would 
likely require including notice of all potential locations 
for obtaining that information. 

A vote was called and the motion passed unanimously. 
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V. Subcommittee and Staff Recommendation on Route Changes 

Lowry said the subcommittee met recently to discuss public 
comments regarding the proposed routes changes. The 
subcommittee suggested the following changes affecting the 
North end of Corvallis: 

Route 1: No changes. 

Route 2: Would stay on 9th Street, travel around Good 
Samaritan Hospital, then return to the Transit Center via 
gth Street. This change should- keep the route on time. 

Route 4: Would travel Highland Drive to Satinwood Street, 
around Good Samaritan Hospital, then return to the Transit 
Center via Highland. 

Route 5: No changes. 

Route 6: No changes. 

Route 7: Would travel into Hewlett-Packardfs (HP) campus to 
the south gate, turn around, come back through HPfs campus 
and continue to Conifer Boulevard. On Conifer Boulevard, it 
would proceed directly to 9th Street on its way to Circle 
Boulevard. It would no longer service the hospital. This 
route will depart the Transit Center at the bottom of each 
hour. 

The subcommittee suggested the following changes affecting 
the routes servicing Southwest Corvallis: 

Route 8: Would travel down Monroe Avenue, to Harrison 
Boulevard, to 53rd Street, to Country Club Drive, loop 
around the SW apartment developments, to Philomath 
Boulevard, to Western Boulevard and 15th Street. OSUrs 
campus shuttle will meet riders at several CTS bus stops on 
Western Boulevard to ferry students. to campus. Routes 8 and 
3 will be offset so they are thirty minutes apart, giving 
certain parts of SW Corvallis twice-hourly service. 

Route 3: Would travel on Jefferson to SW 15th Street, then 
on Western to 35th Street, loop around Research Way and 
Technology Loop back to Country Club Drive, to 35th Street 
then Western to 15th, to Jefferson and then back to the 
transit center. The Route 3 would provide bi-directional 
service, i.e. serving both sides of a street with one route. 
This was one of the goals of the Subcommittee. 
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Hagen asked if riders of the Route 7 will be negatively 
impacted by not having direct service to the hospital. 
Rhoads said Routes 2 and 4 will provide service to the 
hospital every thirty minutes. It was noted that there 
would be a reduction in service if Route 7 no longer 
traveled to the hospital. 

Rhoads said because these revised changes are a result of 
the public hearing process, another public hearing is not 
necessary before implementing the changes. 

John Oliver, a CTS driver, said he is in favor of adding 
five minutes per trip to each route. He realizes that the 
addition will confuse some riders who are used to a set 
schedule but he pointed out that other transit services have 
off-set schedules. Mr. Oliver thanked CACOT and City staff 
for its work on route revisions and for keeping CTS drivers 
informed during the process. 

Warloe inquired about comments by Catherine Mater during the 
public hearing, in which she requested consideration for 
Systems Development Charges (SDCrs) to be "earmarked" for 
transit service in the downtown area. Katin replied that it 
is not possible to use City SDCrs in this manner. 
Rhoads said the subcommittee will meet once more before the 
March CACOT meeting. Any other final comments received from 
the public and CTS drivers will be discussed at this 
meeting. CACOT will present a final recommendation at the 
March 8th CACOT meeting. 

Lita Verts asked that the 2nd Street corridor, which was not 
included in the route revisions to the disappointment of all 
CACOT members, remain on the radar for future discussion of 
route changes. Rhoads said she will personally contact 
persons representing 2nd Street riders to inform them their 
interests will not be forgotten. 

Commissioners Warloe and Wilson, respectively, moved and 
seconded that the Commission approve a recommendation for 
staff to move forward with finalizing changes to Routes 8 
and 3, including but not limited to trial runs, and post the 
revisions for public comment. The Commission will then make 
a final recommendation at the March 8th CACOT meeting. The 
motion passed unanimously. 

Jon Katin expressed his appreciation to the Subcommittee 
members for their effort during the route revision process. 
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VI. Information Sharing 

Rhoads announced a group pass agreement with the Corvallis 
Clinic. In the past year, the City of Corvallis, Benton 
County and the Corvallis Clinic have joined the Group Pass 
Program. 

Drivers have been testing the mobile data system in 
conjunction with the Auto Announce System. The goal is to 
eventually have a paper-less system for data collection. 
Also, the data collected during ridership surveys should be 
more comprehensive. 

Katin said the wayside signs are not yet fully-operational 
because of antennae interference. The interference has been 
addressed and the next step is to test the accuracy of the 
wayside signs. Katin said he hoped to have the system up 
and running by the end of February. 

Emily Hagen said the City Council approved a funding request 
from the Associated Students of Oregon State University 
(ASOSU) for a "Beaver Bus" to operate 8:00 p.m. - 3:00 a.m. 
on Thursday, Friday and Saturday. The bus will be used to 
ferry students between OSU and downtown. Annie McMahon 
added that other funding partners are ASOSU and downtown 
businesses. 

Bob Lowry said there is discussion that Amtrak is 
considering providing a train from the Albany Station to 
Gill Coliseum on OSU football game days. 

VII . Adjournment 

Commissioners Friedt and Trelstad, respectively, moved and 
seconded to adjourn. The motion passed unanimously. 

Future Meetinqs: 
Wednesday, March 8, 2006, 8:15 a.m., Madison Avenue Conf. Room 
Wednesday, April 12, 2006, 8:15 a.m., Madison Avenue Conf. ' ~ o o m  
Wednesday, May 10, 2006, 8:15 a.m., Madison Avenue Conf. Room 



Memorandum 

DATE March 3,2006 

TO: CACOT Members 

FROM: Michelle Rhoads, Transit Manager 

SUBJECT: Information Sharing Written Report 

a The Wheels on the Bus Go 'Round and 'Round - Thank you to Lita Verts for 
volunteering to read a book to Jefferson School kindergarten students during the 
school's commemoration of "Read Across America" Day (Dr. Seuss's birthday), 

t3 "On the Transit Concessionaire and Lease Agreement- The CACOT 
recommendation was forwarded to the City Council for consideration during the 

, Council's March 6 meeting. An update will be provided during the CACOT 
meeting. 

@ Proposed Routes Published February 21,2006 - An electronic copy of all 
written comments received will be sent to CACOT members under separate cover. 

a, OSUIASOSU Annual fidership Suwey - The two-week survey was held Jan. 23 
- Feb. 4,2006. Results are shown below with a comparison of two prior years. 

c3 Edership - Ridership reports will be distributed during the meeting. Highlights 
are: 

- CTS provided 52,011 rides during February, a new record for February 
ridership and an increase of 9.3% over the prior record of 47,596 rides set 
last year (2005). It is a 13.5% increase over the past five year average for 
February of 45,834 rides. 
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- Philomath provided 1,473 rides during January, another new monthly 
ridership record and an 11.6% increase over the old February record set in 
2004. It is a 20.0% increase over the past five year average of 1,228 rides. 

- Dial-A-Bus provided 74 ADA rides during February and monthly ridership 
continues to exceed prior years' ridership. 

a CTS On-Time Performance - February performance was 93%. The report will 
be distributed during the meeting. 

a Auto-Announce/Passenger Information System - The system is still in the test 
phase and the vendor is eliminating "bugs" in the system. 

a Bus Shelters and Bus Stop Signs - Most of the refurbished bus shelters have been 
installed at their sites. There has been a series of incidents involving CTS bus stop 
signs being pushed over, stolen, and hit by vehicles. 

a South 3rd Street Pedestrian Island Construction Project - It begins March 6 and 
will continue through the end of July 2006. 

e Upcoming Events - 
p Earth Day - CTS will provide FREE rides all day on Saturday, April 22, to 

celebrate Earth Day. 
p Travel Training and Nylon Strap Installation - It has been rescheduled 

for the afternoon of April 22 (Earth Day) at the Main Meeting Room of the 
Library, and will be held during regular CTS operating hours. 
SeniorTUouth/Disabled Ridership Survey - It is scheduled for April. 

e Community Outreach - 
The Corvallis Clinic - On February 24 the City and The Clinic hosted a 
transportation fair at the Asbury Building to promote The Clinic's new 
employee transit group pass program 
West Hills Kiwanis Club - On February 28 staff made a presentation to the 
club membership regarding public transportation in the Corvallis area. 
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CITY OF CORVALLIS 
MINUTES OF TNE COMMITTEE FOR CITIZEN INVOLVEMENT 

Corvallis Chamber of Commerce, 420 N W  2""treet 
February 2,2006 

Attendance 
Barbara Bull 
Larry Earhart, Chair (Items V-X) 
Tom Powell, Chair (Items I-IV) 
Mysty Rusk 
Felicien Rwangano 
Frank Ham, Planning Commission Liaison 

Staff 
Fred Towne, Senior Planner 
Terry Nix, Recorder 

Visitor 
Louise Marquering, 1640 NW Woodland Dr. 
Don Frear 

Absent 
Brian Holcomb 
Kirk Newburgh 
Trish Daniels, City Council Liaison 

SUMMARY OF DISCUSSION 

Action Item: Election of Officers 
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CONTENT OF DISCUSSION 
I. CALL TO ORDER; REVIEW AGENDA - Chair Tom Powell called the meeting to order at 5:20 p.m. 

II. REVIEW MINUTES - The January 5, 2006 minutes were approved as presented. 

Motion: Larry Earhart moved approval of the minutes as presented. Mysty Rusk seconded the motion and it 
passed unanimously. 

III. VISITORS' PROPOSITIONS 
Don Frear introduced himself and said he has attended CCI meetings in the past. 

Louise Marquering stated that a League of Women Voters (LOWV) member had heard of potential changes 
to the process, in which applications would bypass Planning Commission review and go directly to the City 
Council. Senior Planner Fred Towne reviewed the status of the Land Development Code (LDC) Update Phase 
1. T o m e  reviewed the current process to update LDC Historic Preservationprovisions, noting that the Historic 
Preservation Advisory Board is proposed to assume a quasi-judicial decision-making role. T o m e  added that 
the Planning Commission will hold a continued public hearing on that issue on Wednesday, February 15,7:00 
p.m., at the Downtown Fire Station meeting room. A recommendation will then be forwarded to the City 
Council. 

Barbara Bull said Ms. Marquering may be referring to removal of the Planned Development (PD) Overlays. 
Senior Planner T o m e  reviewed the mandate fiom the state that PD Overlays must be removed at the request 
of the owner where there is no active Detailed Development Plan. 

Bull said changes may present an opportunity for the CCI to advise and educate the public about the process. 
Brief discussion followed. 

IV. ACTION ITEM: ELECTION OF OFFICERS FOR 2006 
Committee members discussed potential nominees. 
Motion: Barbara Bull nominated Larry Earhart as Chair and Mysty Rusk as Vice Chair. Felicien Rwangano 
seconded the motion and it passed unanimously. 

Larry Earhart assumed the Chair. 

V. ACTION ITEM: SELECTION OF SPOKESPERSON FOR BUDGET COMMISSION 
Barbara Bull agreed to make a presentation on behalf of the CCI at this evening's Budget Commission meeting. 
Brief discussion followed regarding the content of the presentation. 

VI. DISCUSSION ITEM: FISH BOWL 
Senior Planner Towne relayed information fiom Kirk Newburgh. Towne stated that possible dates for the 
Fishbowl are April 18 or April 20. T o m e  acknowledged that Dennis Sandou will be out of the country in April, 
but they will try to coordinate with another facilitator for one of the above dates. 

Barbara Bull drew attention to the Subcommittee notes, distributed in packets. In discussion, Bull suggested 
that it may be difficult to be ready by April, but she agreed to contact Kirk Newburgh to schedule a 
Subcommittee meeting. In response to inquiry, T o m e  advised that Associate Planner Kathy Gager is expected 
back in the office on February 21,2006. 
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VII. R1EVI[EW OF LOUISE MARQUERING'S LETTER 
Chair Lany Earhart drew attention to Louise Marquering's letter, distributed in packets. Earhart noted that the 
Committee had discussed some of these issues at its January meeting. Ms. Marquering reviewed her suggestions 
related to a process for announcing Commission openings and malung more use of "The City" newsletter. 
Discussion followed regarding the newsletter, the timing of submittals, the limited amount of space, and 
competing articles. There was general agreement to add an item to the Cormnittee's Work Plan: to provide 
infolmation regarding the process for announcing, talung applications, and appointing citizens to commissions. 
Mysty Rusk suggested that Ms. Marquering provide a copy of her letter to the City Manager's Office. 

. DISCUSSION ITEMS: REVIEW STATUS OF EACH WORK PROG ITEM 
Discussion was deferred due to time constraints. 

IX. REPORTS REGARDING OTHER ORGANIZATIONS 
Economic Vitalitv Partnership (EVP) 
Mysty R~lsk reported that the EVP has embarked on a process to create a community-wide comprehensive 
strategc plan around the econonly. Ruslc stated that the group has been meeting regularly since 2003 and is 
represented by a variety of organizations. Discussions have included the interdependence of the economy with 
livability, as well as the need for balanced economic planning that is consistent with the needs of the 
community. Outreach is being conducted through online surveys; there have been about 600 respondents to date 
with really good support across the board. 

Ruslc also reported that EVP put out a Request for Proposals (RFP) for a facilitator and received seven 
proposals. The facilitator group selected is out of Olympia, Washington, and the Senior Facilitator has received 
national awards for his work. Four focus areas have been identified: 

* strengthening and expanding existing business and industry; 
* recruiting targeted businesses; 
* developing physical and human infrastructure; and 
* integrating economic development and quality of life. 

The next step is to identify groups of people to serve on Focus Area Teams. A comm~~nity meeting is planned 
for 7 p.m., on February 15,2006, at Fire Station #5 (Walnut Park). Ms. Ruslc states that the consultant team will 
develop two scenarios, using the Economic Vitality Section of the Vision 2020 Statement as a base assumption. 
A large town hall meeting to review those scenarios is envisioned, after which Focus Area Teams would make 
any needed changes. The end result will be a summary document of no more than 10 pages, with separate work 
plans. In discussion, Ruslc advised that each of the four work plans will include a specific set of initiatives, and 
that the facilitator has a history of being able to get to action steps. Discussion followed regarding various 
attitudes toward business recruitment, the desire to plan for growth within parameters, and the need to facilitate 
these community discussions. 

CAMP0 and Parks SDC Meetings 
Tom Powell said CAMP0 has not met since the last CCI meeting. Powell reported on the Parks SDC meetings, 
noting that participants will be presented with several scenarios about how growth would affect future SDC 
charges. Powell stated that the group's final recommendations will be forwarded to the City Council for 
consideration. 

X. VISITORS' PROPOSITIONS: None. 

XI. NEXT STEPS 
The next regular meeting will be held Thursday, March 2, 2006, at the Madison Building, 500 SW Madison 
$ I, enue. 

A .  & d d h d h i d h ;  

The meeting was adjourned at 6: 45 p.m. 



CORVALLIS-BENTON COUNT\/ PUBLIC LIBRARY BOARD MINUTES 
February I, 2006 

Board Present Staff Present 

Bonnie Helpenstell, Chair Carolyn Rawles-Heiser, Library Director 

Hal Brauner Mary Finnegan, Adult Services Manager 

Karin Frederick Lori Hilterbrand, Circulation Services Supervisor 

Phyllis Mix Curtis Kiefer, Youth Services Manager 

Sandy Ridlington Carol Klamkin, Management Assistant 

Phoenix Ries Teresa Landers, Deputy Library Director 

Mary Lee Seward Mary Norman, Technical Services Manager 

Cliff Trow, Vice Chair DeAnne Eilers, Senior Administrative Specialist 

Eric Teegarden (Student Representative) 

Excused Linda Modrell, Mohammad Saeed 
Chuck Wicks, Tom Wogaman 

Summary of Discussion 
I I 

Agenda Item 

Call to Order 

Demo: Library2Go (Downloadable Audio 
Books) 

Visitor's Propositions 

Librarv Board Packet I x I 

Information Only 

x 

x 

None 

Minutes: January 11, 2006 

Action/Recommendation 

7:30 p.m. 

I I 

Approved as amended 
I I 

Committee & Board Reports x 

Director's Report 
I I 

x 

Library Division Managers' Reports 

CONTENT OF DISCUSSION 

x 

Information Sharing 

Adjournment 

I. CALL TO ORDER 

I I I 

Chair, Bonnie Helpenstell, called the meeting to order at 7:30 p.m. 

x 

8:30 p.m. 
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II. DEMO: Library2Go 

Deputy Library Director Teresa Landers presented a demonstration of a new service 
that the Library is offering called "Library2G01' in partnership with the Oregon Digital Library 
Consortium. Teresa demonstrated how a patron would download an audio book onto a home 
computer, MP3 player or CD from the Library's site. The downloadable audio books will use the 
same check-out process as other Library materials. 

Teresa said the Consortium is comprised of eight libraries, and the initial cost for 
Corvallis is about $2,440 which includes the following: 

I. Startup costs $926 
2. 18 months maintenance $595 
3. 6 months book purchases $919 Total $2,440 

Ongoing annual costs include maintenance beginning July I, 2007 ($397) and book 
purchases ($1,800) for an annual total of $2,197. If other libraries join the Consortium in July 
2007, maintenance costs will decrease and materials costs will either decrease or we will just 
have more buying power (probably the latter). 

Carolyn also noted there is no theft issue and these books can be downloaded into a 
format that allows people to listen to the books in their cars by using the cigarette lighter. 

Ill. VISITOR'S PROPOSITIONS 

There were no visitors present. 

IV. APPROVAL OF MINUTES 

Motion: Phyllis Mix moved approval of the minutes to revise the attendance roster. The 
motion was seconded by Cliff Trow and it carried unanimously. 

V. LIBRARY BOARD PACKET QUESTIONS AND COMMENTS 

Carolyn answered a question about the fannypack theft that was reported, and said the 
incident was a misdemeanor, not a felony, as the patron claimed. The fannypack was left by 
the patron on the floor in the computer area. The owner left the computer area to go into the 
book stacks and when she returned, the fannypack was gone. Carolyn said there were ten 
thefts reported last year at the Library that had more than 700,000 visitors - not a huge figure. 

The Board asked about the Library Statistics Report and Carolyn said circulation activity 
is up about 3-4%. Phoenix Ries asked why there were fewer overdue books reported, but more 
money collected. Lori Hilterbrand responded that is true because the collections are on large 
accounts. 

Phyllis ~ i x  asked about the increase in the Interlibrary Loans. Mary Finnegan replied 
that this may indicate people are doing specialized research projects where they request many 
books on a certain topic that are not available in our Library. 
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VI. COMMITTEE AND BOARD REPORTS 

Friends of the Library: Mary Lee Seward reported on their meeting and said on June 1 
they will have openings for a new president, treasurer and publicity chair. The annual book 
sale at the Benton County Fairgrounds is February 24 - 26. The boxes of books that were 
packed to go Katrina victims who did not come to Portland are going to be sent to the Pastega 
House. A chair dolly was discussed for meeting room chairs, and Carol Klamkin said after a 
sample worked fine, we ordered more of the dollys - thanks to the Friends' generosity. Mary 
Lee said the membership letter was prepared and mailed today. 

Foundation Board: Cliff Trow reported they had a meeting January 30 and said Barbara 
Hansen is the new Chair. They will be expending more money than usual, including $10,000 
for a self-check machine in Youth Services and some for the Brookes solarium. The solarium 
project had unanticipated expenses resulting from a City Development Plans Review fee of 
$1,029.20. The total expense budget approved was about $81,000 for next year. Interest 
earnings and the general endowment funds have increased. The annual contribution drive has 
been successful and exceeded $20,000. 

VII. DIRECTOR'S REPORT 

Council Goal Report: The report was forwarded to the City Council and accepted. 
Mayor Berg will appoint three councilors (one from each standing committee) to work with 
Parks and Recreation Director Julee Conway and Carolyn to come up with specific 
recommendations and implementation strategies. 

Buildinq & Materials Securitv: Carolyn is doing a walk-through with several Corvallis 
Police Officers to get ideas on improving overall building security and staff safety. A Library 
task force has also been formed to review materials theft. 

Budget Commission: Carolyn said the presentation was last Thursday and the Library 
budget next year includes the implementation of wireless technology. We do not have any 
building projects proposed and want to get comfortable with our space as it is now. Carolyn 
invited the Board to walk through the Circulation work room after the meeting to see the 
remodeling that was recently completed. 

VIII. LIBRARY DIVISION MANAGERS' REPORTS 

Circulation: Lori said they are 98.5% moved back into the new work room and she said 
they have nothing but good to say about the space, the look and the comfortable carpet and 
tables. Lori said they were also able to incorporate some donations from Hewlett-Packard's 
overstock furniture supply. 

Youth Services: Curtis reported on the Tcha Tee Man Wi storytelling festival coming up 
this weekend. He said there is a preview on Friday at 12:30 that will feature several of the 
storytellers and a Celtic harp. The festival has become very popular in the community and the 
locations and events are on the web site. The festival's fund raiser, "Bawdy Tales," will take 
place Saturday evening at Big River Restaurant. 

Adult Services: Mary Finnegan said they are starting a "Fridays in February Film 
Festival." If people are not at the storytelling festival, they can catch the first film "Groundhog 
Day," with Bill Murray at 6:30 p.m. this Friday. The Library has a special movie license that 
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allows us to shows popular films, but does not allow us to advertise the movies in the 
newspaper. 

Administration: Carol said we have reconvened a task force to review use and 
equipment in the library meeting room. We would like to provide equipment for all users and 
have decided not to charge our partners for this equipment. We might charge the public for 
some of the equipment to cover replacements as needed. We are also looking at a built-in 
audio visual system that Carolyn saw in a new library recently. This might include a data 
projector that is mounted in the ceiling and a better sound system. Mary Finnegan said there 
are staffing issues to resolve on handling the equipment and a self-service process for the 
equipment might be a viable option. 

Extensions: Teresa said there continues to be plumbing problems in Philomath. When 
Applegate was recently worked on there was a little problem - the Library was not reconnected 
to the sewer system! Adjacent tenants were very nice and let the Library "borrow" their 
bathroom facilities until we were back in service. She said Alsea was out-of-service for a day 
after the last storm due to power outages. Teresa said the Monroe mayor is excited about 
trying to build a new library and is looking at locations. 

Technical Services: Mary Norman said she has been busy, but has nothing terribly 
exciting to report. 

IX. INFORMATION SHARING 

Mary Lee said she talked to Ann Evans (Friends book sorting coordinator) and Ann 
reported that the new shelving in the book sorting room is terrific. Carolyn said Mohammad 
Saeed helped us contact Hewlett-Packard about use of surplus equipment for non-profit 
organizations. 

X. ADJOURNMENT 

The meeting was adjourned at 8:30 p.m. 

NEXT MEETING: March 1, 2006 at 7:30 p.m. Woman's Club Board Room 
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Historic Preservation Advisory Board 
Meeting Minutes 

February 13,2006 
Majestic Theater Meeting Room 

Present 
Karyn Bird, Pla~illing Comrn. Liaison 
Carol Chin 
Andy Collins 
Gary Day 
Steve Gadd, Vice Chair 
Max Geier, Chair 
Bob Newton 
Ross Parkerson 

ExcusedIAbsent 
Scott Zimbrick, Council Liaison 

Staff 
Fred Towne, Senior Planner 
Bob Richardson, Associate Planner 
Mark Lindgren, Recorder 

Visitors 
Kirk Bailey, PO Box 1702 
B A Beierle, PO Box T 
Dave Henderer, 340 SW 2nd Street, Suite #7 
Mike Middleton, 1 11 NW 25th Street 
G a ~ y  Pope, 3050 NW Fillmore Avenue 
Alex Scandalios, 506 S W Adarns Avenue 
Mr. McIlvenna, 121 NW 29th Street 

OF DISCUSSION 

11. Visitor Comment 

111. Application Review 

Adarns Avenue 

IV. Review Minutes 

V. Other Information and Sharing 
r local option adoption of second period of special 
property pursuant to HB 2776 as presented by staff. 
Preservation Month. Donovan Ryplcema will speak 

X. Adjourn Meeting The meeting was adjourned at 7:28 p.m. Next regular meeting scheduled 
for March 13,2006 

CONTENT OF DISCUSSION 

I. CALL TO OmER/REVIEW NLEETING AGENDA - The meeting was called to order 
at 5:20 p.m. by Chair Max Geier. 

II. VISITORS' PROPOSITIONSICONSULTATIONS. Kirk Bailey, PO Box 1702, 
distributed a copy of the Second Edition of -windows: A guide to tne Re~air  and 
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Restoration of Wood Windows, by Te~ry Meany. Bailey stated that he has found this to be 
a good reference and will donate a copy to the Planning Division's library. 

111. APPLICATION REVIEW 

A. Dalaba Moore House (HPP06-00002), 506 SW Adams Avenue. Associate Planner 
Bob Richardson stated that the property is located within the Avery-Helm Historic District 
and is classified as Historic Contributing (1). The applicant is requesting a Historic 
Preservation Pennit New Construction approval to construct a 35 foot by 18.5 foot concrete 
pad to be located on the west side yard of the property. The parlcing pad would be located 
16 feet fi-om the Adams Avenue sidewalk and adjacent to the alley. T11e applicant also 
requests approval to construct a berm or retaining wall, not to exceed 2 feet in height, along 
the north side of the parlcing pad. 

Alex Scandalios, 506 SW Adams Avenue, stated that he would like to construct something 
to visually separate the parking pad, such as a berm, but does not want to be committed to 
just one solution. Ross Parkerson and Carol Chin suggested that he investigate the use of 
pervious pavers; which would allow grass to grow through the voids and reduce the iillpact 
of additional hard surface. Mr. Scandalios stated that he would consider the suggestion but 
did not want to be co~nrnitted to it; he noted that the cost of pavers is three to four times the 
cost of solid concrete. Scandalios added that he would prefer to use gravel if he were 
permitted to do so. 

Associate Planner Bob Richardson stated that current off-street parking and access standards 
mandate that new driveways and parlcing areas need to be constructed of Portland concrete 
or some other cement. Senior Planner Fred Towne added that gravel eventuallybecomes an 
impervious surface once it has been compacted. Gravel also poses a maintenance issue; 
gravel can be kiclced up into the alley and also causes damage. 

Mr. Scandalios clarified that any retaining wall or berm would extend from the alley due east 
16 feet to the fence. He also noted that he would like to plant a tree in the parking strip once 
it has been sculpted. Ross Parkerson suggested using a flowering crabapple tree. Max Geier 
added that the Board does not govern or endorse tree species. Geier also noted that a tree 
appears in the aerial photo. Mr. Scandalios stated that it is a c h e ~ y  tree, which will remain, 
and is not part of the proposal. 

Bob Newton moved and Steve Gadd seconded to recommend approval of the 
application, including staff conditions of approval and expanding the condition #2 to 
allow the applicant the option to use the pervious pavers suggested by Ross Parkerson. 
The motion passed unanimously. 

B. Full Gospel Assembly Church (HPP06-00001), 349 SW 4th Street. Associate Planner 
Bob Richardson stated that the applicant, Mr. Sivetz, was not present. The property is 
individually listed on the Corvallis Register of Historic Landmarks and Districts. The 
applicant provided a na~a t ive  that addresses the criteria set forth by the Land Development 
Code; specifically the Economic, Social, Environmental and Energy (ESEE) analysis 
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required in review of the applications and other criteria to remove the property from the 
register. 

Carol Chin observed that the narrative and the attached letter refers to alterations to the 
building; she inquired if there was a timeline to the alterations, or if it was known whether 
they were completed before or after the designation. Associate Planner Bob Richardson 
stated that it is his understanding that most of the alterations occurred in the 1980s, prior to 
being listed. Carol Chin stated that if that is the case, then she doesn't see a change in the 
significance of the structure. Chin also notes that there was no objection at the time of the 
listing. Max Geier agreed that there doesn't appear to be any documentation of opposition 
on file. A precedent could be set if the Board were to accept a claim without evidence. 
Associate Planner Richardson added that it was apparent to staff as well as the applicant that 
he did not object to being listed on the local Register. And because he did not object, he is 
going through the process to remove the property at this time. 

Carol Clin stated that she assumed that if there were previous listoric preservation permit 
applications on the property since its listing, they would have been included in the 
application. Associate Planner Bob Richardson stated that one couldn't definitively make 
that assumption but he was aware of none in the last five years. Carol Chin noted that having 
the property on the local listing gives other alternatives for modifications and variance 
requirements tha might be req~~ired for a designated resoui-ce. Ross Parlterson stated that 
both sides of the structure show evidence of the original building, adding that the front is 
impressive, and the changes to the front door are minor and recoverable. Max Geier added 
that the building is in a seriously compromised area of the city in terms of historic resources; 
it is a dramatic visual symbol of historic preservation. Geier stated that the building is very 
close to a hstoric district and removal of the structure from the site would have a major 
impact on the way people experience that part of the city in terms of historic resources; it is 
a dramatic visual symbol of historic preservation. Geier added that the minor changes are 
not very visible to passersby. The building is irreplaceable. 

Carol C h  added that the first paragraph statement of significance says it all; "...(it) is the 
only Spanish Colonial non-residential building remaining in downtown Corvallis. It is the 
only church building remaining on 4th Street, which at one time boasted numerous churches." 
Chin also noted that the property owner is concerned about the benefits that would be 
available to him if the site were listed on the National Register. Those benefits, Chin stated, 
(such as the 30 year tax freeze) are still an option for him. It could be individually listed or 
be a wonderful addition to the downtown historic district. A sign would be very helphl in 
helping to interpret the building; the Board could provide information to the property owner 
on how that works. 

Carol Chin stated that this case indicates that the City does not colmnlicate well with 
people who have properties and/or structures listed; Chin suggested that an informational 
letter could be sent o~l t  periodically to inform property owners what benefits are available to 
them and how to obtain interpretive signs, etc. Max Geier added that there is a sense that 
property owners feel they were abandoned after initial promises. Geier also suggested that 
it may be beneficial for the City, or a group connected to the City, to send acknowledgments 
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to people whose properties are listed either in districts or individually; Ross Parkerson 
concurred. This applicant, Geier added, appears to be ~~nhappy about the lack of a bronze 
plaque for his stiucture. 

Associate Planner Bob Richardson stated that it was Mr. Sivetz understanding that the 
property would be listed on the National Register when it was p~lt  on the local register; and 
that he would be able to receive the benefits allowed at the National level. Mr. Sivetz has 
an extra set of regulations to maintain a community resource, with no benefit or recognition. 

Max Geier noted that presently, there is no budget for plaques, but he advocates that the 
Board create a design for a plaque to be authorized for historic sites/structures listed on the 
City Register. Max Geier advocated for keeping the design simple so that anyone with a 
router could malce one. The Board would provide specifications to standardize the plaques 
and property owners could, at their own volition, contract to have one produced. The Board 
would instigate a program whereby a letter would be sent o~l t  to qualifying property owners 
encouraging them to participate. Carol Chin noted that a templet for a design had been 
established in the past. Associate Planner Richardson added that he does have an example 
of a wooden sign in his office that could be used as a reference. Carol Chin suggested that 
the example be displayed during Preservation Month to inform property owners of the 
opportunity to obtain a sign. 

Andy Collins advocated setting aside funds to p~vchase a set amount of signs each year for 
properties that are not within historic districts; adding that property owners should not have 
to pay for them. There could be an application or lotteryprocess to pick the participants each 
year. The Board should start recognizing the contributions of property owners such as Mr. 
Sivetz by starting the process of obtaining the signs. Max Geier added that it could be a 
reward for good maintenance and protection of a resource; and it may be worth an investment 
by the City. Carol Chin suggested requesting fiznding through the Certified Local 
Gove~~mlent (CLG) grant; Associate Planner Richardson concurred that it may be possible. 

Senior Planner Fred T o m e  recalled the d~~r ing  the recent Chapter 2.9 Code update, which 
has been forwarded to the Planning Commission, there was an allowance for hstoric and 
interpretive signs. However, Towne noted, although the City is not allowed to get involved 
with sign content, there may be mechanisms to resolve the issue. Max Geier added that it 
may be help fill to have the Board pre-authorize the lund of thing that would be allowed for 
the facades of historic structures, whch recognizes the significance of a particular structure. 
Senior Planner T o m e  clarified that while the Board could not address the content of the 
signs, it could address the style of sign, and hopefully, people would abide by the content. 
Max Geier suggested making the template available on the website, so people would know 
the design template had beenpre-approved for historic structures. Carol Chin added that the 
Board could also write guidelines for their placement on the historic structure. Andy Collins 
suggested that to keep the cost of the signs affordable, blank signs could be pre-painted, and 
owners could paint them themselves. 

Bob Newton stated that he had observed that the last time the Board had denied such an 
application, the real estate community claimed that being listed cost owners money. 
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Chair Max Geier acknowledged BA Beierle to lieas her comments on the application. B A 
Beierle, PO Box T, stated that CLG fi~nds can be used for broilze plaques or other symbols 
that are attached to structures, and that may be an option that the HPAB may consider. This 
application -underscores the importance of considering a National Register District in the 
conxnercial core. Unless the downtown properties are listed on the National Register, they 
are ineligible to take advantage of the rehabilitation tax credits (1 5% of a rehabilitation can 
be taken off the top of taxes, and niay significantly reduce one's tax burden; and that can be 
spread out years ahead, or back, depending on when the burden is the greatest). 

Ms. Beierle also noted that, with regards to Bob Newton's citation of soine claiming that 
listing on the National Registly costs property owners money, she recently received a 
relevant article in the Forum Journal, Winter 2006, Volume 20, No. 2, PP 35, whch states; 
"The area ofpreservation's economic impact that's been studied most frequently is the effect 
of local historic districts on property values. It has been loolted at by a n~unber of people and 
institutions using a variety of methodologies in hstoric districts all over the country. The 
most interesting result is the consistency of the findings. By far the most common 
conclusion is that properties within local hstoric districts appreciate at rates greater than the 
local market overall, and faster than similar non-designated neighborhoods. Of the several 
dozen of these analyses, the worst-case scenario is that resources in historic districts 
appreciate at a rate equivalent to the local market as a whole." 

Ms. Beierle urged the HPAB to explore the possibility of funding aNationa1 Register District 
through CLG funds. Ifpossible, it would avoid having to beat the bushes for private funding. 
Not having National Register listings for lustoric properties is giving them a disincentive to 
have their resources listed. By not having them listed it is a tool and money that is basically 
being left on the table. 

Associate Planner Bob Richardson noted that the HPAB's recommendation on this 
application will be sent on to the Land Development Hearings Board for a final decision on 
the matter; the LDHJ3 would find references to the Code criteria helpful in reviewing the 
HPAB's decision. 

Carol Chin cited criteria 2.9.60.04a:The Board's discussion found that the property is still 
extremely significant. Regarding 2.9.60.04b, Ms. Chin stated that the criteria does not apply 
because it has not changed since its original listing. Regarding 2.9.60.04~~ Ms. Chu~  also 
noted that the criteria does not apply since there is no proposed conflicting use. 

Senior Planner Fred Towne noted that ESEE consequences were addressed in the applicant's 
narrative in the ESEE analysis. Carol Chm replied that the economic aspect was just 
addressed by Ms. Beierle's quote for the Fonun Journal. Max Geier added that the applicant 
has provided no evidence that there would actually be a loss; in fact, there is much evidence 
to the contrary, with identification as a historic resource actually contributing rather than 
detracting from the structure. Regarding the social argument that it laclcs authenticity seems 
spurious at best; Ms. Chin added that that assessment disagrees with the inventory. Max 
Geier stated that while there may be soine evidence of detraction from the historical integrity 
of the structure, it is still sufficiently significant and what remains is rehabilitation and 
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protection. The applicant has not really addressed the environmental issue. Regarding 
energy, Geier argued that removing a stnicture from historic designation exposes it to 
possible demolition, requiring a tremendous commitment of energy to reconstruct or build 
on the site; with the conservation of the materials in use there is actually a substantial energy 
savings. 

Bob Newton moved and Ross Parkerson seconded to recommend denial of the 
application as proposed; the motion passed unanimously. 

C. Tracy and Leone Johnson House (HPP06-00003), 111 NW 2gth Street. Associate 
Planner Bob Richardsonreviewed that the application for the property located in the College 
Hill West Historic District, and is classified as Historic Contributing (1). The applicant has 
made a Historic Preservation New Construction request to construct a two-story addition to 
the east side of the house. The approximately 900 square foot addition is proposed to be 
coilstructed with a gambrel roof and oriented perpei~dicular to the existing house. It is 
proposed to be clad with fiber-cement siding, with a 5 inch exposme to match existing 
exposure. The windows are planned to be wood-clad, double-hung with simulated divided 
lights. 

The applicant, Mike Middleton, 11 1 NW 2gth Street, highlighted public testimony in the 
public record and emphasized that all of his neighbors are in support of the application. Mr. 
Middleton then introduced Dave Henderer, the proposed building and Gary Pope, the 
designer. 

Ross Parkerson praised the clear, understandable presentation. The design is a good effort 
to achieve what the owners feel they have to do to add additional space; the design is rational 
given the architecture of the house. Parkerson noted that his only hesitancy about the 
application was due to the considerable change in the scale and volunle of the addition and 
he asked if any design had been considered that would lessen the impact of the addition to 
the overall design. 

Dave Henderer, 340 SW 2nd Street, Suite #7, stated that Mr. Pope's design sought to shift 
the overall mass and impact from the street to the south as much as possible. Also, while the 
drawings do not reflect it, the design retains the existing shrub line; it tries to retain as much 
of the existing outdoor living space and mature landscaped yard as possible. Henderer also 
emphasized that his company's approach is to try to accommodate the client's needs while 
trying to lteep buildings as snlall as possible. 

Andy Collins stated that the current design is a vast improvement on the original design that 
the Board reviewed at the previous meeting; the design attempts to complement the existing 
structure and to hide the addition behind the house. Collins' only complaint is the size of the 
addition. 

Carol Clin noted that the roofine of the addition is the same height as the existing house; 
typically, C h n  stated, it is more desirable to differentiate an addition with a different height, 
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according to the Secreta~y of Interior's Standards. Also, added Chin, the use of a cross 
gambrel roof is a misrepresentation of what the style is and the square footage is being 
increased by more than 50%. 

In response to Carol Chin's statement, Mike Middleton stated that when you start with a 
really small house, it doesn't take much to increase it by more than 50%. Carol Chin 
responded by stating that one must respect what is existing. Mr. Middleton added that there 
will be design features to differentiate the addition; though, as a homeowner, he does not 
want there to be too much differentiation. 

Dave Henderer stated that he was not sure the garage was original to the house; also, the hip 
roof is ugly. Carol Chin replied that according to the inventory, it is original and historic 
preservation is not about aesthetics. Chin noted that nlost of her issue with the design is with 
the size of the addition and what it does to the house as a histolic resource. Generally, one 
wants an addition to be diminutive to the original structure; she is not sure that the applicant 
has achieved that with this plan. 

Max Geier noted that the footprint of the addition is an increase of about 40%. The plans 
echo the architectural elements of the original stn~cture. Geier added that the scale of the 
proposal verges on being too big; but it is oriented to be not observable fioln the street and 
the neighbors seem comfortable with it. There also does not seem to be a major impact on 
the garage; one can still visualize it as it was before the addition. There are a lot of 
compromises to the original hstorical resource made for livability and continued occupancy 
of the house. W l e  it is overbuilding to the original structure, he will not stand in 
opposition, as the proposal maintains the integrity of the original facade of the structure and 
the characteristics of the neighborhood. In terms of height, it is important that the addition 
not be taller than the front of the original house; it can be differentiated with materials and 
orientation. 

Max Geier also inquired if the new structure would compronlise the back of the original 
building structurally. Dave Henderer stated that most loads would be placed on the new 
foundation and it is planned to recycle any of the windows removed by taldng then1 to the 
Philomath Carriage House Parts (energy codes do not allow the reuse of single pane 
windows). 

Carol C h  stated that she believes that tlle addition is not reversible (part of the Secretary 
of Interior Standards); Dave Henderer disagreed. Max Geier clarified that the Secretary of 
Interior Standards do not necessarily require that an addition be reversible; however, it is 
something the Board often looks at as being a mitigating circumstance if there is an addition 
or a change being made to a hstolic structure. It is a condition that the Board often imposes, 
that certain lcinds of changes be reversible (it is not a Code requirement). Senior Planner 
Fred Towne highlighted the review criteria (2.9.50.04) in the conditions in the staff report; 
they do not specifically identify reversibility on new construction. 
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Steve Gadd stated that the addition is in the same style as the original stl-uctme and is largely 
hidden behind the existing building and does not change the character of the view when 
wallting down the street. The addition makes a lot of sense for livability; it is how families 
keep living in that neighborhood. 

Gary Day noted the proposal appears to meet the four criteria listed in the staff report. Day 
added that it probably could not be made more compact. 

Carol Chin stated that the garnbrel roof style is very unusual in Corvallis and the architectural 
integrity is fairly intact. To alter that significantly and to diminish the style by adding the 
cross gambrel is enough to cause a major problem for her. Max Geier added that a number 
of Board members, even those who have spolten in favor of the proposal, are expressing 
concern about the size of the addition and that the structure, un~~sual  in design, has a lot of 
structural integrity as it is. 

Mr. McIlvenna, 121 NW 29th, a long time resident of the College Hill West Neighborhood, 
and next door neighbor to the applicant, spoke in favor of the proposal. Mr. McIlvenna 
stated that he believes that the real destruction to the neighborhood has been real estate 
entrepreneurs and single-family residential houses being occupied by illegally large numbers 
of college students, making a inaj or impact on parking in the neighborhood. 

Max Geier noted that many people want to find unmodified houses like the original house. 
Carol Chin stated that the proposal does not meet criteria (a) and (b), as well as her other 
objections. Ross Parkerson added that he cannot support the application; also, the scale of 
the addition will have a substantial impact on other proposals coming before the Board; there 
must be a reasonable scale relationship between an addition and the existing structure. 

Steve Gadd moved and Andy Collins seconded to approve the proposal as submitted. 
The motion passed 5-2, with Ross Parkerson and Carol Chin opposing. 

IV. MINUTES REVIEW 
A. January 9,2006. - Carol Clin stated that the word "requested" was mis-spelled in the 
Visitors' Comments section on page 1. Ross Parkerson moved and Steve Gadd seconded to 
approve the minutes as revised; the motion passed. 

V. OTHER BUSINESS AND INFORMATION SHAFUNG. Carol Chin requested a list of 
past HPAB members so they could be included on a mailing list for upcoming events, 
including Historic Preservation Month activities. The other Board members concurred and 
Max Geier added that the former members possess a historic memory and continuity of the 
Board. 

Associate Planner Bob Richardson clarified that Steve Gadd's positioii is a general public 
position with the Board. Ross Parkerson also clarified that l i s  and Carol C h ' s  terms have 
been extended to June 30,2006. 
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Associate Planner Bob Richardson highlighted a memo with suggested language for local 
option adoption of a special assesslnellt oflistoric property pursuant to Ell3 2776. The model 
resolution from SHPO is solnethilig the Colvallis City Council could adopt; Richardson 
stated that he sought suggestions and noted he had inserted "and cult~~tal" to the existing 
SHPO language. Andy Collins asked whether eligible property owners know that they have 
tllis option. Senior Planner Fred Towne stated that to h s  knowledge not many people were 
familiar with it, so a notification to the property owner may be appropriate. Carol Chin 
added that a property owner needs to have a project that is approved at the state level; 
approval is not automatic or simple. B A Beierle agreed that proposed projects that are to 
be supported by a special assessment niust be blessed by SHPO. 

Carol Chin moved and Bob Newton seconded to recommend to the Corvallis City 
Council that they adopt the suggested language for local option adoption of second 
period of special assessment of historic property pursuant to NB 2776 as presented by 
Associate Planner Bob Richardson. The motion passed unanimously. 

Carol Chin reported that SHPO is currently undergoing a staff reorganization. 

Ross Parkerson thanked staff for following through on a house in the Avery-Helm District 
at the south end of 5th Street; it has been undergoing revisioils for a long time. 

Associate Planner Bob Richardson reported that he has scheduled a joint meeting with the 
Benton County Historic Resources Commission to discuss Historic Preservation Month 
activities. The joint meeting will be at 5:30 p.m., Monday, Febn~ary 27th, at the Benton 
County Plaza building. The Footwise window display area is scheduled from May 2 to May 
15; Carol Chin and Ross Parlcerson have volunteered to help set up the display. Carol Cllin 
suggested the display could feature the Poultry Building rehabilitation, and added that t l~e  
project also merits a preservation award, as the owners have gone above and beyond the 
original scope of the project. Ross Parkerson added the floor plans, elevations and other 
information on the building are also available. 

Associate Planner Bob Richardson stated that a glass display cabinet is also available at the 
public library; it would be a good area to display books related to hstoric preservation. Ross 
Parkerson suggested that the Footwise window display would be a good place to advertise 
the scheduled tours. Richardson also noted that one or two items related to Historic 
Preservation Month can be included in the City Calendar; he suggested advertising an award 
ceremony or the Rypkema presentation. 

B A Beierle stated that she and Bob Richardson have been worlung with Chns Bentley, 
Benton County Planning, and arepresentative from the City of Albany, to schedule Donovan 
Rypkema for work session with the Corvallis City Council, Benton County Commissioners 
and other decision makers. A tentative date for that meeting, as well as a presentation to the 
community has been set for May 1 8th; with the decision makers meeting at 4 p.m. and the 
presentation to the cormnullity at 7 p.m. Richardson noted that a City Council worksession 
would be scheduled at the Comcil's request. A location will be confirmed along with the 
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date and time at a future meeting. Mr. Rypltema is also tentatively scheduled to speak ill 
Salem on the 17th and to the U of 0 School of Architecture on the lgth. Beierle stated that 
fimding for this event is a little short. Rypltema' s website is: ~v~v.~laceeconomics.com . 

Ms. Beierle noted that there has been no decision on an awards ceremony at this time. 

Associate Planner Bob Richardson reported that the Department of Transportation (ODOT) 
has submitted an application to install the required ADA-accessible wheelchair ramps at 
several intersections in the Avery-Helm Historic District. Richardson stated that he has 
infonned the applicant that thee  existing sidewalk stamps must be preserved in their current 
location, or, if not possible, to be relocated as nearby as possible to their original location. 
Andy Collins cautioned that often such items are destroyed "by accident," as it is easier for 
the contractors to deal with. 

Senior Planner Fred T o m e  reported that the public hearing for the Chapter 2.9 updates was 
held Jan~~ary 25 and was continued to February 8; the record will be held open to February 
15. The Planning Commission will discuss those sections of the Code that were without 
controversy and will try to resolve those at the February 15, 2006 meeting. Deliberations 
will begin at the Planning Commission's February 22 meeting, and will concentrate on the 
more complicated and controversial issues. City Council public hearings will likely 
commence sometime in April. Staff recommendations for individual sections will be 
captured in a document which will be presented to the City Council. Towne stated that no 
serious objections have been raised with regard to the general direction of the updates; the 
main issues are regarding specifics on how to proceed. The decision on the overall approach 
taken is that of the Planning Commission. The recoinmended changes from the Planning 
Commission will be outlined in a separate document. Karen Byrd, Planning Commission 
liaison to the HPAB, stated that the Planning Conllnission has no plans at this time to have 
a joint work session with the HPAB. 

B A Beierle inquired abo~lt the status of the property at 265 1 NW Arnold Way, which has 
temporary cyclone fencing installed around it for several weeks. Associate Planner 
Richardson stated that the City has received several complaints on this issue and a violation 
citation is being processed. The fencing is a violation of the Historic Preservation Code. A 
letter has been sent to the property owner, stating that he m~lst either remove the fence, or 
apply for a Historic Preservation permit to allow the fence to remain. Richardson stated that 
according to the property owner, the fence was erected at the advice of an attorney. 
Apparently the structure was the location of a fire and because it is vacant is deemed unsafe 
to enter. Senior Planner Towne added that the house has been tagged in the permitting 
system. Carol Chin stated that the exterior of the structure appears to be intact. 

Associate Planner Bob Richardson reported that the J.R. Bryson House, 742 NW 7th Street 
has been approved to be on the special assessment program. 

W. ADJOURN MEETING. Chair Max Geier adjowned the meeting at 7:28 p.m. 

Approved at the March 13,2006 HPAB meeting. 
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HOUSING AND COMMUNITY DEVELOPMENT COMMISSION 
MINUTES 

February 15,2006 

Present Absent 
Judy Gibson, Chair Buzz Berra (excused) 
Ed Fortmiller, Vice Chair David McCarthy (excused) 
Dan Schofield Wayne Stover (excused) 
Bruce Sorte 
Denise Saunders, Plaming Comin. Liaison 
Trish Dailiels, City Council Liaison 

Staff 
Kent Weiss 
Joe DeMarzo 
Lauren Sechrist 
Terri ~ e i n e  

SUMMAW OF DISCUSSION 

HCDC Minutes 

Agenda Item 

I. Consideration & Approval: HCDC Draft Minutes of 111 8/06 

II. Status: Loan Funds and Recent Rehab Loans 

111. Administrative Policy Adjustinents for Emergency Repair Loan 
Program (continued) 

IV. Administrative Policy Adjustments for Neighborliood In~provement 
Loan Program 

V. Summary of FY 06-07 CDBG & HOME Proposals Received 

ActiodRecomnendation 

Approved as Submitted 

Information Only 

Recommendation 

Held Over to 3/22/06 

Information Only 



CONTENT OF DISCUSSION 

I. Consideration & Approval: HCDC Draft Minutes of 1/18/06 

Chair Gibson opened the meeting, asking for consideration of the HCDC minutes of January 18, 
2006. The minutes were approved unanimously. 

11. Status: Loan Funds and Recent Rehab Loans 

Chair Gibson asked for the status of the loan funds. Housing Program Specialist DeMarzo 
reported that one new First Time Home Buyer (FTB) loan had closed since the last meeting. 
Regarding rehabilitation loans, DeMarzo reported that one Emergency Repair loan had closed 
since the last meeting, adding that one more is expected to close tomorrow. 

111. Discussion (continued): Administrative Policy Adjustments for Emergency Repair Loan 
Program 

Housing Division Manager Weiss reminded Commissioners that discussion was started during the 
last HCDC meeting regarding the Emergency Repair (ER) Loan Program administrative policy. 
He then directed Conlmissioners to copies of the ER administrative policy included in their 
packet. He explained that the changes discussed at last month's meeting are now included in the 
policy, and that if Commissioners feel the amendments reflect the consensus they reached in 
January, staff would like to forward the updated ER administrative policy, with HCDCYs 
recommendation, for City Manager approval soon in order to get the changes in place. 

DeMarzo then provided an overview of the three main issues discussed in January and now 
included in the draft revised policy: 1) changing the name of the loan program from Emergency 
Repair to Essential Repair; 2) increasing the maximum loan amount allowed without an HCDC 
policy exception recommendation from $20,000 to $30,000; and 3) including clear and thorough 
language in regard to owner/contractors. DeMarzo noted that staff has also added language in the 
"Definitions" area of the policy to include information regarding severely disabled households and 
severely disabled people. Weiss explained that there is a difference in the City's consideration of 
disabled vs. severely disabled definitions because, under HUDYs low-mod clientele definitions, 
there are some clients that are presumed low income, including those with severe disabilities. 

Continuing, DeMarzo noted that another issue discussed in January was related to the asset 
limitations applied to potential borrowers, and specifically, how dedicated retirement accounts 
should be treated. He noted that staff found the discussion helpfill, and in the end was convinced 
that trying to establish a complex system of ~neasurement and definition to evaluate loan 
applicants' savings accounts probably creates more challenges than it solves at this point. 
DeMarzo added that do date, staff has only questioned whether an account should be considered a 
"dedicated retirement account," or just a savings account, only a few times. He noted that staff is 
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comfortable it has handled those cases appropriately, and if there had been more reason for 
concern, the option was available to bring the issue to HCDC for its consideration. For that 
reason, staff is proposing to leave the policy unchanged with regard to adding a definition of 
"dedicated retirement accounts," leaving the flexibility to retunl to the HCDC for a case-by-case 
review as necessary. 

A lengthy discussion followed. Commissioner Sorte opined that it would be beneficial for staff to 
continue evaluating potential borrowers' accounts very closely as it is becoming common that 
people have plenty of funds set aside as dedicated retirement accounts, but are holding and 
dispersing the funds in ways that allow them to still qualify as low income in order to use social 
services to care for them when they are older. Weiss responded that staff will be thorough in its 
evaluation of potential borrowers' assets, and will bring any issues that do not meet the current 
criteria to HCDC for further review. He added that if the questionable cases become more 
frequent, and HCDC is reviewing thein several tiines a year, it may be beneficial to discuss a 
policy change in response. 

Regarding the changes to the language in the owner/contractor section, Co~nnlissioner Sorte 
suggested that staff include more detailed infonnation regarding whether the owner has the 
necessary training or licensing that may be required to perform specific aspects of the scope of 
work. Weiss responded that staff will change the language to state that following approval of the 
scope of work, it will be determined whether the owner is qualified and has the necessary training 
and/or licensing to complete the work involved in the project. 

DeMarzo noted that staff had also added language to the draft policy regarding time of colnpletion 
and payment requests. The draf? policy now notes that projects shall be completed within a six 
month period from the date of closing the loan, and that extensions to this time frame may be 
made at the discretion of the Housing Division Manager. Also, payments shall be limited to a 
lnaximum of ten check requests, and that there may be additional escrow charges to the owner 
outside of the amount loaned for exceeding this limit. DeMarzo then suggested that the six nlonth 
period for project conlpletion be extended to nine months to allow for unforeseen circulnstances, 
such as changes in the weather, that nlay make it difficult to proceed with a project as quickly as 
originally anticipated. 

Following the discussion, Comlnissioner Fortmiller moved, with Colnnlissioner Sorte's second, 
that the HCDC recommend the Essential Repair adlninistrative policy, with the revisions as 
discussed, to the City Manager for approval. The motion to forward a favorable recommendation 
passed unanimously. 

IV: Administrative Policy Adjustments for Neighborhood Improvement Loan Program 

In the interest of time, it was decided to hold over review of the Neigl~borl~ood Improve~nent Loan 
Progranl (NIP) to the next regular HCDC meeting on March 22nd. 
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V. Summary of FY 06-07 CDBG & HOME Proposals Received 

Weiss directed Commissioners to a memo and two tables included in their packet regarding the 
FY 06-07 CDBG & HOME proposals that have been received, and allocation feasibility relative 
to funding availability. He reminded Commissioners that the proposal presentations and funding 
allocation sessions are scheduled to take place on March and 9th beginning at 5:00, with the 
first half hour designated for dinner each night. Weiss noted that nine agencies will be presenting 
proposals for Human Services funding on the first night, adding that the second evening will 
include two additional presentations for Human Services funding, as well as presentations from 
Corvallis Neighborhood Housing Services (CNHS) for their microenterprise, transitional housing, 
and Community Housing Development Organization operating funding (CHDO) proposals. He 
added that Habitat for Humanity will also be presenting their proposal for funding for their Hilltop 
Village project during the second evening. Following the presentations, HCDC will discuss and 
develop a set of recommendations for funding allocations. 

Regarding the first table, Weiss noted that it summarizes all FY 06-07 funding requests received, 
including the amounts requested by each agency for each project. He added that the second table 
provides an overview of FY 06-07 CDBG/HOME allocation projects, noting that this information 
is provided for planning and feasibility purposes only, and that the projections are not intended to 
suggest an allocation recommendation. 

Concluding, Weiss noted that staff is preparing summaries for all of the proposals received and 
will mail this information along with copies of the proposals to Commissioners before the end of 
the month for their review prior to the proposal presentations in March. 

There being no further business, the meeting was adjourned at 1 : 10 p.m. 
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Community Development 
Planning Division 
501 SW Madison 

Corvallis, OR 97333 

Present 
Patricia Weber, Chair 
Bill York, Vice Chair 
David Graetz 

Approved as submitted, March 15,2006 

LAND DEVELOPMENT HEARINGS BOARD 
MINUTES 

5:30 p.m., Wednesday,  March 1,2006 

Staff 
Fred Towne, Senior Planner 
Eric Adams, Associate Planner 
Claire Pate, Recording Secretary 

SUMMARY OF DISCUSSION 

CONTENT OF DISCUSSION 

The Land Development Hearings Board was called to order by Patricia Weber, Chair, at 5:30 
p.m. in the Downtown Fire Station Meeting Room, 400 NW Harrison Boulevard. 

11. PUBLIC IdEARING: 

Chair Weber welcomed citizens and reviewed public hearing procedures as follows: 

A. Openins and Procedures: 

Staff will present an overview followed by the applicant's presentation. There will be a 
staff report and public testimony, followed by rebuttal by the applicant limited in scope to 
issues raised in opposition, and sur-rebuttal by opponents, limited in scope to issues 
raised on rebuttal. The Board may ask questions of staff, engage in deliberations, and 
make a final decision. Any person interested in the agenda may offer relevant oral or 
written testimony. Please try not to repeat testimony offered by an earlier speaker; it is 
sufficient to say you concur with an earlier speaker without repeating their testimony. For 
those testifying this evening, please keep your comments brief and directed to the criteria 
upon which the decision is based. 
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Land Use decisions are evaluated against applicable criteria from the Land Development 
Code and Comprehensive Plan. A list of the staff-identified applicable criteria for this 
case is available as a handout at the back of the room. 

Persons testifying either orally or in writing may request a continuance to address 
additional documents or evidence submitted in favor of the application. If this request is 
made, please identify the new document or evidence during your testimony. Persons 
testifying may also request that the record remain open seven additional days to submit 
additional written evidence. Requests for allowing the record to remain open should be 
included within a person's testimony. 

B. Declarations by the Board: Conflicts of interest, ex parte contacts, site visits, or obiections 
on iurisdictional srounds: 

1. Conflicts of interest: none 

2. Ex parte contacts: none 

3. Site visits: Board members York and Graetz 

4. Objections on jurisdictional grounds: none 

C. Staff Overview: 

Associate Planner Eric Adams gave a brief description of the .49-acre site located at 11 55 
SE Goodnight Avenue, and said that the applicant was requesting a District Change from 
RS-5 to RS-6. The property is bordered on three sides by Benton County land zoned UR- 
5. All properties surrounding the site are zoned for Residential-Low Density or 
Residential-Medium Density. There are a few notable trees on site, including three large 
cottonwood trees and a row of elm trees along the east and west property lines. A non- 
locally-significant wetland is located immediately to the east of the property. 

The property owner has a current building permit to construct over an existing foundation 
of a house that is about two-thirds demolished. 

D. Ap~licant's Presentation: 

Greg Perry said that he has been the owner of the property since October 2005. He 
wants to be able to divide it into three parcels for eventual development of single family 
dwellings. At this time, he is involved in what is technically an extensive remodel of the 
existing house. He offered to answer any questions that the Board members might have. 

E. Staff Report: 

Planner Adams said that the staff report covered the four review categories of Land Use, 
Compatibility, Circulation, and Public Facilities and Services. In summary, approval of the 
request would result in the ability of the applicant to utilize smaller minimum lot sizes and 
reduced setbacks, but there would be no change in the number of units that can be 
constructed. There is very little impact on any of the land use compatibility issues. No 
circulation nor traffic impacts are anticipated. Goodnight Avenue would serve as the 
access road, and there are no needed improvements at this time. There are adequate 
facilities for all necessary utilities. Staff recommends that the request be approved. 
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F. Leqal Declaration: 

Board Chair Weber stated that the Board will consider the applicable criteria as outlined 
in the staff report. Please direct testimony to the criteria in the staff report or other criteria 
that you feel are applicable. It is necessary at this time to raise all issues that are 
germane to this request. Failure to raise an issue, or failure to provide sufficient specificity 
to afford the decision-makers an opportunity to respond, precludes an appeal to the State 
Land Use Board of Appeals on that issue. 

G. Public testimonv in favor of the application: none 

H. Public Testimony in opposition of the application: none 

I. Neutral Testimonv: none 

J. Close the public hearing: 

The applicant stated that he wished to waive a 7-day period to submit additional written 
argument. 

Motion: Board member York moved to close the public hearing. Board member Graetz 
seconded the motion which passed unanimously. 

K. Discussion and Action by the Board: 

In response to a question from Board member York, Mr. Adams said that Attachment B 
in the staff report inaccurately depicted some sites located within the City limits as County 
UR-5 zoning. This was a GIs error, and the maps would be corrected. Board member 
Graetz stated that all was well documented. 

Motion: Board Member Graetz moved to approve the requested District Change (ZDC05- 
00013), to modify the zone on the subject property from RS-5 to RS-6, as shown on 
Attachment D. His motion is based upon the criteria, discussions, and conclusions 
contained within the February 17,2006, Staff Report to the Land Development Hearings 
Board (LDHB) and upon the reasons given by the LDHB members during their 
deliberations, as reflected in the minutes of the March 1, 2006, LDHB hearing. Board 
Member York seconded the motion, and it passed unanimously. 

L. Aepeal Period: 

The Chair advised that any person m y  appeai this decision to the City Council within 12 
days of the signing of the Notice of Disposition. 

III. Adjournment: 

The hearing was adjourned at 550p.m. 
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CITY OF CORVALLIS 
MINUTES OF THE OPEN SPACE ADFrlSORY COMRTISSION 

FEBRUARY 14,2006 

Attendailce 
Mary Buclil~ail 
Paul A. Hohenlohe 
Margie Powell 
Ja~~iii~le Salwasser, Vice Chair 
Philip Schary 
Caiy B. Stephens, Chaii- 
Cl~arlie Tomliilson, Couilcil Liaison 
Ten-i Valiant 

Staff 
Julee Conway, Director 
Steve DeGl-~etto, Acting Operatioils Sup. 
Mai-k Lindg-en, Recordel- 

Vlsltol-s 
Ray Hal-ris, 4989 SW Rosebeny St. 
Louise Marquenng, 1640 NW Woodland 

SITRI3I.AII1' OF DlSClJSSlOY 

111 Approval of M~nutes  

1V Outieach Sti ategy dnd Goal 
D~scusslon 

VII 4djouin The next Open Space Advisoiy C o m n ~ ~ s s ~ o n  meetlng wrll be on 
March 14, 2006,4 00 p m at the OSU 11bra1 y 

- - - - - - - - - - - - - - - - . . - - - -- --- - - - - - - - - -- - - - -. - - 

Recomn~endarrons 

I 

----== -==---- - - - 

/ /  Aperida ileim 

I2 
I 

V Bodid Self Evaluat~on P~ocess  

VI Election-Charr and Vice C h a ~ r  

I. CALL TO ORDER: Vice Chair Cary Stephens called the meeting to order at 4:07 p.m. 

X 

X 

II. \IISITORS7 PROPOSITIONS. Louise Marquering, 1640 NW Woodland, asked if open space 
illailageillent plans were available online. Director Conway replied that the assess~llellt and the actual 
report on Owells Fa1111 are available oilliile as PDF files. The management plan of Bald I--Ii11 is only 
available in paper folm; illanage~ue~lt plans for other ope11 space areas have not yet been developed. 

-- 

Infonnation 

Only 
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X 
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Iielcl for 

Funlier 

Revie\v 
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Mohon passed to nominate Jnnlnc Salwassei as Cha~r and Caiy Stephens 
as Vrce C h a ~ r  1 

I 



hll~nutes of the Ope11 Space Adv~sorp Comm~ssion, February 14,2006 

Marquering added that Wl t l~an~  1-1111 Natural Pal-lt is still listed oilli~le as Frager. She related toui-ing 
Witham Hill open space area with a forestry professional, who observed a nun~ber of young fil- trees have 
the pote~ltial to overtop the Oregon Oalc and Big Leaf Maples and need to be cut down She noted that as 
I-ecently as 35 years ago, oalts predolninated Dinlple 13111,  no^^ they have inostly beell ovelgrown by SII 

Opelations Supcl-visoi Steve DeGhetto replied the depai-tn~ent \\~111 collslder it, noting that even coho1 t 
oalts can be a ploblein When a inanageinent plan is put in place, it \vi11 loolc at management units and 
g1r7e a spec~es coinposltlon based on the topography, hlstoncal hydrology of the site and a spacing that 
\11111 help guide such decisions To this point, management has focused inore on uoxious weeds and 11011- 
natives He added that there were also nlailagen~eilt plans foi- ICendall and Mary's River Natul-a1 Areas IIe 
stated he loolted foi-\yard to acceleratmg the product1011 of inore nlanagen~ent plans, posslbly with the help 
of Bentoll County. Dlrector Conway added that the plans are belilg developed as there is money to do so, 
two are being done right now 

111. APPROVAL OF MINUTES. Mary Buclunan inoved and Janine Salwasser seconded to approve the 
Februaly 14, 2006 minutes as pi-esented; illotioil passed. S a l w a s ~ e ~  noted there had been a question during 
the Willainette Explorei- tsainiilg about how to get a inetadata for the individual data layers. One siinply 
right-clicks on the data layer in the legend; it then pops up. 

IV. OUTREACH STRATEGY AND GOAL DISCUSSION. Members suggested focusing on the "A" 
prioi-ities level of goals. Stephens highlighted the iten1 of Develop and Respond to Project Proposals for 
CLP Considel-ation. I-Ie noted the commission did that last year and will do so this year. Director Conway 
noted it is of an on-going nature. 

Refell-mg to the iten1 of Meet with Greenbelt Land Trust, Benton Co~ulty and Ideiltify C P  Partnerships, 
Stephens stated OSAC hadn't really done that. The GLT did present their open space planning process to 
the OSAC and encouraged joint work, but then the GLT changed direction and tinxng 111 the way the plan 
was going to be done. The OSAC needs to re-connect with the GLT in the process. 

Director Conway added the County has applied for and received a half million-plus dollar grant to 
conduct a Habitat Conservation Plan CI-ICP). The HCP is a multi-year, multidisciplinary, multi-agency 
project. funded pai-tly by federal money, to develop an overarching plan to speak to multiple layei-s of 
protection, restoratioil and how to deal with additional acquisition and enhailcelnents on their existing 
properties. She clarified that the grant is witten with a priority 011 County lands, though they will work 
with City-owned properties as well. There is a possibility of interfacing or at least coordinating 111 the 
oilgoing developinent of the mailageinent plan at Herbert open space. She added there was a required 
tirneline to co~nplete a inanageinent plan as pai-t of the City purchase of the Herbert property. Once the 
tecl~l~ical analysis has been done, then the public involveinent can coininence. 

DeGhetto related that Michael Pope of ODFW stated the ODFW was coilsidering lloldiilg a multi- 
slaltel~older ineetiilg with the City, Bentoil County, the Greenbelt Land T r ~ ~ s t ,  US Fish and Wildlife 
Service, Finley Wildlife Refuge and perhaps the Mary's River Watershed Council and other interested 
parties to brainstoiln oil places and what each group intended to go forward with at Herbert and on 
possible liillts or coimections, such as to Caldwell ope11 space or to Ma~y ' s  River Natural Area. He noted 
that since the areas were so close to each other, that if f~iildii~g was being done for a hydrological 
assessment of one area, for example, they inay as well all be done for all tluee at once. If a Co~lnty 
property is also there, then it has the inalciilgs of a rnanageinent unit and reduli~dancy should be avoided. 



hlinutes of the Open Space  advisor\^ Comimssion, February 14, 2006 

DeGlletto noted the Budget Conlllusslo~l has teiltatlvelp approved fundmg for an operations manual, 
whlch should provide best nlanagenlent pract~ces for d~fferent kinds of open spaces, such as natui-al-type 
areas, turf ai-eas, non-111-lgated turf areas, etc. The goal IS to not spend unnecessa~y resources 111 
management areas. Ail lilve~ltoi-y of natlve plant populations or plant conli~lu~lities 111 the lllanual would be 
available to f~lture park managers or s ~ t e  operators. Salwasser aslted ~f the ma~lual could be a template Sol 
~ ~ i v a t e  lands, as well. DeGhetto respoilded that ~t could be a tenlplate for pr~vate land stewardship, too 

Stephens stated the OSAC hasn't worlted IIIUC~I on the item, Identifying Proposals for Acquisition, 
PI-otection and Preservation, at least fl-0111 a CIP standpoint, though there has been disc~~ssion regarding 
the bl-idge over the Mary's River. Director Coilway added there has been some initial investigation of the 
idea during this year. 

Tell-i Valiant aslted how much money was available to acquire propel-ty. Director Co~lway replied that 
$50,000 was in the 05-06 CIP for open space and $300,000 to acquire a developed parlt site; the park 
locatioil will be Council directed. Also, about $1 15,000 from the Ross Ti-ust is still available. She added 
that a chui-ch bought soille property adjacent to Clip Ross Pal-lt, which could open acquisition 
opportunities for the City, since the land was previously owned thee  ways. The priority for Chip Ross 
Trust funds is to acquire land adjacent to the Chip Ross Park. 

Tialiant stated tliat the subject of identifying properties doesn't seen1 to conle up often, even though this is 
the main goal of the conx~~iss io i~ .  Salwasser added that wheil the conxl~issio~l created the open space map, 
the idea was to use it to be strategic in identifying the likely places the City would want to purchase or do 
a capital campaign for. Stephens concurred with Valiant, notiilg that after the 111ap was created, tlje 
commissioi~ hadn't talten the next step of using the map to identify properties and trail connections. He 
added the OSAC did do sonle identificatio~l of property near Willainette Park. Director Conway reported 
that repeated calls and a letter to the landowners there have gone unailswei-ed. 

Valiant observed there could be an oppoi-tunity to acquire land in Timberhill; soille land there rnay be less 
desirable from a developer's standpoint. She coi~jectured that Pahlisch It-Iomes would subnlit a Tin~berhill 
area proposal after the Council has finalized the ICings Boulevard alignment, around April. DeGlletto 
noted that there are some trails in the area that currelltly have dead ends that need to be continued 
somehow, if possible. Director Conway suggested traclting developnleilt in the area near Chip Ross Pal-]< 
in order to spot oppol-tunities as they arise. 

Stephells stated that itenl #3, Developing a Map, has been completed. It was pointed out that Goal I 
Object~ve headings A and B were out of order. Stephens noted the group needs to addi-ess the ~ tem,  
A-tlculate Long Tell11 VISIOII for Open Space; he stated that a future meet~ng sllould be devoted to that 
one objective. Salwasser remarked that that iten1 should be a follow-up fi-om the map creation. 

Stephens related that the Greeilbelt Land Trust feels that there lllust be some sort of a connection to a 
more rei~loved area before it extends its worlt outwards to it (Tier 2). The GLT is worltiilg on a new plan 
that illcorporates new concepts and updates their old one, with a broader geographic scope, with "fingers" 
out fi-om this area. Council Liaison Charlie Toinlinso~l stated that GLT and OSAC planning work should 
be compleillentar)r, not redundant. Stephens replied that the two don't have the sanle jui-isdictional roles, 
but the two plans should share elements, particularly scientific infon-111ation. He estinlated the GLT plan 
sllould be done ill fall 2006; there will be several steps during that period at which the GLT will want to 
engage the OSAC. He will forward the GLT timeline to the coln~nission and will coillmit to present 
I-egular GLT updates, pel-llaps as an agenda item. 



h'linutes of the Open Space Advisory Con-unission, February 14, 2006 

Valiant suggested that a desirable goal would be to get f~~nd ing  for lllailagenlent pla~ls, since these are 
now linlited by culrent budget and staff levels. Director Conway enlphasized the need for staff support to 
wi-ite contracts, coordinate with agencies, ensure protocols are followed and to do the public process. She 
added it took coilsiderable staff resources over fifteen months to complete the Owens Fall11 ma~lagement 
plan. This is why utilizing HCP resources and coillbining several adjacent ope11 space areas in a single 
contract is an attractive concept. New nlolley was allocated for Owells Farm. 

Buclcmai~ aslted \vhich property ~vould be the siillplest to next get a nlailagenlent plan done for. Director 
Conway replied that Witham Hill is already developed on t h e e  sides, has no river course and has OSU 
ands on its west boundaiy. Valiant suggested the comnl~~ission prioritize developnleilt of a Witham 1-1111 
manageine~lt plan; possibly using f ~ ~ n d s  fi-ol~~ the developer. There is land there zoned foi- open space that 
the developer is seelting to donate to the city, should the Council decide to accept it. 

Directoi- Con\vay noted that now that the lnanagenlent plan has been conlpleted foi- Owens Farnl, there 
ai-e now things that could be done on the site, but aren't being done, due to funding constrai~~ts. DeGhetto 
suggested the coll~nlission could help prioritize the developnlent of nlanagelnent plans of different 
properties. Buclcnlan added she would like the c o m i ~ ~ i s s i o ~ ~  to systenlatically look at criteria to use to 
decide on which open spaces to prioritize for developnlent of nlanagenlent plans. DeGhetto suggested that 
opportunity could be one of the criteria. 

Regarding prioritizing developnleilt of nlanagenlent plans, Stephens noted that the Timberhill area is now 
under a lot of pressure; the adjacent Chip Ross also does not have a nlailagenlent plan. There was 
coilseilsus to reshape Goal 11, Objective A1 to: Detel-nline the Prioritization of Management Plans. 
Salwasser stated another goal could be to look for opportunities for collaborative ma~~agement in the HCP 
project. 

DeGhetto expressed concenl about MLK Park, noting that it has excellent resources that nlust be 
illanaged well 111 order to protect it. Margle Po\vell added that she had recently noted extensive scotch 
brooin along the path there. 

Item Al ,  I-Iost hfornlational Meeting, was removed. 

I11 discussio~l on finding grant funding for City open spaces, Director Conway noted there was not a lot of' 
fi~nding available. She noted RCGLD prefers funding more on-the-ground activity than witing plans. 
ODFW prefers full~ding the writing of technical assessl~lents (part of management plans). She could use 
OSAC help on researching the grants. The depastnlent just applied for a Recreational TI-ails grant to help 
expand the Oak Creeli trailhead parltillg lot. DeGhetto emphasized that grant opportunities tend to fall 
into place nlore easily once a nlanagen~ent plan has beell completed. 

Salwasser s~iggested upgrading Goal 111, Objective B 1, Developing Outreach Strategy, from Priority C to 
Priority A. There ai-e opportunities to work with the othei- boards and coil~missions at events; the 
comi~lission co~ic~ii~-ed. She suggested inviting other boards and coi~lnlissions to meet together to plan the 
year ahead at a single meeting. 

Buclu~lan advocated developing a vision first; the con-u~~ission concurred. Salwasser suggested inviting 
ICarleen McCabe to attend to advise in that discussion at the March OSAC meeting. 

Salwasser suggested developing a co~llbinatioll Parlts and Open Space brocl~ure for more effective 
outreach, changing the priority to B. She noted that by not showing parlcs in the ope11 space map, it is not 
showing all the areas where one could have a natural experience. 



/\illnutes of the Open Space Adv~sorp Conun~ss~on,  Febl-uar). 14, 2006 

The cominlssloil concui~-ed to change the date of the goals docu~nent fi-om 04-06 to 06-08, Dn-ector 
Conway w ~ l l  send out the rev~sed document before the next meetmg; ~t IS not yet finallzed (some taslcs 
lack names attached to them). 

V. BOARD SELF EVALUATION PROCESS. Stephens noted there was a degree of self-evaluat~on 
cl~in~lg the discussion. Buclunan stated the group would feel more rewarded ~f it were work111g on mol-e 
tangible thmgs; Stephens conc~i~-red. Salwasser suggested focusmg on several tangible thmgs to 
acco~npl~sh 111 2006; DII-ectoi- Conway remarlced the development ofthe open space bi-ochure and 
development of the O\vens Fal-m management plan were a good exainples. Paul Hol~ei~lohe stated he felt 
the dlscussioi1 111 and of Itself was sufficle~lt self-evaluation. 

VI. ELECTION- CHAIR AND VICE CHAIR. Stephells i-ein~ilded the board he had a~lilounced at the 
previous ineetii~g that he would prefer that soineoile else take o\Iei- the clla~r posit~on. wh~ch he has 
occupied since 2000. A tell11 1s one year. I-Ie added that l ~ e  would be wllliilg to lessen the burden of a neTv 
chair by wr~ting letters, if needed. 

Buckman moved and Phil Schary seconded to nominate Janine Salwasser as Chair and Cary 
Stephens as Vice Chair; motion passed. 

Dii ector Conway presented a brief staff report, 1loti11g that next Tuesday the Mayor will appoint a sub- 
conl~n~ttee of Clty Co~i~lcllors to take the Clty Cou~lc~ l  Goal report I-ecornn~endat~ons to the next level 
The Urban Seiv~ces Coln~n~ttee will preseilt then reco~nlne~ldat~oil to the City Couilc~l on the parlis SDC 
methodology follow~ng then- last ~neet~ilg March 15. The City Couilcil w ~ l l  discuss the Issue at a walk 
session at the end of March, to be followed by a public heanng 111 June, which should iilclude the Co~incll 
iecolninendatioll The new parlts SDC inethodology should be In place 111 July 

At the most recent Budget Coln~nissloil lneeting last week, the Cou~lc~ l  discussed community-pi oposed 
Ideas and the Couilc~l Goal ~deas  and dlrected staff to colne baclt to them w ~ t h  a budget that ~~lc ludes  the 
~telns that they in~ t~a l ly  approved last week. Ainoilg the items relat~ilg to the department was about 
$25,000 in additional funds for Urban Forestry, mclud~ng about a one-time $13,000 expense to update 
urban forestry i~lveiltory software and $12,000 ongoiilg to relnove hazard trees. There was also $6,500 to 
f ~ ~ n d  a ~nailltellallce plan to support the Counc~l's sustail~abil~ty goal. There was abo~lt $50,000 net for 
Osbonl Aquat~c Center to upgrade energy efficiellcy ~ t e ~ n s  (mostly a one-t~me cost). 

DeGlletto highlighted a photo of the Bald Hill Fan11 used 111 an OHSU publication. He added there will be 
worlc 011 the bail1 to shore it up solne larger ti in be^-s, as part of Special Projects. 

Stephens higl~l~ghted the February 15 ineeting of the Ecoi~omic Vltahty partnership. 

VII. ADJOURN. The ~neetmg adjoui-ned at 5:52 P.M. 



CITY OF CORVALLIS 
RgINUTES OF THE PARKS AND RECREATION ADVISORY BOARD 

FEBIIUARY 16,2006 

Attendance 
Mary Biickman 
Charles Fisher, Vice-Chair 
Ellen Hooven 
Randy Keller 
Allyson Sandago 

Staff 
J~i lee Conway. Director 
Steve DeGlietto. Parks Operations Supervisor 
Mark Lindgren, Recorder 

Visitors 
Greg Bostrom 

Absent/Esc~~sed 
Kent Blumentlial 
Kent Daniels. Chair 
Jerry Davis, Council Liaison 
Noel Mingo 

SUMMARY OF DISCUSSION 

I\' Staff Reports I X  1 I 
V Roard M c r n b c ~ i  City C o u n c ~ l  
L ~ a ~ s o n  lieports 

\'I ficndmlng I'rocess for the 
fomlcr  MLK Jr Parh D ~ h c u s s ~ o n  X I  
Vl l l  Ad I loc Mcetlng Schcdulc I X I I 
VII SDC Methodology Update 

I he next Pal Ls and f iecreat~on Ad\  sol-! Rodrd mectlng 1s 6 30 p rn . 
IY Adlournment Mar 16 2006 at the maln corkdlllb I Irc Sldllon ~ o n f c l c n c e  room 

X 

CONTENT OF DISCUSSION 

I. CALL TO ORDER: Vice Chair Charlie Fisher called tlie meeting to order at 6:37 P.M. 

11. APPROVAL OF MINUTES. Mary Buckman drew attention to the hyphen typographical error between 
"cross" and "parts" in the Corvallis To The Sea motion, item VI, page 8. Mary Bi~ckman moved and 
Randy Keller seconded to approve Jan~lary 19, 2006 minutes as revised; motion passed. 



hlunutes of the Pdrks and Recreat~on A d \ ~ ~ s o r ! ~  Board, Februar). 16, 7006 

111. VISITORS' PROPOSITIONS. None. 

IV. STAFF REPORTS. Director Conway reported that former acting Parks Operations Supervisor 
Steve DeGlietto had successf~~lly competed in being selected for tlie position. 

The Senior Council recently discussed changing tlie name of tlie Senior Center. They will be 
itsing the City Council Naming Policy as a guideline: Ellen tIooven is involved in tliat process. 
They will likely present name alternatives to tlie PRAB arouncl summer and tlie process would be 
advcr-tised to the piiblic at that titlie. 

Tlie City Council at its Feb. 13 work session discussed its Council Goals on matching capital 
projects with ways to fund them; they included tlie Senior CenterlCIiintimini Park project, the 
street light conversion, fire vehicles and reserves, the transit center development and relocating 
the fire training facility. Tlie Coi~ncil asked staff to come back to them with a May 2007 bond 
tileasure proposal to put tlie Senior CenterlChintimini Park project before the voters. Tlie Council 
asked staff to determine wlietlier tliere were any otliel- projects tliat logically should be included in 
that bond measure. The CIP \vould be a good place to look for other logical projects. One 
possibility for including in the bond measure would be f~unding relocating or renovating existing 
ball fields. 

She anticipates submitting tlie follo\v LIP information to the Council in late March or April. Slie 
related tliat there is some Council concerti that adding projects in addition to the Senior 
CenterlChintirnini Park project could dilute the focus of getting it funded by voters. Slie added 
tliat tlie initial cost estilnates will need to be updated and revised for a 2007-200s construction 
tiinefraine so tliat they are still accurate in May 2007. 

The Council is considering a wireless telecommunications franchise fee, which co~lld amount to 
operating revenue between $350,000 and $500,000 a year. Council discussed possibly using it to 
fund fire vehicles. There \tlere board questions regarding how such a fee would be implemented. 

Director Conway stated tlie increase operating costs of the Senior Center woi~ld be around 
$120,000 per year. Tlie Council felt tlie project should go forward without identifying or 
dedicating a specific revenue stream to cover tlie operating impact. The Council felt the it was 
impol-tant enough that the project go forward and that City would be able to find tlie revenue for 
operating, to be refined over time. 

Slie related tliere liave been three Budget Commission meetings: they liave recommended a 
budget that includes additional money for Urban Forestry. Tlie funding is for a one-time expense 
to purchase urban forest inventory software and an ongoing expense to remove hazard trees. 

One-time funding was designated for the Osborn Aquatic Center to buy and install indoor pool 
covers (to reduce energy costs) and improve tlie pLtmps; around $7,000 in ongoing money for 
c a s ~ ~ a l  labor to rnanage the pool covers and around $8,000 in one-time funds to perfonn a pwnp 
efficiency analysis. Staff may go back to Council in 07-08 with the next stage i n  the energy 
enhancement. About 50-60% of those funds will come back tliroi~gh the State Energy Efficient 
tt-ust fund; tlie payback period for niost of the improvements averages less than four years. Slie 
added that tlie department's natural gas costs went up 25% this year alone; fi~rtliel- incr-eases are 
projected. 



\IinuLes of the Parks and Recreation Ad\iisory Board, February 16, 7006 

Charlie Fisher ashed if tliere had been consideration of retrofitting solar equipment at tlie facilit  . 
Dil-ector Conway affirmed that it had; solar expei-ts have told tlie department tliat the current 
boilers at-e old (26 years) and inefficient by today's standards. \'lien tlie department is ready to 
replace tlien~, solar vendors will then evaluate tlie facility for feasibility and make payback period 
and cost estimates. Rising natural gas rates will substantially shorten the payback period. 

To si~pport tlie Council's sustainability goal, $6.500 in one-time funding will go to complete tlie 
Operation and Maintenance Plan for all parks. 

The Budget Conilnission will meet again in May; the City Council will approve the budget in 
June. 

Director Connay drew attention to tlie letter in members' packets from citizen Sue Ferdig 
regarding tlie Satinwood subdivision. The Planning Comniission has been considering the 
application tliere for the last month or so. She noted tliere was a leftover piece in tlie development 
co~nprising about three-quarters of an acre. located just behind the Regent care facility, which is 
one of tlie areas that the neighbors testified at tlie November PRAB meeting that they were 
interested in seeing as a park. The Planning Conimission deferred action on the matter until this 
week. 

Two weeks ago she sought direction at tlie City Coi~ncil executive session wliether to open formal 
negotiations with the developer and presented the proposed plan. The Council indicated tliat tliey 
were not interested in negotiating for that site at tliis time. partly because of the steepness of tlie 
site. Slie took that direction back to tlie Planning Commission meeting last night. She related she 
informed the Planning Co~nlnission tliat the City was not interested in acquiring the parcel at tliis 
time. in part because of the topography of tlie site and its location. Slie related slie stated that it 
has been determined tliat a park is needed in the area, though. The Planning Cornniission 
approved the siibdivisiori with conditions (M ithout tlie park); there is a ten-day appeal period. 

Slie noted that partly because of Measure 37, tlie Planning Corn~iiission cannot mandate that there 
must be a park in a given location. However. tliey can say tliat the subdivision needs to provide 
park facilities; there is an indication in the plan that tliere needs to be one in this area; the 
developer can tell the Commission ~ / l i a t  portion of tlie property it wants to set aside in reservation 
for up to two years in reasonable assurance tliat the City will be negotiating with the developer to 
purchase the property. She related tliat she told tlie Planning Colntllission that tlie City coiild not 
give the developer reasonable assurance that it would purchase tliat particular parcel. 

There is $300,000 in  tlie current capital budget to acquire a new park, tliough the location is not 
specified. The nest step for getting a park in the Satinwood area wlould be to advise and work 
with tlie City Council on the process and develop criteria. For reasons of confidentiality, a 
particular parcel w'ould typically not be specified, as it weakens the City's negotiating position. 
Rather, a general area would be identified, with tlie kinds of criteria tliat a parcel woiild be judged 
on. 

Fisher asked \vIiether the neighbors wanted to acquire this particular site; whether this was the 
best tliey felt they could do, rather than waiting to see if they could get a bigger neighborhood 
park, perhaps farther away. Director Conway affirmed this was the case. She added tlie tliree- 
quarter acre parcel slopes steeply to the east, is at tlie end of a cul-de-sac, surrounded by 
buildings; she added slie w o ~ ~ l d  seriously question even accepting the land as a donation, since it 
is vi~-tually land locked and has limited vehicle access. 



h'linutes of tlie Parks and Recreakion .4d\.isory Board, Febl-uar). 16, 2006 

Director Conway aiinounced tlie Fcbruary 17-1 8 OSAA meet at the Osborn Aquatic Center. It is 
estimated the event brings in $850,000 in tourism revenue and $8.800 in I-evenue to the 
clepa~~ment. It requires a l i ~ ~ g e  effort by Osborn staff and volunteers: 111ajor sponsors are involved. 
Fisher observed tliat there are only several such facilities in tlie state tliat can host sttch an event. 

Operations Supervisor Steve DeGlietto reported tliere has been fieldwork during the dry weather, 
including road repair and t ~ ~ r f  mowing. Tom Cook's I i o ~ t i c ~ ~ l t ~ ~ r e  class did its annual pruning of 
tlie rose garden at Avery Park. He reported many downed trees in Avery Parh: tliey will probably 
be offered to Woodsliare, as tlie wood is too low quality for lumber use. Otliers on the edge of 
falling ~ v i l l  be included in a logging contract for marketing. 

Staff have been working with tlie First Alternative Coop, tlie Corvallis Environmental Center and 
Conini~~nity Development regarding the c o l n ~ i ~ ~ ~ t i i t y  gardens relocation. Tlie irrigation plans and 
costs are being reviewed; a water meter must be installed. Service contracts \vill be offered to tlie 
coop and the CEC for tlie use of tliat site. Tlie goal is to get irrigation in the ground for March; 
crops could be planted after tliat. 

Crystal Laltes Spolts Field was closed for a period due to silt and sand deposits from flooding, 
\vIiich were finally cleared. Steve McGettigan is coordinating volunteers doing trail repair at Bald 
Hill and Chip Ross. Some of tlie tirnber structure of the Bald Hill barn will be replaced and 
shored L I ~ .  

A recall letter will be sent out to seasonal staff, now represented by an AFSCME bargaining  nit; 
tliey should start aro~und March 1. He estiniated around seven of nine workers from last year will 
return: tlie full complement of seasonal workers is thil-teen. The park system will officially open 
April 15. 

t--le stated tlie Operations Plan will allow the department to be very site specific in a number of its 
parks and open space properties, especially where tliere are not fully developed management 
plans. Tliere should be resulting savings in the materials consumed and in labor. 

V. BOARD MEMBEWCITY COUNCIL LIAISON REPORTS. Charlie Fisher repolled tliat tlie 
ODOT Van Buren Bridge stakeholders group initially thought tlie best plan was for the new 
bridge to come in to 2"d Street. However, tlie group found, at its last meeting six weeks ago, that 
that would require reducing the elevation of 1" Street ten feet to provide adequate clearance. This 
would require expensive relocation of the recently installed 1 st St. sewer line and would put lS' 
St. at a height that would someti~nes get flooded. He related that the current Harrison St. Bridge 
does not meet ODOT's current code for ramp angle. 

As a result, the stakeholders now do not recommend tliat ODOT bring the new bridge down on 
2"' Street. Tliere are two main options for siting the new bridge; tlie group favors siting it as far 
from the existing Van Buren Bridge as possible. He added tliat rebuilding entrance ramps on both 
sides of tlie river w o ~ ~ l d  alone cost the city about $5 million. 

VI. RENAMING PROCESS FOR THE FORMER MLK JR. PARK DISCUSSION. Director 
Conway asked whether the board liad any desires, cornments or concerns tliat it ~ l o u l d  like staff 
to take into consideration as it goes forward with tlie renaming process. Tlie Riverfront 
Commission wants to be part of the process. Tlie process will be advertised in tlie G-T and put on 
a f i l t~~re  agenda. 
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Charlie Fisher suggested the name Orleans Park. in reference to tlie town that for~ner-ly occupied 
the site. 

Randy Keller suggested lightening the process and perhaps having a contest involving 
scl~oolcliildren: Buckman added tliat sclioolcliildren had named Otter Beach at Osborn. Director 
Conway answered that it may depend on whether a teacher is willing to take it on. Buckman 
suggested emphasizing the liistoric angle, since the park is less developed. Allyson Sandago 
added that during the process of renaming Walnut Park to MLK Jr. Park. there were many 
comments favoring honoring a local person. 

VII. SDC METHODOLOGY UPDATE. Director Coriway reported the Urban Services Committee 
has been reviewing the Park SDC metliodology; Kent Daniels and Charlie Fisher Iiave been the 
PRAB liaisons witli a diverse stakeholder group involved in that process. The group lias met five 
times: staff is now distilling information from work over the last four months. Staff is  ork king on 
criteria by \vliicli tlie ~nethodology is developed. 

At the last meeting, the USC, with consensus ofthe whole group. made decisions on the 
ass~~mptions that would be rnade for the metliodology. Tfiej. instructed staff to develop one inore 
financial scenario to bring to the March 15 meeting. The expectation is tliat tlie group will 
develop a ~nethodology recommendation Marcli 15 to forward to the City Council. Tlle next step 
would be a City Council work session on Marcli 20: the Council would probably decide on a 
methodology, to be followed by a pi~blic hearing June 19. The nevi Park SDC me tho do log^ 
would be effective in July; it could possibly be phased in, as it \?Ias over ten ~ i ~ o n t h s  in 2002. 

She referenced the Feb. 1 USC staff report in  packets. The USC elected to follow a 3020 planning 
liorizon in deter~nining a population base used in calculations on the amount ofgro\\~tli tliat is 
being planned for. The group is still deciding what projects iri the Capital Facilities Plan to 
include. For example, in 2000, tlie City Council did not include certain projects that would be 
funded by SDC's, including beautification areas, linear parks and special use areas. 

She noted the group is opting for an improvements'-based approach, picking the specific park 
typology tliat will be funded witli SDC's. The group wants to focus on funding neigliborliood. 
community and mini parks; they are considering whether to also include open space areas, trails 
and certain large urban parks, such as Willa~nette Park. 

The group has decided to add infrastructure to all the costs; e.g., half-street improvements, water, 
sewer, power: whatever it takes to get a park on-line. Tlle group also decided to not seek a 
reiri~bursement fee (it was not deemed wolth the effort). 

She noted the 2000 Capital Facilities Plan did not recognize ~vhich parks or areas are used by 
people who ~ o r k  in the business/commercial area, so it is not clear what the denland is or what 
parks or park types could be firnded tlirough Park SDC's non-residential rates. Tlie group 
recommended that the next time the Capital Facilities Plan is updated, tliat the issue be addressed. 

Director Conway Iiighlighted Attachment # I  in members' packets, focusing on Approach 
Alternatives; only the Population Only col~nnn will be used March 15. She noted tliat the total 
park SDC rate for single fa~nily would be $10,072; the current rate is only $2,001; the totul 
overrrll SDC rate is $9.800. She noted the Council will likely find the j u ~ i ~ p  from $2,001 to 
$1  0,072 extreme and [nay reconsider the metliodology due to this increase. 
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She clarified tlial special use areas include facilities such as tennis courts and a few beautification 
areas; tlie largest m~ould be Morse Pond, envisioned in the Capital Facilities plan to be a 
developed recreation feature in the fi~ture. 

Keller noted that the demand ratio analysis doesn't seem to include m~liat time of day a facility is 
used, such as peak use times for disc golf or softball fields. 

Director Conway stated she has the SDC rates for about 30 Oregon cities; Corvallis is now in the 
low third for park SDC's and about in the middle for all SDC's. Slie observed that the state 
Ho~nebuilders Association looks favorably upon non-residential rates: as they tend to lomer rates 
overall. 

She related the Council wants SDC updates done regularly. roughly every five years, at their 
direction. 

VIII. AD HOC MEETING SCHEDULE. Director Conway suggested meeting at Elmers at 5 p.m. in 
fiiture: she sought otlier suggestions. as well. The Parks and Rec Administration conference room 
is available. There was consensus to cancel the March Ad I-loc meeting. Fisher stated lie found 
the Ad Hoc meetings very beneficial. This item will be discussed at a future meeting. 

IX. ADJOURNMENT. Meeting adjourned at 8:08 P.M. 
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The Corvallis Planning Commission was called to order by Chair David Graetz at 7:00 p.m. in the 
Downtown Fire Station Meeting Room, 400 NW Harrison Boulevard. 

Recommendations 

I 
Public Hearing (continued from 
January 25,2006): Land 
Development Code Text 
Amendments to Chapter 2.9, 
Historic Preservation 
Provisions, and Other Related 
Code Chapters (LDT05-00001) 
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I. VISITOR'S PROPOSITIONS: 

There were no propositions brought forward. 

i i .  PUBLIC HEARING (continued from January 25,2006)- Land Development Code Text 
Amendments t o  Chapter 2.9, Historic Preservation Provisions, and Other Related Code 
Chapters (LDT05-00001): 

A. Openinq and Procedures: 

The Chair welcomed citizens and reviewed the public hearing procedures. This is a 
Continued Public Hearing. The Commission will hear additional public testimony this 
evening. The Commission may ask questions of staff, engage in deliberations, and make 
a final decision. Any person interested in the agenda may offer relevant oral or written 
testimony. Please try not to repeat testimony offered by earlier speakers. It is sufficient to 
say you concur with earlier speakers without repeating their testimony. For those 
testifying this evening, please keep your comments brief and directed to the criteria upon 
which the decision is based. 

Land use decisions are evaluated against applicable criteria from the Land Development 
Code and Comprehensive Plan. A list of the applicable criteria for this case is available as 
a handout at the back of the room. 

Persons testifying may request that the record remain open seven additional days to 
submit additional written evidence. Requests for allowing the record to remain open 
should be included within a person's testimony. 

B. Declarations by the Commission: Conflicts of Interest, Ex Parte Contacts, Site visits, or 
Obiections on Jurisdictional Grounds 

1. Conflicts of Interest: None. 
2. Ex Parte Contacts: None. 
3. Site Visits: None. 
4. Objections on Jurisdictional Grounds: None. 

C. Staff Overview: 

Planning Division Manager Kelly Schlesener drew attention to handouts at Commissioners' 
places: 

Pre-February 3rd Testimony Sorted by Page Number (Attachment A); 
Additional Comments Received on LDT05-00001 (Attachment 6); and 
two pieces of testimony received via email (Attachment C). 

She noted that additional testimony has been submitted and distributed this evening 
(Attachment D). 

D. Public Testimonv: 

BA Beierle, P. 0 .  Box T, submitted and reviewed written testimony (Attachment E) 
regarding the issue of "economically feasible rehabilitation" as addressed in the January 
25, 2006, memorandum from Senior Planner Fred Towne to the Planning Commission. 
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She summarized that this issue is best addressed under the economic hardship clause 
and that any discussion about costs of rehabilitation should be handled in 2.9.90.09.b., 
rather than with a new, untested definition. Ms. Beierle spoke against using the proposed 
percentage criteria and stated that doing so would, for example, assume any improvement 
to the Poultry Building costing more than 75 cents would create an undue financial burden, 
since the building was purchased for $1.00. 

Commissioner Weber said she is not comfortable using the Poultry Building as an 
example. She noted that the building was put out to bid as an alternative to demolition. 
The only bid received was for $1.00, and the contract required the purchaser to move the 
building at a cost of about $1 0,000. 

Commissioner Howell drew attention to the option of using a percentage of replacement 
value, as noted in the staff report. Ms. Beierle said using replacement value is preferable 
to using current value, but she feels the economic hardship clause is the best place to deal 
with this issue. 

Commissioner Howell asked whether hardship appeals are more often based on the entire 
cost of a project, and whether relieving some expectations might promote completion of 
some specific parts of a project. Ms. Beierle stated that rehabilitation projects are 
complex; it is preferable to consider the entire project in a comprehensive manner and not 
to piecemeal it out. 

Tammv Stehr, 3560 NW Tvler, distributed and reviewed written testimony (Attachment F), 
in which she has outlined six specific points of concern. In response to inquiry, she said 
she had originally requested inclusion of the phrase "private street right-of-way" because 
most of the streets on the Oregon State University (OSU) campus are private and would 
not fall under the purview of this provision of the Land Development Code if the phrase is 
not included. 

Dan Brown, 3009, NW Van Buren Avenue, submitted and reviewed written testimony on 
behalf of the College Hill West Neighborhood Association (Attachment G),  and voiced 
continued support for the testimony he submitted previously. He expressed appreciation 
for the work of the Planning Commission, and said he attempted to address many of the 
questions asked at the last hearing in his written materials. Mr. Brown stated that the 
College Hill West Historic District has different considerations than do individually- 
designated properties and other historic districts, and he encouraged the formation of a 
special section in the Land Development Code for the College Hill West Historic District, or 
for historic districts in general. 

Commissioner York said one objective of this review process is to recognize and address 
historic districts, and he questioned why there would be a need for separate Land 
Development Code provisions for the College Hill West Historic District. Mr. Brown said 
there are many issues that do not apply to the College Hill West Historic District, but which 
do apply elsewhere. He said he would support having a section in the provisions which 
distinguishes between individually-listed properties and historic districts; however, the 
Avery-Helm Historic District may want to define things differently than the College Hill 
West Historic District does. 

Commissioner Weber asked whether Mr. Brown would envision the City adding a new 
Land Developnlent Code section for any new historic district added. Mr. Brown said the 
OSU Hiszoric District wili iikeiy be addressed separately within the Land Development 
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Code. He said his preference would be to have one section that addresses all historic 
districts, separate from individually-listed properties, if each district could agree with the 
provisions contained therein. 

Commissioner Hann stated that the more the regulations are directed toward individual 
areas, the more difficult they are to administer. He said a process will be undertaken to 
determine the makeup of the Historic Preservation Advisory Board (HPAB) and asked 
whether having neighborhood representatives on that body would alleviate any concerns. 
Mr. Brown stated that the HPAB review criteria are not clear and objective, and he thinks 
the best solution would be to have one section that deals specifically with historic districts. 

Commissioner Howell noted that the goal of this review is to provide clear and objective 
criteria for Exempt or Director-level decisions; those which require a weighing of values 
are intended to go before the HPAB. He asked if there are missing or unclear guiding 
principles that would help to provide for consistency in HPAB-level reviews. Mr. Brown 
said those suggestions have been provided in the written testimony submitted. 

In response to an inquiry from Commissioner Saunders, Mr. Brown affirmed he is 
proposing that the 24 objective review criteria listed in his testimony be added to the Land 
Development Code under Review Criteria for Alterations. 

Rebecca Landis, 2725 SW Morris Avenue, submitted and read written testimony 
(Attachment H), in which she provided information about the Secretary of Interior's 
Standards for the Treatment of Historic Properties and encouraged the Planning 
Commission to include at least the Standards for Rehabilitation as review criteria. 

Bruce Sorte, 526 NW 35th Street, said he lives in the College Hill West Historic District and 
expressed support for the information submitted by Dan Brown. He said he worked to 
convince his neighbors to form a historic district based on information that standards 
would be advisory. He suggested that the Secretary of Interior Standards not be included 
in the Land Development Code and that the regulations be more general and provide for 
flexibility. Mr. Sorte disagrees with the proposal to make the HPAB a quasi-judicial 
decision-making body. As a homeowner, he said, if regulations become too restrictive, his 
alternatives would be to argue his case before the HPAB, which he would probably not 
choose to do, or to sell or rent his property. In his work as a community economist, he has 
found it is important to consider the issue of equity and who will be most impacted. 
Consideration should also be given to the impacts on affordable housing, noting that 
regulations could impact those on fixed incomes trying to stay in their homes. Mr. Sorte 
said he supports advisory and advocacy groups, but does not think that they should be 
deciding quasi-judicial issues. 

Commissioner Howell noted previous testimony from members of College Hill West 
Historic District in support of the staff version of the proposed Land Development Code. 
Mr. Sorte said his concern is that some of the testimony being received might alter that 
direction, and his purpose in coming here this evening is to encourage the Commission to 
stay the course and support the staff version. 

Deb Kadas, 3105 NW Jackson Avenue, expressed support for the written testimony 
submitted by Dan Brown in which, she said, he has taken the Land Development Code 
and reorganized it in order to be more clear and objective all the way through the process. 
She expressed concern with respect to the issue of differentiation. The Standards for 
Rehabilitation specify that additions be differentiated from original construction, but as a 
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homeowner in a historic district, she would want her addition to reflect the character of the 
district and the original construction of her home. Ms. Kadas stated that it may be 
appropriate to have different standards for public properties than for private properties, 
and she believes there needs to be flexibility and leniency for private owners in historic 
districts in order to encourage families to move into these areas. 

Carol Chin, 219 NW 23"' Street, said the reason she is on the HPAB is because of her 
interest in the environment and energy conservation. She believes it is important to 
consider the energy needed to produce materials; replacement materials are often 
significantly more consumptive of energy than the original materials were, and many 
materials found in historic homes are also found in old growth forests. Ms. Chin asked 
that Commissioners consider the big picture when thinking about energy conservation. 
She clarified that she is not representing the HPAB this evening. 

Ms. Chin requested that the written record be held open for seven days. In response to an 
inquiry from the Chair, City Attorney Brewer said the record may be held open at the 
Commission's discretion. In response to further inquiry from the Chair, Ms. Chin said she 
has made her main points. If the record is held open, she said, she may provide some 
statistics regarding energy consumption. 

Commissioner Howell asked if any designation other than nonhistoricl noncontributing 
would address suggestions that there be different standards for individually-listed 
properties than for those in a historic district. Ms. Chin noted there are several factors to 
be weighed in determining importance, i.e. rarity, integrity of the resource, etc., and it is a 
complex balancing act. 

Pattv Mclntosh, OSU Campus Planning, drew attention to written testimony submitted by 
Vincent Martorello, Interim Director of Facilities Services and Associate Director of 
University Planning, on January 25. She pointed out that OSU is working to secure 
funding for its historic preservation district. Ms. Mclntosh reviewed portions of Mr. 
Martorello's written testimony and said she is present tonight to reiterate that OSU does 
have a real focus on historic preservation on campus because of its scope and importance 
to the community. She commented that each historic district has unique features and 
characteristics, and allowing residents to have more of a voice in provisions that affect 
their properties would encourage the formation of historic districts citywide. 

Commissioner York said the Draft Land Development Code, as he reads it, is about 
process and criteria, and he asked why this language would not work for multiple historic 
districts. Ms. Mclntosh stated that every situation is unique, and people feel compelled to 
have a voice in their individual districts. 

The Chair initiated discussion about the possibility of allowing those who have testified this 
evening to further address the Commission. It was agreed to open the floor for additional 
testimony, limited in scope to the request to keep the written record open for seven 
additional days. 

BA Beierle requested that the record be held open so that she might provide additional 
information regarding the difference between the Land Development Code and Design 
Guidelines, as well as differences between individually-listed historic properties and those 
within a historic district. 
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Tammv Stehr said she would like an opportunity to provide additional testimony regarding 
the OSU District and the concept of having separate Land Development Code 
designations for separate historic districts. 

Rebecca Landis said she thinks someone should provide additional testimony about how 
historic preservation work can be done in concert with energy conservation. 

Carolvn Ver Linden said she may provide additional information about Secretary of Interior 
Standards which are not addressed in the Draft Land Development Code, as well as 
research about energy issues. 

Pattv Mclntosh requested that the record remain open so that OSU may submit additional 
information about its plans for a historic district. 

MOTION: Commissioner York moved hold the written record open for seven additional 
days. Commissioner Bird seconded the motion. 

Commissioner Howell suggested that the record be held open until seven days before final 
deliberations are anticipated. In discussion, it was noted that the Planning Commission 
has the option of holding the record open for an additional time frame at the next meeting, 
if desired. City Attorney Brewer agreed that this would be allowable, although there may 
be noticing considerations. Planning Manager Schlesener reviewed the proposed 
timeline, noting that the Planning Commission needs to try to forward a recommendation 
by March 15 if the City Council is going to meet its goal to complete the process by June. 

Commissioner Howell suggested that the record be held open until March I, with the 
understanding that staff will only summarize material which is submitted within the next 
seven days. Councilor Grosch said he appreciates the desire to allow for public input, but 
he feels it is important to set a date to close the record. He said there is a high desire on 
the part of the City Council to complete this item by June, noted that citizens will have an 
additional opportunity to submit testimony during the the City Council public hearing. 
Commissioners York, Hamby, and Weber spoke in support of the motion as stated. 

The motion passed unanimously. 

M. Close the lsublic hearing: 

MOTION: Commissioner Hamby moved to close the public hearing. Commissioner Bird 
seconded the motion and it passed unanimously. 

N. Discussion and Action bv the Commission: 

The Commission agreed to begin discussion on Chapters I .I, 1.2, 1.3, 2.0, 2.1 9, 4.0,4.2, 
4.7, and 4.9 on February 15, following the scheduled public hearing. Staff will provide a 
whiteboard on which Commissioners may list items for discussion. 

Ill. OLD BUSINESS: None. 
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IV. NEW BUSINESS: 

A. Planning Manager's Update 

Manager Schlesener called attention to the new meeting schedule on the back of the 
agenda. 

V. ADJOURNMENT: The meeting was adjourned at 9:00 p.m. 
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Attendance: 
Doug Russell 

City of Cowallis 
Public Art Selection Csmmissisn 

Date: 21112006 

Absent: 
Susan Johnson (excused) 
Candy Pierson-Charlton 
Megha Shyam 
Cy Stadsvold, chair 
Charlie Tomlinson 

Staff: 
Hester Coucke 

Visitors: 
N A 

SUMMARY OF DISCUSSION 
-. m-- 

Ill. Visitors' Propositions 

-- 

11. Approval of Minutes 

IV. Staff Reports 

Agenda Item Information Held for Action1 Recommendations -7 
further 

I-___ i--~_.___,__.. review 
,I-------- r---- -1 

Most Committee members did not make this meeting. 
Agenda will be revisited on next meeting 

X Approved by present Commissioner as submitted, 
minutes will be brought forward for the entire committee 
for review on next meeting. 

V. Adjournments X The meeting was adjourned at 4:55 



CONTENT OF DISCUSSION 

1. CALL TO ORDER 
The meeting was called to order at 4:15 by Hester Coucke, Public Art Selection 
Commission staff liaison. 

2. APPROVAL OF MINUTES 
The minutes of the 1011 9/05 meeting were approved by Doug Russell. 
Although this Commission does not have a quorum requirement stated in the policy, it 
seems common sense that the full committee needs to look at the approval at the next 
meeting. 

3. VISITORS' PROPOSITIONS 
Not Applicable 

4. STAFF REPORTS 
Staff and the present Commissioner talked about some of the items on the agenda. This 
should be regarded as an informal conversation since staff is not a serving member on 
the Committee. Although staff took notes, no decisions or recommendations were made 
and no minutes will be submitted. The agenda will be revisited when the full committee 
is present. 

5. ADJOURNEMENT 
Meeting adjourned at 4:55 PM 
Next meeting TBA 



M E M O R A N D U M  

To: City Council Members 

From: Helen M. Berg, Mayor %6G 
Date: March 7, 2006 

Subject: Vacancy on Bicycle and Pedestrian Advisory Commission 

Attached is Greg Bennett's letter of resignation from the Bicycle and Pedestrian Advisory 
Commission. Greg's term expires June 30,2008. 

I would appreciate yow nominations of citizens to fill this vacancy. 



March 2,  2006 

Dear Commission Members, Staff, Council, and Mayor, 

After the Friday February 3 BPAC meeting, I dug up my letter of 
application dated January 1 996. Then I accessed the Public Works Web 
site which states: "No individual commission member may serve more 
than three consecutive terms or nine years." Even if Mayor Berg took a full 
year after I applied t o  officially appoint me, I was confident I had 
completed my term and missed (at most) two meetings in all those years. 
That weekend, I let family and friends know that I would have the first 
Friday morning of the month free. 

On Monday the 6th, I phoned both Joe Whinnery and Steve Rogers t o  let 
them know I had stayed on the commission past my time. Alas, again I 
underestimated the power and confusion of technocratic detail. Just like 
paint on the pavement constitutes a traffic control device that 
circumvents an ORS enacted for public safety, the city charter explains 
that, indeed, a commission term may stretch t o  nearly twelve years. 
Ignorance of this fact being no excuse, I was informed that I am resigning 
and am required t o  write a letter t o  that effect. So, thank you one and ali 
for the opportunity to  try t o  do my best. I know I would have liked to  do 
more, and do it better. 

Please trust that I continue to care, and will be active in the partnership 
to  make Corvailis a more livable community. 

Sincerely, 

J 
Greg Bennett 



M E M O R A N D U M  

To: City Council Members 

From: Helen M. Berg, Mayor 

\ !  

Date: March 15, 2006 

Subject: Vacancy on Citizens Advisory Commission on Civic Beautification and Urban 
Forestry 

Attached is a letter from Lori Hendrick anno~mcing her resignation from the Citizens Advisory 
Commission on Civic Beautification and Urban Forestry. Lori's term on the Commission expires 
June 30,2006. 

I would appreciate your nominations of citizens to fill ths  vacancy. 



RECEIVED 

D i c k  & Lori  Hendrick 
3064 NW Maxine Circle 
Cosvallis, OR 97330 

541-754-7513 
~ori@rmhendrick.corn 

Dear Helen, 

As I said in my phone message I have decided that I need a break from my 
membership in CBUF, I think I've served at least 3 terms and I have some other 
things I want to do. 

However, I am completely committed to following through with the Kathy Wolf 
presentation and am willing to help out on other projects as I am able to. 

I have a great deal of affection for CBUF and its members and am proud of all 
the work we have done and are doing. 1 will miss many things about the group. 

Please pass my good wishes on to the rest of the commission. 

Sincerely, 

C; Julee Conway 



M E M O R A N D U M  

To: City Council Members 

From: Mayor Helen M. Berg %d 
Date: March 10,2006 

Subject: Appointment to Commission for Martin Luther King, Jr. 
.................................................... 

I am appointing the following person to the Commission for Martin Luther King, Jr., for the tern1 
of office indicated: 

Mary McKay 
27 10 S W Titleist Circle 
Corvallis, OR 97333 
Telephone: 757-5752 (office) 

752- 1847 (home) 
Term expires: June 30,2008 

Mary McKay is Student Services Director for Corvallis School District 509J. She was 
recommended to serve on the Commission by Superintendent Dawn Tarzian. 

I will ask for confilmation of t k s  appointment at ow next Council meeting, April 3,2006. 



M E M O R A N D U M  

TO: Mayor and City Council 

FROM: Ken Gibb, Community Development Director 

DATE: March 9,2006 

RE: PLANNING COMMlSSlON VACANCIES, JULY 1,2006 

I. ISSUE: 

There will be three vacancies on the Planning Commission for regular, three-year terms that will expire 
June 30, 2009. 

I I .  BACKGROUND: 

Planning Commission terms for positions #3, #4 and #6, expire on June 30, 2006. The positions are 
currently filled by Commissioners Bill York, Tony Howell and Brandon Trelstad, respectively. 
Commissioner York is completing his second term, Commissioner Howell is completing his first term, and 
Commissioner Trelstad is completing an unexpired vacancy from July 1, 2005 to June 30, 2006. 

Ill. DISCUSSION: 

Vacant Planning Commission positions are filled by the City Council through a recruitment and selection 
process in which the position is advertised and interested citizens are asked to apply. The selection 
process involves completing an application and an interview with the City Council (with pre-selected 
questions). When all candidates are interviewed, the Council makes a selection. 

Once a new Commissioner is selected, staff provides basic orientation and an overview of the planning 
process. Staff also provides copies of necessary planning related documents including the Statewide 
Planning Goals an Legislation, Comprehensive Plan, Land Development Code, and the Vision 2020 
Statement. As needed, additional training is also available for the Planning Commission members. 

IV. PROPOSED SCHEDULE: 

The recruitment schedule is tentatively proposed as follows: 

Advertisement Wednesday, April 26 & Sunday May 7 
Receive applications April 26th through May 22 
Schedule interviews Week of May 22 
Council interviews May 30 and May 31 @ 5:30 p.m. 
Appointments June 6 

V. ACTION REQUESTED: 

City Council is asked to accept the schedule for the Planning Commission vacancies. 

R-eview and Concur: 

n - Nelson, City Manager J O ~ .  



M E M O R A N D U M  

March 9, 2006 

TO: Mayor and City Council 

FROM: Gary D. Boldizsar a..&p&Gmh 
Chief of Police 

SUBJECT: Lntergovernmental Agreement - Receipt of Grant Funding 

ISSUE: 

In collaboration with the Benton County Health Department's Substance Abuse Prevention Program, 
the Corvallis Police Department has been offered grant funding to train a police officer to be a 
certified bike patrol enforcement instructor. Approval for the City Manager to sign this 
Intergovernmental Agreement is required. 

BACKGROUND: 1 

The Corvallis Police Department has been a partner with the Benton County Health Department and 
the Oregon State Police in the Enforcing Underage Drinking Laws (EUDL) Partnership. The 
mission of the Partnership is to reduce the burden of excessive and underage alcohol use in the 
Corvallis community. The Partnership seeks to address issues of excessive and underage alcohol 
use by persons 18 and older. The Partnership is committed to addressing its mission collaboratively 
through the use of law enforcement and education as prevention strategies and, as such, will provide 
an opportunity to exchange ideas, build relationships and employ proactive and effective practices 
to accomplish that mission. This partnership is authorized to receive State grant money and was the 
recipient of grant funding to purchase Police Mountain Bicycles last fiscal year. 

DISCUSSION: 

This intergovernmental agreement shall be for the purpose of accepting grant funding for training 
a Corvallis Police Officer to become credentialed in Bike Patrol training and can provide certified 
training to local law enforcement officers. This action is necessary in order to maintain quality Bike 
Patrol enforcement in Corvallis specifically to reduce and prevent underage drinking and issues 
associated with excessive alcohol use and thereby assists in hlfilling both the objectives of Benton 
County's EUDL grant requirements and an objective of the City's Alcohol/Neighborhood Livability 
Strategic Action Plan which is scheduled to be presented to the Human Services Committee on April 
4,2006. 
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The grant authorizes the receipt of up to $1200 to finance the cost of the International Police 
Mountain Bike Association (IPMBA) instructor training and requires that the Corvallis Police 
Department host an IPMBA Police Mountain Bike training by December 3 1,2006. 

RECOMMENDATION: 

Staff recommends that the City Council authorize the City Manager to sign this intergovernmental 
agreement. 

Reviewed and concur: 

Attachment: Intergovernmental Agreement 



INTERGOVERNMENTAL AGREEMENT 
Between 

BENTON COUNTY 
and 

CORVALLIS POLICE DEPARTMENT 
For 

COLLABORATION WITH THE SUBSTANCE ABUSE   REV EN TI ON PROGRAM (BENTON 
COUNTY HEALTH DEPARTMENT) TO ENHANCE BIKE PATROL TRAINING IN CORVALLIS 

This Agreement is made and entered 
Corporation, hereinafter known as 
hereinafter known as County. 

into upon execution by and between the City of Corvallis (Police), a Municipal 
CPD, and Benton County, a political subdivision of the State of Oregon, 

Recitals 

A. ORS 190.0 10 permits units of local and state government agencies to enter into agreements for the 
performance of required duties or the exercise of permitted powers. 

B. County has the need of the services of law enforcement to address alcohol misuse in Corvallis. 

C. CPD have staff with licensing and experience to provide such service. 

THEREFORE, the parties to this intergovernmental agreement agree to the following terms and 
conditions: 

I 

Agreement 

SECTION 1. SCOPE OF SERVICES 

This Agreement shall be for the purpose of providing funding for training such that a CPD officer is 
credentialed in Bike Patrol training and can provide certified training to local law enforcement. This action is 
necessary in order to maintain quality Bike Patrol enforcement in Corvallis specifically to reduce and prevent 
underage drinking and issues associated with excessive alcohol use and thereby assists in fulfilling the 
objectives of the Enforcing Underage Drinking Laws grant, hereinafter know as EUDL grant, received by the 
County. 

SECTION 2. COUNTY RESPONSIBIILTY 

A. The County will act as fiscal agent for the EUDL grant. 
B. The County will provide technical assistance for coordinating the grant objectives. 

SECTION 3. CPD RESPONSIBIILTY 

A. CPD will assist in delivering the grant objectives as follows: 

a. By June 2006, arrangements will be made such that one officer from CPD will be trained through the 
International Police Mountain Bike Association (IPMBA) to be a certified bike patrol enforcement 
instructor. IPMBA Certification of the CPD officer shall be completed by August 2006. 

b. By June 2006, arrangements will be made such that CPD hosts an IPMBA training to be completed 
by December 2006. 
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B. Reimbursement for IPMBA training shall be made only after the CPD officer has attended all classes offered 
by IPMBA necessary to complete the training. CPD officer shall receive reimbursement for training expenses 
not to exceed $1,200. Reimbursement for training expenses shall be made within 30 days upon receipt of a 
completed Payment Request Form (Attachment A). 

C. CPD will assist in meeting budget and reporting deadlines as follows: 

a. CPD shall submit a final expenditure report to the County by December 15,2006. 
b. CPD shall submit all request(s) for funds by September 15,2006. Use Attachments "A" to request 

funds. Both parties agree that reimbursement payment shall be sent directly to the CPD officer 
submitting "Attachment A". To facilitate payment, "Attachment A" must be accompanied by a 
completed W-9 Form for the CPD officer requesting reimbursement. "Attachment A" will be used 
to reimburse CPD for the following services: 

i. Registration and/or travel arrangements for one CPD officer to attend the IPMBA 
certification training. 

c. CPD shall submit a program report by December 15,2006 that shall consist of the following: 
i. The program report will describe the date and logistics of local bike patrol trainings that 

have occurred during this contract time period and the number of officers trained. Use of 
Attachment "B" should be utilized to keep track of the data required to fulfill this 
requirement. 

ii. The program report will describe future plans to provide bike patrol training to local law 
enforcement. 

iii. A copy of the training certificate verifying the CPD officer's attendance at the IPMBA 
certification training. 

d. All reports are due to Jessica Kelly, Substance Abuse Prevention Specialist by the date indicated 
above. Send reports to Ms. Kelly at the following address: Benton County Health Department, 530 
NW 27Ih Street, Corvallis, OR 97330. Contact h s .  Kelly at 541-766-6247 or 
Jessica.Kelly@,co.benton.or.us for technical assistance with the reporting requirements. 

SECTION 4. PROVISIONS 

A. Contract Period: This agreement shall be effective upon signing by both parties and shall terminate on 
December 3 1,2006, unless this agreement is hereafter modified in writing. 

B. Payments: Total payments made to CPD under this agreement shall not exceed $1,200. 

C. Termination: This agreement may be terminated by either party. Suspension in whole or in part of this 
agreement by either party will require fifteen (15) days written notice to the other party. In the event of 
termination, the County shall compensate CPD for all services provided through the date of termination. 

D. Assignability: This contract is for the exclusive benefits of the parties hereto. It shall not be assigned, 
transferred, or pledged by either party without the prior written consent of all the remaining parties. 

E. Discrimination: The parties agree to comply with all applicable federal, state, and local laws, rules, and 
regulations on nondiscrimination in employment because of race, color, ancestry, national origin, 
religion, sex, marital status, age, medical condition, disability, sexual orientation, gender identity or 
source of income. 

F. Indemnification: To the extent possible under the limits of the Oregon Tort Claims Act, CPD and 
County shall hold each other harmless, indemnify and defend each other's officers, agents and employee 
from any and all liability, actions, claims, losses, damages or other costs that may be asserted by any 
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person or entity arising from, during, or in connection with the performance of the worked described in 
a .  

this agreement, except liability arising out of the sole negligence of either party or its employees. Such 
indemnification shall also cover claims brought against either party under state or federal workers 
compensation laws. If any aspect of this indemnity shall be found to be illegal or invalid for any reason 
whatsoever, such illegality or invalidity shall not affect the validity of the remainder of this 
indemnification. 

G. Public Contracts: Both parties agree to comply with all federal, state, county and local laws, ordinances, 
and regulations applicable to this Agreement. They specifically agree that the provisions of ORS 
279.3 10 through 279.320 and 279.334 shall govern performance of this contract. 

H. Waiver: Waiver of any breach of any provision of this agreement by either party shall not operate as a 
waiver of any subsequent breach of this same or any other provision of this agreement. 

I. CPD and County are subject employers under the Oregon Workers' Compensation Law and shall comply 
with ORS 656.01 7 which requires CPD to provide workers compensation coverage for all of its subject 
workers. 

J.  Any amendment to this agreement shall be in writing and signed by authorized representatives of both 
parties. 

IN WITNESS WHEREOF, the parties hereto each herewith subscribe the same in duplicate. 

Tom Eversole, Health Administrator Date 
Benton County Health Department 
PO Box 579, Corvallis, OR 97339-0579 

Approved as to form: 

Benton County Counsel Date 
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Approved as to Form: 
A 

A Ci Attorney 
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ATTACHMENT A 
PAYMENT REQUEST FORM 

PAYMENT REQUEST - please attach receipts for items purchased 
*** This Form must be accompanied by a completed W-9 Form for the Officer 

requesting reimbursement. 

Item / Service Descrintion 1 Date of Purchase 1 Service 1 Amount Reauested 

SUBMIT Form to: 
Jessica Kelly, Substance Abuse Prevention Specialist, 530 NW 27th Street, Corvallis, Oregon 97330 

or - Jessica.Kellv@co.benton.or.us. For questions call 541-766-6247 

rOTAL 
Balance Remaining: (To be completed 
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Benton County) ', 

February 3,2006 

$ 
$ 



ATTACHMENT B 

I 

3. Training Title 

4. Training Audience (name of agency(s) trained) 

5. Training Location 

Local Bike Patrol Training Data Repoding Form 

1 8. Are the demographic numbers provided an estimate or an exact calculation? 

1, Bike Patrol Training 'Date (mmld&) 

SUBMIT Form to: 
Jessica Kelly, Substance Abuse Prevention Specialist, 530 NW 27th Street, Corvallis, Oregon 97330 

or - Jessica.Kelly~co.benton.or.us. For questions call 541-766-6247 

- -iQP~e*-r... m L r 1 7  i- - 2jlTran:g?s';f9"gh.1e7A"ge"ricfF - 

****************************************************************M**M********************************************************** 

REMAINDER to be completed by Benton County 

111 KEUOOOOl 1 002011 1 002 1 S 

111 S T V 0 1  I I Partnership 1 
I Service Type 

rr 

111 Behavioral Measures I Yes 1 Corvallis I 

S P 27 
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Service 

Population 

Community Laws & Norms (203) 

February 3,2006 

I 

Name of Group unit count Sum of #'s 6 and 7 above 

Primary RIP Factor 

Selected 

What CityITown? 
Evaluation Method 

(Required) 

EUDL 
Evidence-Based Practice 

(YesJNo) (Required) 

IOM 
category 

(Required) 
Funding Source 



MEMORANDUM 

March 10,2006 

TO: Mayor and City Council 

FROM: Gary Boldizsar, Chief of Police 

SUBJECT: Regional Automated Information Network membership renewal 

ISSUE: 

The City of Corvallis terminated its participation in the Regional Automated Information 
Network (RAIN), a consolidated agency created under ORS Chapter 190, on July 1, 
2001. The Police Department enjoyed a long relationship as a member of RAIN, 
receiving law enforcement information system services to include records management, 
mobile in-car computers, a video imaging solution and field reporting. 

t 

The services provided by RAIN were adequate; however, the cost of maintaining an 
antiquated mainframe system and the technological limitation of such a system caused 
the City to look elsewhere for those services. In 1999, the Corvallis Police Department, 
Benton County Sheriffs Office and Philomath Police Department joined in developing a 
county wide law enforcement information system which eventually led to the termination 
of services with RAIN in 2001. The ultimate goal was to become a partner in the 
development of a statewide information system through a consortium called the Multi- 
agency Information Steering Team (MISST). This partnership failed in its effort to 
develop such a system and Corvallis, Philomath, and Benton County have been cut off 
from data sharing with other law enforcement agencies in Oregon since that time. 

BACKGROUND: 

The Regional Automated Information Network (RAIN) was established on August 11, 
1975 in response to a 1974 Criminal Justice Information Systems Design conducted by 
the Mid Willamette Valley Council of Governments. This system design report 
recommended the establishment of a Criminal Justice Information Network 

The RAIN Consortium was created under authority of Oregon Revised Statute Chapter 
190, which allows for members of local government to establish a joint independent 
organization for mutual advantage and benefit. RAIN has grown from the ten initial 
agencies to currently a consortium of twenty-one law enforcement agencies located in 
Lincoln, Marion, Polk and Yamhill counties. 
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In 1987 RAIN reorganized and decided to contract for information system services rather 
than attempt to provide those services itself. RAIN entered into an agreement with the 
Marion CountylCity of Salem Data Center to provide those services. 

RAIN again is undergoing reorganization and no longer provides information services 
through the Marion CountylCity of Salem Data Center. The RAIN group no longer 
manages information systems for its members, but now provides an information sharing 
system called "CopLink" to its member agencies. 

DISCUSSION: 

The RAIN group now provides an information sharing system that allows member 
agencies to have access to and consolidate, share, and identify relationships with each 
other's data. 

CopLink was jointly developed by the Artificial Intelligence Lab at the University of 
Arizona and the Tucson Police Department with funds from a National Institute of Justice 
(NIJ) Grant. Consistent with the NIJ mandate to make new technologies available to 
community law enforcement nationwide, the Knowledge Computing Corporation was 
established to bring CopLink to market. 

In 2004 and 2005, RAIN received Federal Grants to expand CopLink throughout Western 
Oregon. The organization has the funds to bring law enforcement data together from 
approximately 80% of the state's population. Future plans include the connecting to 
other CopLink "nodes", allowing the information sharing with the States of Washington, 
Alaska and Idaho. 

The RAIN group has offered to allow the City of Corvallis to renew its membership with 
RAIN without any back payments or penalties. 

The Corvallis Police Department recognizes the value of information sharing with other 
law enforcement agencies once having that ability. RAIN and CopLink provide an 
exceptional information sharing and investigative tool. CopLink is a web based system 
and requires no local IT resources other than internet access through a web browser. 

Prior costs to the City for RAIN Information Systems Service approached $80,000 to 
$90,000 per year. The current cost allocation formula used by RAIN for Information 
Sharing indicate that the cost to the Police Department to be approximately $10,000 per 
year. The annual cost could decrease over time as more agencies become members. 
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The Police Department anticipates that the costs for membership in RAIN will stay 
within current allocated operating funds. As we transition to a new RMS and Mobile 
solution in the next year, an expected reduction in hardware and software maintenance 
costs will offset the additional expense. 

RECOMMENDATION: 

Attached is the ORS 190 agreement for membership in the RAIN Organization. Staff 
recommends that the City approve the agreement to renew membership in the Regional 
Automated Information Network and that council authorizes the City Manager to sign the 
agreement. 

Reviewed and Concur: 

fp S. Nelson, City Manager 

i/ 
Attachment: ORS 190 Agreement 



AMENDED AND RESTATED AGREEMENT 

REGIONAL AUTOMATED INFORMATION NETWORK 

THIS AMENDMENT TO AGREEMENT REGIONAL AUTOMATED 
INFORMATION NETWORK is made and entered into by and between the governmental units 
which have signed this Agreement, creating the Regional Automated Information Network 
(RAIN) as set forth below (hereinafter collectively referred to as "Members"). The Regional 
Automated Information Network is an intergovernmental entity formed under O.R.S. 190.0 10, et 
seq. This Agreement has been amended at various times since its adoption. The Members wish to 
modify the terms and conditions of the Agreement as set forth herein. 

In consideration of the mutual benefits and obligations as set forth herein, the Members 
agree to the following: 

ARTICLE I 
PURPOSE AND AUTHORITY 

Pursuant to O.R.S. 190.010, et seq., the Members intend to jointly share criminal justice 
information, pool technology resources and seek to streamline and minimize costs of information 
management. 

ARTICLE I1 
NAME 

This Intergovernmental Entity has been and shall continue to be known as the Regional 
Automated Information Network, hereinafter referred to as "RAIN," or "Agency." 

ARTICLE I11 
GOVERNING AUTHORITY 

Supervision and management of RAIN shall be exercised by a BOARD OF 
DIRECTORS. 

3.1 BOARD OF DIRECTORS (hereinafter referred to as the "BOARD"). 

A) Composition: The BOARD shall consist of: 

1. One (1) Chairperson elected by the GENERAL MEMBERSHIP. 
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One (1) Vice-Chairperson elected by the GENERAL 
MEMBERSHIP. 
Seven (7) Members at large. 
One position must be filled by 
a. a Sheriff, provided that the County for which the Sheriff 

serves is among the GENERAL MEMBERSHIP; 
b. one (1) position by the City for which the Chief of Police 

serves, provided that a Chief of Police is among the 
GENERAL MEMBERSHIP; and 

c. by a Member Agency whose annual user fee is 15% or 
more of RAIN'S total user fees provided that agency has 
not been elected Chairperson or Vice-Chairperson; and 

d. the annual user fee percentage may be modified as needed 
by a fifty-one percent (5 1 %) majority vote at a meeting of 
the GENERAL MEMBERSHIP. 

The term of office for all BOARD members shall be for two (2) 
years. At the initial meeting of the BOARD, terms shall be 
staggered and the BOARD members shall draw lots for one or two 
year terms. The initial term of the Chairperson and Vice 
Chairperson shall also be staggered. At the next annual meeting of 
the GENERAL MEMBERSHIP, those BOARD member positions 
drawing one-year initial terms shall be elected for two years. 
Thereafter, each BOARD position shall be for two years. 
Any Member Agency may have no more than one Member on the 
BOARD. 
The BOARD Chairperson will appoint a nominating committee 
which will make available its recommendations no later than 30 
days prior to the June meeting of the GENERAL MEMBERSHIP 
for vote. 
Any BOARD member may be removed from office by an 
affirmative vote of the Member Agencies of this agreement at a 
meeting of the GENERAL MEMBERSHIP for violation of law or 
ethical codes of conduct whether by BOARD policy or statute. 
In the case of removal of a Director that is a Member of an agency 
with a guaranteed seat, the affected agency will then nominate a 
replacement to be ratified by the GENERAL MEMBERSHIP. 

B) Meetings. 

1. A quorum shall mean at least five (5) of the nine (9) BOARD 
members and shall be sufficient to conduct any business of the 
BOARD. Decisions of the BOARD shall require the same number 
of afirmative votes to pass a measure as if the entire BOARD had 
been present. 
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2. Each BOARD member shall have one (I)  vote. 
3. There shall be at least one meeting of the BOARD each quarter. 

The Chairperson or three (3) BOARD members may call other 
meetings as deemed necessary. The Chairperson shall preside over all 
meetings. The Vice-Chairperson (or in the event the Vice-Chairperson is 
unavailable any other BOARD member as designated by the 
Chairperson) shall act as Chairperson in the absence of the Chairperson. 

C) Duties: The BOARD is empowered to 

1. Determine the type of services and equipment necessary for the 
operation of RAIN. 

2. Enter into contracts with any individual, firm or corporation, or 
agency of government, to acquire equipment, goods, or services for 
the operation of RAIN. 

3. Prepare an annual budget for the expenditure of RAIN funds and 
set the amount of financial participation in the form of user fees for 
each Member to be presented to the GENERAL MEMBERSHIP 
by December 1 st of each year for adoption. The budgeting and 
appropriation of funds by an entity for its share shall be pursuant to 
that Member's budget process. The RAIN fiscal year shall be July 
lstto June 30th. Payment shall be made within 30 days of invoice. 
Create committees of RAIN members andlor Member Agency 
personnel to assist and advise the BOARD on the administration 
and operation of RAIN. 

4. The BOARD may employ or contract for the services of an 
Executive Director to conduct the day-to-day operation of RAIN. 

5.  Conduct regular review of the financial operation of RAIN and 
perform audits as required. 

6.  Exercise any other power or authority to implement the powers expressly 
set forth in this Agreement and to adopt policies and procedures as 
necessary. 

3.2 GENERAL MEMBERSHIP: 

A) Composition: The GENERAL MEMBERSHIP shall consist of 

1. Each Member Agency (County or City) shall select its 
representative. 

2. Each Member Agency (County or City) may appoint an alternate 
representative. The alternate must declare hislher voting authority 
at any GENERAL MEMBERSHIP meeting. 

3. The voting representative selected by each Member Agency shall 
be eligible for election to the BOARD OF DIRECTORS. 
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B) Quorum: 

1. A quorum shall mean not less than fifty one percent ( 5  1 %) or more 
of the GENERAL MEMBERSHIP shall be sufficient to conduct 
any business of the GENERAL MEMBERSHIP. Except as 
otherwise provided in this Agreement, decisions of the GENERAL 
MEMBERSHIP shall be made by the same number of affirmative 
votes to pass a measure as if all Members had been present at the 
meeting. 

2. Each Member Agency in the GENERAL MEMBERSHIP shall 
have one (1) vote, which may be exercised in person by a 
designated alternate representative. No Member Agency shall have 
more than one vote at any GENERAL MEMBERSHIP meeting. 

C) Duties: The GENERAL MEMBERSHIP is empowered to: 

1. Provide advice and assistance to the BOARD. 
2. Elect the BOARD OF DIRECTORS from the GENERAL 

MEMBERSHIP in June of each year. 
3. Adopt for recommendation to each Member's governing body an 

annual budget for the expenditures of RAIN and set the amount of 
financial participation in the form of user fees for each Member at 
the meeting of the GENERAL MEMBERSHIP in January each 
year. 

D) Meetings: 

1. There shall be at least two meetings of the GENERAL 
MEMBERSHIP each fiscal year. 

2. Special meetings of the GENERAL MEMBERSHIP may be called 
by the BOARD Chairperson, or by any five ( 5 )  Members. 

3. The BOARD Chairperson shall preside over all meetings. The Vice- 
Chairperson (or in the event the Vice-Chairperson is unavailable any 
other BOARD member as designated by the Chairperson) shall act as 
Chairperson in the absence of the Chairperson. 

ARTICLE IV 
LIMITATION OF LIABILITY 

4.1 Each Member is responsible for the accuracy of its data and integrity and 
functions of its computer system. RAIN assumes no liability for the accuracy of 
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data entered into RAIN'S system by its Members, nor for errors in data 
transmission. 
Subject to the Constitution and laws of this State regarding units of local 
government, each RAIN Member Agency agrees to indemnify, defend, and hold 
harmless RAIN, its BOARD, its officers, its employees, and its agents from and 
against any claim or demand arising out of or in connection with any act, error or 
omission of any person for whose acts such Member may be responsible under 
O.R.S. 30.260 to 30.300. 
Pursuant to O.R.S. 190.080(3), debts and liabilities of RAIN shall be joint and 
several to the Member Agencies. 

ARTICLE V 
TERM AND TERMINATION 

This Agreement shall be effective commencing the date of signing, and continue 
until terminated as provided in this section. 
A Member Agency may voluntarily terminate by giving written notice to RAIN 
no later than February 1 of any year unless otherwise negotiated and approved by 
the BOARD. The Agreement shall terminate on the next ensuing June 30. 
Notwithstanding termination or withdraw by a Member Agency, this Agreement 
shall remain in effect as to all remaining Members. 
In the event of voluntary withdrawal by a Member Agency, the Member Agency 
shall forfeit any right to payment of its portion of RAIN'S assets except upon 
dissolution as described in this ARTICLE. 
Upon 30 days written notice of a violation of this Agreement and if the violation 
is not remedied in that time, the Member Agency may be terminated involuntarily 
by a vote of the BOARD. 
In the event of nonpayment by a RAIN member agency 90 days after invoice, 
membership by the defaulting agency may be terminated upon affirmative vote of 
75% of the GENERAL MEMBERSHIP. 
If a Member Agency is found in violation of policy, law or ethical codes of 
conduct adopted by BOARD policy or statute, upon affirmative vote of 75% of 
the GENERAL MEMBERSHIP, membership in RAIN shall be revoked. 
If membership is terminated for nonpayment or revoked, the Member Agency 
shall forfeit any right to payment of its portion of RAIN'S assets upon dissolution. 
If three fourths (314) of the RAIN Member Agencies vote to dissolve RAIN, the 
BOARD shall proceed to wind up the entity. Any RAIN assets may be distributed 
to a governmental entity providing similar services or the assets and cash will be 
distributed in kind or in cash to the then Member Agencies using the same 
formula that was used for allocation of user fees. Any unexpended grant proceeds 
or assets subject to grant agreements or conditions shall be distributed in 
accordance with grant agreements. 
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ARTICLE VI 
COMMUNICATIONS AND NOTICE 

Any notice required to be delivered shall be in writing. Such notice shall be sufficient 
upon being deposited in the regular United States mail postage prepaid, electronic mail (email) 
with return receipt requested, or personally delivered to the BOARD Chairperson, or Executive 
Director of RAIN. 

ARTICLE VII 
ADDITION OF NEW MEMBERS 

Additional Member Agencies may become parties to this Agreement by accepting all 
terms of the Agreement, and upon a three-fourths (314) majority vote of the GENERAL 
MEMBERSHIP. 

ARTICLE VIII 
AMENDMENTS 

This Agreement represents the complete and integrated agreement between the parties 
with respect to the subject matter hereof, and may be amended only by written amendment 
signed by three-fourths (314) of the membership. As such, this Agreement cancels and 
supersedes all prior written and oral agreements, representations, negotiations, and 
communications between the parties and their representatives with respect to the subject matter 
hereof. 

ARTICLE IX 
USE OF DATA 

The Member Agencies agree that to the extent permitted by O.R.S. Chapter 192 (Public 
Records Law) or any other applicable law, the information or data obtained from RAIN or any 
Member shall be considered confidential and not for public disclosure. 

ARTICLE X 
VALIDITY OF AGREEMENT 

If any part, paragraph, article, or provision of the agreement is adjudged to be invalid by 
any court of competent jurisdiction, such adjudication shall not affect the validity of any 
remaining article, part or provisions of this agreement. 
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ARTICLE XI 
COUNTERPARTS 

The Member Agencies agree that this Agreement may be executed in counterparts and 
such signatures shall bind the Member Agency. 

IN WITNESS WHEREOF the parties herein have caused this Agreement to be executed 
on their behalf by their duly authorized representatives as set forth below. 
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Regional Automated Information Network 

IN WITNESS WHEREOF the parties herein have caused these Amendments to the 
Agreement to be executed on their behalf by their duly authorized representatives as set forth 
below. 

CORVALLIS, OREGON 

Approved as to form: 
Corvallis City Manager Date 

,,.-'3 
,*' ,/- e- , 

&mallis Cfty ~ t t d e y  Elected Official Date 
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M E M O R A N D U M  

TO: Mayor and City Council 

FROM: Ken Gibb, Community Development Director 

DATE: March 16,2006 

RE: Allocating FY 2005-2006 Neighborhood Empowerment Grant Funds 

ISSUE 

As part of goal setting, the City Council (CC) set aside funds for the Neighborhood Empowerment 
Grant Program and requested that the Committee for Citizen Involvement (CCI) redesign and 
administer the program for the FY2005-2006 funds ($5,000). In February, 2006, the CC reviewed 
the CCl's redesign of the grant program and asked the CCI to review the applications and make a 
recommendation directly to the CC regarding the funding allocations. The CCI has reviewed the 
grant applications and is forwarding a recommendation to fund six of the eight applications. The 
total funds that would be allocated under the CCl's recommendation is $5,000. The CCI and staff 
are seeking City Council approval of the proposed funding allocations. 

BACKGROUND 

The CCI has reviewed eight applications for Neighborhood Empowerment Grants. The applications 
were for a variety of projects. The grant requests are summarized in the chart provided under 
DISCUSSION below. The CCI reviewed these applications based upon the following criteria. 
These criteria were not prioritized or weighted. 

O Need for the project in terms of addressing neighborhood issues or concerns 
+ Need for the project in terms of providing basic organizational tools 

The number of people benefitting 
+ Demonstrated level of support from the neighborhood in terms of matching funds and/or in- 

kind contributions 

The CCI reviewed the applications on March 2, 2006 (The DRAFT minutes are provided as 
Attachment A). During that meeting, several of the applicants were available to answer questions 
and hear the CCl's deliberations. Based upon the submitted applications, the CCl's determined 
that two of the eight proposed projects should not be funded. The CCI also determined that six of 
the proposals should be funded for the full amounts requested (at rounded values). This resulted 
in a total allocation of $4,290.00 

The CCI then requested that the organizations that were recommended for funding re-examine 
their proposals and submit appropriate, supplementary applications to the staff. These 
supplementary applications were to expand the proposals only for the items that were initially 
recommended for funding. Thus, if an organization had requested funds to plant trees and the CCI 
was recommending funding for that program, the organization should not submit a supplemental 
application to buy a lawnmower. The supplemental applications, with a recommendation from staff 
were then to be forwarded directly to the City Council for a final review to allocate the remaining 
$7i  0. 



DISCUSSION 

Jobs Addition 
Neighborhood 
Association 

2005-2006 Neighborhood Empowerment Grant Applications Summary Table 

Research and prepare 
a walking tour and 
publish a brochure of 
historic homes 

Plant and maintain 12 
new street trees 
within the public 
right-of-way 

Neighborhood 
Group 
(in order of 
date received) 

YES 

Grant Summary 

Neighborhood 
Livability 
lmprovements 

lmprovements 

$ 1,000.00 

Central Park 
Neighborhood 
Association 

Project Type 

YES 

West Hills 
Neighborhood 
Association 

Funds 
Requested 

Landscaping 
maintenance of a 
traffic triangle within 

Neighborhood 
lmprovements 

Total Match 

the public right-of- 

Pleasant Street 
Neighborhood 
Association 

Total Project 
Cost 

Neighborhood 
lmprovements 

CCI 
Rec. 
Fund 

$ ??? 
Contract 
management 

Landscaping 
maintenance of 
property within a city 
easementiright-of-way 

North College 
Hill 
Neighborhood 
Association 

Samaritan 
Village (Low 
Income 
Seniors 
Housing 
Facility) 

Design, publish, and 
distribute a 
neighborhood 
newsletter. 

Purchase 
replacement tires for 
a wheelchair 
equipped bus 

Organizational 
lmprovements 

$ 397.40 
(rounded 
to 
$ 400.00) 

$ 981.90 
(rounded 
to 
($1,000.00) 

Neighborhood 
Livability 
lmprovements 

$ ??? 
Insurance & 
maintenance 
of bus - 
+ Supplement Funding of $ 700.00 

Timberhill 
Homeowners's 
Association 

Friends of the 
Gardens 
(Corvallis 
Environmental 
Center) 

* includes a higher labor rate for volunteered professional services 
** includes maintenance that would be beyond the grant period 
*** +,I,- r a n ~ n  froiii front page, detailsd figures did not add iip to the same calculation 
**** part of a $41,080 project to relocate the Community Gardens and Youth Garden Project 

Total Recommended by CCI for Funding 

Replace sidewalks 
within the Association's 
property that are also 
used by residents of 
adjoining 
neighborhoods 

Purchase materials 
and construct two 
ADA accessible 
raised garden beds, 
paths, and signage 

Neighborhood 
lmprovements 

Neighborhood 
Improvements 



The CCI recommended funding for the applications shown in bold type above. These projects included items 
that best met the criteria selected by the CCI and the City Council. They are also projects that support City 
programs and/or Comprehensive Plan policies. Each of the projects is a discrete project that can be 
completed by citizen volunteers or with some assistance from professional contractors (the professional 
contracts would primarily be for historic research for the Jobs Addition project). 

Staff received two supplemental applications (Attachment B). The Friends of the Garden project requested 
$500 to construct two additional ADA garden areas. The Central Park Neighborhood Association requested 
$405 for additional tree bags and to plant and maintain three additional trees. Staff is recommending that the 
Friends of the Garden receive $300 to construct one additional ADA garden project, and that the Central Park 
Neighborhood Association receive $400 to purchase additional tree bags and plant and maintain three 
additional street trees. With these recommendations, the full $5,000 allocation would be distributed to six 
neighborhood/community organizations for their highest priority projects. 

REQUESTED ACTION 

Review this information and if Council believes it is consistent with the City Council's direction and 
goal, approved the allocations as recommended by the CCI and City staff. 

Review and Concur: 

i 
. Nelson, CiG Oanager 

ATTACHMENTS: 

Attachment A: DRAFT Minutes of the March 2, 2006, Committee for Citizen lnvolvement Meeting 

Attachment B: Supplemental Applications 



CITY OF CORVALLIS 
MINUTES OF THE COMMITTEE FOR CITIZEN INVOLVEMENT 

Madison Building Meeting Room 
March 2,2006 DRAFT 

Attendance 
Barbara Bull 
Larry Earhart, Chair 
Brian Holco~nb 
ICirk Newburgh 
Mysty R L I S ~  
Trisl~ Daniels, City Council Liaison 

Absent 
Tom Powell 
Felicien Rwangano 
Frank Ham, Plaming Commission Liaison 

Staff 
ICatl~y Gages, Associate Planner 
Terry Nix, Recorder 

Visitors 
Donald Baarstad, 222 1 S W B~~tterfield Dr. 
Carol Clin, 2 19 NW 23Td Street 
Pat & June Cun-an, 285 NW 35th Street 
Kent Daniels, 329 SW 8t" Street 
Sue Domingues, 441 0 SW Country Club Dr. 
Don Frear, 4006 NW Withan Hill Dr. 
Rana Foster, 141 5 SW Brooklane Dr. 
Lyl Larson, 7 16 NW 1 4 ~ ~  Street 
Louise Marquering, 1640 NW Woodland Dr. 
E. Ray Parkerson, 1352 NW Lincoln 

ARU OF DISCUSSION 

21, 2006 HSC Meeting. 
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CONTENT OF DISCUSSION 

IX. 

X. 

I. CALL TO ORDER; REVIEW AGENDA 

Chair Lany Earhart called the meeting to order 7: 15 p.m. 

Next Steps 

Adj otunnlent 

MOTION: Mysty Rusk moved to approve the agenda as presented. Brian Holcomb seconded 
the motion and it passed unanimously. 

Next regular meeting: Thursday, April 6, 2006 
Subconmittee meeting: Wednesday, March 8, 2006 

The meeting was adjourned at 9:40 p.m. 

11. REVIEW MEETING MINUTES: February 2,2006 

MOTION: Mysty Rusk moved to approve the minutes as presented. Barbara Bull seconded the 
motion and it passed unanimously. 

111. DISCUSSION AND DECISION ITEM: FISHBOWL SUBCOMMITTEE REPORT 

Kirk Newburg said the S~~bcommittee met this afternoon and decided to proceed ahead on 
planing for the Fishbowl, with a target date of April 27th. Two projects are identified as 
potential topics: The Camas Commons project or, if there is not sufficient interest in that project, 
the 5th and "B" Street Habitat for H~manity project. People affected by the Hilltop Project will 
be invited to observe. 

IV. DISCUSSION AND DECISION ITEM: NEIGHBORHOOD EMPOWERMENT GRANT 
APPLICATIONS 

Associate Planner Kathy Gager reviewed that the City has allocated $5,000 for Neighborhood 
Empowerment Grants this year. Funding may be considered for use in thee  axeas: organizational 
inlprovements; neighborhood improvement projects; and neighborhood livability inlprovements. 
The four primary review criteria are: 1) need for the project in terms of addressing neighborhood 
isslnes or concerns; 2) need for the project in terms of providing basic organizational tools; 3) the 
number of people benefitting; and 4) demonstrated level of support fiom the neighborhood in 
terms of matching funds andlor in-kind contributions. The CCI can also consider how 
applications fit with community programs and with expectations regarding this use of public 
finds. 

Gager said eight applications have been received, including submittals fi-om neighborhood 
associations, home owners' associations, and infonnal groups of neighbors, and she proposed a 
process by which CCI members might deliberate and prioritize the requests. Gager drew 
attention to "2005-06 Neighborhood Empowelment Grant Applications Summary Table" and 
noted that applications are not presented in any particular order. She reviewed the grant 
Committee for Citizen Involvement, March 2, 2006 Page 2 



sumtnaly, project type, funds requested, total match, total project cost, connection to other City 
programs, and other specifics of each application and the Committee discussed as follows: 

Jobs Addition Neighborhood Association: Gager reviewed the request and brief discussion 
followed. It was noted that this area has historic homes, but is not in a designated historic 
district. In response to an inquiry from the Cornrunittee, Ross Parlterson said the grant money 
would be used for professional help to conduct the research and develop the brochure, and for 
printing costs. 

Central Park Neighborhood Association: Gager reviewed the req~~est  and noted that locations for 
the proposed street trees would be determined by Urban Forester Becky Mel-ja. She added that 
CBUF has only a few hundred dollars in grant money to allocate this year and that Urban 
Forester Merja recolnmended that CCI not use that funding option as a factor in its decisions. In 
response to inquiries, Kent Daniels said tile request is for 12 trees, but the NA could easily plant 
100 trees. He said the Urban Forester's role is to ensure that appropriate trees are selected and 
that they are planted in places that will work over the long run. 

West Hills Neighborhood Association: There was no representative present and Gager stressed 
that attendance is not a requirement of this process. She reviewed the request and stated that City 
programs do reflect a desire for nice loolting gateway areas and that this is a difficult island on 
wlich to require property owner maintenance because it is in the middle of the road and is oilly 
partly within the City limits. She said timing would be iillportant to this project due to a 
potential CIP project for a bilte path on the north side. In response to inquiries from Conlinittee 
members, Gager stated that the Municipal Code requires property owners to maintain landscaped 
right-of-ways, but that doesn't work well under circ~lmstances such as this; that the City does not 
want to add to the small nunlber of beautification areas that the Parks Department oversees, due 
to budget constraints; that the City's advice about plant selection could be requested as part of 
the grant management; and that this is a reiinbursement program and recipients must fulnish 
receipts prior to payl~ent. 

Pleasant Street: Gager said she contacted t h s  applicant to verify location and she showed a map 
of the application site. She said the request is based on having a landscaping company do the 
work and did indicate there would be some volunteer effort, but did not specify those hours or 
value. She said t h s  would teclulically be the responsibility of the property owner to the north, 
but the request is from property owners to t l~e  south who feel impacted by this. Chair Earhart 
said line-of-site issues are the responsibility of property owners and he asked if the property 
owner has been contacted. Gager said she does not know if the property owner to the north was 
involved in this application. There was no representative present. 

North College Hill Neigl~boi-hood Association: Gager pointed out the location and reviewed 
information fi-on1 the application. She noted that part of the matcl~ is based on professional rates 
because the person who would do the work is in that profession. T h s  request would impact 
approximately 400 households, businesses and churches. Carol Clin was present to answer 
questions. Chair Earhart asked that this request be rounded to $400. 
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Samaritan Village (Low Income Seniors Housing Facility): Gager reviewed the application for 
tires for the facility's van. She noted that HUD will not pay for transportation; that the applicant 
indicated a match in the form of the van and operations; that the primary beneficiaries would be 
the residents of the facility; and that the request meets policies related to senior housing 
programs, affordability, and transportation. June Curran was present to answer questions. In 
response to inquiries, Ms. Curran stated that: the van was purcl~ased after five years of fund 
raising; about $20,000 was set aside for insurance and maintenance at that time; the facility has 
continued to do fund raising and to apply for grant money when appropriate; and their five-year 
track record with the van indicates that they've been doing a fairly good job. In response to 
further inquiries, Gager said she is not aware of any ODOT h ~ d s  or other City programs that 
would be applicable for this request. Brief discussion followed regarding the Dial-a-Bus 
program and Ms. Curran said the van provides more flexibility for residents, even picking them 
up at the hospital in the middle of the night when necessaly. Chair Earhart asked that this request 
be rounded to $1,000. 

Timberhill Honleowners Association: Gager said this is one of the older neighborhoods in 
Timberhill and that sidewallts and trails are used by residents and also by adjoining 
neighborhoods as part of a larger trail system. Commissioner Earhalt said this is part of the 
original homeowners' association, who should have responsibility for the sidewalks. There was 
no representative present. In discussion and in response to inquiries fiom the Committee, Gager 
said the applicant indicated that they have had some complaints and that the area is becoming 
dangerous. She is not aware whether the City has received any complaillts. Several Committee 
members expressed concern about fairness and about setting a precedent, and the Chair noted 
that property owners do not normally get assistance from the City to make sidewalk repairs. 

Barbara Bull asked if the CCI needs to have any conlmunication wit11 applicants whose requests 
are not granted. Gager said the Committee is under no obligation to do so. The meeting minutes 
will be available and Associate Planner Gager can be reached at City Hall. She added that this is 
a very open and transparent grant review process. 

Friends of the Gardens: Gager noted that the Community Gardens are being moved as part of the 
Starlter Arts Park project and that this request is to pick up part of the project that was not funded 
by the state grant received for that project. Sue Domingues affirmed that this request would fund 
two ADA accessible raised garden beds; the program calls for a total of four of these beds. 

Chair Earhart stated that he doesn't think the request from Pleasant Street Neighborhood 
Association is appropriate for this funding. He said maintenance of the right-of-way is the 
responsibility of the property owner. There is no indication that the applicants contacted the 
property owner or attempted to do any of the work themselves. CCI members present expressed 
agseement. 

Chair Earhart said he thinks the application fiom Timberhill Homeowners' Association is for 
work that sl~ould be taken care of by property owners or by the Homeowners Association. There 
was general agreement. 
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MOTION: Mysty Rusk moved to reconmend that the City Council approve six allocations for a 
total of $4,300.00, as follows: Jobs Addition NA, $1,000; Central Park NA, $900; West Hills 
NA, $500; Nol-th College Hill NA $400; Samaritan Village, $1000; Friends of the Gardens $500. 
Barbara Bull seconded the motion. 

IGrk Newburgh said lie thinks there is diversity in the types of projects and geographical 
locations in the applications being recommended and he suggested that this be added to the 
considering factors for allocations in fitture years. 

Mysty Rusk said she had not planned to support the request fiom Samaritan Village. The fact 
that they attended and shared additional information tonight was valuable to her. She said she 
also colisidered retulll on investment, noting that the North College Hill request equates to $1 .OO 
per person. She said she lives near the c o ~ ~ m u ~ i t y  gardens, and she expressed appreciation for 
the work done there and that there will be ADA accessible gardening beds. 

Larry Earhart said he thought all of the applications were well thought out and presented. 
Barbara Bull said she has questions about gauging community support and about setting 
precedence; she wants to be sure that decisions do not create expectations for future applicants. 

Associate Planner Gager initiated discussion about the $700 in unallocated funds. In response to 
inquiry, she stated that the CCI could recomilend that excess fimds be camed folward, but the 
future of the grant program is uncertain; that additional funding could be added to existing 
applications; a id  that timing and cost issues would nialte a second application round 
problematic. 

Discussion followed regarding possible ways to allocate the remailling funds. l i ~  response to 
inquiries, Kent Daniels said the Central Park NA has a lot of volunteer assistance and could plant 
additional trees with any additional allocation. He further responded that he would be willing to 
coordinate an effort to plant fiuit trees in the Cormn~ulity Garden, if requested. It was noted that 
two additional beds need to be constructed as part of the Friends of the Gardens project. 

There was a friendly amendment, offered and accepted, to ask that staff elnail grant recipients, 
advise them that there is an additional $700 available, and offer an opportunity to request 
additional hiding, specific to the project they previously submitted. 

The amended motioli passed ui~animously. 

V. DISCUSSION AND DECISION ITEM: BUlDGET COMMISSION W O W  
PROG REVIEW UPDATES; SELECT SPOKESPERSON FOR CITY COUNCIL 
PmSENTATION 

Larry Earhart and Barbara Bull reported on their presentation to the Budget Comnission last 
montl~. Associate Planner Gager noted that the Budget Commission recomrnelided approval of 
staff support and $4,000 for the CCI, but did not make a motion regarding the Neighborhood 
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Ernpowennent Grant. Trish Daniels said she did not feel there was not enough support at Budget 
Commission to get all three parts of the req~~est  approved, so she made a motion to ensme that 
staff s~lpport and operations funding would be recommended. She said Councilor Griffiths has 
also been advocating for the CCI and she tlinks there will be sufficient support at the Council 
level to add back the Neighborhood Ernpowennent Grant funding. 

Larry Earhart agreed to serve as CCI spokesperson at City Council meeting on March 21, 2006, 
12:OO noon. Barbara Bull will try to attend the Human Services Committee meeting on March 6, 
2006, 11 :30 a.m. Associate Planner Gager advised that Council will also consider Sunset 
Review for CCI at its March 2 1 st meeting. 

VI. DISCUSSION ITEM: REVIEW STATUS O F  EACH WORK PROGRAM ITEM 

No discussion held due to time constraints 

VII. REPORTS REGARDING OTHER ORGANIZATIONS 

Economic Vitality Partnership CEVP) 
Mysty Rusk updated the Comnlittee on the EVP process to create a community-wide 
comprehensive strategic plan around the economy. She reviewed work done by the consultant to 
date and progress toward formation of the Focus Area Teams. She said Committee continues to 
grow and now has representation from 16 different organizations. 

VIII. VISITORS PROPOSITIONS 

Louise Marauer in~,  1640 Woodland Drive, distributed and read a letter from the League of 
Women Voters (LOW) ,  presented to the Mayor and City Council last week, in which concerns 
were expressed regarding negotiations to settle the appeal of Land Development Code Phase 1. 
Trish Daniels noted that staff and Council cannot discuss this matter because it is in litigation. 
She said the City will be issuing a written response to the L O W  letter and she will request that 
CCI members receive a copy. Brief discussion followed regarding process. 

IX. NEXT STEPS 

The next regular meeting will be held Thursday, April 6,2006, at the Madison Building, 500 SW 
Madison Avenue. The Subcommittee will meet on March 8, 2006, 6:00 p.m., at City Hall, to 
finalize discussions about the Fishbowl. 

Associate Planner Gager advised that the Mayor will likely make a recommendation to fill one of 
the CCI vacancies on May 6, 2006. Brief discussion followed. 

Trish Daniels referred to previous discussions about ways the City could better publicize general 
volunteer opportunities and board and commission openings. She advised that the Parks and 
Recreation Advisory Board raised similar questions through its goal setting session, that 
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Assistant City Manager Ellen Vo1mel-t is in charge of the City's comnunication plan, and that 
there may be a way to address this issue in a collsolidated way. She said she has added this to her 
list of items to discuss in a meeting with the City Manager next week. 

X. ADJOURNMENT 

The meeting was adjounled at 9:40 p.m. 
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Committee for Citizen Involvement 
March 2.2006 

ENHANCING COMMUNITY LIVABILITY 

Please Sign In 

Name Address .I / f t L j  ;, - i; 4 E-mail 



17 February 2006 

EWV of Corvallis 
PO Box 1679 
Corvallis, Oregon 97339 

City of Corvallis Mayor and C&ncilors 6- 50 1 SW Madison Avenue 
CorvalIis~Oregon 97333 

$5- Dear Mayor and Councilors: 

The League of Women Voters of Cowallis was involved in the broad based public 
, process which created the current Comprehensive Plan as well its impleinenting Land 

$*- Development Code(s) (LDC) We firmly believe in public involvement at all levels of 
govemnent. We have recently leamed more about the process and progress of the 
appeals of the LDC(s), in particular, Phase I (Draft D), whch was adopted by the City 

. .> ?. - December 18,2000. 

We have concerns about the cwrent negotiations underway between the City and Century 
.. Properties, LLC, to settle the appeal to the Land Use Board of Appeals (LUBA) of the 
' 

LDC Phase 1. Since thousands of hours of work by volunteers was put into the LDC, 
residents of Corvallis have a great stake in the outcoine of the appeal. 

The League would like to know the direction given to the negotiators, the criteria for 
negotiation, and the expected outcome. We would like to h o w  the timeline you envision 
for public involvement in any proposed changes to the LCD. We expect that public 
involvement in tills process will be at the same level as public involvement in the 
development of the EDC. 

The League looks forward to your prompt response. 

Respectfully submitted, 

Karen Nibler, President 

cc: CCI 



From: popem@onid.orst.edu 
Sent: Wednesday, March 08,2006 5:57 PM 
To: Gager, ICatl~y 
Cc: Tlish and Kent Daniels 
S~~bject: Re: Neighborhood Empowernlent Grants 

ICatlly, 
Please see the supplemental request for our Neighborhood Enlpowennent Grant 
below. If you have any questions please let me Icnow. Thanks. 
Michael Pope 
Central Park Neighborhood Association 
541-760-5044 

> 2005-2006 Neighborhood Empowelment Grant Supplemental Application 
> 
> Name of the 
> Organization: Central Park Neighborhood Association 
> 
> Suppleinental funds being requested: 
> $405.00 
> 
> Additional match being provided (do not include the original matching filnds 
> or in-lund match shown on your 
> original application): Cash $ In-kind = $362.00 Total Match = 

$362.00 

> Additional work being done - Describe how the additional funds would be used 
> or what could be accomplislled with 
> the additional hnds  and citizen 
> contributions: 

3 additional trees will be planted at $75/tree (total cost = $225.00) and 6 
additional planting bags will be purchased at $30/bag (total cost= $180.00)for 
a total supplemental request of $405.00. The original request underestimated 
the cost of the tree bags. Also we are increasing the number of tree bags from 
9 to 15. We added 3 additional trees for fiIrther neighborhood enhancenzent. The 
City Urban Forester donated 6 used bags for a further savings of $1 80.00. 



Gager, Kathy 

From: 
Sent: 
To: 
Subject: 

Sue Domingues [sue~domingues@hotmail.com] 
Thursday, March 09,2006 4:10 PM 
Gager, Kathy 
Neighborhood Empowerment Grants 

Dear Kathy, Please accept this as a supplemental request for funds 

2005-2006 Neighborhood Empowerment Grant Supplemental Application 
Name of the 0rganization:Friends of the Garden (Corvallis 
Environmental 
Center) 

Supplemental funds being requested: $-500- 

Additional match being provided (do not include the original matching 
funds 
or in-kind match shown on your 
original application): Cash $ 2 5 0  In-kind $ 250 Total 
$ 
5 0 0 

Additional work being done - Describe how the additional funds would be 
used 
or what could be accomplished with the additional funds and citizen 
contributions: Our new site plan includes 4 ADA accessible raised 
bed 
for community gardeners with disabilities. With this additional money we 

will be able to build two more beds and the surrounding paths. It would 
also 
allow us to install an irrigation system that would be easier to access. 
Please note: Just this week one Cowallis resident called to request a 
garden sit. He is confined to a wheelchair. And last year, a community 
gardener thought he would not continue to garden because of his knees. 
He 
was 94. There is a need! Especially near Stoneybrook Assisted Living 
and 
Camas Commons. 

Sue Domingues 
Coordinator of the Community Garden 
754-7239 



TO: Mayor and City Council 

FROM: Nancy Brewer, Finance Director 

DATE: March 14,2006 

SUBJECT: Telecommunications Service Tax Ordinance 

ISSUE 
Staff seeks City Council approval of a process for public input on a telecommunications service tax 
ordinance which would impose a 5% tax on the moss revenues of all ~roviders of - 
telecommunications services withn the city (attached). 

BACKGROUND 
In December, 2005, staff submitted a report to Council concerning a proposal to tax all providers of 
telecommunications services at an equal rate of 5% of gross revenues earned withn the city. In 
addition to traditional facility-based telecommunications providers, the tax would apply to wireless 

- A  - 
providers and non-facility -based resellers of telecom~unications services. Currently, some 
telecommunications providers pay a higher fee to operate in the city while others pay little or nothing 
for this privilege. To maintain a competitive marketplace for all providers of these services staff is 
also proposing to amend Teleconmunications Ordinance #99-26 to reduce all telecommunications 
franchse fee and privilege tax payments from 7% to 5%. The reduction would ensure a level 
playing field for all providers of telecommunications services offered within the city and would also 
be consistent with the 5% franchise fees currently paid by private utilities furnishing gas, electric, 
cable television and solid waste collection services and the public utility providing water, waste 
water and stormwater services. 

Staff is also proposing to mend  Telecommunications Ordinance #99-26 to reduce all 
telecommunications franchise fee and privilege tax payments from 7% to 5%. Franchise fees, 
privilege taxes, or occupancy permit fees paid to the City could be credited against the 
telecommunications service tax provided the same gross revenues used to calculate the 
telecom~unications service tax is also used as a measure of right of way compensation. In addition, 
non-facility based providers of telecommunications services would no longer be required to enter 
into franchise agreements to provide service, but would simply register and pay the 
telecommunications service tax. With these changes the telecommunications tax system becomes 
equitable and provides a level playing field across all telecommunication providers regardless of the 
type of service offered or their direct or indirect use of public rights of ways. 

DISCUSSION 
Adoption of a telecomnunications service tax, as part of a long-term financial stability strategy, 
would generate an estimated $350,000 to $500,000 of additional revenue annually fi-om existing 
sources while removing any competitive inequities to market entry. These estimates incllude 
taxable revenues from non-local exchange access services and wireless services based on 4,600 
billable addresses withn the city at $50 per wireless bill per month ($2.50 telecommunicatioils 
service tax). The following table illustrates revenue projections based on actual FY 04/05 franchise 
fee pay payments to the City and assuming a 5% telecommunications service tax. Total annual gross 
revenues for Qwest and Pioneer Telephone are estimated to be 65% greater than local exchange 
access revenues. 



"includes 2% reduction in franchise fee or privilege tax 
**estimate is based on 4,600 billable addresses w i h  the City at $50 per bill per month 

PROPOSED PROCESS 
A Council work session was conducted in February to discuss adoption and implementation of the 
proposed tax including public outreach methods a& how the proceeds of the t& could be used near 
term. Following discussion, Councilors concluded telecommunications service tax revenue would 
be used for critical and unavoidable fire department needs such as fire vehicle replacement and 
training facilities. 

5% Tax 

$540,184 

$8,162 

$10,391 

$138,000 

$696,737 

Estimated 
Annual Gross 

$10,803,685 

$1 63,242 

$207,828 

$2,760,000** 

$13,934,755 

Utility 

Qwest 

Pioneer 
Telephone 

ELI 

Wireless 

Total 

Council also discussed conducting public forums attended by City Councilors to introduce the 
telecommunications service tax proposal. A question and answer sheet will also be available to 
participants to address many of the questions concenling implementation of the new tax (attached). 

Increase/ 
(Decrease) 

$288,098" 

$4,353" 

($4,157) 

$138,000 

$426,294 

FY 04/05 
Franchise Fee 

(7%) 

$252,086 

$3,809 

$14,548 

-0- 

$270,443 

Staff proposes the following schedule to discuss the telecommunications service tax ordinance and 
approval process: 

April 13'~ 7:30 pm Fire Station #1 Meeting Room Public Forum 
May 4' Noon Madison Avenue Meeting Room ASC 
May 1 5 ~ ~  7:30 pm Fire Station #1 Meeting Room City Council 

RECOMMENDATION 
Staff is recommending City Council conduct a public forum on April 13th at the downtown Fire 
Station. The entire Council, ASC or individual Councilors could sign-up to attend this forum. On 
the ASC meeting, ASC could provide direction on a final draft telecommunications service 
tax ordinance and recommendation for City Council approval with an effective date of July 1,2006. 

Council direction is requested on: 
1. Does the public forum, ASC review and City Council schedule meet Council's intent? 
2. Should City Council, ASC or City Councilors host the April 1 3 ~ ~  forum? 

Review and Concur: 

/ ' ~ I . !AL~~ 
Ja es K. Brewer, ty Attoiney 



Telecommunications Services Tax Ordinance 
Frequently Asked Questions 

1. What is a telecommunications service tax? 

The telecommunications service tax proposal includes a 5% tax on all revenues generated from 
telecommunications services offered by telecommunication providers operating withn the city. 

2. Who will the telecommunications service tax apply to? 

The tax will apply to all providers offering telecommunications services withn the city including 
traditional telephone service providers and wireless providers. 

3. Does the telecommunications service tax apply equally to all providers of 
telecommunications services? 

Yes. The telecommunications service tax will apply to all revenues (allowable under federal law) 
of all providers of teleconmunications services within the city. Currently, some providers pay 7% 
of local exchange, while some providers pay 7% of all revenues earned within the city. Wireless 
providers pay no tax for the privilege of operating within the city. The telecommunications service 
tax will level the playing field for all competitors by requiring all providers to pay an equal tax of 
5% of the revenues they earn withn the city. 

4. Do other utility service providers pay a tax on revenues earned from offering their 
services within the city? 

Other utility service providers operating within the city such as electric, natural gas, solid waste and 
cable, all pay a 5% tax on the revenues earned from services provided to the coinm~mity. Even the 
City's water, wastewater and stormwater services pay a 5% tax on earned revenues. Please refer to 
the two attached charts showing current rates and proposed rates. 

5. Who will be responsible for paying the telecommunicatlions service tax? 

The telecomm~~cations service tax is a 5% tax on providers offering telecommunication services 
within the city. State law allows these providers to pass a portion of the tax through to the customer 
and to itemize the tax on the customer bill. 

6. Will this proposal increase the cost of my traditional telephone service? 

Probably. If the telecommunications provider passes any portion of the tax on to its customers and 
itemizes the tax on the customer bill, the bill will increase. 



7. Will this proposal increase the cost of my long distance service? 

Probably. Same answer as above. If the teleconlmunications provider passes any portion of the tax 
on to its customers and itemizes the tax on the customer bill, the bill will increase. 

8. Does the telecommunications service tax apply to wireless telephone service providers? 
If so, how would it be taxed? 

Yes. This tax will apply to wireless telephone service providers as well as traditional telephone 
service providers. The 5% tax will be based on revenue generated from all calls made from a 
wireless telephone during the billing period provided the customer's place of primary use (billing 
address) is within the city. 

9. Do providers of wireless telecommunications services already pay excessive state and 
local taxes in Oregon? 

No. Wireless providers currently pay no local tax. In addition, based on a study conducted in 2004, 
state and local tax rates for wireless services in Oregon ranked 46" nationwide at only 2.27%. The 
majority of the states were above 8%. Adoption of the telecommunications service tax would put 
Corvallis at 7.27% equal to the 3 1" state in the nation; lgth from the bottom. 

10. Does the telecommunications service tax apply to internet telephone service providers? 

Yes. Internet telephone service providers are subject to the 5% telecommunications service tax. 

11. How much new revenue will the 5% telecommunications service tax generate? How 
will the City spend this new revenue? 

The telecommunications service tax could generate between $350,000 and $500,000 of additional 
revenue each year. T h s  estimate assumes at least 4,600 billable addresses in the city have wireless 
service and use an average of $50 of service each month. City Council is directing these h d s  to 
be used for critical and unavoidable fire department needs such as fire vehicle replacement, fire 
station replacement and training facilities. 

12. Why does the fire department need a new training tower? Isn't the one by Public 
Works sufficient in times of financial need? 

The current fire training tower is 40 years old. However, the need to replace the tower is driven by 
the Wastewater Reclamation Plant's requirement to treat water to meet federal guidelines. The 
ground currently occupied by the training tower will be used to build water purification tanks. 
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13. Does the City really need a fire training tower and facility? Why can't you train in 
parking lots and at buildings in the area? 

All fire departments are evaluated by the Insurance Services Offices (ISO) for available and adequate 
water supply, apparatus, and training and a variety of other areas. Most insurance companies base 
the cost of local insurance on the city's overall IS0 score. One of the areas IS0 evaluates is the fire 
department training facility. Training is 7 points of the 50 possible points a fire department can 
acheve. 

It is always good for fire departments to train at various buildings in their response arealcity. 
However, due to the frequency and periods of time staff trains, it would be disrupting and 
inconvenient to business owners to have multiple fire apparatus congesting their parking area and 
builkngs. Having a dedicated training facility allows uninterrupted periods of time for repetitive 
training of fire crews and others in the co~nmunity who use the facility. 

14. The proposal mentions that this will also be for a fire station. Why is this needed? 

The project is planned for several phases. The first phase is to acquire land for a combined fire 
training facility and future fire station location. The second phase will be to construct the training 
tower and the associated training props. We hopelexpect these two phases to be completed withn 
three years. The third phase is long term. We are seeking enough property so that if growth patterns 
dictate placing a fire station in a better location to serve the community in terms of response times 
and growth, sufficient property will be available. 

15. Why aren't fire vehicle replacement funds being reserved so new vehicles can be 
purchased when necessary? 

In FY 02-03, as part of a number of service reductions necessary to balance the budget, the City 
stopped putting over $1 80,000 per year into reserves for fire velicle replacements. The monies 
wl5ch would have been put into reserves were re-directed to other operational areas of the City to 
continue as many other services as possible. 

16. The Fire Department has a variety of apparatus. Can we reduce the number of 
vehicles? 

Corvallis Fire Department protects city residences and commercial business property, as well as rural 
residential, land, and commercial property. In addition, the Fire Department provides the ambulance 
service, regional hazardous materials response, and special rescue services. In order to cover all 
these missions, it requires a mix of apparatus. 

Each of the five city fire stations has an engine for use where fire hydrants are the water supply. 
When fires occur in the n ~ a l  or non-fire hydrated areas, water tenders carrying water are used. In 
addition, if the fire is in rugged terrain (off the road or in fields) smaller brush vehicles are used. 
Three city stations also have ambulances for medical emergencies and transport. 
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DRAFT 
The need for fire apparatus is l i v e n  by the community's desire to provide an appropriate level of 
fire protection. The Insurance Service Office, who plays a major role in setting insurance rates for 
the community, evaluates the number and type of fire apparatus. The department has strived to 
maintain an excellent insurance rating, which equates to lower insurance costs for property owners. 

17. What new vehicles does the fire department need? What drives the need for new 
vehicles? 

The department places vehicles in a replacement schedule. Each year staff evaluates the 
maintenance, parts availability, and expected life of vehicles. We plan for twenty-year life for 
engines and ladder trucks, six years for older style ambulances (pre-1995) and nine years for tmck 
style ambulances (after 1995 .) The following chart identifies age, replacement cost, and comments. 
The vehcle identified as Engine 136 receives extremely high use and we have continuously high 
maintenance costs for that vehicle. 

* based on used vehicle cost, replacement cost if new $934,000 

18. What other options does the City have to fund the apparatus needing replacement? 

The city has several options for h iding the replacement of fire vehicles. The City could seek a local 
property tax levy to provide monies to buy replacement vehicles. The City could issue general 
obligation bonds to purchase replacement vehicles. Both of these options would require voter 
approval and would increase property taxes. The City could reduce a number of other property tax 
funded services to kee up monies to be used to purchase fire vehicles. The City Council has not 
wanted to pursue that option because the services that would have to be reduced are important to the 
community -- Library, Parks, Transit, Fire, and Police. 

19. Additional questions should be directed to the City Manager's Office, who will share 
them with City Council. 
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ORDINANCE NO. 

AN ORDINANCE CREATING A NEW MUNICIPAL CODE CHAPTER 3.06, 
'TELECOMNnrNICATIONS SERVICE TAX," A TAX UPON TELECOMMUNICATIONS 
BUSINESSES PRO IN6  TELECO NICATIONS SERVICES WIT THE CITY OF 
CORVALLIS, AND STATING AN EFFECTIVE DATE. 

WHEREAS, the City Charter of the City of Corvallis (City) grants to the City all powers that the 
constitutions, statutes and common law of the United States and of the State of Oregon now or 
hereafter expressly or impliedly grant or allow; and 

WHEREAS, among the powers granted to the City is the power to lllpose local taxes; and 

WHEREAS, adoption of this ordinance ensures the City a mechanism to receive compensation from 
all teleconmunications businesses for the privilege of conducting the business of providing 
telecommunications services within the city; 

NOW, TmREFORE, THE CITY OF CORVALLIS ORDAINS AS FOLLOWS: 

Section 1. Title 3, UtilitiesIPublic Rights of Way, of the Cowallis Municipal Code is amended to 
add a new Chapter 3.06 as follows: 

Title. 
P~u-pose. 
Definitions. 
Teleco~nmunications Service Tax. 
Returns. 
Exemptions and Credits. 
Penalties and Interest. 
Willfull Violation. 
S everability. 

3.060.010 Title. 
This Chapter shall be known and may be cited as the Telecommunications Service Tax Chapter 

of the Cowallis Municipal Code. 
(Ord. 2006-- 5 1, **/**/2006) 

3.06.020 Purpose. 
This Chapter implements the Telecommunications Service Tax Ordinance as approved by City 

Council. The City reserves the right, by adoption of this ordinance, to impose a Telecomm~mications 
Service Tax on any person for the privilege of conducting a teleco~nmunications business andlor 
providing telecommunications services within the city. The tax imposed pursuant to this ordinance 
shall be imposed for general govenmental purposes and to pay the usual and current expenses of 
conducting those general governmental purposes. The proceeds of the Teleco~nmunications Service 
Tax shall be deposited into the general f~uld of the City. 
(Ord. 2006-- 5 1, **/**/2006) 
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3.06.030 Definitions. 
In this Chapter the following definitions shall apply: 
1) Cable Service ineans the one-way transmission to subscribers of video programming or 

other programming service, and subscriber interaction, if any, which is required for the selection or 
use of such video programming or other programming service as described (47 USC Section 522 (7)). 

2)  means the City of Corvallis, Oregon. 
3) Gross Revenues means all revenues of a telecommunications business or its affiliate derived 

from the provision of telecommunications services within the city. Gross revenues shall include all 
subsidies, discounts, rebates or other considerations or forbearance, including revenues from the use, 
rental, or lease of the Grantee's operating facilities. Gross revenues shall not include proceeds from 
the sale of bonds, mortgage or other evidence of indebtedness, securities or stocks. No expenses, 
encumbrances, or expenditures shall be deducted from the gross revenue in determining the total gross 
revenue. Zn determining gross revenues for the calculation of taxes for mobile telecormnunications 
services, the city shall consider mobile telecommunications services to occur within the city if such 
services are used by a customer whose place of primary use is within the city. 

4) Mobile Telecommunications Service means the same as set forth in the Mobile 
Teleconmunications Sourcing Act (4 U.S.C. Section 124) and the implementing regulations. 

5) Open Video Svstem (OVS) means a facility consisting of a set of transmission paths and 
associated signal generation, reception, and control equipment that is designed to provide cable service, 
which includes video programming, which is provided to m~lltiple subscribers within a community, 
and which the Federal Communications Commission or its successor has certified as compliant with 
47 C.F.R., Part 76. 

6) Person means any individual, corporation, partnership, association, joint stock company, 
trust, limited liability company, or other legal entity. 

7) Place of Piimarv Use means the mailing address of the service user where the 
telecommunications business submits invoices or bills for payment by the service user if the customer's 
place of primary use is in the city, regardless of where the mobile telecommunications service may 
originate, terminate, or pass through, consistent with the Mobile Telecommunications Sourcing Act, 
4 USC 116-126. 

8) Teleconm~unications Business means any person offering telecommunications services 
within the city. 

9) Telecoinmunications Service Tax ineans a tax, approved by City Council, imposed upon 
a telecommunications business for the privilege of conducting the business of providing 
telecommunications services. 

- - -- - -. - - - -- - 
1 0)--TeleCo~fiiCati0nS~ic~~~~e~nSSthe-bUSi~~sSOf sale; dzlivery; -digti-ibutiTn- or 

fwnishing the provision or offering for rent, sale, or lease, or in exchange for other value received, the 
transnittal of voice, data, image, grapluc and video programming information between or among 
points by wire, cable, fiber optics, laser, microwave, radio, satellite or similar facilities, or utilizing 
internet protocol or any successor protocol with or without the benefit of any closed transmission 
medium, pursuant to federal law, including mobile telecomnunications service and non-cable 
television services. For purposes of this ordinance, telecommunications services do not include (1) 
OVS services; (2) cable television services; (3) private telecommunications network services; (4) over- 
the-air radio or television broadcasting to the public-at-large from facilities licensed by the Federal 
Coinmunications Commission or any successor thereto; (5) direct-to-home satellite service within the 
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meaning of Section 602 of tile Telecoinmunications Act of 1996; (6) internet access or any services 
that are incidental to internet access, such as voice-capable e-mail or instant messaging; (7) public 
safety radio systems; and (8) services to devices excl~~sively utilizing electromagnetic spectrum 
unlicensed by the Federal Communications Commission. 
(Ord. 2006-a 5 1, ""/"*/2006) 

3.06.040 Telecommunications Service Tax. 
The City hereby imposes a five percent (5%) Telecommunications Sewice Tax upon the 

privilege of conducting a telecornrnunications business and providing teleco~nmunications services 
within the City. The rate of such tax shall be calculated as a percentage of the gross revenues earned 
within the corporate boundaries of the City. 
(Ord. 2006-- 5 1, **/**/2006) 

3.06.050 Returns. 
For purposes of calculating taxes due under this ordinance, every telecommunications business 

subject to the tax shall pay the tax on the basis of a calendar year, and shall file, quarterly, before the 
forty-fifth (45th) day following the end of a calendar quarter, a return certified by an officer of the 
telecommunications business, calculating the amount of tax due and accompanied by payment of the 
amount due. Such retusn shall show the amount of gross revenue of the telecoinrnunications business 
within the City for the period covered by the payment, computed on the basis set out in this ordinance, 
and shall show any offsets, deductions or credits against the revenue or the amount of tax due. The 
compensation for the period covered by the statement shall be computed on the basis of the gross 
revenue so reported. If the telecommunications business fails to pay the entire amount of 
coinpensation due to the City, through error or othenvise, the difference due the City shall be paid by 
the telecommunications business within fifteen (1 5) days from discovery of the error or detennination 
of the correct amount, with interest at the rate indicated in Section 6 of this chapter. Any overpayment 
to the City through eiror or otherwise sllall be offset against the next payment due from the 
telecoinmu~~ications business. The City may audit or review any return filed by the 
telecommunications business, and require the telecommunications business to submit such information 
as shall reasonably be required to establish the accuracy of any payment of tax or return documenting 
the amount of tax due. If an audit or review of the records determines the tax due to have been 
underpaid by three percent (3%) or more, the telecomm~mications business shall reimburse the City 
for the total cost of the audit or review within tlc-ty (30) days of City's written demand for same. In 
the event such audit or review shall disclose a discrepancy in favor of the City in excess of five ( 5 )  
percent of tlle ainount paid, there is hereby imposed a penalty in the amount of ten (10) percent of the 
difference between the amount paid and the amount found, upon audit or review, to be due. 
Acceptance by the City of any payment due under this section shall not be deemed to be a waiver by 
tlle City of any rights to conduct such audit or review, nor shall the acceptance by tile City of any such 
payments preclude the City from later establishing that a larger amount was actually due, or from 
collecting any balance due to the City. 
(Ord. 2006-- 1, *'V/""/2006) 

3.06.060 Exemptions and Credits. 
If any telecomm~~ications business is party to a franchise agreement, privilege tax ordinance, 

registration provision, occupancy pennit or other contract with the City which requires the payment 
of a fee for use of public rights of ways, the full amount of such payment made under such agreement 
during the filing year may be credited against any tax due under this chapter, provided the same gross 
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revenue used as the measure for the Telecommunications Service Tax is also used as the measure for 
right of way compensation. Cable services and OVS services shall be separately franchised and are 

, 

exempt from this tax. 
(Ord. 2006-- 5 1, **/**12006) 

3.06.070 Penalties and Interest. 
If any tax payment due under this chapter is not received within thirty (30) days of the initial 

due date, or is underpaid, interest shall be imposed at a rate no higher than the current legal interest 
rate on judgments in the State, calculated from the date the payment was originally due until the date 
the City receives the payment. Additionally, if any payment becomes ninety (90) days in arrears, a ten 
(1 0) percent penalty shall be applied. 
(Ord. 2006-- Cj 1, **/**/2006) 

3.06.080 Willful1 Violation. 
Any person willfully violating any of the provisions herein shall be guilty of a misdemeanor 

and shall be punishable therefor by a fine of not more than $500.00 per day, per violation, or by 
imprisonment in the City-County jail for a period of not more than six months, or by both such fine 
and imprisonment. 
(Ord. 2006-- Cj 1, **/**/2006) 

3.06.090 Severability. 
Should any court of competent jurisdiction determine that a section or part of a section of this 

ordinance is invalid, such invalidity shall not impair the effect or validity of the remallling sections or 
parts of sections. 
(Ord. 2006-A 5 1, **/**/2006) 

PASSED by the Council this day of ,2006. 

APPROVED by the Mayor this day of ,2006. 

EFFECTIVE DATE t h i s M  day of July, 2006. 

E l e n  M. Berg, Mayor 

Kathy Louie, City Recorder 

Page 4of 4 - Teleconm~u~~ications Service Tax Ordinance 



ORDINANCE 2006-- 

An Ordinance amending Ordinance 99-26, an ordinance relating to the provision of 
telecommunications services and telecommunications infrastructure located within the public 
right of way. 
THE CITY OF e o R v A L L r s  ORDAINS AS FOLLOWS: 

Section 1. Section 1, Purpose and Lntent of the Telecommunications Ordinance 99-26 is hereby 
amended as follows: 

F. Secure fair and reasonable compensation to the City and its residents for permitting 
private use ofthe public right-of-way and Tor the privilege of providing t e l e c o r n i ~ ~ ~ ~ ~ ~ i c a t i o ~ ~ s  services 
within Ule city; 

Section 2. Section 2, Definitions of the Telecommunications Ordinance 99-26 is hereby amended 
as follows: 

Q. Grantee - means the person to which a franchise or privilege is granted by the City. 

DD. Telecommunications Carrier - means any provider of teleco~nmunications selvices 
(and rnchdm every person) that directly or indirectly owns, controls, operates or manages 
telecornn~unicatioils facilities within the City. 

Section 3. Section 5, Registration of Telecommunications Carriers of the Telecommunications 
Ordinance 99-26 is hereby amended as follows: 

Section 5.2 RegistrationRequired: Except as provided in Section 5.4 hereof, any provider 
. . 

of telecom~rnu~~icatio~~s ser~~ices within the city all t ~ v ~ l s  havmg 
n:L. - .  > -11 
LILY, all 

appropriate application and license from: a) the Oregon Public Utility Commission (PUC); orb) the 
Federal Communications Cornnlission (FCC) qualify as necessary registration infom-nlation. 
Applicants also have the option of providing the following information: 

. . Section 5.3 Registration Fee: Each application for registration a a t~- 
&shall be accompanied by a non-refundable registration fee. An amount, sufficient to cover 
the City's administrative costs, shall be determined by resolution of City Council. 

Section 5.4 Exceptions to Registration: The following providers 01 telecomm~u~ications 
carrims services are excepted from registration: 

A. Pt-ovjdel-s of Ttelecommunication & ser~riccs that are owned and operated 
exclr~sively for its own use by the State or a political subdivision of this State. 

Section 4. Section 8, Telecomn~u7ications Franchise of the Telecomn~~i~ications Ordinance 99-26 
is hereby amended as follows: 



Section 8.1 Telecomn~unicatlons Franchise: A teleco~nm~inications franchise shall be 
required of any provider of telecon~m~~nications service with fi~cilities localeil M , , L ~ I ~ I I  t11e j?12blic 
rights-of-n~ays w-ithin il f the City. 

Section 8.2 Franchise Exemption: 
A. A private telecommunications network located in the public right-of-way will not be 

required to obtain a franch~se agreement but shall be required to obtain an occupancy permit and pay 
a one time initial fee in addition to an aimual charge of  three dollars and seti.efptp-fit.e thirieen 
cents ($27-753.13) per lineal foot of applicant's private telecom~nuilication system located ill the 
public right-of-way. The ainount of the fee annual charge specified herein shall increase each year 
by a percentage equal to the change in the Consumer Price Index (CPI) for urban wage earners and 
clerical workers for the Portland, Oregon metropolitan region for the prior year, published semi- 
annually, unadjusted for seasonal variations, as determined by the Bureau of Labor Statistics of the 
Department of Labor. 

B. A teleco~~lnlunication senice provider that (only) uses facilities located within ~ i l e  public 
lights-of-ways that are oxvned and operated by other tcleco~~~~~~unicatiol ls  call-icrs shall not be 
required to obtain a franchise but UILLS~ register and pay a fee as described in Section 8.9, Franchise 
or Privilege Fee, paragraph B. 

Section 8.3.B Application: A description of the telecommunications services that are to be . . . 
offered or provided by the applicant over its telecommunicatio~ls facilities 
-. 

Section 8.9 Franchise or Privilege Fee: Each franchise 01- privilege granted by the City is 
subject to the City's right, which is expressly reserved, to fix a fair and reasonable compensation to 
be paid for the privileges granted. The compensation shall be subject to the specific payment tenns 
and conditions contained in this ordinance or a the francl~ise agreement and applicable state and 
federal laws. 

A. Telecommunications utilities as defined in Section 4, shall pay a maximum franchise 
fee of 35% calculated as a percentage of annual gross revenues as allowed under ORS 
221.515(1997). 

B. Providers of telecomnunications service other than telecomunication utilities and 
long-distance carriers as defined in Section 4, shall pay a maximum franchise or privilege fee of 35% 
calculated as a percentage of annual gross revenues earned within the city. Providers reselling 
telecommmication services to custon~ers within the City may deduct the cost of leasing lines for that 
purpose before calculation of gross revenues. 

C. Long-distance carriers or other point-to-poi nt telecom~~luiii cati on pros-iders (not 
providi~~g teleconln~~tliic~tions services \vitl~in the city) shall be required to pay an annual charge of 
two thrce dollars and tl~irteen cents ($-2r353.13) per lineal foot of provider's 
telecommn~~nication system located within the public right-of-way. The amount of the fee specified 
herein sllall increase each year by a percentage equal to the change in the Consumer Price Index 
(CPI) for urban wage earners and clerical workers for the Pol-tland, Oregon metropolitan region for 
the piior year, p~lblished semi-amually, unadjusted for seasonal variations, as determined by the 
Bureau of Labor Statistics of the Department of Labor. In the event provider leases any portion of 
its telecommunicatioll system, provider shall pay an additional franchise fee to the City of one 
percent (1%) of the lease revenues annmally. 



Section 8.10 Velification of Franchise 01. 1'1-i-. ilege Fee Payment: No acceptance of any 
payment shall be construed as an accord that the amount paid is, in fact, the col-rect amount, nor shall 
any acceptance of payments be construed as a release of any claim the City may have for further or 
additional sums payable. All amounts paid under Section 8.9 shall be subject to confirmation and 
recomputation by the City. The grantee agrees to reimburse the City for: 

A. The reasonable costs of such confirmation if the City's recomputation discloses that 
the grantee has paid 95% or less of the franchise or privilege fees owing for the period at issue; or 

B. One-half of the reasonable costs of such confirmation if the City's recomputation 
discloses that the grantee had paid more than 95% but less than 98% of the francl~ise or privilege fees 
owing for the period at issue. 

Section 5. Section 10 General Ordinance Provisions of the Telecommunications Ordinance 99-26 
is hereby amended as follows: 

Section 10.1 Governing Law: Any franchise or privilege granted under this Ordinance is 
subject to the provisions of the Constitution and laws of the United States, and the State of Oregon 
and the ordinances and Charter of the City. 

Section 10.5 Penalties: Whenever the City Manager finds that the grantee has violated one 
(1) or more terms, conditions or provisions of this ordinance, a written notice, or a verbal notice 
followed by a written notice, sl~all be given to franchisee informing it of such violation or liability. 
If the violation concerns requirements mandated by the Oregon Occupational Safety and Health 
Administration, Oregon Department of Transportation or the National Electrical Safety Code, a 
verbal notice followed by a written notice may be given. For these safety or pennit violations, 
grantee shall have 24 hours from receipt of verbal notification to correct the violation. For all other 
violations and liabilities the written notice shall describe in reasonable detail the specific violation 
so as to afford grantee an opportunity to remedy the violation. Grantee shall have twenty (20) days 
subsequent to receipt of the notice in which to correct the violation. Subject to the requirement of 
prior notice for violations occ~trring without just cause, the City Manager may assess penalties 
against grantee as follows: 

Section 2. This ordinance shall become effective on July 1,2006. 

PASSED by the Council this day of ,2006. 

APPROVED by the Mayor this day of ,2006. 

EFFECTIVE this day of ,2006. 

Mayor 

ATTEST: 

City Recorder 



BEFORE TELECOMMUNICATIONS SERVICE T M  

CURRENT CODE 

Qwest & Pioneer (local service) 

Qwest & Pioneer (all other services) 0% 

ELI 

1 -800-Reconnex 

Wireless 

Comcast 

Water 

Wastewater 

Stormwater 

Corvallis Disposal 

PP&L 

Consumers Power 

NW Natural Gas 

Tax Rate 0% 1% 2% 3% 4% 5% 6% 7% 



AFTER TEhECOMMUNlCATBONS SERVICE T M  

PROPOSED CODE 

Qwest & Pioneer (local service) ~ ; t ~ ~ g ~ $ $ g ~ ; ~ g g g ~ g j  . . --#.A 

Qwest & Pioneer (ail other services) 35;,x*~v2~7~+,;&~.;. '<p~-; ;*Tq~ +.&&a 
ELI 

c..,, ,., 
I -800-Reconnex 0 . ~ 3 ~ ~ ~ ~ $ ~ ~ ~ ~ s - ; ~ ~ < ~ ~ ~ ~ ~ ~ $ A ~ b ~ R @ ~ ~ ~ . W ~ ~ ? : ~ i ~ ~ ~ ~ ~ g : 7 ~ ~ ~ Y . V l ! ' . ~ ~ ~ ' ~ ! ' ~ ! : ' ~ ~ i , ~ ~ ' ~ L % : ~ ~ .  - .:A pjJg& ,"] f;L$* 2cL,< ;,:,<*, ;., ;..< ~ & : ; . ~ z ; ~ $ ~ ~ ? : ; ~ : : ~ ~ $ ~ ; ; ; x ~  .A $::?;A 
Wireless 

Comcast 

Water 

Wastewater 

Stormwater 

Corvallis Disposal 

BP8k 

Consumers Power 

NW Natural Gas 

Tax Rate 0% 1% 2% 3% 4% 5% 6% 7% 



TO: NLAYOR AND CITY COUNCIL 

FROM: CNARlLES TOMLINSON 
BETTY GMFFITNS 

SUBJECT: CITY ATTO Y CONTRACT 

The new City Attorney contract is attached for your review and Council adoption at our 
meeting on March 20,2006. 

Changes to the contract include: 

* Raising the monthly Co~npensation for Services by 2 percent to $18,869.14 

* Creating a five-year contract effective April 1,2006 and expiring March 3 1,201 1 

Adding a new section entitled Criminal Bacltground Check 

* Updating the dates for Annual Adjustments 

Changing wording to the "Relationship to City Manager's Office" section 

If you have questions, please give either of us a call. 



CITY OF CORVALLIS, OREGON 
Y E M P L O W E N T  AGREEMENT 

This agreement is made and entered into by and between the City of Corvallis, Oregon (hereinafter 
referred to as "City"), and the law finn of Fewel & Brewer (hereinafter referred to as "Law Firm"). 

Personnel. Scott A. Fewel is contracted as chief city attorney and general counsel and shall be 
designated "City Attorney." Other attorneys in the Law Firm are authorized to assist the City 
Attorney in carrying out the responsibilities of the position. Each person acting on behalf of the City 
Attorney is designated "Deputy City Attorney. " 

Law clerks employed by the Law Firm are authorized to perform direct municipal prosecution 
functions. Law clerks must be qualified under the Supreme Court's Student Appearance Rule to 
prosecute cases in Municipal Court and will be supervised by the City Attorney or a Deputy City 
Attorney. 

Relationship to City Manager's Office. Unless otherwise directed by motion or resolution of the City 
Council of the City of Corvallis, the City Manager shall be the primary liaison between the City 
Attorney and the City Council. In this capacity, the City Manager shall have general responsibility 
for administering the Employment Agreement ofthe City Attorney and shall assist the City Council 
in conducting such reviews and evaluations as hehhe they may deem appropriate to encourage the 
provision of prompt, professional and cost-effective legal representation. 

Scope of ServicesRetainer. The Law Firm is responsible for City legal representation as authorized 
by the City Manager. Such services included in the retainer include: 

1. Attendance at all regularly scheduled City Council meetings. 

2. Attendance at Planning Comnlission meetings. 

3. Attendance at City Council work sessions as needed, department head meetings, committee 
meetings, and other meetings as directed by the City Manager or hisher designee when items 
under consideration warrant attorney input concerning City business. 

4. Provision of written and oral legal advice to City Manager and department personnel, 
including advising staff on election and lobbying activities. 

5 .  Provision of general legal advice on municipal matters to the Mayor, City Council and City 
Council members. 

6 .  Assist or lead staff in the preparation andlor review of ordinances, resolutions, contracts, 
correspondence and other documents as requested. This may include involvement in the 
preparation and negotiation of franchise agreements. 
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7. Preparation of written legal opinions at the request of the City Manager or hisher designee. 

8. Prosecution of all matters before the Corvallis Municipal Court. 

9. Provision of counsel for all personnel-related issues, including representing the City as 
necessary in grievances and employeelunion related litigation, but excluding labor 
negotiations, arbitration, and internal investigations. 

10. Advice to department personnel on compliance with local and state purchasing procedures 
and public contracting statutes. 

1 1. Review of newly enacted laws, administrative rules, and case law, and advice to department 
personnel for appropriate compliance measures. 

12. Provision of staff assistance and legal counsel relating to real property. 

13. Responses to citizens' requests for information regarding ordinances, processes and other 
matters of a legal nature. It is not intended that this would include providing legal advice. 

14. Assistance to the Personnel Division in the interaction between the insurance companies 
representatives, including attorneys and adjusters, with regards to all claims made against the 
City. 

15. Work with all City departments to provide alternate dispute resolution where appropriate, 
including helping to resolve disputes prior to having them prosecuted in ~ d c i ~ a l  Court and 
directing disputes to appropriate forums other than the Municipal Court, such as mediation 
or the City ombudsperson, etc. 

As long as the City Manager is designated as the primary liaison between the City Attorney and the 
City Council, the City Attorney shall keep the City Manager informed of legal issues which come 
to the City Attorney's attention, and shall keep no confidences from the City Manager concerning 
City business. 

Work Performed Outside of the Retainer. The City Manager or hisher designee may authorize work 
to be performed by the City Attorney outside of the retainer. Failure of the City Attorney to obtain 
approval prior to performing work outside of the retainer may result in the waiver of compensation 
for services performed. If the parties mutually agree that additional counsel or separate counsel for 
certain services is in the City's best interests, taking into account the expertise required and the 
complexity of the issues, the City may hire counsel outside of this agreement and may pay for the 
cost of the outside counsel. 

Examples of services that are considered outside of the retainer, for which the City may use outside 
counsel andlor the City Attorney include: 
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1. Preparation for anticipated, and conduct of, all civil litigation and appeals beyond City 
hearings bodies (i.e., Land Use Board of Appeals). 

2. Preparation for the issuance and sale of City bonds. 

3. Preparation of business development loanlguarantee documentation. 

4. Assignments mutually agreed as outside of the retainer by the City Manager and City 
Attorney and not specifically listed as included in the retainer. 

5. Labor negotiations. 

6. Internal investigations. 

7. Labor arbitrations. 

Com~ensation for Services. As compensation for services included in the retainer, the City shall pay 
the Law Finn $-1ZY525;ff3 $18,869.14 per month effective April 1, 2885 2006. This monthly 
payment is to be paid on or before the 10th day of each month. This monthly payment will be 
adjusted effective July 1, 2885 2006 in the same amount as inflationary adjustments to the City 
Manager and Department Director salaries. 

Compensation for Services Performed Outside of the Retainer. As compensation for services 
performed outside of the retainer, the City will pay the Law Firm for the services of the City 
Attorney and Deputy City Attorneys at a rate of $1 10.00 per hour effective April 1,2885 2006. 
Charges for work performed outside of the retainer in a given month will be invoiced the following 
month and will be paid to the Law Firm with the next regular monthly retainer payment. 

Annual Adjustments. The parties acknowledge that this agreement is intended to be a ?&mom% 60- 
month agreement. The parties agree that the compensation may be revised on April 1,2884 2007, 
d April 1,2885 2008, April 1,2009 and April 1,2010 following performance reviews, and on 
July 1, 2006, July 1,2885 2007, July 1,2008, July 1,2009 and July 1,2010 
based on an inflationary adjustment to the agreement. 

Additional Costs. Expenses related with lawsuits, such as filing fees and deposition charges, shall 
be reimbursed by City as they are incurred. City also agrees to pay expenses as outlined in 
Attachment A, which is by this reference incorporated herein. City and Law Firm agree to open the 
contract for further discussions if living wage ordinance implementation requirements materially 
affect Law Firm Compensation. 

Workers' Compensation Insurance. As a contractor of the City of Corvallis, the Law Firm will 
provide annually to the City's Personnel Director a statement certifying that the Law Firm is in 
compliance with Oregon's workers' compensation insurance laws. The statement will include the 
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name of the workers' compensation insurance provider, policy number and policy expiration date. 

Criminal Background Check. The Law Firm will be required to certify that criminal background 
checks have been performed and approved in accordance with the City's policy for any employees, 
volunteers, or other representatives who will have contact with City clients in carrying out the City's 
contract. Employees of the Law Firm must have the ability to meet LEDS certification requirements. 

Terrn of Employment. This agreement shall commence on the 1 st day of April, 2883 2006, and shall 
terminate on the 3 1 st day of March, 2886.2011. This agreement may be terminated by either party 
with written notice of intent to terminate provided to the other party at least 180 days prior to such 
termination. This agreement may also be terminated without notice in the event that City Attorney 
or any Deputy City Attorney is indicted of any illegal act. 

AGREED AND ACCEPTED this day of ,2885 2006. 

CITY OF CORVALLIS FEWEL & BREWER 

Helen M. Berg, Mayor 

ATTESTING AS TO THE MAYOR 

City Recorder 

Scott A. Fewel 
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ATTACHMENT A 

COSTS OF CAO TO BE C ED BY CITY OF CORVAELIS 

Unless otherwise agreed by the parties, the following items will be paid for by the City Attorney's 
Office. The City Attorney's Office will be reimbursed by the City along with the regular monthly 
payments in the month following the City's receipt of the invoice for these expenses. 

1. One telephone line and the monthly charges for said line (including long distance charges) 
to be used solely for City business. 

2. Annual dues for Scott Fewel's membership in the Oregon City Attorneys' Association. 

3. Registration for one attorney yearly at the League of Oregon Cities Annual Conference. 

4. One set of Oregon Revised Statutes and the annual updates. 

5. One set of McQuillan's Municipal Legal Forms and updates as required. 

6.  One set of Thompson West Oregon Sate and Federal Rules of Court and updates as required. 

7. One set of Public Emnployer's Collective Bargaining Reporter and updates as required. 
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.............................. 

CITY MANAGER'S REPORT 

MARCH 16,2006 
.............................. 

# 2006-02 

REPORTING PERIOD: FEBRUARY 2006 

I. ORGANIZATIONAL W IGHLIGHTS 

* The City began conducting a series of focus group meetings to discuss potential 
amendments to the City Charter. 

I I .  MAYOR'S DIARY 

Meetings included those with the Council President and Vice President, the City 
Manager, and the Superintendent of Corvallis School District 509J; an Oregon 
Department of Transportation Area Manager, District Manager, and Senior Bridge 
Engineer; representatives of The Earth Charter Campaign; the League of Oregon 
Cities Finance & Taxation Committee; a well-attended Council Legislative 
Committee meeting; three City Charter Review public process meetings at Wilson, 
Jefferson, and Lincoln Elementary Schools; a Leadership Corvallis panel discussion 
of citizen involvement; and talking with the members of an Oregon State University 
(OSU) Athletic Leadership Seminar. 

February events included welcoming the Oregon Transportation Commission at 
dinner prior to their meeting the following day; introducing Senator Ron Wyden at 
his Corvallis Town Forum; greeting the newly appointed Director of the Oregon 
Economic and Community Development Department at a Corvallis Neighborhood 
Housing Services reception; welcoming participants to the annual Tourism Think 
Tank; attending the retirement reception for Kevin Bethel, who served in the 
Corvallis Police Department for 25 years; and attending a Downtown Cowallis 
Association (Somebody has to do these things.) "After Hours" at Sahalie Wine 
Cellar. 
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Ill. FIRE 

A. Department Highlights 

Operational 

Major incident: February21,2006, at approximately midnight, in the 3000-block 
of NW Manzanita Place; 25 firefighters responded in five engines, one ladder 
truck, and one command vehicle to a single-family residence with fire and smoke 
showing from the windows and roof. The incident was under control in 35 
minutes. The home was undergoing renovation and was unoccupied at the time 
of the fire. The cause of the fire appears to be related to application of 
flammable finishes to woodwork. Damage from the fire was extensive. 

IV. LIBRARY 

Response Activity - January 2006 
Fires 
OverpressurelRupture 
Requests for Ambulance 
Rescue (Quick Response Team) 
Hazardous Condition 
Service Requests 
Good Intent 
False Calls 
Mutual Aid 
Other 
TOTAL RESPONSES OVERALL 

A. Department Highlights 

Library Director Carolyn Rawles-Heiser, Adult Services Manager Mary 
Finnegan, and Management Assistant Carol Klamkin met with two Police 
Officers and walked through the building to assess security issues. The 
officers' recommendations will provide the basis for some security 
improvements in Fiscal Year 2006-2007. Special project budget funds were 
requested to begin the project. 
Circulation staff and volunteers continue to adapt to their new space, making 
small adjustments and reveling in the larger space! Next steps include a 
keypad for the outer stairwell door, a remote entry buzzer for the loading 
dock, and ergonomic standing mats for check-in and desk areas. 
The fourth annual Tcha Tee Man Wi Storytelling Festival was held 
February 2nd through 5th and was a smashing success. The Library uses 

City 
8 
0 

193 
65 
4 
29 
25 
29 
0 
2 

355 

Non-City 
1 
0 
58 
8 
0 
5 
I 1  
2 
0 
1 

86 

Total 
9 
0 

251 
73 
4 
34 
36 
3 1 
0 
3 

441 
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Ready to Read Grant moneys from the Oregon State Library to bring 
nationally recognized storytellers to the community. Approximately 3,500 
youth heard stories in schools in Corvallis, Philomath, and Albany. More 
than 2,500 kids, teens, and adults attended performances at First 
Presbyterian Church and workshops at the Library in Corvallis. The Library's 
Website was the second-most-used source for folks to learn about the 
Festival after the Con/allis Gazette-Times. The first year of the Festival, the 
Library's Website was the least-used source. 
Approximately$33,000 worth of furniture was received from Hewlett-Packard 
as part of their community giving process. Most of it will be used in the newly 
remodeled Circulation workroom, but the Board Room was also outfitted with 
some newlused chairs. 
A downloadable audio book service, Library2G0, premiered January 30th. 
Corvallis is part of an eight-library consortium of Oregon public libraries. The 
service is extremely popular, with all materials checked out in the first three 
days with very little publicity. Fifty "always available" titles were added to the 
collection by the middle of February. 

V. PARKS AND RECREATION 

A. Department Highlights 

A dminis tration/Planning 
Received a grant from the Benton County Tobacco Coalition for non-smoking 
signage. 

= Submitted a State Parks grant to fund the Bald Hill Trailhead Enhancement 
project. 

Aquatic Center 
Hosted the District High School Swim Championships February 10th and 
1 I th, which brought approximately 1,000 people to Corvallis for two days. 
Hosted the State High School Swimming Championships February 17th and 
18th, which brought approximately 2,000 people to Corvallis for two days. 
Hosted the State 11-14 age group swim championships February 23rd 
through 26th, which brought approximately 1,200 people to Corvallis for four 
days. 

Parks 
Worked with Community Development staff on the plans review of the 
Community Garden relocation to Starker Arts Park. 
Volunteers and staff worked on trail repair work at Bald Hill Park. 
Flood cleanup of silt at Willamette Boat Landing is near completion. 
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* Ed Olsen, Steve McGettigan, and David Phillips completed course work and 
projects earning graduate certificates from the Pacific Northwest Resource 
Management School. 
Becky Merja was a guest speaker for a horticulture class at OSU on the topic 
of Urban Forestry. 

Recreation 
* The youth obesity initiative, WeCanf (Ways to Enhance Children's Activity 

and Nutrition), received $5,500 from Samaritan Health Services. WeCan! is 
a national initiative cosponsored by Corvallis Parks and Recreation 
Department, Benton County Health Department, and the Healthy Weight and 
Lifestyles Coalition. The funds will be used to promote upcoming WeCan! 
Programs and events through Comcast advertising, as well as to purchase 
parent education handbooks and promotional wrist bands. 
Held a very successful Story Telling Festival, cosponsored with the Public 
Library. The evening performance was sold out. 
SpringISummer Activity Guide is under development and will be mailed to 
Corvallis residents the week of March 17th. 

Senior Center 
Entertained football fans Superbowl Sunday with a festive party that included 
food, games, and prizes. 

* Staff continues to host the American Association of Retired Persons (AARP) 
Tax Aide program through April 13th. The program is offered at three 
locations: the Corvallis Library, the Senior Center, and the Philomath 
Library. This free service helped more than 2,400 people last year, and it is 
anticipated that 15 percent more will be served this year. 
Numbers continue to expand in the service area with more individuals 
enrolling in the Parkinsons, Alzheimer, and Better Hearing groups each 
month. 

* The Footcare and Seniors Health Insurance Benefits Assistance (SHIBA) 
programs continue to meet a high level of patron demand, with each being 
offered at least two days per week. 
The Senior Center is looking at the concept of a possible name change to 
more accurately reflect the breadth of services offered at the facility. A 
Committee was formed to begin this process. There will be several public 
meetings to discuss this idea and seek feedback. According to City Council 
Policy, recommendations will be sent to the Parks and Recreation Advisory 
Board and the City Council for review and direction. 
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VI. POLICE 

A. Depa~ment Highlights 

Officers investigated 1,089 incidents this month and made 40 arrests for Driving 
Under the Influence of Intoxicants (DUII). Following are the highlights: 

Investigations Division personnel assisted Corvallis Fire Department 
personnel in the investigation of an arson of a non-profit organization's 
warehouse. 

* Detectives arrested a 36-year-old man on Private Indecency and Child 
Neglect in the Second Degree. The victims were the suspect's six-year-old 
daughter and four-year-old son. 

a Detectives and officers arrested six men in their early 20s on multiple 
charges, including Manufacturing a Controlled Substance (Marijuana), 
Conspiracy to Deliver a Controlled Substance Within 1,000 Feet of a School, 
and Theft by Receiving in the First Degree. Recovered during the arrests 
were several thousand dollars in cash, approximately one pound of 
marijuana, packaging materials, and scales. lnvestigation is continuing. 

* Officers were dispatched for an assault that stemmed from a "road rage" 
incident. The victim was followed from Albany, was attacked as he exited his 
vehicle, and required reconstructive facial surgery as a result of his injuries. 
The suspect fled the scene of the attack and was later identified and charged 
with Assault, Reckless Endangering, Reckless Driving, and Disorderly 
Conduct. 
Officers are investigating an international fraud case reported to the Police 
Department. Numerous Corvallis citizens were victims of a fraud and identity 
theft operation. The victims' automated teller machine (ATM) cardlbank 
accounts were compromised, and unknown suspects used their 
cardslinformation in the United States, England, Russia, and othercountries. 
The investigation into this incident is continuing and has been referred to the 
Federal Bureau of lnvestigation (FBI). 
Officers responded to a single-vehicle crash in the parking lot of Timberhill 
Shopping Center. The driver crashed into several objects and almost ran 
over a person before passing out behind the wheel with the car in gear. A 
search warrant was obtained, and the driver was subsequently charged with 
DUII, Reckless Driving, Reckless Endangering, and Criminal Mischief. 

* Officers responded to a disturbance, and the suspect brandished an 8-foot 
section of hand rail. The suspect was subsequently Tased and charged with 
Menacing, Unlawful Use of a Weapon, and Disorderly Conduct. 
Officer Harvey and Xar were deployed 15 times during February. They were 
involved in four building searches, four area searches, four business alarms, 
six trail searches, one evidence search, and two agency assists. During this 
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period Xar was responsible for two captures, making two for the year and 12 
for his career. 
Investigations Division personnel continue to work with investigators from 
Oregon State Police, the Benton County District Attorney's Office, the Benton 
County Sheriff's Office, the FBI, and the National Center for Missing and 
Exploited Children on the Brooke Wilberger case. 

Tactical Action Plans (TAP) 
A Tactical Action Plan was conducted to enforce the crosswalk law to 
improve pedestrian safety. Approximately 60 drivers were given 
informational brochures. Officers issued 12 verbal warnings and 46 citations 
for crosswalk violations. 

9-1-1 Center Calls for Senlice 
The Corvallis Regional Communications Center dispatched 2,097 calls for 
police, fire, and medical assistance this month as follows: 

B. Other 

Officer Bethel retired February 28th after 25 years of service. 
Officer Mann continues as the Day Shift Acting in Capacity (AIC) Sergeant. 
Officer Setzer returned from light duty after injuries sustained from being 
assaulted by a mentally ill adult male. 
Sergeant Fieman remained of extended medical leave. 
Officer Stenger went on extended medical leave following the birth of his 
child. 
Sergeant Crain and Officers Roach, Thelen, and Kantola were presented 
with Challenge Coins. 
Sergeant Crain and Officers Zessin and Poole conducted a recruitment Oral 
Board for Police Officer. 
Officers Lee, Eaton, and Hutchinson are attending Department of Public 
Safety Standards and Training (DPSST) Basic Police Academy, 
Officers are completing annual First Aid and cardiopulmonary resuscitation 
(CPR) training. 
Officer Glock attended Deputy Medical Examiner training in Portland at the 
Oregon State Medical Examiner's Office. 

POLICE. FIRE AND MEDICAL 
Corvallis Police 
Benton County Sheriff 
Philomath Police 
TOTAL 

Corvallis FireIAmbulance 
Other FireIMedical 

TOTAL 

1,089 
496 

92 
1,677 

387 
33 

420 
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lnvestigations Division personnel attended a three-day training on Star 
Witness, a computer-based video processing system that provides state-of- 
the-art video forensics and editing capabilities. 
lnvestigations Division personnel and officers attended Recognition and 
Investigation of Child Abuse in the Field. This one-day training was held at 
the Corvallis Police Department and was co-sponsored by the Corvallis 
Police Department and the Oregon Police Officers' Association Child 
AbuseISex Crimes Sub-chapter. 

VII. PUBLIC WORKS 

A. Depadment Highlights 

Administration Division 
Completed International City Managers' Association (ICMA) performance 
measure surveys for fleet, facilities, and street maintenance activities. 
Used furniture obtained from Hewlett-Packard to create walk-up work 
stations for staff who do not have daily access to a computer. 
Division Manager Steckel attended a training session on working toward zero 
waste. 
Department Director Rogers attended the Northwest Transportation 
Conference. 
The City's Sustainability Steering Committee met to review backcasting 
charts created with the help of the consultant. This information will be 
shared with all staff to generate ideas on how to reduce water and paper 
used in performing city services. 

Engineering Division 
Projects currently in the design phase: DixonIOak Creek Fish Barrier 
Removal, SW Brooklane Drive Bicycle Lanes, 2006-2007 Storm Water 
Master Plan projects, SW Ninth Street and SW Jefferson Avenue Traffic 
Signal, Taylor Water Treatment Plant High Service Pumps and Surge Tank, 
and the 2006-2007 Sanitary Sewer Rehabilitation. 
Projects currently out for bid: 2006-2007 Street Reconstruction and 53rd 
Street Waterline. 
Construction is in progress for the Wastewater Reclamation Plant 
Disinfection Facilities (June completion). 
Construction is scheduled to begin in early-March 2006 for the South Third 
Street Improvements project (July completion) and in May for the Ninth 
Street Sewer Diversion project (October completion). 
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Transportation Division 
* Maintenance projects currently in design phase: SE Goodnight Avenue 

Grindllnlay and the annual Slurry Seal. 
Participated with other agencies in updating the joint American Public Works 
Association/Oregon Department of Transportation Construction Standard 
Specifications. 

* Completed the Madison Avenue Building Renovation project, and moved the 
Finance Department into the building. 

= Completed the Library circulation remodel project. 
Received four new replacement vehicles that will use bio-diesel. 

* Participated in the External Advisory Committee to Oregon Department of 
Energy in developing rules for transportation projects benefitting from the 
Business Energy Tax Credit (BETC) program. 

* Participated in the Federal Highway Administration and Federal Transit 
Administration review for the proposed Corvallis Area Metropolitan Planning 
Organization Unified Planning Work Program for 2006-2007. 

* Corvallis Transit System (CTS) riders set a new ridership record for February 
with 52,011 rides - an increase of 9.3 percent over the prior record of 47,596 
rides set last year. 
The annual OSU ridership survey was conducted with the results showing 
more student ridership and less facultylstaff ridership compared to the two 
prior years. 

* Hosted a transportation fair at The Corvallis Clinic February 24th to promote 
the new Clinic employee transit group-pass agreement (for pre-paid rides on 
CTS). 

Utilities Division 
Water conservation staff attended "Water Sources," a biennial national 
conference primarily focused on water conservation projects, programs, and 
technologies. 

* Started phase two of the project to bring existing water pipeline air relief 
valves into compliance with current Oregon Drinking Water Program 
standards. 

* Hired Jon Boyd as an Operator for the Taylor Water Treatment Plant; he had 
worked for the City of Albany. 
The water system pump station upgrade project is underway. 

B. Other 

* Traffic Order 0518 was signed by the City Manager. This order will allow 
staff to mark seven downtown locations for on-street motorcycle parking. 
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VIII. CITY MANAGER'S OFFICE 

A. Department Highlights 

Worked with OSU Graduate Research Assistant Alex Johnson on the public 
outreach process for the City Charter focus group meetings and public 
forum. 
Finalized an administrative policy for handling public records requests. 
Provided notice to all elected officials, Planning Commissioners, and 
Municipal Judge regarding the filing of Statement of Economic Interest 
required by state law. 
Conducted training on Difficult Conversations, Part 11, a follow-up from 
January training session. 
Conducted first joint Wellness brown bag session under the Benton 
CountylCity partnership obesity grant (Heart Health). 
Two-thirds of American Federation of State, County, and Municipal 
Employees (AFSCME) members and 95 percent of Corvallis Police Officers 
Association (CPOA) members elected to participate in the Wellness 
Incentive Program. 
Selected consultant for redesign of cablecasting equipment for the City 
Council Chambers. 
Conducted safe driver simulation training. 

IX. COMMUNITY DEVELOPMENT 

A. Department Highlights 

Housing received 49 Rental Housing Program-related contacts outlining 77 
separate issues, with 25 related to habitability and 52 of a non-habitability 
nature. Eighteen of the habitability issues reported may be subject to the 
Rental Housing Code; callers were advised of the process to follow in order 
to file a complaint under the Code. 
One Rental Housing Code complaint investigation led to issuance at month- 
end of an enforcement order to make repairs to plumbing and weatherization 
deficiencies in a unit. Resolution is expected during March. 
Housing and Community Development Commission (HCDC) completed a 
review of the administrative policy for the City's emergency repair loan 
program. The Policy's most significant changes are an increase in the loan 
amount (from $20,000 to $30,000), above which a review by the HCDC is 
required, and retitling the Policy to "Essential Repair Loan Program." 
Two emergency (now essential) repair loans were closed, one for $56,468 
and the other for $4,986. 
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Development Services staff processed 22 residential and 21 non-residential 
plan reviews for proposed construction projects and conducted 1,786 
inspections. 
Inspection staff investigated 12 citizen complaints including such concerns 
as a home business exceeding Land Development Code allowances, a 
refrigerator in a driveway, and converting a garage to bedrooms without 
permits. 
Met with the Stakeholder Advisory Group to discuss Council Policy 7-04 
("Building Permits Where Public Improvements Are Not Completed and 
Accepted by the City of Corvallis"); software purchases; service 
enhancements; and development of policies for phased development, 
deferred submittals, and temporary occupancy. 
Building Inspector Troy Skinner resigned to accept a position with the City of 
Dallas; a recruitment was initiated to fill his position. Also initiated a 
recruitment to add a third plans examiner as part of an approved service 
enhancement with the fee increase in July 2005. 
Facilitated three free pre-development meetings for new projects, including 
the Benton County Museum, OSU's Magruder Hall, and 30th Street 
Improvements. 
Staff attended a very educational landslide forum in Salem. 
Staff and the Historic Preservation Advisory Board approved five residential 
Historic Preservation Permits. 
The Planning Commission held a work session and then a public hearing 
regarding the Land Development Code Text Amendment that would update 
the City's Historic Preservation provisions. 
Staff continued work on reports to Planning Commission for a number of 
development proposals, including John and Phil's Auto Dealership and 
Seventh Street Station. 

X. FINANCE 

A. Department Highlights 

The Budget Commission requested staff to prepare a budget that continues 
all existing services at current levels, including proposed capital improvement 
program projects. The Budget Commission also approved enhancements 
totaling $474,310, which included funding for services as varied as a 
sustainability program coordinator and an operating grant for the Corvallis 
Environmental Center. 
The Finance Department successfully relocated to the Madison Avenue 
Building. 
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Utility Billing is no longer providing door hangers for delinquent water billing 
account customers. Customers will receive a letter as a final notice prior to 
water shut-off for nonpayment of service. 
Began testing HTE Version 4.0. 
Prepared for 2006A Refunding issuance. 
Completed implementation of NovusVendor (Bids Online) application, an 
online bid registration and solicitation system. MIS also conducted 
application training for staff and will conduct internal testing before 
advertising this new service to the public. 
Staff has been maintaining its workload with one full-time court clerk absent 
since February I st due to serious illness. 

XI. MISCELLANEOUS 

* Attached is the City Attorney's Office Report to the City Council for February. 

/i 

$04 Nelson 
f i ty  Manager 

I /  



T FHC O m E R  NO. 0518 

TO: Jon Nelson, City Manager 

FROM: Steve Rogers, Public Works D i r e c t o ~ v  

DATE: Nov. 30,2005 

The traffic order described below is for your review and approval. No action on the part of the City Council is 
required to approve the traffic order. 

Public Request: YES (X) NO ( ) 

Request: Parking for motorcycles on public streets in the Downtown area of Corvallis is controlled by Sec. 
6.1 1.330 of the municipal code. Pursuant to the code, for such parking to be legal, the spaces must be marked. 
The traffic order was reviewed and approved by both the BPAC, and DPC at regularly scheduled meetings. 
This traffic order would provide for marked motorcycle parking in the following locations: 1) 2nd and 
Madison NE comer on Madison, 2) 2nd and Monroe NW comer on 2nd, 3) 3rd and Monroe SE comer on 
Monroe, 4) 3rd and Adanls NW comer on 3'd, 5) 4' and Adams NW comer on Adams, 6) 4" and Jefferson 
NW comer on Jefferson, 7) Madison between 4th and 5' west of alley south side. (See Attachments). 

Action: With your approval, (as weather permits), staff will mark the locations indicated on the 
attached map and described above for on-street motorcycle parking .(See Attachments) 

Works Director 

Decision Date: 5 ' z - 0 6 

APPROVAL STATUS 
Council Notified - Date: 
Referred to Urban Services Committee 
Reviewed by City Council 





CORVALLIS 
ENHANCING COMMUNITY LIVABILITY 

CORVALLIS CITY ATTORNEY 
456 SW Mom-oe, #I01 

Corvallis, OR 97330-4710 
Telephone: (541) 766-6906 

Fax: (541) 752-7532 

CITY ATTORNEY'S OFFICE 
REPORT TO CITY COUNCIL: HIGHLIGHTS 

February 2006 

The following are highlights of the City Attorney's Office activities during February, 2006. 

1. Review pleadings pertaining to Junque Busters, LLC dba 1-800-Got-Junk? of Salern v. Cizy. 

2. MeetingsIReview of documents pertaining to systems developlnellt charges for parks. 

3. Meeting with City staff re: Timberhill Shopping Center retaining wall failure. 

4. Continued work re: public records requests. 

5 .  Alberti v. City telephone conference: Benton County Circuit Court. 

6 .  Meeting with City staff regarding Grand Oaks Park water bill. 

7. Correspondence with Dale Wolf agency re: damages to City property in excess of $29,000. 

OngoingIFuture Matters: 

1. Represelltation of the City before LUBA and Oregon Court of Appeals re: McE1r.o~) v. March 
(nka McElroy v. Carlsorz - Mandamus Appeal), Century Proper-ties, LLC, v. Colvallis (Natural 
Features Preservation LUBA Appeal), Century Properties v. Corvallis (Land Development Code 
LUBA Appeals). 

2. Enforcement actions regarding code violations (building, sidewalk, land development code 
violations, etc. ) . 

3 .  Development of Master Lease agreements for Municipal Ai~-port/Industrial Park. 

4. Continued work on Charter revisions. 

5 .  Continued work on Grand Oaks and APD easement/development issues. 

Page 1 - COUNCIL REPORT 



COUNCIL REQUESTS 

FOLLOW-UP REPORT 

MARCH 16,2006 

.............................................. 

NW Walnut Boulevard Sidewalk (Nelson) 

At the end of December 2005 a portion of sidewalk on the south side of NW Walnut 
Boulevard between NW Kings Boulevard and NW Rolling Green Drive failed, 
settling as much as 18 inches. The cause of the failure was found to be the failure 
of a retaining wall on property owned by Timberhill Shopping Center outside of the 
public right-of-way. The Center's Engineer, Fred Wright, and the retaining wall 
contractor responded quickly and took actions intended to limit further movement 
of the slide and assured the City that the damage would be repaired. Since then 
there has been some additional movement of the slide. Although the visual damage 
is limited to the sidewalk, potentially there could also be subsurface damage to the 
subgrade that supports the adjacent street and to a waterline located in the area 
under the sidewalk. To mitigate potential damage should the waterline rupture, a 
section of the line has been isolated from normal water pressure. 

Since the initial response by the wall contractor, they have not been responsive to 
staff% request for action. On Friday, March 3rd, the City Attorney's office (CAO) 
was asked to assist in developing a strategy to encourage the repair. The CAO is 
now implementing that strategy. On Monday, March 6th, City Engineer Braun 
received confirmation from the wall contractor's insurance carrier that they were 
proceeding with design and repair of the failed wall and the City's damaged 
infrastructure. Although we expect to receive a schedule for the repair work in the 
near future, at this time we believe the repairs will take four to six months. 

Electronic Citv Council Packets (Nelson) 

Staff continues to assess the potential of using e-packets to increase efficiency and 
promote the City's sustainability efforts. Staff has been experimenting and recently 
created two Council e-packets using Adobe Writer software. City Manager Nelson 
agreed to test the e-packet at the March 6th Council meeting, and some Councilors 
expressed an interest in using e-packets. 



Council Request Follow-up 
March 16, 2006 
Page 2 

As background for first-term Councilors, as a part of the internal review of overhead 
operations to maximize efficiencies, the City Council was surveyed in October 2004 
on receiving an electronic Council meeting packet in lieu of a hard-copy packet. 
The City Council discussed e-packets in January and February 2005, and a majority 
of the Councilors indicated they preferred the paper meeting packet format. The 
Council decided to consider using e-packets in the future. 

The 319-page e-packet for March 6th was created with Adobe Writer by 
consolidating all the documents into a single .pdf file so it can be downloaded or 
opened quickly. The e-packet includes bookmarks and links for easy retrieval of 
attachments. Other features include the ability to edit and insert comments or notes 
within the e-packet. Staff is still in a learning stage about Adobe's capabilities and 
has not yet attempted to use it during a large public hearing. 

Unlike Adobe Reader, the Adobe Writer software is not free, and each license costs 
approximately $200. Funding to obtain this software for the Council was previously 
budgeted in the City Manager's Office in 2004 and 2005 but was eliminated in 2006 
with Council's decision to pursue e-packets at a later time. Budgeting a license for 
each Councilor would occur after Council decides to use e-packets and the next 
"check-in" discussion is scheduled for the 2007-08 City Council. 

Having Council use a mix of e-packet and paper packets, in either a read-only or 
Adobe Writer format (if funds were added to the 2006-07 budget), is your decision, 
understanding that we are still at the experimental stage, and meetings requiring 
paper packets will probably occur. 

diiy Manager 



CITY OF CORVALLIS - COUNCIL -QUESTS -TRACKING REPORT 
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Corvallls Rre Department 
Memorandum 

TO: Jon Nelson 

FROM: Dan Campbell 

RE: Forest Patrol Assessment 

Date: 03/10/06 

As you are aware, the Oregon Department of Forestry has sent a number of property 
owners in the City of Cowallis a letter stating their intent to charge a Forest Patrol 
Assessment on land and improvements. Their ability to do this is based on ORS Chapter 
477. This ORS specifies that any property within a forest protection boundary may be 
subject to this assessment if at any time during the year the property contains any type of 
vegetation that could burn. The local forest protection boundary currently covers about 
seventy-five percent of Corvallis property. The Forest Patrol Assessment notification 
letters were sent out only to the properties on the fridge of the City but next year an 
additional mailing will occur. 

Currently, Corvallis Fire Department has adequate resources in staff, apparatus, and 
equipment to coiitrol, contain, andlor suppress all fires occurring within city of Corvallis 
boundaries and most of the rural district. 111 the attached letter I propose to the District 
Forester that Cowallis Fire Department desires to completely protect all property within 
the City in lieu of ODF charging their $56 annual assessment on any property in the City 
limits. 

Provisions to enable a unified approach to combat large fires that originate in the city of 
Cowallis, another local fire district, or on ODF protected lands are outlined in the mutual 
aid agreement signed by all agencies in Linn and Benton Counties. Corvallis Fire 
Department has historically provided more mutual aid than it has requested, 
predominantly because we have the most resources in the area and we are immediately 
available. 

While I hope this issue can initially be resolved locally though an agreement between the 
City and the local ODF district, I feel the ORS needs to be changed to more appropriately 
identify and define "forest land" to a more practical definition. The current definition 
could include almost all of Oregon. Proper legislation should give credit where a local 
fire agency or municipality has adequate resources to provide a level of protection equal 
to or above the protection afforded by the local ODF district. 

I am happy to answer any questions you might have or clarify the statements I provided. 



March 10,2006 

Steve Laarn, District Forester 
Oregon Department of Forestry 
24533 Alsea Hwy. 
Philomath, OR 97370 

Dear Steve: 

As you are aware, many residents living within the boundaries of the City of Corvallis 
and the Corvallis Rural Fire Protection District (CRFPD) recently received notices of 
Forest Patrol Assessment on their property. 

This letter is to request that no properties within the City of Corvallis be required to pay 
the forest patrol assessment. In addition, it would seem appropriate that properties 
residing in the Corvallis Rural Fire Protection District (CRFPD) that are less than five 
acres would only pay the forest patrol assessment on land, but not on structures. The 
intent is that these properties receive primary protection fi-om City of Corvallis Fire 
Department (CFD) and CRFPD (through a contract with CFD). Mutual aid agreements 
are in place with all fire agencies in Benton County, including ODF, in order to assist 
each other in larger scale incidents w i t h  the region. 

In recent years the CFD has purchased apparatus, built fire stations, staffed and provided 
training to enable the Department to handle all fires originating within the City and most 
within the CRFPD. These resources include more than 100 paid and volunteer 
firefighters, with 20 - 30 on duty each day, all year. The City owns and maintains six 
engines (Type 1 or lx), three tenders (Type 2 and 3), and four blush trucks (three Type 3 
or 3x, and one Type 6) operating out of five City-owned fire stations. The stations, 
apparatus and personnel are strategically located to allow us to best handle all fire 
emergencies that may occur in the City. 

The CRFPD built a fire station in the Vineyard Mountain area and has also purchased 
two 3000-gallon tenders for use in their District. A contract between the City and the 
CWPD allows for all the resources of CFD to be used in suppression of fires on CRFPD 
protected properties. 

The tenders and brush rigs aid in suppression of fires in the City but are more often used 
in the urban interface setting, particularly on property within CRFPD areas. Corvallis 



Fire Department has been aggressive in training staff in wildland firefighting, including 
meeting all training requirements of ODF entry-level positions. In addition, we are 
fortunate to have more than 18 strike team/task force leaders in our organization. Most 
training and certification requirements of the Department of Public Safety Standards and 
Testing (DPSST) are the same as those required for state and federal wildland 
firefighters. In fact, ODF or US Forest Service employees teach most of the wildland 
classes. Based on this training, staff participation in annual wildland live-fire training 
locally and regionally, participation on state and federal fires in Oregon, we have 
extremely competent wildland firefighters. 

According to ORS Chapter 477.406 Cooperative contracts or agreements for forest 
protection or forest related; negotiation. ( I )  The forester and a forest protective 
association may enter into a contract or agreement with each other or, jointly or 
separately, with a federal or state agency, political subdivision, corporation, responsible 
organization or responsible landowner or group of lando~~ners for the prevention and 
suppression offire on forestland or on land other than forestland, or both, toprevent and 
suppressfire. Based on this language, the City of Corvallis Fire Department would like to 
enter into agreement with Oregon Department of Forestry whereby Corvallis Fire 
Department would provide all fire suppression and prevention for all property within the 
City. In return, ODF would agree not to charge the forest patrol assessment to property 
owners, nor would ODF need to provide forest patrol for those areas. The CRFPD may 
like you to consider a similar proposal for portions of their district as well. 

I would like to move forward immediately to accomplish steps necessary to write and 
enact the agreement based on ORS 477.120 (c) and ORS 477.406. If there are other 
requirements our agency needs to address, I would be happy to discuss these with you. I 
can be contacted at 541-766-6953. 

Dan Campbell 
Fire Chief 



Training and Busin 6500 Pacific Blvd SW 
Albany, OR 97321 

Development Center ioseph.bailev@linnbenton.edu 
54 1-9 17-4935 

City of Cowa 

Date: March 8,2006 

Attendees: Ellen Vollmert, Gary Boldizsar, George Grosch, Joseph Bailey 

The focus of the sessions will be to get input from citizens on the following questions: 
1 ) What are your expectations of a Citizen Review Board for the Corvallis Police ~ e ~ a r h e n t ?  
2) Given the current complaint process, what keeps people from using it? 
3) What would you like to be different if Corvallis had a Citizen Review Board? 
4) Does the City of Corvallis need a Citizen Review Board? 

Introductions, overview, statement of intent 

Background presentation 

Q & A from the audience 

Process for the questions 

Evaluations 

Summary of next steps 

Councilor George Grosch 

Councilor Grosch 

Joseph Bailey 

Joseph Bailey 

Joseph Bailey 

Councilor Grosch 



These are the pr~posed datesltimes. Two hours in length, maximum 

Corvallis Police Employees Wednesday, April 5,4-6 

Open Forum Wednesday, April 5, 7-9 

Bilingual session Saturday, April 8 

Follow-up session with Open forum April 261 27 

April 5 

April 5 

April 8 

April 10-1 3 

April 14 

April 17-21 

April 26,27 

May 1-3 

May 10 

.~YNI@ 

June 5 

Corvallis Police Employees Forum 

Open Forum 

Bilingual Forum 

LBCC staff compiles the input 

Summary of forums to stakeholder group 

Stakeholder groups meet to discuss the information from the forums 

Open forum to review stakeholder recommendations 

Stakeholders group meets to review comments from Open Forum 

Staff report completed 

Report goes to Human Services Committee 

Report goes to City Council 

Agree upon ground rules George, Ellen, Gary, Joseph 
Identify Spanish speaking facilitator LBCC 
Develop a fact sheet that gives an overview of the process to this point GeorgelGary 
Develop a fact sheet that spells the current complaint process Gary 
Develop overheads/PowerPoints that highlight the fact sheets GeorgelGarylLBCC 
Translate all fact sheets into Spanish LBCC 
Translate all visual presentation material into Spanish LBCC 
Establish forum dates and times Joseph, Ellen 
Establish stakeholder meetings Gary 
Conduct forums GeorgelJoseph 
Translate all Spanish information LBCC 
Capture all information into one document LBCC 
Prepare a final product Gary 
Wrap-up George, Ellen, Gary, Joseph 



The unknowns at this point will affect the cost. The main unknowns are the cost of the Spanish 
facilitator, a person to document the night of the Spanish facilitation and the translation costs. 
However, with that caveat, the approximate cost: $5825. 



ADMINISTWIVE SERVICES COMMITTEE 
SCHEDULED ITEMS 

March 16,2006 

MEETING DATE 

11 May 16 1 Economic Development Allocations Presentations 

AGENDA ITEM 

March 23 

April 6 

April 20 

May 4 

* City Charter Review 
Municipal Code Revisions to Utility Billing Services 

City Charter Review 

* daVinci Days Loan Agreement Status Annual Report 
* Allied Waste Annual Report 

Fire Fees Legislation 
Nuisance Fire Alarms 

Economic Development Allocations Orientation 
Telecommunication Service Tax Process 

11 July 6 I = Economic Development Allocations Third Quarter Reports 

May I 8  

June 8 

June 22 

July 20 

August 10 

August 24 

Economic Development Allocations Deliberations 

* Third Quarterly Operating Report 

)I September 7 1 * Fourth Quarterly Operating Report 

* Corvallis Environmental Center Funding Agreement Annual Report 
* Council Policy Review: CP 91 -1.02, "Liquor License Approval Procedures" 

Council Policy Review: CP 04-1.09, "Public Access Television" 
Council Policy Review: CP 91-2.03, "Expense Reimbursement" 

It October 19 Economic Development Allocations Fourth Quarter Reports 
Council Policy Review: CP 91 -3.02, "City Compensation Policy" 

November 9 

November 23 

* Benton County Historical SocietyIMuseum Annual Report 
Economic Development Application Process and Calendar 
Utility Rate Annual Review 

No Meeting 

December 7 Comprehensive Annual Financial Report (CAFR) 



ASC PENDING ITEMS 

Council Policy Review: CPI 0.04.060, "Funding for Community 
Facilities" 
Majestic Theatre Management Agreement 

* Philomath Water Agreement 

Regular Meeting Date and Location: 
Thursday following Council, 12:OO pm - Madison Avenue Meeting Room 

Finance 

Parks and Recreation 
Public Works 



HUMAN SERVICES COMMITTEE 
SCHEDULED ITEMS 

March 16,2006 

* Majestic Theatre Annual Report 
Boys and Girls Club Annual Report 

* Municipal Code Revision to Chapter 10.06, "Downtown Tree Management 



HSC PENDING ITEMS 

MEETING DATE 

Organizational Diversity Efforts 
Red, White, and Blues Festival Fencing 
Social Services Priority Setting and Policy Review 

AGENDA ITEM 

Parks and Recreation 
Community Development 

olicy Review: CP 92-4.04, "Park Utility Donations" 
olicy Review: CP 97-4.09, "Guidelines for Free Use of Park 

December 19 Social Services First Quarter Reports 
Corvallis Neighborhood Housing Services First Quarter Report 

Regular Meeting Date and Location: 
Tuesday following Council, 1 I :30 am - Madison Avenue Meeting Room 



URBAN SERVICES COMMITTEE 
SCHEDULED ITEMS 

March 16,2006 

MEETING DATE AGENDA ITEM 

May 2 

May 16 

June 6 

June 20 

July 5 

July 18 

August 8 

August 22 

September 6 

September 19 

October 3 

October 17 

November 7 

November 21 

December 5 

December 19 

Boards and Commissions Sunset Reviews: 
Airport Commission 
Downtown Parking Commission 

Council Policy Review: CP 04-1.08, "Sustainability" 
* Council Policy Review: CP 95-7.12, "Integrated Vegetation Pest 

Management (IVPM) Program" 

Council Policy Review: CP 03-7.16, "Guidelines for Donations of Land 
and/or Improvements for Parks as an Offset to Systems Development 
Charges for Parks" 
Council Policy Review: CP 98-9.06, "Transportation Corridor Plans" 



USC PENDING ITEMS 

Airport Industrial Park Master Lease Review 
Council Policy Review: CP 05-7.1 7, "UtilityTTransportation Facility 
Extensions Through Public Areas" 

* Downtown Housing Implementation Consideration 
Interim Systems Development Charge Review 

* Systems Development Charge (SDC) Exemption for TCE in South 
Corvallis 

Regular Meeting Date and Location: 
Tuesday following Council, 4:00 pm - Madison Avenue Meeting Room 

Public Works 
Public Works 

Community Development 
Public Works 
Public Works 



UPCOMING MEETINGS OF INTEREST 

Citv of Corvallis 

MARCH -JUNE 2006 
(Updated March 16,2006) 

MARCH 2006 

Date 
16 
18 
20 
20 

Time 
6:30 pm 

10:OO am 
1200 pm 
7:00 pm 

Group 
Parks and Recreation Adv Board 
Government Comment Corner 
City Council 
City Council 

Human Services Committee 
No Urban Services Committee 
Watershed Mngmt Adv Cmsn 
Parks & Rec Youth & Cultural 
Services Subcommittee 

Downtown Parking Commission 
Planning Commission 

Administrative Services Committee 
No Government Comment Corner 

Location SubjectlNote 
Downtown Fire Station 
Library Lobby - Helen Berg 
Downtown Fire Station 
Downtown Fire Station work session - 

Parks SDCs 
Madison Avenue Mtg Rm 

Park and Rec Conf Room 
City Hall Meeting Rm A 

Madison Avenue Mtg Rm 
Downtown Fire Station deliberate historic 

provisions 
Madison Avenue Mtg Rm 

APRIL 2006 

Date 
1 
3 
3 
4 
4 
4 
5 
5 

Time Group 
No Government Comment Corner 
City Council 
City Council 
Airport Commission 
Human Services Committee 
Urban Services Committee 
Housing and Community Dev Cmsn 
Planning Commission 

Library Board 
Administrative Services Committee 
Committee for Citizen Involvement 
Bicycle and Pedestrian Adv Cmsn 
Government Comment Corner 

Historic Preservation Advisory Bd 
Open Space Advisory Commission 
Ward 8 (Betty Griffiths) 
Citizens Adv Cmsn on Transit 

Citizens Adv Cmsn on Civic 
Beautification and Urban Forestry 
Riverfront Commission 
Government Comment Corner 

Location SubjectlNote 

Downtown Fire Station 
Downtown Fire Station 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
LaSells Stewart Center PH: 7th Street 

Station Planned 
Development 

Library Board ~ o o m  
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Library Lobby - Scott 
Zimbirck 
Madison Avenue Mtg Rm 
Parks and Rec Conf Rm 
Fire Station 5 City sponsored 
Madison Avenue Mtg Rm 

Parks and Rec Conf Rm 

Parks and Rec Conf Rm 
Library Lobby - Linda 
Modrell 



City of Corvallis 
Upcoming Meetings of Interest 

March - June 2006 
Page 2 

Date 
17 
17 

Time 
12:00 pm 
5:30 pm 

Group 
City Council 
City Council 

City Council 
Human Services Committee 
Urban Services Committee 
Watershed Mngmt Adv Cmsn 

Planning Commission 
Cmsn for Martin Luther King, Jr. 

Administrative Services Committee 
Parks and Recreation Adv Board 
Government Comment Corner 
City Council 
Downtown Parking Commission 
Fishbowl - Sponsored by 
Committee for Citizen lnvolvement 
Government Comment Corner 

Location SubjectlNote 
Downtown Fire Station 
Downtown Fire Station quarterly work 

session 
Downtown Fire Station 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Park and Rec Conf Room 

Downtown Fire Station 

Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Downtown Fire Station 
Library Lobby - TBD 
Downtown Fire Station LDC Chapter 2.9 
Madison Avenue Mtg Rm 
Library Main Meeting Rm 

Library Lobby - George 
Grosch 

MAY 2006 

Date 
1 
1 
2 
2 
2 
3 
3 
4 
4 
5 
6 

Time 
12:OO pm 

7:00 pm 
7:00 am 

11 :30 am 
4:00 pm 
7:00 pm 
7:30 pm 

12:OO pm 
7:15 pm 
7:00 am 

10:OO am 

12:OO pm 
7:00 pm 

TBD 
1 1 :30 am 
4:00 pm 
5:30 pm 

12:OO pm 
7:00 pm 

1 1 :30 am 

Group 
City Council 
City Council 
Airport Commission 
Human Services Committee 
Urban Services Committee 
Planning Commission 
Library Board 
Administrative Services Committee 
Committee for Citizen Involvement 
Bicycle and Pedestrian Adv Cmsn 
Government Comment Corner 

Historic Preservation Advisory Bd 
City Council 
Open Space Advisory Commission 
Ward 9 (Brauiner) 
Citizens Adv Crnsn on Transit 
Citizens Adv Cmsn on Civic 
Beautification and Urban Forestry 
Riverfront Commission 
Government Comment Corner 

City Council 
City Council 
Econ Dev Allocations Committee 
Human Services Committee 
Urban Services Committee 
Watershed Mngmt Adv Cmsn 
Housing and Community Dev Crnsn 
Planning Commission 
Cmsn for Martin Luther King, Jr. 

Location SubjectINote 
Downtown Fire Station 
Downtown Fire Station 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Downtown Fire Station 
Library Board Room 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Library Lobby - Nell 
O'Malley 
Madison Avenue Mtg Rm 
Downtown Fire Station LDC Chapter 2.9 
Parks and Rec Conf Rm 
Osborn Aquatic Center City sponsored 
Madison Avenue Mtg Rm 
Parks and Rec Conf Rm 

Parks and Rec Conf Rm 
Library Lobby - Linda 
Modrell 
Downtown Fire Station 
Downtown Fire Station 
Majestic Theatre Cmty Rm presentations 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Park and Rec Conf Room 
Madison Avenue Mtg Rm 
Downtown Fire Station 
Madison Avenue Mtg Rm 



City of Corvallis 
Upcoming Meetings of Interest 

March - June 2006 
Page 3 

Date 
18 
18 

Time Group 
12:00 pm No Administrative Services Cmte 

TBD Historic Preservation Month Activity 

4:00 pm Econ Dev Allocations Committee 
6:30 pm Parks and Recreation Adv Board 

10:OO am Government Comment Corner 

7:00 pm City Council 
5:00 pm Downtown Parking Commission 

No Government Comment Corner 
City holiday - all offices closed 

Location SubjecUNote 

to be determined presentation by 
Donovan Rypkema 

Majestic Theatre Cmty Rm deliberations 
Downtown Fire Station 
Library Lobby - Hal 
Brauner 
Downtown Fire Station LDC Chapter 2.9 
Madison Avenue Mtg Rm 

JUNE 2006 

Date 
1 
2 
3 

5 
5 
6 
6 
6 
7 
7 
8 

8 
8 

10 

12 
13 
13 
14 
15 
15 
17 

19 
19 
20 
20 
20 
2 1 
21 
22 
24 
26 
28 

Time 
7:15 pm 
7:00 am 

10:OO am 

1200 pm 
7:00 pm 
7:00 am 

1 1 :30 am 
4:00 pm 
7:00 pm 
7:30 pm 
8:00 am 

12:OO pm 
4:00 pm 

10:OO am 

5:15 pm 
400  pm 
7:00 pm 
8:15 am 

1 1 :30 am 
6:30 pm 

10:OO am 

12:00 pm 
7:00 pm 
I 1 :30 am 
4:00 pm 
5:30 pm 

12:OO pm 
7:00 pm 

12:OO pm 
10:OO am 
7:00 pm 
5:00 pm 

Group 
Committee for Citizen Involvement 
Bicycle and Pedestrian Adv Cmsn 
Government Comment Corner 

City Council 
City Council 
Airport Commission 
Human Services Committee 
Urban Services Committee 
Planning Commission 
Library Board 
Citizens Adv Cmsn on Civic 
Beautification and Urban Forestry 
Administrative Services Committee 
Riverfront Commission 
Government Comment Corner 

Historic Preservation Advisory Bd 
Open Space Advisory Commission 
Ward 5 (Gandara) 
Citizens Adv Cmsn on Transit 
Cmsn for Martin Luther King, Jr. 
Parks and Recreation Adv Board 
Government Comment Corner 

City Council 
City Council 
Human Services Committee 
Urban Services Committee 
Watershed Mngmt Adv Cmsn 
Housing and Community Dev Cmsn 
Planning Commission 
Administrative Services Committee 
Government Comment Corner 
City Council 
Downtown Parking Commission 

Location Subject/ Note 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Library Lobby - Betty 
Griffiths 
Downtown Fire Station 
Downtown Fire Station 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Downtown Fire Station 
Library Board Room 
Parks and Rec Conf Rm 

Madison Avenue Mtg Rm 
Parks and Rec Conf Rm 
Library Lobby - Nell 
O'Malley 
Madison Avenue Mtg Rm 
Parks and Rec Conf Rm 
Senior Center Game Rm City sponsored 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Downtown Fire Station 
Library Lobby - Patricia 
Daniels 
Downtown Fire Station 
Downtown Fire Station 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Park and Rec Conf Room 
Madison Avenue Mtg Rm 
Downtown Fire Station 
Madison Avenue Mtg Rm 
Library Lobby - TBD 
Downtown Fire Station 
Madison Avenue Mtg Rm 



City of Corvallis 
Upcoming Meetings of Interest 

March - June 2006 
Page 4 

Date 
I 

Time 
10:OO am 

Group 
Government Comment Corner 

City Council 
City Council 
City Holiday - all offices closed 
Human Services committee 
Urban Services Committee 
Planning Commission 

Library Board 
Administrative Services Committee 
Committee for Citizen lnvolvement 

Government Comment Corner 
Historic Presen/ation Advisory Bd 
Open Space Advisory Commission 
Citizens Adv Cmsn on Civic 
Beautification and Urban Forestry 
Riverfront Commission 
Government Comment Corner 
City Council 
City Council 
Human Services Committee 
Urban Services Committee 
Housing and Community Dev Cmsn 
Planning Commission 
Cmsn for Martin Luther King, Jr. 
Administrative Services Committee 
Parks and Recreation Adv Board 
Government Comment Corner 
Government Comment Corner 

509J Corvallis School District 509J 
LDC Land Development Code 
PH Public Hearing 

Location 
Library Lobby - Emily 
Hagen 
Downtown Fire Station 
Downtown Fire Station 

Madison Meeting Room 
Madison Meeting Room 
LaSells Stewart Center 
Construction & 
Engineering Hall 
Library Board Room 
Madison Meeting Room 
Madison Meeting Room 

Library Lobby - TBD 
Madison Meeting Room 
Parks and Rec Conf Rm 
Parks and Rec Conf Rm 

Parks and Rec Conf Rm 
Library Lobby - Kari Rieck 
Downtown Fire Station 
Downtown Fire Station 
Madison Meeting Room 
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TBD To be Determined 
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Ward Meetings: 
Ward 3 (George Grosch) - second Wednesday of each month, 7:00 pm 

Tunison Community Room (no meetings March through August) 
Ward 5 (Rob Gandara) - third Sunday from May -October, 4:00 pm 

Franklin Square Park (no meetings November through April) 



URBAN SERVICES COMMITTEE 
MINUTES 

March 7,2006 

Present 
Rob Gandara, Chair 
George Grosch 

Absent 
Betty Griff iths (excused) 

Visitors 
Lyle Hutchens 
Robert Wilson 

Staff 
Jon Nelson, City Manager 
Steve Rogers, Public Works Director 
Dan Carlson, Development Services 

Division Manager 
Jim Mitchell, Transportation and Buildings 

Division Manager 
Greg Gescher, Engineering Supervisor 
Emely Day, City Manager's Office 

SUMMARY OF DISCUSSION 

Recommendations 

Approve Policy as amended 

Adjust water, sewer, drainage, street, 
and park systems development 
charge rates by means of a 
resolution to be read by the City 
Attorney 

Approve the lease addenda and 
assumptions and authorize the City 
Manager to sign the appropriate 
documents 

Approve deleting Section 12 of the 
original lease, approve the requested 
lease extension, approve the sub- 
lease request, and authorize the City 
Manager to sign the appropriate 
documents 

Held for 
Further 
Review 

Agenda Item 

I. Council Policy Review: CP 91 -7.04, 
"Building Permits Where Public 
Improvements Are Not Completed 
and Accepted by the City of Corvallis" 

II. Systems Development Charge 
Annual Review 

Ill. Airport Lease Assumptions - Pacific 
Rim and AVlA to Corvallis Aero 

IV. Airport Lease Extension and Sub- 
Lease - Fred Lowther 

V. Other Business 

Information 
Only 
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CONTENT OF DISCUSSION 

I. Council Policv Review: CP 91 -7.04. "Buildina Permits Where Public Improvements Are Not 
Completed and Accepted bv the Citv of Corvallis" (Attachment) 

Development Services Division Manager Carlson noted that the Policy was presented to 
the Committee last October. He explained that, if the Policy did not exist, a developer 
would be required to complete a development design, obtain a public improvement by 
private contractor (PIPC) permit, and complete all PIPC work before Development Services 
staff could issue a building permit. Development Services staff is seeing an increased 
focus on phased development with projects being submitted in "pieces," rather than as 
"complete packages." The Policy caused staff to reconsider current procedures. 

When the Policy was presented to the Committee last October, local developer Lyle 
Hutchens presented last-minute concerns regarding the Policy. Staff withdrew the Policy 
from the Committee's consideration and met with Mr. Hutchens and staff representatives 
(Public Works and Community Development Directors, City Engineer, and others). A 
revised Policy was presented twice to development community stakeholders. 
Mr. Hutchens' concerns were addressed through the reviews. 

Mr. Carlson reviewed staffs recommended Policy amendments, as outlined in the staff 
report. He noted that staff could issue an erosion control permit without pursuing the 
Policy, allowing expediting of a development project. 

Lvle Hutchens said his concerns were addressed in the recommended Policy 
amendments, and he is satisfied with the recommendations. He concurred that the Policy 
is necessary. He said some of his concerns were addressed through additional language 
on the permit application as a means of notifying permit applicants that they must have a 
PIPC permit before beginning project development to avoid delays. 

Mr. Carlson added that staff is "overhauling" the City's development permit process, 
including creating checklists for staff to ensure they are advising developers of appropriate 
requirements, such as PIPC permits. 

Based upon a motion moved and seconded by Councilors Grosch and Gandara, 
respectively, the Committee unanimouslv recommends that Council approve Council Policy 
CP 91-7.04, "Building Permits Where Public Improvements Are Not Completed and 
Accepted by the City of Corvallis," as amended. 

II. Svstems Development Charae Annual Review (Attachment) 

Public Works Director Rogers said the Corvallis Municipal Code requires that the City's 
systems development charge (SDC) rates be reviewed annually and adjusted for inflation, 
modifications to master facility plans, and modifications to lists of projects eligible for SDC 
funding. Oregon Revised Statutes do not require a public hearing, unless one is 
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requested; staff scheduled today's meeting as a public hearing and notified potentially 
interested parties who might request a public hearing; no response was received. 

In response to Councilor Gandara's inquiry, Mr. Rogers said staff is reviewing the feasibility 
of a separate SDC rate for the Downtown area, which would be presented to a group of 
Downtown stakeholders for consideration later this month. 

Mr. Rogers reported that staff reviewed the Seattle Engineering News-Record Construction 
Cost Index, which indicated an inflationary adjustment rate of 3.7 percent; staff applied the 
rate to the City's current SDC rates. Staff also reviewed the SDC project list, transferring 
from the improvement fee list to the reimbursement fee list those projects completed during 
the past year, as indicated in the staff report. Four projects were added to the 
improvement fee list. 

Engineering Supervisor Gescher said most projects eligible for SDC funding are included 
in the City's various master plans, which do not include the minute detail of identifying each 
extra-capacity facility that may be constructed in the future. Three of the four new projects 
were not identified in facility master plans. 

South Third Street Extension of Sewer Services - The project involves 12-inch sewer 
lines. 
NW Fair Oaks Drive Water Line Extension - The water line was constructed in 
conjunction with construction of Fire Station 5 and will provide service to property above 
the Station. 
NW Ninth StreetINW Circle Boulevard Intersection Improvements - The project was 
identified this year and should be constructed within two years. The project would add 
a right-turn lane for northbound traffic on NW Ninth Street turning eastbound onto 
NW Circle Boulevard. The additional lane should improve traffic flow at the intersection 
and reduce the number of accidents occurring at the intersection. 
SW Corvallis Area Water Main -The project was included in the City's master plan but 
was inadvertently omitted from the SDC project list under the misimpression that it had 
been constructed. The water line extends into the Grand Oaks Summit Subdivision and 
was eligible for SDC reimbursement to the Grand Oaks Summit developer. 

Mr. Rogers added that the proposed rate increases, if approved by the Council, would 
become effective April I st. 

Based upon a motion moved and seconded by Councilors Grosch and Gandara, 
respectively, the Committee unanimously recommends that Council adjust water, sewer, 
drainage, street, and park systems development charge rates by means of a resolution 
to be read by the City Attorney. 

Ill. Air~ort Lease Assum~tions - Pacific Rim and AVlA to Corvallis Aero (Attachment) 

Mr. Rogers explained that Corvallis Municipal Airport (CMA) has periodically been serviced 
by two fixed base operators (FBOs); one FBO decided to no longerfunction in that capacity 
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and is coordinating procedures for the remaining FBO to use the relinquished facilities. 
This transition resulted in several proposed amendments to CMA leases: 

AVlA Aviation (AVIA), which will no longer serve as a FBO, requested that some of its 
leased land be removed from its lease; this includes five tie-downs, part of the fuel 
farm, and a card lock area. These areas would be leased to the remaining FBO. The 
lease rate for the remaining land leased by AVlA would change from 16 cents to 
19 cents per square foot; the lower rate was established in recognition of the fuel 
flowage fees AVlA paid to the City. 
AVlA requested that its amended land lease be assigned to Pacific Rim Aviation (PRA). 
Both AVlA and PRA are owned by Ron Gustafson and have maintained corporate 
entities at CMA; PRA owns a corporate hangar. 
Corvallis Aero Service (CAS) requested authorization to assume the PRA land lease 
for the corporate hangar for equipment storage purposes. 
CAS requested a lease amendment to add the areas transferred from AVlA (five tie- 
downs, fuel farm area, and card lock area). The lease rate for this additional land 
would be adjusted to 16 cents per square foot to account for the fuel flowage fees. 

In response to Councilor Grosch's inquiry, Transportation and Buildings Division Manager 
Mitchell said AVlA is selling its assets and leaving the FBO business. Most of the assets 
were sold to CAS. Mr. Gustafson is phasing out of one of his AVlA operations and 
focusing on PRA, which owns the hangar occupied by Helicopter Transport Services, Inc. 
(HTSI). It is Mr. Mitchell's understanding that PRA and HTSI entered into a lease-purchase 
agreement for the hangar; until the purchase is completed, PRA owns a building covered 
by a land lease at CMA. 

Based upon a motion moved and seconded by Councilors Grosch and Gandara, 
respectively, the Committee unanimouslv recommends that Council approve the lease 
addenda and assumptions involving AVlA Aviation, Pacific Rim Aviation, and Corvallis Aero 
Service and authorize the City Manager to sign the appropriate documents. 

IV. Airport Lease Extension and Sub-Lease (Attachment) 

Mr. Rogers said the Fred Lowther Trust requested approval of a ten-year extension of an 
expired lease and approval of a sublease to CAS. He explained that the original lease 
expired during 2003, and the Trust continued making the lease payments to the City. The 
Trust asserted that it verbally requested a lease extension, which was not completed. Staff 
believes the request was made and should be honored. 

Mr. Rogers further explained that the original lease required that the corporate hangar 
building be inspected before a lease extension is approved to ensure that the building will 
endure the ten-year lease extension period. The inspection was completed with a positive 
evaluation. 

Mr. Mitchell added that the Trust's hangar is the first corporate hangar constructed at CMA, 
and the lease has language not included in other hangar leases at CMA because staff 
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wanted to ensure that the hangar was used as a corporate hangar and not as a means of 
competing with the FBOs in existence at the time. 

Mr. Rogers explained that Section 12 of the original lease prohibited the use of any facility 
on the property for aircraft repair if the aircraft was not owned by the hangar lessee. This 
provision was intended to protect the existing CMA FBO. Staff recommended that the 
lease provision be deleted because the sub-lease request is from the only FBO operating 
at CMA. CAS is requesting the sub-lease of the building for purposes of aircraft 
maintenance while considering constructing a new facility at CMA during the next two 
years. Staff anticipates that the hangar would be used for aircraft maintenance only until 
the new facility is constructed. 

Mr. Rogers said Section 8 of the original lease gives the City the right to approve or deny 
aircraft maintenance in the subject hangar. Section 12 specifically prohibits aircraft 
maintenance in the hangar. In conjunction with the sub-lease request, it is important that 
CAS be allowed to perform aircraft maintenance in the subject hangar. 

Mr. Rogers summarized staffs recommendations: 
Amend the existing lease with the Fred Lowther Trust by deleting Section 12. 
Approve the requested ten-year lease extension. 
Approve the requested sub-lease. 

Councilor Grosch inquired whether it would be easier to declare the original lease expired 
and authorize a new lease with the Fred Lowther Trust. Mr. Mitchell responded that, by 
Council Policy, CMA leases are typically at least 20 years in duration with up to two ten- 
year extensions possible. It is his understanding that Mr. Lowther is still interested in 
selling the hangar, so he probably would not be interested in a lease of more than ten 
years. The original lease rate has been adjusted over time and corresponds with existing 
lease rates at CMA. 

Councilor Grosch inquired whether any provisions of the original lease were inconsistent 
with current CMA land leases. Mr. Rogers responded that the original lease did not include 
any requirements for participation in infrastructure, but such participation is not needed. 
Mr. Mitchell said the original lease references a specific aircraft stored in the hangar, but 
the language could be deleted without impacting the lease. The other original lease 
provisions are typical of the City's current CMA leases. 

Councilor Grosch observed that the Trust's continued payment of the lease rate, despite 
expiration of the lease, constitutes implied continuation of the lease. 

Mr. Rogers said staff reviewed its procedures for monitoring CMA leases. He noted that 
leases specify that lessees are responsible for requesting lease extensions. He said staff 
believes Mr. Lowther verbally requested a lease extension, which was not completed. 
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Based upon a motion moved and seconded by Councilors Grosch and Gandara, 
respectively, the Committee unanimousl~ recommends that Council approve deleting 
Section 12 of the original Corvallis Municipal Airport lease with the Fred Lowther Trust, 
approve the requested lease extension, approve the sub-lease request of Corvallis Aero 
Service, and authorize the City Manager to sign the appropriate documents. 

V. Other Business 

A. A special Urban Services Committee meeting is scheduled for March 15, 2006, at 
4:00 pm in the Parks and Recreation Conference Room. 

6. The next regular Urban Services Committee meeting is scheduled for March 21, 
2006, at 4:00 pm, in the Madison Avenue Meeting Room. 

Respectfully submitted, 

Rob Gandara, Chair 



Memorandum 

Date: March 7, 2006 

To: Urban Services Committee 

From: Ken Gibb, Community Development Direct 

Subject: Review of Council Policy 91-7.04, Building permit: where Public 
Improvements are not Completed and Accepted by the City of Corvallis 

I. ISSUE 

Council Policy 91-7.04, Building permits where public improvements are not 
completed and accepted by the City of Corvallis, is scheduled for review. 

II. BACKGROUND 

Council Policy 91-7.04 was originally adopted in 1975 to establish a process for 
allowing building permits for construction projects to proceed prior to the installation 
and acceptance of public improvements. 

Ill. DISCUSSION 

Community Development solicited the feedback of Public Works, Fire, and the 
Development Services Stakeholder Advisory Group. Three areas of the policy were 
modified to provide additional clarification. These modifications were brought 
before Urban Services in November 2005 for recommended approval. 

As a result of a request presented by a stakeholder at Urban Services, the 
recommendation from the committee was for staff to revise the policy further. 

Staff met internally and twice with the Stakeholder Advisory Group. All parties are 
in agreement with the changes proposed, including the stakeholder who raised the 
additional concerns at the previous Urban Services Committee. 

The following is a brief highlight of the proposed changes to the current adopted 
version: 

Additional language was added to expand the purpose fo the policy and to 
reflect the goal of facilitating the development of approved projects. A 
suggestion was made that this rationale would help developers and staff 
keep with the spirit and intent of the policy when considering proposals. 
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A definition was added for "Building Permit" to clarify what type of 
construction permit activity would be excluded from needing a development 
agreement. Erosion control permits are the only exclusion. 

A definition was added for the term "Authorized" as it relates to approval by 
the City Engineer to proceed with construction. 

Additional language was added to differentiate between processes involving 
a land division versus processes that do not. 

A section dealing with water main acceptance was enhanced with additional 
specific language to help clarify the level of acceptance and testing required. 
The City Engineer was also added as a reference. 

Agreement was reached among all parties that it is simply not a good idea 
to allow construction of a structure via issuance of building permits without 
staff being able to at least require plans, conduct a review, and ensure that 
the site can be served by public infrastructure. Therefore, the policy was 
revised in several sections to accommodate this review. 

IV. ACTION REQUESTED 

Staff recommends that Council Policy 91-7.04 be forwarded to City Council with a 
recommendation to approve and affirm with the noted changes. 

Review and Concur: 

Ah c&& 
Dan caWmpbell Steve Rogers 
Fire Chief Public Works Director 

f'$fy Manager 
i / 



COUNCIL POLICY MANUAL 

POLICY AREA 7 - COMMUNITY IMPROVEMENTS 

CP 91 -7.04 Buildinq Permits Where Public lmprovements are not Completed 
and Accepted bv the City of Corvallis 

Adopted December 15,1975 
Affirmed October 7, 1991 
Revised February 22, 1994 
Revised March 20, 1995 
Revised November 20, 1995 
Revised July 21 , I 997 
Revised October 18, 1 999 
Revised November 19,2001 
Revised October 20.2003 

7.04.010 Purpose 

To estab!ish a po!lcy regarding issuance ~f hui!ding permits in cfeve!opments 
where ~ u b l i c  improvements have not been accepted bv the Citv. Tbi&&Ii&v 

impLrovement configurations; 
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f .  Ifi ~ver;~i.ihdo~@rrf:to'ensiiX~&p~~i~ i@kpvement projects are finaliged 
$[&;respect to*aff:-site irnprovem~ents, punch list repairs, '&sem%ts, 
a-builts and warranty,,inifiation. 

7.04.020 Policy 

a. ~ 1 5 t h ~ ~ e ~ q ~ s  listeij ,ahq&e;:it ,is thspblicy of. the Cii&of ($6@ll&#iat bbilq. -@@it&$6w- @-.@ 2 * - ." - < * . -  , 
- &. ' z *  . i . , *T b . F  .'- .- - u n ~  

completed and accepted by the City of Corvallis. To be accepted, all 
construction items must be fully completed, all contract payments made, 
as-built draw~ngs from the engineer-of-record submitted to and accepted 
by the City Engineer and the warranty period initiated. 

.. - -w:i+&- 

Hbyvever, from time to time, it is considered to be in the best interest of 
the community and the developer to allow construction to commence in 
certain situations prior to the completion of public improvements. These 
situations may include weather-related or scheduling circumstances 
which are outside the control of the developer. In order to accommodate 
both the builder's desire to commence construction as quickly as possible 
and the City's need to ensure proper construction, inspection, testing, and 
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initial acceptance of public improvements, the Building Official mav issue 
b 

.. -.* .~ 
rmits , w~;$&;&~-~~ ._., D(r..7riil. ..8-=hlr.r .- sd 

d. Conditions: 

1) The developer will submit a letter to the Building Official which 
outlines the reasons for the request and specifies how the 
conditions listed in this policy will be met. 

2) The plat has been recorded and the developer has provided a 
performance guarantee for the public improvements meeting the 
requirements of Land Development Code Section 2.4.40.09.01. 

' " ?,Z, ' ;t*.*:...y+a:*pa 

All plans for public improvements have been apgkk:~l&q&q3pm& 

..m:%"5i*,---. z . -~~.#. , l i . ' .pr 

p;@pos~&6,*1g.~s: 

4) The developer agrees that required corrections identified during the 
inspection of public improvements will be addressed in good faith 
within a reasbnabie amount of time given-the m.agnit$e of:the 

5) All required off-site improvements have been addressed to the 
satisfaction of the City Engineer. 

B SF- @&qg& -%te~ rn?ins;and bpeiqtional fire h yd rads cj'r,tepg~~av 
wgter-':suppli& appr'ov* bg#eiFir.e Chief a* ae8abl$ f ~ t  'fik 
protectihn. Water Ifnes dpen to thkpu biic systefi'must Ije preperly 
pressuie tested, disinfe@ed8and a h p t e d  by'the C~ Engineer for 
service to prevent danger of cross contamination. 
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7) The developer has submitted, in writing, a proposal indicating the 
lots for which there will be building permit applications submitted 
prior to the acceptance of the public improvements and how access 
to these lots, including adequate access for fire apparatus as 
determined by the Fire Chief, will be accomplished without damage 
to underground public improvements or to the street sub-base or 
pavement. 

8) A written agreement between the developer and the City has been 
signed stating that building permits issued to the developer would 
not authorize connection to the City water system unless the water 
lines have been accepted by the City and that the building permits 
would not authorize connection to the City sewer system unless the 
sewer lines have been accepted by the City. 

9) A written statement from the developer has been submitted stating 
that no City water will be utilized without the approval of the City. 

10) A proposal from the developer has been submitted describing how 
wastewater generated from the building process will be managed 
without sewer service availability. Use of storm water facilities will 
not be acceptable. 

11) A written agreement from the developer has been submitted stating 
that the project "as-built" drawings will be submitted to and accepted 
by the City Engineer prior to connection to the City water and sewer 
systems. 

12) A written agreement from the developer has been submitted stating 
that all potential and actual lot purchasers shall be informed in 
writing that required public improvements have not been accepted 
and that the City shall not be liable regarding the timing of such 
acceptance and ability to connect or occupy. 

13) All street identification signs have been installed to facilitate 
emergency response and building inspection. Any signs damaged 
prior to final acceptance of the project by the City shall be replaced 
at the developer's expense. 

Violation of any of the above conditions will be grounds for permit revocation 
and/or the issuance of a "stop work" order by the Community Development 
Director for any construction previously authorized by a City permit in the 
subdivision. 
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Alternative arrangements which meet the intent of this ~o l icv  mav be 
approved by the Eommunity Development Director e&&&ft~$&~&&~3 

* .. * " rt a *%~ ii~L%v* ^ $-s&gpa 

~ : ~ ~ & f $ t k e  %.- ~i~ ~ n g f ~ a ~ ? ~ a 4 t h q r i " z ~ ; t ~ r i ~ ~ ~ ~ ~ - & ~ ~  [ ~ Q , K O ~ ~ & & ~ ~ ~ $ ~ ~ ~ @ I ~  -,A 

r%$i:t& d. 

7.04.030 Review and Update 

This Community Improvement Policy shall be reviewed biennially beginning 
in October 1995 by the Community Development Director and updated as 
appropriate. 
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M E M O R A N D U M  

TO: Urban Services Committee (USC) 

FROM: Steve Rogers, Public Works Directo MP/ 
Julee Conway, Parks and Recreation Director 

DATE: February 8,2006 

SUBJECT: Annual System Development Charge Adjustment 

Issue 

Municipal Code Section 2.08, Systems Development Charges (SDC's), directs the City to review and revise 
SDC's annually, adjusting for: inflation, modifications to master facilityplans, and modifications to eligible 
project lists. Current Oregon Revised Statutes (ORS) do not require a public hearing unless requested by 
an interested party. Although no such request has been made, staff has scheduled the USC review as a 
public hearing to avoid delays that a last minute request might cause. USC recommendations to the City 
Council will be in the form of a regular committee report. 

Backmound 

SDC fees are collected from new development to pay for capital projects that have been, or will be built to 
-.ewe growth. All SDC fees, with the exception of Park SDCs, are comprised of two components: a 
..eimbursement fee and an improvement fee. 

The improvement fee is based on projects to be constructed that provide extra capacity to serve growth, 
Municipal Code Section 2.08.030.3 requires this fee to be adjusted annually for inflation using the 
Engineering News-Record (ENR) Construction Cost Index (CCI) for Seattle. Improvement fee monies 
collected can be used to construct capital projects that provide extra capacity. The reimbursement fee is 
based on projects already constructed that provide extra capacity to serve growth. It is not adjusted for 
inflation and can be used to construct any capital improvement. Both improvement and reimbursement fees 
must be spent on projects consistent with the funding source (i.e. Park, Sewer, Water, Drainage, or Street 
SDCs). 

Once an identified project on the improvement fee list is constructed, it's estimated costs are removed from 
that list and actual project costs are added to the reimbursement fee list. This occurs in conjunction with the 
annual inflationary adjustment to SDCs. 

Park SDCs were developed in a separate process from that used for Street, Water, Sewer, and Drainage 
SDCs. At the time the fee was updated in 2000, a conscious decision was made by ,City Council to not 
establish a reimbursement fee. The Park SDC program is currently under review and the process is expected 
to be completed in July. 

An intermediate review of transportation and utility SDCs is scheduled to be undertaken this year (see 
ttached March 3 1,2005 Council Request Follow-up). Staff will be proposing a process and issue list to 

h e  USC sometime within the next 2-3 months. 
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Discussion 

Current SDC fees are based on a January 2005 Seattle ENR CCI of 8 165.36. The January 2006 Seattle ENR 
CCI is 8464.55, representing an inflationary adjustment of approximately 3.7%. This increase is applied 
only to the improvement fee list of each SDC. 

The following projects have been constructed and moved from the improvement fee list to the 
reimbursement fee list: 

Bicycle Parking Improvements (Downtown Bulbs and Crosswalks Project) 
2003-04 Stormwater Treatment Facilities 
45' Street Improvements (Transportation and Water SDC reimbursement to developer) 
4gth Street Improvements (Transportation SDC reimbursement to developer) 
Country Club Dr. Street Improvements (Transportation and Water SDC reimbursement to developer) 
Birdsong Drive (Transportation SDC reimbursement to developer) 
Midvale Avenue Improvements (Transportation and Water SDC reimbursement to developer) 
Transit Bus Stop Facilities (Transportation SDC reimbursement to developer) 
Timberhill 3rd Level Transmission Main (Water SDC reimbursement to developer) 

The following projects will be new additions to SDC project lists with approval of the attached resolution. 
These projects were not identified by utility master plans, and were not accounted for when the SDC project 
lists were developed. Construction of the first three is complete, and they will be added to the 
reimbursement list. The last project is identified in the current draft CIP update for design next fiscal year, 
and has been added to the improvement fee list. 

t SW Corvallis Area Water Main (Water SDC reimbursement to developer) 
t South 3rd Street Extension of Sewer Services (Sewer SDC reimbursement to County Sewer District) 
b Fair Oaks Drive Water Line Extension 
t 9" Street & Circle Boulevard Intersection Improvements 

Staff also recommends adjusting the amount of SDCs identified for the 35fh Street Turn Lanes project, which 
was added to the reimbursement list as part of last year's update. At that time, the SDC eligible portion of 
the project was identified as $391,919. With the final accounting for the project, the SDC eligible element 
has been reduced to $287,591. 

Table 1 details the resulting fee adjustments based on the January 2006 Seattle ENR CCI and the above- 
listed modifications to improvement and reimbursement fee project lists. The impact of the fee changes on 
a typical single family residence and comparison with other Cities is shown in Table 2. This information 
is based on a survey conducted by the League of Oregon Cities in 2004. Although more Cities responded 
to the survey than shown in Table 2, staffrestricted the comparitors to those Cities with Parks, Water, Sewer, 
Street, and Drainage SDCs. 

Rate increases would become effective April 1,2006, if approved by City Council. 



Page 3 
USC Memo Regarding Annual SDC Adjustment 
February 8,2006 

Notification of the March 7,2006, USC public hearing and a copy of the staff report was sent to identified 
stakeholders and interested parties. 

Recommendation 

Staff recommends the USC forward the attached resolution adjusting Water, Sewer, Drainage, Street and 
Park SDC rates to the City Council for approval. 

Review & Concur: / 

S o t t  ~ewel ,  City ~ t t o r n e ~  

0 

pment Director 

Attachments 
X:\Dinrions\Engincering\Clpital Planning&PmjeasWmj~s\SDC\SDC 05-06\06 Adjustment USC StaffRpt.wpd 



(1 System Development Charge Rates 11 

Unit Description 
Current 

SDC 
($/Unit) 

WATER 
Equivalent Fixture Units 
I st Level 

2nd Level 
3rd Level 

SEWER 
Equivalent Fixture Units 

STREET ~~~ 

Adjusted From: 
January 2005 Seattle ENR CCI: 

Proposed 
SDC 

Table 1 - Current l Proposed SDC Comparison 

Table 2 - Multi-City SDC Comparison 

3.2% 

Increase 



RESOLUTION 2006- 

Minutes of the March 20,2006, Corvallis City Council meeting, continued. 

A resolution submitted by Councilor 

WHEREAS, the methodology for establishing systems development charges is established in Municipal Code 
Chapter 2.08, as amended; 

WHEREAS, Municipal Code Chapter 2.08, as amended, requires the system development charge rates be 
established by resolution of the City Council; 

WHEREAS, Municipal Code Chapter 2.08, as amended, directs council to review system development charge 
rates annually and revise capital project costs used to set rates to reflect changes in the Engineering News - 
Record PNR) Construction Cost Index (Seattle), modifications to master facility plans or modifications to the 
list of eligible projects as approved by City Council; 

WHEREAS, the ENR CCI has risen fkom 8165.36 (Jan 2005), to 8464.55 (Jan 2006) since the previous review 
of improvement fee rates; 

WHEREAS, the City Council approves the addition of four projects: 

South Third Extension of Sanitary Sewer Service $ 4,696 Sewer SDC 
Fair Oaks Water Line $12,810 Water SDC 
SW Corvallis Area Water Main (Master Plan Pipe #880) $ 8,798 Water SDC 
gth Street & Circle Boulevard Intersection Improvements $88,500 Street SDC 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CORVALLIS RESOLVES that the 
system development charge rates are determined as follows: 
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(1) System Development Charge Determination 

System Development Charge Rates 

Unit Description 

WATER: Fixture Units 

1 st Level 

2nd Level 

3rd Level 

SEWER: Fixture Units 

STREET: Trip Ends 

DRAINAGE: Sq. Ft. - Impervious Surface 

PARKS: Dwelling Unit Occupants 

Improvement 
Fee 

($/unit) 

$ 43.06 

114.73 

213.19 

186.11 

197.71 

0.070 

740.90 

Reimbursement 
Fee 

($/unit) 

$21.91 

23.75 

35.04 

8.99 

22.78 

0.006 

N/A 

Total 

$/Unit 

$ 64.97 

138.48 

248.23 

195.10 

220.49 

0.076 

740.90 



BE IT FURTHER RESOLVED that portion of Resolution 2005-09, previously establishing system 
development charge rates for extra-capacity facilities are by this resolution rescinded; 

.- 

BE IT FURTHER RESOLVED that the City Manager is hereby directed to apply these rates as req- ' 

by Municipal Code Chapter 2.08, as amended, for system development charges, effective April 1,2006. 

Councilor 

Upon motion made and seconded, the foregoing resolution was adopted and the Mayor thereupon declared said 
resolution to be adopted. ' 
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than 35 mph. For this project, that includes the southern-most two islands, one of 
which had been configured as a "gateway" to the City, with fullydeveloped planting 
wells featuring an imaginative combination of trees and shrubs. To compensate for 
the loss of trees in the "gateway" island, staff added a dense planting of shrubs to 
the next island north of the "gateway" island. Plantings of miniature landscape 
roses and ground cover were added to the pedestrian crossing islands to 
compensate for the loss of trees in those. As a result of these constraints, only two 
of the eight median islands will have trees. 

Svstems Development Charcie fSDC1 Methodoloav Review (Nelson) 

A complete review of the SDC program, as was completed in 2000 (water, 
wastewater, transportation) and 2004 (storm water), is a resource-intensive 
(Council, staff, money) endeavor. Factors driving a review include potential 
changes to methodology, general policy questions, changes to project lists, and 
revisions to project cost estimates. Staff notes that the City's basic SDC 
methodology (how SDCs are calculated and applied) has stood the test of time and 
has not changed significantly since SDCs were established in 1972. Recently, the 
City of Bend's SDC methodology was challenged by the development community, 
who cited the City of Corvallis SDC program as a "best of breed." Changes to 
project lists and cost estimates come from updates to the City's master plans. Our 
master plans are still functional and do not merit updating at this time. Master plan 
updates are also resource-intensive efforts, and proceeding with an update in 
advance of being required is not a good use of the time and money. 

During the 2000 SDC update, it was noted that as time passes, individual 
circumstances would require program adjustments. These adjustments were 
viewed as necessary at several levels including: 

annual Engineering News Review inflationary updates for construction costs 
(done), 
annual update of Capital Improvement Program projects, including adding 
or deleting projects as appropriate (done), 

w periodic master plan updates that automatically lead to review of SDCs 
(revised schedule below). and 

Master Plan Document - Last Tentative 
Update Next U~date 

Transportation (MPO Regional Plan adoption) 1996 2006 
Water Treatment 2000 201 0 
Water Distribution 1998 2008 
Wastewater Collection and Treatment 1998 201 0 
Storm Water 2002 201 2 
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three-to-five-year SDC program reviews to evaluate and consider changes 
between the annual updates and the longer-term master plan updates. 

This intermediate three-to-five-year review is scheduled for calendar year 2006. 
Previous policy questions (hose bibs, remodel projects, laundry sinks, etc.) will be 
considered at this time, as well as bench-marking projects in each of the above 
SDC project lists to make Sure our cost basis is still current. Staff will include a 
community input component during this intermediate review. 



MEMORANDUM 

TO: Urban Services Committee 

FROM: Steve Rogers, Public Works Directo4, (& 
DATE: February 12,2006 

SUBJECT: Lease changes due to Corvallis Aero Service purchasing of AVIA Aviation assets 
and Pacific Rim Aviation, LLC corporate hangar. 

Honey B. LLC, d.b.a. Corvallis Aero Service, (CAS) a Fixed Base Operator (FBO) at the 
Corvallis Municipal Airport, is growing and has purchased most of the business assets of the 
only other FBO at the airport, AVIA Aviation Services, lnc. (AVIA). AVIA will no longer be an 
FBO and is discontinuing use of the AVIA Aviation Services, Inc. name and will use the 
business name of Pacific Rim Aviation, LLC. Pacific Rim, LLC, requests authorization to 
assume the AVIA SASO lease to continue leasing the area that is subleased to Helicopter 
Transport Services, Inc. (HTSI) and will continue to operate at the ail-port as a SASO. 

Discussion 

Honey B. LLC, d.b.a. Corvallis Aero Service, took over the FBO services in the city-owned main 
hangar (5695 Airport Place) at the Corvallis Municipal Airport in February, 2005. Since then 
they have renovated the office, pilot lounge and classroom spaces, expanded their flight training 
operations, cleaned-out and sublet portions of the hangar, are in the process of establishing an 
FAA 141 flight training service and an aircraft self-service fueling station. They have just 
concluded an agreement with AVIA and Pacific Rim Aviation, LLC. (both owned by Ron 
Gustafson) to purchase most of the assets of AVIA and the corporate hangar (5556 SW Plumley 
Place) which was owned by Pacific Rim Aviation, LLC. 

This report and attached lease addenda and assignments are to update the Corvallis Aero Service, 
AVIA Aviation Senlice, Inc., and Pacific Rim Aviation, LLC leases to reflect these business 
changes. 

1) AVIA requests an addendum to their SASO land lease to remove the five aircraft tie- 
down spaces on the ramp, the fuel farm and card-lock area from their lease. The 
addendum to the AVIA land lease also increases the lease rate from $0.16/sq ftlyear to 
$0.19/sq ftlyear plus CPI increases. The reduced rate was applied to the original lease to 
offset the fuel flowage fees that were being paid by AVIA. Since AVIA has ceased fuel 
sales and sold the fuel farm to CAS, Section 20 of the original lease authorizes 
renegotiation of'that rate. 



2 )  AVIA requests the City consent to the assignment of their amended SASO land lease to 
Pacific Rim Aviation, LLC. 

3) CAS requests authorization from the City for the assumption of the Pacific Rim 
Aviation's land lease for the corporate hangar at 5556 SW Plumley Place dated 
September 5,2002. 

4) CAS requests an addendum to their FBO lease to add the areas removed from the AVIA 
SASO lease: the five aircraft tie-downs, fuel farm and card-lock areas. The lease rate for 
these areas is $O.l6/sq ftlyear plus the CPI increases since the FBO lease includes fuel 
flow fees. 

The Airport Commission reviewed the proposed lease changes at their February 7,2006 meeting 
and recommends approval. 

Recommendation 

That the Urban Services Committee recommend the lease addenda and assumptions to the City 
Council for approval and authorize the City Manager to sign them. 

Review and concur 

Attachments 



LEASE ADDENDUM 

This Lease Addendum, dated this day of ,2006, is to amend the land lease 
agreement dated March 10,2003, by and between the City of Corvallis, an Oregon municipal 
corporation, hereinafter referred to as the City, and AVIA Aviation Services, Inc., hereinafter referred to 
as the Lessee. 

1. PREMISES 
The City, in consideration of the terms, covenants and agreements contained herein, does hereby 

remove from the lease to the Lessee the property as shown on Exhibit A and described in Exhibit B, 
located at the Corvallis Municipal Airport, located about three and one-half miles south of Corvallis, all 
in Benton County, Oregon. 

2. RENT 

In accordance with Section 20 of the original land lease, the original lease rate of $0.16/sqft/year is 
increased to the lease rate of $0.19/sqft/year plus the two CPI percentage rate increases which have been 
applied to the original lease rate (1.4% in 2004,2.6% in 2005). A monthly total of $1937.35 will be due 
and payable on March 1,2006 for the 2.7 acres described in Exhibits A-1 and B-1. 

3. AGREEMENT 
All other conditions and terms, written and agreed upon are as per the said lease dated March 10, 

2003. 

IN WITNESS WHEREOF, the parties hereto have executed this lease addendum on the date and year first 
written below: 

DATED this - day of ,2006. 
Ron Gustafson, Owner 

AVlA AVIATION SERVICES, INC. 
STATE OF OREGON ) 

) ss. 
COUNTY OF BENTON ) 

Personally appeared the above-named RON GUSTAFSON, who acknowledged he is the OWNER and he 
accepted the foregoing instrument on behalf of AVlA AVIATION SERVICES, INC. Before me this d a y  of 

,2006. 

NOTARY PUBLIC FOR OREGON 

My Commission expires 

ACCEPTED BY: 
CITY OF CORVALLIS. OREGON 

STATE OF OREGON ) 
Jon S. Nelson, City Manager 

) SS. 
COUNTY OF BENTON ) 

Personally appeared the above-named JON S. NELSON, who acknowledged he is the City Manager of 



Corvallis and he accepted the foregoing instrument on behalf of the City of Corvallis by authority of its City 
Council. Before me this - day of ,2006. 

NOTARY PUBLIC FOR OREGON 

My Commission expires 

Approved as to form: 

City Attorney 



, ..". . . ... ,. 

EXHIBIT "A" 



Exhibit B 

Corvallis Aero Service Land Lease for Ramp, Fuel Farm, and Card-lock Areas. 

Ramp Area - 

Beginning at a point which is East 181.04 feet, South 1025.50 feet from the southeast corner of 
the A. Rhinehart Donation Land Claim No. 73 in Township 12 South, Range 5 West of the 
Willamette Meridian, Benton County, Oregon; thence S 21°48'23"W, 48.00 feet; thence 
S 68"11'37"E, 128.00 feet; thence N 2lo48'23"E, 48.00 feet; N 68"l lf37"W, 128.00 feet to the 
point of beginning. Containing 6144 square feet, more or less. 

Together with Fuel Farm - 

Beginning at a point which is West 335.37 feet, South 643.43 feet from the southeast corner of 
the A. Rhinehart Donation Land Claim No. 73 in Township 12 South, Range 5 West of the 
Willamette Meridian, Benton County, Oregon; thence S 21a48'23"W, 32.00 feet; thence 
N 68"11'37"W, 90.00 feet; thence N 2lo48'23"E, 32.00 feet; S 68"11'37"E, 90.00 feet to the point 
of beginning. Containing 2880 square feet, more or less. 

Together with Card-lock Fuel Area - 

Beginning at a point which is West 335.37 feet, South 643.43 feet from the southeast corner of 
the A. Rhinehart Donation Land Claim No. 73 in Township 12 South, Range 5 West of the 
Willamette Meridian, Benton County, Oregon; thence S 2 1" 48' 23"W, 32.00 feet to the point of 
beginning; thence S 21" 48' 23" W, 10.00 feet; thence N 68" 11' 37" W 90.00 feet; thence N 21" 
48' 23" E, 10.00 feet; thence S 68" 1 I '  37" E, 90.00 feet to the point of beginning. Containing 
900 square feet, more or less. 
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EXHIBIT B-1 

AVIA Ground Lease Legal For 2.70 Acres 

Beginning at the southeast comer of the A. Rhinehart Donation Land Claim No. 73 in Township 
12 South, Range 5 West of the Willarnette Meridian, Benton County, Oregon; thence East, 
560.72 feet; thence South, 765.69 feet to the TRUE POINT OF BEGINNING; thence 
S 68'08'54"E, 168.74 feet; thence S 20'40'53"W, 47.3 7 feet; thence S 68"49'53"E, 208.79 feet; 
thence S 21e51'43"W, 275.21 feet; thence N 68'08'17"W, 405.00 feet; thence N 21'5 lf43"E, 
150.00 feet; thence N 30e43'26"E, 172.06 feet to the true point of beginning. Containing 2.70 
acres, more or less. 



LEASE ADDENDUM 

This Lease Addendum, dated this q7M day of ,2005, is to amend the lease 
agreement dated March, 10,2003, by and between the City of Corvallis, an Oregon municipal corporation, 
hereinafter referred to as the City, and AVlA Aviation Services, lnc., hereinafter referred to as the Lessee. 

1. PREMISES 
The City, in consideration of the terms, covenants and agreements contained herein, does hereby 

lease to the Lessee the property as shown on Exhibit A-3 and described in Exhibit 8-3, located at the 
Corvallis Municipal Airport, located about three and one-half miles south of Corvallis, all in Benton County, 
Oregon. The land is to be used for a card-lock fueling facility and appurtenances associated with Lessee's 
fuel facility. 

2. AGREEMENT 
All other condition and terms, written and agreed upon are as per the said lease dated March 10, 

2003. 

IN WITNESS WHEREOF, the parties hereto have executed this I 
first written below: 

DATED this day of m, 2005. 

STATE OF OREGON ) 
) SS. 

COUNTY OF BENTON ) 

OFFICIALSEAL 
SHELLlE A DAVIDSON 

COMMISSION NO. 373031 
MY COMMISSION EXPIRES SEP 24,2007 

Personally appeared the above-named RON GUSTAFSON, who acknowledged he is the OWNE he 
accep d the foregoing instrument on behalf of AVlA AVIATION SERVICES, INC. Before me t h i s m  
day o f k h  L ,2005. 

My Commission expires 

ACCEPTED BY: 
CITY OF CORVALLIS, OREGON 

STATE OF OREGON ) 
) SS. 

COUNTY OF BENTON ) 

Approved as to form: 

. 
-City Attorney 
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Exhibit B-3 

AVlA Ground Lease for card-lock fuel system - 0.02 acres 

Beginning at a point which is West 335.37 feet from the southeast corner of the A. 
Rhinehart Donation Land Claim No. 73 in Township 12 South, Range 5 West of the 
Willamette Meridian, Benton County, Oregon; thence S 21" 48' 23"W, 32.00 feet to the 
point of beginning; thence S 21" 48' 23" W, 10.00 feet; thence N 68" 11' 37" W 90.00 
feet; thence N 21" 48' 23" El 10.00 feet; thence S 68" 11' 37" El 90.00 feet to the point 
of beginning. Containing 900 square feet, more or less. 



SASO LAND LEASE AGREEMENT 
CORVALLIS AIRPORT 

THIS LEASE, made this loth day of March, 2003, is by and between the City of 
Corvallis, an Oregon municipal corporation, hereinafter referred to as the City, and AVlA 
Aviation Services, Inc., hereinafter referred to as the Lessee. 

1. PREMISES 

The Corvallis Municipal Airport is owned and managed by the City of Corvallis and is 
operated as an Enterprise Fund, in that all fees, land lease and rent revenues are retained by 
the City for the exclusive operation of the Airport. The City, in consideration of the terms, 
covenants, and agreements contained herein, does hereby lease to the Lessee the following 
property located at the Corvallis Municipal Airport: 

See Attached Exhibit "A"? ,2 -site plans, Exhibit "B" 1,2 -legals. 

2. TERM 

The Lessee shall have the right to possession, use, and enjoyment of the leased 
property for a period of Thirty (30) years, beginning on January I, 2003 and ending December 
31,2032. 

3. RENT 

A. Rental Rate. Lessee shall pay in advance, a monthly rent payment by the first day of 
each month beginning April 2003, and continuing on the first day of each month thereafter 
during the term of this lease. The monthly rate for the above-described land shall be 
determined as follows: $0.16 per square. foot = $20,261.76 as an annual base rate. Annual 
base ratell 2 = $1,688.48 as a monthly rent payment. 
Rental payments are to be made payable to the City of Corvallis and are to be delivered in 
person or mailed to the City at the address given in Section 23 of this lease. 

B. Late Charaes. It is hereby agreed that if rent is unpaid after fifteen (1 5) days 
following the due date, the Lessee shall pay a late charge of $1 .OO per day computed to include 
the first day due and continuing until both rent and late charges are fully paid. Payments will be 
applied first to late charges, then to outstanding rent. 

FOR COUNTY RECORDING ONLY: 

AFTER RECORDING RETURN TO CITY OF CORVALLIS 
ENGINEERING DIVISION, CITY HALL, EXT 5057 

1 - SASO Lease Agreement 
CityIAVIA Aviation Services, Inc. 



C. Annual Adiustment. The rental rate shall be adjusted annually utilizing the January 
through December U.S. City Average Consumer Price Index, with adjustments made July 1 of 
each year commencing July 2003. The City shall give written notice to Lessee at least thirty (30) 
days in advance of the annual adjustment date. 

D. Land Rental Rate Adiustment. Not withstanding 3C above, at each 10 year lease 
anniversary date, the land lease rate will be adjusted based on 10% of the appraised market 
value of the parcel. 

4. USE OF THE PROPERTY 

A. Scope of Operation and Required Services. Lessee shall comply with the conditions of 
the airport rules and regulations, as identified in the Corvallis Airport Handbook - Rules, 
Regulations, Pilot Information and Building Standards (Airport Handbook), and the Minimum 
Standards for Commercial Aeronautical Activities (Minimum Standards), and by these references 
incorporated into and made a part of this lease. The Airport Handbook and Minimum Standards 
may be revised from time to time by the City. 

B. Conformance with Laws. Lessee shall conform to all applicable laws and regulations, 
municipal, state, and federal, affecting the premises and the use thereof. 

C. Nuisance. Lessee shall not use or permit the use or occupancy of the property for any 
illegal or immoral purposes, or commit or permit anything which may constitute a menace or 
hazard to the safety of persons using the property, or which would tend to create a nuisance, or 
that interferes with the safe operation of aircraft using the Corvallis Airport. 

D. Hazardous Materials. Lessee shall not store or handle on the premises or discharge 
onto the property any hazardous wastes or toxic substances, as defined in the Comprehensive 
Environmental Response, Compensation and Liability Act of 1980, 42 U.S.C. §§ 9601 to 9675, 
and as further defined by state law and the City's Sewer Regulations, Municipal Code Chapter 
4.03 as amended, except upon prior written notification to the City and in strict compliance with 
rules and regulations of the United States and the State of Oregon and in conformance with the 
provisions of this lease. Any violation of this section may, at the City's option, cause this lease to 
be immediately terminated in accordance with the provisions of Section 18 of this lease. 

E. Roads. Lessee shall be entitled to reasonable use for its purposes of the roads and 
public ramp areas and taxiways now existing and serving the leased property. The City may 
locate and relocate roads as desirable to improve the Corvallis Municipal Airport so long as 
reasonable and adjacent access is provided to Lessee. 

5. WATER, SEWER, AND DRAINAGE SYSTEMS 

A. Water. Drainaae, and Domestic Waste. The City agrees to provide the use and 
benefits of the public water, sewer, and drainage systems as they now exist or may be later 
modified. Conditions for the use of these systems shall be the same as the conditions and 
regulations applying within the corporate limits of the City of Corvallis, including any assessments 
or charges for any expansion or intensification of Lessee's use of the property. 

2- SASO'Lease Agreement 
CityIAVIA Aviation Services, Inc. 



B. Utilitv Bills. Water, sewer, and drainage charges shall be paid by the Lessee in 
addition to the basic monthly land lease and at the same rates applicable within the corporate 
limits of the City of Corvallis. The Lessee shall promptly pay all water, sewer, and drainage 
charges, and all other utility charges, for the premise as they come due. 

C. Prohibited Discharqes. Discharge of industrial waste, as that term is defined in the 
Sewer Use Ordinance, Ord. 83-3 as amended, into the sanitary sewer system, drainage system, 
surface ponds or ditches, or elsewhere is specifically prohibited, except as permitted by a valid 
Industrial Wastewater Discharge Permit in strict accordance with the Sewer Use Ordinance and 
applicable state and federal laws. Violation of any provisions contained in sections 27 through 
39E of Ord. 83-3, as amended, as presently constituted or as amended hereafter, may cause this 
lease to be immediately terminated in accordance with the provisions of Section 18 of this lease. 

D. Discharqe Response Procedures. ' In the event of any discharge or spill of noxious or 
hazardous material into the environment, sewer system, or drainage system, Lessee shall 
immediately notify the Oregon Department of Environmental Quality and the City. The City and 
any appropriate state or federal agency shall have the right to inspect the premises immediately 
to determine if the discharge or spill constitutes a violation of any local, state, or federal laws, 
rules, or regulations. If a violation exists, the City shall notify the Lessee of the specific violations 
and Lessee shall immediately cease all activities and use of the property until the violations are 
remedied, all at the Lessee's sole cost and expense and without expense whatsoever to the City. 

E. South Corvallis Drainaae Master Plan. Lessee hereby agrees to comply with the 
requirements of the 'South Corvallis Drainage Master Plan", approved by the City Council in 
February 1997. Future improvements within the Industrial Park or Airport in compliance with the 
approved drainage plan may include parcel assessments or charges. Conditions and regulations 
for any assessment or charges shall be similar to those conditions or regulations applying within 
the corporate limits of the City of Corvallis. 

6. DEVELOPMENT STANDARDS 

This agreement is made subject to the terms and conditions as referenced in Chapter XIV 
Development and Buildina Standards of the Corvallis Airport Handbook. In addition, compliance 
with all Corvallis development regulations is required relative to the City's Land Development 
Code (LDC). Where not otherwise specified by the Airport Corvallis Airport Handbook, the City's 
zoning provisions shall apply. Enforcement of development provisions is the responsibility of the 
City's Development services Department and, where specified by the Corvallis Airport Master 
Plan, the Airport Design Review Committee. 

7. ALTERATIONS, IMPROVEMENTS AND GENERAL MAINTENANCE 

A. Riqht to Construct. The Lessee, at its own expense may construct structural 
improvements on the leased property, subject to Lessee's compliance with all applicable city, 
county, and state laws and regulations and issuance of necessary building permits. 

B. Ownership of Im~rovements. Any buildings constructed on the leased property during 
the term of this lease shall belong to the Lessee and may be removed by the Lessee at will. 
Lessee shall have the right to enter the premises during the thirty day period following termination 
of this lease to remove any of its property, including buildings or other improvements, on the 
leased premises. If, after thirty days after termination of the lease, any of said property remains 

3- SASO Lease Agreement 
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on the premises, the City may retain the property, or, at its option, remove the property at the 
Lessee's expense. 

C. Sale of Improvements. fusal to purchase Lessee's 
improvements, if Lessee decides t 

D. Above Ground Fuel maintain its own above 
ground fuel tank facility in accord era1 Aviation Administration 
(FAA) or DEQ requirements for abov'e ground fuel facility 
shall provide for containment of fenced. The security 
fence, containment structure an ntained at the Lessee's 
expense. 

E. General Maintenance. During the entire term of this lease, and for any additional time 
that Lessee shall hold the Leased Premises, Lessee shall keep the premises, including 
improvements, in neat, sanitary, well-maintained condition. 

No machinery, equipment, or property of any kind shall be stored or kept outside of the 
building; and any wrecked, permanently disabled, or otherwise unsightly aircraft shall not be kept 
unless housed with in the hangar space. 

Lessee shall permit no aircraft at any time to be left standing unattended or parked, even 
temporarily, upon any roadwayitaxiway or access road within said airport, and the City shall have 
the right and privilege, at the expense of the Lessee, to remove from any public road or access 
road which approaches the airport or within the airport any such aircraft that Lessee or any of its 
tenants may leave standing or parked upon any such road or roadwayltaxiway. 

Lessee or any guest shall not park any vehicle outside the boundary of the leased 
premises herein described other than designated public parking areas. Any vehicle parked in 
violation of this section shall be moved at Lessee's expense by City. 

8. ENTRY ON PROPERTY 

A. Riaht to Inspect. The City shall have the right to enter the property at any reasonable 
time or times to examine the condition of the premises or Lessee's compliance with the terms of 
this lease. 

B. Access. The City retains the right to enter the leased premises at any reasonable time 
or times to repair or modify City utilities located upon the property or to conduct repairs or other 
work on the property. 

4- SASO Lease Agreement v.12/10/02 
CitvlAVTA Aviatinn Servic~fs Tnr. 

_ I -_I_^X_ --I-II - - -  -- -- -- - - -- I_I___.- - -  - - 



9. ASSIGNMENT AND SUBLElTlNG 
4 

The Lessee shall not assign or sublease this lease without the prior written consent of the 
City; provided, however, that the City shall not unreasonably withhold such consent. Lessee shall 
have the right to sublet space within any building it may construct on the leased premises to 
others, subject to the following conditions: 

1) No sublease shall relieve Lessee from primary liability for any of its obligations under 
this lease, and Lessee shall continue to remain primarily liable for payment of rent and for 
performance and observance of its other obligations and agreements under this lease. 

2) Every sublease shall require the sublessee to comply with and observe all obligations 
of the Lessee under this lease, with the exception of the obligation to pay rent to the City. 

10. LIENS 

The Lessee shall promptly pay for any material and labor used to improve the leased 
property and shall keep the leased property free of any liens or encumbrances. 

I .  TAXES 

The Lessee shall promptly pay all real and personal property.taxes levied upon the leased 
premises during the tax year that they become due. Lessee shall not permit a lien for other than 
the current year's taxes to be placed on the leased property. 

A. Coveraae Reuuirements. The Lessee shall purchase and maintain General Liability 
Insurance that provides at least premises and operations coverage. The limit of liability shall be 
no less than $1,000,000 per occurrence with not less than a $2,000,000 general aggregate. 
The policy shall name the City of Corvallis, its officers, agents, and employees as an additional 
insured. 

B. Certificate of Insurance. At the time that this lease is signed, the Lessee shall provide 
to the City a certificate of insurance complying with the requirements of this section and indicating 
that insurer will provide the City with 30 days notice prior to cancellation. A current certificate 
shall be maintained at all times during the term of this lease. 

13. HOLD HARMLESS 

A. General. The Lessee shall at all times indemnify, protect, defend, and hold the City of 
Corvallis, its officers, agents, and employees harmless from any claims, demands, losses, 
actions, or expenses, including attorney's fees, to which the City may be subject by reason of any 
property damage or personal injury arising or alleged to arise from the acts or omissions of the 
Lessee, its agents, or its employees, or in connection with the use, occupancy, or condition of the 
property. 

5- SASO Lease Agreement v. 12/10/02 
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6. Environmental Protection. The Lessee shall be liable for, and shall hold the City 
harmless from, all costs, fines, assessments, and other liabilities arising from Lessee's use of the 
premises resulting in the need for environmental cleanup under state or federal environmental 
protection and liability laws, including, but not limited to, costs of investigation, remedial and 
removal actions, and post-cleanup monitoring arising under the Comprehensive Environmental 
Response, Compensation and Liability Act of 1980,42 U.S.C. 55 9601 to 9675, as presently 
constituted or hereafter amended. 

14. NONDISCRIMINATION 

The Lessee agrees that no person shall be excluded from participation in the use of the 
premises on the basis of race, color, creed, religion, sex, sexual preference, age, physical or 
mental disability, source of income, or national origin or shall otherwise be subjected to 
discrimination in the use of.the premises. 

15. CONDITIONS ON PROPERTY BY THE UNITED STATES OF AMERICA 

This agreement is made subject to the terms and conditions and restrictions of transfer 
recorded in Book 121, Page 40 and Book 125, Page 239, deed records of Benton County, 
Oregon, as modified by the Instrument of Release recorded in Book 182, Page 238 of said deed 
'records. 

16. WAIVER OF BREACH 

A waiver by the City of a breach of any term, covenant, or condition of this lease by the 
- Lessee shall not operate as a waiver of any subsequent breach of the same or any other term, 

covenant, or condition of the lease. 

17. DEFAULT 

A. Declaration of Default. Except as otherwise provided in this lease, the City shall have 
the right to declare this lease terminated and to re-enter the property and take possession upon 
either of the following events: 

A. Rent and Other Payments. If the annual rent or any other payment 
obligation, including but not limited to property taxes and utility bills, 
remains unpaid for a period of 30 days after it is due; or 

B. Terminates SASO License. If Lessee fails to renew annual SASO license 
andlor does not comply with the requirements of the license within 30 days 
of written notice by the Lessor; or 

C. Other Obli~ations. If any other default is made in this lease and is not 
corrected after 30 days written notice to the Lessee. Where the default is 
of such nature that it cannot reasonably be remedied within the 30-day 
period, the Lessee shall not be deemed in default if the Lessee proceeds 
with reasonable diligence and good faith to effect correction of the default. 
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B. Court Action. It is understood that either party shall have the right to institute any 
proceeding at law or in equity against the other party for violating or threatening to violate any 
provision of this lease. Proceedings may be initiated against the violating party for a restraining 
injunction or for damages or for both. In no case shall a waiver by either party of the right to seek 
relief under this provision constitute a waiver of any other or further violation. 

18. TERMINATION 

A. Immediate Termination. Where a specific violation of this lease gives the City the 
option to terminate this lease immediately, this lease shall be terminated upon written notification 
to the Lessee. 

B. Termination Uuon 30 Days Default. In the event of any other default under Section 17 
of this lease, the lease may be terminated at the option of the City upon written notification to the 
Lessee. 

C. Surrender U ~ o n  Termination. Upon termination or the expiration of the term of the 
lease, the Lessee will quit and surrender the property to the City in as good order and condition 
as it was at the time the Lessee first entered and took possession of the property under this or a 
prior lease, usual wear and damage by the elements excepted. 

D. Restoration of Prouertv. Upon termination or expiration of this lease or Lessee's 
vacating the premises for any reason, the Lessee shall, at its own expense, remove and properly 
dispose of all tanks, structures, and other facilities containing waste products, toxic, hazardous, 
or otherwise, which exist on the leased property or beneath its surface. Lessee shall comply with 
all applicable state and federal requirements regardingdhe safe removal and proper disposal of 
said facilities containing waste products. If the Lessee fails to comply or does not fully comply 
with this requirement, the Lessee agrees that the City may cause the waste products and 
facilities to be removed and properly disposed of, and further Lessee agrees to pay the cost 
thereof with interest at the legal rate from the date of expenditure. 

E. Holdinq Over. No holding over upon expiration of this lease shall be construed as a 
renewal thereof. Any holding over by the Lessee after the expiration of the term of this lease or 
any extension thereof shall be as a tenant from month to month only and not otherwise. 

19. NONEXCLUSIVE 

This lease agreement shall not be construed to give the Lessee an exclusive right to 
perform aeronautically associated service operation or activities at the Corvallis Municipal Airporf, 
as contained in the airport minimum standards. 

20. FUEL FLOWAGE FEE RECORDS 

Lessee covenants and agrees to remit monthly to the City the sum of 5 cents per gallon 
for all fuel used, pumped, transferred, consumed, or shared by the Lessee as additional rental 
herein: that books shall be kept by Lessee covering its operations: and the City, its authorized 
agents, and representatives shall have the right to examine books and records of Lessee at any 
reasonable time. That the information obtained by the City from those books and records, either 
directly or indirectly, shall be keep confidential and shall not be made public information. The City 
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may from time to time establish increased fuel flowage fees for all fuel used by Lessee on the 
airport. Any increases in the fuel flowage fee will be applied uniformly to all airport fuel operators 
in order to maintain parity for all fueling operations. Fuel flowage fees are due and payable to the 
City within 15 days after the end of each month. Lessee agrees that under this agreement, 
no aviation fuel will be provided to the general public for retail sale. If Lessee ceases to use the 
fuel facility, the City may require Lessee to renegotiate the compensation terms of this lease. 

21. RECORDING FEES 

The lease will be recorded with the Benton County Assessor's Office and the Lessee shall 
be responsible for paying all associated fees. 

22. AlTORNEY FEES 

If any suit or action is instituted in connection with any controversy arising out of this lease, the 
prevailing party shall be entitled to recover, in addition to damages and costs, such sum as the 
trial court or appellate court, as the case may be, may adjudge reasonable as attorney fees. 

23. NOTICE 

When any notice or anything in writing is required or permitted to be given under this 
lease, the notice shall be deemed given when actually delivered or 96 hours after deposited in 

..United States mail, with proper postage affixed, directed to the following address: 

CitV: City of Corvallis 
Public Works Department 
Attention: Airport Manager 
P.O. Box 1083 
Corvallis, Oregon 97339-1 083 

Lessee: AVlA Aviation Services, Inc. 
Corvallis Municipal Airport 
5671 SW Plumley Street 
Corvallis, Oregon 97333 
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IN WITNESS WHEREOF, the parties hereto have executed this lease the date and year first 
written below. A 

STATE OF OREGON ) 
) SS. 

COUNTY OF BENTON ) 

Personally appeared the above-named RON GUSTAFSON, who acknowledged he is the QWNER and he 
accepted the foregoing instrument on behalf of AVlA AVIATION SERVICES, INC. Before me this m d a y  
of V \ m h  ,2003. 

STATE OF OREGON ) 
) SS. 

County of Benton ) 

wm 
IC FOR OREGON 

f----- 

ACCEPTED BY: 
CITY OF CORVALLIS. OREGON 

Personally appeared the above-named JON S. NELSON, who acknowledged he is the City Manager of 
CORVALLIS and he accepted the foregoing 
its City Council. Before me thi&&day of 

i 

My Commission Expires 
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EXHIBIT B-1 

AVIA Ground Lease Legal For 2.70 Acres 

Beginning at the southeast comer of the A. Rhinehart Donation Land Claim No. 73 in Township 
12 South, Range 5 West of the Willarnette Meridian, Benton County, Oregon; thence East, 
560.72 feet; thence South, 765.69 feet to the TRUE POINT OF BEGINNING; thence 
S 68"08'54"E, 168.74 feet; thence S 20°40'53"W, 47.37 feet; thence S 68'4g153"E, 208.79 feet; 
thence S 21°51'43"W, 275.21 feet; thence N 68"08'17"W, 405.00 feet; thence N 21 "5 1143"E, 
150.00 feet; thence N 30n43'26"E, 172.06 feet to the true point of beginning. Containing 2.70 
acres, more or less. 
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Exhibit B-2 

AVIA Ground Lease for Ramp and Fuel Farm 

Ramp Area - 

Beginning at a point which is East 181.04 feet, South 1025.50 feet from the southeast corner of 
the A. Rhinehart Donation Land Claim No. 73 in Township 12 South, Range 5 West of the 
Willamette Meridian, Benton County, Oregon; thence S 21 "48'23"W, 48.00 feet; thence 
S 68"l 1737"E, 128.00 feet; thence N 21 "48'23"E, 48.00 feet; N 68" 1 lt37"W, 128.00 feet to the 
point of beginning. Containing 6144 square feet, more or less. 

Fuel Farm - 

Beginning at a point which is West 3 35.37 feet, South 643.43 feet from the southeast corner of 
the A. Rhinehart Donation Land Claim No. 73 in Township 12 South, Range 5 West of the 
Willamette Meridian, Benton County, Oregon; thence S 21 "48'23"W, 32.00 feet; thence 
N 68'1 1737"W, 90.00 feet; thence N 21 "48'23"E, 32.00 feet; S 68" 1 1737"E, 90.00 feet to the point 
of beginning. Containing 2880 square feet, more or less. 



ASSUMPTION OF LEASE AND CONSENT TO ASSIGN 

Pacific Rim Aviation, LLC, Assignee of all the right, title and interest in the leasehold 

estate described in the attached Exhibits A-I, B-1, hereby assumes all rights and obligations of 

the Assignor, AVlA Aviation Services, Inc. under the March 10, 2003 land lease with the City of 

Corvallis; and further agrees to abide by all terms and conditions of the lease, including 

payment of rent, and to indemnify and hold harmless AVlA Aviation Services, Inc. from any 

liability under such lease. 

DATED this day of 2006 

PACIFIC RIM AVIATION, LLC 

By: 
Ron Gustafson, Manager 
Pacific Rim Aviation. LLC. 

The City of Corvallis, as Lessor under the above-described lease, consents the 

assignment by AVlA Aviation Services, Inc, Assignor, to Pacific Rim Aviation, LLC, Assignee, of 

all of Assignor's right, title and interest in the March 10, 2003 lease of the property described in 

Exhibits A-I,  B-I and the City accepts Pacific Rim Aviation, LLC. as Lessee under that lease. 

This consent to assignment shall not affect contractual privity between Assignor and the City. 

DATED this day of ,2006 

CITY OF CORVALLIS 

Approved As to Form 

By: 
Jon S. Nelson, City Manager 
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EXHIBIT B-1 

AVIA Ground Lease Legal For 2.70 Acres 

Beginning at the southeast coma of the A. Rhinehart Donation Land Claim No. 73 in T o m h i p  
12 South, Range 5 West of the Willamette Meridian, Benton County, Oregon; thence East, 
560.72 feet; thence South, 765.69 feet to the TRUE POINT OF BEGINMNG; thence 
S 68'0S154"EY 168.74 feet; thence S 20°40'53"W, 47.37 feet; thence S 68'4gf53"E, 208.79 feet; 
thence S 2 1 ' 5  1'43" W, 275.21 feet; thence N 68'08'1 7"W, 405.00 feet; thence N 21 '5 1'43 "E, 
150.00 feet; thence N 3O943'26"E, 172.06 feet to the true point of beginning. Containing 2.70 
acres, more or less. 



ASSUMPTION OF LEASE AND CONSENT TO ASSIGN 

Honey B. LLC dba Corvallis Aero Service, Assignee of all the right, title and interest in the 

leasehold estate described in the attached Exhibits A, B, C and D, hereby assumes all rights and 

obligations of the Assignor, Pacific Rim Aviation, LLC under the September 5, 2002 land lease and 

subsequent 2004 lease addendum with the City of Corvallis; and further agrees to abide by all terms 

and conditions of the lease, including payment of rent, and to indemnify and hold harmless Pacific 

Rim Aviation, LLC from any liability under such lease. 

DATED this day of 2006 

HONEY B, LLC. dba Corvallis Aero Service 

By: 
Mark Perry, Owner 
HONEY B, LLC. 

The City of Corvallis, as Lessor under the above-described lease, consents the 

assignment by Pacific Rim Aviation, LLC, Assignor, to Honey B, LLC dba Corvallis Aero Service, 

Assignee, of all of Assignor's right, title and interest in the September 5, 2002 lease and subsequent 

2004 lease addendum of the property described in Exhibits A, B, C, and D; and the City accepts 

Honey B, LLC. dba Corvallis Aero Service as Lessee under that lease. This consent to assignment 

shall not affect contractual privity between Assignor and the City. 

DATED this day of ,2006 

CITY OF CORVALLIS 

Approved As to Form 

City Attorney 

By: 
Jon S. Nelson, City Manager 





EXHIBIT B 

Pacific Rim Corporate Hangar 
70 x 76 Parcel Site #1 

Beginning at a point that is South, 202.43 feet and East, 8 1 1.58 feet from the southeast comer of 
the Alfied Rhinehart D.L.C. No. 73, in Section 27 of Township 12 South, Range 5 West of the 
Willamette Meridian, Benton County, Oregon; thence N 59' 10'44" W, 225.00 feet to the TRUE 
POINT OF BEGINNING; thence N 30'49'1 6"E, 76.00 feet; thence N 59" 1 Ot44"W, 70.00 feet; 
thence S 30n49'16"W, 76.00; thence S 59"10'44"E, 70.00 feet to the TRUE POINT OF 
BEGINNING. Containing 5,320 square feet, more or less. 



I 
chain link fence 
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EXHIBIT D 

Pacific Rim Corporate Hangar Addition 
20' x 76' 

Beginning at a point that is South, 202.43 feet and East, 81 1.58 feet from the southeast comer of 
the Alfked Rhinehart D.L.C. No. 73, in Section 27 of Township 12 South, Range 5 West of the 
Willamette Meridian, Benton County, Oregon; thence N 59'10'44"W, 295.00 feet to the TRUE 
POINT OF BEGINNING; thence N 30°49'16"E, 76.00 feet; thence N 59"10144"W, 20.00 feet; 
thence S 30°49'16"W, 76.00; thence S 59"10144"E, 20.00 feet to the TRUE POINT OF 
BEGINNING. Containing 1,520 square feet, more or less. 



LEASE ADDENDUM 

THIS ADDENDUM, is to that lease agreement dated September 5,2002, between the City of 
Corvallis, an Oregon municipal corporation, hereinafter referred to as Lessor, and Pacific Rim 
Aviation, LLC, hereinafter referred to as Lessee. This addendum shall not change the terms or 
conditions of the September 5,2002 lease agreement, except as specifically provided herein. 

1. PREMISES 

The Lessor, in consideration of Lessee's request, terms covenants, and agreements does hereby 
agree to modify the original lease parcel and lease to Lessee that additional property described in 
Exhibit "C" and "D" attached. 

2. INCORPORATION O F  TERMS AND CONDITIONS 

If this addendum is silent on a term or condition, the lease of this property described in Exhibit 
"C" shall be subject to the terms and conditions of the September 5,2002 lease agreement, as 
they have been adjusted or amended as of the date of execution of this addendum. 

3. RENT 

For the use and possession of the property described in Exhibit "C", Lessee shall pay the current 
land rental rate paid for the property shown in Exhibit "A" of the underlying lease dated 
September 5,2002 as that rate has been re-evaluated effective June 1, 2004 in accordance with 
the terms and conditions of the original lease agreement dated September 5, 2002. The 
additional lease amount is $295.04. A total of $1,327.68 will be due and payable on September 
1, 2004 that includes the original lease and the addendum lease. 

4. CONSTRUCTION O F  TAXI-LANE 

As required in the original lease dated September 5,2002, the Lessee has constructed the full 
width of the taxi-lane as described in Chapter XlV. Section B2c of the Corvallis Municipal 
Airport Handbook. The Lessee is to be reimbursed the cost of one half (%) of the total cost of 
the required full width taxi-lane as described in Section B2c. The future developerltenant of the 
hangar site opposite of this leased site is to pay Pacific Rim Aviationl Mr. Ron Gustafson the 
total sum of $10,694.02 plus interest based on the total CPI index as per the Airport Land Leases, 
from date of original construction to the date of the new land lease. 

It is further agreed by both parties that the obligation of paving the additional 20' of taxi-lane for 
this amended lease agreement shall be waived until such time there is construction on the 
opposite (north) side of the taxi-lane. The Lessee then agrees to pay for the cost associated with 
the 20' frontage to the center of the additional taxi-lane. 

5. ORIGINAL LEASE AGREEMENT 

All other terms and conditions of the existing lease between Lessor and Lessee shall remain 
unchanged. 



IN WITNESS WHEREOF, the parties hereto have executed this lease amendment 
effective ,2004. 

CITY OF CORVA 

By: 

Approved as to form: 





EXHIBIT D 

Pacific Rim Corporate Hangar Addition 
20' x 76' 

Beginning at a point that is South, 202.43 feet and East, 81 1.58 feet from the southeast comer of 
the Alf?ed Rhinehart D.L.C. No. 73, in Section 27 of Township 12 South, Range 5 West of the 
Willarnette Meridian, Benton County, Oregon; thence N 59'10'44"W, 295.00 feet to the TRUE 
POINT OF BEGINNING; thence N 30°49'16"E, 76.00 feet; thence N 59"10t44"W, 20.00 feet; 
thence S 30D49'16"W, 76.00; thence S 59"10'44"E, 20.00 feet to the TRUE POINT OF 
BEGINNING. Containing 1,520 square feet, more or less. 



LAND LEASE AGREEMENT 
CORVALLIS AIRPORT 

THIS LEASE, made this Sth day of September, 2002, is by and between the City of 
Corvallis, an Oregon municipal corporation, hereinafter referred to as the City, and Pacific Rim 
Aviation LLC, Ron Gustafson, owner, hereinafter referred to as the Lessee. 

1. PREMISES 

The Corvallis Municipal Airport is owned and managed by the City of Corvallis and is 
operated as an Enterprise Fund, in that all fees, land lease and rent revenues are retained by 
the City for the exclusive operation of the Airport. The City, in consideration of the terms, 
covenants, and agreements contained herein, does hereby lease to the Lessee the following 
property located at the Corvallis Municipal Airport: 

See Attached Exhibit " A  site plan and Exhibit "B" legal. 

2. TERM 

The Lessee shall have the right to the possession, use, and enjoyment of the leased 
property for a period of Twenty (20) years, beginning on September 5,2002 and ending 
August 31, 2022. The term of this lease may be extended for two additional ten-year periods 
provided Lessee notifies the City in writing at least sixty (60) days prior to the termination date 
of this lease. 

3. RENT 

A. Rental Rate. Lessee shall pay in advance, an annual rent payment by the first of the 
month beginning September 5,2002, and continuing on the first day of each September 
thereafter during the term of this lease. The annual rate for the above-described land shall be 
determined as follows: $0.19 per square foot = $1,010.80 as an annual base rate. 
Rental payments are to be made payable to the City of Corvallis and are to be delivered in 
person or mailed to the City at the address given in Section 20 of this lease. 

B. Late Charaes. It is hereby agreed that if rent is unpaid after fifteen (1 5) days 
following the due date, the Lessee shall pay a late charge of $1 .OO per day computed to include 
the first day due and continuing until both rent and late charges are fully paid. Payments will be 
applied first to late charges, then to outstanding rent. 

C. Annual Adiustment. The rental rate shall be adjusted annually utilizing the January 
through December U.S. City Average Consumer Price Index, with adjustments made July 1 
following the publication of the annual index, commencing July 2003. The City shall give written 
notice to Lessee at least thirty (30) days in advance of the annual adjustment date. 

D. Land Rental Rate Adiustment. Not withstanding 3C above, at each 10 year lease 
anniversary date, the land lease rate will be adjusted based on 10% of the appraised market 
value of the parcel. 

E. Extended Term. If this lease is extended as provided in Section 2 of this lease, the 
rental rate shall continue to be adjusted annually on the basis described in Section 3C & D above. 

/ Lease City/ Pacific Rim 

e j ~ f  5057 



4. USE OF THE PROPERTY 

A. Scope of O~eration. Lessee shall comply with the conditions of the airport rules and 
regulations, as identified in the Corvallis Airport Handbook - Rules, Regulations, Pilot 
Information and Building Standards (Airport Handbook), and by this reference incorporated into 
and made a part of this lease. The Airport Handbook may be revised from time to time by the 
City. 

B. Conformance with Laws. Lessee shall conform to all applicable laws and regulations, 
municipal, state, and federal, affecting the premises and the use thereof. 

C. Nuisance. Lessee shall not use or permit the use or occupancy of the property for 
any illegal or immoral purposes, or commit or permit anything which may constitute a menace 
or hazard to the safety of persons using the property, or which would tend to create a nuisance, 
or that interferes with the safe operation of aircraft using the Corvallis Airport. 

D. Hazardous Materials. Lessee shall not store or handle on the premises or discharge 
onto the property any hazardous wastes or toxic substances, as defined in the Comprehensive 
Environmental Response, Compensation and Liability Act of 1980, 42 U.S.C. 55 9601 to 9675, 
and as further defined by state law and the City's Sewer Regulations, Municipal Code Chapter 
4.03 as amended, except upon prior written notification to the City and in strict compliance with 
rules and regulations of the United States and the State of Oregon and in conformance with the 
provisions of this lease. Any violation of this section may, at the City's option, cause this lease 
to be immediately terminated in accordance with the provisions of Section 18 of this lease. 

E. Roads. Lessee shall be entitled to reasonable use for its purposes of the roads and 
taxiways now existing and serving the leased property. The City may locate and relocate roads 
as desirable to improve the Cowallis Municipal Airport so long as reasonable and adjacent 
access is provided to Lessee. 

5. WATER, WASTEWATER, AND STORM WATER SYSTEMS 

A. Water. Drainaae, and Domestic Waste. The City agrees to provide the use and 
benefits of the public water, wastewater, and storm water systems as they now exist or may be 
later modified. Conditions for the use of these systems shall be the same as the conditions and 
regulations applying within the corporate limits of the City of Corvallis, including any 
assessments or charges for any expansion or intensification of Lessee's use of the property. 

B. Utilitv Bills. Water, wastewater, and storm water charges shall be paid by the Lessee 
in addition to the basic monthly land lease and at the same rates applicable within the corporate 
limits of the City of Corvallis. The Lessee shall promptly pay all water, wastewater, and storm 
water charges, and all other utility charges, for the premises as they come due. 

C. Prohibited Discharaes. Discharge of industrial waste, as that term is defined in the 
Sewer Use Ordinance, Ord. 83-3 as amended, into the sanitary wastewater system, storm 
water system, surface ponds or ditches, or elsewhere is specifically prohibited, except as 
permitted by a valid Industrial Wastewater Discharge Permit in strict accordance with the Sewer 
Use Ordinance and applicable state and federal laws. Violation of any provisions contained in 
sections 27 through 39E of Ord. 83-3, as amended, as presently constituted or as amended 
hereafter, may cause this lease to be immediately terminated in accordance with the provisions 
of Section 18 of this lease. 
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D. Discharcle Respvnse Procedures. In the event of any discharge or spill of noxious or 
hazardous material into the environment, wastewater system, or storm water system, Lessee 
shall immediately notify the Oregon Department of Environmental Quality and the City. The 
City and any appropriate state or federal agency shall have the right to inspect the premises 
immediately to determine if the discharge or spill constitutes a violation of any local, state, or 
federal laws, rules, or regulations. If a violation exists, the City shall notify the Lessee of the 
specific violations and Lessee shall immediately cease all activities and use of the property until 
the violations are remedied, all at the Lessee's sole cost and expense and without expense 
whatsoever to the City. 

E. South Corvallis Drainaae Master Plan. Lessee hereby agrees to comply with the 
requirements of the "South Corvallis Drainage Master Plan," approved by the City Council in 
February 1997. Future improvements within the Corvallis Airport, in compliance with the 
approved drainage plan, may include parcel assessments or charges. Conditions and 
regulations for any assessment or charges shall be similar to those conditions or regulations 
applying within the corporate limits of the City of Corvallis. 

6. DEVELOPMENT STANDARDS 

This agreement is made subject to the terms and conditions as referenced in Chapter 
XIV Develo~ment and Buildina Standards of the Airport Handbook. In addition, compliance 
with all Corvallis development regulations is required relative to the City's Land Development 
Code (LDC). Where not otherwise specified by the Airport Handbook, the City's zoning 
provisions shall apply. Enforcement of development provisions is the responsibility of the City's 
Development Services Department and, where specified by the Corvallis Airport Master Plan, 
the Airport Design Review Committee. 

7. ALTERATIONS, IMPROVEMENTS AND GENERAL MAINTENANCE 

A. Riaht to Construct. The Lessee, at its own expense, may construct structural 
improvements on the leased property, subject to Lessee's compliance with all applicable city, 
county, and state laws and regulations and issuance of necessary building permits. The 
Lessee shall be obligated to commence construction of such facilities within 12 months from the 
date the lease is signed and to complete construction within 12 months. The lessee may apply 
for a six month extension to this time period provided written request is given 90 days prior to 
the end of the 12 months. This notice shall include a new completion date. 

B. Ownership of Im~rovements. Any buildings constructed on the leased property 
during the term of this lease shall belong to the Lessee and may be removed by the Lessee at 
will. Lessee shall have the right to enter the premises during the thirty-day period following 
termination of this lease to remove any of its property, including buildings or other 
improvements, on the leased premises. If, after thirty days after termination of the lease, any of 
said property remains on the premises, the City may retain the property, or, at its option, 
remove the property at the Lessee's expense. 

C. Construction of Taxi-Lane. The Lessee agrees to construct a taxi-lane 
improvement along the entire frontage of leased property as per the Airport Handbook, Chapter 
XIV. Section B.2. The taxi-lane shall be asphalt-concrete (AC) built to City and FAA standards 
and shall include a designed storm drain system. The Airport will maintain the taxi-lane in good 
and serviceable condition for the duration of the lease. 

D. Sale of Im~rovements. City shall have the first right of refusal to purchase Lessee's 
improvements, if Lessee decides to sell the improvements. 
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E. General Maintenance. During the entire term of this lease, and for any additional 
time that Lessee shall hold the leased premises, Lessee shall keep the premises, including 
improvements, in neat, sanitary, well-maintained condition. 

No machinery, equipment, or property of any kind shall be stored or kept outside of the 
building; and any wrecked, permanently disabled, or otherwise unsightly aircraft shall not be 
kept unless housed within the hangar space. 

Lessee shall permit no aircraft at any time to be left standing unattended or parked, 
even temporarily, upon any roadwayltaxiway or access road within said airport, and the City 
shall have the right and privilege, at the expense of the Lessee, to remove from any public road 
or access road which approaches the airport or within the airport any such aircraft that Lessee 
or any of its tenants may leave standing or parked upon any such road or roadwayltaxiway. 

Lessee or any guest shall not park any vehicle outside the boundary of the leased 
premises herein described other than designated public parking areas. Any vehicle parked in 
violation of this section shall be moved at Lessee's expense by City. 

8. ENTRY ON PROPERTY 

A. Risht to Inspect. The City shall have the right to enter the property at any reasonable 
time or times to examine the condition of the premises or Lessee's compliance with the terms of 
this lease. 

B. Access. The City retains the right to enter the leased premises at any reasonable 
time or times to repair or modify City utilities located upon the property or to conduct repairs or 
other work on the property. 

9. ASSIGNMENT AND SUBLElTlNG 

The Lessee shall not assign or sublease this lease without the prior written consent of 
the City; provided, however, that the City shall not unreasonably withhold such consent. 
Lessee shall have the right to sublet space within any building it may construct on the leased 
premises to others, subject to the following conditions: 

1) No sublease shall relieve Lessee from primary liability for any of its obligations under 
this lease, and Lessee shall continue to remain primaiily liable for payment of rent and 
for performance and observance of its other obligations and agreements under this 
lease. 

2)  Every sublease shall require the sublessee to comply with and observe all obligations 
of the Lessee under this lease, with the exception of the obligation to pay rent to the 
City. 

10. LIENS 

The Lessee shall promptly pay for any material and labor used to improve the leased 
property and shall keep the leased property free of any liens or encumbrances. 

11. TAXES 

The Lessee shall promptly pay all real and personal property taxes levied upon the 
leased premises during the tax year that they become due. Lessee shall not permit a lien for 
other than the current year's taxes to be placed on the leased property. 
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12. INSURANCE 

A. Coveraae Requirements. The Lessee shall purchase and maintain General Liability 
Insurance that provides at least premises and operations coverage. The limit of liability shall be 
no less than $1,000,000 per occurrence with not less than a $2,000,000 general aggregate. 
The policy shall name the City of Corvallis, its officers, agents, and employees as an additional 
insured. 

B. Certificate of Insurance. At the time that this lease is signed, the Lessee shall 
provide to the City a certificate of insurance complying with the requirements of this section and 
indicating that insurer will provide the City with 30 days notice prior to cancellation. A current 
certificate shall be maintained at all times during the term of this lease. 

13. HOLD HARMLESS 

A. General. The Lessee shall at all times indemnify, protect, defend, and hold the City 
of Corvallis, its officers, agents, and employees harmless from any claims, demands, losses, 
actions, or expenses, including attorney's fees, to which the City may be subject by reason of 
any property damage or personal injury arising or alleged to arise from the acts or omissions of 
the Lessee, its agents, or its employees, or in connection with the use, occupancy, or condition 
of the property. 

6. Environmental Protection. The Lessee shall be liable for, and shall hold the City 
harmless from, all costs, fines, assessments, and other liabilities arising from Lessee's use of 
the premises resulting in the need for environmental cleanup under state or federal 
environmental protection and liability laws, including, but not limited to, costs of investigation, 
remedial and removal actions, and post-cleanup monitoring arising under the Comprehensive 
Environmental Response, Compensation and Liability Act of 1980, 42 U.S.C. 55 9601 to 9675, 
as presently constituted or hereafter amended. 

14. NONDISCRIMINATION 

The Lessee agrees that no person shall be excluded from participation in the use of the 
premises on the basis of race, color, creed, religion, sex, sexual orientation, age, physical or 
mental disability, source of income, or national origin or shall otherwise be subjected to 
discrimination in the use of the premises. 

15. CONDITIONS ON PROPERTY BY THE UNITED STATES OF AMERICA 

This agreement is made subject to the terms and conditions and restrictions of transfer 
recorded in Book 121, Page 40 and Book 125, Page 239, deed records of Benton County, 
Oregon, as modified by the Instrument of Release recorded in Book 182, Page 238 of said 
deed records. 

16. WAIVER OF BREACH 

A waiver by the City of a breach of any term, covenant, or condition of this lease by the 
Lessee shall not operate as a waiver of any subsequent breach of the same or any other term, 
covenant, or condition of the lease. 
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17. DEFAULT 

A. Declaration of Default. Except as otherwise provided in this lease, the City shall have 
the right to declare this lease terminated and to enter the property and take possession upon 
either of the following events: 

1) Rent and Other Pavments. If the annual I monthly rent or any other payment 
obligation, including but not limited to property taxes and utility bills, remains 
unpaid for a period of 30 days after it is due; or 

2) Other Oblicaations. If any other default is made in this lease and is not 
corrected after 30 days written notice to the Lessee. Where the default is of 
such nature that it cannot reasonably be remedied within the 30-day period, the 
Lessee shall not be deemed in default if the Lessee proceeds with reasonable 
diligence and good faith to effect correction of the default. 

B. Court Action. It is understood that either party shall have the right to institute any 
proceeding at law or in equity against the other party for violating or threatening to violate any 
provision of this lease. Proceedings may be initiated against the violating party for a restraining 
injunction or for damages or for both. In no case shall a waiver by either party of the right to 
seek relief under this provision constitute a waiver of any other or further violation. 

18. TERMINATION 

A. Immediate Termination. Where a specific violation of this lease gives the City the 
option to terminate this lease immediately, this lease shall be terminated upon written 
notification to the Lessee. 

B. Termination U ~ o n  30 Davs Default. In the event of any other default under Section 
17 of this lease, the lease may be terminated at the option of the City upon written notification 
to the Lessee. 

C. Surrender Upon Termination. Upon termination or the expiration of the term of the 
lease, the Lessee will quit and surrender the property to the City in as good order and condition 
as it was at the time the Lessee first entered and took possession of the property under this or 
a prior lease, usual wear and damage by the elements excepted. 

D. Restoration of Pro~ertv. Upon termination or expiration of this lease or Lessee's 
vacating the premises for any reason, the Lessee shall, at its own expense, remove and 
properly dispose of all tanks, structures, and other facilities containing waste products, toxic, 
hazardous, or otherwise, which exist on the leased property or beneath its surface. Lessee 
shall comply with all applicable state and federal requirements regarding the safe removal and 
proper disposal of said facilities containing waste products. If the Lessee fails to comply or 
does not fully comply with this requirement, the Lessee agrees that the City may cause the 
waste products and facilities to be removed and properly disposed of, and, further, Lessee 
agrees to pay the cost thereof with interest at the legal rate from the date of expenditure. 

E. Holdina Over. No holding over upon expiration of this lease shall be construed as a 
renewal thereof. Any holding over by the Lessee after the expiration of the term of this lease or 
any extension thereof shall be as a tenant from month to month only and not otherwise. 
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19. RECORDING FEE3 

The lease will be recorded with the Benton County Assessor's Office and the Lessee 
shall be responsible for paying all associated fees. 

20. ATTORNEY FEES 

If any suit or action is instituted in connection with any controversy arising out of this 
lease, the prevailing party shall be entitled to recover, in addition to damages and costs, such 
sum as the trial court or appellate court, as the case may be, may adjudge reasonable as 
attorney fees. 

21. NOTICE 

When any notice or anything in writing is required or permitted to be given under this 
lease, the notice shall be deemed given when actually delivered or 96 hours after deposited in 
United States mail, with proper postage affixed, directed to the following address: 

Citv: City of Corvallis 
Public Works Department 
Attention: Airport Manager 
P.O. Box 1083 
Corvallis, Oregon 97339-1 083 

Lessee: Pacific Rim Aviation LLC 
5671 SW Plumley Street 
Corvallis, OR 97333 

IN WITNESS WHEREOF, the parties hereto have executed this lease the date and year first 
written above. 

CITY OF CORVALLIS, OREGON PACIFIC RlM,AVlATlON LLC 

Approved as to for 
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EXHIBIT B 

Pacific Rim Corporate Hangar 
70 x 76 Parcel Site #1 

Beginning at a point that is South, 202.43 feet and East, 81 1.58 feet from the southeast comer of 
the Alfred Wnehart D.L.C. No. 73, in Section 27 of Township 12 South, Range 5 West of the 
Willarnette Meridian, Benton County, Oregon; thence N 59" 1 0'44"W, 225.00 feet to the TRUE 
POINT OF BEGINNING; thence N 30"49'16"E, 76.00 feet; thence N 59"10'44"W, 70.00 feet; 
thence S 30°49'1 6"W, 76.00; thence S 59" 10t44"E, 70.00 feet to the TRUE POINT OF 
B E G m G .  Containing 5,320 square feet, more or less. 



LEASE ADDENDUM 

This lease addendum, dated day of ,2006, is to that lease agreement dated 
October 27, 1986, amended December 1, 1997, and assumed in February, 2005 between the City of 
Corvallis, an Oregon municipal corporation, hereinafter referred to as Lessor, and Honey B, LLC dba 
Corvallis Aero Service, hereinafter referred to as Lessee. This addendum shall not change the terms or 
conditions of the October 27, 1986 lease agreement or the December 1,1997 lease amendment, except as 
specifically provided herein. 

1. PREMISES 

The Lessor, in cor~sideration of Lessee's request, terms covenants, and agreements does hereby agree to lease 
to Lessee that additional property described in Exhibit "A" and "B" (attached). 

2. INCORPORATION OF TERMS AND CONDITIONS 

If this addendum is silent on a term or condition, the lease of this property described in Exhibit "B" shall be 
subject to the terms and conditions of the October 27, 1986 lease agreement, as they have been adjusted or amended 
as of the date of execution of this addendum. 

3. RENT 

For the use and possession of the property described in Exhibit "B". Lessee shall pay the current land rental rate paid 
for the property by the previous lessee, AVIA Aviation Services, Inc. ($. 16lsqftlyear) as that rate has been re- 
evaluated effective July 1, 2005 in accordance with the terms and conditions of the original lease agreement with 
AVIA dated March 10, 2003. The additional lease amount is S137.66 per month. A total of $1099.89 will be due 
and payable on March 1, 2006 that includes the original lease and the addendum lease. 

4. ORIGINAL LEASE AGREEMENT 

All other terms and conditions of the existing lease between Lessor and Lessee shall remain unchanged. 

IN WITNESS WHEREOF, the parties hereto have executed this lease addendum on the date and year 
first written below: 

DATED this - day of ,2006 
Mark Perry, President 

Honey B, LLC dba Corvallis Aero Service 
STATE OF OREGON ) 

) SS. 
COUNTY OF BENTON ) 

Personally appeared the above-named MARK PERRY, who acknowledged he is the OWNER and he 
accepted the foregoing instrument on behalf of HONEY B, LLC. Before me this - day of 
2006. 

NOTARY PUBLIC FOR OREGON 

My Commission expires 
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ACCEPTED BY: 
CITY OF CORVALLIS, OREGON 

Jon S. Nelson, City Manager 
STATE OF OREGON ) 

) SS. 

COUNTY OF BENTON ) 

Personally appeared the above-named JON S. NELSON, who acknowledged he is the City Manager of 
Corvallis and he accepted the foregoing instrument on behalf of the City of Corvallis by authority of its City 
Council. Before me this - day of ,2006. 

NOTARY PUBLIC FOR OREGON 

My Commission expires 

Approved as to form: 

Odivl L C 4  
City Attorney 
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Exhibit B 

Corvallis Aero Service Land Lease for Ramp, Fuel Farm, and Card-lock Areas. 

Ramp Area - 

Beginning at a point which is East 181.04 feet, South 1025.50 feet from the southeast corner of 
the A. Rhinehart Donation Land Claim No. 73 in Township 12 South, Range 5 West of the 
Willamette Meridian, Benton County, Oregon; thence S 21 "48'23"W, 48.00 feet; thence 
S 68"l 1137"E, 128.00 feet; thence N 21°48'23"E, 48.00 feet; N 68"l 1137"W, 128.00 feet to the 
point of beginning. Containing 6144 square feet, more or less. 

Together with Fuel Farm - 

Beginning at a point which is West 335.37 feet, South 643.43 feet from the southeast comer of 
the A. Rhinehart Donation Land Claim No. 73 in Township 12 South, Range 5 West of the 
Willamette Meridian, Benton County, Oregon; thence S 2 1 "48'23"W, 32.00 feet; thence 
N 68" 1 lt37"W, 90.00 feet; thence N 21 "48'23"E, 32.00 feet; S 68" 1 l737"E, 90.00 feet to the point 
of beginning. Containing 2880 square feet, more or less. 

Together with Card-lock Fuel Area - 

Beginning at a point which is West 335.37 feet, South 643.43 feet from the southeast comer of 
the A. Rhinehart Donation Land Claim No. 73 in Township 12 South, Range 5 West of the 
Willamette Meridian, Benton County, Oregon; thence S 21" 48' 23"W, 32.00 feet to the point of 
beginning; thence S 2 1" 48' 23" W, 10.00 feet; thence N 68" 1 1' 37" W 90.00 feet; thence N 2 1" 
48' 23" E, 10.00 feet; thence S 68" 11' 37" E, 90.00 feet to the point of beginning. Containing 
900 square feet, more or less. 



LEASE ASSIGMMENT AGREEMENT 

DATE: 

PARTIES: 

and 

F e b r u a r y ,  2005 

Corvallis Aero Service, Inc., 
an Oregon Corporation f.k.a. 
Bertea Aviation, Inc. 
P.O. Box 606 
Corvallis, Oregon 97339 

Honey B LLC, 
an -Limited Liability Company 

("CAS, Inc.") 

("Honey By') 

p O y l t - ~ ~ ' p I  L ' J @  9 y 3-7 5 
RECITALS: 

A. CAS, Inc. is the current Lessee in a lease wherein the City of Corvallis is the Lessor. 
The lease provides for the use of real property located at the Corvallis Municipal Airport and the 
operation of a Fixed Based Operation ("FBO"). A copy of the lease agreement is attached hereto as 
Exhibit 1 ("Lease Agreement") and incorporated herein by reference. 

B. Honey B desires to assume the lease from CAS, Inc. including all rights and 
obligations under the Lease Agreement. 

C. In accordance with the requirements for operation of the FBO as set forth in the Lease 
Agreement and Corvallis Municipal Code Chapter 8.02, CAS, Inc. entered into a sublease agreement 
whereby Frontier Flight Services, Inc. provides flight instruction. A copy of the sublease is attached 
hereto as Exhibit 2 and incorporated herein by reference. 

D. CAS, Inc., has entered into a Management Agreement with Honey B, under the terms 
of which agreement Honey B will operate CAS, 1 . c . ' ~  FBO. That Management Agreement will 
terminate upon the execution of this Lease Assignment Agreement ("Agreement") and closing after 
the occurrence of conditions precedent set forth in Sections 8 and 9 of this Agreement. 

E. A sublease currently exists with JBH, Enterprises, Inc. 

F. This Lease Assignment Agreement shall be effective when signed by both parties and 
consented to by the City of Corvallis. 
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AGREEMENT: 

SECTION 1. LEASE TRANSFER AND ASSUMPTION OF OBLIGATIONS 

CAS, Inc. assigns all of it interest in the Lease Agreement attached hereto as Exhibit 1 to 
Honey B which accepts the assignment and assumes all responsibilities under the Lease Agreement. 

1.1 Honey B shall perform all duties required by the Lease Agreement. 

1.2 Honey B shall honor the existing sublease with Frontier Flight Services, Inc. for 
operation of a flight instruction program. 

1.3 Honey B shall honor the existing sublease of JBH, Enterprises Inc. and any other 
subleases that exist at the time of closing. 

SECTION 2. PURCHASE AGREEMENT 

2.1 Honey B has agreed to purchase certain assets owned by CAS, Inc. That agreement 
is contained in an Asset Sale Agreement. Its terms are not set forth in the assignment. Upon 
execution of this Assignment of Lease, the rights of Honey B, CAS, Inc., and the City of Corvallis 
shall be governed by the terms of this Agreement and the lease and sub-leases described herein. The 
Asset Sale Agreement shall govern all other agreements between Honey B and CAS, Inc. 

2.2 Honey B agrees to give CAS, Inc. six (6) months to remove fbmiture, fixtures, and 
equipment currently located on the real property. 

23 Honey B agrees to give CAS, Inc. reasonable use of the premises to marshal and sell 
its furniture, fixtures, and equipment a .  agrees to reasonably cooperate in the process of the sale 
of the W t u r e ,  fixtures, and equipment. 

SECTION 3. CONSIDERATION FOR ASSIGNMENT 

The consideration for this assignment is CAS, Inc.'s assignment of its rights under the lease 
attached hereto as Exhibit 1 and Honey B's agreement to perform CAS, Inc.'s duties under that lease. 
Additional consideration is described in the Asset Sale Agreement. Notwithstanding any provision 
of the Asset Sale Agreement, upon execution ofthis Assignment of Lease and acceptance by the City 
of Corvallis, this assignment shall be considered and treated as a conveyance of all of CAS, Inc.'s 
rights under the lease with the City of Corvallis. CAS, Inc. shall have no further rights under the 
underlying Lease Agreement. 

SECTION 4. REPRESENTATIONS AND WARRANTIES OF CAS, INC. 

CAS, Inc. represents and warrants to Honey B as follows: 
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4.1 Corporate Existence. CAS, Inc. is now and on the closing date will be a corporation 
duly organized and validyexisting under the laws of the state of Oregon. CAS, Inc. has all requisite 
corporate power and authority to enter into this Agreement. 

4.2 Authorization. The execution, delivery, and performance of this Agreement have 
been duly authorized and approved by the board of directors and shareholders of CAS, Inc., and this 
Agreement constitutes a valid and binding Agreement of CAS, Inc. in accordance with its terms. 

4.3 Accuracy of Representations and Warranties. None of the representations or 
warranties of CAS, Inc. contain or will contain any untrue statement of a material fact or omit or will 
omit or misstate a material fact necessary in order to make statements in this Agreement not 
misleading. CAS, Inc, knows of no fact that has resulted, or that in the reasonable judgment of CAS, 
Inc. will result, in a material change in the business, operations, or assets associated with the lease 
that has not been set forth in this Agreement or otherwise disclosed to Honey B. 

SECTION 5. REPRESENTATIONS OF HONEY B 

Honey B represents and warrants as follows: 

5.1 Entity Existence. HoneyB is a limited liability companydulyorganized and validly 
existing under the laws ofthe state of Oregon. HoneyB has all requisite power and authority to enter 
into this Agreement and perform its obligations hereunder. 

5.2 Authorization. The execution, delivery, and performance of this Agreement have 
been duly authorized and approved in the manner required under its existing management 
agreements, and this Agreement constitutes a valid and binding Agreement of Honey B in 
accordance with its terms. 

53 Accuracy of Representations and Warranties. None of the representations or 
warranties of Honey B contain or will contain any untrue statement of a material fact or omit or will 
omit or misstate a material fact necessary in order to make the statements contained herein not 
misleading. 

SECTION 6. COVENANTS OF CAS, INC. 

6.1 CAS, Inc.'s Covenants Prior to Closing. CAS, Inc. agrees that between the date 
of this Agreement and the closing date, CAS, Inc. will continue to comply with requirements and 
obligations under the lease that is the subject of this Agreement in the usual and ordmary course and 
in substantial conformity with all applicable laws, ordinances, regulations, rules, or orders, and will 
use its best efforts to preserve its business organization and preserve the continued operation of its 
business with its customers, suppliers, and others having business relations with CAS, Inc. 

6.2 Access to Premises. At reasonable times before the closing date, CAS, Inc. will 
provide Honey B and its representatives with reasonable access during business hours to the 
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leasehold property. 

63 Conditions and Best Efforts. CAS, Inc. will use its best efforts to effectuate the 
transactions contemplated by this Agreement and to hlfill all the conditions of the obligations of 
CAS, Inc. under this Agreement, and will do all acts and things as may be required to cany out its 
respective obligations under this Agreement and to consummate and complete this Agreement. 

SECTION 7. COVENANTS OF HONEY B 

7.1 Conditions and Best Efforts. Honey B will use its best efforts to effectuate the 
transactions contemplated by this Agreement and to hlfill all the conditions of Honey B's obligations 
under this Agreement, and shall do all acts and things as may be required to carry out Honey B's 
obligations and to consummate this Agreement. Honey B has entered into a separate Management 
Agreement with CAS, Inc., under the terms of which it will manage the FBO at Corvallis Municipal 
w o r t  pending closing of the Asset Purchase Agreement and execution of the Agreement. Honey 
B will perform all conditions described in that Management Agreement. 

7.2 Confidential Information. If for any reason the assignment of the lease is not 
closed, Honey B will not disclose to third parties any confidential information received fiom CAS, 
Inc. or in the course of investigating, negotiating, and performing the transactions contemplated by 
this Agreement. 

SECTION 8. CONDITIONS PRECEDENT TO OBLIGATIONS OF HONEY B 

The obligation of Honey B to purchase the Assets is subject to the fulfillment, of each of the 
following conditions, any one or portion of which may be waived in writing by Honey B: 

8.1 Representations, Warranties, and Covenants of CAS, Inc. All representations and 
warranties made in this Agreement by Honey B shall be true as of the closing date as I l ly  as though 
such representations and warranties had been made on and as of the closing date, and, as of the 
closing date, Honey B shall not have violated or shall not have failed to perform in accordance with 
any covenant contained in this Agreement. 

8.2 Consent of Lessor. CAS, Inc. shall have obtained the Lessor's written approval of 
the assignment and transfer of the lease. 

SECTION 9. CONDITIONS PRECEDENT TO OBLIGATIONS OF CAS, INC. 

The obligations of CAS, Inc. to consummate the transactions contemplated by this 
Agreement are subject to the Ilfillment, of each of the following conditions, any one or a portion 
of which may be waived in writing by CAS, Inc.: 

9.1 Representation, Warranties, and Covenants of Honey B. All representations and 
warranties made in this Agreement by CAS, Inc. shall be true as of the closing date as fully as though 
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such representations and warranties had been made on and as of the closing date, and CAS, Inc. shall 
not have violated or shall not have failed to perform in accordance with any covenant contained in 
this Agreement. 

9.2 Consent of Lessor. CAS, Inc. shall have obtained the Lessor's written approval of 
the assignment and transfer of the lease. 

9.3 Payment of Purchase Price. Honey B shall have provided payment of the purchase 
price as described in the Asset Sale Agreement. 

SECTION 10. HONEY B'S ACCEPTANCE 

Honey B represents and acknowledges that it has entered into this Agreement on the basis 
of its own examination, personal knowledge, and opinion of the value of the lease. Honey B has not 
relied on any representations made by CAS, Inc. other than those specified in this Agreement. 
Honey B further acknowledges that CAS, Inc. has made no agreement or promise to repair or 
improve any of the leasehold improvements, and that Honey B takes all such property in the 
condition existing on the date of this Agreement, except as otherwise provided in this Agreement. 

SECTION 1 1. RISK OF LOSS 

The risk of loss, damage, or destruction to the property to be conveyed to Honey B under this 
Agreement shall be borne by CAS, Inc. to the time of closing. In the event of such loss, damage, or 
destruction, CAS, Inc., to the extent reasonable, shall replace the lost property or repair or cause to 
repair the damaged property to its condition before the damage. If replacement, repairs, or 
restorations are not completed before closing, then the purchase price shall be adjusted by an amount 
agreed upon by Honey B and CAS, Inc. that will be required to complete the replacement, repair, or 
restoration following closing. If Honey B and CAS, Inc. are unable to agree, then CAS, Inc., at its 
sole option and notwithstanding any other provision of this Agreement, upon notice to Honey B, may 
rescind this Agreement and declare it to be of no further force and effect, in which event there shall 
be no closing of this Agreement and all the terms and provisions of this Agreement shall be deemed 
null and void. 

SECTION 12. INDEMNIFICATION AND SURVIVAL 

12.1 Survival of Representations and Warranties. All representations and warranties 
made in this Agreement shall survive the closing of this Agreement, except that any party to whom 
a representation or warranty has been made in this Agreement shall be deemed to have waived any 
misrepresentation or breach of representation or warranty of which such party had knowledge before 
closing. Any party learning of a misrepresentation or breach of representation or warranty under this 
Agreement shall immediately give written notice thereof to all other parties to this Agreement. 
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12.2 CAS, Inc.'s Indemnification. 

12.2.1 CAS, Inc. agrees to indemnify and hold Honey B, its successors, and assigns 
harmless from and against: 

12.2.1.1 Any and all claims, liabilities, and obligations of every kind and 
description, contingent or otherwise, arising out of or related to the operation of CAS, Inc.'s business 
prior to the close of business on the day before the closing date, except for claims, liabilities, and 
obligations of CAS, Inc. expressly assumed by Honey B under this Agreement or paid by insurance 
maintained by CAS, Inc., or Honey B. 

12.2.1.2 Any and all damage or deficiency resulting from any material 
misrepresentation, breach of warranty or covenant, or nonfulfillment of any agreement on the part 
of CAS, Inc. under this Agreement. 

12.2.2 CAS, Inc.'s indemnityobligations under this agreement shall be subject to the 
following: 

12.2.2.1 If any claim is asserted against Honey B that would give rise to a 
claim by Honey B against CAS, Inc. for indemnification under the provisions of this paragraph, then 
Honey B shall promptly give written notice to CAS, Inc. concerning such claim and CAS, Inc. shall, 
at no expense to Honey B, defend the claim. 

12.2.2.2 CAS, Inc. shall not be required to indemnify HoneyB for an amount 
that exceeds the total purchase price paid by Honey B under the Asset Sale Agreement. 

12.3 Honey Bqs Indemnification. Honey B agrees to defend, indemnify, and hold 
harmless CAS, Inc. fiom and against: 

12.3.1 Any and all claims, liabilities, and obligations of every kind and description 
arising out of or related to the operation of the business following closing or arising out of Honey 
B's failure to perform obligations of CAS, Inc. assumed by Honey B pursuant to this Agreement. 

12.3.2 Any and all damage or deficiency resulting fkom any material 
misrepresentation, breach of warranty or covenant, or nonfulfillment of any agreement on the part 
of Honey B under this Agreement. 

SECTION 13. CLOSING 

13.1 Time and Place. Once approval is granted by the City of Corvallis, this Agreement 
shall be closed at the leasehold premises at Corvallis Municipal Airport, at such other time and date 
as the parties may agree in writing. If closing has not occurred on or before June 1,2005, then either 
party may elect to terminate this Agreement. If, however, the closing has not occurred because of 
a breach of contract by one or more parties, the breaching party or parties shall remain liable for 
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breach of contract. 

13.2 Obligations of CAS, Inc. at the Closing. At the closing and coincidentally with the 
performance by Honey B of its obligations described in this Agreement, CAS, Inc. shall deliver to 
Honey B the following: 

13.2.1 The Lease Agreement described in Section 1 of this Agreement. 

13.2.2 Possession of the property to be conveyed pursuant to this Agreement. 

13.2.3 Such other certificates and documents as may be called for by the provisions 
of this Agreement. 

13.3 Obligations of Honey B at the Closing. At the closing and coincidentally with the 
performance by CAS, Inc. of its obligations described in this Agreement, Honey B shall deliver to 
CAS, Inc. such certificates and documents as may be called for by the provisions of this Agreement. 

SECTION 14. RIGHTS AND OBLIGATIONS SUBSEQUENT TO CLOSING 

14.1 CAS, Inc.'s Right to Pay. In the event Honey B fails to make any payment of taxes, 
assessments, insurance premiums, or other charges that Honey B is required to pay to third parties 
under this Agreement, CAS, Inc. shall have the right, but not the obligation, to pay the same. Honey 
B will reimburse CAS, Inc. for any such payment immediately upon CAS, Inc!s demand, together 
with interest at the same rate provided in any agreement fiom the date of CAS, Inc.'s payment until 
Honey B reimburses CAS, Inc. Any such payment by CAS, Inc. shall not constitute a waiver by 
CAS, Inc. of any remedy available by reason of Honey B's default for failure to make the payments. 

SECTION 15. TERMINATION OF AGREEMENT 

15.1 By Mutual Consent. This Agreement may be terminated by mutual written consent 
of Honey B and CAS, Inc. 

15.2 Breach of Representations and Warranties; Failure of Conditions. Honey B may 
elect by notice to CAS, Inc., and CAS, Inc. may elect by notice to Honey B, to terminate this 
Agreement if: 

15.2.1 The terminating party shall have discovered a material error, misstatement, 
or omission in the representations and wanranties made in this Agreement by the other party which 
shall not have been cured by such other party within 30 days after written notice to such other party 
specifying in detail such asserted error, misstatement, or omission, or by the closing date, whichever 
occurs first. 

15.2.2 All of the conditions precedent of the terminating party's obligations under 
this Agreement as  set forth in either Section 8 or 9, as the case may be, have not occurred and have 
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not been waived by the terminating party on or prior to the closing date. 

15.3 Closing Notwithstanding the Right to Terminate. The party with a right to 
terminate this Agreement pursuant to Section 15.2.1 or 15.2.2 shall not be bound to exercise such 
right, and its failure to exercise such right shall not constitute a waiver of any other right it may have 
under this Agreement, including but not limited to remedies for breach of a representation, warranty, 
or covenant. 

SECTION 16. MISCELLANEOUS 

16.1 Additional Documents. Each party shall execute such additional documents and 
take such actions as are reasonably requested by either party in order to complete or confirm the 
transactions contemplated by this Agreement. 

16.2 Counterparts. This Agreement may be executed in two or more counterparts, which 
together shall constitute one agreement. 

16.3 Governing Law. This Agreement shall be governed by Oregon law. 

16.4 Headings. Headings in this Agreement are for convenience only and shall not affect 
its meaning. 

16.5 Severability. The invalidity or unenforceability of any provision of this Agreement 
shall not aMect the validity or enforceability of the remaining provisions. 

16.6 Notices. Any notice, demand, or communication required or permitted to be given 
by any provision of this Agreement shall be deemed to have been sufficiently given or served for all 
purposes if delivered personally to the party or to an executive officer of the party to whom the same 
is directed or, if sent by first class mail, postage prepaid, addressed to the address which is set forth 
in this Agreement. A party to this Agreement may change addresses by giving written notice of the 
same in the manner provided by this Section. Except as otherwise provided herein, any such notice 
shall be deemed to be given three business days after the date on which it was deposited in the 
United States mail, addressed, and mailed as stated above. 

16.7 Waivers. The failure of any party to seek redress for violation of or to insist upon 
the strict performance of any covenant or condition of this Agreement shall not prevent that party 
or any other party from seeking redress for any subsequent violation or to thereafter insist upon the 
strict performance of each and every covenant and condition of this Agreement. 

16.8 Rights and Remedies Cumulative. The rights and remedies provided by this 
Agreement are cumulative and the use of any one right or remedy shall not preclude or waive the 
right to use any or all other remedies. Such rights and remedies are given in addition to any other 
rights of the parties that may exist by law, statute, ordinance, rule, regulation or otherwise. 
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16.9 Heirs, Successors, and Assigns. Each of the covenants, t e rn ,  provisions and 
agreements contained herein shall be binding upon and inure to the benefit of the parties hereto, and, 
to the extent permitted by this Agreement, their respective spouses, heirs, legal representatives, 
personal representatives, successors and assigns. 

SECTION 17. ATTORNEY FEES AND LITIGATION EXPENSE 

In the event any suit, action, or other proceeding is instituted to enforce or determine the 
parties' rights or duties arising out of the terms of this Agreement, the prevailing party shall recover 
from the losing party reasonable attorney fees incwed in such proceeding, action, or suit, or any 
appeal therefrom, to the extent deemed reasonable by the court having jurisdiction over the parties. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the date and year 
first written above. 

CORVALLIS Q R O  SERVICE, INC. HONEY B, LLC 

By: 

Title: M ~ e m - x  . 
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ASSUMPTION OF LEASE AND CONSENT TO ASSIGN 

The City of Corvallis, as Lessor, consents the assignment by Corvallis Aero Services 

Incorporated, Assignor, to Honey B LLC, Assignee, of all of Assignor's right, title and interest in 

the October 27, 1986 lease and the City accepts Honey B LLC as Lessee under that lease. 

DATED this &ay of M&PR c,/ ,2005 

CITY OF CORVALLIS 

Approved as to form: 



L E A S E  

THIS LEASE, made and entered i n t o  t h i s  27th day of 
b 

October 1986, is  by and between the CITY OF CORVAUIS, 

a municipal corporation of Oregon, here inaf te r  referred to as 

"LESSOR," and BERTEA/AVIATION, I=-, here inaf te r  referred t o  as 

"LESSEE. " 

Thio i n  coneiderat ion of the covenante and agreements herein 

contained on the part of the Leesee t o  be kept and performed, 

Laseor does hereby lease to the Lessee those por t ions  of the 

Corvalils Municipal Mrport  located about 3-1/2 milea south of 

3 Corvallis,  all i n  Benton County, Oregon, described as "Parcel 

FBO la, which consis ts  of two parcels of land containing 1.65 and 

3.428 acre8 totaling 5.078 acree and the buildingo and improve- 

ments located on the described 5 -078 acres,  as shown on 

Exhibit A, which by t h i s  reference is hereby incorporated herein. 

1. ACCESS; Acceos, together with the neceesary ingreas and 

egress to a l l  of the l i s t ed  property and the right t o  use a l l  

runways, taxiways, aprons, approaches, avia t ion aids, parking 

lots, and other public areas as necessary o r  desirable for the  

operations of the Lessee is provided. 

2. TERMS Thf s Lease  shall run from July 31, 1987, to and 

including J u l y  30, 2017. Leesee aha11 have the option to renew 
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this Lease for one (1 )  additional 10-year period on the same 

terms and conditions except for the establishment of the land 

rental rate as herein provided. The option shall be exercieed by 

notice i n  writing t o  the Lessor not less than sixty (60) days nor 

more than one hundred and twenty (120) days before the l a s t  day 

of the expiring term. 

3. RENTAL RATES: The rental rate for the above described land 

ahall be $123.50' per acre per month, which is one percent per 

month of the per acre land value. This will total $627.13 per 

month. 

For the second 10-year period of this lease, + w i t ,  the 

period commencing July 31, 1997, and ending July 30, 2007, Leusee 

shall pay a monthly rental i n  advance computed by Lessor by f irst  

ascertaining a fair market value of the preminea, exclusive of 

buildings, utructures, and improvements placed on the premises 

by, through, or under the Leases, i ts  successors or aaeigns, and 

then applying to said fair market value a rental rate of 

1 percent per month of  the value so detenafned. 

~ h o  determination of the monthly land rental rate for the 

second lo-year period ahall be made not lean than 6 month8 before 

the expiration of the original 10-year period of the lease. 

For the third 10-year period of this lease, t o - w i t ,  a period 

canrnencing July 31, 2007, and ending July 30, 2017, Lessee shall 
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pay a monthly rental in advance computed in the same manner as is 

provided herein for computation of monthly rental for the second 

10-year period of this lease. 

h e  rental rate  for the buildings located on the above 

deecribed land s h a l l  be $850.00 per month, w i t h  an annual r a t e  

, adjustment based upon the nravement of the Portland Conemera 

Price Index up to a maximum of 5 percent adjusted annually 

u t f l i e i n g  the January through December average with adjustments 

made April 1 of each year commencing April 1,  1988. LBesor shall 

review movement of the Portland Consumer Price Index every 10 

years commencing July 31, 1997. The 5% maximum annual rate 

adjustment may be revised a t  this t h e .  

Lessor s h a l l  maintain a t  Lelreor's expense, the roof and exterior 

of the building8 on the leased premisee in a good condition of 

repair with Lessor to make repairs, or maintenance in a timely 

manner following written notice from Lessee of the necessity for 

such repairs or maintenance. Lessee shall maintain at Leaeee's 

expame the internal portion of the leased premises in  good 

condition and repair. 

4. NONDISCRIMINATION: Leaaee agrees that there w i l l  be no 

discrimination against any employee or person receiving service 

on account of race, color, sex, religious background, marital 

status, mental or physical disability, ancestry, or national 

origin i n  its performance of this Lease. 



5 .  SCOPE OF OPERATION AND REQUIRED OPERATZONS: Les~ee will 

comply with minimum operating standards as mutually agreed upon 

between Lessor and Lessee, as ahown on Exhibit B herein. The 

minimum operating standards may be revised from t h  to time by 

Lessor, and ae mutually agreed upon by Lessee. 

6 -  NONEXCLUSIVEr That t h i e  Lease agreement mhall not be 

construed to give the Lessee an exclusive right.to perform aero- 

nautically associated service operation or activities of the type 

herein above indicated at the Conrallie Municipal Airport. 

7 .  HANGAR SPACE: That the Lessee will make available to pri- 

vate airplane owners a storage space for airplanes within the 

large hangar as space will accommodate, and in the tie-down area 

cwered hereby, at reasonable ratem to be determined by said 

Lessee. 

8. FUEL TANKS: tessee will install and maintain its awn fuel 

tanka in accordance with the latest state, FAA or DEQ requitemant 

for fuel tanks. The berm and/or mecurity fence will be installed 

and maintained by the  Leseor. UntiL such time as Lesree installs 

its own fuel tanke, Leueee agrees to pay the sum of $50.00 per 

month additional rent for the uae of a fuel tank and pump 

belonging to Lessor, and Lessee shall perfom all necessary 

maintenance on the pump. 

EXHIBIT 1 
Page 4 0f 20- 4- Le aae 

~ e r t e a / ~ v i a t i o n ,  Inc./City 



9 .  ATTORNEYS FEES: In the event either of the parties hereto 

institutes suit or action to procure any remedy for any breach 

hereof, the party prevailing shall recover from the other party 

such sum for attorneys fees i n  such suit or action and on any 

appeal therefrom as the court shall adjudge to be reaeonable. 

lo. FEDERAL AVIATION ADMINISTRATION (FAA) REOUIREtWNTSr That in 

the event that the FAA shall place any reasonable reetrictiona on 

the Lessor herein i n  conflict w i t h  any provision hereof in order 

to qualify the C i t y  of Corvallis for federal funds in connection 

with the development of the airport, that this agreement shall be 

modified as necessary in order to comply w i t h  such reasonable FAA 

requirements. The Lessee shall be given notice of any such 

proposed requframent at the earlieat reasonable times so that 

Lesaee may protect it8 interest by making its poaition known to  

the FAA. 

11. IENSURMCE - IM)B@0TIFICATI~z ~ertea/~viation, Iac. (Leeaee) 

shall indemnify defend, and hold CITY and CITY'S employees and 

agents harmlee8 fran and against any and all claims, losses, 

actions, or damages made or suffered by any -person that results 

d i r e c t l y  or indirectly frm any negligent act of Leeeee or 

Leasee'e  employee^, agents, or invitees arising in connection 

w i t h  or related to Lessee's uee or occupancy of the Premises or 

the conduct of Leaeee's operations at Airport. 
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CITY agrees to notify Lessee in writing as soon as practicable of 

any claim, demand or action arising out of an occurrence covered 

under Lease of which the CITY has knowledge, and to cooperate 

with Lessee and/or Lessee's Insuror in the investigation and 

defense thereof. 

Lessee shall obtain and maintain continuously in affect at all 

t i m e s  during the term of this lease, property inaurance on the 

main hangar building in the amount of $200,000 for Lessor. The 

insurance shall insure Lessor and Lessee's improvements on the 

premises, now existing on or hereafter erected, againat l o e ~  by 

fire extended coverage and vandalism. 

12. NATION& EMERGENCY: This Lease may be renegotiated in the 

event of a national emergency. 

13. REVIEW AND EXPANSION: Lessee agrees to secure Lessor's 

approval on all buildinge, locations, signs, and all other phymi- 

cal features to be pLaced on the property subject to this Lease. 

14. FUEL E'LOWAGE FEE RECORDS: Lessee covenante and agrees to 

handle and sell aviation fuel to the public and others requiring 

the same for reasonable prices and to remit to the Lessor the eum 

of 2 cents per gallon for all fuel sold or used by the Lessee as 

additional rental herein; that books shall be kept by Lessee 

covering ite operations; and the Leesor. its authorized agents 

and repreeentatives ahall have a right  to examine books and 
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records of Lessee a t  any reasonable time. That the information 

obtained by the Leesor from those books and records, either 

directly or indirectly, sha l l  be kept confidential  and s h a l l  not 

be made public information. Lessor may from time to time 

e s t a b l i s h  increased fuel flowage fees for all fuel sold or used 

by Lessee on the airport. Any increases in the fue l  flowage fee 

vill be applied uniformly to all Fixed Base Operatore (FBOS) in 

order to maintain parity between the FBOm. 

15. UTILITIES; Lessee will pay for all electric power, gas, and 

water conaumed by Lessee. 

16. FIRES Lesaee agrees to participate in neceseary fire fight- 

> ing a c t i v i t i e s  that are 60 8etermined by Leesor. 

17. AIRPORT LICENSES That i n  the event the Lessor sha l l  for 

good cause revoke Lessee's l i cense  or Lessee's  license is termi- 

nated under the provisions of Ordinance 64-53 as that ordinance 

now provides or ie hereafter amended to conform to recommenda- 

tions of the F M  for municipal airport licensing ordinance, then 

and in that event this Lease may be terminated by either party 

hereto. The automatic expiration of the license for failure to 

pay fee or for any other nominal violation shall not be consid- 

ered as a termination for cause until and after the Lessee is 

given notice of the default and an opportunity to reinstate the 

1 icens e . 
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18. WATER AND SEWER SERIVCE: I t  is understood and agreed that 

if and when t h e  City of Corvallis shall  provide new and different 

water and sewer systems to the leased premises, the old syetems 

shal l  be abandoned and the Lessee shal l  part i c ipa te  i n  the cost 

of the new improvements through the formation of aoeeasment 

d i s t r i c t s ,  without remonstrance. 

19. U~TICOM/ALFI~TER READINGS/WEATHER OBSERVATIONS: Lessee 

shall receive a credit of $75.00 per month for  operation of the 

Airport Unicom Base Radio, i n  conjunction w i t h  providing 

qualified personnel t o  observe and record the weather i n  

accordance with the Federal Meteorological Handbook as provided 

by and i n  conjunction with the National Weather Service. 

The monthly credit shal l  begin on August 1, 1987, provided 

that Learot has ins ta l led  the necessary instruments and equipment 

required for taking weather obeervations, and provided that 

Lessee is  prepared to commence taking weather observations by 

certified personnel. I f  Lessor and/or Lessee are not prepared to 

provide weather observatione on o r  before August 1, 1987, the 

monthly credit ehall  not commence unt i l  the weather service 

s ta t ion is i n  operation. 

2 0 .  ASSIGNMEMT, TRANSFER, AND SUBLETTING: Leesee agrees that it 

will not assign,  t ransfer ,  or  sublease the whole or any portion 

of this Lease or the leased premises without f i r s t  having ob- 

tained wri t t en  approval of t h e  Lessor, and Lessor w i l l  not unrea- 

s onably withhold approval. 
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In  the  event of any assignment, transfer, or sublease 

approved by the Lessor, any assignee, transferee, or sublessee 

shall be subject to the same conditions, obligations, and terms 

as set forth here. 

2 0 .  Lessee ha8 the f irst  right of refusal to lease the easterly 

portion of the upper balcony of the south lean to of the main 

hangar currently occupied by Leaaor, i f  Lessor decidee to vacate 

the area. 

IN WITNESS THEREOF, the parties hereto have executed this agree- 

ment the date and year f iret  above written. 

CITY OF OORVALLIS, OREGON 

Approved a8 to Form: 

ci ty  Attorney - 
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LEGAL DESCRIPTICm 
PARCRL FBO 1 

REIel'm A . T I O I ( I ,  IHC. 

PARCEL FBO 1A 
, 

Beginning at a p i n t  South 08*23'39" E a s t ,  423.90 feet from 
the  aoutheaat corner of the Alfred Rhinehart Donation Land 
Claim, blo. 73 i n  section 22 of Township 12 South, Range 5 
West of the Wil lamtta  Meridian, Benton County, Oregon: 
thence Jhrth 70*02'40N West, 100.90 f ee t ;  thence 240.89 feet 
along the arc of a 246.69 foot radius curve left (the chord 
of which baare South 49.59'34" West, 231.43 f e e t ) ;  thence 
North 67'58'52" W e s t ,  214.00 f ee t t  thence south Oe33'23' 
West, 105.98 feet; thence South 67*58@52" Eart, 358.42 feet: 
thence North 22*01'48N East, 155.09 feet; thence North 
69.08'00" East, 36.17 feet: thence North 21e52'23* East, 
126.95 feet t o  the p o i n t  of beginning, containing 1.65 acres, 
more or less. 

Together with the following: 

PARCEL FBO la 

Beginning a t  a point  South 14*08'54" East, 424.80 feet from 
the southeast corner of the Alfred Khinehart Donation Land 
Claim, No. 73 i n  section 22 of Township 1 2  South, Range 5 
West of the Willaoaette Meridian in Benton County, Oregon; 
thence South 22*07'48* W e s t ,  163.12 feet2 thence South 
68*07'25" Eamt, 228.91 feet; thence 92.53 feet along the arc 
of a 58.47 foot radius curve r i gh t  (the chord of m i c h  beare 
South 23*24'30N East, 83.18 f e e t ) ;  thence South 21'55'44* 
West, 44.81 feet; thence 99.77 feet along. the arc of a 63.45 
foot radius curve r i g h t  (the chord of which bears South 
66'58'18" West, 89.80 feet); thence South 67*58'52* East, 
231.88 feet; thence north 31e00'49" East, 414.86 feett thence 
North 58*29'27n W e s t ,  360.11 feet; thence South 21°48'15' 
W e s t ,  89.99 fee t ;  thence South 68'13'06" Eart, 36.23 f e e t t  
thence South 21'51 ' 35' West, 49.79 feet; thence North 
68'02'24" West, 202.74 feet to the point  of  beginning, 
containing 3.428 acres, more or lees. 
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EXHIBIT A " CORVALLIS MUNICIPAL AIRPORT 
k=AR&pU WOI 

AVIATION, 



Lessor hereby leases those portions of the buildings and improve- 
menta described as followat 

In main hangar ( C - 2 8 ) ,  a l l  of the ground floor except that  
portion of the west bay o f  the south lean-to, now i n  use for 
public restroome and except the corridor which extends from 
the public waiting room to the public restrooms and except 
that  portion of the south lean-to mu i n  use ae a public 
waiting room; 

Also, i n  that main hangar, all of the balcony of the north 
lean-to and the weaterly 150 feat of balcony in  the south 
1 ean- to; 

Also, the building ~ i e t e l y  north of the main hangar known 
as C-27; 

Also, that portion of the tie-down and ramp area lying 
generally wert of the main hangar and between the north l ine  
of the concrete apron and the main hangar; 

Also, access to and use of the ramp area lying generally eaat 
of the main hangar and between the north l ine of the concrete 
apron and the main hangar, in  common with others. 
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EXHIBIT B 

MINIMUM OPERATING STANDARDS 

SCOPE OF OPERATION: That the Lessee w i l l  have the  r i g h t  t o  
opera te  a mechanics school; a commercial shop; a f ly ing  school;  
c h a r t e r  f l i g h t s ;  cross-country f lying;  s a l e 8  agency for new and 
used a i r c r a f t  and equipment; radio and e l e c t r o n i c  equipment; 
aircraft parts (retail and wholesale); navigat ional  and airmen 
supp l i e s  and acceseoriea;  f l i g h t  operat ions;  auto and a i r c r a f t  
r e n t a l ;  vending machines and food eervice;  f ly ing  eervice;  park- 
ing  areas:  a i r c r a f t  financing and insur ing  operat ions '  a e r i a l  
adver t i s ing;  he l i cop te r  service;  f o r e s t  f i r e  f igh t ing  and p a t r o l  
se rv ices ;  avia t ion  f u e l  and o i l  sale. and service ;  a i r c r a f t ,  
engine, and accessory aaintenance; a g r i c u l t u r a l  chemical opera- 
t i o n s  and a e r i a l  mapping, surveying, and photography; and t h e  
Lessee s h a l l  have t h e  r i g h t  to  do a l l  t h i n g s  nece8eaq or desir- 
able i n  connection with handling any one of the foregoing and any 
other a c t i v i t i e s  agreeable to  t h e  Lessor. 

REQUIRED OPERATIONS; That during operating hours Leasee w i l l  
fu rn i sh  services t o  p r i v a t e  plane owners and maintain ful l - t ime 
operat ions of l i n e  aemnau t ica l  se rv ices  a s  defined i n  Sect ion 6 
o f  ordinance 64-53 cons i s t en t  with t h e  following l i censes  and any 

> add i t iona l  l i censes  and a c t i v i t i e s  agreed upon by the Lessor: 
# 1. Fuel and oi l  sales l i cense  

2. Aircraf t ,  engine, and accessory maintenance l i cense  
3. F l igh t  t r a in ing  l i c e n s e  
4. Ai rc ra f t  charter and t a x i  l i cense  
5. Ai rc ra f t  r e n t a l  l i cense  
6. Ai rc ra f t  aa les  l i cense  
7 .  Miecellaneoue aeronautical  l i cense  

INSURANCE: Lessee s h a l l  obtain and maintain continuously i n  
effect a t  all timas during the  term of t h i s  Agreement, a t  t h e i r  
expense, the following Insurance: 

LIABILITY POLICIES s h a l l  include Contractual L i a b i l i t y  
coverage f o r  CITY hereunder. CITY s h a l l  be named a s  a n  
Additional Insured on Lessee's Insurance Pol ic ies .  Each 
policy s h a l l  contain an endorsement e n t i t l i n g  CITY t o  t h i r t y  
(30) days ' p r i o r  wr i t t en  not ice  of any mater ia l  change o r  
cancel lat ion.  A l l  po l i c i e s  required hereunder s h a l l  be 
placed with caapanies acceptable t o  CITY and s h a l l  be i n  such 
form as CITY prescribes. A copy of a l l  Po l i c i es  or 
C e r t i f i c a t e s  of Insurance thereof s a t i s f a c t o r y  to CITY s h a l l  
be delivered to CITY prior to commencement of operat ions by 
Lessee: 

2. HANGARKEEPER'S LEGAL LIABILITY INSURAWCE i n  the minimum 
amount of $500,000.00 each a i r c r a f t  and $500,000 each 
occurrence; 

EXHIBIT 1 
Page 13 of 20 

-3- Exhibit B 
B e r t e a / ~ v i a t i o n ,  Inc .  and City 



3. AIRPORT PREMISES INSURANCE protecting City against any and ' 
a l l  liability by reason of Lessee's conduct incident to the 
use of the Premises Leased or under control of Lessee at the 
Airport, caused by or arising out of any vrongful act or 
omission of Le~see in the minimum amount of $1,000,000. 

The City Manager, for reaeonable cause, may fran t i m e  to time 
adjust these requireaenta upon application Ln writing by the 
Leasee provided the spirit and intent of ca~lprebeneive aeronau- 
t i c a l  services are met by the Lessee. 
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ADDENDUM TO LEASE 

Agreement between the City Of CorpaUh and Bertcr Aviation, Inc. dated October 27,1986 
to modify the terms of occupancy in Hangar T-317 

1. BeFtrrr Aviation, Inc. hereby agrees to rt1ease the following area as &scribed in Exhibit 
"A", attached, in Hangar T-317 

a Approximately 600 squan feet on the south side of Hangar T-317, commonly re- 
to as the "waiting amn. 

b. Approxhatdy 115 square feet djacent to the "waiting ar&', commonly refkmd to as 
the ''tickt counter" 

c. Approximately 124 squan: fcct of hallway between the "waiting room and the area 
commonly r t f d  to as the %PA meeting momn 

2. In exchange fbr tht aforeme&& ateas, the City of Comdh, agms to the following: 

a The City of Comdis shall, in the course of its scheduled remodeling, provide and 
install floor covering in the Mways, waiting room and tbe OPA meeting room at a cost 
not to exceed $4,500.00, that is ecceptable to Be* Aviation, Ine. 

b. The City of CoRIlllis agrees to teaan the 'lwaiting artan, "the ti& counter", and the 
hallways to Be- Aviation, Inc. at the tumination of tbis agreement 

3. This agreement shall cornmen# on Febmvy 1,1999 and continue through such a time as 
the City of Conall& and Hubor Airlines andlor its successors or sub-lessee mhtain a valid 
lease requiring space in Hangar T-317. 

Bertet Aviation, Inc 
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AMENDMENT 

THIS AMENDMENT, is to that lease agreement dated Odober 27,1986, between the City 
of Corvallis, an Oregon munidpal corporation, hereinalter referred to as Lessor, and 
Beftea Aviation, Inc., hereinafter refemed to as Lessee This amendment shall not change 
the terms or conditions of the October 27,1986 lease agreement, except as specifically 
provided herein. 

1. PREMISES 

The Lessor, in consideration of Lessee's request, terms, covenants, and agreements 
does hereby agree to modify the original lease parcel and lease to L e s s e e  that properly 
described in Exhibii 'A', attached. The land described in Exhibii 'A' shall replace the 
original leased premises shown in Exhibi 'B". 

2. INCORPORATION OF TERMS AND CONDITIONS 

If this amendment is silent on a dwm or condition, the lease of thii property described in 
Exhibit "A' shall be subject to the terms and conditions of the October 27, 1086 lease 
agreement, as they have been adjusted or amended as of the date of execution of this 
amendment. 

3. RENT 

For ti-ie use and possession of the property d e s c n i  in Exhibi "Ag, Lessee shall pay the 
current land rental rate per acre paid for the property shown in Exhibit 'B" of the underfying 
lease dated Odober 27,1986, as that rate has was ~e-8valwW effective August 1,1997 
in accordance with the terms and conditions of the original lease agreement dated 
October 27,1986. 

4. ORIGINAL LEASE AGREEMENT 

Lessor hereby agrees to trade to Lessee, the area ldst by the d e m d i n  of City building 
G27, for the easterly portion of the upper balmy of the south lean-to of the main hangar 
building, found in page 2 of Exhiil of the original lease agreement dated October 27, 
1986. 

All other tenns and conditions of the existing lease between Lessor and Lessee shall 
remain unchanged. 

EXHIBIT 1 
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IN WITNESS WHEREOF, the parties hereto have executed this lease amendment 
effectiie / ect 'Ly 1997. 

CITY OF CORVALLIS BERTEAlAVIATlON, INCORFORATED 

By: 
Ed W. Hennings 
Cprporation Secretary 

Approved as to form: - 

EXHIBIT 1 
Page 18 of 20 



LEASE AMENDMENT 
EXHIBIT "A" 

LEGAL DESCIUPTION 
PARCEL FBO 1 

BERTEA AVIATION, INC. 

PARCEL FBO 1A 

Beginning at a point South 0B023'39" East, 423.90 fk t  fbm the southeast comer of the 
Alfred Rhinebaa Donation Land Claim, No. 73 in section 22 of Township 12 South, Range 
5 West of the WWettc Meridian, Benton County, Oregon; thence S 21 "52'53" W, 126.95 
feet; thQlce S 69008'00"W, 36.17 thewx S 22°01'48"W, 155.09 f m  theme 
N 67"58'52"W, 259.77 ftet; thence S 22°01'08"W, 37.09 feet; thence N 67°58'52"W, 98.65 
fceC thence N 22001108"E, 37.09 fret; thence N 0°33'23"E, 87.3 1 ftct; thence 
S 67O58'52"E, 130.61 feet; thence N 22"01148"E, 215.10 theme S 70°02'40"E, 286.09 
feet to the point of beginning. Containkg 2.18 acns, more or less. 

Together with the following: 

PARCEL F80 1B 

Beginning at a point South 14°08'54" Fast, 424.80 f a  from the southeast comer of the 
A h d  Rhinehart Donation Land Claim, No. 73 in d o n  22 of Township 12 South, Range 
5 West of the W h c t t e  Maidian, Benton County, Oregon; thence S 68°02"24nE, 202.74'; 
thence S 22°07'48"W, 23.98' thence S 68"0339"E, 38.47'; thence 263.86 feet along the arc 
of a 168.00 foot radius cum right (the chord of which is 237.57, and bears S 23O03'57"E); 
thence S 21°55'44"W, 137.84'; thcnceN 67"58'52"W, 185.13'; them 99.77 fect along the 
arc of a 63.45 foot radius curve left (the chord of which is 89.80 fset and bears 
N 66'58'18"E); thence N 21°55'44"E, 44.80'; &mcc 92.53 fcet along the arc of a 58.47 
f i t  radius curve left (the chord of which is 83.18' and bears N 23O24'3OnW); thence 
N 68"07'25"W, 228.9.1'; thence N 22907'48"E, 163.12' to tbe point of beginning. 
Containing 1.78 acres, more or less. 

PARCEL FBO.1C 

Beginning at a point South 40°32'44* East, 452.79 fect fium the southeast coma of the 
A l f M  Rhinehart Donation Land Claim, No. 73 in d o n  22 of Township 12 South, Range 
5 West of the W h e t t e  Meridian, Benton County, Oregon; thence S 59°13'14"E, 376.40'; 
t h m  S 30°46'46"W, 53.00'; thence N 59°13'14"W, 376.40'; thenceN 30°46'46"E, 53.00' 
to the point of beginning. Containing 0.46 ecrcs, more or less. 

I : b m m o n \ p w L ' i . w p b  
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1897 LEASE AGREEMENT 

EXHIBIT "A" 



MEMORANDUM 

TO: Urban Services Committee 

FROM: Steve Rogers, Public Works Directo 

DATE: February 27,2006 

SUBJECT: Lowther Lease Extension and Sublease Consent 

Issue 

The Fred Lowther Trust is requesting a ten year extension on the land lease for the corporate 
hangar at 5560 SW Plumley Place. The Trust is also requesting approval of their sublease of that 
hangar to Corvallis Aero Service. 

Discussion 

This hangar was the first corporate hangar built at Corvallis Municipal Airport. The original land 
lease was with Advanced Control Technology, Inc. on October 27, 1983 for a 20 year term 
ending October 6,2003. The land lease was assumed by CH2M Hill in 1984 and then by the Fred 
Lowther Trust on September 14, 1995. The lease includes the option for one ten(l0) year 
extension. That extension option was to be exercised by a written request to the City within 180 
days preceding termination of the primary term (October 6,2003). This was never done, 
however, the previous Airport Manager was informed verbally by Fred Lowther of his desire to 
exercise that option if he could not sell the hangar in a timely manner. Since that time, the 
Lowther Trust has been paying the annual lease payments, including the CPI adjustments. The 
hangar has been up for sale and was recently subleased to Corvallis Aero Service for use as their 
maintenance hangar. It is the desire of Fred Lowther that the ten year extension option be 
formally exercised. Section 2.1.2 of the original lease requires inspection of the hangar by the 
City of Corvallis to determine that the hangar has ten years of additional life expectancy. That 
inspection will be performed before this USC meeting. This request for approval of the extension 
is being routed due to the gap in the lease since the primary term ended on October 6,2003. 

Corvallis Aero Service, the only Fixed Base Operator at the Corvallis Municipal Airport, has 
found it difficult to conduct maintenance operations in the Main Hangar leased from the City. 
Due to these difficulties, they wish to use continue to use that hangar building as office, 
classroom and storage only and have recently entered into a sublease with the Fred Lowther Trust 
for the use of the corporate hangar at 5560 SW Plumley Place. The lease requires city approval of 
any sublease of the property. The Fred Lowther Trust requests the sublease with Corvallis Aero 
Service be approved by the City of Corvallis. 
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The Airport Commission reviewed the lease extension and sublease at their February 7,2006 
meeting and recommends approval. At that meeting they were also advised of the use of the 
hangar by Corvallis Aero Service for commercial repair of customer aircraft for a short time 
period until a new maintenance hangar could be built. That use was specifically restricted by 
Section 12 of the original lease to prevent competition with the Fixed Base Operators (FBO). 
Since the hangar is currently being used by the only FBO, it is requested that the original lease be 
amended to remove Section 12. 

Recommendation 

That the Urban Services Committee recommend to the City Council approval of the amendment 
of the original lease to remove Section 12, the lease extension, the sublease consent and 
authorize Jon Nelson to sign these documents. 

Attachment 
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LEASE AMENDMENT 

This Lease Amendment, dated this day of ,2006, is to amend 
the lease agreement dated October 27, 1983 between the City of Cornallis known as the City and 
Advanced Control Technology, Inc. and subsequently assumed by Fred Lowther Trust, known as 
the Lessee. 

Conditions herein set forth as follows: 

1. DELETE 

"Section 12. RESTRICTIONS ON USE. The Lessee's rights provided for hereunder are 
expressly limited to the purposes permitted in Section 8, except as otherwise approved in writing 
by the Lessor. Lessee shall not offer or permit the sale of fuel or commercial repair service to be 
offered to or rendered in or from the hangar or hangar site." 

2. AGREEMENT 

All other conditions and terms, written and agreed upon, to said lease signed 
October 27, 1983.. 

IN WITNESS WHEREOF, the parties hereto have executed this lease amendment on this date 
above. 

CITY OF CORVALLIS, OREGON FRED LOWTHER TRUST 

Jon S. Nelson, City Manager Fred Lowther, Trustee 

Approved as to form: 



LEASE EXTENSION 

Per the written request of Fred Lowther (attachment 1) of the Fred Lowther Trust, dated January 15, 
2006, and in accordance with Section 2.1 of the original Corporate Hangar Site Lease dated October 
27, 1983 between the City of Corvallis and Advanced Control Technology, Inc. and assumed by Fred 
Lowther Trust on September 14, 1995, an extension is hereby granted for a period of ten years from 
the end date of the primary term of the original lease. This extension is for the period from that end 
date, October 6,2003 through October 6, 2013. 

DATED this day of ,2006. 

CITY OF CORVALLIS 

By: 
Jon S. Nelson, City Manager 

FRED LOWTHER TRUST 

By: 
Fred R. Lowther, Trustee of the 
FRED LOWTHER TRUST 

Approved as to Form: 

City Attorney 

- 1 - Lease Extension 
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January 15, 2006 

Dan Mason 

Airport Coordinator 

Public Works Department 

1245 NE 3rd Street 

PO Box 1083 

Corvallis, OR 97330 

Dear Mr. Mason, 

It is my understanding that my original lease dated October 27, 1983, and assumed by the, Fred 

Lowther Trust on September 14, 1995 as become delinquent. I believe I have a ten year option I can 

exercise. Buck Taylor and I discussed this renewal, I continually asked Buck to get the paper work 

ready , and he continually told me he would get right on that, then before anything got accomplished 

Buck left Corvallis for another job. I t  was never my intension to let this lease laps, I have continued to 

pay the yearly lease and the property taxes, I do not feel I am delinquent in anyway except for Buck's 

negligence. Please call my home @ 929-3733 to set up a time that will work for both of us to get the 

new lease signed. 

There also seems to be confusion as to the address of this hangar. On all lease and city documents the 

address is 5560 SW Plurnley, but the county tax roll has it listed as 5570 SW Plumley. Please let me 

know the correct address, so the correct address will be on the new lease agreement. 

Sincerely 

Fred Lowther 

PO Box 8 15 

Corvallis, OR 97339 

541-754-3733 



Sublease Consent of Master Lessor 

The City of Corvallis (Master Lessor) hereby consents to this Sublease, conditioned on 
Sublessor's agreement to the following: 

(1) Sublessor is not released from its obligations in any respect under the Master Lease 
dated October 27, 1983 with Advanced Control Technology, and assumed by Fred 
Lowther Trust on September 14, 1995.. 

(2) This consent shall not be deemed a consent to any future sublease of the Premises or 
assignment of the Master Lease. 

(3) By this consent, City of Corvallis does not warrant the accuracy of any of the 
provisions of the Lease, nor shall the City of Corvallis be deemed a party to the 
sublease or in privity with the Sublessee. 

DATED this day of February, 2006. 

Master Lessor: CITY OF CORVALLIS 

BY 
Jon S. Nelson, City Manager 

Sublessor: FRED LOWTHER TRUST 

BY 
Fred R. Lowther, Trustee of the 
FRED LOWTHER TRUST 

Approved as to form: 

City Attorney 



January 15, 2006 

Dan Mason 

Airport Coordmator 

Public Works Department 

1245 NE 3rd Street 

PO Box 1083 

Corvabs, OR 97330 

Dear Mr. Mason, 

I have entered into a sub-lease agreement with Corvallis Aero Service, for the 

corporate hangar located at 5 560 Plumley. I am asking that the city approve 

this sub-lease, and also am asking for approval for them to do FBO 

maintenance operations, at thls site. A copy of the sub-lease, I do believe you 

already have, if not let me know and I will provide you with a copy. 

Sincerely, n 

Fred Lowther 

PO Box 815 

Corvallis, OR 97339 

541-754-3733 
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NO PART OF Ah'? STEVEIdS-NESS F3RM MAY BE REPR33!JCEil  IN f;liY FGRM O R  3Y ANY ELECTRONIC CR MECH/i !d ,Z4i  IdEANZ. ... ' 

LEASE 1 1  
THIS LEASE, made and entered into on ------------------ k 5 : ~ m ! e e ~ - ~ 3 ~ - ~ ~ - ~ 5  5----5--5-5-5-55-5------, by and b~ ixee r i  ' '  

' I -Ired-R,--L~~i_t_h~r~~T~ru_s-t~e~-_c~f - - F L e d - ~ L ~ ~ ~ l d l e ~  - -  , hereinafter called less 31. 1 ,  
I ' Corvallis Aero Service dba Honey LLC,--~~-~?C~R,--FE-~_~Y----~-~-~--------, hereinafter called lerscc: q and ---------------------------------------- ----------- 

WTTNESSETH: That in consideration of the covenants and agreements herein contained, lessor hereby leases to lessee those I 5570 SW Plumley St. Corvallis OR 97333 premises described as ...................... ...................... J -----: ......................................................... ! 1 

T12-R5W-Sec. 27-TL# 0000300A09 Benton County Orex!!!! ....................................................... ------------------------------------------------------------------------- ------ i j 
I 

in h e  City of ---- cQ%u% ------------------, State of ------- 
TO HAVE AND TO HOLD the premises for a period commencing ---- Reder-l,--2ilO.5 -------------, and con- 

tinuing through ---No~_ernb~x-_3__0_~--2_0_0_6 -----------------. Lessee agrees to pay, during the term of this lease, the full sum of 
$---2J-D-Q,a0 ------------, to be paid as follows: Per month, Due and payable the first of each month 

TO: Fred R. Lowther, P. 0. Box 339, Corvallis Oregon, 97339-0339. 

Both Lessor and Lessee agree to an extention of this lease for an additional 12 month 
period beginning December 1, 2006 Thru November 30 ,  2007. Lessee agrees to give the , 
Lessor 30 days written notice of intent. Extention lease payments are to be negotiated 
by November 30, 2006. 

LESSOR AGREES TO: Pay the City gound lease on the subject property. 
Pay the Annual taxes on the subject property. 

LESSEE AGREES TO: Carry renters personal property insurance. 
Provide liability insurance (See paragraph below). 
Accept the building in as-is contition. 

Lessee agrees to make no unlawful, improper or offensive use of the premises. At the expiration of the lease term or upon 
any tennination of this lease, lessee will quit and deliver up the premises and all future erections, improvements or additions to or 
upon the same, to lessor, peaceably and in as good an order and condition as the same now are or may be put in by lessor, reason- 
able use and wear thereof excepted. Lessee will not suffer or commit any strip or waste thereof, nor make or suffer to be made any 
alterations or additions to or upon the same, nor assign this lease, nor sublet or permit any other person(s) to occupy the same with- 
out consent of lessor being fist obtained in writing. Lessor and lessor's representatives, at reasonable times, may enter into and upon 
h e  same to examine the condition thereof. Lessee will, at lessee's expense, keep and deliver to lessor liability insurance policies in 
form and with an insurer satisfactory to lessor, naming lessor as an additional insured party. 



If the rent shall be in arrears for more than ---&-- days, or if lessee shall neglect or fail to do, perform, or observe any of 
the covenants hereinbefore contained which on lessee's part are to be performed, then lessor may immediately, or at any time there- 
after, and while neglect or default continues, and without further notice or demand, enter into and upon the premises, or any part 
thereof, repossess the same, and expel lessee, and those claiming under lessee, and remove lessee's effects without being taken or 
deemed guilty in any manner of trespass and without prejudice to any remedies which might otherwise be used for arrears of rent, 
or preceding breach of covenant. 

Any waiver of any breach of covenant to be kept and performed by lessee shall not be deemed or considered a continuing 
waiver and shall not operate to bar or prevent lessor from declaring a forfeiture for any succeeding breach, either of the same condi- 
tion or covenant or otherwise. Time is of the essence of this instrument. 

Any holding over by lessee after the expiration of the term of this lease, or any extension thereof, shall be deemed a tenancy 
at sufferance and not otherwise. 

In the event any suit or action is brought to collect any rent due hereunder, to enforce any provision of this lease, or to repos- 
sess the premises, the losing party agrees to pay such sum as the trial court may adjudge reasonable as attorney fees and costs of such 
suit or action lo be allowed the prevailing party in such suit or action and upon any appeal therefrom. 

This instrument shall bind and inure to the benefit of both parties hereto and their respective executors, administrators, suc- 
cessors in interest and assigns. 

have executed this 

e 

IN WITNESS W lease in duplicate on the day and year fmt written abpve. , 

I I NOTE - In Oregon, lhls  form Is not suitable for i ~ a s l n g  a "dweillng unit." Detlned In ORS 90.100(4) as tallows: "'Dwelling unit' means a structure or tFe nart of a structure that Is used as 
a hame, rasldence or sleeping place by one person who maintains a hcusehold or by two or more persons r h o  malntaln a common household ' ' . (For Oragan "dvelllng unit" forms. 
s ee  StevensNess  Form Nos. 14, Bl8A and 8138.) i l 



The Fred Lowther Trust. Assignee of all of the right, title and interest in 

the leasehold estate described in the attached Exhibit A, hereby assumes all 

rights and obligations of the Assignor, CH2M Hill, Inc., under the October 27, 

1983 lease with the City of Corvallis, recorded December 27, 1984, in Benton 

County Microfilm Records as document #M-63599-84; and further agrees to 

abide by all terms and conditions of the lease, including payment of rent, and 

to indemnify and hold harmless CH2M Hill, Inc., from any liability under such 

lease. 

DATED this 14 day of ~ E P T B ~ K ~  1995. 

FRED LOWTHER TRUST 

By: 
Fred R. Lowther, Trustee of the  
FRED LOWTHER TRUST 

The City of Cornallis, as Lessor under the above-described lease, consents 

the assignment by CH2M Hill, Inc., Assignor, to the Fred Lowther Trust, 

Assignee, of all of Assignor's right, title and interest in the October 27, 1983 

lease of the prope~ty described in Exhibit A; and the City accepts the Fred 

Lowther Trust as Lessee under that lease. 

DATED this day of September, 1995. 

CITY OF CORVALLIS 

Approved As to Form: 

City Attorney 



ASSIGNMENT 

THIS ASSIGNMENT i s  made December 27, 1984, between ADVANCED 
CONTROL TECHNOLOGY, INC. , here in r e f e r r e d  t o  as "Assignor", and 
CHZM HILL, INC., here in  .referred t o  as "Assigneeu. 

RECITALS 

1. Assignor entered i n t o  a 1 ease, on October 27, 1983, w i t h  
the  C i t y  o f  Corval 1 i s  , an Oregon municipal corpora t ion,  Corval 1 i s ,  
Oregon, here in  r e f e r r e d  t o  as Lessor, which agreement was evidenced b t 

of record by Memorandum o f  Lease recorded December a, 1984 as . 
M- &3- , M i c r o f i  l m  Records, Benton County, Oregon. 

2. Assignor desi res t o  assign, and the Assignee desires t o  
. % assume the  r i gh ts ,  dut ies,  and l i a b i l i t i e s  o f  the  Lessee. 

- .  
In  considerat ion of Thir teen Thousand Five Hundred Dol lars  

($13,500.00), r e c e i p t  of which i s  acknowledged by the  Assignor, 
Assignor assigns the  lease entered i n t o  w i t h  the Lessor on October 
27, 1983 t o  Assignee e f fec t i ve  December 27, 1984, f o r  t h e  balance 
o f  the term as provided i n  the  lease. 

Assignee s h a l l  assume a l l  r i g h t s  and du t ies  requ i red  o f  
Assignor under t h e  lease, a copy o f  which the Assignee has read and 
approved, i nc lud ing  a1 1 payments thereby and ..shall comply w i t h  a1 1 
terms and condi t ions o f  the lease. 

; ADVAtJCED A CONTROL - TECHNLOGY, INC. 

m TrM& 
by: Charles E. Pietka.  
Vice President ~ i n a n c e  

CH2M HILL, .INC.n 

Di rec to r  o f  ~ i n a n c i n g  , 
Pl anning and Resources 

Assignment . 
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STATE OF OREGON 1 
) ss. 

County of.-. Ben ton ) 
On t h i s d 2 d a y  of December., 1984, personally appeared the 

w i t h i n  nahed Charles E. Pietka as  Vice President Finance fo r  
Advanced Control Techno1 ogy and acknowl edged the foregoing 
instrument to be executed on behalf of said corporation. 

~ R . & &  
Notary Pub1 i c  f o r  Oregon 
Q cormi ssion expires : ~ - - L * - ~ ~  

STATE OF OREGON 
- .  

County o f  Benton I - - - - -- - 
of December, 1984, personally appeared the 
Hill, Director of Financing, Planning and 

Resources, f o r  CH2M H i 1  1 , Inc. and acknowledged the foregoing 
instrument t o  be executed on behalf of said corporation. 

f 

MY commission expires : z / ~ / J "  

Assignment 
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CONSENT TO ,ASSIGNMENT 

C THIS CONSENT TO ASSIGNMENT agreement i s  made and entered i n t o  t h i s  
day o f  . 19-, by and between the CITY OF CORVALLIS, a munf- 
c i p a l  corporat ion of the  State of Oregon, herejnafter ca l led  the " L e s ~ o r , ~  and 
ADVANCED CONTROL TECHNOLOGY, INC., an Oregon corporation, here inaf ter  re fe r red  
t o  as "Lessee." 

RECITALS - 

1. Lesso r  demised t o  Lessee premises located a t  the Corvall  i s  'Municipal 
A i r p o r t  on October 27, 1983, for a primary term of 20 years, commencing 
October 6, 1983, and end? ng October 6, 2003, w i th  a renewal prov is ion f o r  an 
addi t i  onal 10 years. 

2.  Lessee i s  p roh ib i ted  by Section 13 of the  lease from assigning the  
lease wi thout  t he  w r i t t e n  consent o f  Lessor. 

3. Lessee desires t o  assign lease t o  CH2M HILL, INC., o f  2300 N.W. 
Ma1 nut Boulevard, Corval l  is ,  Oregon, here inaf ter  referred t o  as "Assignee." 

4. Lessee guarantees t h a t  CH2M HILL, INC., has agreed t o  assume a l l  
r i g h t s  and dut ies required o f  Advanced Control Technology, Inc., under t h e  
terms o f  t h e  lease. 

I n  considerat ion of the mutual covenants contained herein, the  p a r t i e s  

' c. agree as fol lows: 

. Lessor consents t o  the assignment o f  the  lease described above t o  Assignee 
and does accept the  Assignee as the new tenant and does release Advanced 
Control Techno1 ogy, Inc., from any r e s p o n s i b i l i t y  under the lease. 

IN WITNESS WHEREOF, the  pa r t i es  have executed t h i s  agreement the  day and 
year  f i r s t  above w r i  t ten. 

By: 

T i t l e :  

Approved as t o  form: 

1 1 CITY ATTORNEY 



CORPORATE HANGAR SITE LEASE 

THIS LEASE, made t h i s  2 7 t h  day of October , 1983, 
i s  by and between the CITY OFCORVALLIS, a municipal corporation 
of the State of Oregonf .hereinafter called the  "Lessor", and 
ADVANCED CONTROL TECHNOLOGY, I N C - ,  an Oregon corporation, herein- 
a f t e r  called the "Lessee". 

W I T N E S S E T H :  - 

I n  consideration of the covenants contained herein, Lessor 
does hereby lease and l e t  t o  the Lessee the premises described 
below and as shown on Exhibit Af which is attached hereto and by 
t h i s  reference incorporated herein, upon the following terms and 
conditions: 

~eginning at a point that  is South 202.43 fee t  and East 
811.58 feet  from the -southeast corner of the Alfred 
Rhinehart Donation Land Claim No. 73 i n  Section 27, Town- 
ship 1 2  South, Range 5 West, Willamette Meridian, Benton 
County, Oregon; thence North 59°10'44" West, 180.00 feet;  
thence North 30949'16" East, 90.00 feet ;  thence South 
59'10'44" East, 180.. 00 feet; thence South 30'49'16" West, 
90.00 feet  t o  the Point of Beginning. 

There i s  hereby reserved t o  the ~ e s s o r ,  i ts  successors, and 
assigns, for the use and benefit of the public, a r i g h t  of f l i g h t  
for  the passage of a i r c r a f t  i n  the airspace above the surface of 
the premises herein leased, together with the r ight  t o  cause i n  
s a id  airspace such noise as  may be inherent i n  the operation of 
a i r c ra f t ,  now known or  hereafter used for navigation of or f l i g h t  
i n  the a i r ,  using said airspace or landing a t ,  taking off from, 
or  operating on Corvallis Municipal Airport, hereinafter referred 
t o  as "Airport". 1 

L 

Section 1. PRIMARY TERM. The term of t h i s  lease is from 
October 6, 1983, t o  and including October 6, 2003. 

Section 2. RENEWAL, TERM. 

2.1 Renewal Term. Provided the Lessee is not in 
default i n  the performance of any term or condition of t h i s  
lease, Lessee sha l l  have the option t o  extend th i s  lease for  
a renewal term of ten (10) years, commencing with the termin- 
at ion of the primary term, upon the following conditions: 

I 

2.1.1 The renewal option. may be exercised a t  any 
time within one hundred eighty (180) days preceding 
termination of the primary term by giving written notice 
t o  Lessor. If not exercised within such period and in  
such manner, the option t o  renew shal l  be void. 

-1- Corporate Hangar S i t e  Lease 
r . : ~ . . I n a  ..,,,, a --,I,-+ m - - 1  - - +  - - 

-- - --  



2.1.2 within sixty (60) days after receipt of 
Lessee's notice of exercise of the renewal term option, 
Lessor shall cause the improvements to be inspected by 
the Building Official, or his/her designated representa- 
tive, of the City of Corvallis, hereinafter referred to 
as Building Official. The inspection shall be for the 
purpose of determining whether the improvements are in 
satisfactory condition and repair, and have, at that 
time, an additional life expectancy of not less than ten 
(10) years beyond the current term. 

2.1.3 Following the inspection, Lessor shall 
notify Lessee of the determination. The additional 
renewal term,. if granted, shall become effective on the 
termination of the primary term subject to Lessee's 

, 

satisfactory compliance with the' provisions of 
Section 2.1.4. 

2.1.4 Notwithstanding a determination that the 
improvements are in good condition and repair, with a 
useful life of not less than ten (10) years beyond the 
current term, subject to supplemental rewriting, Lessor 
may require, as a further condition to the Lessee's 
right to continue the lease for the period of the . 
renewal term, that Lessee make such alterations, 
improvements, or repairs to the leasehold improvements 
as Lessor deems necessary or appropriate for the good of 
the ~irport, taking into consideration the state of 
repair and condition of other similar and newer improve- 
ments located at the Airport and the overriding desire 
to maintain at the Airport clean, safe, and attractive 
facilities for noncommercial users. Items considered 
for improvement shall include, but shall not be limited 
to, structural integrity of the hangar, exterior finish, 
condition and operation of doors, and condition of roof. 
To effectuate any such additional conditions, Lessee's 
right to continue the lease during the renewal term 
shall be subject to a supplemental writing between 
Lessor and Lessee, setting forth a reasonable time, 
determined by Lessor, in which such alterations and 
repairs will be made and providing that upon Lessee's 
failure to make such alterations and repairs within that 
period, the Lease renewal term provision shall h e -  
diately terminate, in which event the provisions of 
Section 23 shall apply. 

2.1.5 ,The Building Official may, at* Lessor's 
expense, employ the services of outside consultants to 
assist in making a life expectancy determination, 
inspecting the structural integrity of the improvements, 
and for the purpose of determining what alterations and 
repairs, if any, should be required as a further condi- 
tion of the renewal term as provided in Section 2.1.4. 
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2.1.6 As used herein, the Building Official is the 
individual occupying that position at the time the 
inspection is made, or that person's designee or agent, 
or the individual occupying a similar position in a 
successor agency or governmental unit having building 
code jurisdiction over the Airport facilities. 

2.1.7 The rent and all other terms and conditions 
of'the lease shall be subject to adjustment or amendment 
at ,the commencement of the renewal term. Adjustment of 
rental shall be made on the basis of the factors men- 
tioned in Section 4 and disputes regarding such adjust- 
ment. shall be determined by arbitration in the manner 
provided in Section 4. 

Section 3. RENT. Lessee shall pay the Lessor the sum of TWO - 
Thousand, Four Hundred Thirty Dollars and No Cents ($2,430.00) 
per year as the rent, for the period from October 1 to 

I ?  
September 3 0. ~ i i , t~ i i - j $2yZ i ibXY~:  advance;,,~d; shallX:'phid ljp 
th*- jidafzz Thb oun~--~id~$~?ithe~~eas~~ ~xedution. * Fdu'rteeifw = 
Thousand, BTine7'~undred ~ h i r t y - ~ n p  Dollars and Thirty Cents 
$$$4., 931 . . 3 0 ) ~ ~ ~ 1 s r C . . w ~ e n t  ..in, &l for -first ten vears of the 
'nri~&-?~"Cl(Sn.~- ~ w - C  T21ereafter4;rent for each year shall be paid on or 
before the &rsQ day of the GnUi of October .' - - 

Section 4. ADJUSTMENT TO RENT. The rent shall be subject to 
adjustment commencing on -the first day of' the eleventh, four- 

L teenth, seventeenth, -and twentieth years of the &rimaG term, as 
,I. - - -\:--set I - / - , f 7  ) 

by the Lessor, not less than sixty (60) days prior to imple- 
I! - -. '' mentation. The rent set in 1993 will be a maximum of $3,645 per 

1 -  ' year. 
,- 

a / , (2 - - - 3 7  sc 
- - 4.1 During the renewal period, the rent shall be sub- 
- - - ject to rent adjustments effective the first day of the 
.'j - - . - third, sixth, and ninth years, as set by the Lessor, not less 
27--$-,than sixty (60) day&prior to implementation. 

' I  / / I  ' 1 - 9  7' , 
/ 

t2+H - /, - z d  4.2 In the event the Lessee does not agree that the 
rent adjustment provided by the Lessor is reasonable, the 

1 - $ 0  Lessee can request to have the proposed rent re.viawed. me ------ - 
,A- ,7;2,7"rent review shall consist of conducting a survey for like 

zu - -- usage at the following airports:* Mahlon Sweet Field 
a,' - % g o 3  

21 (~ugene), Hillsboro (Port of Portland), and ~edford/~ackson 
n/ 7 - s O o b  

7 -L __ ---------\ County. The rents paid per year, per square foot, shall be -z--/fios~ totaled and averaged. The rent shall not in any event exceed 
& /  
.__c-.-.-.----:-- 100 percent of the average of the rent survey. 

4.3 In the event that the Lessee does not agree with 
the findings of the survey, the Lessee may, within ten (10) 
days of receiving notification of the survey findings , 
request in writing that the question be submitted to arbitra- 
tion in accordance with the provisions of ORS 33.210 to 
33.340 or the future corresponding provision of any such law. 
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Section 5. TAXES. Lessee shall pay when levied any taxes or 
assessments as due on the leased premises, as well as any taxes 
upon real and personal property constructed and maintained upon 
the premises, it being the intent of the parties that Lessor 
shall not be required to pay any taxes or assessments on the 
leased premises. Lessee shall not place or suffer to be placed 
against said premises any liens or encumbrances by, through, or 
under it which may become superior to the interest of the Lessor. 

Section ,6. UTILITY PAYMENTS. Lessee shall, promptly as the 
. bilis become due and payable, pay for any and all water, power, 

light, telephone, and other utility service used by the Lessee in . 
or about the leased premises during the term of this lease or any 
renewal hereof. Lessee shall pay the cost of installing meters 
or other expenses incurred in the process .of providing service to 
the premises. 

Section 7 .  APPROVAL'OF PLANS AND CONSTRUCTION. 

7 . 1  Lessee shall construct and maintain upon the leased 
premises an aircraft hangar which shall in all respects 
comply with applicable laws, rules, regulations, ordinances, 
and resolutions of all government entities, including Lessor. 
The plans and specifications of the hangar shall be subject 
to approval by Benton County and the City of Corvallis. 
Lessee shall submit such plans and specifications within 
ninety (90) days of the date hereof. No site preparation or 
construction shall be commenced without first obtaining the 
written approval from Lessor. Lessee shall commence con- 
struction within ninety (90) days, weather permitting, after 
approval of the plans and specifications and shall complete 
such construction within a reasonable time thereafter, 
weather permitting, as determined by the Building Official. 

7.2 prior to tbe commencement of any such work, Lessee 
shall furnish Lessor: with a good and sufficient surety bond 
guaranteeing the completion of such building and the payment 
of all bills therefor. 

Section 8. USE OF THE PREMISES. The Lessee may use the 
leased premises for the following purposes and no others without 
the prior written approval of the City of Corvallis Airport 
Manager, hereinafter referred to as "Airport ManagerWr 

8.1 Storage of Lessee's private aircraft; 

8.2 Aircraft storage for rent; 

8.3 Storage of fuel not available for resale; 

8.4 Maintenance and repair of the tenant's aircraft by 
tenant or by a person or firm-authorized by Lessor to perform 
such services at the Airport; 
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8.5 ~ i r  charter and t ax i  service act ivi t ies ;  

8.6 Storage for related equipment. 

Any  such sublease is  subject t o  the provisions of Section 13. 
Sublessee w i l l  act  independently, and shall  comply with a l l  
applicable ordinances, rules, and regulations. I n  addition, 
Lessee agrees upon request from Lessor, from time to time, t o  
provide a l i s t  of persons or firms renting space on the premises 
for storage of a i rc raf t .  

Lessee shal l  obtain and maintain a t  a l l  times the necessary 
and appropriate licenses as covered within City ordinance. 
Lessee agrees that  the A i r  Charter and Taxi Service License 
obtained in  conjunction with th i s  agreement shall  apply only t o  
the  a i r c ra f t  currently owned by Lessee, a i rc raf t  s e r i a l  number 
BB-1069, and registration number N6393F. Licenses for a i r  
charter  and tax i  service for additional a i rc raf t  shal l  not be 
unreasonably withheld. * 

Section 9. CONDITIONS ON USE OF PROPERTY. 

9.1 The Lessee shal l  not commit waste and w i l l  not  use, 
suffer,  or  permit the use or occupancy of the property here- 
tofore described for any i l l ega l  or immoral purposes nor 
commit, suffer,  or permit anything which w i l l  or may consti- 
t u t e  a menace, nuisance, or hazard t o  the safety of persons 
or  property. Lessee w i l l  use said property in  a lawful 
manner, keep and maintain the same in  sanitary condition and 
comply with a l l  governmental laws and requirements, including 
Fire and Life Safety Codes, with respect thereto, a l l  a t  the 
Lessee's sole cost and expense and without expense whatsoever 
t o  the Lessor. 

9 .2  The Lesseqshall  not permit the erection of any 
structure or object %or permit tlie growth of any t ree  on the 
land conveyed hereunder above a mean 'sea level elevation of 
340 feet.  In  the event the aforesaid covenant is breached, 
the Lessor reserves the r ight  to enter on the land conveyed 
hereunder and t o  remove the offending structure or object or  
cut the offending tree,  all of which shall be a t  the expense 
of the Lessee. 

9.3 The Lessee shal l  not make use of the same property 
in any manner which might interfere with the landing and 
taking off of a i r c ra f t  or otherwise constitute an airport  
hazard fr'om the Corvallis Municipal Airport. In the event 
the aforesaid covenant is breached, the Lessso'r reserves the 
r ight  to  enter on the land conveyed hereunder and cause the 
abatetnent of such interference a t  the expense of the Lessee. 

Section 10. PEACEFUL POSSESSION. The Lessee paying the rent 
hereby reserved and performing the covenants and agreements bv it 
t o  be kept and as herein provided, may peaceably hoid 
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and enjoy said premises during said terms without any interrup- 
tion by the Lessor or any person lawfully claiming under or c-<:, through it, except as herein otherwise provided. 

Section 11. LESSEE'S ADDITIONAL RIGHTS. Lessee shall have 
the use of Corvallis Municipal Airport facilities and naviaa- 
tional aids for the purpose- of landing, take-off, and taxi& of 
~essee's aircraft and related rights of ingress and egress, 
subject to the current laws, rules, regulations, ordinances, and 
resolutions ,of applicable governmental bodies, including Lessor, 
as provided-without obligation to the best ability of the City of 
Corvallis. 

Section 12. RESTRICTIONS ON USE. The Lessee's rights pro- 
vided for hereunder are expressly limited. to the purposes per- 
mitted in Section 8, except as otherwise approved in writing by 
the Lessor. Lessee shall not offer or permit the sale of fuel or 
comrnercial repair service to be offered to or rendered in- or from 
the hangar or- hangar site . 

Airport are matters of public 
interest. Lessee further acknowledges that Lessor has granted 
this lease to Lessee in partial consideration of Lessor's under- 
standing of Lessee's particular experience in matters of avia- 

t - tion, financial integrity, and other similar factors and that 
this lease is personal between Lessor and Lessee. Therefore, and 
in any event, except as permitted in Sections 8 and 27.5, Lessee 
shall not assign this lease, encumber this lease or any interest 
in the premises or improvements, or ir? any other manner transfer 
possession or control of the premises to any other person without 
the prior written approval of Lessor. 

Section 14. SPECIFIC OBLIGATIONS OF LESSEE. In connection 
with Lessee's occupancy &nd use of the leased premises, the fol- - 
lowing specific conditions shall apply: 

14.1 Utilities. Lessor shall provide utility service 
consisting of water, sanitary sewer, and storm. sewer to the 
premises, upon the condition that Lessee assumes and agrees 
to pay, in 'advance or otherwise as required by Lessor, the 
costs incidental thereto, including, but not limited tq, 
necessary meters, transmission lines, connection fees, and 
charges for utility services provided. Lessee is entitled to 
connect to any storm sewers and sanitary sewers, and to water 

. and utility outlets at its sole cost and expense. Lessee 
shall have the' sole responsibility and expense' to provide all 
other utility services than those listed above. 

14.2 Maintenance. Lessee shall, at its own cost and 
expense, keep and maintain the leased premises: includinq 
hangar building and all other improvem~nts, in- a conditi6n of 
repair satisfactory to the Airport Manager. In determining 
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whether or not the premises are in proper condition, the 
Airport Manager shall take into consideration the appearance 
and character of other similar hprovements at the Airport 
which are in good condition and repair. It is specifically 
acknowledged that the condition of repair includes appearance 
of the premises and 'improvements and therefore the condition 
of paint or other exterior finish. Lessee shall not store 
parts,' equipment, or other materials outside the hangar 
structure. Lessee shall cause all Lessee's refuse to be 
removed .from the premises and the Airport. 

d 

14.3 Compliance with Laws. Lessee shall comply with 
all rules- and regulations relating to the Airport and all 
applicable laws, ordinances, rules,~and regulations of any 
governmental bodies having jurisdiction over the Airport with 
respect to Lessee's activity in relation to the use and occu- 

. - pancy of the premises and of the Airport in general. Lessee 
shall also abide by any additional rules and regulations from 
time to time promulgated by Lessor. Any act or failure to 
act by Lessee or by any sublessee, employee, invitee, or 
agent of Lessee in violation of any such laws, ordinances, 
rules, and regulations shall be deemed a violation of this 
lease. 

14.4 Signs In addition to compliance with :any ordi- . 
nance of the City of Corvallis pertaining to signs, Lessee 
shall not permit to.be maintained any' sign or billboard on 
the premises or at the Airport without the prior written 
approval of the Airport Manager. 

14.5 Alterations, Improvements, and Chanqes Permitted. 
Lessee shall have the right to make such alterations, 
improvements, and changes to any building which may from time 
to time be on the premises as Lessee may deem necessary, or 
to replace any such Puilding with a new one of at least equal 
value, provided thae prior to making any structural altera- 
tions, improvements, or changes, or to replacing any such 
building, Lessee shall obtain Lessor's written approval of 
plans and specifications therefor, which approval Lessor 
shall not unreasonably withhold, provided that the value of 
the building shall not be diminished and the sikuctural 
integrity of the building shall not be adversely affected by 
any such alterations, improvements, or changes, or that any 
proposed new building is at least equal in value to the one 
which it is to replace, as the case may be. In the event of 
disapproval, Lessor shall give to Lessee an itemized state- 
ment of reasons therefor. Lessee will in no event make any 
alterations, improvements, or other. changes of any kind to 
any building on the premises that will decrease the value of 
such building, or that will adversely affect the structural 
integrity of the building. Prior to commencing any work that 
will cost in excess of One Hundred Thousand Dollars and No 
Cents ($100, 000.00), Lessee shall furnish Lessor, on demand, 
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w i t h  a  good and s u f f i c i e n t  surety bond i n s u r i n g  t h e  comple- 
t i o n  of such work and t h e  payment of  a l l  b i l l s  t h e r e f o r .  

14.6 Damage t o  and D e s t r u c t i o n  o f  Improvements. The 
damage, d e s t r u c t i o n ,  or p a r t i a l  d e s t r u c t i o n  of any b u i l d i n g  
or o t h e r  improvement which is a p a r t  o f  t h e  premises  s h a l l  
n o t  r e l e a s e  Lessee from any o b l i g a t i o n  hereunder ,  and i n  c a s e  
o f  damage t o  o r  d e s t r u c t i o n  of any such b u i l d i n g  or improve- 
ment, Lessee s h a l l  a t  its own expense promptly r e p a i r  and 
r e s t o r e  : t h e  same to a c o n d i t i o n  as good o r  b e t t e r  than t h a t  
which  e x i s t e d  p r i o r  to such damage o r  d e s t r u c t i o n .  

14.7 Fuel  Flowage Fee. Lessee w i l l  remit, on a y e a r l y  
b a s i s ,  f o u r  c e n t s  ( 4 $ )  per g a l l o n  of a l l  f u e l  purchased by 
Lessee dur ing  t h e  p e r i o d  from October 1 to  September 30. 
Such f u e l  flowage fees s h a l l  be accompanied by cop ie s  of 
S t a t e  of Oregon Form 1347-3M-6-80, Report  of Licensed 
A i r c r a f t  Fue l  Retailer, or its replacement  form, i n  a d d i t i o n  
t o  cop ie s  of a l l  a p p l i c a b l e  i nvo ices .  Fuel  flowage f e e  s h a l l  
be f i xed  for t h e  f i r s t  t e n  (10 )  y e a r s  of the primary term, 
u n l e s s  ad jus tment  to t h e  fee is mutua l ly  agreed upon. ' Fuel  
flowage fee s h a l l  then  become and remain equa l  with f e e  
extended to o t h e r  parties. Fuel  flowage fee adjus tments  
s h a l l  occu r  a t  r e n t  ad jus tment  i n t e r v a l s .  The procedure  . 
o u t l i n e d  i n  S e c t i o n  4 .2  s h a l l  be u t i l i z e d  t o  a d j u s t  f u e l  
flowage f e e s  . 

14.8 Common Cor r ido r .  Lessee s h a l l  be r e spons ib l e  for 
t h e  constru-rete apron,  approximately  60 feet 
by 125  f e e t ,  which s h a l l  meet a l l  c u r r e n t  o p e r a t i o n a l  
requirements  o f  Lessee.  Should Lessee's o p e r a t i o n a l  r equ i r e -  
ments change i n  con junc t ion  wi th  S e c t i o n  1 4 . 5 ,  A l t e r a t i o n s ,  
Improvements, and Changes Pe rmi t t ed ,  and Lessee r e c e i v e s  s o l e  
b e n e f i t  from t h e  e x t e n s i o n  of t h e  c o n c r e t e  apron to a t o t a l  
o f  approximately  60 f e e t  by 225 f e e t ,  as dep ic t ed  i n  
E x h i b i t  D, Lessee s h a l l  be r e s p o n s i b l e  f o r  such cons t ruc t ion .  
r t  is acknowledged t h a t  t h e  c o n c r e t e  apron s h a l l  serve as a 
wcommon c o r r i d o r w ,  a l l owing  acces s  and egress to all cont ig-  
uous co rpo ra t e  p a r c e l s .  Cons t ruc t ion  of t h e  "common corri- 
dor"  s h a l l  be i n  conformance wi th  t h e  C i t y  o f  C o r v a l l i s  
Standard Cons t ruc t ion  S p e c i f i c a t i o n s .  Maintenance respons i -  
b i l i t i e s  for t h e  common c o r r i d o r  s h a l l  be assumed by the  
C i t y ,  commencing one (1) y e a r  a f t e r  c o n s t r u c t i o n  is 
completed. 

Sec t ion  15. LIABILITY TO THIRD PARTIES. 

15.1  lessee''^ Indemnif ica t ion .  Lessee ag rees  to 
defend,  i n d f h a r m e s s  from any c la im,  
l o s s ,  l i a b i l i t y ,  or  cause  of a c t i o n  or s u i t  a r i s i n g - o u t  o f - o r  
i n  any way r e l a t e d  t o  any a c t i v i t y  of Lessee o r  Lessee 's  
s u b l e s s e e s ,  employees, i n v i t e e s ,  or a g e n t s  on t h e  leased  
premises o r  a t  t h e  A i r p o r t ,  i nc lud ing  t h e  c o n s t r u c t i o n  and 
maintenance of improvements on t h e  premises  i n  t h e  e x e r c i s e  
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or  enjoyment  o f  a n y  r i g h t s  or p r i v i l e g e s  g r a n t e d  by t h i s  
l e a s e .  I n  t h e  e v e n t  Lessee or any s u b l e s s e e ,  employee, 
i n v i t e e ,  o r  a g e n t  c o m m i t s  any a c t  or o m i s s i o n  t h a t  r e s u l t s  i n  
a p e n a l t y  or f i n e  imposed upon t h e  Lessor, Lessee a g r e e s  to  
pay such  f i n e  or p e n a l t y  and hold  L e s s o r  h a r m l e s s  from costs 
and e x p e n s e s  i n  c o n n e c t i o n  t h e r e w i t h .  

15.2 L i a b i l i t y  I n s u r a n c e  R e q u i r e d .  Lessee s h a l l  pro- 
c u r e  and m a i n t a i n  th roughou t  t h e  term o f  t h i s  Lease ,  and any 
renewal  h e r e o f ,  a t  Lessee's c o s t ,  p u b l i c  l i a b i l i t y ,  and prop- 
e r tyddamage  i n s u r a n c e  w i t h  t h e  combined s i n g l e  l i m i t  of n o t  
less  t h a n  $2,000,000 for  b o d i l y  i n j u r y ,  d e a t h ,  o r  p r o p e r t y  
damage i n  c o n n e c t i o n  w i t h  L e s s e e ' s  u s e  or occupancy o f  t h e  
l e a s e d  premises, or t h e  e x e r c i s e  or  en joyment  of r i g h t s  or 
p r i v i l e g e s  g r a n t e d  by t h i s  l e a s e .  L e s s o r  s h a l l  have t h e  
r i g h t  to r e q u i r e  Lessee  to i n c r e a s e  t h e  l i m i t s  o f  such 
coverage  from t i m e  to t i m e ,  to  a n  amount deemed by Lessor  t o  
be r e a s o n a b l e  i n  v iew of  c o n d i t i o n s  and c i r c u m s t a n c e s  
e x i s t i n g  a t  t h e  t i m e  o f - s u c h  i n c r e a s e .  Lessee s h a l l  c a u s e  
Lessor to  be named a s  an a d d i t i o n a l  i n s u r e d  on  its l i a b i l i t y  
p o l i c y .  Lessee s h a l l  p r o v i d e  Lessor w i t h  a certificate of 
i n s u r a n c e  e v i d e n c i n g  t h e  r e q u i r e d  c o v e r a g e  and s h a l l  p r o v i d e  
Lessor w i t h  s u c h  e v i d e n c e  as Lessor may r e q u i r e  from t i m e  t o  
t i m e  t h a t  t h e  p o l i c y  remains  i n  force. The i n s u r a n c e  carrier 
for  t h e  Lessee  s h a l l  be r e q u i r e d  to n o t i f y  t h e  C i t y  of 
C o r v a l l i s  d i r e c t l y  shou ld  t h e  i n s u r a n c e  be c a n c e l e d .  

S e c t i o n  16.  SPONSOR'S ASSURANCE SUBORDINATION. T h i s  lease 
s h a l l  be s u b o r d i n a t e  to  t h e  p r o v i s i o n s  of any  e x i s t i n g  or f u t u r e  
agreement  between Lessor and t h e  U n i t e d  S t a t e s  r e l a t i v e  to t h e  
o p e r a t i o n  o r  ma in tenance  o f  t h e  A i r p o r t ,  t h e  e x e c u t i o n  of which 
h a s  been or may be r e q u i r e d  a s  a c o n d i t i o n  p r e c e d e n t  t o  t h e  
e x p e n d i t u r e  o f  F e d e r a l  funds  f o r  t h e  development  of t h e  Airport. 

S e c t i o n  17. USE OF ROADS. Lessee s h a l l  be e n t i t l e d  to 
r e a s o n a b l e  u s e  f o r  its purposes  o f  t h e  r o a d s  now e x i s t i n g  and 
s e r v i n g  t h e  l e a s e d  p r e m i s e s .  Lessor may locate and r e l o c a t e  
r o a d s  a s  d e s i r a b l e  to improve its Airport and i n d u s t r i a l  p a r k  so 
l o n g  as r e a s o n a b l e  and a d j a c e n t  access is provided to Lessee. 

S e c t i o n  18. WATER AND SEWER SERVICE. L e s s e e  may have t h e  
u s e  and b e n e f i t  o f s y s t e m  now e x i s t i n g  b u t  
s h a l l  n o t  use  water o r  sewer s e r v i c e  i n  e x c e s s  o f  8 u n i t s  (1 u n i t  
per 100 c u b i c  fee t )  i n  any  2-month b i l l i n g  period. 

18.1 Should  Lessee  exceed t h e  consumpt ion s t a n d a r d  
o u t l i n e d  w i t h i n  S e c t i o n  18, Lessee  s h a l l  be charged  a p e n a l t y  
of $50.00 p e r  o c c u r r e n c e ,  t o  be p a i d  i n  a d d i t i o n  to t h e  
i n v o i c e d  w a t e r  and sewer c h a r g e s .  I f  t h e  Lessee shou ld  
exceed t h e  consumption s t a n d a r d  for  t h r e e  c o n s e c u t i v e  b i l l i n g  
p e r i o d s ,  t h e  Lessee  may t r e a t  such  a s  a d e f a u l t  under t h i s  
l e a s e .  
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18.2 I t  is unders tood  and a g r e e d  t h a t  i f  and when t h e  
C i t y  o f  C o r v a l l i s  s h a l l  p r o v i d e  new and d i f f e r e n t  w a t e r  and 
sewer s y s t e m s  to  t h e  l e a s e d  p r e m i s e s ,  t h e  o l d  sys tems  s h a l l  
be abandoned,  and t h e  Lessee s h a l l  p a r t i c i p a t e  i n  t h e  c o s t  of 
new improvements w i t h o u t  r e m o n s t r a n c e .  

S e c t  i o n  19. DEVELOPMENT STANDARDS. T h i s  agreement  is made 
s u b j e c t  to t h e  terms and c o n d i t i o n s  o f  t h a t  c e r t a i n  document 
" S t a n d a r d s  f o r  t h e  Development and Use o f  Land i n  t h e  Munic ipa l  
I n d u s t r i a l  A i r p o r t , "  a copy of which is a t t a c h e d  as E x h i b i t  B and 
s h a l l  comply w i t h  t h e  1978 A i r p o r t  Master P l a n ,  a copy of which 
is a t t a c h e d  as  E x h i b i t  C ,  b o t h  of which are by t h e  r e f e r e n c e  
i n c o r p o r a t e d  h e r e i n  and made a p a r t  of t h i s  l e a s e .  

7 ,\a% . 
S e c t  i o n  20. .( 'CONDITIONS 09 TRANSFER OF PROPERTY FROM USA. 

T h i s  agreement  t o  t h e  terms, c o n d i t i o n s ,  and 
r e s t r i c t i o n s  o f  t i n  Book 121 ,  page  40 ;  Book 125 ,  
p a g e  239; and Deed Records of Benton County,  
Oregon;  and l i a b i l i t y  and s h a l l  i n  no way 
be l i a b l e  f o r  any  loss i n c u r r e d  by t h e  Lessee  i n  t h e  e v e n t  t h a t  
the s a i d  p r e m i s e s  are t a k e n  o v e r  by t h e  U n i t e d  S t a t e s  o f  America 
p r s u a n t  to t h e  t e rms  and c o n d i t i o n s  of s a i d  t r a n s f e r .  

S e c t i o n  21. ATTORNEY FEES. If  s u i t  or a c t i o n  is i n s t i t q t e d  
i n  c o n n e c t i o n  w i t h  a n y , c o n t r o v e r s y  a r i s i n g  o u t  o f  t h i s  lease, t h e  
p r e v a i l i n g  p a r t y  s h a l l  be e n t i t l e d  to  r e c o v e r ,  i n  a d d i t i o n  to 

C costs, such sums as t h e  c o u r t  may ad judge  r e a s o n a b l e  as a t t o r n e y  
fees, i n c l u d i n g  a t t o r n e y  fees fo r  any a p p e a l s  h e r e i n .  

S e c t i o n  22. NONDISCRIMINATION. The Lessee i n  t h e  o p e r a t i o n  
a n d  use  of  t h e  premises and of t h e  f a c i l i t i e s  o f  C o r v a l l i s  
M u n i c i p a l  A i r p o r t  s h a l l  n o t ,  on t h e  g rounds  of r a c e ,  c r e e d ,  
color , n a t i o n a l  o r i g i n ,  or s e x ,  d i s c r i m i n a t e  or p e r m i t  d i s c r i m i n -  
a t i o n  a g a i n s t  any p e r s o n  or g r o u p  of p e r s o n s  i n  a n y  manner pro-  
h i b i t e d  by a p p l i c a b l e  law and s h a l l  a b i d e  by t h e  p r o v i s i o n s  of 
Part 21 of  t h e  R u l e s  and R e g u l a t i o n s  of t h e  Of f i ce  of t h e  Uni ted  
States S e c r e t a r y  of T r a n s p o r t a t i o n ,  e f f e c t u a t i n g  T i t l e  V I  of t h e  
C i v i l  R i g h t s  A c t  of 1964. 

S e c t i o n  23. TERMINATION - REMOVAL OF IMPROVEMENTS. T h i s  
lease s h a l l  t e r m i n a t e  a t  t h e  end of t h e  primary term o r  the 
r e n e w a l  tern i f  e x e r c i s e d .  . Upon t e r m i n a t i o n ,  Lessee s h a l l  have  
no r i g h t  or i n t e r e s t  i n  any of t h e  l e a s e d  p r e m i s e s .  The Lessor ,  
at its o p t i o n ,  may d i r e c t  t h e  L e s s e e  to  c a u s e  t h e  l e a s e d  premises 
to be restored to c l e a n  and o r d e r l y  c o n d i t i o n ,  free o f  any  
improvements above ground l e v e l  and any  d e b r i s ,  w i t h i n  s i x t y  ( 6 0 )  
d a y s  from t h e  d a t e  of t e r m i n a t i o n .  I f ,  upon t h e  d i r e c t i o n  o f  t h e  
L e s s o r ,  t h e  Lessee f a i l s  to so restore t h e  leased premises w i t h i n  
s i x t y  ( 6 0 )  d a y s ,  Lessee  s h a l l  p a y  t h e  Lessor t h e  r e a s o n a b l e  
e x p e n s e  of  such  removal and c l e a n u p .  I f  t e r m i n a t i o n  o c c u r s  a s  a 
r e s u l t  of  a d e f a u l t  by t h e  Lessee  i n  performance  of t h e  terms and 
c o n d i t i o n s  of  t h i s  l e a s e ,  t i t l e  t o  any improvements s h a l l  v e s t  i n  

i L e s s o r  and Lessor s h a l l  have t h e  o p t i o n  w i t h i n  s i x  ( 6 )  months to  
remove t h e  improvements and restore t h e  p r e m i s e s  t o  t h e  above- 
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d e s c r i b e d  p h y s i c a l  c o n d i t i o n ,  and Lessee a g r e e s  to pay t h e  
r e a s o n a b l e  expenses  t h e r e o f .  

S e c t i o n  24. ABANDONMENT. I f  Lessee abandons t h e  ;>remises, 
L e s s o r  may t r e a t  such  abandonment a s  a d e f a u l t  under  t h i s  l e a s e  
and Lessor may e x e r c i s e  any r i g h t s  it may have a s  i n  t h e  case of  
a d e f a u l t  f o r  which Lessee is n o t  e n t i t l e d  to notice. Any 
p e r s o n a l  p r o p e r t y  remain ing  on  t h e  p r e m i s e s  s i x t y  (60) d a y s  a f t e r  
a t e r m i n a t i o n  o f  t h i s  lease f o r  any r e a s o n  s h a l l  be deemed 
abandoned by Lessee  and L e s s o r  may make any  d i s p o s i t i o n  o f  s u c h  
p e r s o n a l  p r o p e r t y  a s  it deems a p p r o p r i a t e .  Lessor may c h a r g e  
L e s s e e  for t h e  r e a s o n a b l e  c o s t s  i n c u r r e d  i n  d i s p o s i n g  o f  such  
p e r s o n a l  p r o p e r t y .  

S e c t i o n  25. NONWAIVER. Waiver  by e i t h e r  p a r t y  of strict 
per fo rmance  o f  any p r o v i s i o n  o f  t h i s  lease s h a l l  n o t  be a w a i v e r  
of 'or p r e j u d i c e  t h e  p a r t y ' s  r i g h t  to r e q u i r e  strict performance  
of t h e  same p r o v i s i o n  i n  t h e  f u t u r e  or of any o t h e r  p r o v i s i o n .  
NO act  or  o m i s s i o n  s h a l l  c o n s t i t u t e  a w a i v e r  of t h i s  nonwaiver  
c l a u s e .  

S e c t i o n  26. DEFAULT. Lessee s h a l l  b e  i n  d e f a u l t  under  t h i s  
lease upon t h e  o c c u r r e n c e  of any  one or more of t h e  f o l l o w i n g  
e v e n t s ,  t i m e  o f  payment and performance  b e i n g  of t h e  e s s e n c e :  

26.1 F a i l u r e  of Lessee  to  pay any r e n t  or o t h e r  c h a r g e s  
w i t h i n  t h i r t y  ( 3 0 )  d a y s  a f t e r  t h e  same becomes due.  

26.2 Except  as otherwise p r o v i d e d  i n  t h i s  p a r a g r a p h ,  
t h e  f a i l u r e  o f  L e s s e e  t o  comply w i t h  any term or c o n d i t i o n ,  
t o  f u l f i l l  any o b l i g a t i o n ,  or to  c u r e  any v i o l a t i o n  o f  t h i s  
lease w i t h i n  t h i r t y  (30) d a y s  a f t e r  w r i t t e n  n o t i c e  by Lessor 
s p e c i f y i n g  t h e  n a t u r e  of t h e  d e f a u l t  w i t h  r e a s o n a b l e  p a r t i c u -  
l a r i t y .  I f  such  d e f a u l t  is of such  a n a t u r e  t h a t  it c a n n o t  
be c o m p l e t e l y  remedied  w i t h i n  t h i r t y  (30) d a y s ,  t h i s  pro-  
v i s i o n  s h a l l  be deemed complied w i t h  i f  Lessee  b e g i n s  correc- 
t i o n  of  t h e  d e f a u l t  w i t h i n  t h e  t h i r t y  (30) day p e r i o d  and 
t h e r e a f t e r  p r o c e e d s  w i t h  r e a s o n a b l e  d i l i g e n c e  and i n  good 
f a i t h  to  effect.  t h e  remedy as soon as p r a c t i c a b l e .  Lessor 
may r e q u i r e ,  as a par t  of t h e  c u r e  of any violation by 
Lessee ,  re imbursement  by Lessee  t o  Lessor of any and a l l  
costs and e x p e n s e s  i n c u r r e d  by Lessor  by r e a s o n  of L e s s e e ' s  
v i o l a t i o n  of t h i s  lease. 

26.3 If Lessee c u r e s  a d e f i c i e n c y  i n  t h e  manner 
d e s c r i b e d  above, L e s s e e  I s  s u b s e q u e n t  f a i l u r e  to comply w i t h  
t h e  same .term or  c o n d i t i o n  s h a l l  c o n s t i t u t e  a d e f a u l t  w i t h o u t  
r e q u i r e m e n t  of n o t i c e .  

26.4 Lessee s h a l l  a lso be i n  d e f a u l t  i n  t h e  e v e n t  of 
i ts i n s o l v e n c y ;  t h e  f i l i n g  by Lessee of a v o l u n t a r y  p e t i t i o n  
i n  bankruptcy;  a d j u d i c a t i o n  t h a t  Lessee is bankrup t ;  t h e  
f i l i n g  of an  i n v o l u n t a r y  p e t i t i o n  i n  b a n k r u p t c y  and t h e  
f a i l u r e  of Lessee  to s e e k  a d i s m i s s a l  of t h e  p e t i t i o n  w i t h i n  
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t h i r t y  ( 3 0 )  d a y s  a f t e r  t h e  f i l i n g ;  and t h e  a t t a c h m e n t  of  or 
t h e  l e v y  of e x e c u t i o n  on t h e  l e a s e h o l d  i n t e r e s t  and f a i l u r e  
of t h e  Lessee to  s e c u r e  a d i s c h a r g e  of the a t t a c h m e n t  o r  
release o f  t h e  l e v y  of e x e c u t i o n  w i t h i n  t e n  ( 1 0 )  days  a f t e r  
s u c h  a t t a c h m e n t  or e x e c u t i o n .  

S e c t i o n  27. REMEDIES ON DEFAULT. I n  t h e  e v e n t  of a d e f a u l t ,  
the l e a s e  may be t e r m i n a t e d  a t  t h e  o p t i o n  o f  t h e  Lessor  by n o t i c e  
i n  w r i t i n g  to Lessee .  The n o t i c e  of  t e r m i n a t i o n  may be i n c l u d e d  
i n  a n o t i c e . o f  f a i l u r e  of compl iance  g i v e n  under  S e c t i o n  26. I f  
the p r o p e r t y  is abandoned by L e s s e e  i n  c o n n e c t i o n  w i t h  a  d e f a u l t ,  
t e r m i n a t i o n  s h a l l  be a u t o m a t i c  and w i t h o u t  n o t i c e .  I f  t h e  lease 
is n o t  t e r m i n a t e d  by e l e c t i o n  of L e s s o r ,  Lessor s h a l l  be e n t i t l e d  
to  r e c o v e r  damages from Lessee  for  t h e  d e f a u l t .  If t h e  lease is 
t e r m i n a t e d  f o r  any r e a s o n ,  L e s s e e ' s  l i a b i l i t y  to Lessor for 
damages s h a l l  s u r v i v e  s u c h  t e r m i n a t i o n ,  and t h e  r i g h t s  and obl i -  
g a t i o n s  of t h e  part ies  s h a l l  be as f o l l o w s :  

27.1 Lessee s h a l l  v a c a t e  t h e  p r o p e r t y  immedia te ly ,  
remove any p r o p e r t y  o f  L e s s e e  i n c l u d i n g  any  f i x t u r e s  which 
kssee is r e q u i r e d  to  remove a t  t h e  end of t h e  l e a s e  term, 
per fo rm any  c l e a n u p ,  a l t e r a t i o n s ,  or o t h e r  work r e q u i r e d  t o  
l e a v e  t h e  p r o p e r t y  i n  t h e  c o n d i t i o n  r e q u i r e d  a t  t h e  end of 
t h e  term, and d e l i v e r  a l l  k e y s  to Lessor. 

27.2 Lessor may re -en te , r ,  t a k e  p o s s e s s i o n  of  t h e  
premises, and remove any p e r s o n s  or p r o p e r t y  by  l e g a l  a c t i o n  
or by s e l f - h e l p  w i t h  t h e  u s e  o f  r e a s o n a b l e  force and w i t h o u t  
l i a b i l i t y  for damages. 

27.3 Fol lowing r e - e n t r y  or abandonment,  Lessor may 
re le t  t h e  p r e m i s e s  and i n  t h a t  c o n n e c t i o n  may re le t  a l l  or  
part  o f  t h e  premises, a l o n e  o r  i n  c o n j u n c t i o n  w i t h  o t h e r  
p r o p e r t i e s ,  for a term l o n g e r  or s h o r t e r  t h a n  t h e  term of 
t h i s  lease, upon any r e a s o n a b l e  t e rms  and c o n d i t i o n s ,  
i n c l u d i n g  t h e  g r a n t i n g  of some r e n t - f r e e  occupancy or o t h e r  
r e n t  c o n c e s s i o n ,  and may make any s u i t a b l e  a l t e r a t i o n s  or 
r e f u r b i s h  t h e  premises, or b o t h ,  or change t h e  c h a r a c t e r  or 
use of t h e  premises, b u t  L e s s o r  s h a l l  n o t  be r e q u i r e d  to 
re le t  t o  any  t e n a n t  which L e s s o r  may r e a s o n a b l e  consider 
o b j e c t i o n a b l e .  

27.4 The f o r e g o i n g  remedies  s h a l l  be i n  a d d i t i o n  to and 
s h a l l  n o t  e x c l u d e  any o t h e r  remedy a v a i l a b l e  to  Lessor  under  
a p p l i c a b l e  law. 

27.5 Notwi ths tand ing  t h e  o t h e r  d e f a u l t  p r o v i s i o n s  con- 
t a i n e d  w i t h i n  S e c t i o n s  23, 24 ,  26, and 27, i f  t h e  Lessee  
s h o u l d  v o l u n t a r i l y  or  i n v o l u n t a r i l y  r e l e a s e  its i n t e r e s t  i n  
t h e  improvements,  t h e  Lessor may a l l o w  a  new owner to con- 
t i n u e  t h i s  l e a s e  and be r e c o g n i z e d  as Lessee, s u b j e c t  to  t h e  
rev iew and a p p r o v a l  of t h e  C i t y ,  which s h a l l  n o t  be unreason- 
a b l y  w i t h h e l d .  
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S e c t i o n  28. NOTICES. Any n o t i c e  r e q u i r e d  or p e r m i t t e d  under 
t h i s  l e a s e  s h a l l  be g i v e n  when a c t u a l l y  d e l i v e r e d  o r  when 
d e p o s i t e d  w i t h  p o s t a g e  p r e p a i d  i n  t h e  Uni ted  S t a t e s  mail as 
r e g i s t e r e d  or c e r t i f i e d  m a i l ,  a d d r e s s e d  as f o l l o w s :  

TO LESSOR: A i r p o r t  Manager 
C i t y  o f  C o r v a l l i s  
P.0. BOX 1083  
C o r v a l l i s ,  OR 97339-1083 

TO LESSEE: Advanced Control Techno1 ogy , Inc.  

P. 0. Box 1148 
A1 bany , Oregon 97.321 

or to such  o t h e r  a d d r e s s  a s  may be s p e c i f i e d  from time to time by 
e i t h e r  of t h e  p a r t i e s  i n  w r i t i n g .  

S e c t i o n  29. SUCCESSION. S u b j e c t  t o  t h e  l i m i t a t i o n s  set f o r t h  
e l s e w h e r e  i n  t h i s  lease on t h e  t r a n s f e r  of L e s s e e ' s  i n t e r e s t ,  t h i s  
lease s h a l l  be  b i n d i n g  upon and i n u r e  to t h e  b e n e f i t  of t h e  
parties, t h e i r  r e s p e c t i v e  h e i r s ,  l e g a l  r e p r e s e n t a t i v e s ,  s u c c e s -  
sors, and a s s i g n s .  

IN WITNESS THEREOF, t h e  p a r t i e s  hereto have  e x e c u t e d  t h i s  
ag reement  t h e  day and y e a r  first above w r i t N n .  

Approved as to Form: 
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CONTENT OF DISCUSSION 

I. Parks Svstems Development Charqe (Attachment) 

Councilor Griffiths noted that Benton Business, published by the Corvallis Area Chamber 
of Commerce, had a comprehensive article regarding the City's review of parks systems 
development charges (SDCs). 

Councilor Griffiths reviewed options the group discussed during its February 8th meeting 
in terms of the SDC rate calculation methodology: 

Planninq Horizon -A planning horizon of 2020 would correlate with the planning period 
of the Parks and Recreation Facilities Plan (PRFP). 
Methodoloqv Approaches - The Standards-Driven Approach is based upon a unit of 
facility per 1,000 people, the Improvements-Driven Approach is based upon 
improvements identified in the PRFP, and the Level-of-Service Approach is based upon 
maintaining the existing level of service in relation to the population level. The group 
determined that the Improvements-Driven Approach was most appropriate for Corvallis. 
Reimbursement Fee - The City can assess improvement fee and reimbursement fee 
SDC components. A reimbursement fee SDC component is assessed for other utility 
SDCs but has not been assessed for parks because it is less clear that excess parks 
and recreation facility capacity exists, and the cost to determine excess capacity would 
not balance with the potential revenue to be generated by a reimbursement fee SDC 
component. 
Infrastructure Costs - Street, water, and sewer costs for parks development can be 
included in the parks SDC rate calculation methodology; they are not currently included. 
The group determined that infrastructure costs should be included in the cost of park 
development. 
Non-Residential Fees - The City has not assessed non-residential SDCs. The group 
determined that possible negative response to a non-residential SDC could far 
outweigh potential revenue. Additionally, the PRFP does not specify how non- 
residential employees in the community use the City's parks. When the PRFP is 
updated in the future, this issue should be addressed, so a non-residential SDC can be 
considered in the future. 

Parks and Recreation Director Conway clarified that the reimbursement fee SDC 
component provides for new development to reimburse the City for facilities paid for by 
existing developments. 

Councilors Griffiths and Grosch confirmed for Ms. Dalton that the Committee will present 
a recommendation to the Council for consideration during a work session March 20th. The 
Council will conduct a public hearing, currently scheduled for June 19th, and will render a 
decision regarding parks SDC rates during July. 
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Ms. Conway added that Oregon Revised Statutes require that the City make its proposed 
SDC rate calculation methodology available to the public 60 days prior to the Council's 
public hearing and that the public hearing be announced 90 days before its occurrence. 

Councilor Griffiths reported that all information presented to and discussed by the 
Committee and the stakeholder group representatives has been presented to the Council. 

Ms. Conway reviewed items distributed to the group at the beginning of today's meeting: 
Communications received from stakeholder group representatives Bill York and Lori 
Hickey. 
An updated chart of park SDC rates for single-family and multi-family dwelling units in 
selected Oregon cities; the chart was current January 1,2006, and prepared by City of 
Corvallis Public Works Department. 
Population and SDC rates for single-family dwelling units in selected Oregon cities, as 
included in a survey conducted by Eugene, Oregon; the survey was completed during 
November 2004. 
Corvallis' SDC rates for all utilities, which the Council will review March 20th for annual 
inflationary adjustments; the rate information is current and includes a comparison 
compiled with data from the League of Oregon Cities. 
Population projections presented to the group during December 2005. The table 
entitled "Basic Population Projections" is from the City's Comprehensive Plan. The 
group agreed to use 2020 as a parks SDC planning horizon. The Comprehensive Plan 
population projection for 2020 is 58,461 to 61,029. The Corvallis Area Metropolitan 
Planning Area (CAMPO) projected Corvallis' population in 2020 at 67,228. The 
CAMPO projection was completed more recently than the Comprehensive Plan 
projection. 

Ms. Conway reviewed that the group discussed planning horizons of 2020 and 2030 in 
relation to a possible non-residential SDC fee, for which employment projections were 
needed, which the CAMPO had. The CAMPO population projections include Corvallis, 
Philomath, and Benton County, which the Comprehensive Plan does not include. The Plan 
also does not include population projections to 2030. For these reasons, the CAMPO 
population projections were used in the scenarios presented to the group. 

Councilor Griffiths reviewed that the SDC rate calculation methodology scenarios 
presented to the group are based upon the CAMPO's projected population of 67,228, 
which is more than the population projection cited in the Comprehensive Plan. In response 
to Mr. Daniels' inquiry, she said the CAMPO projection is based upon the 2000 Census and 
the 2004 Portland State University population projection. 

Mr. Daniels opined that the Comprehensive Plan population projection is closer to the 
Census population, and he questioned why the higher CAMPO projections should be used. 

City Manager Nelson recalled that the group discussed whether 2020 or 2030 should be 
used as the SDC rate calculation methodology planning horizon. The Comprehensive Plan 
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includes a population projection for 2020 but not for 2030; the CAMPO had population 
projections for 2020 and 2030. Based upon the group's direction, staff used the CAMPO 
population projections. The CAMPO projections for 2020 and 2030 vary by approximately 
3,000, and the group chose to use the 2020 projection for the SDC rate calculation 
methodology discussions. 

Ms. Conway added that the CAMPO population projections are reviewed more often than 
the Comprehensive Plan projections; therefore, the CAMPO projections are considered 
more accurate. 

Councilor Griffiths reported that she received today a population projection from the 
CAMPO of 66,586 for 2020. 

Current Corvallis population is tracking with the CAMPO population projections. 

Mr. Hohenlohe inquired as to the extent to which the Comprehensive Plan population 
projections affected the projects identified in the PRFP and the extent to which identified 
improvements are associated with population estimates. 

Consultant Ganer explained that SDCs are based upon population increase and are 
assessed per additional person in the city. The population increase would affect the per- 
capita SDC assessment. 

Ms. Conway noted that the 2000 PRFP was based upon population projections but did not 
reference a source for a specific population level. Councilor Griffiths added that the PRFP 
was designed to address the community's needs over 15 to 20 years with a projected 
population of 60,000 to 120,000 at the end of that planning period. Ms. Conway concluded 
that the SDC rate should be associated with a specific population figure. 

Ms. Conway referenced her February 24th memorandum in the Committee meeting 
packet. She said the group, during its last meeting, reviewed various calculation scenarios 
and parks and recreation facility categories. The group asked staff and Mr. Ganer to 
develop three additional scenarios (attached to the memorandum) deleting specific facility 
categories from SDC funding: 

Scenario 1 - Delete special use areas and swimming pools. 
Scenario 2 - Delete special use areas, swimming pools, and linear parks. 
Scenario 3 - Delete special use areas, swimming pools, linear parks, and undeveloped 
large urban parks. 

Ms. Conway explained that Attachment 5 to her memorandum delineates the acreage, 
square footage, and total costs of each park and recreation facility category proposed for 
deletion under each scenario, including the costs attributable to growth and existing 
deficiencies. 
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Ms. Conway also explained that Attachment 4 to her memorandum includes SDC rate 
calculations for single-family and multi-family dwelling units under the scenarios outlined 
above. She noted that SDCs would not be collected for parks and recreation facility 
categories deleted from the SDC rate calculation methodology - new development would 
not contribute towards the construction of those facilities, which must be paid for from other 
funding sources. She summarized that deleting the referenced facility categories from the 
SDC rate calculation methodology would reduce the projected SDC rate. 

Councilor Griffiths noted that the current SDC rate calculation methodology does not 
include linear parks, swimming pools, special use areas, and parks infrastructure. 
Additionally, beautification areas are not included in the calculation methodology because 
they are not included in the PRFP. 

In response to Mr. Daniels' inquiry, Mr. Ganer said the City owns some undeveloped large 
urban park land. The PRFP does not specify a need to acquire additional land in this 
facility category. The group discussed developing some existing large urban park land and 
the impact of doing so without using SDC revenue, which is reflected in Scenario 3. 
Ms. Conway confirmed that, if Scenario 3 were adopted, SDC fees could not be collected 
and used to develop large urban park land during the time that the SDC rate calculation 
methodology was in effect. 

In response to Councilor Griffiths' inquiries, Ms. Conway said Willamette Parkdevelopment 
projects are proposed to be funded with SDCs. No improvements are proposed for Avery 
Park, and Alan B. Berg Park (Berg Park) will probably not be developed by 2020. 
Upgrades are planned for Willamette Park, partly to serve the increasing population in 
South Corvallis. 

As a representative of the Parks and Recreation Advisory Board, Mr. Daniels said he does 
not want to eliminate Berg Park from SDC funding during the next 15 years. 

Ms. Conway said 73.37 acres of large urban park land development (all Berg Park) was 
identified in the PRFP. The Council could retain a portion of that acreage amount for 
development paid by SDC revenue. 

Mr. Daniels said he would like the Council to be aware of the issue of Berg Park when 
making its decision regarding the group's recommendation. 

Mr. Ganer noted that the PRFP did not include further development projects at Willamette 
Park. 

Mr. Powell observed that, according to the SDC comparator table updated January 1, 
2006, parks SDCs are approximately $2,000 for single-family dwelling units and $1,500 for 
multi-family dwelling units. He also noted that the projected SDC rate under Scenario 3 
would be more than three times the current SDC rate. 
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Mr. Nelson and Ms. Conway, referencing Attachment 1 to the Committee's February 8th 
meeting minutes, noted that funding all projects identified in the PRFP with associated 
infrastructure would result in a single-family dwelling unit parks SDC rate of $10,072. The 
group asked staff and Mr. Ganer to recalculate the projected SDC rate after deleting 
specific facility categories. 

Councilor Gandara recalled that the group discussed a desire to give the Parks and 
Recreation Department as much flexibility as possible in the allocation of parks SDC funds, 
rather than restricting how the funds could be invested. He suggested keeping open all 
investment options in terms of facility categories but reducing the rate of SDC funding for 
projects. He would prefer applying this strategy to the large urban park facility category. 

Mr. Daniels observed that the Council can amend the group's recommendation. 

In response to Ms. Dalton's comment, Ms. Conway confirmed that the projected SDC rate 
under Scenario 3 would place Corvallis among the top third of comparator communities 
based only upon parks SDCs. 

Councilor Griffiths noted that SDC rate adjustments have been phased in over time, which 
the group can consider. Parks SDCs will not be reviewed again for a few years. She 
referenced the need to balance the amount of rate increase with the need to assure that 
the City collects an adequate amount of SDC revenue to fund parks development needed 
to serve an increasing population. 

Mr. Nelson reviewed the challenges in developing Berg Park: access, the adjacent state 
highway, the presence of wetlands, a former landfill with methane gas, the location in Linn 
County, and the location within the Willamette River Greenway. Councilor Griffiths 
reported that Oregon Department of Transportation considers the adjacent highway an 
expressway and will not grant the City access to its property from the highway. 

Mr. Daniels said he was comfortable with Scenario 3, with a recommendation that the 
Council consider Berg Park. 

Mr. Goodrich inquired as to the City's responsibility for parks outside the City Limits and 
within the Urban Growth Boundary (UGB). 

Ms. Conway explained that the City owns parks outside the City Limits but within the UGB. 
These parks are included in the PRFP. No mini parks are located outside the City Limits, 
but some neighborhood and community parks are outside the City Limits and are included 
in the PRFP. These parks can be included in the SDC rate calculation methodolgy 
because they are included in the PRFP. If these parks were excluded from the calculation 
methodology, SDC revenue could not be collected for acquisition or development of the 
parks. 
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Councilor Grosch added that the City owns a variety of parks outside the City Limits and 
is responsible for the maintenance of those parks. Councilor Griffiths referenced Forest 
Dell Park, which was recently annexed into the City Limits. The City is responsible for land 
it owns. The parks within the UGB will eventually be within the City Limits. Annexation 
proposals may include plans for parks. 

Mr. Powell opined that the SDC rate for multi-family dwelling units should be higher than 
for single-family dwelling units. He observed that apartment residents typically use parks 
frequently because they have no yard space of their own. 

Mr. Ganer responded that some communities assess the same parks SDC rate for all types 
of dwelling units. Census data indicates the average number of people per dwelling unit 
in a community. A community may have the same occupancy rate among all dwelling 
types, or the SDC rate may be assessed based upon the average number of residents for 
all dwelling types. According to Census data, Corvallis has more people per single-family 
dwelling unit than multi-family dwelling unit. Corvallis has small apartment units and many 
college students living in apartments. If the occupancy rates for single-family and multi- 
family dwelling units is averaged and the same SDC rate is assessed regardless the type 
of dwelling unit, the SDC rate would be smaller for single-family dwelling units and higher 
for multi-family dwelling units. 

Councilor Gandara expressed a preference for denser housing developments with their 
lower associated costs. 

Mr. Ganer noted that SDCs would be used to acquire publicfacilities. Multi-family housing 
developments often have green space, which is privately owned. Some apartment 
developments have amenities, such as pools and park settings. 

Mr. Powell said he would prefer a single SDC rate for all dwelling unit types. He noted that 
the proposed SDC rate calculation methodology would make "affordable" single-family 
residences less affordable. 

Mr. Hohenlohe concurred with Councilor Gandara regarding greater housing density having 
lower development costs. He noted that the City does not have information to support a 
contention that apartment residents use parks more than single-family housing residents. 

In response to Mr. Davis' inquiry, Mr. Ganer reviewed the calculations of Scenario 3: 
Growth Costs - Total project costs attributable to growth are $34,567,907. 

Growth costs are divided by the increase in population for a per-person rate, which 
is multiplied by 2.55 people per single-family dwelling unit, resulting in $6,442. 

Deficiencv Costs -These costs cannot be paid with SDCs and represent improvements 
needed to serve existing populations, unrelated to population growth. 

An estimated $30,000,000 of the total deficiency costs of $31,125,733 would need 
to be paid through non-SDC means, resulting in a credit against the projected SDC 
rate, so growth does not pay for an existing deficiency. 
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SDC Rate - Growth costs less deficiency costs result in the SDC rate per dwelling unit. 

Mr. Ganer confirmed that the existing population would pay for improvements to correct 
existing facility deficiencies. Growth would pay only for facilities prompted by population 
increases. 

Ms. Conway noted that SDCs paid approximately 10 percent of parks and recreation facility 
developments over the past five to six years; the remaining costs were paid with bonds, 
grants, and other funds. 

Referencing Mr. Ganer's explanation, Ms. Dalton inquired whether the City Council plans 
to seek bond approval in the near future. Councilor Griffiths responded that the City does 
not have specific funding strategies at this time for park acquisition costs not eligible for 
SDC funding. As projects are added to the Capital Improvement Program (CIP) Plan, staff 
seeks appropriate funding sources. Other than the planned renovation and expansion of 
the Senior Center, the Council has not considered seeking bond funding for any parks and 
recreation facility. 

Mr. Goodrich observed that the projects identified in the PRFP would be funded by the new 
SDC rate, once it is approved. He further observed that the City does not have plans for 
funding the remaining project costs, other than grants, bonds, and other funding sources 
previously utilized. He inquired what would happen if these funding sources were not 
available. 

Ms. Conway explained that the CIP Plan is updated annually, and a portion of each project 
in the Plan is assigned to a funding source. If funding sources are not available for a 
project, the project is deferred; and the SDCs previously allocated for that project are 
reallocated for another appropriate project. The City's SDC fund balance is small because 
the SDC revenue is used to match and leverage other funding sources. 

Mr. Goodrich said the Association he represents does not oppose parks development or 
growth paying for its share of new parks. 

Mr. Ganer said the PRFP requires specific project plans identifying the portion of each 
property that can be funded by SDCs. He explained that SDC revenue cannot be spent 
on any project not identified in the PRFP or for any portion of a project not attributable to 
growth. Ms. Conway added that some projects must be postponed until adequate funding 
is available. 

In response to Ms. Dalton's inquiry, Councilor Griffiths explained that Scenarios 1, 2, and 
3, presented today, were the result of the group's request during its last meeting; the group 
did not request a scenario purposefully crafted for a projected SDC rate closer to the 
current rate. She said she previously asked why the projected SDC rate was so much 
higher than the current rate, and staff told the group that the costs of land acquisition, the 
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proposal to include infrastructure (not previously included), and better cost estimates for 
park development contribute to the increase. 

Ms. Conway noted that the Council, during the 2000 SDC review, chose to assess a SDC 
rate lower than the rate the Committee proposed. This lower SDC rate "caught up" with 
the City in terms of insufficient SDC revenue being collected over the past few years. This 
contributed to the higher projected SDC rate, which would be a more accurate rate in terms 
of collecting sufficient SDC revenue to pay project costs. The projected SDC rates are 
based upon actual park developments and were compared with the rates of other cities. 

Mr. Daniels said the group must develop a rational explanation for its recommended SDC 
rates. The Council can make a different decision. 

Councilor Griffiths solicited input regarding phasing in the SDC rate increase. 

Mr. Hohenlohe concurred with Councilor Gandara's proposal of giving the Parks and 
Recreation Department as much flexibility as possible in how it invests SDC revenue as 
opportunities arise. Therefore, he supports Scenario 1 with the City Council having the 
opportunity to consider phasing in the SDC rate increase or reducing the SDC rate. 

Councilor Griffiths noted that Scenario 1 deletes special use areas and swimming pools, 
thereby slightly restricting the desired SDC investment flexibility. 

Ms. Noel concurred with Mr. Hohenlohe. She said she often hears that it is expensive to 
live in Corvallis because of housing costs. She speculated that the group could develop 
numerous scenarios to achieve desired SDC rates. Rather than assess a flat SDC rate for 
any type of dwelling unit, she suggested allowing a percentage discount for development 
of low-income housing to provide more affordable housing. Mr. Nelson responded that the 
City offers an affordable housing SDC offset program. 

Ms. Rusk speculated that, if the proposed SDC rate is implemented, many current and 
prospective Corvallis residents will seek housing in other communities, including people 
who earn slightly more than the Corvallis median income. However, if the proposed rate 
is not implemented, the City will not have the revenue needed for parks development. 

Councilor Grosch referenced recent arguments in the media regarding the need for 
governmental entities to operate as businesses operate, to streamline operations, and to 
keep expenses within budgets. This SDC review is an example of the community 
expecting the City to provide a level of service. The amount of property tax revenue 
available to cities has been severely reduced. To reduce housing costs, the City kept SDC 
rates artificially low. At some point, the consequences of the suppressed SDC rates must 
be addressed. If the City was a business, it would increase its fees to cover its costs of 
providing services. 
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Councilor Gandara added that property taxes are based upon propertyvalues, while SDCs 
are based upon the number of residents in a house, regardless its property value. He 
noted that the City cannot change the property tax rate. 

Mr. Nelson explained that State Measures 47 and 50 capped property tax increases at 
three percent per year plus an increment associated with new growth that is based upon 
the market. 

Mr. Goodrich observed that new house buyers are suffering the burden of the property tax 
levies, as they pay the house purchase price, SDCs, and property taxes. 

Ms. Rusk opined that parks SDC rates have been "compromised" during the past five 
years, so growth has not been paying its fair share of park developments. New growth will 
pay more than its share to compensate for past suppressed SDC revenue collections. 

Ms. Olson expressed concern regarding the projected SDC rate and its impact on 
affordable housing in Corvallis. 

Councilor Gandara said Ms. Olson's concern underlines the importance of the Parks and 
Recreation Department having flexibility to seekotherfunding sources that can be matched 
and leveraged with SDC revenue. 

Mr. Nelson emphasized that the City, during the past five years, used SDC revenue for only 
ten percent of parks development projects, obtaining the remaining 90 percent of project 
costs from other funding sources. 

In response to Ms. Dalton's inquiry, Ms. Conway explained that a usage rate could not be 
applied to the projected SDC rates based solely upon the City's practice the previous five 
years of using SDC revenue to fund only ten percent of parks projects. She elaborated 
that the extensive use of other funding sources was prompted by the City not having 
sufficient SDC revenue to cover more of the parks project costs. She said the Council 
could direct that growth will pay for a specific lower percentage of project costs, which 
would reduce the SDC rate and require the City to seek other funding sources for 
remaining project costs. 

Councilor Griffiths observed that Scenario 1 provides the greatest flexibility in investing 
SDC revenue. Alternatively, the original proposal with all projects included could be 
considered, with a percentage rate applied so growth did not pay the entire cost of park 
development. 

Mr. Davis observed that Scenarios 1 and 3 differ in terms of linear parks and large urban 
parks. He believes these facility categories are low priorities in terms of livability and 
desires of Corvallis residents. Conversely, the projected SDC rates of Scenarios 1 and 3 
are $5,700 and $2,800, respectively, more than the current SDC rate. He believes 
Scenario 3 might be more appropriate from the perspectives of house buyer finances and 
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the types of park facilities that would not be developed. Councilor Griffiths noted that 
Scenario 3 matches the City's current SDC funding profile. 

Mr. Powell concurred with Mr. Davis' analysis. 

Ms. Noel suggested combining the revenue application options of Scenario I with a 
percentage rate reduction to equal the projected SDC rate of Scenario 3, keeping Berg 
Park on the project list as a development to ultimately fund with SDC revenue. 

Councilor Griffiths suggested retaining all facility categories and applying a percentage to 
reduce the projected SDC rate to a desired amount, rather than reducing the Parks and 
Recreation Department's flexibility. Ms. Olson concurred. 

Mr. Daniels said he was not sure he wanted to include swimming pools and linear parks 
in the SDC-funded project profile. 

Mr. Ganer noted that each scenario presented today has a different deficiency cost. The 
initial scenario that included all facility categories and all projects identified in the PRFP 
had a deficiency of $91 million, which the City would need to raise through other means. 
If the City could not reasonably raise that amount of money, another scenario must be 
considered. Scenario 1, presented today, has a deficiency of $46,031,970; Scenarios 2 
and 3 have deficiencies of $31 ,I 25,733. 

Councilor Griffiths opined that it would be better to select one of the scenarios presented 
today and direct that growth pay a percentage of the projected SDC rate. 

Mr. Ganer elaborated that any amount of the identified projects could be funded with the 
reduced SDC revenue; however, some of the projects must be funded from other sources. 
Alternatively, the Council could direct that the amount of development in each facility 
category be reduced by a percentage rate. He cautioned that the Council should provide 
clear direction regarding application of percentage reductions. 

Councilor Griffiths observed that applying percentages to each facility category would 
create confusion. 

Mr. Hohenlohe inquired whether the Council could apply a percentage rate to the SDC rate 
and indicate that the same percentage of the deficiency rate will be paid from other funding 
sources. Mr. Ganer responded affirmatively. 

Mr. Davis opined that the group was inappropriately combining SDC rate calculation 
methodology with comprehensive park planning. He noted that the group analyzed the 
suggested methodology and must now consider the SDC rate that would be acceptable in 
the community. He believes the community should not bear a SDC rate increase of more 
than $2,000. If that low a SDC rate increase is implemented, decisions must be made 
regarding the parks and recreation projects that will be postponed. He would prefer that 
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park planning be kept flexible and that staff and its advisory groups determine the best way 
to invest SDC revenue. The PRFP can be revised during the next 14 years. 

Councilor Griffiths observed a consensus within the group of the projected SDC rate 
represented in Scenario 3 but no limitations on application of SDC revenue. She 
expressed a desire for a clear explanation of the group's consensus for presentation to the 
Council. 

Ms. Conway observed that the group would like to retain as much flexibility as possible for 
SDC revenue investment. Scenario 2 deletes special use areas and swimming pools, but 
she has not heard compelling arguments to retain those facility categories. The Council 
may want to retain the linear park facility category. She suggested Scenario 2 with growth 
paying a percentage of the projected SDC rate. 

Ms. Rusk inquired how previous SDC rate adjustments that were substantial proceeded 
to approval. Mr. Nelson responded that the Council arbitrarily made a market 
determination for parks SDCs, which are not as clear cut as other utilities that have set 
development costs and are required before development occurs. 

Ms. Rusk inquired how a proposal that does not completely pay project costs would affect 
the community. If the full projected SDC rate is implemented, the community's housing 
prices will increase more. Conversely, if the parks SDC rate is not adjusted to match 
project costs, further problems will occur. 

Mr. Best opined that parks projects have not been fully funded because of insufficient SDC 
rates. He questioned how proposed parks and recreation projects could be funded and 
whether the costs should be paid entirely by SDCs or how project costs not funded by 
SDCs should be paid. He said Texas communities have park usage fees. He questioned 
whether the City is appropriately considering funding sources. 

Councilor Griffiths explained that the Parks and Recreation Department is funded with 
property tax revenue. The City has not fully funded the growth portion of the parks and 
recreation system, which prompted the discussion of growth paying a percentage of parks 
development costs. 

Mr. Best countered that using property taxes to support the parks and recreation 
department is asking property tax payers to pay for a service they may not use. He 
questioned why the City does not ask citizens to pay for services they use. 

Councilor Grosch responded that all residents of a community pay a cost for choosing to 
live in the community. He said the situation is the same as all property tax payers 
supporting the school system, even if their children are out of school. 
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Councilor Griffiths stated that the City pays for parks development with non-SDC funds, 
charges for some of its services, and charges non-city residents for parks and recreation 
services. 

Councilor Griffiths observed that the group preferred the project profile of Scenario 2 but 
the projected SDC rate of Scenario 3. 

Upon inquiry by Councilor Griffiths, no one expressed interest in phasing in the projected 
SDC rate. 

Councilor Griffiths said she would prefer to retain linear parks in the project profile but 
delete large urban parks from the profile, similar to Scenario 1. 

In response to Mr. Goodrich's inquiry, Councilor Grosch said the Council, based upon past 
practice, would likely accept the Committee's recommendation, hold a public hearing and 
hear citizens' testimony, and then deliberate the recommendation. 

Mr. Davis said he would prefer the project profile of Scenario 1, with a 40-percent reduction 
to the approximate projected SDC rate of Scenario 3. 

Ms. Dalton said the members of the Association she represents have not discussed the 
projects to be included in the SDC rate or the percentage of those projects that should be 
paid by growth; therefore, she cannot comment today regarding the Committee's 
recommendation. 

Visitors ' Propositions 

Walter Barkan said the League of Women Voters (LWV) did not have a position regarding 
a specific proposed scenario. The LWV is concerned that the City make full disclosure and 
public accounting. He opined that the use of SDC rate percentages could mislead the 
public. He said the PRFP includes a list of identified projects. If the projects are not fully 
funded from SDC revenue, the City must reduce is level of service andlor seek other 
funding sources. If the projects will not be fully funded by SDCs, the City must indicate 
what projects will not be constructed or the source of remaining needed funding. He 
believes the funding scenario must be complete for the benefit of the Council and citizens. 

Councilor Grosch concurred that any SDC rate that will not completely fund projects 
identified in the PRFP must be accompanied by an indication of other funding sources. 

Mr. Barkan observed that many issues are causing housing prices to increase. He 
expressed doubt that, in the overall housing market, a large increase in the SDC rate would 
stop the development of new housing. He questioned the relationship between the cost 
of building housing and the cost of buying housing. A significant increase in SDC rates 
may make a house unaffordable to build but not unaffordable to buy. He said SDC fees 
are a small part of housing costs, so addressing affordable housing through SDC rates is 
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inappropriate. The LWV supports affordable housing, but that objective cannot be 
achieved through SDC rates. 

Mr. Davis thanked staff and Mr. Ganerfor providing expert information during the past few 
months. 

Councilor Griffiths thanked stakeholder group representatives for their diligence in 
reviewing and discussing the information presented. 

Based upon a motion moved and seconded by Councilors Grosch and Gandara, 
respectively, the Committee unanimouslv recommends that the Council accept the 
Committee's recommendation of 60 percent of Scenario 1 (deleting application of systems 
development charge revenue to projects relating to special use areas and swimming 
pools), which will approximately equal the SDC rate in Scenario 3. 

Councilor Griffiths announced that the Council will conduct a work session March 20th to 
review the Committee's recommendation, conduct a public hearing on the recommendation 
June 19th, and render a decision July 17th. She added that written testimony to the 
Council is the best means of conveying views to the Council. 

II. Other Business 

A. The Urban Services Committee meeting scheduled for March 21, 2006, was 
canceled due to lack of agenda items ready for presentation. 

B. The next regular Urban Services Committee meeting is scheduled for April 3,2006, 
at 4:00 pm, in the Madison Avenue Meeting Room. 

Respectfully submitted, 

Betty Griffiths, Chair 
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Conway, Julee 

From: Bill York [yorkb@peak.org] 

Sent: Thursday, March 09,2006 10:49 AM 

To: Conway, Julee 

Subject: Parks SDC Review 

Hi Julee, 

Thanks for the timely delivery of the materials for the next meeting. 

Assuming it doesn't unduly limit your flexibility to respond to changing conditions associated with 
Large Urban Parks, I can comfortably support Scenario 3. The $4,870 Rate per SFR seems very 
reasonable. 

It is a very substantial increase from our current $2,001, but I think it is defensible given 
what has happened to property values (costs) over the past several years. 

It also puts us a little higher in the rankings of comparable communities than our stated 
goal, but I think that will change as others revisit and revise (raise) their rates. 

Finally, I think our methodology - selective improvements driven - demonstrates 
thoughtfulness and could withstand challenge. 

Sorry I have to miss the next meeting - golf in sunny Phoenix beckons - but I do plan on attending the 
Council Work Session on March 20. 

Regards, 

Bill 
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Conway, Julee 

From: Lori L. Hickey [lori@wvhba.com] 

Sent: Thursday, March 02, 2006 11:44 AM 

To : Conway, Julee 

Subject: Questions 

Julee, 

I have briefly gone over the minutes f rom the previous meet~ng. I do, as I am sure you are expecting, have 
questions. Could you please, in laymen's terms, give me the proposed SDC Parks fee given each scenario? r 
understand that you are going to  be potentially removing some projects f o r  review purposes, but I would 
st i l l  l ike fo know the original numbers. I guess I did not receive the packet that was presented a t  the 

February ath meeting. 

Also, I do not see my concern regarding projects outside the urban growth boundary as being addressed. 
Can you tel l  me the status on that? 

Thank you, 

Lori L. Hickey, €0 
Willamette Valley HBA 
32054 Old Hwy 34 
P.O. Box 440 
Tangent, Oregon 97389 
(541) 928-5159 
(541) 928-0865 Fax 
loriOwvhba.com 



Date: March 15,2006 

To: City of Corvallis Urban Services Committee 
Julee Conway, Parks & Recreation Director 

From: Lori L. Hickey, Executive Officer 
Willamette Valley Home Building Association 

Re: Urban Services Committee Scheduled March 15,2006 

The following are questions that the Willamette Valley Homebuilding 
Association would like to see answered prior to the conclusion of the Urban 
Services Committee Meetings regarding the City of Corvallis' Parks System 
Development Charges. 

1. How does the City of Corvallis plan to maintain the new parks when it currently 
struggles to maintain the parks already in the system? 

2. How can the City of Corvallis justify proposed parks outside of the City limits? 
Shouldn't those be the responsibility of the County? Furthermore, wouldn't Parks 
outside the City limits be on land that would have to be annexed into the City? 
When annexations have to be approved by a vote of the people, it seems 
pretentious on the part of the City to collect for future growth that may or may not 
ever occur. 

3. How does the City of Corvallis plan to make up the residual balance of the 
portion of proposed parks not paid for by Systems Development Charges? 

4. What is the Council policy regarding Affordable Housing? 

5.  Does the Committee understand that it is not the developer that pays for the SDC? 
It is the new home buyer who pays the SDC over the next 30 years adding an 
exponential amount to the life of their mortgage. 

Given the information received thus far, the Association will not support 
Scenario #1 o r  Scenario #2 found on Attachment #4. However, the Association 
may consider support of Scenario #3 on Attachment #4 pending answers to the 
above questions. 

Respectfully, 

Lori L. Hickey, EO 
WVHBA 



SELECTED OREGON PARKS SDC RATES as of 01/01/06 
I I I 

Citv or Parks District 

I City of West Linn Parks SDC methodology is currently being reviewed by the Oregon Court of Appeals. 

Nest Linn' 

5 herwood 

\lorth Plains 

2anbv 

iappv Vallev 

riqard 

rroutdale 

rualatin 

3end Metro PRD (Bend) 

Tualatin Hills PRD (Beaverton) 

Dortland 

~ a k e  Osweco 

Oreson Citv 

Hillsboro 

North Clackamas PRD [east of 1-205) 

Medford 

Wilsonville 

North Clackamas PRD (west of 1-205) 

**Corvallis 

Forest Grove 

VcMinnville 

Sandy 

i ood  River Vallev PRD 

4lbanv 

Zhehalem PRD (Newberq) 

floodburn 

"Euqene 

"Gresham 

Ashland 

"Willamalane PRD (Sprinqfield) 

Non-residential rates are per employee except for Hillsboro, 

Single 
Family 

** Parks SDC methodologies and rates are currently being reviewed and updated. 

$ 8,029 

6.661 

4.941 

4,725 

4,222 

4,023 

3,600 

3,388 

3.199 

2.981 

2.960 

2,825 

2,839 

2.685 

2.660 

2,544 

2,394 

2,231 

2.001 

2,000 

2,000 

2,000 

1,635 

1,500 

1,471 

1,448 

1,345 

1.115 

1,041 

1,000 

which is per 

Multi-Family 
*Nan- 

Residential 

$ 5.677 

4,999 

4.941 

3,869 

4,222 

3,234 

3,600 

3.388 

2.870 

2,293 

1,925 

2.888 

2.245 

2,685 

2,118 

1.769 

1.820 

1.857 

1,501 

2,000 

2.000 

1,334 

1,169 

1,500 

1,075 

1,556 

1,345 

1,115 

81 5 

692 

parking space. 

$ 

69 

129 

273 

93 

264 

186 

382 

44 

63 

26 



City of Eugene, Oregon 

2004 

Oregon System Development Charge Survey 
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I Participating Oregon Communities 

0 Albany 

Oregon 
With major highways depictsd . 

'July 1, 2004 certified estlmates from Portland 
State Unlvers~ty Population Research Center. 

City 

Eugene, OR 2004 System Development Charge Survey 

Poputation* 

Page 1 of 30 

Albany 
- - 

1 43,600 
- - .  

Bend 62,900 
- - 

Corvallis 
- 

I 52,950 
t 

- 
Eugene 
-- - 

I 143,910 
- - 

Forest Grove I 19,130 

Gresham 93,660 
-- - 

Hillsboro 
-- - - -  

79,340 - - 
Lake Oswego 1 35,860 
-- - - -- 

McMinnville 
-- 

28,890 , 
Medford - 68,080 

Milwaukie 
- 

20,580 
-- 

Newberg I 19,530 
- ---- 

Redmond 17,450 
- -- -- - 

Roseburg I 20,480 
.- -- + - -  

Springfield 
- -- 

54,720 
2 - 

West Linn 23,820 
- - -- -- - -- - 

Wilsonville 
- - -- 

15,880 
- -&- - -- 

Woodburn 1 21,560 



SDC Comparison Summary 

Single - Family Dwelling (1,500 sq.ft.) 

, - -  -- 

Wilsonville 
. .- 

$2,917 $7,321 1 $0 1 $1 1,43; -- --- aj - -- 
$11,38t 

- 

$2,690 -- $2.2761 - -  -A- 

$01 $11,10; -- 

$ 0 ~  $10,08' - 

- -- 
$2,552 $0 

--- 
$ 1 , 0 1 i  

- -- - -- -- 
$0 $7,3071 $2,356 - $ol $9,66: 

Corvallis $168 $3,5281 - $1,870 $01 $7.4901 - -  $1,9241 - 
- $14 - -- $ o r - -  $a,aat 

Kiwierg  I -- $2231 x 6 5 6  i -- - $1,471t-- -- - $01 $4,933 $3,331 1 T -  $8,261 
Gresham 1 $823 $1.963 $0 ( $8,12! 
-- - - - - 
Springfield -- $1921 $0 l $7:a3( 

-- 

Redmond $ 0  $ 7 , 3 8 4  
Albany 7- 

- - 

- - -- 
$1,903 $0 $7,271 

Medford I - $2,896 $1,086 $783 $0 $6,86: 

--7 -_-1--- - -- 

Eugene 
-- + $1,354 $1,377 $1,3451 - $4,740 

-- $1.860: -- $130 - ---C - $6,60C 
McMinnville -- --- - -A 

$0 $5,823 1 $0, $0 $5,822 
-- --L --- -- 

-- 

$2,000, $1,273, 
Milwaukie 1 $4731 $8931 $ 0  $4,710 - $1,0951 $0 l $5,805 

- - - 

Roseburg $331 / $1,4001 $605 $01- - $2,8361 --- $1,200 / $0 1 $4,036 
Methodolog~es and rates effectwe November 2004 

Eugene, OR 2004 System Development Charge Survey Page 3 of 30 



-- 

Table I - Current 1 Proposed SDC Comparison 

I 

I 

3.2% 

Increase 

Table 2 - Multi-City SDC Comparison 

System Development Charge Rates j F T 1  
Unit Description 

($/Unit) ($/Unit) 

$ 64.97 

$138.48 

$ 248.23 

$ 195.10 

$ 220.49 

$ 0.076 

$ 740.90 

WATER 
Equivalent Fixture Units 

1st Level 

2nd Level 

3rd Level 

SEWER 
Equivalent Fixture Units . 
STREET 
Daily Trip Ends 

DRAINAGE 
Impervious Sq Ft 
PARKS 
Dwelling Unit Occupants 

Adjusted From: 
January 2005 Seattle ENR CCI: 8165.36 

Adjusted TO: 
January 2006 Seattle ENR CCI: 8464.55 

$ 63.54 

$134.13 

$240.78 

$ 188.50 

$ 214.29 

$ 0.073 

$ 714.71 



Projected Population Growth 
Stra~ght Line from Cornprehenslve Plan 

62000 - 
60000 - '.' " 

w 
s - 2 > 5 58000 - - - 

#. 'b7 .. < 56000 - - 
a - - - ,- *- 

54000 - 2 - L -:-  - 
52000 

- .,. 
m 

w I n  

50000 - 
1998 2000 2002 2004 2006 2008 2010 2012 2014 2016 2018 2020 

Year 

- Low - H ~ g h  

2 Year 2 0 2 0  range is identlfled in Finding 1.l.c of the City Council adopted 
1998 Corvallis Cornprehenslve Plan. 

3 Population of Corvallis fnr the first year following Comprehensive Plan 
adoptlon lestlmate from Porzland State University). 



Cowallis Area MPO Demographic Projections* 

--"-x-*- y..r-* 2 w v p* * ~ ~ ~ ~ ~ ~ F $ @ $ F ~  *gF: ~ $ ~ ~ ~ & ~ ~ ~ ~ ~ ~ ~ f l ~ ~ ~ ~ ~ & ~ :  2020,3HGP 2 ~ 3 ~ ~  
< ' - .  * 4. * -n bLW&@&& *..&.li-- .A . , &.hL...* .,A*,-* -&,P-IbrIbr*, 

Corvall~s 23,052 24,505 26,575 28,018 
Unrncorporated Benton County 2,312 2,514 2,840 3,242 
Phrlomath 1,853 1,973 2,147 2,281 

Corvallis 
Unincorporated Benton County 6,339 7,274 7,828 8,894 
Philomath 5,286 5,755 6,131 6,517 
Adair Villaae 557 620 662 710 - 
Total 9 8  - ' 70,618 ' :I 77,557 '81,850 86,638 * A  

Corvallis 30,000 36,179 38,821 40,738 
Unincorporated Benton County 687 829 889 933 
Philomath 1,657 1,998 2,144 2,250 
Ad 

*The boundaries used in counting population, households and employment 
were designed specifically for the modeling process and deviate from actual 
geographic boundaries. 



MEMORANDUM 
To: Urban Services Committee & Stakeholders 
From: Julee M. Conway, Director 
Date: February 24, 2006 
Subject: Park SDC Methodology Update - Preferred Alternative Development 

CORVALLIS 
ENHANCING COMMUNITY LIVABILITY 

PARKS & RECREATION 

Issue: Based on the Committee's request, staff has prepared three final Park SDC funding 
scenarios, based on the assumption decisions that were discussed at the February 8'h USC 
meeting. Final direction is needed regarding the preferred Park SDC methodology. This 
methodology will be forwarded to City Council for its further review at the March 20th City 
Council work session. 

Background: The Committee refined its preferred assumptions at its February 8'h meeting 
including recommending a 2020 planning horizon, residential only, improvement fee only, 
include infrastructure costs, using an improvements-based methodology. 

Based on the adopted 2000 Park and Recreation Facilities Plan, the Committee requested 
additional financial scenarios that would exclude specific park improvements from the SDC 
calculations. The Committee requested the Park SDC financial impact under the following 
three scenarios: 

I .  Remove special use areas and swimming pools, resulting in these facilities not 
being funded with Park SDC fees. 

2. Remove special use areas, linear parks and swimming pools, resulting in these 
facilities not being funded with Park SDC fees. 

3. Remove less developed large urban parks, special use areas, linear parks and 
swimming pools, resulting in these facilities not being funded with Park SDC 
fees. 

Discussion: The financial impact for single family and multi-family development for the three 
scenarios are illustrated on Attachment 4. In each case, the more facilities that are removed 
from the list of projects to be funded with SDC's the lower the Park SDC and the associated 
deficiency costs. Deficiency costs are those that must be paid through non-SDC funds, 
reflecting the existing residents' proportionate financial responsibility for park improvements. 

Recommendation: The Committee is requested to review the three scenarios and recommend 
a preferred alternative Park SDC methodology for City Council's consideration. 

Review and Concur: 

Attachments 

USC-Park SDC Methodology Review - 3/1/06 Page 1 of 1 



ATTACHMENT #4 
PARKS SDC 

SUMMARY OF ADDITIONAL FACILITIES 

NEW CAPACIN Mini Parks (acres) 

Neighborhood Parks (acres) 

Large Urban Parks (acres) 

Community Parks (acres) 

Special Use Areas (acres) 

Open Space (acres) 

Linear Parks (acres) 

Swimming Pools (square feet) 

Pathways & Trails (miles) 

GROWTH COSTS Mini Parks (acres) 

Neighborhood Parks (acres) 

Large Urban Parks (acres) 

Community Parks (acres) 

Special Use Areas (acres) 

Open Space (acres) 

Linear Parks (acres) 

Swimming Pools (square feet) 

Pathways & Trails (miles) 

TOTALS. 

DEFICIENCY COST Mini Parks (acres) 

Neighborhood Parks (acres) 

Large Urban Parks (acres) 

Community Parks (acres) 

Special Use Areas (acres) 

Open Space (acres) 

Linear Parks (acres) 

Swimming Pools (square feet) 

Pathways 8 Trails (miles) 

TOTALS 

ALTERNATIVES 

SCENARIO #2 
NO SPECIAL USE AREAS. 

SWIMMING POOLS, 
LINEAR PARKS 

6.00 

75.00 

73.37 

65.00 

0.00 

254.49 

0.00 

0.00 

14.98 

$643.620 

$1 0,825,267 

$12,106,050 

$7,571,050 

$0 

$1 1,731,650 

$0 

$0 

$3.796.320 

$46,673,957 

$670,780 

$16,687,883 

$0 

$9,653,950 

$0 

$0 

$0 

$0 

$4.113.120 

$31,125,733 

FACILITY MIX 

SCENARIO #l 
NO USE 

AREAS. SWIMMING 
POOLS 

6 00 

75.00 

73.37 

65.00 

0.00 

254.49 

25 22 

0.00 

14.98 

$643.620 

$1 0,825,267 

$12,106,050 

$7,571,050 

$0 

$1 1,731,650 

$6.588.063 

$0 

$3,796.320 

$53,262.020 

$670.780 

$16,687,883 

$0 

$9,653,950 

$0 

$0 

$14,906,237 

$0 

$4.1 13,120 

$46,031.970 

SCENARIO #3 
NO SPECIAL USE AREAS. 

LINEAR PARKS, SWIMMING 
POOLS. LESS DEV LARGE 

URBANPARKS 

6.00 

75.00 

0.00 

65.00 

0.00 

254.49 

0.00 

0.00 

14.98 

$643.620 

$10,825,267 

$0 

$7,571,050 

$0 

$1 1,731,650 

$0 

$0 

$3,796,320 

$34,567,907 

$670.780 

$16,687.883 

$0 

$9,653,950 

$0 

$0 

$0 

$0 

$4,113,120 

$31,125,733 

SDG RATE CAKULATlONS 

Growth Cost Per Single Family 
Dwelling (2.55 persons) 

SINGLE FAMILY Family Dwelling Unit (Deficiency 
DWELLING UNIT Repair) 

PARKS SDC PER SINGLE 
FAMILY DWELLING UNIT 
Growth Cost Per Multi Family 
Dwelling (1.82 persons) 

MULTI FAMILY Family Dwelling Unit (Deficiency 
DWELLING UNIT Repair) 

PARKS SDC PER MULTI 
FAMILY DWELLING UNIT 

A 

SCENARIO #Z 
NO SPECIAL USE AREAS, 

SWIMMING POOLS. 
LINEAR PARKS 

$8.637 

($1.572) 

$7,065 

$6.165 

($377) 

$5,788 

SCENARIO #1 
NO SPECIAL USE AREAS. 

SWIMMING POOLS 

$9,832 

($2.120) 

$7,712 

$7.017 

($509) 

$6,508 

SCENARIO #3 
NO SPECIAL USE AREAS. 

LINEAR PARKS, SWIMMING 
POOLS, LESS DEV LARGE 

URBAN PARKS 

$6,442 

($1.572) 

$4,870 

$4,598 

($377) 

$4,221 



ATTACHMENT #5 
SDC SCENARIOS - COST REDUCTION SUMMARY 

SCENARIO #I NO SPECIAL USE AREAS OR SWIMMING POOLS 

FACILITIES ACRES SQUARE FEET TOTAL COSTS GROWTH DEFICIENCY 

Special use areas 250 $66,250,000 $21,229,150 $45,020.850 

Sw~mming Pools 2790 $976,500 $834.642 $141,859 

SCENARIO #2 NO SPECIAL USE AREAS, LINEAR PARKS, OR SWIMMING POOLS 

FACILITIES ACRES SQUARE FEET TOTAL COSTS GROWTH DEFICIENCY 

Special use areas 250 $66,250,000 $21,229,150 $45,020,850 

Swimming Pools 2790 $976.500 $834,642 $141,859 

Linear Parks 25.22 $21,494,300 $6,588,063 $14,906,237 

SCENARIO #3 LESS DEVELOPED LARGE URBAN PARKS, NO SPECIAL USE AREAS, LINEAR PARKS, OR SWIMMING POOLS 

FACILITIES ACRES SQUARE FEET TOTAL COSTS GROWTH DEFICIENCY 

Special use areas 250 $66,250,000 $21,229,150 $45,020,850 

Swimming Pools 2790 $976.500 $834,642 $141,859 

Linear Parks 25.22 $21,494,300 $6,588.063 $14,906,237 

Large Urban Parks 73.37 $12,106,050 100% 0 



Park System Development Charge 
Methodology Update Review 
Meeting Schedule & Agenda 

**REVISED** 

I 1 ' 1 I schedulelstakeholder I 

3/8\06 
Date I Meeting I Time 
1014 1 USC 1 4:00 pm 

1011 7 

Location 

1 013 1 

Expected Outcome 
Updatelconfirm 

CC 

1118 
11/21 
1216 

(noon) 
USCISH 

1211 3 

1211 9 

1/10 

12:OO pm 

USClSH 
CC 
USCISH 

1/18 

representatives 
Confirm Stakeholder appts and 

4:00 pm 

USCISH 

CC 

USCISH 

Cancelled 
211 3 
218 

311 5 

3120 

Cancelled 

511 
711 7 1 CC 1 12:00 pm 1 Main Firestation I Final Action 

schedule 
Overview/purpose/review existing 
Pk SDC, ORS statute rqrn'ts 

4:00 pm 
12:OO pm 
4:00 pm 

USClSH 

411 7 
6M 9 
Cancelled 

Note: USC=Urban Services Committee-Rob Gandara, George Grosch, Betty Griffith 
CC-City Council 
SH-Stakeholders selected by City Council 
CCMIS-City Council Evening Work Session 

Identify issue paper topics 
Confirm issue paper topics 
Review analysis of issue papers, 
discuss existing park methodology 
based on cap. facilities plan, initial 
discussion re: desired changes to 

4:00 pm 

12:OO pm 

4:00 pm 

CCNVS 

USCISH 

USCJSH 

CCNVS 

CC 

- 
methodology 
Continue 1216 review and finalize 
direction re: potential revisions to 
methodology based on issue paper 
direction 
Confirm direction on SDC 
methodology update 
Review consultantlstaff info. re: 
draft SDC methodology update rpt, 
as it relates to SDC-eligible project 

4:00 pm 

CC 
CC 

list 
(Back-up mtg) Continue 111 0 review 
and finalize methodology update 

7:00 pm 

4:00 pm 

4:00 pm 

7:00 pm 

7:30 pm 

7:30 pm 
12:OO pm 

Parks & Rec- 
Avery Pk Conf 
Room 
Parks & Rec- 
Avery Park Conf 
Room 
Main Firestation 

recomrnendatlons 
Review final methodology 
recommendations from USCISH 
Review approach aiternatives, 
refineiselect final methodology 
approach for final analysis 
Reviewlrecommend final 
methodology 

Review final methodology 
recommendations from USClSH 
Public Hearing 

Main Firestation Public Hearing 
Final Action 



Present 
Councilor Hal Brauner, Chair 
Councilor Jerry Davis 
Councilor Scott Zimbrick 

ADMINISTRATIVE SERVICES COMMITTEE 
MINUTES 

March 9,2006 

SUMMARY OF DISCUSSION 

Staff - 
Jon Nelson, City Manager 
Nancy Brewer, Finance Director 
Carla Holzworth, City Manager's Office 

I 

Agenda Item I Information I F::;:): I Recommendations 

I. Purchasing Ordinance 
Review 

II. Second Quarter Operating 
Report Fiscal Year 2005-06 

Chair Brauner called the meeting to order at 12:02 p.m. 

Only 

I I Accept Second Quarter Operating 
Report for Fiscal Year 2005-06 /I 

Ill. Other Business 

CONTENT OF DISCUSSION 

Review 

X 

I. Purchasina Ordinance Review (Attachment) 

I X 

Finance Director Nancy Brewer said the previously distributed staff report contains the 
same information that was recently provided to Council as a Council request. Per 
Council direction from last year's review, staff is returning for direction regarding 
Municipal Code Chapter 1.04: Purchasing, and the concept of a local purchasing 
preference. 

I 

Referencing item #6 in the February 16, 2006 Council Requests Follow-Up Report, 
Councilor Zimbrick asked Ms. Brewer to define "fitness" as it relates to local 
purchasing preferences. Ms. Brewer said it is how the good or service being 
purchased fits with other components in a City system. For example, if the only 
computer dealer in Corvallis sold Macintosh and all of the City's computers were PCs, 
purchasing from that vendor would not be a fit; the software and other components 
of a Macintosh would not be compatible with the City's existing standard. Mr. Nelson 
added that the language of ". . .price, fitness, availability, and quality are otherwise 
substantially equaf' came from the Chamber of Commerce and Benton County. 

Councilor Zimbrick asked why the State's purchasing rules provide printing 
preferences. Ms. Brewer presumed it could be legislated and related to agencies in 
the Portland metro area who could easily purchase printing services from Vancouver, 
Washington vendors. 



Administrative Services Committee 
March 9, 2006 
Page 2 

In response to Councilor Zimbrick's inquiry, Ms. Brewer said local vendor training 
about purchasing with the City is coming soon. The Online Bid software has been 
loaded on the server, staff are testing the new system, and commodity codes are 
being refined. The next step is to meet with local vendors to explain the Online Bid 
system and provide other information about how to purchase with the City. 
Mr. Nelson added that the new Purchasing Coordinator position can provide the 
vendor attention needed, such as organizing a vendor fair. Ms. Brewer said most 
cities of comparable size have a position that coordinates purchasing. 
Councilor Zimbrick noted that proper communication is important to avoid 
misinformation. Ms. Brewer said the Online Bids software will be helpful in 
understanding local purchasing volume. Although much is purchased from local 
vendors, many services and goods are not available in Corvallis. 

Councilor Davis said he believes the local purchasing policy is fine, but he questioned 
whether the $25,000 threshold for formal bids could be raised. He added that 
providing a written response is a barrier to participation by some vendors who see it 
as time consuming and bureaucratic. Mr. Nelson said staff has not expressed 
concern with the current threshold and requests for written proposals provide comfort 
that the City is providing a level playing field. Councilor Zimbrick said he is not 
comfortable with raising the amount, but suggested that language could be modified 
to allow purchasing above $25,000 through partnerships when it makes sense. 
Chair Brauner noted that an opportunity already exists through the State purchasing 
agreement. Mr. Nelson suggested having staff come back in one year with 
purchasing metrics, which could be gathered by the new Purchasing Coordinator and 
through the Online Bids system. The Committee agreed. 

Councilor Zimbrick asked how the "cost" of customer service is defined and how it fits 
with local purchasing preferences. Ms. Brewer said staff evaluates customer service 
based on the good or service being bid. For example, can a vendor deliver a canister 
of chlorine in a timely manner without breaking it in the process. Ms. Brewer 
recognized that it is more difficult to assign a customer service cost to services. She 
added that there are trade offs in customer service in staff time versus contractor 
time. For example, can business be accomplished via email instead of staff making 
three trips to Portland. Councilor Zimbrick said he would like to see customer service 
more clearly defined. 

Mr. Nelson cited how the City recently collaborated with Benton County and the 509J 
School District on a banking services request for proposal. The process resulted in 
a national bank being the most competitive in price and technology. However, the 
City withdrew from the process because customer service and community 
involvement were not considered in the evaluation. Legal counsel opined that only 
a 20 percent to 30 percent weight could be assigned for customer service and 
community involvement. After a review of State statute and purchasing rules, the 
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attorney said the preponderance of the award should be based on technology and 
price, rather than qualitative components like customer service. 

Councilor Zimbrick requested that the word "fitness" be defined in the purchasing 
policy, noting that the other criteria for defining local preference are self explanatory. 
He also requested that the City better communicate to vendors about the legal 
constraints of following purchasing rules. Chair Brauner asked the Committee to think 
about definitions and the $25,000 formal process threshold, but suggested that 
changes wait until next year when purchasing data is available. 

The Committee agreed to review the purchasing policy in one year after staff has 
collected relevant data. 

II. Second Quarter Operatina Report (Attachment) 

Ms. Brewer said second quarter revenues and expenses are as expected, with minor 
exceptions. The Fleet and Transit funds have been hit by high fuel costs; staff are 
working on mitigating actions. Tax revenues for the Street Fund and 91 1 Fund have 
been running low due to timing issues. Staff expects that will balance out by the end 
of the fiscal year, but receipts will continue to be monitored. 

In response to Councilor Davis' inquiry, Ms. Brewer said the Amended budget 
includes Council-approved additions to the Adopted budget, such as grants and 
supplemental budgets. Ms. Brewer also clarified that at 50 percent of the year, 
budgets that appear to be over or under expended are usually a reflection of timing. 
For example, the Risk Management Fund pays most of its annual insurance 
premiums in the first quarter, so it may be 80 percent spent at 25 percent of the year. 

The Committee unanimouslv recommends that the Council accept the Second 
Quarter Operating Report for Fiscal Year 2005-06. 

Ill. Other Business 

The next Administrative Services Committee meeting is scheduled for March 23,2006 
at 12 p.m. in the Madison Avenue Meeting Room. 

Respectfully submitted, 

Hal Brauner, Chair 



MEMORANDUM 

March 1 ,  2006 

TO: Administrative Services Committee 

FROM: Nancy Brewer, Finance Director 

SUBJECT: Purchasin~ Update 

I. Issue 

To discuss any issues the City Council has with current Purchasing practices. 

11. Discussion 

The attached information summarizes a number of issues surrounding purchasing practices. As 
noted, staff has no recommendations for changes to the current language in the Municipal Code 
(Chapter 1.04) about purchasing. The City Council requested an opportunity to discuss the issues 
in more depth. 

111. Requested Action 

Review the attached information and provide staff direction. 



FOLLOW-UP REPORT ,I 

FEBRUARY 16,2006 

*********CR**********CR****************** 

1. Purchasina Chapter of Corvallis Municipal Code (Nelson) 

The City Council re-adopted the 2005 purchasing ordinance at its February 6,2006, 
meeting. From the staff perspective, as noted in the staff report, the new rules are 
working well. This Council Requests Follow-up Report provides background 
information and the opportunity for Council to refer the purchasing ordinance for 
staff and Committee/Council follow-up, based on your one-year review. Attached 
as background material are: 

February 7, 2005, Council minutes where the purchasing code revisions 
were discussed and approved, 
February 7, 2005, Local Contract Review Board minutes where purchasing 
rules were discussed and approved. 
July 26, 2005, Administrative Services Committee (ASC) staff report on buy 
local preference. 
August 4, 2005, ASC minutes on buy local preference. 
August 15, 2005, City Council minutes on buy local preference. 
Administrative Policy AP 97-5.06, "Purchasing Policy," including Section 
5.06.023, providing for local preference if "price, fitness, availability, and 
quality are otherwise substantially equal." 
Chapter 1.04, "Purchasing," of the Municipal Code. 
November 13, 2003, report to City Council on the Chamber of Commerce 
buy local policy request. 
November 23,2004, internal report surveying other cities' practices, including 
a table on page 4 summarizing other cities' bid processes. 
February 7,2006, e-mail from County Counsel Vance Croney on how Benton 
County has codified their buy local preference. 

The balancing act involves ensuring "the maximum value is obtained for each public 
dollar spent" with buy local preferences. Raising the bid minimum and/or defining 
"local" and limiting solicitations are options considered but not pursued in the past. 



Council Request Follow-up 
February 16, 2006 
Page 2 

I apologize for all the papetwork, but the issue has received substantial review in 
years past. 



' 1. Social Services First Quarter Report 

Councilors Tomlinson andDaniels, respectively, moved and seconded to accept the 
Social Services First Quarter Report for Fiscal Year 2004-2005. 

The motion passed unanimouslv. 

Councilor Tornlinson reported that United Way had sanctioned the Corvallis 
Community Children's Centers $2,875 for lack of reporting during the fourth 
quarter of Fiscal Year 2003-2004. Councilor Griffiths stated that she hoped United 
Way was helping the Children's Centers with their reporting requirements. 

Councilors Tornlinson and Daniels, respectively, moved and seconded to approve 
a carryover of the $2,875 sanctioned funds from Corvallis Community Children's 
Centers into the social service allocations for Fiscal Year 2005-2006. 

The motion passed unanimouslv. 

B. Urban Services Committee - January 19,2005 

2. Underground and Aerial Encroachments into the Right-of-way Update 

Councilors Gbdara and Griffiths, respectively, moved and seconded to direct staff 
to proceed with developing a lease for underground and aboveground encroachment 
into the public right-of-way in conjunction with the Renaissance on the Riverfront 
development project, and with the lease being applicable to the Central Business 
District. 

Mr. Nelson clarified that for now the underground leases are only associated with 
the Central Business District, and are determined on a case-by-case basis. He said 
the City is willing to look at requests for other districts. 

The motion passed unanirnouslv. 

C. Administrative Services Committee - January 20,2005 

1. Economic Development Allocations First Quarter Report 

Councilors Brauner and Davis, respectively, moved and seconded to accept the 
Economic Development Allocations First Quarter Report for Fiscal Year 2004- 
2005. 

The motion passed unanimouslv. 

y. 2. Municipal Code Revision to Purchasing 

Councilor Brauner reported that during the last legislative session, the State 
administrative rules and regulations for purchasing were revised. The City has 
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drafted a revision to the Municipal Code to bring it in line with the State rules and 
regulations with an exception to purchasing levels. 

City Attorney Fewel read an ordinance rescindingMunicipa1 Code Chapter 1.04 and 
adopting a new Corvallis Municipal Code Chapter 1.04, effective March 1,2005. 

Councilor Brauner added that during the Committee meeting, three local businesses 
testified regarding local purchasing and the Committee's interest to discuss this 
issue fhrther. 

Councilor Griffiths added that she appreciated the Committee taking a look at 
procurement options and having the chance to review these changes again in one 
year. She opined that the City's purchasing levels appear to be too low compared 
to the State purchasing laws. +.- 

ORDINANCE 2005-0 1 passed unanimouslv. 

D. Other Related Matters * 

1. Mr. Fewel read a resolution accepting a grant fiom the Oregon Department of 
Transportation in the amount of $170,213 for Brooklane Improvements and 
authorizing the City Manager to sign grant documents. 

Councilors Ghdara and Zimbrick, respectively, moved and seconded to accept the 
resolution. 

RESOLUTION 2005-0 1 passed unanimouslv. 

2. Mr. Fewel read a resolution establishing a zone of benefit for public alley 
improvements between NW 2 1st and NW 23rd Streets and south of NW Taylor 
Avenue. 

Councilor Ghdara and Tornlinson, respectively, moved and seconded to accept the 
resolution. 

RESOLUTION 2005-02 passed unanirnouslv. 
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CORVALLIS CITY COUNCIL 
LOCAL CONTRACT REVIEW BOARD 

MINSJTES 

February 7,2005 

The meeting of the Corvallis City Council, sitting as the Local Contract Review Board, was called to order 
at 1:27 pm on February 7, 2005, in the Downtown Fire Station, 400 NW Harrison Boulevard, Corvallis, 
Oregon, with Mayor Berg presiding. 

I. ROLLCALL - 

PRESENT: Mayor Berg, Councilors Hagen, Brauner, Tomlinson, Griffiths, Zimbrick, Daniels, 
Grosch, Davis, Ghdara 

11, NEW BUSINESS 

A. Adoption of purchasing rules 

Councilor Brauner explained that as part of adopting a new purchasing code, the 
Administrative Services Committee is recommending approving a resolution with 
exceptions to the State purchasing law regarding procurement levels. He said the State 
purchasing law has raised the formal procurement level to $150,000. 

City Attorney Fewel read a resolution defining a small procurement as any purchase under 
$2,500; intermediate procurement as any purchase between $2,500 and $24,999.99; and 
formal procurement as any purchase over $25,000. 

Councilors Brauner and Ghdara, respectively, moved and seconded to accept the 
resolution. 

Councilor Zimbrick opined that, because this proposal sets the procurement levels so much 
higher than what has been accepted in the past, he would favor phasing in an increase. He 
urged staff to ensure a safe process is in place and stated that this change creates efficiencies 
and risks. 

Councilor Grosch commented that the City recently received an exemplary audit, meaning 
that the safety precautions are in place and working. 

RESOLUTION 2005-03 passed unanimously. 

The meeting was adjourned at 1 :3 3 pm. 

APPROVED: 

MAYOR 
ATTEST: 
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MEMORANDUM 

July 26,2005 

TO: Administrative Services Committee 

FROM: Nancy Brewer, Finance Director \ 'k 1 

SUBJECT: Buv-Local Purchasing Preference 

I. Issue 

The City Council requested staff look at a buy-local purchasing preference. 

11. Background 

In February 2005 the City implemented an update to the Corvallis Municipal Code Chapter 1.04 
Purchasing to align the City's local practices with substantial revisions in Oregon State law 
governing purchasing for governmental units. At the time that the issue was discussed with the 
ASC, several local vendors requested the City consider implementing a local purchasing preference. 

The governmental purchasing focus in the ORS is on equity in the procurement process and 
receiving good value for tax payer's monies. Equity in the procurement process is achieved through 
the use of written documentation and a process that ensures all potential vendors have access to the 
same information at the same time. Staff undertake tasks such as publishing an advertisement in the 
Gazette-Times as well as other publications likely to reach the target bidding audience, providing 
written responses to all potential vendors to all questions raised during the procurement process, a 
stated/published bid dudopening date and time, and a stated evaluation process. These processes 
ensure that all vendors are treated equally, have access to the same information, and can make a good 
bid or proposal based on that infonnation. Good value is addressed by directing the acquisition of 
goods to be based on lowest life-cycle costs; for services, value is based on vendors which best meet 
the stated work requirements. 

The City's current procurement process directs staff to follow state law (identified in ORS 279A, 
279B, and 279C and the accompanying Administrative Rules), but with some added limitations (i.e., 
state law requires a formal bid process at $150,000 but the City requires the formal bid process at 
$25,000). For goods or services that cost less than $25,000 staff follows an informal procurement 
process that involves obtaining at least three e-mail, FAX, or phone quotes. In cases where federal 
funds are involved, the City will also have to layer federal procurement rules into the process; federal 
rules trump Oregon rules. State law has some exemptions from the competitive process. The 
exemptions used most often are: 
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. contracts with Qualified Rehabilitation Facilities (QRF) - State law requires a unit of 
government to enter into an agreement with a QRF if the QW can do the work; 

contracts under the State price agreement - the State has already bid certain goods that the 
City can purchase at the prices the State has negotiated. In most cases these prices are 
comparable to or better than the City could negotiate for itself because of the volume of 
goods purchased by the State and other agencies. StaEsaves the time and cost involved in 
completing a bid process by using the State price agreement; 

contracts with other units of government - these are most often entered into with Benton 
County or the State to address a specific area of service. 

Staffwill note that there are challenges for both staff and vendors in the governmental procurement 
process. Governmental procurement is not designed to be easy for anyone! The City's basic bid 
document template is six pages, without specifications. However, the bid document is written to 
ensure that all vendors have the same infonnation about the bid process, what is required to be 
submitted, due dates, the evaluation process, contract requirements, and whenfwhere to get more 
infonnation. In addition, State law is clear about some specific terms that are required to be in a 
procurement document such as whether or not a vendor can withdraw a bid, and if so, when in the 
process the withdrawal can occur. 

111. Discussion 

A. State Purchasing Preferences - The State of Oregon does not have an across the board State 
purchasing preference. There are some specific areas where a State preference exists - most 
notably that printing is required to be done in the State unless it cannot be done anywhere in 
Oregon. The State also has a preference for using recycled products. Other states may have 
an "in-state" purchasing preference where an out-of-state vendor's bid has an amount added 
to it at the time of evaluation. For this situation, ORS allows agencies to add on an out-of- 
state vendor's home state purchasing preference percentage when evaluating the bids (i.e., 
an Oregon vendor and a New Mexico vendor both bid $100,000 - for evaluation purposes, 
the New Mexico vendor's bid would be set at $105,000 since New Mexico gives a 5% 
preference for goods made in New Mexico). The State of Oregon requires using an out-of- 
state vendor's local preference in evaluating an Oregon bid to "level the playing field" 
because an Oregon vendor would be disadvantaged trylng to do business in the other state. 

B. Corvallis Local Purchasing Preference - The City has an administrative policy that directs 
staffto select a local vendor over a non-local vendor when the bid is otherwise the same (i.e., 
specifications are met and the price is equal). The policy does not extend to a price 

preference. 

C. Other Local Purchasing: Preferences - The City Attorney did a list-serve request and found 
no other local governments in Oregon that have a local purchasing preference except via 
policy, similar to the City's - there is no price preference given to a local vendor. Some 
Oregon government organizations may limit bids or quotes to local vendors, getting to an 
impIied local purchasing preference. The City of Con~alIis Municipal Code (Chapter 1.04) 
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and the City's purchasing policies all lead staffto encourage a level playing field whether the 
vendor is in the City or not. Furthermore, to specifically structure a bid in this fashion would 
set-up the opportunity for a bid protest that the City was not following a fair and impartial 
process. 

D. State Law on a Local Purchasing Preference - State law is silent on whether or not a local 
government can give a local purchasing preference. The City Attorney has stated that since 
the State does not specifically bar such activity it is likely that a local government could 
implement a local preference. However, staff would note that if the State did not approve 
it would likely address the issue via a preemption of the local preference. 

E. Local Issues - The City does not have a centralized purchasing function, so there is no 
"clearinghouse" for all procurement issues. However, in the last several months the City has 
experienced a higher than usual number of local vendors who have commented onnot being 
awarded a bid. Examples include: 

• The local vendor has offered to lower a price after the bids have been opened. 
Governmental purchasing requires bids to be firm when submitted, and only allows 
an auction when the purchasing process has been designated as such fiom the outset. 

Vendors have protested the award of bid when the low bid (from out of town) was 
a few hundred dollars lower than a local vendor. 

Vendors have submitted incomplete bids (i.e., did not follow the bid instructions), 
then at bid opening offered that they could submit the required information if 
requested. 

. Local vendors who have requested the opportunity to sell to the City have been sent 
bid packages, but did not submit a bid. 

Local vendors have bid substantially higher (more than two times the cost of the low 
bid) than a bidder from another city. 

Staff is reviewing options for coordinating purchasing and cost recovery for adding this position to 
the organization. 

IV. Alternatives 

Based on the information staffhas available, there are two primary alternatives the City Council may 
wish to consider: 

1. Direct staff to develop a training program for local vendors on the City's procurement 
process. This could be timed to coincide with the roll out of a new software package to allow 
the City to publish bids on the City's web site and could therefore cover both the bid process 
and how vendors can get signed up to receive notice of bids. 
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2 .  Pursue a local purchasing preference. If this alternative is pursued, staff would recommend 
Council consider the following issues and provide direction to staff for developing draft 
municipal code language to bring back for further discussion: 

How is "local" defined? Does the vendor have to have an office in Corvallis or be 
owned by a Corvallis resident(s)? Does the vendor have to have some percentage of 
its employees live in Corvallis? Does "Corvallis" mean the vendor must be located 
within the city limits or the urban growth boundary or some other defined area? How 
will a determination of "local" be tested? 

What kind of local preference? Should the City pay more to do business locally? If 
so, how much more (i.e., 1 %, 5%, 10% of the bid amount)? How firm would that 
local preference be ( i s ,  a local vendor who was X% plus one cent would lose the 
bid)? 

= Is the local preference reciprocal? Would Contallis have to do a reciprocal 
evaluation for out-of state bidders? Would other local units of government penalize 
Corvallis vendors for the City's local purchasing preference (i-e., follow the State's 
application of a reciprocal preference)? Could the State require Corvallis, with a 
local purchasing preference, to do a reciprocal preference for non-local vendors? 
Would other states see Corvallis' local preference as a "state" preference and treat 
all Oregon vendors by the reciprocal rules? 

Would a local ureference end the use of the State Price Ameement? Would staff 
always have to secure a bid in order to calculate the local preference? 

.4 copy of this staff report has been provided to the three vendors who appeared at ASC to discuss 
the buy-local preference, as well as Corvallis Independent Business Alliance and the Chamber of 
Commerce. 

V. Requested Action 

Provide direction to staff on a buy-local purchasing preference. 

Review and Concur: 
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ADMINISTRATIVE SERVICES COMMITTEE 
MINUTES 

August 4,2005 

Present 
Councilor Scott Zirnbrick, Chair 
Councilor Hal Brauner 
Councilor Jerry Davis 

Staff - 
Jon Nelson, City Manager 
Nancy Brewer, Finance Director 
Steve Rogers, Public Works Director 
Mary Steckel, Public Works 
David Coulombe, City Attorney's Office 
Carla Holzworth, City Manager's Office 

SUMMARY OF DISCUSSION 

Agenda Item Recommendations - 
I Only I Review I 
I I 1 

Ill Other Business I I 

I. Buy Local Preference in 
Purchasing Guidelines 

II. Transportation Funding Public 
Outreach Update 

Chair Zimbrick called the meeting to order at 12:OO p.m. 

CONTENT OF DISCUSSION 

********** 

1. Buv Local Preference in Purchasina Guidelines (attachment) 

Direct staff to develop a training 
program for local vendors on the 
City's procurement process. 

Finance Director Nancy Brewer said in February 2005, staff presented to the Administrative 
Services Committee (ASC) changes to the purchasing chapter of the Municipal Code, 
based upon revisions to State law. At that time, some local vendors requested that the City , 

Council consider a buy local purchasing preference. Staff is now returning to ASC with 
follow-up information. She noted that the interested parties at the February meeting, 
Corvallis Independent Business Alliance, and Chamber of Commerce received the staff 
report and are aware of the meeting. 

Ms. Brewer provided background about the government procurement process, noting that 
it is designed to be an equitable system that yields good value for the tax payers' money. 
She said staff strive to meet these basic tenants and added that the City's purchasing 
process is more restrictive than what is required by State law. Exemptions from the 
government procurement process include Qualified Rehabilitation Facilities, contracts 
under the State Price Agreement, and contracts with other government agencies. 

Ms. Brewer said with the exceptions of using recycled products and printing, the State 
generally does not have a purchasing preference. She discussed the various purchasing 
preferences outlined in the staff report, noting that in Corvallis, when all else is equal, the 



Administrative Services Committee 
August 4,2005 
Page 2 

bid is awarded to the local vendor. Ms. Brewer reviewed several issues to consider if a 
local purchasing preference was pursued, such as defining what constitutes a local 
business, what kind of preference would be used, whether the locai preference is 
reciprocal, and whether a local preference would end the useof the State Price Agreement. 

Chair Zimbrick said he has given much thought to a local purchasing preference. He 
agrees that purchases should provide good value for the taxpayers' money and he 
struggled with the definition of a "local" business. He supports implementing a training 
program for local vendors. In light of the Council's sustainability goals, Chair Zimbrick 
asked about environmental issues and purchasing. Mr. Nelson said staff is finding it 
difficult to quantify sustainability goals in making purchasing decisions and the City Council 
may be asked to provide direction. 

Councilor Brauner agreed that the training program is a good approach. He observed that 
implementing a local purchasing preference has many complex issues, as Ms. Brewer 
noted earlier. 

Councilor Davis said implementation of a local purchasing preference would be staff- 
intensive, which would ultimately increase the City's cost of purchasing. He added that the 
training program would help local vendors. 

In response to Chair Zimbrick's inquiry, Ms. Brewer estimated that six or fewer bid 
challenges rise to the level of appeal each year. 

The Committee unanimouslv recommends that Council direct staff to develop a training 
program for local vendors on the City's procurement process. 

Mr. Nelson said staff will report back to ASC how many vendors take advantage of the 
training. 

II. Trans~ortation Fundina Public Outreach U~date (attachment) 

Public Works Director Steve Rogers reviewed the Transportation Funding Public Outreach 
Process staff report, noting that it is for information only. 

Mr. Rogers said those who attended the meetings agreed that good streets are important 
and a reasonable funding source dedicated to street maintenance is needed. A few 
citizens said it is not fair to treat all single family homes the same because many have only 
one person living in the home. 

Councilor Davis commented that the outreach has been good. 



B. Urban Services Committee - None. 

C. Adrmnistrative Services Committee - August 4,2005 

X 1. Buy Local Preference in Purchasing Guidelines 

Councilor Zimbrick reported that the Committee recommended not pursuing staff 
investigating a buy-local purchasing preference policy. 

Councilor Zimbrick moved to direct staff to develop a training program for local 
vendors that might want to bid to provide services to the City. Councilor Davis 
seconded the motion. 

Councilor Davis commented that extensive staff time would be involved in 
developing and administering a buy-local purchasing policy. The Committee 
determined that it would be better to train vendors regarding City purchasing 
practices. 

The motion passed unanimously. 

2. Transportation Funding Public Outreach Update 

Councilor Zirnbrick reported that staff presented to the Committee some of the 
comments fiom the transportation maintenance fee outreach efforts. He opined that 
the outreach was very successful, with special efforts by Public Works Director 
Rogers and Public Works Administration Division Manager Steckel. The matter 
was presented to the Committee for information only. A public hearing will be held 
September 6th. No Council action is required at this time. 

D. Other Related Matters 

1.  Mr. Nelson reported that the City was awarded a grant of $302,575 for purchase of 
portable hgital radios. He referenced Councilor Ghndara's recent e-mail to the 
Council regarding an Oregon community providing community-wide wireless 
internet access. He said staff is investigating the concept and appropriate funding 
opporutnities. 

City Attorney Fewel read a resolution accepting a grant from the Department of 

-- -- - - - --- 

Homeland Security in the amount of $302,575 for purchase of portable hand-held 
- -- - - -- -- -- 

dT~talradio~GGuthZi-i<mg the City M=iger to sieargant documents. 

Councilors Daniels and Grosch, respectively, moved and seconded to adopt the 
resolution. 

RESOLUTION 2005-32 passed unanimouslv. 
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CITY OF CORVALLIS 

ADMINISTRATIVE POLICY MANUAL 

POLICY AREA 5 - FINANCIAL MATTERS 

AP 9715.06 Purchasina Policv 

Adopted Januarv 1998 
Revised October 9,2002 
Revised November 17,2003 
Revised February I, 2005 

To set forth the policies and guidelines for procurement activities in the City of 
Corvallis that ensure the protection of the City's fiscal resources and competitive 
acquisition of goods and services, consistent with the Corvallis Charter, Chapter 
1.04 of the Corvallis Municipal Code (CMC), Oregon Revised Statutes (ORS), and 
Oregon Administrative Rules (OAR). 

5.06.020 Policy 

5.06.021 Purchases to satisfy the needs of the City are to be made by an authorized 
Purchasing Agent, designated by the Corvallis City Charter as the City 
Manager. The City Manager may delegate all or part of hidher purchasing 
authority. If helshe delegates purchasing authority it will be in writing. 
Permanent delegation will be set forth within the City's purchasing manual. 

It is the policy of the City to stimulate competition among qualified vendors. 
Except as may otherwise be provided for herein, all purchases will be made 
fairly, by securing quotations and bids where necessary prior to the 
purchase. Purchases will be made after consideration is given to the 
appropriate quality to suit the intended purpose and the best economic cost 
to the City. Deviations from this policy shall be approved by the City 
Manager or designee and documented via a permanent notation to the 
affected file. 

5.06.023 It is the desire of the City to purchase from Corvallis vendors whenever 
possible. This can be accomplished by ensuring that local vendors who 

Page 1 of 3 



Administrative Policv 97-5.06 

have goods or services needed by the City are included in the competitive 
. - 

procurement process. The City also has the responsibility on behalf of 
Corvallis residents to ensure that the maximum value is obtained for each 
public dollar spent. In all public contracts or purchases, the City may give 
preference to goods or services that have been developed, manufactured, 
produced, or sold within Benton County if price, fitness, availability, and 
quality are otherwise substantially equal. 

5.06.024 It is the intent of the City to secure the most economical goods and services 
available. Opportunity, installation, operating, maintenance, and price costs 
should be considered in evaluating the most economical purchase. 
Departments are responsible for developing the expertise to determine the 
most economical purchase available. 

5.06.025 The City is committed to increasing opportunities for participation by small, 
minority-owned and female-owned firms in all aspects of procurement. 
Actions by each department to fulfill this commitment will be reviewed by the 
City Manager or designee annually. 

5.06.026 The Purchasing Manual sets forth guidelines for the purchasing process in 
compliance with State purchasing laws, the Corvallis Municipal Code, and 
the Attorney General's Handbook on purchasing. Failure to follow 
competitive purchasing requirements may result in discipline up to and 
including termination. 

Definitions 

5.06.031 Authorized Purchasing Agent - Those individual staff members who have 
been delegated purchasing authority by the City Manager in his or her 
capacity as Purchasing Agent (Purchasing Authorization List) per CMC 
Chapter 1.04. 

5.06.032 Public Contract - Any purchase, lease, or sale by a public agency of 
personal property, public improvements, or service 'other than agreements 

.. which are for personal services. 

5.06.033 Personal Service Contract - A contract for services, defined by the Local _ - -- , Contract Review Board viaresolution, Err f  m-ed by a consultant or 
independent contractor in a professionalcapacity for the performance of a 
specific task. 

5.06.034 Public Improvement - Construction, reconstruction, or major renovation 
exceeding $25,000 on real property by or for the City. Public improvement 
does not include emergency work, minor alterations, ordinary repairs, or 
maintenance necessary to preserve a public improvement. 
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Administrative Policv 97-5.06 

5.06.035 Using Department - Any department, agency, informative bureau, or other 
- unit in the City government using supplies or procuring contractual services 

as provided for in the annual budget. 

5.06.036 Local Contract Review Board - City Council serves as the Local Contract 
Review Board. 

5.06.040 Procedures 

The City of Corvallis Purchasing Manual shall set forth the procedures and 
practices of the City's procurement system. No purchase shall be split or 
divided to avoid any portion of the competitive process or subvert any of the 
rules governing procurement in the City of Corvallis. 

5.06.050 Review and U~date  

5.06.051 This policy and the Purchasing Manual shall be reviewed biennially in 
October by the Finance Director. 

5.06.052 Each department is responsible for maintaining updated copies of the 
Purchasing Manual. Updated sections shall be provided to each department 
by the Finance Department. The most current copy of the City's Purchasing 
manual will be posted and maintained on the City's intranet site at 
http://cityhome, then select Finance. 

Reviewed and concurred: 

~ / ' / n / / ss  
Date J 
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Conrallis Municipal Code 

Chapter 1.04 

Purchasing (repealed by Ord. 2005-01 and.reenacted by Ord. 2005-01 on 02/07/2005) 

Sections: 

1.04.010 Title. 
1.04.020 Local Contract Review Board. 
1.04.030 Purchasing Agent. 
1.04.040 Purchasing, Procurement, and Contracting Process 
1.04.050 Prohibition of  Interest. 
1.04.060 Gifts and Rebates. 
1.04.070 Unauthorized Purchases. 
1.04.080 Street, Sewer, and Water Improvements. 
1.04.090 Penalties. 
1.04.100 Validity. 
Section 1.04.010 Title. 

This Chapter shall be known and may be cited as the Purchasing Chapter of the City of Corvallis 
Municipal Code. 
((3rd. 2005-0 1 § 1,02/07/2005) 

Section 1.04.020 Local Contract Review Board. 
1) The City Council is hereby designated as the Local Contract Review Board and, relative to 

contract concerns of the City, shall have all the power granted to the Local Contract Review Board. The 
Local Contract Review Board may delegate any of its powers and duties to the Purchasing Agent. 

2) The Local Contract Review  bard may, by resolution, adopt rules pertaining to purchasing as 
identified in state law. 

3) The Local Contract Review Board may, by resolution, exempt contracts not exempted by State law 
fiom competitive bidding if it finds: 

a) The lack of bids will not result in favoritism or substantially diminished competition in 
awarding the contract; and 

b) The exemption will result in substantial cost savings. 
c) In making such findings, the Board may consider the type, cost, amount of the contract, 

number of persons available to bid, and such other factors as the Board may deem appropriate. 
4) The Local Contract Review Board may determine that a contract is exempt from competitive 

bidding if the Board determines that emergency conditions require prompt execution of the contract. A 
determination of such an emergency shall be entered into the record of the meeting at which the 
determination was made. The Board shall adopt rules allowing the governing body to declare that an 
emergency exists. Any contract awarded under this subsection must be awarded within 60 days 
following declaration of the emergency, unless the Board grants an extension. 

5) The Local Contract Review Board may determine that a contract is exempt fiom competitive 
bidding to address or mitigate public health and safety impacts of a natural disaster, or similar scale, 
emergency occurrence. The Purchasing Agent may award any contract necessary to address or mitigate a 
natural disaster, or similar scale emergency, within 30 days following the declaration. 

6 )  Real property may only be sold with the approval of the Local Contract Review Board, except as 
allowed under Chapter 2.12 of this Municipal Code. 

7) The Local Contract Review Board shall establish the dollar amounts which require that a 
solicitation for work, goods, or services shall be subject to formal solicitation processes. The City 
Manager shall incorporate these dollar amounts into the Conrallis Purchasing Manual. 
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8) In addition to the powers and duties established hereby, the Local Contract Review Board shall 
have such additional powers as authorized by State law. 
(Ord. 2005-01 §2,02/07/2005) 

Section 1.04.030 Purchasing Agent. 
The City Manager is, by Charter provision, designated as the Purchasing Agent of the City. The City 

Manager may delegate any of the powers and duties to any other officers or employees of the City. The 
City Purchasing Agent shall have the power and duty to: 

1) Purchase or contract for all supplies and contractual services needed by any using agency which 
derives its support wholly or in part fiom the City, in accordance with purchasing procedures as 
prescribed in this Chapter and such rules and regulations as the City Manager shall adopt for the internal 
management and operation of the City. 

2) Establish and amend rules and regulations which are necessary and proper to fulfill the intent of 
this Chapter for procurement as well as disposition of surplus property. In the event of delegated 
responsibility, all changes will be subject to the approval of the City Manager. 

3) Adopt an official City of Corvallis Purchasing Manual. The City of Corvallis Purchasing Manual 
shall constitute the local rules authorized by ORS 279Am065(5)(a)(B) and ORS 279A.070. The City of 
Corvallis Purchasing Manual shall be reviewed, revised if necessary, and readopted by the City Manager 
each time the Attorney General modifies the Model Rules. 

4) Prescribe and maintain such forms as may be reasonably necessary in the operation of this 
Chapter, 

5) Declare vendors in default in their quotations, irresponsible bidders, and to disqualify them from 
receiving any business fi-om the City for a stated period of time. 

6) Declare a vendor a sole source vendor, upon development of written findings as identified in ORS 
279B.075. 

7) Define special procurement procedures that differ fiom the standard procedures for a class of 
purchases, upon development of written findings that describe the proposed procedures, the goods or 
services or the class of goods or services to be acquired through the special procurement, and the 
circumstances that justify the use of special procurement procedures, in accord with ORS 279B.085. 

8) Make, without M e r  authorization fiom Council, all expenditures reasonably necessary for the 
orderly, uniform operation of the City as long as the same are within the budget allowances allotted for 
said operations for the fiscal year in which the expenditures are made, and also within said budget 
provisions, to make, without further authorization fkom Council, such expenditures as are reasonably 
necessary for goods, wares, merchandise, services, or in payment of obligations ordinarily and reasonably 
needed or incurred by cities in the State of Oregon of comparable size and engaging in like pursuits as 
the City, together with authority to make all expenditures incidentally and reasonably needed in 
connection therewith. 

9) Sell or dispose of all personal property which has become obsolete and unusable. All property 
acquired with Federal dollars shall follow Federal guidelines for the disposal of such properties. 

10) Declare the existence of a natural disaster, or similar scale emergency, that may require 
immediate City purchases of goods, materials or services to mitigate the public health and safety impacts. 
(Ord. 2005-0 1 §2,02/07/2005) 

Section 1.04.040 Purchasing, Procurement, and Contracting Process 
1) Except as set out in the Manua1,Purchasing the City of Corvallis adopts for local public 

procurement and purchasing requirements those statutes and administrative rules enacted by the State of 
Oregon which relate to public purchasing and procurement, and which generally are contained in ORS 
Chapters 279A, 279B and 279C and the 2004 Oregon Attorney General's Public Contract Manual, as 
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these may be amended fiom time to time. 
2 )  The rules, procedures and processes specifically set forth in the City of Corvallis Purchasing 

Manual shall be applied by the City rather than any model rule that conflicts with the City of Corvallis 
rule, procedure or process. 

3) Nothing in this section shall prevent the City fiom using any alternative means of procurement 
allowed by State law even if the City of Corvallis Purchasing and Procurement Manual is silent about the 
alternative means of procurement. 
(Ord. 2005-01 52, 02/07/2005) 

Section 1.04.050 Prohibition of Interest. 
No officer or employee of the City shall use his or her official position or office to obtain financial 

gain, other than official salary, for himself or herself or for any member of his or her household, or for 
any business with which he or she, or a member of his or her household, is associated. 
(Ord. 2005-01 52,02/07/2005) 
(99-08, Amended, 06/21/1999) 

Section 1.04.060 Gifts and Rebates. 
The Purchasing Agent and every officer and employee of the City are expressly prohibited fiom 

accepting, directly or indirectly, from any person, company, firm, or corporation to whch any purchase 
order or contract is or might be awarded, any rebate, gift, money, or a n m g  of value whatsoever, except 
where given for the use and benefit of the City. 
(Ord. 2005-0 1 $2,02/07/2005) 

- 

Section 1.04.070 Unauthorized Purchases. 
A&y purchase order or contract made contrary to the provisions hereof shall not be approved by the 

City off~cials, and the City shall not be bound thereby. 
(0rd: 2005-01 $2,02/07/2005 

Section 1.04.080 Street, Sewer, and Water Improvements. 
Nothing contained herein shall be construed in any manner to render invalid any street, sidewalk, 

sewer, or water improvement or assessment. 
(Ord. 2005-01 52,02/07/2005) 

Section 1.04.090 Penalties. 
Any person violating any provision herein shall, upon conviction thereof, be punished by 

imprisonment for a period not to exceed 30 days, or by a fine not to exceed $1,000, or by both such fme 
and imprisonment. Each violation of a provision herein shall constitute a separate offense; and each day 
or portion thereof over which the same violation occurs shall constitute a separate offense. 
(Ord. 2005-0 1 32,02/07/2005) 

Section 1.04.100 Validity. 
Lf any Section, subsection, sentence or part herein shall be held to be void by any court of competent 

jurisdiction, the remaining parts herein shall remain and be in full force and effect; and Council hereby 
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declares that the provisions of the Chapter are not interdependent. 
((3rd. 2005-01 $2,0210712005) 
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NOVEMBER 13,2003 

TO: MAYOR AND CITY COUNCIL 

FROM: JON S. NELSON, CITY MANAGER 

SUBJECT: CHAMBER OF COMMERCE REQUEST: BUY LOCAL POLICY 

I. BACKGROUND 

The May 15, 2003 memorandum and proposed policy from the Chamber of Commerce (COC) 
requesting a Buy Local Policy is attached. Also attached as background are City Municipal Code 
Chapter 1.04 Purchasing Agent, the City administrative purchasing policy, and the purchasing 
process explanation fiom the City's purchasing manual. For your reference, Benton County 
Administrative Policy #02-02 Local Purchasing Preference is also attached. 

- 

11. DISCUSSION 

Providing tie breaker preference to local vendors is not stated explicitly in our purchasing policies, 
but is common practice, in part, because of the convenience of discussing any problems resulting 
from the purchase. The City Attorney and Finance Director have reviewed the request and are 
comfortable with amending Section 5.06.023 to include the proposed COC policy. 

The second paragraph on the proposed policy, concerning dissemination of requests for proposal 
(RFP), is problematic to implement. Posting all of the City RFPs on the Web site is not possible at 
this time with eight different departments and no centralized purchasing structure. We continue to 
work on having RFPs on line, but there are technical challenges, such as having firms register on line 
so addendurns can be mailed, and in a non-challengeable format. We hope to have this service in 
place in 2004. Using "the City'' newsletter is not feasible due to the lag time in production. We will 

continue, fiom the operating departments, to advertise in the Gazette-Times, the Daily Journal of 
Commerce, and to all firms local and otherwise that either ask to be on our mailings or we h o w  ' 

have performed or provided services and goods in the past. 

111. FINANCIAL IMPACT 

Revenue neutral. 



Mayor and City Council 
November 19,2003 
Page 2 

W .  ALTERNATIVES 

1. Formalize a "Buy Local Policy" if all factors are equal. 
2. Continue current practice 
3. Refer to the Administrative Services Committee 

V. STAFF RECOMMENDATION 

Revise the administrative policy manual on purchasing section 5 B6.023, as attached, to include the 
sentence "In all public contracts or purchases, the City may give preference to goods or services that 
have been developed, manufactured, produced or sold within Benton County if price, fitness, 
availability, and quality are otherwise substantially equal." 

teve Rogers 
City Attorney Public Works Director 

c: Mary Nolan, COC 

Attachments 

3 097 



Memorandum 
To: Mayor Helen Berg, Jon Nelson 

From: Business Advocacy Committee 

Date: May W, 2003 

RE: CorvaUis Business Plan Initiative: 
Buy Local Policy 

Area Chamber 
of Commerce 

CC: 

Recognizing that businesses in Cornallis provide jobs locally, regionally and even statewide, 
and that Oregon jobs are the foundation for a strong economy and healthy government, we 
encourage the City of Cornallis to put in place the attached 'buy local' policy modeled on 
Benton County Administrative Policy #02-02. 

The County's policy was put into place to allow staff latitude in considering factors when 
ma* purchasing decisions. Selecting the lowest priced bid from a vendor, for example, 
may not always lead to taxpayer savings in the end. Local businesses pay property taxes, 
employ workers who also pay taxes and add to the economy of the city and the county. 
There may be times when choosing a local vendor may result in the greatest overall benefits 
to  taxpayers. With a proposed 'buy local' policy, staff is given the latitude to determine if 
price, fitness, availability and quality are otherwise substantially equal. 

We also strongly urge that the City evaluate their RFP processes with the a i m  of assuring 
that local goods and services suppliirs are made aware of bidding opportunities with 
adequate time to respond. 

Benton County's policy was reviewed by county counsel prior to adoption and was found to 
not be in confict with state law. 



Corvallis Business Plan 
T3uy Local" Initiative 

Proposed Policy for the City of Corvallis 

TITLE: Local Purchasing Preference 

POLICY 

In all public contracts or purchases, the Citg may give preference to goods or services that have been 
developed, manufactured, produced or sold within Benton County if price, fimess, availabilitp and 
quality are otherwise substantially equal. 

The City is required to disseminate Requests for Proposals 0) throughout the County in a 
fashion sufficient to allow a timely response. RFPs will be posted on the City's website, in the City 
newsletter when timing is appropriate, and submitted to the local Chamber of Commerce and other 
local business organizations for broadcast and dismbution. 



Cornallis Municipal Code 

Chapter 1.04 

Purchasing Agent 

Sections: 

Title. 
Definitions. 
Designation. 
Powers and duties. 
Competitive bids - exemptions. 
Competitive bidding procedure. 
Disposal of surplus property. 
Prohibition of interest. 
Gifts and rebates. 
Unauthorized purchases. 
Street, sewer, and water improvements. 
Penalties. 
Validity. 
Hearings. 
Additional authority of the board. 
Personal services. 
Public improvement contracts. 

Section 1.04.010 Title. 
This Chapter shall be hown and may be cited as a purchasing Chapter of the City of Corvallis 

Municipal Code. 
((3rd. 95-26 Ej 1,09/05/95; Ord. 68-61,1968; Ord. 61-77 4 1,1961) 

Section 1.04.020 Definitions. 
1) Board - The local contract review board as established herein. 
2) Personal semice contract - A contract for services perfmned by a consultant, as an independent 

contractor, in a professional capacity for the performance of a specific task Not included in personal 
services are contracts where the purpose of the contract is for a product, services that can be perfcnmed by 
any competent w o r h ,  contracts with a personnel agency to supply labor, contracts for services to 
accomplish routine, and continuing and necessary functions even though a specific license is required to 
engage in the activity (OAR 125-20- 130(7)(a)(b)(c)(d)). 

3) Public contract - Any purchase, lease, or sale by the City of personal property, public 
improvements or services other than agreements which are exclusively for personal service. 

4) Public improvement - Projects for construction, reconstruction, or major renovation on real 
property. Does not include repairs, maintenance, or minor alterations on real property. 

5 )  Prachasing agent - The City Manager of the City or any person appointed by the City Manager 
to exercise the functions of purchasing agent in the manner presm'bed herein. 

6) Requisition - As used in the City Charter, means purchase order. 
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7) Service -All telephone, gas, water, electric light and power service, towel and cleaning service; 
insurance; banking; auditing; leases for all grounds, buildings, offices, or other space required by the City; 
and the rental, repair, or maintenance of equipment, machinery, and other personal property. 

8) Supplies - All supplies, materials, and equipment. 
9) Using agency - Any Department, agency, informative bureau, or other unit in the City government 

using supplies or procuring contractual services as provided for herein. 
10) Personal property - Property not attached to land in a permanent rnawcr. Buildings, and the 

fixtures within, that are attached to the land in a permanent manner are real property. 
(Ord. 95-26 5 2,09/05/95; Ord. 84-47 5 1, 1984; Ord. 81-55 § 1, 1981; Ord. 76-04 § 1,1976; Ord. 68-61, 
1968; Ord. 61-77 § 2,1961) 

Section 1.04.030 Designation. 
I) Council is hereby designated as the local contract review board and, relative to contract concerns 

of the City, shall have all the power granted to the Local Public Contract Review Board. 
2) The City Manager is, by Charter provision, designated as the purchasing agent of the City. The 

City Manager may delegate any of the powers and duties to any other officers or employees of the City. 
(Ord. 84-47 5 2,1984; Ord. 81-55 5 2,1991; Ord. 76-04 $2,1976; Ord. 68-61,1968; Ord. 61-77 5 3,1961) 

Section 1.04.040 Powers and duties. 
The City purchasing agent shall have the power and duty to: 
1)  chase or contract for all supplies and contractual services needed by any using agency which 

derives its support wholly or in part from the City, in accordance with purchasing procedures as presmied 
in this Chapter and such rules and regulations as the City Manager shall adopt for the internal management 
and operation of the City. 

2) Establish and amend rules and regulations which are necessary and proper to fulfill the intent of 
this Chapter. In the event of delegated responsibility, all changes will be subject to the approval of the City 
Manager. 

3) Prescnie and maintain such forms as may be reasonably necessary in the operation of this 
Chapter. 

4) Have the authority to declare vendors in default in their quotations, irresponsible bidders, and to 
disqualify them from receiving any business from the City for a stated period of time. 

5) Make without firther authorization from Council all expenditures reasonably necessary for the 
orderly, uniform operation of the City as long as the same are within the budget allowances allotted for said 
operations for the fiscal year in which the expenditures are made, and also within said budget provisions, 
to rnakc, without finther authorization from Council, such expenditures as are reasonably necessary for 
goods, wares, merchandise, services, or in payment of obligations ordinarily and reasonably needed or 
incurred by cities in the State of Oregon of comparable size and engaging in lk pursuits as the City, 
together with authority to makc all expenditures incidentally and reasonably needed in connection therewith. 

6) Sell or dispose of all personal property which has become obsolete and unusable. 
((3rd. 84-47 5 3,1984; Ord. 81-55 4 3,1981; Ord. 68-61,1968; Ord. 61-77 4 4,1961) 

Section 1.04.050 Competitive bids - exemptions. 
1) All contracts shall be based upon competitive bids except: 

a) Contracts made with or the cost of which is provided by other public agencies or the 
Federal govenuncnt. 
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b) Contracts for any purchase, other than public improvement contracts, the amount of which 
is less than $10,000, 

c) Contracts for any ifem which is available only through one company, firm, or individual. 
d) Contracts for any item which is available h m  the State Price Agreement. 
c) Contracts exempted h n  competitive bidding pursuant to subsection 2). 
f) Contracts made with qualified non-profit agencies providing employment opportunities 

for disabled individuals. 
2) The contract review board may, by resolution, exempt other contracts from competitive bidding 

if it finds: 
a) The lack of bids will not result in favoritism or substantially diminished competition in 

awarding the contract; and 
b) The exemption will result in substantial cost savings. 
In making such findings, the board may consider the type, cost, amount of the contract, 

number of persons available to bid, and mch other factors as the board may deem appropriate. 
3) A contract may also be exempted h m  competitive bidding if the board determines that 

emergency conditions require prompt execution of the contract. A determination of such an emergency shall 
be entered into the record of the meeting at which the determination was made. The board shall adopt rules 
allowing the governing body to declare that an emergency exists. Any contract awarded under this 
subsection must be awarded within 60 days following declaration of the emergency, unless the board grants 
an extension. 
(Ord. 99-08 5 1,06/21/1999; Ord. 95-26 § 3,09/05/95; Ord. 84-47 $4, 1984; Ord. 81-55 8 4,1981; Ord 76- 
04 5 3,1976; Ord. 68-61,1968; Ord 61-77 8 5,1961) 

Section 1.04.051 Competitive bidding procedare. 
The purchasing agent shall follow the following procedures in competitive bidding: 
1) Furchasing agent shall solicit bids by a combination of two or more of the following methods, 

provided that publication as specified in subsection c) or d) is one of the methods selected: 
a) Direct mail request to the prospective bidders; 
b) Telephone; 
c) Advertisement in a newspaper of general circulation in the City m at least two 

publications thereof prim to the date of bid openings; or 
d) Advertisement in at least two publications prior to the date ofbid openingsin a newspaper 

in such part of the United States of America as in the opinion of the agent is likely to promote bids. 
2) The purchasing agent shall, when it is deemed necessary, require reasonable bid deposits to be 

made by bidders and may require such additional conditions as may be reasonably necessary to protect the 
interests of the City. 

3) The pwhasing agent shall have the authority to reject all or any part of any bid submitted when 
the public interest may be served thereby. The purchasing agent may reject any bid not in compliance with 
all prescribed public bidding procedures and requirements and may reject all bids if it is in the public interest 
to do so. 

4) The purchasing agent shall have the authority to award all bids or contracts consistent with 
Chapter 9, Section 41 of the City Charter. 

5) Contracts shall be awarded to the lowest responsible bidder. In determining the lowest 
r e s p o n s i b a  the agent may consider, in addition to price: 

a) The ability, capacity, and skill of the bidder to perform the contract and provide the 
service required, 
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b) Whether the bidder can perform tbe contract to provide the service promptly or within 
the time specifiedwithout delay or interference; 

c) The character, reputation, integriy, judgment, experience, and efficiency of the bidder; 
4 d) The quality of performance of previous contracts ar servJces; 

e) The previous and existing compliance by the bidder with laws and ordinances relating to 
the contract or sexvice; 

f) The sufficiency of the financial resources and ability of the bidder to perform the contract 
or the service; 

g) The quality, availability, and adaptability of the supplies or contractual services to b 
particular use required; , 

h) The ability of the bidder to provide future maintenance and service for the use of the 
subject of the contracG 

i) The number or scope of conditions attached to the bid. 
6) When the award is not given to the lowest bidder, a full and complete statement of the reasons 

for placing the order elsewhere shall be prepared by the agent and filed with other papers relating to the 
transaction. 

7) The agent shall have the authority to require a perfomlance bond before entering into a contract 
in such an amount as is reasonably necessary to protect the interests of the City. 

8) No contract or purchase shall be subdivided to avoid the requirements of this Section. 
9) As an alternative to the competitive bidding procedures provided herein, purchases and contracts 

for supplies and services may be made with or through the State of Oregon pursuant to ORS 190.240 and 
the applicable rules of the appropriate agencies of the State of Oregon. 

10) The purchasing agent may disqualify any person as a bidder on a contract if: 
a) The person does not have sufficient financial ability to perform the contract and cannot 

provide evidence that the person can acquire a surety bond in the amount and type required to be sufficient 
to establish financial abiliv, 

b) The person does not have equipment available to pdorm the contract; 
c) The person does not have personnel of sufficient experience to perf- the contract; or 
d) The person has repeatedly breached contractual obligations to public and private 

contracting agencies. 
1 1) Except as provided in Section 1.04.05 1 subsection 9) above, services of an anticipated cost or 

value in excess of $10,000 shall, whenever possible, be based on at least three competitive bids. 
(Ord. 99-08 5 2,06/21/1999; Ord. 93-22 $1, 1993; Ord 84-47 5 5& 1984) 

.Section 1.04.060 Disposal of sarplns propern. 
1) The purchasing agent may sell surplus personal property at auction if he or she determines that 

sale by auction will probably result in a higher net return than if the property were sold by competitive 
written bid. 

2) The purchasing agent may sell surplus personal property without fonnal competitive bidding if 
he or she determines that a negotiated sale will produce a higher net return, subject to the following 
conditions: 

a) If the current market value of the property is deemed to be less than $1,000 per item, the 
purchasing agent may establish a selling price, schedule and advertise a sale date, and sell to the first 
qudiiied buyer meeting the sale terms. 

b) If the current market value of the property is deemed to exceed $1,000 per item, the 
purchasing agent shall offer the property for competitive written bid in accordance with this Chapter. If no 
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bids are received or if a determination is made that the market value of the property exceeds the offer of the 
highest responsible bidder, all bids may be rejected and the purchasing agent may negotiate a sale. The 
negotiated price must either meet or exceed the market value of the property as determined by appraisal, or 
exceed the highest bid received through the competitive bidding process. 

3) The purchasing agent may sell surplus personal property through a commercially recognized third 
party liquidator if he or she determines that a liquidation sale will result in greater net revenue than sale by 
competitive bids or auction. The selection of a liquidatar must be conducted in accordance with the 
requirements of Section 1.04.150. 

4) The purchasing a p t  may transfer surplus persod propuQ without remuneration or with only 
nominal remuneration without competitive bids to: 

a) Another public as-, 
b) Any recognized non-profit entity which is certified to receive federal surplus property; 
c) Any other recognized private non-profit social or health service entity, subject to the 

fo1Iowing conditions: 
I] The pmhasing agent must determine that the property is not needed for other 

public purposes, and that this is the most efficient and cost-effective method of disposing of the property; 
and 

21 If the current market value of the property exceeds $250, the donation or sale 
must be approved by the purchasing agent and must be documented to be clearly in the public interest. 

5) The purchasing agent shall maintain a record or all transfers, donations and salts under paragraph 
4) of this Section. 

6) Real property may only be sold with the approval of the contract review board. 
7) All property acquired with Federal dollars shall follow Federal guidelines for the disposal of such 

properties. 
(Ord. 95-26 5 4,09/05/95; Ord. 93-26 § 1,11/15/93; Ord. 68-61,1968; Ord 61-77 5 6,1961) 

Section 1.04.070 Prohiiition of interest. 
No officer or employee of the City shall use his or her official position or office to obtain financial 

gain, other than official salary, for hirnself or herself or for any member of his or her household, or for any 
business with which he or she, or a member of his or her household, is associated. 
(Ord. 93-26 8 2,11/15/93; Ord. 68-61,1968; Ord. 61-77 8 7,1961) 

Section 1.04.080 Gifts and rebates. 
The agent and every officer and employee of the City are expressly prohibited from accepting, 

directly or indirectly, h m  any person, company, firm, or corporation to which any purchase order or 
contract is or might be awarded, any rebate, gift, money, or anytbing ____.- of value ___-_---- whatsoever, except where -- - 

g i v e n 3 b x - t k n s e - a n ~ ~ e ~ ~ X - W - 6 1 ,  m,=61-77  4 8,1961) - -- 

Section 1.04.090 . Unauthorized purchases, - 

Any purchase order or contract made contrary to the provisions hereof shall not be approved by the 
City officials, and the City shall not be bound thereby. 
(Ord. 84-47 $6,1968; Ord. 68-61 5 9,1968; Ord. 61-77 $9,1961) 
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Section 1.04.100 Street, sewer, and water improvements. 
Nothing contained herein shall be construed in any manner to render invalid any street, sidewalk, 

sewer, or water improvement or assessment 
(Ord. 68-61 5 10, 1968; Ord. 61-15,s 10, 1961) 

Section 1.04.110 Penalties. 
Any person violating any provision herein shall, upon conviction thereof, be punished by 

imprisonment for a period not to exceed 30 days, or by a fine not to exceed $1,000, or by both such fine and 
imprisonment. Each violation of a provision herein shall constitute a separate offense; and each day or 
portion thereof over which the same violation occurs shall constitute a separate offense. 
(Ord. 84-47 5 7, 1984; Ord. 68-61 5 11, 1968; Ord. 61-77 5 11,1961) 

Section 1.04.120 Vdidi ty. 
If any Section, subsection, sentence or part herein shall be held to be void by any court of competent 

jurisdiction, the remaining parts herein shall remain and be in full force and effect; and Council hereby 
declares that the provisions of the Chapter are not interdependent. 
(Ord. 68-61 § 12, 1968; Ord. 61-77 5 12,1961) 

Section 1.04.130 Hearings. 
I )  Exemption hearings. Whenever the board is considering an exemption to the requirements for 

competitive bids or brand name specifications, it shall provide for notice to the public, and an opportunity 
for a public hearing on whether the exemptions should be allowed; 

2) Hearing on appeal of disqualification. A person who has been disqualified as a bidder may appeal 
such disqualification to the board as provided in this subsection: 

a) The person shall notify the City Manager in writing that she or he wishes to appeal a 
disqualification within three business days after receipt of notice of disqualification. The appeal shall specify 
the reason(s) why the person believes the disqualification is unwarranted. 

b) Immediately upon receipt of such written notice of appeal, the City Manager shall infonn 
the board. 

c) Upon receipt of notice of appeal, the board shall notify the person appealing of the time 
and place of the hearing. 

d) The board shaIl conduct the hearing according to the provisions of ORS 279.045 (3) and 
decide the appeal within 10 days after receiving the notification, and shalI set forth in writing the reasons 
for its decision. 

e) Rules of procedure shall be adopted by the board for the conduct of the hearing. 
, ((3rd. 84-47 !j 8,1984; Ord. 76-04 8 14,1976; Ord. 61-77 5 14,1961) 

Section 1.04.140 Additional authority of the board. 
In addition to the powers and duties established hereby, the board shall have such additional powers 

as authorized by State law. 
(Ord. 76-04 5 5, 1976) 
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Section 1.04.150 Personal services. 
1) The City will contract for consulkt senices when the specialized skills, howledge, and 

resources are not available within the s-, when the work cannot be done in a reasonable time with the 
City's own work force; when an independent and impartial evaluation of a situation is required by a person 
with recognized professional expertise and stature in a field; or when it will be less expensive to contract for 
the work Personal senice agreements may only be let by approval of the City Manager, the City Attorney, 
andlor department heads. 

2).Formal selection procedure. This procedure shall be used whenever the estimated fee to the 
contractor is %10,000 or more. All payments made to a contractor for a year shall be aggregated for the 
purpose of determining the estimated fee. On smaller projects, the contracting official may elect to use the 
formal selection procedure whenever it determines it is prudent to do so. 

a) Announcement The contracting official will make at least one public announcement of 
its need for personal services in an appropriate trade periodical or newspaper of general circulation. In 
addition, solicitation for application may be made by telephone or mail. The announcement shall include 
a description of the proposed project, the scope and services required, project completion dates, minimum 
qualifications, and a description of any special requirements. The announcement shall invite qualified 
applicants to submit their proposals to the City. The announcement shall specify a closing date for receipt 
of the application and the department for whom the services are to be provided and the department's mailing 
address. 

An announcement for a specific project or contract need not be made if the 
contracting official has published a general announcement at least amually describing the type of services 
to be required in the year. The announcement shall invite interested contractors to submit their qualifications 
to the contracting official for the types of services for which they wish to be considered. The contracting 
official may utilize the responses for a year to determine who should receive proposed contracts. 

b) The contracting official shall evaluate the qualifications of all applicants responding to 
the announcement and select from among them a minimum of three prospective conkactors whose 
statements evidence the highest level of qualifications. If less than three prospective contractors meet the 
minimum qualifications, each prospective contractor which meets the minimum qualifications will be 
considered. 

c) Final selection. The contracting official may utilize a review committee to assist in the 
selection process. An interview with the final candidates may be employed to determine the applicant's 
capability, expexience, and compensation requirements. The contracting official will award the contract and 
n o w  the other prospective candidates of the award. 

3) I n f o d  selection procedure. When the estimated contractprice of the consultant does not exceed 
$10,000, the contracting official will follow procedures outlined in the purchasing rules and regulations. 

4) Emergency appointment and procedure. Where the contracting officer determines that an 
emergency exists, the officer may solicit proposals in writing or by phone by informal quotations and, on 
the basis of the officer's best judgment and information received, immediately enter into a contract with a 
contractor. 

5) Single source contracts. If the contracting official is satisfied that only a single source is available 
or practical, the official may waive the portion of this rule applicable to the solicitation of proposals. 

6) Term. No contract for personal services shall exceed the term of three (3) years, except as 
provided below. Lfthe subject of the contract cannot be accomplished within three (3) years, the contracting 
officer may specify a term not to exceed five (5) years. A personal service agreement may be extended for 
a maximum of one (1) additional year without following the selection procedure specified above if the 

( 1.04) Page 7 



Corvallis Municipal Code 

contracting official documents that the extension is necessary to effectuate the purpose of the agreement or 
will result in substantial cost savings to the City. 
(Ord 99-08 § 3,06/21/1999; Ord. 84-47 8 9,1984) 

Section 1.04.151 Public improvement contracts. 
The procedures required by ORS and OAS will be used for the of public Improvement 

Confracts. 
(Ord. 95-26 5 5,09/05/95) 

(1.04) Page 8 



CITY OF CORVALLIS 

ADMINISTRATIVE POLICY MANUAL 

POLICY AREA 5 - FINANCIAL MATTERS 

AP 97-5.06 PURCHASING POLICY 

Adopted January 1998 

5.06.010 Purpose 
To set forth the policies and guidelines for procurement activities in the 
City of Corvallis that ensure the protection of the City's fiscal resources 
and competitive acquisition of goods and services, consistent with the 
Corvallis Charter, Chapter I .04 of the Cowallis Municipal Code (CMC), 
Oregon Revised Statutes (ORS) and Oregon Administrative Rules 
(OARS). 

5.06.020 Policv 

5.06.021 Purchases to satisfy the needs of the City are to be made by an 
authorized Purchasing Agent, designated by the Corvallis City Charter as 
the City Manager. The City Manager may delegate all or part of hisfher 
purchasing authority. If helshe delegates purchasing authorii it will be in 
writing. Permanent delegation will be set forth with the City's purchasing 
manual. 

5.06.022 It is the policy of the City to stimulate competition among qualified 
vendors. Except as may otherwise be provided for herein, all purchases 
will be made fairly, by securing quotations and bids where necessary prior 
to the purchase. Purchases will be made after consideration is given to 
the appropriate quality to suit the intended purpose and the most 
economic cost to the City. Deviations from this policy shall be approved 
by the City Manager or designee and documented via a permanent 
notation to the affected file. 
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5.06.023 It is the desire of the City to purchase from Corvallis vendors whenever 
possible. This can be accomplished by insuring that local vendors who 
have goods or services needed by the City are included in the competitive 
procurement process. However, the City has a greater responsibility to 
Corvallis residents to ensure that the maximum value is obtained for each 
public dollar spent. 

5.06.024 It is the intent of the city to secure the most economical goods and 
services available. Opportunity, installation, operating, maintenance, and 
price costs should be considered in evaluating the most economical 
purchase. Departments are responsible for developing the expertise to 
determine the most economical purchase available. 

5.06.025 The City is committed to increasing opportunities for participation by 
small, minority owned and female owned firms in all aspects of 
procurement. Actions by each department to fulfill this commitment will be 
reviewed by the City Manager or designee annually. 

5.06.030 Definitions 

5.06.031 Authorized Purchasing Agent - Those individual staff members that 
have been delegated purchasing authority by the City Manager in his or 
her capacity as Purchasing Agent (Purchasing Authorization List) per 
CMC 1.04. 

5.06.032 Public Contract - Any purchase, lease or sale by a public agency of 
personal property, public improvements, or service other than agreements 
which are for personal services. 

5.06.033 Personal Service Contract - A contract for services performed by a 
consultant or independent contractor in a professional capacity for the 
performance of a specific task. 

5.06.034 Public Improvement - Construction, reconstruction or major renovation 
exceeding $1 0.000 on real property by or for the City. Public 
improvement does not include emergency work, minor alterations, 
ordinary repairs or maintenance necessary to preserve a public 
improvement. 
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5.06.035 Using Department - Any department, agency, informative bureau, or 
other unit in the City government using supplies or procuring contractual 
services as provided for in the annual budget. 

5.06.036 Local Contract Review Board - City Council serves as the local contract 
review board. 

5.06.040 Procedures 

The City of Co~a l l i s  Purchasing Manual shall set forth the procedures 
and practices of the City's procurement system. 

5.06.050 Review and Update 

5.06.051 This policy and the Purchasing Manual shall be reviewed biennially in 
October by the Finance Director. 

. . -. 

5.06.052 Each department is responsible for maintaining updated copies of the 
- 

Purchasing Manual. Updated sections shall be provided to each 
department by the Finance Department. 



THE PURCHASING PROCESS 

INTRODUCTION 

The primary purpose of the Purchasing Manual is as a user's guide and reference for the policies and 
procedures relating to the acquisition of goods and services by the City. While this manual does not 
answer all questions related to purchasing, it does provide a solid foundation as a centralized 
resource on purchasing polices and procedures for the City of Corvallis. It is recommended that 
Departments purchase and use as an additional reference the "Oregon Attorney General's Model 
Public Contract Rules Manual". The Manual may be obtained for a nominal fee fiom the department 
of Justice Publications Center, (503) 378-4400. The rules manual provides additional information 
on Public Improvement Contracts, Personal Sentice Contracts, and procurements requiring the 
Competitive Bidding Process.' 

BACKGROUND 

Government purchasing practices have been a concern of citizens for as long as government has 
been in place. In the U.S., scandals such as Tammany Hall and Teapot Dome led to the 
development of the populist movement in municipal government.' From the populist movement 
came several basic rules of what a good government will do. Most applicable to purchasing is the 
rule that purchases of goods and services will be done in a public, competitive environment that 
ensures no favoritism, nepotism, political cronyism, or graft, and purchases will be at the lowest 
economic cost.3 The rules which were promulgated resulted in a more complex purchasing 
process for government to ensure a true competitive process was in place. Checks and balances 
were implemented to minimize the opportunities for favoritism in the procurement process. 
Oregon developed in a strong populist mode which is apparent in such things as the strict public 
purchasing rules, and citizen-based initiative1 referendum processes. 

To include all of the regulations that are contained in ORS and OAR would have resulted in a thick and 
cumbersome manual. The Oregon Attorney General's Model Public Contract Rules Manual should be referenced for 
purchases of $5,000 or greater, for Public Improvement Contracts, and for Personal Service Contracts. 

* At the tum of the last century a number of scandals in government were uncovered. Basic practices included 
bribery, kickbacks, gr& nepotism, and political cronyism. For light reading, see P l h f f  of Tammany Hall, available 
at OSU, call number JK 23 19.N57 R5,1991. 

The lowest economic cost weighs all benefits against all costs. A vendor may not be the lowest bidder by 
cost, but may offer services above the minimum required by the bid or offered by the lowest dollar cost vendor. 



The Purchasing Process cont 

Of importance to the City of Corvallis is the cost-effective control of the City's expenditures. 
Control of the City's expenditures includes proper authorization of each purchase, verification that 
the purchase was made within the appropriations available, verification that the goods or services 
purchased were received and met specification, and ensuring that the purchase is made through 
the lowest responsible bidder. Of equal importance is compliance with applicable State and local 
laws andfor ordinances. Knowledge of purchasing policies and procedures by employees is 
essential if the City is to obtain the maximum value for the dollars spent and to ensure compliance 
with State and local laws. 

The Purchasing Manual details the procedures and polices to be followed when purchasing goods 
or services as an agent for the City, as well as other activities reIated to purchasing. The 
Purchasing Manual is divided into nine sections: Purchasing Policy, Purchasing Process, Purchase 
Order "How To " Section, Miscellaneous Purchasing & Accounts Payable Processing, Additional 
Information, Bid Process, Contracts, Forms, and Glossary. 

The Oregon Revised Statutes (ORS 279), Oregon Administrative Rules, the Corvallis City Charter 
(1995) and the City of Corvallis Municipal Code (CMC 51.04) are the regulations by which 
purchases are made. The most restrictive regulation shall be applied when making purchases. A 
matrix (p, 11-4) has been included as part of this Purchasing Manual to show the regulations as 
they apply to purchasing procedures in the City of Corvallis. Both the ORS and the CMC carry 
civil penalties (ORS 279.990 and CMC 1.04.110) for violating the provisions of the regulations. 

The City Council is responsible for the expenditures of all City funds and the adoption of 
ordinances governing the purchase of goods and services by the City. The City Council adopts 
the annual appropriations resolution which authorizes the expenditure of City funds for the 
purposes identified in the annual budget. 

- --- -- The -- -- CiB of Corvallis Charter - ---- designates the City Manager as the purchasing agent for the City, 
and provides for the City Manager's ability to delegaS&-E ~ i f - o T  EepowerSi!hauies of the 

purchasing agent to other City employees. The delegation of powers and duties is described in 
the section P u r M i  Authorizations and Procedures (p. 11-4). The powers and duties of the 
Purchasing Agent are: 
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1) Contract for the purchase of al l  supplies and services in accordance with 
procedures prescribed in the Corvallis Municipal Code, State statutes, and policies 
and procedures adopted for the internal management and operation of the City. 

2) Establish and amend policies and procedures necessary to fulfill the intent of the 
Corvallis Municipal Code (CMC). Delegated responsibilities are subject to the 
approval of the City Manager. 

3) Prescribe and maintain such forms as may be necessary in the operation of the 
CMC. 

4) Have the authority to declare vendors in default of their quotations or irresponsible 
bidders, and to disqualify them from receiving any business from the City for a 
stated period of time. 

5 )  Make, without further authorization from Council, all expenditures reasonably 
necessary for the orderly operation of the City as long as the expenditures are 
within budget allowances for operations within the fiscal year of the expenditure. 

6) Sell or dispose of all personal property which has become obsolete and unusable. 

The City Manager is responsible for formulating, or delegating the formulation of, policies and 
procedures to enforce the Oregon Revised Statutes (OM) and the Oregon Administrative Rules 
(OAR), and the CMC 1.04. The City Manager has delegated this responsibility to the Finance 
Director. 

The Finance Director develops policies and procedures to ensure the integrity of the financial 
statements and to safeguard the City's resources in a cost-effective manner. The rules are 
designed to balance the cost of the public procurement process against the need to protect 
taxpayers resources and ensure that the best product at the most economical cost is obtained. The 
rules are reviewed at least biennially and updated as appropriate. 

All employees are responsible for complying with purchasing policies and procedures. All 
policies and procedures shall be in compliance with Oregon Revised Statutes, Oregon 
Administrative Rules, and the City of Corvallis Purchasing Code (CMC 1.40). 
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CITY MANAGER DELEGATED SCOPE OF AUTHORITY 
b 1 

DEXXGATED TO: 
1 I I I 

Scope of Authority 

Yes - 'Req. 
for all 

purchases 
> $5,000 + 
Department 

Director 
< $5,000 

1) Purchase or contract for all supplies 
and contractual services in accordance 
with procedures prescribed in the 
CMC, State statutes, and policies and 

, 

procedures adopted for the intend 
management and .operation of the City. 
NOTE: The City Manager must sign 
all formal written contracts. 

Yes 
< $5,000 

I 1 I I I 

City 
Manager 

Yes - Req. 
for alI 

purchases 
> $5,000. 

F i c e  
Director 

Yes 
<$1,000 

Yes 
. < $500 

2) Establish and amend policies and 
procedures necessary to fuIfilI the 
intent'of the CMC. , Delegated 
responsibilities are 'subject to the 
approval of the City Manager. 

Dept. 
Director 

3) Prescribe and maintain such forms 
as may be necessary in the operations 
of the City ordinance. 

4) Have the authority to declare 
vendors in default of their quotations, 
or irresponsible bidders, and to 
disqualify them from receiving any 
business from rhe City for a stated 
period of time. 

5) Make, without further authorization 
from Council, all expenditures 
reasonably necessary for the orderly 
operation of the City as long as the 
expenditures are within budget 
allowances atlotted for operations 
within the fiscal year of the 
expenditure, except CP projects which 
require Council approval. 

6) Sell or dispose of all personal 

Yes 

Yes 
< $1,000 

No 

Division 
Mgrl 

Supervisor 

property which has become obsolete Department 
and unusable. 

Yes 

Yes 

Yes 
Yes 

< $500 

No 

Supervisor 
IAdmin 
Support 

Staff 

Yes 

Yes 

Yes 
Department 

Director 
< $5,000 

Yes - 
Department 

Director 
< $5,000 

Yes 

No 

No 

Yes 
< $5,000 

Yes 
< $5,000 

No No 
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COMPETITIVE BIDS 

City policies and procedures require purchases to be made through a competitive process using 
a formal or an informal bid process (see Formal Bids, p.VI-3, or Informal Quotes, p. VI-2 for 
more specific information). The competitive process is designed to ensure the lowest possible 
purchase price for goods and services, and to give aIl vendors equal access to the City's business. 

Purchases by the City are authorized through either personal service contracts4 or public 
contract& A personal services contract is a formal, written agreement for services as a consultant 
or independent contractor, in a professional capacity and using professional judgement for the 
performance of a specific task (see Personal Services Contracts, sec. VZI). A public contract can 
be a written, formal contract or a properly approved purchase order. The Oregon Revised, Statutes 
(ORS) and the City of Corvallis Purchasing Code (hereafter referred to as Code or CMC) require 
that all contracts shall be made by formal competitive bid unless specifically exempted by ORS 
or CMC. Those purchases specifically exempted from competitive bids are identified on p.VI-18. 

PURCHASING PROCESS 

This section of the Purchasing Manual summarizes the steps required for completing the 
purchasing process. The Purchase Order "How To" section (sec III) of the Purchasing Manual 
gives specific information on requisition, purchase order, and invoice processes and procedures. 
The Formal Bid and Inforznal Quote Process section of the Purchasing Manual provides procedural 
information on the requirements for obtaining competitive cost quotes. 

A. a need: The purchasing process begins with the identification of a need for goods 
andfor services. In most cases, the annual budget process serves as a prelimiTlary 
identification of a need to purchase a good or service. Some specific needs are identified 
and planned for during the budget process. This list would include such things as a master 
plan update budgeted for $150,000, a desk chair budgeted for $400, or a contract for a 
consultant for $30,000. 

Personal service contract is defined as a contract for services performed by a consultant or independent 
wmactor in a p&&md capacity where the performance of a specific task requires sthe vendor to use professional 
judgement and always requires a formal written contract. See the Contracts section of the purWmg manual for more 
information (sec YII). 

Public contract is defined as any purchase, lease or sale by a public agency of personal property, public 
improvements, or services other than agreements which are for personal services and can be a written formal contract 
or a purchase order. 
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As the fiscal year progresses, more specific needs must be developed before a purchase can 
be initiated. For example, no one calls an office supply store to send over "some 
supplies." Instead, a shopping list is developed, and a request is made for specific 
supplies. A similar process is followed for any given purchase the City makes. In general, 
the specifications for a purchase will become more complex the more costly or more 
important the purchase is. As a result, the City has a three-tiered purchasing process, with 
each tier tied to a specific dollar amount. 

1. B s e s  under $50Q: For purchases under $500, the documentation of the need 
is very informal, and almost always consists solely of the invoice for payment. 
Occasionally, the documentation may be a shopping list (i.e., 10 lined tablets, 4 
boxes of blue inlc pens). Before a purchase is made the purchasing agent should 
make a reasonable effort to ensure that the prices being paid are comparable to 
prices at other vendors. For example, office supply prices can be checked 
relatively easily in two or three catalogues to ensure a reasonable price. This type 
of price check can also confirm that the final purchase will be below $500 and 
therefore no more fonnal action is required. 

Once the goods or services have been received, the person who receives the 
goods/services should sign the invoice or packing slip indicating that all items have 
been received in good order and meet the specifications. A second signature from 
a person authorized to purchase indicates that the purchase was authorized. The 
person who receives the goods/services and the purchasing agent can not be the 
same person. 

The &a3 step in the process is the invoice processing. - The appropriate person in 
the department will receipt the good/service on the HTE financial system on either 
a Blanket Puchase Order (BPO) or Field Purchase Order (FPO) (see the 
difference between BPO, FPO on P. m-46)- Once receipted, the invoice should 
be immediately forwarded to Accounts Payable for prompt payment. 

2. purchases between $500 and $4.999.99: For purchases totaling between $500 and 

$4,999.99 the process begins in a similar fashion, with the identification of a 
specific need. In this case, the need should be documented in writing and the 
Informal Bid Process followed (see Informal Quote Process, p. VI-2; see 
Exemptions from Bids, p. VI-18). The more complex the specifications, the more 
in-depth an informal bid process must be to ensure the desired specifications are 
met. In some cases, the specifications for a good or service may be more complex 
than can be easily documented for potential vendors in an informal quote process. 
This situation may require a formal bid process even though the total cost is less 
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than $5,000. For most purchases between $500 and $4,999.99, the informal quote 
process will be adequate (see Informal Quote Process, p.VI-12). 

When at least three competitive quotes have been obtained through the informal 
quote process, an award of quote is made, usually by the Supervisor, Division 
Manager, or Department Director (see Delegated Authority, p.II-4). If the award 
of quote is made for any reason other than low quote, those reasons must be 
documented in an award of quote memo and be summarized in the on-line 
requisition comments section. If the award is based solely on price, documentation 
of quotes on the on-line requisition and the on-line signature of the appropriate 
purchasing agent authorizes the award of quote. 

For all purchases over $500, a purchase requisition must be placed on the HTE 
financial system for approval (see Purchase Order Exemptions, p. Ill-1). 
Approvals are made on-line. When the requisition is approved at the highest 
required level, it is processed into a Purchase Order (PO). A PO constitutes a fully 
authorized contract to purchase a good or service, and can be used to place the 
order. In some cases, a more formal written contract may be required in addition 
to an approved PO. If a formal written contract is also made, the formal contract 
must be signed by the City Manager before the purchase may proceed (see 
Contracts, sec. VIl). If the purchase requisition does not route simultaneously 
with the contract, it should be processed as soon as possible to ensure no delays in 
making payments to the vendor. The cases where a formal, written contract may 
be necessary are: 

› Personal Services Contracts -- where the work is to be completed by a 
person or firm working independently, using professional judgement, and 
where no tangible good (other than a report) is the outcome of the work. 
(wetlands consultant, auditor, architect, etc .) 

b Public Improvement Contract - where the work is for construction, 
reconstruction, or major renovation on real property. 

b Public Contract - where the work may be a goods, services, or a 
combination of goods and services and/or the scope of work cannot be 
clearly defined in the limited space of a PO. 

Even if a formal, written contract is used, a PO is required to encumber budgeted 
appropriations unless the purchase is exempt from PO requirements (see Purchase 
Order Exemptions p.III-1). 
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Purchases shall not be split to circumvent the $500 threshold, nor shall any 
purchase be split to circumvent ORS, CMC, or any purchasing policy or 
procedure. Circumvention may render the purchase unauthorized (see 
Unauthorized Purchases, p.m-1). 

When the good or service is received, the person receiving the good or service 
should sign the invoice or packing slip indicating receipt of the item(s) and that 
those items are in good order and meet the requested criteria. This step is not 
specifically required for the purchasing process, but is recommended to assist 
support staff in processing invoices. The last step is to receipt the invoice on-line 
against the PO, then immediately forward the invoice to Accounts Payable for 
prompt payment (p. 111-40). 

3. rchases over $5.00Q -- For purchases totaling Over $5,000 the Process still 
begins with the identification of a specific need. In this case, the need must be 
documented in writing and the Formal Bid Process followed (see Formal Bid 
Process, p. VI-3; see Exemptions &om Bids, p. W-18). 

When the bids have been opened and evaluated, an award of bid is made by the 
City Manager (see Delegated Authority, p.11-4). If the award of bid is made for 
any reason other than low bid, those reasons must be documented in an award of 
bid memo. If the award is based solely on price, and a fonnal written contract is 
not required, documentation of bids on the on-line requisition and the on-line 
signature of the City Manager authorizes the award of bid. 

For a l l  purchases over $5,000, a purchase requisition must be placed on the HTE 
f m c i a l  system for approval (see Purchase Order Exemptions, p.m-1). 
Approvals are made on-line. When the requisition is approved at the highest 
required level, it is processed into a Pur&ase Order (PO). A PO constitutes a fully 
authorized contract to purchase a good or service, and can be used to place the 
order. In some cases, a more formal written contract may be required in addition 
to an approved PO. If a formal written contract is also made, the formal contract 
must be signed by the City Manager before the purchase may proceed. The cases 
where a more formal written contract may be necessary are the same as for 
purchases between $500 and $4,999.99 (see Contracts, see. Wl). 

Even if a formal, written contract is used, a PO is required to encumber budgeted 
appropriations unless exempt from PO requirements (see Purchase Order 
Exemptions, p.III-1). 
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Purchases shall not be split to circumvent the $5,000 threshold, nor shall any 
purchase be split to circumvent ORS, CMC, or any purchasing policy or 
procedure. Circumvention may render the purchase unauthorized (see 
Unauthorized Purchases, p. III-1). 

When the good or service is received, the person receiving the good or service 
should sign the invoice or packing slip indicating receipt of the item(s) and that 
those items are in good order and meet the requested criteria. This step is not 
specifically required for the purchasing process, but is recommended to assist 
support staff in processing invoices. The last step is to receipt the invoice on-line 
against the PO, then immediately forwarded the invoice to Accounts Payable for 
prompt payment (see Requisition Processing, p.III-11, or Partial Requisition 
Processing, p.III-17). 

B. Lowest Responsible Bidder - Both the ORS and the CMC require that contracts be 
awarded to the lowest responsible bidderfP~oposer. The ORS and the CMC recognize that 
price alone is not the only factor in determining the lowest responsible bidder. Factors to 
be considered are identified in the Formal Bid Process (p.VI-3). 

When the contract is not awarded to the lowest bidder, a full and complete statement of the 
reasons for not awarding to the lowest bidder shall be documented and filed with other 
papers relating to the transaction (CMC 1.04.05 1 6). These documents shall be signed by 
the authorized purchasing agent, and be approved by the Department Director and/or City 
Manager (see Delegated Authority, p.11-4). 

PROHIBITION OF INTEREST 

No purchase shall be made or contract entered into, in which ANY employee of the City taking part 
in the transaction has ANY financial interest either directly or indirectly. Any such purchase or 
contract performed where a financial interest exists shall be void. (CMC 1.04.070) 

GIFTS AND WJBATES 

Any agent, officer, or employee of the City is expressly prohibited from accepting, directly or 
indirectly, fkom any person, company, fixm, or corporation, any rebate, gift money, or anytbmg of 
value whatsoever, except where given for the use and benefit of the City. (CMC 1.04.080) 
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PENALTIES 

Any person violating any provision of the City Purchasing Code shall, upon conviction, be punished 
by imprisonment for a period not to exceed 30 days, or a fine not to exceed $1,000 or both. Each 
violation constitutes a separate offense and each day or portion thereof that the same offense occurs 
shall constitute a separate offense. (CMC 1.04.11 0) 

DOCUMENTATION 

It is the responsibility of each Department to emwe that adequate documentation of the competitive 
process exists 63I each purchase. ?'he documentation must demonstrate that the purchase followed 
the requirements of the Oregon Revised Statutes, Oregon Administrative Rules, and the Corvallis 
Municipal Code as set forth in this purchasing manual. 
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THE PURCHASING PROCESS SUMl1ARY

Will the total purchase price be under NO Will the total purchase price be more NO Will the total purchase price be

5oo than 500 but less than 5 OOO 5 000 or more

I I I
YES YES YES

I
I

I

Make the purchase Sign the invoice or Get at least 3 phone mail or Publish an RFPIB QII see

packing slip On the same day submit other publication quotes Document FormalBid Process p VI 3

the invoice to the person in your dept the quotes on the Obtain and evaluate responses

who approves invoices for payment requisition on line
Ithen to the person who does

receipting The invoice can be I
TIffiN

receipted against a POBPOIFPO THEN I
Submit the invoice to AlP I
immediately Recommend award and

Select the lowest responsible
document specifically why the

bid If selected for a reason other chosen vendor was selected The

than low bid price document the supervisor should sign the award

selection criteria in the comments
of bid memo

I I
THEN THEN

I I

Complete the requisition Negotiate contract if required
on line and route for approval From Enter req on line Document

requisition buyer processing generate bidselection info on line or route

a purchase order as back up with contract if

I necessary to each approval level

THEN Complete a requisition on line

I route for approval with bid and

contract information From

With an approved usually printed requisition buyer processing
PO order the good service generate a purchase order

I
I THEN

THEN I
I With an approved usually printed

When the goods services are
PO order the good service

received verify that the I
goodservices confonn to the THEN

shipping documentation and invoice I
Submit the packing slip or invoice to

the person in your department who When the goodservice is
tioes nccipLil1gwithin2 1dI1g recelved submlt1Iie slgnea
days Submit the invoice to AlP packing slip or invoice to the

immediately after it is receipted person in your dept who does

receipting within 2 working days
Submit the invoice to AlP

immediately after it is receipted

CRITERIA FOR FINANCE TO CUT A CHECK

1 Purchase is properly authorized and receipted by a different person than the one who authorized

2 GoodServices have been received and conform to specifications The signature on the packing slip or invoice

verifies receipt

F financc purchase update98 purproc wpd 11 11



BENTON COUNTY, OREGON 
ADMINISTRATIW POLICIES MANUAL 

ADMINISTRATnTE POLICY NO. 02-02 

TITLE: Local Purchasing Preference 

SECTION: Operational 

DATE ADOPTED BY BOARD: 6/25/02 SUPERSEDES: Not Applicable 

SIGNATURE OF BOARD CHAIR: 

Benton County has adopted its own public contracting and purchasing rules (Benton 
County Code Chapter 2). The rules establish the requirements and procedure for entering into 
public contracts. This policy is intended to provide guidance to the County when selecting 
vendors, service providers or manufacturers. 

POLICY 

In all public contracts or purchases, the County may give preference to goods or services 
that have been manufactured, produced or sold within Benton County if price, fitness, 

- availability and quality are otherwise substantially equal. 



MEMORANDUM 

November 23,2004 

TO: Procurement Team 

FROM: Nancy Brewer, Finance Director $0 
SUBJECT: Results of the Procurement Survey of Other Cities 

I have completed telephone surveys with six Oregon and five non-Oregon cities of comparable 
make-up to discuss the purchasing process each City follows. Flagstaff, Arizona never answered 
the phone so there are only eleven completed surveys. This was not a scientific survey. While I 
used the survey form, I used it only as a guideline since there was considerable discussion about 
some issues and not so much about others depending on the applicability of the issue to the 
organization (i.e., Medford is the only City with any recent history of changing from centralized to 
de-centralized, most of the other people I spoke with had no idea if they had ever been the other 
way), and most of the surveys took 30 minutes or longer to complete. This summarizes what I heard 
through the surveys: 

Centralization: 
The only City that had any recent history with purposely changing their procurement method 
(centralized or de-centralized) was Medford, and the Purchasing Agent thought it was a 
dreadful process, mostly because there was no training or additional time allotted to 
department staff who are now doing a substantial portion of the purchasing process. As a 
result, the Purchasing Agent felt that most of the City's informal purchases were being done 
without any competition. Gresham has not changed their method, but they have been 
suffering budget cuts and the Purchasing Office is now down to only 1.0 FTE, so they have 
modified their process. Even so, Jeff reports that he is doing more bids now than he did 
when they were fully staffed. 

Eight of the eleven cities considered themselves to have a decentralized process, but still 
have at least 1.0 FTE devoted to procurement. In most cases, the central purchasing office 
facilitates formal solicitations, while the departments do informal quotes or work with 
Purchasing to get informal quotes. The Purchasing Office's interaction in formal solicitation 
processes ranged from Hillsboro where Paul said that he thinks of himself as a consultant 
to the operating departments in the procurement process, to a number of other cities where 
the operating department prepares specifications and the Purchasing Office puts the 
specifications into the right format, develops the calendar, advertises, receives and opens the 
bids/proposals, drafts recommendation memos, drafts the contract, routes the contractlaward 
memos, and then keeps the procurement files. 

The only fully centralized city (~olumbia, Missouri), has a long history ofbeing centralized, 
and departments prefer to have Purchasing do the procurement work. The only parts of the 
procurement process not done centrally are for minor purchases and certain Engineering 
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work, which by Charter must be bid by the City Clerk. They are working on a Chai-ter 
change, but it wiil be slow in getting done (voting, etc.). 

Regardless of the level of centralization, all cities have the operating department write the 
specifications for both bids and proposals. None of the cities operate a one size fits all 
procurement process; if a department is dissatisfied with a. product it is because they were 
not clear on the specifications they identified. 

In most cities (nine of the eleven), Purchasing made the bid award for formal bids (where 
price is the sole deciding criteria), usually with department concurrence. In all cities, the 
department made the recommendation for award of proposals, with varying levels of 
interaction from Purchasing on the review committee, ranging from a review of the 
committee's recommended award to full voting participation on the review committee. 

The two cities that describe themseIves as very de-centralized (Pullman, Washington and 
Albany, Oregon), have very little oversight of the purchasing function, but they are thinlung 
about increasing oversight. Pullman just drafied their first purchasing ordinance a couple 
of years ago, otherwise they were doing only State law. Both organizations are just now 
developing boilerplates for bids and contracts, but so is Gresham and they used to have a 
larger purchasing staff. 

Paper Processing 

Most of the cities indicated a similar paper process to the City of Corvallis. In most cases multiple 
signatures are required for contracts. It may also be important to note that in most cities, the City 
Council awards all formal solicitations. In most cities, the department places the requisition (which 
is the initiating point for procurements), then once bids are done the Purchasing Office completes 
the requisition, then the ;eq is approved by Department Directors, etc., then Purchasing does Buyer 
Processing, prints the POs and sends copies to the department. In most cities, the department 
receives the goods/services and receipts invoices, then sends the invoice to A/P to make the 
payments. 

Problem Solving 

In most of the cities the Department is the lead in working with vendors to solve problems, and the 
staffin the Purchasing Office only get involved if the problem cannot be resolved at the department 
level. Medford noted that when they had centralized purchasing, the Purchasing Office would deal 
with the vendors to solve problems, but that ended when they went to de-centralized, and staff do 
not know how to make good decisions and are having more vendor relationship problems, but 
Purchasing is not involved in them. 

Organizational Issues 

Purchasing, whether fully centralized or only one person, is pretty universally located in Finance 
or a "Central Services" department. Job titles appear to be fairly similar - Purchasing Agent, Buyer, 
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Senior Buyer, Procurement Specialist, etc. The Purchasing Function seems to either be a General 
Fund operation andor charged through an internal service charge. About half of the people I talked 
with did not know for sure how they were funded. 

Supplies 

Very few of the cities keeps a central store, and most commented on the uselessness in the age of 
o n - h e  office supply ordering with next day delivery. Those that keep a central store indicated that 
the inventory was pretty specialized. 

Purchasing Cards 

The survey respondents were pretty evenly split between those who have P. Cards, and those who 
are considering it. All require some level of reconciliation, usually done by the employee, but 
sometimes by a designated person in the department. Most indicated that for small dollar purchases 
it saved a lot of time in the PO/receipting/payment process, but increased time spent in reconciling 
the P. card. Most of the cities are using an on-line bank system where statements can be 
downloaded and reconciled on-line. One indicated some difficulties researching purchases. As an 
aside, I loved the title "Department Reconciler" given in Columbia Missouri! 

Bids On-Line 

This is another area where there does not seem to be a lot of consistency. Of the entities posting 
bids on-line, some just publish the ads, some the full bid. Of the ones who publish the full bid, only 
Medford seemed to have a good system for vendor registration for the bid package required before 
the bid would open. Gresham uses a service that requires vendors to pay if they want bids pushed 
to them. A lot of the cities don't exactly "push" a bid -rather if the vendor is signed up they e-mail 
a notice that a new bid is available on the web site with a URL. Of the cities that havelare 
considering pushing, some use commodity codes (most often cited are the MGP codes). Several 
are using/considering seven to eight broad-based categories and then e-mail if the bid is in that 
category. All also publish the bids in something like the Daily Journal of Commerce. Gresham 
made interesting comments about e-mailing the basic Word document - if the vendor changes 
something it will be clear in the bidproposal that they are not responding to what the City requested, 
so they simply e-mail in Word and have no problems. 

Authorities 

While there is no consistent practice, it appears that minor purchases in most cities are set at $5,000 
(5). Others were at $500 (I), $2,500 (2), $10,000 (I), and anything less than a formal solicitation 
required the informal process (2). 

The fonnal process seems to apply most often at $25,000 (3) and $50,000 (4). Others were $5,000 
(I), $15,000 (I), $30,000 (1) and $90,000 (1). 

In most cases, Department Directors who have authority to purchase without additional authority 
were either lunited to the same amount as the P. card, or to the rninor level. In some cases, they 
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were limited to the informal level. Department Directors can sign some contracts in some cities, but 
the level is not always matched with purchasing authority or solicitation levels. 

Summary 

I have attached the survey results for the committee's consideration. The following table 
summarizes a few of the items. 

' Considers himself to act as a consultant to operating departments. 

Gresham, OR 

Hillsboro, OR 

Albany, OR 

Bend, OR 

T~gard, OR 

Medford, OR 

Pullman, WA 

Chapel H111, 
NC 

Iowa City, L4 

Arnes, IA 

Columb~a, 
MO 

Flagstaff, AZ 

Formal is required at $200,000 for capital improvements. 

The work group includes the City;'s mail clerk and 2.0 FTE Information Desk Clerks who 
do central reception but also input Pos, Accounting/Treasury support, etc. 

Both 

Both, but 
more De 

Very De 

Both 

Both 

Both 

Very De 

Both 

Both 

Both 

Very 
Central~zed 

Capital Improvements require bids at $25,000. 
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1 OFTE ' 

0 00 FTE 

1 0 FTE 

2OFTE 

1 OFTE 

0 00 FTE 

1 SFTE 

60FTE3 

40FTE 

6 5 FTE 
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<$5.000 

<$5,000 

<$2,500 

<$5,000 

<$2,500 

<$5,000 

<$5,000 

<$10,000 

<3500 

$5,000 to 
$25,000 

$5,000 to 
$50,000 

$2,500 to 
$25,000 

$5,000 to 
$50,000 

$2,500 to 
$25,000 

<$50,000 

<$30,000 per 
year 

$5,000 to 
$90,000 

<$5,000 

$10,000 to 
$50,000 " 

$500 to 
$15,000 

>$25,000 

>$50,000 

>$25,000 

>$50,000 

>$25,000 

>$50,000 

>$30,000 ' 

>$90,000 

>$5,000 

>$50,000 

>$15,000 

Yes 

No 

Not yet 

V~sa  

Yes 

Yes 

Not yet 

Yes 

Yes 

Yes 

Yes 

Yes 

Some ads 

Yes 

No 

Yes 

Yes 

No 

No 

Yes 

Ads, no b ~ d s  

Yes 



Nelson, Jon 

From: CRONEY Vance M r\lance.CRONEY@Co.Benton.OR.US] 

Sent: Tuesday, February 07,2006 456 PM 

To: Nelson, Jon 

Subject: contracting provisions 

Jon: 

Here are a couple of provisions that are in our contracting code. If you want to look at the 
entire code, it is chapter 2 and it is at the following web address: 
http://ww2.co.benton.or.uslCountvCodeslCodechapter2.pdf 

The buy local provision is codified at BCC 2.01 1 : 

2.011 Preference to Benton County Goods and Services. For purposes of awarding a public 
contract, a department shall give preference to goods or services that have been manufactured or 
produced in Benton County and immediate surrounding area if price, fitness, availability and quality are 
otherwise equal. [Ord. 2005-2051 

The provision that allows departments to forego the formal RFP process and select a vendor 
based on price (anticipated contract value less than $1 00,000) is BCC 2.501: 

2.501 Contracts for Goods, Services, Construction and Maintenance Under Certain Dollar 
Amounts. The county may, in its discretion, let public contracts not to exceed $100,000 for the 
purchase of goods, materials, supplies, and services or for trade related projects, i.e., construction, 
maintenance, repair, or similar labor and materials contracts without competitive bidding, if the county 
has determined that the awarding of the contract without competitive bidding will result in cost savings 
and the contract is for a single project, and is not a component of or related to any other project. 

(1) W e n  the amount of the contract does not exceed $5,000, the County should, where feasible, 
obtain competitive quotes. 

(2) When the amount of the contract is more than $5,000, but less than $100,000, and except as 
provided in subsection (3) of this section, the County shall obtain a minimum of three competitive 
quotes. The County shall keep a written record of the source and amount of the quotes received. If 
three quotes are not available, a lesser number will suffice provided that a written record is made of the 
effort to obtain the quotes. 

(3) When the contract is for maintenance or repair of roads, highways or parking lots and is less than 
$100,000, the County may let the contract without competitive bidding if at least three competitive 
quotes are obtained. The County shall keep a written record of the source and amount of the quotes 
received and comply with the requirements, as applicable, of subsection (4) of this section. If three 
quotes are not available, a lesser number will suffice provided a written record is made of the effort to 
obtain the quotes; 

(5) When the contract is for a "public improvement" as defined in BCC 2.020 or for "public works" as 
defined in ORS 279C.800, and the contract price exceeds $25,000 but is less than $100,000, the County 
and the contractor shall comply with: 



(a) The prevailing wage provisions of ORS 279C.800 to 279C.870, when applicable; 

(b) The performance bond requirements of BCC 2.205 and ORS 279C.380; 

(c) The contractor registration requirements of ORS ch. 70 1 ; and 

(d) Any other law applicable to such a contract. [Ord. 85-0002; Ord. 2000-162; Ord. 
2005-2051 

Of course, since we revised our code last year, the law has changed. The threshold dollar 
amount in BCC 52.501(5) is no longer $25,000, but is now $50,000. We believe our code, as 
written, accommodates that change, but the number is different than what is found in statute. 

I hope this is helpful. If not, or if there is something else I can do for you please let me know 
and I'll be happy to help. Vance. 
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MEMORANDUM 

March 1, 2006 

TO: Administrative Services Committee 
A 

FROM: Nancy Brewer, Finance Director & 
i 

SUBJECT: Second Ouarterlv over at in^ Report - Fiscal Year 2005-2006 

I. Issue 

The Second Quarterly Operating Report for FY 05-06 has been published on the City's web site and is ready 
for the City Council to review and accept. 

11. Discussion 

The Finance Department Budget Analysts have completed the review of the City's financial performance 
through the second quarter of fiscal year 2005-2006. The Second Quarterly Operating Report highlights the 
City's performance at the mid-way point in the fiscal year. At the end of the second quarter, the City's 
financial operations were generally as expected. Highlights of the City's financial operations are: 

. The majority of the estimated property tax revenues were received in the second quarter as expected. . All funds were performing as expected with the following exceptions: . The Fleet and Transit Funds continue to be impacted by the high cost of fuel. Public Works 
is loohng at strategies to contain this cost and expects to remain within budget at year-end. . The Street Fund has not been receiving System Development Charge Revenues or State 
Highway Taxes at the rate projected in the Adopted Budget. As a result, expenditures are 
outpacing current revenues year-to-date relative to the mid-year target. Staff is monitoring 
these receipts closely and still fully expects the fund balance to end FY05-06 higher than 
projected based on the revised budget estimates. 

Finance Department staff will continue to monitor financial activity in all funds. Attached to this report is 
the QOR transmittal, a summary of revenues and expenditures, operating expenditures for each department, 
and the income statement for the combined property tax supported funds. 

111. Action Requested 

Recommend the City Council accept the Second Quarterly Operating Report for FY 05-06. 

Review & Concur: 

ad& 
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February 17,2006 

City Manager, Mayor, and City Council 
City of Corvallis 
501 S.W. Madison Ave. 
Cowallis, OR 97330 

RE: Fiscal Year 2005-06 2nd Ouarter O~eratinp Report 

I am pleased to present the City of Cowallis' Second Quarterly Operating Report for the 2005-06 Fiscal Year. The Quarterly 
Operating Report provides the Budget Commission and City Council with information about how the quarter ended. 

This Quarterly Operating Report begins with highlights of the City's total Budget which is followed by a reader's guide to 
the income statement. 

The Financial Infomation section summarizes the revenue and expenditure performance for each fund in an income 
statement format that includes operating and non-operating revenues, expenditures and total fund activities. There is an 
income statement combining all property tax funds in this section of the report. 

The status of the City's finances was generally as expected at the end of the second quarter. Year-to-date operating revenues 
of $44,041,798 are at 56.71% of the Amended Operating Revenue Budget of $77,663,617. Non-operating revenues which 
include transfers, proceeds from sale of fixed assets and proceeds from debt issuance totaled $18,363,070 or 81.59% of the 
$22,505,425 Amended Non-Operating Budget. Significant revenue highlights include: 

Property taxes totaled $15,845,644 which equals 84.83% of the budgeted property tax revenue. Current year property 
taxes are primarily collected in the second quarter of the fiscal year, as reflected in these results. 
Licenses, Fees and Permits totaled $2,513,728 which represents 43.19% of budget and is marginally higher than the 
dollars collected in the same period last fiscal year but slightly lower as a percentage of budget. 
Charges for Services were $17,822,694 which represents 52.15% of the adopted budget. This is higher in dollars and as 
a percentage of budget than the comparable period last fiscal year. Construction activity and corresponding receipts for 
System Development Charges (SDC) payments are high in FY05-06. 
Intergovernmental is below target at $5,625,552 or 39.04% but ahead of the year-to-date results for the same period in 
FY04-05. The receipt of grant monies tends to be volatile and highly dependent on timing of related expenditures. 
Interest earnings totaled $534,844 which represents 75.04% of the budgeted interest which is much higher than the first 
half of the prior year. Interest rates have rebounded a bit and the higher than expected receipts are reflective of this. 
Proceeds from debt issuance related to the 2005A Pension Obligation Bonds (POB) totaling $9,980,000 were received 
in the first quarter of FY05-06. A supplemental budget was approved by Council which served to amend the adopted 
budget and facilitate financial reporting. It is the timing of the bonds that served to skew the percentage of non-operating 
revenues received year-to-date. 

Operating expenditures for all funds totaled $39,634,042 or 50.59% of the Amended Operating Expenditure Budget. Non- 
operating expenditures, which include capital projects, transfers, debt service, and contingency, totaled $18,742,622 or 
52.68% of the $35,579,400 Amended Non-Operating Budget. In total, expenditures were $58,376,664 or 51.24% of the 
$1 13,925,917 budgeted compared to 41.67% at the same time last year. The total dollars expended is higher in FY 05-06 due 
primarily to the pension obligation bonds issued to pay down the PERS liability and to a higher volume of capital projects 
and related transfers this fiscal year. Expenditure highlights include: 

Personal sewices totaled $17,038,657or 46.97% of the amended budget of $36,277,654. The amount spent this year is 
comparable to the amount spent last fiscal year. 
Supplies and Services totaled $21,929,813 or 55.86% of the amended budget of $39,256,955. The amount spent in FY 
05-06 is higher than the amount spent in FY 04-05 due in part to the payment of the Pension Obligation Bond proceeds 
to PERS. During FY 05-06, the City issued over $9 million in pension obligation bonds to pay down the City's PERS 
liability. 
Capital projects totaled $5,993,170 or 41.48% of the amended budget of $14,447,285. The amount spent in FY 05-06 
to date is considerably higher than the amount spent in the prior fiscal year. See the Capital Improvement Program 
section for more information on the status of capital projects. 
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Debt sewice payments totaled $4,380,940 or 61.14% of the amended budget of $7,165,180. The amount spent this year 
so far is essentially comparable to the amount spent in the same period last fiscal year, though marginally lower as a 
percentage based on inclusion of the new POB payments in the amended budget. 
Transfers totaled $8,368,512 or 67.11% of the amended budget of $12,470,445. The majority of the transfers are 
related to capital projects. See the Capital Improvement Program section for information on the status of capital projects. 

This Quarterly Operating Report also includes an expenditure summary by classification for each department, performance 
indicators by department, a Vacancy Report, a Capital Improvement Program summary and an update of City Council Values 
and Goals. 

As always, if you have questions or concerns about the information in this report, please do not hesitate to contact me at 
(541) 766-6990 or via e-mail at nancy.brewer@ci.corvallis.or.us. 

Nancy Brewer 
Finance Director 
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THE CITY'S BUDGET HIGHLIGHTS 

RE VENUES 

A total of 62.30% of budgeted revenue has been collected as of the end of the second quarter. Of this amount, operating 
revenue is 56.71% collected and 81.59% of non-operating revenue has been collected. 

Property Tax Revenues - 84.83% collected. Property taxes provide about half of the operating revenue for General Fund 
supported programs. Property taxes are found in the General, Parks and Recreation, Fire and Rescue, Transit, Library and 
General Obligation Debt Service Funds. The majority of the property tax revenues are received in the second quarter. 

Other Taxes - 48.65% collected. Transient Room Taxes are taxes on hotel and motel occupancy and reflect their usage rate. 
The City currently levies a room tax of 9% of the room costs on all transient lodging in the City limits. 

License, Fees & Permits - 43.19% collected. Franchise Fees provide approximately 37% of the operating revenue in the 
General Fund. In addition to right-of-way fees charged to local utility companies, franchise fees are also assessed against and 
paid for by the City's water, wastewater, and storm water utilities. Revenues for parks, sound and camping permits are 
received in the Parks & Recreation Fund. Building permit revenue is recorded in the Development Services Fund. Parking 
lot space fees are received in the Parking Fund and residential parking permits and right of way permits are received in the 
Street Fund. 

Charges for Services - 52.15% collected. General Fund charges include development review charges and rental charges for 
City owned buildings. The Parks and Recreation Fund generates revenue from recreation programs and System 
Development Charges (SDC's). Charges for Police and Fire 911 services are received in the 91 1 Fund. Water, sewer and 
drainage user fees and SDC's are received in the Water, Wastewater, and Storm Water Funds. The Airport Fund receives 
revenues for hangar rentals, fuel sales, and seed crops. The Internal Service Funds (Technology and Communications, 
Administrative Services, Fleet, Facility Maintenance, and Risk Management) receive payments for services provided to other 
city departments. 

Intergovernmental - 39.04% collected. State revenues include cigarette, liquor and highway taxes and currently make up 
approximately 27.37% of amended budget intergovernmental revenues. Benton County Intergovernmental funds for Library 
support make up approximately 13.34% of intergovernmental revenues and are normally received in the second quarter since 
they are tied to property tax turnovers. In FY 05-06, grant revenue makes up nearly 56.43% of the intergovernmental revenue 
amended budget. The receipt of grant monies tends to be volatile and highly dependent on timing of related expenditures; 
this accounts for lower than target revenues collected to date. The remaining 2.86% of budget is for other revenue items such 
as 91 1 system cost share. 

Fines and Forfeitures - 50.61% collected. Revenues include fines imposed through Municipal Court for traffic and parking 
violations, late utility payments, library fines and violations of the Uniform Fire Code. Revenues are also derived from 
property damage restitution payments, asset seizures and forfeitures through court action. Fines and forfeitures are mainly 
found in the following funds: General, Parking, Library, and Water. 

Miscellaneous Revenues - 48.09% collected. Miscellaneous revenues include donations, housing and assessment loan 
repayment proceeds, gifts/contributions, insurance proceeds, bad debts recovered and investment interest revenues. Interest 
revenues represent approximately 46% of the total miscellaneous revenue budget. 

Other Financing Sources - 81.59% collected. Other Financing Sources consist mainly of "interfund" and "intrafund" 
transfers that are primarily for capital construction projects, debt service requirements and bond proceeds. During FY 05-06, 
the City issued over $9 million in pension obligation bonds to pay down the PERS transition liability. The Capital 
Improvement Program section presents an analysis by project and information on year to date expenditures. 
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EXPENDITURES 

The City's total budget was 51.24% spent at the end of the second quarter, with operating expenditures at 50.59% of the 
operating budget and non-operating expenditures at 52.68%. 

The following information summarizes the fiscal year expenditures by classification and identifies any significant variances: 

Wages and Benejts* - 46.97% spent. Includes aniounts paid to both permanent and temporary City employees, including 
personnel substituting for those in permanent positions. 

Services & Supplies* - 55.86% spent. Includes amounts paid for supplies used in operations and services rendered by 
organizations or personnel not on the City's payroll, including repair and maintenance-related services, professional 
contractual services and utilities. 

Capital Outlay* - 23.67% spent. Most capital outlay purchases consist of machinery, equipment and vehicles over $5,000. 
Expenditures in this category are typically lower in the first part of the year based on cash flow management. 

Capiial Projects - 41.48% spent. Capital Projects occur in the Capital Construction, Water Construction, Wastewater 
Construction, Storm Water Construction and Airport Construction Funds. The Capital Improvement Program Section 
presents an analysis by project and information on year-to-date expenditures. 

Debt Service - 61.14% spent. Budgeted debt service payments of $1,985,490 are supported by specific property tax levies. 
Debt service incurred in support of enterprise operations (Water, Wastewater, Storm Water and Airport) totals $3,399,010 
and is paid from revenues derived from charges for services within each fund. Pension obligation bond annual debt service of 
$1,650,800 is primarily funded by current revenue proportionate to each City Fund's respective PERS liability. 

Transfers - 67.1 1% spent. Transfers represent Intra-fund and Inter-fund transfers for capital projects and debt service 
contributions. These can fluctuate depending on the progress of construction projects. 

* See the following table for a summary of operating expenditures by Department. 

OPERATING EXPENDITURES BY DEPARTMENT 
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PROPERTY TAX FUNDS COMBINED* 

REVENUE 
AMENDED 2nd Qtr IlN.4UDITED FY 05-06 *A 2nd Qtr Y-T-D FY 04-05 X 
BUDGET FY 05-06 YTD 05-06 RECIEXPEND RECIEXPEND N04-05 REClEXPEND 

Budgeted Fund Balance $10,096,616 

Property Taxes 
Other Tax 
L~censesPermits 
Charges for Servlce 
Intergovernmental 
FinesIForfeitures 
Miscellaneous 
Other Flnanclng Sources 
TOTAL CURRENT REVENUE 

EXPENDITURE BY DEPARTMENT 

Community Development $1,196.750 $266,748 $529,635 44.26% $292,747 $566,515 45.43% 
Finance 492.650 113,303 227,398 46.16% 1 1  3,876 227,530 47.69% 
Fire 9,458,920 1,956,849 4,250,279 44.93% 1,741,326 3,452,200 41.11% 
Library 5,539,230 1,315,731 2,619,920 47.30% 1,250,225 2,531,776 48.74% 
Park & Recreat~on 3,872,400 774,302 1,809,317 46.72% 767,626 1,775,558 46.16% 
Police 8,539,497 1,824,513 3,741,711 43.82% 1,763,647 3,486,908 46.26% 
Public Works 3,177,070 608.635 1,146,139 36.08% 609,827 1,218,170 37.36% 
Non-Departmental 1,547,870 332,767 717,432 46.35% 304,528 649,858 53.08% 
TOTAL OPERATING EXPENDITURES $33,824,387 $7,192,848 $15,041.831 44.47% $6,843,802 $13,908,515 44.60% 

Debt Service $129,800 $0 $65,188 50.22% $0 $65,248 49.81% 
Transfers 1,907,100 551,226 1,283,037 67.28% 464,838 875,077 67.80% 
Contingencies/Reserves 638,390 0 0 0.00% 0 0 0.00% 
TOTAL ALL EXPENDITURES $36,499,677 $7,744,074 $16,390,056 44.90% $7,308,640 $14,848,840 44.73% 

CURRENT REVENUE LESS 
TOTAL EXPENDITURES ($4,101,560) $1 1,807,125 $5,514.874 $1 1,498,674 $6,092.778 

* Includes General, Parks & Recreat~on, Fire & Rescue, Transit and Library Funds 

-- - 

Budgeted vs. YTD Actuals 

- I 

I m O p s r  Expend~tures 
I+Current Revenue 

I FY05-06 Bgt FY05-06 YTD FY04-05 YTD 
- - - -. -- - -- - - -- - - - - - I 
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ADMINISTRATIVE SERVICES COMMITTEE 
MINUTES 

March 13,2006 

Present Staff 
Councilor Hal Brauner, Chair Kathy Louie, City Manager's Office 
Councilor Jerry Davis Ellen Volmert, City Manager's Office 

Carla Holzworth, City Manager's Office 
Absent 
Councilor Scott Zimbrick (excused) 

Visitors 
See individual testimony below 

SUMMARY OF DISCUSSION 

Chair Brauner called the meeting to order at 7:02 pm. 

CONTENT OF DISCUSSION 

- 

Recomrnenda tions Agenda Item 

I. City Charter Review 
Public Forum 

11. Other Business 

I. Citv Charter Review Public Forum (Attachment) 

Chair Brauner welcomed those in attendance. He noted that one of the 2005-2006 
City Council goals is to review the City Charter to ensure it does not contain 
discriminatory language and that it acknowledges diversity. Oregon State University 
(OSU) graduate student Alex Johnson, who brought the Charter review issue to the 
City Council, has assisted with the outreach process. Three focus group meetings 
were held with the public in February to discuss Diverse Identities, Affirmative Action, 
and Access to Services and Governance. 

Information 
Only 

X 

Chair Brauner emphasized that when the Council adopted the Charter review goal, 
they chose to limit the review to addressing discriminatory language and ensuring 
compliance with State law. In January, the City Attorney reported to the 
Administrative Services Committee (ASC) and to the City Council that the Charter 
complies with State law. While there are some areas that could be clarified, 
Chair Brauner said they alone are not substantive enough to take to a vote of the 
people. A revised Charter will be placed on the November ballot; however, if changes 
are needed to address discriminatory language. 

Held 
for 

Further 
Review 
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Chair Brauner recognized in the audience Mayor Berg and City Councilors Gandara, 
Daniels, Grosch, and Griffiths. He noted that they were only observing the meeting 
and their attendance does not constitute a quorum. Chair Brauner invited 
Mr. Johnson to report on the outcome of the February focus group meetings. 

Mr. Johnson thanked the ASC and the Council for agreeing to review the City Charter. 
He specifically recognized Councilors Tomlinson and Gandara, and OSU Professor 
Bruce Sorte for helping to get the project started. He thanked Prudence Miles and 
OSU Professor Terryl Ross for facilitating the focus group meetings. 

Mr. Johnson said a series of meetings were organized to ensure citizens had several 
opportunities to speak and share information about the City Charter. He noted that 
his March 13,2006 handout (Attachment A) outlines suggestions and considerations 
that came from the meetings. Specifically, Mr. Johnson referred to: 

#6 - public improvements and developments should include considerations for 
the displacement of marginalized communities (Chapter 9: Public Improvement, 
page 10); 
#8 - public improvement contractors should be held to the same standards 
reflected in Corvallis City ordinances (Chapter 9, Section 41, page 11); 
# I  2 - include consideration for diversity in Council-appointed positions (Section 
10, page 3); 
# I5  - proactive language that protects and affirms all identities should be 
present and prominent in the Charter - generate a list of identities and others 
may be included in subsequent ordinances (Chapter 2: Powers, page 1) 
# I  6 -the Charter is currently only a legal document. The Charter should reflect 
goals and aspirations - a preamble could be developed to represent the citizenry 
or integrate language from the 2020 Vision Statement. 

In response to Chair Brauner's inquiry, Mr. Johnson confirmed that the other items on 
the list are general comments to take into account when developing revised language. 
He encouraged the ASC and the Council to look at the Process Considerations list 
when moving forward. He added that the Charter review process is an opportunity to 
mobilize voters and build partnerships with the Corvallis community. 

Mr. Johnson researched other city charters, including the California cities of Santa 
Rosa, Los Angeles, San Diego, and Berkeley, as well as Vancouver, Washington. 
Topics included redistricting, diversity, affordability, housing access, public 
participation, and removing gender language. Suggested language from each of these 
cities' charter topic areas, as well as specific focus group meeting notes, is included in 
the handout. 
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In response to Councilor Davis' inquiry, Mr. Johnson said extra paper copies were not 
made for the meeting, but information is available on the Web at 
www.oreqonstate.eduladminlcomdiv/proiects.ph~. Chair Brauner said he could further 
investigate language in the Santa Rosa charter, as his brother recently retired as their 
assistant city manager. Mr. Johnson encouraged those in the audience to share their 
thoughts about the Charter with the Committee. 

Chair Brauner reviewed the process by noting that the Committee will take testimony 
from the audience, as well as comments from the focus groups, into consideration, but 
no action will be taken at tonight's meeting. Rather, the ASC will discuss the comments 
and previously distributed materials at their March 23 regular meeting and provide 
direction to staff at that time. 

Clinton Downs, 854 SW Jefferson, Co-Chair of Basic Rights Action Team (BRAT) in 
Corvallis, said his group has been a part of the review process. He commended 
Mr. Johnson for his outreach efforts and agreed the Charter needs proactive language 
that protects and affirms all identities. Mr. Downs noted that Benton County has such 
protective language, but Corvallis does not. Adding the language provides recourse 
and signals that Corvallis will protect diverse identities. Mr. Downs recommends 
including a list of protected identities so there is no misinterpretation. He recognized 
that the list might need to be modified over time to include new identities. In response 
to Chair Brauner's inquiry, Mr. Johnson said Chapter 2: Powers has suggested 
language. Mr. Downs suggested that the list be alphabetized so it does not reflect 
priorities. 

Elise Elliott-Smith, 1 163 NW Polk Avenue, agreed with Mr. Downs. She said Corvallis 
is generally an accepting community, but she experienced some harassment when her 
hair was shorter. 

Jeanne Ravmond, 3430 NW Elmwood Drive, thanked Mr. Johnson for bringing the 
Charter review issue to the Council. She said she is speaking on behalf of the Benton 
County Bill of Rights Defense Committee and recommended reviewing the Minneapolis, 
Minnesota charter, which includes language about hiring practices, police profiling, 
community oversight, and specific places to bring grievances. 

Jo Casselberrv, 751 SE Alexander, who is also with BRAT, agreed that a list is needed 
to clearly state identities that have protection. She added that some groups, such as 
gender identity and expression, low income, and people with language challenges, are 
often the most vulnerable to crime and harassment. 

Michele Ribeiro,l24 NW 7th Street, said language is needed to encourage diversity 
among Council-appointed positions and that the community needs to see racially 
diverse people on the Council and on boards and commissions. Chair Brauner 
commented that adding language would be good, but added that Mayor Berg does an 
excellent job of seeking diverse representation on the City's boards commissions, and 
committees. 
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Mike Beilstein, 1214 NW 12th Street, supports the inclusion of a Bill of Rights in the 
Charter. He said while he agrees that identities should be protected, he is not 
comfortable with specifically listing protected groups, as some will always be left out. 
He recommended that the Bill of Rights be created using the 2020 Vision Statement 
and Council goals. The purpose is to be clear that, in the event of legislative action, the 
City's Charter would be interpreted to match consistency with those documents. In 
response to Chair Brauner's inquiry, Mr. Beilstein agreed to submit a suggested Bill of 
Rights for the March 23 ASC meeting. Mr. Beilstein invited others to also give input into 
a draft Bill of Rights. 

Dr. Terryl Ross, OSU, said he believes the Charter should include a list of individual 
identities, recognizing that it will be difficult to please everyone. He added that the 
review is a unique opportunity for the City of Corvallis and that a public education 
campaign should accompany the Charter ballot measure. Dr. Ross volunteered to 
personally get involved in the campaign and he believes others from OSU would help. 
Chair Brauner thanked Dr. Ross for his willingness to assist with the effort. 

Joan Collison, 7360 NW Valley View, said she agrees with listing groups in the Charter. 
She expressed concern about what specific action would be taken after the Charter is 
updated. 

Jamila Gordon, no address given, agreed with Dr. Ross, noting that diverse identities 
need to be listed. She emphasized that action after the Charter language is changed 
is key and education about diverse identities is needed. She thanked Cowallis for 
being inclusive and hopes that people will participate in the process. 

Rafael Palacios, 2062 Chase Loop SW, Albany, said he has lived in Cowallis, but 
currently resides in Albany where the topic of diversity is also being discussed. He 
commended Corvallis for reviewing its Charter and said the topic is relevant at Hewlett- 
Packard, which is a multi-national corporation. He added that it is good to see that all 
persons are welcome in Corvallis and he appreciates the opportunity to address the 
Committee. 

Deborah Burke, 3185 NE Pilkington Avenue, thanked the Committee for bringing the 
Charter review forward and agreed that naming specific identities and addressing 
religious diversity is important. She noted that invisibility of many groups, such as 
Wicca, is an element of oppression. Ms. Burke suggested that the Charter, as well as 
other City documents, be offered in different languages to increase citizen participation 
in government. She offered to help coordinate translation volunteers. Chair Brauner 
agreed that having the Charter available in other languages was a good idea. 
Mr. Johnson said Russian and Chinese, as well as Spanish are prominent languages 
in Corvallis. 
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Joni Zander, 3755 NW Van Buren, said she supports naming of specific groups, 
especially those who are invisible to the community. She added that teenagers in 
invisible groups, such as those who are transgender, are more likely to commit suicide. 
Listing specific identities will show that all members of the community have value. 

Prudence Miles, 1002 NW Polk, said she was a member of the City Council when the 
civil rights ordinance was passed in 1992. She noted that gender identity and gender 
expression were not considered at that time, but those groups should to be added now. 
Ms. Miles also supports inclusion of physical and psychological disabilities as well. She 
agrees that an educational campaign is important and she thanked Mr. Johnson for his 
work on the project. 

David Lev, 3588 NW Robin Place, agreed that a list is needed, but he suggested using 
general categories of gender identities, as there are too many to list individually. 

Tom Eversole, 221 SW 9th Street, thanked the Council for agreeing to review the 
Charter and encouraged identification of protected classes. He noted there is power 
in naming and there is power in silence. Mr. Eversole recommended that language be 
added to the Charter, rather than in an Ordinance because the Charter signifies a 
greater commitment and is more difficult to change. In addition, including specific 
language makes violations actionable. Mr. Eversole said when he moved to Corvallis, 
he was impressed with the number of developmentally disabled people working 
productively in the community. He added that marginalized groups will look to what is 
actually happening in the community, not what is printed on a banner. 

JoAnn Miller, Commission on Children and Families, said review of the City Charter is 
another step in making Corvallis a more inclusive community. She agreed with Ms. 
Collison's point that follow up or an action plan is needed. Ms. Miller also agreed that 
young people should be valued and honored with recognition in the Charter. She 
supports naming groups, rather than being silent. 

Jane Nichols, 1337 NW 13th, agrees that the Charter should include considerations for 
the displacement of marginalized communities. She said she lived in another city 
where some related consideration was given when a new development came in. Ms. 
Nichols suggested this would be one way to move the Charter language from a 
statement to an action plan. She expressed agreement with the comments made thus 
far. 

Ellen Tavlor, I002 NW Polk Avenue, thanked those who have worked on the Charter 
review and agreed with most of what has been said. She noted that when she came 
to Corvallis 1 1 years ago, she found it to be a welcoming community. As time has gone 
by, she has learned that not every group has been welcomed. Ms. Taylor hopes the 
Charter process will be as inclusive as possible. 



Administrative Services Committee 
March 13,2006 
Page 6 

Allan Gaerlan, 805 NW 23rd Street, said he came to Corvallis to attend OSU and he 
has not experienced it as a welcoming community. He believes the Charter review is 
important for marginalized communities, noting that he often hears about diversity, but 
he does not always see it. He stressed the importance of leading by example, as 
young people model the behavior of adults. 

Mario Maaana, 755 NE Circle Blvd, thanked the City for reviewing the Charter and 
agreed that education about the matter is important. He said some groups do not 
share the same understanding due to a lack of knowledge in the community. He 
agreed that the Charter should be available in different languages and he volunteered 
to review translation materials. Mr. Magana noted the recent increase in the Latino 
student population in kindergarten through 12th Grade, asking if communities are 
prepared for their progression to high school and college. He would like to see Latinos 
more involved in the community and more diverse representation on City committees. 

Chair Brauner closed the public hearing. He said the ASC will consider specific 
language during their March 23 meeting. He encouraged those who have additional 
comments to submit them to the City Manager's Office by 5 pm on Wednesday, March 
15 for inclusion in the Committee packet. The Committee will review a draft Charter at 
the April 6 meeting. A public hearing on the draft Charter is scheduled for May 1 and 
Council will consider a ballot measure forthe November election. Chair Brauner asked 
for everyone's help by submitting suggested language, and then assuming there is an 
amendment to the Charter, to actively participate in promoting and supporting the ballot 
measure. He asked that whatever the outcome of the Charter review process, that 
citizens through the assistance of the City, continue educating others. 

II. Other Business 

The next ASC meeting is scheduled for March 23, 2006 at 12 pm in the Madison 
Avenue Meeting Room. 

Respectfully submitted, 

Hal Brauner, Chair 



ADMINISTRATIVE SERVICES COMMITTEE1 
CITY CHARTER REVIEW COMMITTEE 

Public Forum Agenda 

Monday, March 13,2006 
7:00 p.m. 

* Public Librarv Main meet in^ Room* 
645 NW Monroe 

I. Welcome by Chair Brauner 

11. Background by Chair Brauner 
1. City Council Goal and Focus 
2. City Charter Review by City Attorney for State Law Consistency 
3. Focus Group Meetings and Public Forum 

111. Summary of focus group meetings and recommendations by Alex Johnson, OSU Graduate 
Research Assistant/Focus Groups facilitator 

IV. Public Forum 
1. Citizen input 

V, Next Steps 
I .  March 23,2006 ASC meeting to provide language direction to staff on draft Charter 
2. April 6,2006 ASC review of draft Charter 
3. May 1,2006 City Council public hearing on draft Charter 

VI. Adj ournrnent 



4. Preferred Approach - Standards-Driven, Improvements-Driven, or 
Level-of-Service 

5. Infrastructure - Analysis of improvement needs; street, water, 
sewer (not calculated as parks costs in the past) 

6.  Reimbursement and non-residential development fees - impact 
analysis 

Councilor Griffiths opined that the items most controversial are the 
reimbursement fee, the non-residential fee, and which methodology to use 
(#4). 

Councilor Grosch added that the committee is nearing the endofthe review 
and recommendations wilt most likely be brought forward in mid-March. 

Mayor Berg urged Council to inform themselves about this issue as 
decisions will affect Corvallis for decades. 

Councilor Davis noted that the SDC work session scheduled for February 
13th has been cancelled. Mr. Nelson said schedules will be discussed 
during the February 8th work session. 

Administrative Services Committee - January 19,2006 

1 .  City Charter Review 

Councilor Brauner reported that the Committee focused on the legal aspects 
of the City Charter and the City Attorney confirmed that there are no 
conflicts with State law, although several areas could be clarified to ensure 
consistency with State law. 

Councilors Brauner and Davis, respectively, moved and seconded to 
approve for further consideration language changes to the City's Charter in 
the preamble; Chapter 4, Section 14 (notice); Chapter 4, Section 14 
(emergency meetings); Chapter 5, Section 22 (c)(3); Chapter 5, Section 22 
(0; and Chapter 1, Section 1, as recommended in sections 1-5 and 7 in the 
City Attorney's January 12,2006 staff reportto the Administrative Services 
Committee. 

Councilor Griffiths stated that she wit1 oppose this motion as it goes 
beyond the mandate. She said the City Attorney opined that the Charter 
was consistent with State law. Councilor Griffiths added that she agreed 

with the clean-up language, but not with the rest of the amendments. 

The motion passed eight to one, with Councilor Griffiths opposing. 

Council Minutes - February 6,2006 Page 80 
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CONTENT OF DISCUSSION 

I. City Charter Review (Attachment) 

Chair Brauner clarified that today's Charter review discussion focuses on whether the 
City Charter is in compliance with State law. 

City Attorney Scott Fewel said his office found the Charter to be in compliance with 
State law; however, minor language clarification changes are suggested. Mr. Fewel 
reviewed each of the proposed changes as outlined in the previously distributed staff 
report: 

I. Add a preamble after the Charter's enactment phrase to read, "Be it enacted by 
the people of the City of Corvallis, Benton County, Oregon: we the people of 
Corvallis, Oregon exercise our power to the fullest extent possible under 
the Constitution and laws of this State and enact this Home Rule Charter:" 
While the addition to the preamble statement is not required, it does signify the 
intent of citizens to fully exercise their home rule powers. 

II. In Chapter 4, Section 14, clarify language related to State public meeting laws 
by modifying the second sentence to read, "The Mayor upon his or her own 
motion may, or at the request of three members of the Council shall, by giving 
lawful notice c, call a special 
meeting of the Council for a time not earlier than 24 nor later than 72 hours after 
the notice is given." This language ensures that the Charter remains compliant 
whenever the State's meeting notification laws change. 

Ill. Also in Chapter 4, Section 14, add language about the ability to call for 
emergency meetings, which would exempt the City from giving less than 24- 
hours' notice. The language would read, "In case of an actual emergency, a 
meeting may be held upon such notice as is appropriate under the 
circumstances, with the minutes describing the nature of the emergency, 
justifying less than 24 hours notice." 

Councilor Zimbrick asked if "emergency" would need to be defined and what the 
consequences would be if an emergency meeting was called that was later 
found not to be an emergency. Mr. Fewel said if the meeting was erroneously 
called an "emergency" at the advice of counsel, the City would not be liable for 
the meeting notice violation, but the City Attorney could be. 

IV. Clarify the first sentence in Chapter 5, Section 22(c)(3) to read, "Slhe shall 
appoint all appointive City officers and employees except as this Charter 
otherwise provides, and shall have general supervision and control over them 
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and their work, with power to transfer an employee from one department to 
another, and shall exercise supervision and control over the departments, to the 
end of obtaining the utmost efficiency in each of them." 

V. Correct an apparent scrivener's error in Chapter 5, Section 22(f), modifying the 
sentence to read, "Neither the Mayor nor any member of the Council shall in any 
manner, directly or indirectly, by suggestion or otherwise, attempt to influence 
or coerce the Manager in the making of any appointment or removal of any 
officer or employee or in the purchase of supplies; or attempt to enact any 
promise relative to any appointment from any candidate for Manager, or discuss, 
directly or indirectly, with him or her the matter of specific appointments to any 
City office or employment." 

VI. Mr. Fewel said the taxing provisions in Chapter 10, Sections 45 (a-e), 49 and 50 
are no longer necessary and could be deleted from the Charter. He does not 
believe deleting those sections would create unintended consequences; 
however, he acknowledged that bond counsel has more expertise in this area. 
The advice of bond counsel was recently sought and they declined to opine on 
the matter and referred it back to the City Attorney. Councilor Zimbrick asked 
Mr. Fewel if he saw any unintended consequences by leaving the sections in the 
Charter. Mr. Fewel said he did not because the City is not levying taxes under 
those provisions. Chair Brauner added that the sections are not currently 
applicable due to Measure 5 and Measure 47/50. Mr. Nelson noted the periodic 
state-wide discussions to roll back Measure 5 and 47/50. Based on the 
discussion, the Committee agreed the sections should be retained because 
removing them has unknowns and would constitute a substantive change. 

VII. Mr. Fewel said if modifications are submitted for a vote of the people, Chapter 
1, Section 1 would be required to read, "This enactment may be referred to as 
the Corvallis Charter of 1t445 2006, an amendment of the 1995 Charter. whidt 
7." 

In addition, Chapter 10, Section 48 should be modified to read, "This Charter 
shall take effect ,2006 Beembw : , : 395. [As amended by 
special election, ,2006 f%mwher 7, : 535.1" 

Committee and Council approval of the language changes means they will be 
considered as part of the March 13 ASC public forum on the proposed Charter 
revisions. 
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The Committee unanimouslv recommends that Council approve for further 
consideration language changes to the City's Charter in the preamble; Chapter 4, 
Section 14 (notice); Chapter 4, Section 14 (emergency meetings); Chapter 5, Section 
22 (c)(3); Chapter 5, Section 22 (0; and Chapter I ,  Section I ,  as recommended in 
sections 1-5 and 7 in the City Attorney's January 12, 2006 staff report to the 
Administrative Services Committee. 

II. Council Policv Review: 93-1.06. "Guidelines for Use of the City Loao" (Attachment) 

Assistant to City ManagerICity Recorder Kathy Louie said the City logo policy was 
adopted in 1993, revised in 1995, and affirmed upon its last review in 2000. Staff 
have received several requests recently from organizations who wish to use the City's 
logo on an ongoing basis. These requests exceed policy criteria, so they have been 
held pending direction from the City Council. 

Ms. Louie said the policy works well in most instances, but flexibility to address 
exceptions related to extended use by City partners is needed. As outlined in the 
previously distributed staff report, staff recommends adding Section 1.06.023 to 
define City Partners and adding an item 9 in Section 1.06.031 which would grant the 
City Manager authority to approve exceptions to items 6 and 8 in that same section. 

Ms. Louie said staffs proposed changes address the concerns raised in the memos 
from Sister Cities Association Treasurer Kent Weiss (Attachment A) and the 
Economic Development Partnership (Attachment B), with the exception of the 
requirement to keep usage of the City's logo to a local focus. Mr. Weiss' memo 
advocates for usage of the logo in the materials for Sister Cities in the Ukraine and 
Ethiopia. Ms. Louie agreed that Mr. Weiss' request is reasonable. 

United Way Business Manager Debbie Parsons said her organization would like to 
use the City logo on their Requests for Proposals and Letter of Intent cover forms. 
Use of the City logo lends credence to fact that City money is being used for social 
services funding. She added that United Way's contract with the City requires annual 
renewal, so use of the logo could be tied to having a current contract. 

Sister Cities Treasurer Kent Weiss agreed that use of the City logo brings credibility 
and demonstrates that the City supports Sister City partnership efforts. From a staff 
perspective, using the logo gives the City credit for its contributions. 

The Committee discussed the definition of City Partners in I .06.023 and agreed that 
the phrase "through the economic development allocation process andlor social 
sewices allocation process" is not needed. They also agreed that expanding I .06.031 
to include "a local focus or benefit," addresses logo usage for organizations such as 
Sister Cities. Finally, the Committee agreed the requirement for six weeks of advance 
notice of logo use" should be added to the list of exceptions that the City Manager 
may approve. 



CHARTER AMENDMENT TIMELINE 
NOVEMBER 7.2006 ELECTION 

(Revised March 6,2006) 

Date 

September 8,2005 

September 19 

October 20 

November 29 

January 5,2006 

February 9,23,27 

March 13 

March 23 

April 6 

April 17 

April 20 

May 1 

May 8 

May 17 

May 18-26 

August 7 

August 1 0 

August 2 1 

September 7 

September 23 

October 14 ?? 

October 14 and 2 1 

November 7 

December 4 
- --- - 

Event 

ASC discussion of Charter review process 

Council approved level of review and desired process 

ASCICharter Review Committee meets to approve election timeline and meeting schedule 

ASCICharter Review Committee meets with Alex Johnson 

ASClCharter Review Committee meets and reviews City Attorney's analysis of Charter 

Focus group meetings to solicit public comments 

ASC/Charter Review Committee hosts public forum to solicit additional public comments 
(evening meeting) 

ASCJCharter Review Committee provides direction on draft City Charter 

ASCICharter Review Committee reviews draft City Charter 

ASCJCharter Review Committee recommendations to Council; schedule a public hearing 
for May 1 for public comments 

CAO submits draft Ballot Title to ASC 

City Council holds public hearing and considerslapproves Ballot Title 

Assistant to City ManagerJCity Recorder publishes 'Notice of Receipt of Ballot Title" 

Deadline to file dissatisfaction of ballot title with Circuit Court 

Circuit Court holds hearing and decides on Ballot Title 

City Council adopts resolution forwarding the Charter amendment to the voters on the 
November 7, 2006 ballot, and directing the Assistant to City ManagerJCity Recorder to 
publish notice of municipal election 

Voters' Pamphlet article (Explanatory Statement) to ASC 

City Council considersJapproves Voters' Pamphlet article (Explanatory Statement) 

Assistant to City ManagerJCity Recorder files SEL and Explanatory Statement with 
County Elections 

Charter amendment Explanatory Statement published in "the City" 

Ballots in mailboxes 

Assistant to City ManagerJCity Recorder publishes "Notice of Municipal Election" (and 
post in four locations) 

Election 

Assistant to City RecorderJCity Recorder prepares Abstract and Canvass of Votes to City 
Council - -  ---- - - . - - - - - - - . 
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Corvallis City Charter Review - Suggestions and Considerations A 
To solicit public input on the Corvallis City Charter review for diversity a series of three topic forums were 
held at elementary schools throughout the Corvallis Community. These forums focused on how diverse 
identities, affirmative action, and access to services and governance can inform the Corvallis City Charter 
review process. At each forum participants engaged in discussion to develop shared understanding of the 
different topics. With a shared understanding, the participants made suggestions to improve the Corvallis 
City Charter to reflect the values espoused by the citizens of Corvallis. Through this series of topic forums a 
number of considerations and specific suggestions have emerged. 

Specijic suggestions for the Cowallis City Charter Review: 
1. "Act affirmatively" with considerations about the participation of historically marginalized 

groups in paid and unpaid work of the city 
2. A bill of rights for Corvallis citizens could be incorporated, with strong local emphasis 
3. A chapter on civil rights could be included (see Portland, OR ordinances) 
4. Acknowledging identity in employment services 
5. A framework for how we think - values of the council can be included 
6. Chapter 9 public improvements - should include considerations for the displacement of 

marginalized communities 
7. Citizen training for boards and commissions to encourage the representation of diverse needs 

and interests 
8. Contractors should be held to the same standards reflected in Corvallis city ordinances (see 

Section 4 1, page 1 1) 
9. Develop an appointment process that has those that have not been included share responsibility 

in selecting appointees 
10. Freedom of gender identity and expression should affirmed in the Corvallis City Charter 
11. If a section is included that lists identities to be affirmed, the phrase ". . .including, but not 

limited to.. ." could be used 
12. Include considerations for diversity in council appointed positions (see page 3, Section 10 - 

example in Los Angeles Neighborhood Council appointment considerations) 
13. Include role of city government to review barriers that limit opportunities and disproportionately 

impact specific identities in employment and provision of services 
14. Integrate some of the municipal code language about diversity into the City Charter 
15. Proactive language that protects and affirms all identities should be prominent in the Corvallis 

City Charter - generate a list of identities and others may be included in subsequent ordinances 
16. The city charter is currently only a legal document. The Corvallis City Charter should reflect 

goals and aspirations - a preamble could be developed to represent the citizenry or integrate 
language from the 2020 Vision process 

17. The Corvallis City Charter should include active language such as "The city of Corvallis shall 
provide for and protect from . . ." - it is the responsibility of the city to provide and protect from 
incursion 

Process considerations for the Corvallis City Charter Review: 
1. Consider broader language in charter and more specific language in ordinances -concern: open 

to interpretation unless identities are affirmed 
2. Look to the National Civic League for examples 
3. The objective of changing the Corvallis City Charter must be clear to voters. 
4. The process should be inclusive, requiring continuous outreach throughout the process. 
5. What do we want to enable with a charter amendment? - consider the functions a city charter 

provides for a city (see Legal Authority rationale) 

3-13-06 Prepared by Alex T. Johnson - Oregon State University Office of Community and Diversity 
For detailed forum notes visit http://oregonstate,edu/admin/comdiv/projects.php 



Corvallis City Charter Review - "Diverse Identities" Topic Forum 
2-16-06,7PM to 9PM, Wilson School Library (2701 NW Satinwood St.) 
Facilitated by Dr. Terry1 Ross and Alex T. Johnson 
Oregon State University Office of Community and Diversity 

This introductory forum explored the how different characteristics of our identities as 
community members inform our challenges and opportunities as city. This forum also 
explored how the demographics of our community are changing, will continue to change, 
and the opportunities associated with that change. Based on this shared understanding, 
the forum participants explored how these concepts and considerations can be 
incorporated in the Corvallis City Charter review process. The sections in this document 
reflect the responses of the forum participants to different questions: 

Based on your observations, what identities have been historically excluded/marginalized in 
Corvallis? 

Casually dressed Muslims 
Conservatives Non-English speakers 
Differently-abled People of color 
Gay men People with disabilities 
Homeless South Corvallis residents 
Individuals wl mental illness Students 
International Students Transgendered 
Jewish community Women 
Lower Income Youth 
Lower education 

What are your first obsewations about the provided Corvallis census statistics? 
Bi-racial growth Is the information unreliable 
High percentage of people below with student populations 
the poverty level included? 
Housing prices It would be nice to see the 
Immigration issues census data without students 

LGBTQI community data 
missing 

What are some diversity-related challenges in Cowallis? 
Affordable housing 
Encouraging diverse 
neighborhoods 
Facilities 
Family wage jobs 
Growth and sustainability 
Language barriers 
Needs of disenfranchised not 
satisfied - what does it mean to 
be poor? 

Participation 
Philanthropy 
Poverty 
Public service support 
Services 
The population is 40% students 
Uneven opportunities for kids 
Visibility of issues to broader 
community 

3-13-06 Prepared by Alex T. Johnson - Oregon State University Office of Community and Diversity 

1 



What are some diversity related opportunities in Corvallis? 
Collaborating, bringing information together 
Engaging different groups 
Fundraising - leverage 
Feasibility of paying the city council 
Highly educated population 
Home ownership - eliminating exclusionary zoning and encouraging mixed 
income housing 
Increasing diversity 
Linking disenfranchised to service - English as a second language students 
Mobilizing vote around City Charter Review 
Size of Corvallis is an opportunity 
University relationship wl community - keeping folks in the community, services, 
expertise 
Using agricultural resources to bring together different cultures 
Utilizing the capacity of the university infrastructure and ideas - Service 
Learning, Community & Diversity 

What are your suggestions for language and groups to be includedaflrmed in the Corvallis City 
Charter? 

Acknowledgement of identity in employment services 
Active Language "City shall provide for and protect from . . ." - it is the 
responsibility of the city to provide and protect from incursion 
Charter should include a statement of community/vision 
Consider broader language in charter and more specific language in ordinances - 
concern: open to interpretation unless identities are affirmed 
Contractors should be held to the same standards reflected in Corvallis city 
ordinances (see Section 41, page 1 1) 
Gender identity and expression (see attached suggestions) 
Include role of city government to review barriers that limit opportunities and 
disproportionately impact specific identities in employment and provision of 
services 
Integrating some of the municipal code language about diversity into the City 
Charter 
Look to the National Civic League for examples 
Proactive language that protects and affirms all identities - generate a list of 
identities and others may be included in subsequent ordinances 
What do we want to enable with a charter amendment? 
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Cowallis City Charter Review - "Affirmative Action" Topic Forum 
2-23-06,7PM to 8:30PM, Jefferson School Library (1825 NW 2 7 ~  St.) 
Facilitated by Prudence Miles and Alex T. Johnson 
Oregon State University Office of Affirmative Action and Equal Opportunity, Office of Community and Diversity 

This forum explored the purpose, community perceptions, and myths associated with affirmative 
action. Through several exercises, the forum participants explored how the active inclusion of 
different perspectives in public commissions and public employment can empower local 
government to reflect the desires of its citizens. The sections in this document reflect the 
responses of the forum participants to different questions: 

What is the purpose of afirmative action? 
a Laws are a reminder that we need to change how we live 

To benefit society 
a To counteract existing structures that favors those in power 

What are the issues and perceptions associated with afirmative action? 
a "Better mix" is only goal a In the Supreme Court, the result 
a "Exceptions" of any progress is challenged 

"Model minorities" a Perceived that it will let less 
"Quotas" qualified minorities take the 

a "Reverse discrimination" place of whites 
a Anti-male, anti-white a Perceived to lower the quality of 
a Different meaning for everybody the labor force 

There hasn't been enough action 

Commission Exercise: In this exercise, participants were asked to explore structural 
changes, implications, and priority differences that would result if different identity 
groups were leading each selected bureau, commission, or service provider. These 
responses reject the perceptions of the participants: 
BPAC - Senior Citizens a Inclusionary zoning 

Better lighting and legibility of a More affordability 
signs More facilities to support 
Bikes not on main streets families - playgrounds, etc. 
Longer crossing lights Police Department - People of Color 

a More space for larger bikes Elimination of barriers-more 
Library - Youth equitable patrols 

a Different collections a Higher incidence of not obeying 
Later hours police 

Planning Commission - Low Possible pressure on police 
IncomeIWorking Mothers officers-minorities enforcing 

a Different standards for powers on a majority 
development 

Wlat are your suggestions for language and afirmative action considerations in the Corvallis 
City Charter? 

A bill of rights for Corvallis citizens could be incorporated, with strong local 
emphasis 
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A chapter on civil rights could be included (see Portland, OR ordinances) 
A fiarnework for how we think - values of the council can be included 
Chapter 9 public improvements - should include considerations for the 
displacement of marginalized communities 
Citizen training for boards and commissions to encourage the representation of 
diverse needs and interests 
Develop an appointment process that has those that have not been included share 
responsibility in selecting appointees 
If a section is included that lists identities to be affirmed, the phrase ". ..including, 
but not limited to.. ." could be used 
Include considerations for diversity in council appointed positions (see page 3, 
Section 10) 
Objective of change must be clear to voters - local efforts could be part of a larger 
movement 
Paid and unpaid work to "act affirmatively" with considerations about the 
participation of historically marginalized groups 
There are currently no aspirations in the document - a preamble could be 
developed to represent the citizenry or integrate language from the 2020 Vision 
process 
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Cowallis City Charter Review - "Access to Governance and Services" Topic Forum 
2-27-06, 7PM to 8:30PM, Lincoln School Library ( 1  10 SE Alexander Ave.) 
Facilitated by Dr. Terry1 Ross and Alex T. Johnson 
Oregon State University Ofice of Community and Diversity 

This forum explored how absence and presence of privileges can influence access to public 
participation opportunities. The forum participants discussed barriers and strategies to increase 
public participation in governance. The sections in this document reflect the responses of the 
forum participants to different questions: 

What privileges have you experienced in your life? 
Education Income 
Gender Opportunity 
Health Race 

What are the barriers to public participation in governance? 
Apathy Illiteracy 
Communication - lack of response Knowledge of system and structure 
from elected officials Language 
Economics Physical barriers - ADA 
Encouragement accommodations, lengthlmethod of 
Fear - shyness, intimidation, travel, public transportation 
criticism 

What can be done to increase public participation and knowledge ofpublic participation opportunities? 
Action on requests & acknowledgement by counciVcommissions 
Alternative means of participation 
Building infrastructure - staff, neighborhood associations 
City functions are taken for granted - education campaigns about what the city provides 
Distribute information through children - work with schools 
Evaluate commission appointment process 
Free food 
Incentives - having a say is not always enough 
Information and explanation for participants - orientationltraining 
Information available in multiple languages - Spanish, Russian, Chinese 
Online polls - optimize the internet 
Personal interaction -more contact with community by elected officials 
Support for city council members - childcare, stipend, insurance, credit 

What are your suggestions for language and access considerations to be included in the Cowallis City 
Charter? 

"No resolutions on national or international issues that represent the citizens of Corvallis 
will be forwarded by the City Council without legal poling of the residents of Corvallis" 
The city charter is currently only a legal document. The city charter should reflect goals 
and aspirations 
The process should be inclusive, more outreach needs to occur throughout the process 
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City of Cowallis - City Charter 
Suggested Charter Provisions 

The following are four options for a paragraph to be inserted in Chapter Two 
(Powers) or in Chapter 10 (Miscellaneous). The four options have slight differences 
in wording and have essentially the same meaning and effect: 

Section 6. Powers for the Protection of Citizens. The City has the power to ensure the 
equal protection and treatment of all persons without discrimination based on sex, race, 
color, religion, religious observance, national origin, disability, age, marital status, 
citizenship status, sexual orientation and gender identity or expression. 

Section 6. Powers for the Protection of Citizens. The City has the power to ensure equal 
protection and equal benefit of the law without discrimination and, in particular, without 
discrimination based on race, national or ethnic origin, color, religion, sex, age, mental or 
physical disabiIity, sexual orientation, gender identity or expression. 

Section 6. Powers for the Protection of Citizens. The City shall exercise its power to 
provide for the equal protection and equal benefits of its residents without discrimination 
and, in particular, without discrimination based on race, national or ethnic origin, color, 
religion, sex, age, mental or physical disability, sexual orientation, gender identity or 
expression. 

Section 6. Powers for the Protection of Citizens. The City shall exercise its power to 
ensure the equal protection and treatment of all persons without discrimination based on 
sex, race, color, religion, religious observance, national origin, disability, age, marital 
status, citizenship status, sexual orientation and gender identity or expression. 



Examples for Corvallis City Charter Review 

Public Participation: 
Santa Rosa, California 
http://ci.santa-rosa.ca.us/default.aspx?Pa~eTd=258 
Section 11. Participation and Diversity in Boards and Commissions. 
(a) The City shall undertake all reasonable efforts to encourage participation by all 
citizens. Further, the Council shall undertake all reasonable methods to ensure that its 
appointments to boards, commissions and committees reflect Santa Rosa's diversity, 
including geographic and ethnic diversity. 

The City Council shall issue a written report annually that will be discussed in public 
session regarding its appointments to boards, commissions and committees. The report 
shall contain, but is not limited to, the total number of appointments in a given year, the 
total number of applications in a given year, and relevant diversity information including 
geographic and ethnic diversity. Further, the report will evaluate the progress and success 
of increasing the diversity of appointments. 

(b) Individual council members shall appoint one member of boards and commissions, 
except as provided below. Terms shall coincide with the term of the appointing council 
member. A new council member may replace appointments in the event one is selected to 
serve out the unexpired term of a council member. Any board or commission with less 
than seven members shall be increased to seven. This process shall be phased in by the 
council within two years of adoption by the electorate of this provision. Boards and 
commissions dealing with issues of interest to the general public shall commence public 
hearings, whenever practicable, no earlier than 5:00 p.m. The provisions of this 
subsection shall not apply to the District Commission, Redevelopment Agency, and 
Personnel, Building Regulation Appeals, and Housing Authority boards. 

Vancouver, Washington - 

http://www.ci.vancouver.wa.us/charter/Art 1 1 .htm 
Section 7.10 Prohibitions: No person in the service of the city or seeking admission 
thereto shall be in any way favored or discriminated against because of race or sex or 
political or religious opinions or affiliations. No persons seeking appointment to, or 
promotion in, the service of the city shall give cause to be given any money or other thing 
of value to any person in connection with such appointment or promotion. No person 
shall in any manner solicit or be concerned with soliciting any contribution for any 
political purpose from any city employee. No person shall commit any fraud or deceit 
tending to defeat the purposes of this article or in connection with any appointment or 
promotion in the city service. Any person who is convicted of violating any provision of 
this section shall, in addition to any other penalties provided by law, be ineligible for 
appointment or employment in the city's service for a period of five years, and shall, if an 
officer or employee of the city, immediately forfeit such position. (As amended by vote 
of the people on November 6, 1979.) 
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Section 11.18 Deletion of Charter Terms Referring to Masculine or Feminine 
Gender: Future amendments to the city charter shall require the use of terms which are 
neither masculine nor feminine, unless the context of such charter provision shall require 
otherwise. 

Los Angeles, California 
http://www.mtwashin~ton.or~/neiahborhoodcouncils/charter-amendment.htm 
Sec. 22.811. Certification of Neighborhood Councils. 
(3) assurances that the members of the neighborhood council will reflect the diverse interests 
within their area; 

Diversity in redistrict in^ Specifications: 
San Diego, California 
http://clerkdoc.sannet.govRightSite/aetcontent/local.pdDMW OBJECTID=0900 145 18 
00a946a (page two of document near bottom) 

Each redistricting plan shafl provide fhk mid effective ~eprese~itation fur all citizens of 
the City, including racial, ethnicy axld lancguage ~nhorities, and be i11 conformace urifll 
the requirements of the United States Constitution and Federal stahltes. 

Diversity in Affordability and Housing Access: 
Berkeley, California 
http://www.ci.berkelev.ca.us/rent/OrdRegs/iii char.htrn1 
Section 120. Purpose of Elected Rent Stabilization Board. 
The purpose of this article is to provide for proper administration of programs to regulate 
residential rents; to protect t e n i t s  form unwarranted rent increases and arbitrary, 
discriminatory or retaliatory evictions; to help maintain the diversity of the Berkeley 
community; and to ensure compliance with legal obligations relating to the rental of 
housing. 
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Chapter 23.01 Civil Rights 

-Note 

(New Title added by Ord. No. 164709, Oct. 3, 1991 .) 

23.01.01 0 Policy. 

(Amended by Ordinance No. 1751 58, effective January 15. 2001.) It is the policy of the City of Portland to eliminate 
discrimi~~ation based on race, religion, color, sex, marital status, familial status, national origin. age, mental or physical 
disability, sexual orientation, gender identity or source of income. Such discrimination poses a threat to the health. 
safety and general welfare of the citizens of Portland and menaces the institutioils and foundation of our community. 

23.01.020 Intent. 

(Amended by Ordinance No. 1751 58, effective Jan~lary 15. 3001.) The City Council finds that discrimination on the 
basis of sexual orientation. gender identity and source of income exists in the City of Portland and that state law does 
not clearly prohibit such discrimination. It is the intent of the Council. in the exercise of its powers for the protection 
of the public health, safety, and general welfare and for the n~aintenailce of peace and good government, that every 
individual shall have an equal opportunity to participate fully in the life of the City and that discriininatory barriers to 
equal participation in employment, housing. and public accommodations be removed. 

23.01.030 Definitions. 
(Amended by Ordinance No. 175 158, eff'ective January 15. 2001 .) 

A. "Sexual Orientation" - actual or supposed male or female homosexuality, heterosexuality or bisexuality. 

B. "Source of Income" - the means by which a person supports himself or herself and his or her dependents, including 
but not limited to money and property from any occupation. profession or activity, ikom any contract, settlement o.r 
agreement. from federal or state payments. court-ordered payments, gifts. bequests, annuities. life insurance policies. 
and con~pensation for illness or injury. but excluding any money or property derived in a amanner made illegal or 
crinlinal by ally law, statute or ordinance. 

C. "Gender Identity" - a person's actual or perceived sex. including a person's identity, appearance. expression or 
behavior. whether or not that identity. appearance, expression or behavior is different Croin that tlmaditionally associated 
with t l ~ e  person's sex at birth. 

D. All other terms used in this ordinance are to be defined as in Orego11 Revised Statutes Chapter 659. 

23.01.040 Exceptions. 
(Amended by Ordinailce No. 175 158, effective January 15,2001 .) 

A. The prohibitiolls in this Chapter against discriminating on the basis ol'sexual orientation and gender idelztitj~ do not 
apply: 

1. To the leasing or renting of a room or rooms within an individual living unit which is occupied by the lessor 
as his or her residence; 

2. To dwellings with not more: than two individual living units where one ofthe units is owner occupied: 
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3. To space within a church, temple. synagogue, religious school. or other faciliq used primarily for religious 
puiposes. 

B. The prohibitions in this Chapter against discriminating on the basis of source of incolne do not prol~ibit: 

1. Inquiry into and verification of a source or amount of income; 

2. Inquii-y into. evaluation of. and decisions based on tile amount, stability, security or credihvorthiness of any 
source of income; 

3. Screening prospective purchasers and tenants on bases not specifically prohibited by this chapter or state or 
federal law: 

4. Refusal to contract with a governlnental agency under 42 U.S.C. $1437f(a) "Section 8." 

C .  The prohibitions in this Chapter against discri~ninating on the basis of gender identity do not prohibit: 

1. Health or athletic clubs or other entities that operate gender-specific facilities involving public nudity such as 
showers and locker rooms. from requiring an individual to document their gender or transitional status. Such 
documentation call include hut is not limited to a court order. letter fiom a physician. birth certiiicate, passpoi-t, 
or driver's license. 

2. Otl~envise valid employer dress codes or policies, so long as the employer provides, on a case-by-case basis. 
for reaso~lable accomn~odation based on the health and safety needs of persons protected on the basis of gender 
identity . 

3. The above exceptions do not excuse a failure to provide reasonable and appropriate accommodations 
pe~mitti~lg all persons access to restrooins consistent with their expressed gender. 

23.01.050 Discrimination in Employment Prohibited. 

(Amended by Ordinance No. 175 1 58, effective January 1 5.3001 .) 

A. 11 shall be unlanif~il to discriminate in e~nployn~e~lt on the basis of an individual's race, religion, color, sex, national 
origin, marital status, age if' the individ~~al is 18 years of' age or older, or disability. by committing any of the acts made 
unlawful under the provisions of ORS 659.030 and 659.425. 

B. In addition, it shall be unlawful to discriminate in employ~nent on the basis of an individual's sexual orientation, 
gender identity. source of income or familial status, by committiilg against any such individual any of the acts already 
inade unlawf~~l under ORS 659.030 when committed against the categories of persons listed therein. 

23.01.060 Discrimination in Selling, Renting, or Leasing Real Property Prohibited. 

(Amended by Ordinance No. 175 1 58. effective January 15.2001 .) 

A. It shall be unlawful to discriminate kl selling. renting, or leasing real property on the basis of an individu a 1' s race, 
religion. color, sex, national origin. marital status. familial status, or disability, by committing any of the acts made 
nillawful under the provisions of ORS 659.033 and 659.330. 
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B. In addition, it shall be u n l a h l  to discriminate in selling, renting. or leasing real property on the basis of an 
individual's sexual orielltatioiz, gender identity. source of income, or age if the individual is 18 years of age or older 
except as is excluded in ORS 659.033 subsection 6 (a) and (b). by committing against any such individual any of the 
acts already made unlawful under ORS 659.033 when committed against the categories of persons listed therein. 

23.01.070 Discrimination in Places of Public Accommodation Prohibited 

(Amended by Ordinance No. 175 158, effective January 15,300 1 .) 

A. It shall be unlawful to discriminate in public accomlnodations on the basis of an individual's race, religion, color. 
sex. national origin. marital status, age if the individual is 18 years of age or older. or disability, by comm~ttiilg ally of 
the acts made unlawful under the provisions of ORS 659.037, 659.425. or ORS 30.670 to 30.685. 

B. In addition, it  shall be unlawful 111 public acco~ninodations to discriminate on the basis of an individual's sexual 
orientation, gender identity, source of income or familial status, by coln~nitting against any such individual any of the 
acts already made unlawful under ORS 659.037 or ORS 30.670 to 30.685 when coin~nitted against the categories of 
persons listed therein. 

23.01.080 Enforcement and Administration. 

(Amended by Ord. No. 1653 19, Apr. 15, 1992.) 

A. Eilforcen~eilt of all or any part of this Chapter shall be governed by the procedures established in ORS Chapter 
659. Rules adopted by the City Attorney pursuant to section 23.01.090 of this Chapter may also be used to impleinent 
enforcement and administration of this Chapter. 

B. Any person claiming to be aggrieved by an unlawful en~ployment practice under this Chapter may file a coruplaint 
with the Conlmissioner of the Bureau of'Labor and Industries under procedures established in ORS 659.040, and any 
person claiming to be aggrieved by an unlawful practice under this Chapter relating to selling, renting or leasing real 
estate or discrimination in public accommodatjons, may file a complaint with the Commissioner under procedul-es 
established in ORS 659.045. 

C. The Conlnlissioner may then proceed and shall have the same enforcen~e~lt powers ~uldcr this Chapter, and if the 
coiilplaint is found to be justified the complainant shall be entitled to the same reinedies. under ORS 659.050 to 
659.085 as in the case of any other coinplaint filed under ORS 659.040 or 659.045. 

I). Any order issued by the Coinlnissioner of the B~reau  of Labor and Industlies under this Chapter shall be viewed as 
one issued by a hearings officer employed by the City within the meaning of ORS 46.045 (3) and shall be fiilly 
enforceable by the City. 

E. Any person claiming to be aggrieved by an unlawfiil discrin~inato~y act  under the provisio~ls of this code shall have 
a cause oT action in any court of competent jurisdiction for damages and such other reinedies as may be appropriate. 
Election of remedies and otl~es procedural issues relating to the interplay between administrative proceedil~gs and 
private rights of action shall be handled as provided for in ORS 659.095 and 659.121. The court may grant such relief 
as it deems appropriate. including, but ilot limited to. such relief as is provided in ORS 659.13 1. 

23.01.090 Authority of City Attorney to Adopt Rules. 

A. 'lhe City Attorney is hereby authorized to adopt rules. procedures and forms to assist in the inlpleinentation of the 
provisions of this Chapter. 
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B. Any rule adopted pursuant to this section shall require a public review process. Not less than ten nor more than 
thirty days before such public review process, notice shall be given by p~~blicatioiz in a newspaper of general 
circulation. Such notice sllall include the place. time. and purpose of the public review process and the location at 
which copies of the full text ofthe proposed rules may be obtained. 

C. During the public review, a designee of the City Attorney shall hear testimony or receive written comment 
coizcerning the proposed rules. The City Attorney shall review the reco~n~nendation of his or her designee. taking into 
consideration tlze coinilzents rcceived during the public review process. and slyall either adopt tlze proposal, modifjr it or 
reject it. If a substantial modification is made. additional public review shall be conducted, but no additional notice 
shall be required if such additional review is announced at the hearing at wllich the original comments are rcceived. 

D. Unless otherwise stated. all rules shall be effective upon adoption by tlze City Attorliep and shall be filed in the 
office of the City Auditor. 

E. Notwithstanding paragrapl~s B and C of this section, an interim i-ule inay be adopted without prior notice upon a 
tinding that Failure to act promptly will result iil serious prejudice to tlze public interest or the interest of the affected 
parties. The finding shall state the specific reasons fbr such prejudice. Any rule adopted pursuant to illis paragraph 
shall be effective for a period of not longer than 180 days. 

23.01.100 Construction. 

This Cl~apter shall be broadly construed, consistent with its remedial purpose. 

23.01.1 10 Severability of Provisions. 

If any pal? or provision of this Chapter, or application thereof to ally person or circumstance, is held invalid, the 
remainder of this Chapter and tlze application of the provision or part thereof. to other persons not sin~ilarly situated or 
to other circumstances, shall not be affected thereby and shall continue in full force and effect. To this end. provisioils 
of this Chapter are severable. 



PART I: LEGAL AUTHORITY 

1 Overview 

All governments in the United States derive their authority fiom some'legal source - such 
as a constitution, a statute, or a charter. Through the Oregon Constitution, the people in Oregon 
granted broad powers to the state government. Pursuant to these broad powers, the Legislature has 
created state agencies and local governments (such as counties, school districts, fire districts, and 
irrigation districts). When the Legislature created these governmental entities, the Legislature also 
specified what powers the entities could possess. Thus, for most local governments in Oregon, it 
is the Legislature that determines how the governments are established, what procedures they must 
follow, what powers they can exercise, and what actions they can take. 

Cities are different from other forms of local government. Although the people granted the 
state government significant powers, the people reserved to themselves the authority to grant power 
directly to their city governments. Article XI, section 2 of the Oregon Constitution reserves to local 
voters the power to adopt a city charter, in which the people can structure their city government and 
grant powers directly to that city government. The city charter cannot authorize acity to take action 
that violates the U.S. Constitution, the Oregon Constitution, or federal or state statutes. But unless 
federal or state law prohibits a city fiom exercising some power or taking some action, a city may 
do so if authorized by the city charter. Occasionally, even if a charter does not authorize an action, 
a state statute nevertheless may authorize that action. 

In other words, a city council can take any action it desires so long as three conditions are 
met. First, the action must be authorized (by charter or statute); this issue is discussed in Part I of 
this document. Second, the council must comply with procedural requirements established by city 
charter, local code, and state law; these procedural requirements are discussed in Part 11. Third, the 
action must not be preempted by federal or state law (i.e., constitution or statute); limitations upon 
city action are discussed in Part 11.. In Parts IV and V, we summarize issues related to liability - 
both city and personal liability - and how to effectively and efficiently use your city attorney. 

5 2 City Charter 

ArticleXI, section 2 of the Oregon Constitution authorizes a city's voters to adopt and amend 
a city charter. The city charter is similar to a constitution. Like a constitution, your charter may (1) 
create and structure your city government (for example, creating a city council, city manager, 
municipal court judge); (2) empower your city government (by granting certain powers to the city 
council, the city managerladministrator and the municipal court judge); and (3) limit your city 
government (prohibiting certain actions, such as adopting an ordinance without two readings at two 
separate meetings). 

There are two basic types of city charters: those which contain a "general grant of powers" 
and those with "enumerated powers." 

Legal Framework for Cities - Page I 
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2.1 General Grant 

Most city charters contain a "general grant" of power, such as the following: "The city has 
all powers that the constitution or laws of the United States or of this state expressly or impliedly 
grant or allow cities, as fully as if the charter specifically stated each of those powers." Such a 
provision generally authorizes the city government to take any action which is not prohibited by the 
U.S. Constitution, the Oregon Constitution, or federal or state law. 

5 2.2 Enumerated Powers 

Charters which lack a general grant of powers have "enumerated powers." This type of 
charter will list each specific power granted by the voters to their city government, often including 
more than 100 separate powers and authorized functions. These specific grants will include such 
powers as the power to tax, to levy assessments, to sue and be sued, to hold property, to employ 
assistants, to enter into contracts, and to license businesses. For cities with charters containing 
enumerated powers, a city council cannot take any action unless the council can identlfy a specific 
power in the charter authorizing that action. 

5 3 Statutory Powers 

Occasionally, the Legislature will grant to cities specific powers. For example, ORS 223.005 
grants to every incorporated city the power to condemn property. For some cities, these statutorily 
granted powers may merely duplicate powers granted by a city charter. For other cities, these 
statutorypowers will supplement the powers authorized by an enumerated powers charter. For some 
cities, these statutorypowers may allow a city to take an action which the charter actuallyprohibits. 
For example, ORS 287.003 states that "[nlotwithstanding any other provision of law, including the 
city charter," a city with a certain population may issue certain types of debt. Consequently, even 
if your city charter does not authorize you to exercise a certain power (or, goes further by prohibiting 
the council from exercising that power), you still may be able to take an action if authorized by state 
statute. 

5 4 Summary of Limitations on City Powers 

Even where authorized by city charter, a city may not be able to take certain actions if those 
actions violate the U.S. Constitution, the Oregon Constitution, or federal or state statutes, Listed 
below are some of the more common federal and state provisions which have prohibited Oregon 
cities from exercising powers otherwise authorized by city charter. In Part IIT of this document, we 
discuss in more detail some of the most significant limitations imposed by state statute. 

4.1 U.S. Constitution 

1" Amendment - fiee speech 
Sh Amendment - takings clause 
1 4'h Amendment - due process clause 
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5 4.2 Federal Statutes 

Environmental Laws 
Civil Rights Laws 
Fair Housing Act 
Anti-trust Laws 
Telecommunications Act of 1996 
Fair Labor Standards Act 

$4.3 Oregon Constitution 

Property Tax Limitations (such as Measure 5 and Measure 50) 
Oregon "Bill of Rights" (Article I) 
Initiative and Referendum (Article IV, 5 1) 

$ 4.4 State Statutes 

Public Records - ORS 192.4 10 et seq 
Public Meetings - ORS 192.610 et seq 
Land Use - ORS Chapter 197 
Annexations - ORS 199 and 222 
Cities - ORS Chapter 221 
Public Improvements - ORS 223 
Ethics - ORS Chapter 244 
Elections - ORS 250.255 et seq 
Street Vacations - ORS Chapter 271 
Public Contracts - ORS Chapter 279 
Public Budget Law - ORS Chapter 294 
Criminal Laws, Civil Forfeiture, and many others 

PART 11: STRUCTURE AND PROCESS 

$ 5  Types of City Government 

There are four basic types of city government in Oregon. The most popular are the 
"council/managery' and "weak mayor" forms of government. Other forms of government include 
"commission" and "strong mayor." 

The council/manager form of municipal government was originally formulated by the 
National Short Ballot Organization (NSBO), in 191 1. The mission of the NSBO was to make 
government more responsible by reducing the number of elective offices. The NSBO adopted the 
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Mullens, Carrie 

From: Clinton Downs [clintondowns@hotmaiI.com] 

Sent: Wednesday, March 15,2006 04:48 PM 

To : Mullens, Carrie 
Subject: written comments about the City Charter Review 

To the Administrative Services Committee and Members of the City Council, 

Monday night (March 13% 2006) was a climactic night for quite a few of us in the audience, as I'm sure 
you could tell. With the discussion of the Non-Discrimination statement being expanded to incl~tde 
Gender Identity, Sexual Orientation and Gender Expression, we hoped to ensure that one specific aspect 
of this charter review be addressed. 

My only fear is that we focused too much on the one aspect of the review, and didn't give enough 
emphasis to this ENTIRE review. Alex Johnson put in hours and hours of work formulating, enacting 
and synthesizing an impressive process to help people process the needs of the city and turn that into a 
realistic action plan for changing the City Charter to reflect the action associated with our hopes and 
dreams for our fair city. Please seriously look at EVERY aspect of this plan as a need. Quite a few 
people expressed their hope for a more accepting and friendly community. These were general 
supportive statements for every suggestion Mr. Johnson put forward, and I hope the Administrative 
Services Committee, and the entire City Council take seriously every aspect of this presentation. 

I had the opportunity to participate in only one of the community f o m s  on Affirmative Action, during 
wluch we talked about the need for City Committees and Boards to take multiple views into account. 
Someone also suggested there be more work done to include people of different backgrounds on City 
Committees. While this is easy to say, it is difficult to do, so I would like to offer a few simple 
suggestions for policy and practice: 

1) As bullet point 7 in Mr. Johnson's suggestions says, offer a "Citizen training for boards and 
commissions to encourage the representation of diverse needs and interests." 

2) One other issue is access to the meetings tl~emselves. Parents of children may need child 
care during the meetings, younger people may need to meet later in the evenings, some 
people work the swing or graveyard shift and can't make evening meetings at all, some don't 
have transportation, some don't speak fluent English, some people may not even be able to 
speak or hear, some may not understand the importance or feel valued on commissions even 
though they are, and many people just aren't asked to serve! There should be services in 
place to address as many of these as possible. As well, Commissions should be allowed 
flexibility to accommodate the needs of the members. 

3) Every City Councilor and city official should be recruiting 2417. I was surprised at the 
Forum that no one asked members of the audience to serve on committees! 

4) Produce reports on how policy decisions of commissions affect different groups- young 
people, people with disabilities, etc.- primarily to raise continual awareness of these 
otherwise forgotten about populations. 

Lastly, I feel that adding a vision or overall mission for the city to the Charter would be beneficial to 
people accessing the charter as they make decisions for the city. See specific suggestions #2, 5, 14, 16 
and 17. 
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Thank you for your consideration, and taking the time to consider these revisions, 

Sincerely, 
Clinton Downs 
Co-Chair: Basic Rights Action Team: Corvallis! 
854 SW Jefferson Ave, Apt. #I 
Corvallis OR 97333 
clintondowns@hotmail.com 



As the liaison for the CCI, Councilor Daniels said the first piece to be addressed sl~ould be 
the division in the community. The Committee discussed at length the fact that not all parts 
of the City belong to Neighborhood Associations, which led to the discussions about the 
United Villages model that focuses on the Ward system. 

Councilor Daniels stated that in reviewing Attachment B of the staff report, it appears as if 
the CCI only helps citizen groups and Neighborhood Associations. In fact, the Committee 
has done a lot of work to help prospective developers understand the land use system and 
how to work wit11 citizens during the planning stages. The land use pamphlet (A Land Use 
Applicant's Toolltit for Citizen Participation) has guidelines on how to conduct citizen 
outreach before submitting a formal application for development. 

Councilor Daniels added that CCI's proposal, specifically strengthening organizations and 
helping them work out issues, will potentially save staff time, encourage civility between 
neighbors, and limit calls for enforcement or intervention. She said the energy and 
productivity levels of the Committee have dramatically increased since staff support was 
reinstated. 

In response to Councilor Zimbrick's inquiry, Community Development Director Gibb said 
the Budget Commission approved CCI staff support at .20 FTE and $4,000 for printing and 
materials for Fiscal Year (FY) 2006-2007. Neighborhood Empowerment Grant dollars have 
not been approved for FY 2006-2007. 

Mayor Berg confirmed that the proposal will be referred to the HSC for a more detailed 
analysis. 

Mayor Berg welcomed two Boy Scouts attending the Council meeting: Joseph I<leinl~enz and 
Jacob Malaska. 

Mayor Berg noted that the City Manager is using a laptop to access an electronic version of the Council 
packet, which is another step forward in advancing technology. 

V. MAYOR, COUNCIL. AND STAFF REPORTS 

A. Mayor's Reports 

1. Proclamation of Girl Scout Week - March 10-16, 2006 

Mayor Berg read the proclamation. 

2. Proclamation of Developmental Disabilities Awareness Month - March 2006 

Mayor Berg read the proclamation. 

Mayor Berg reported that she recently attended a memorial service for former Councilor 
Rollie Smith. She noted that Mr. Smith also served as a School Board member, was an 
active member of the community, a champion of civil rights, and entertained people tlxough 
singing and dancing. 
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Ms. Gager reported that the Cominittee is requesting a continuation of the .20 Full Time 
Equivalent (FTE) position that was reinstated in October 2005. The CCI has been reviewing 
their future role in terms of how the Statewide Land Use programs are changing, and they 
are also seeking Council direction on suggested changes to their work program and 
approach. 

Ms. Gager said a new role for the CCI is to administer the Neighborhood Empowerment 
Grants. In addition to land use planning issues, the CCI would like to focus on being a 
resource for staff, advisory boards, and neighborhood associations. This means the CCI 
would expand their role froin primarily serving the Community Development Department 
to serving various City departments with guidebooks, performing analysis of citizen 
involvement in Corvallis, and becoming inore involved with City issues versus only land use 
actions. 

Ms. Gager said budget implications include continuing the .20 FTE staff support, $4,000 for 
CCI expenses, and $5,000 for the Neighborhood Empowerment Grant program. She 
requested feedback from Council and, if appropriate, a referral to the Human Services 
Colnlnittee (HSC) for analysis and recommendation to Council. 

CCI member Bull thanked the Council for reinstating staff support. She said Ms. Gager has 
brought organizational skills to the Committee. 

Ms. Bull stated that the CCI has accomplished inultiple projects, including creating a 
pamphlet to help the public testify, developing land use guides, and providing resources for 
Neighborhood Association Presidents. The Committee believes they can be more effective 
and relevant to the public if they are allowed to work with issues outside of the land use 
system. The CCI is hoping to improve their relationship beyondNeigl~borhood Associations 
by working at the Ward level. 

Ms. Bull said the CCI recently began working on the Neighborhood Empowerment Program 
process. Applications have been received for the use of those funds. Ms. Bull said this 
program spends a minimal amount of City money and empowers citizens to become 
involved in their community. 

Ms. Bull said the proposed approach for the CCI will not be at the expense of helping the 
public understand the land use program. Their intent is to continue this program and be a 
more useful and resourceful committee. 

Councilor Brauner said he agrees that the report should be referred to HSC for a detailed 
review. He added that giving expertise to other Boards and Commissions is a good idea; 
however, land use issues must come first. 

Councilor To~nlinson requested information about the Portland based United Villages model 
when the information is presented to HSC. He expressed concerns about the CCI working 
with Neighborhood Associations, as not all of the community would be represented, and he 
wanted to make sure the City would be building consensus, not polarity through this process. 
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Philadelphia's ambitious scheme 
prompted many other cities, including 
SanFrancisco, Portland andMinneapolis, 
to follow. So far, nearly zoo municipal- 
ities have announced plans for citywide 
wireless networlrs, issued bidrequests, or 

- 
built networlcs, according to Esme Vos,the 
founder of Muniwireless.com, a website 

Communicafioras: Cities across America plan t o  build municipal that traclcs the subject. Over the next three 

Wi-Fi networks to widen access t o  broadband. will they work? years nearly $7oom will be spent build- 
ing such networlts in America, she esti- 

"W E WILL not stop until every San vide subsidised or free access to tens of mates. Some networlrs will be supported 
Franciscan has access to free thousarids of unconnected residents, by advertising, many will charge fees of 

wireless-internet service." It was a typi- sometirnes~ even supplying computers. $15-25 per month. Most will offer some 
cally bold statement from Gavin New- Only 45% of Philadelphia residents had form of free access at certain times of day 
som, the charismatic young mayor of San , internet access at home, the city found, or to poorer users. , 
Francisco, ashe announcedplansin Octo- which compared poorly with the na- Free (or at least cheap) broadband for 
ber zoo4 for a Wi-Fi network that would tionalfigure of 73%. Last October the body every citizen-who could argue with that? 
blanket the city with wireless-internet established by the city to oversee the pro- Plenty of people, it twns out. Critics 
coverage. Mr Newsom thus joined a na- ject, Wireless Philadelphia, picked Earth- worry that cities are underestimating the 
tionwide movement of cities across ' Linlr, a national internet service provider, cost and complexity of building and run- 
America that are planning to provide to b d d  and operate the networlr, which ningtheir ownnetworlrs.Incumbenttele- 
wireless-broadband access for govern- is expected to cost around $lorn. coms and cable operators are prelctably 
nentworlrers, residents and businesses. opposed to subsidised schemes that will 

These municipalities, ranging in scale compete withtheir ownbroadband offer- 
from communities of afewthousandresi- ings. Then there are the technical objec- 
dents to huge cities including Philadel- tions: no Wi-Fi network as large, dense 
phia and San Francisco, are concerned and complex as Philadelphia's proposed r 

that the lack of availability of broadband system has ever been built; citywide 
access, compared with other parts of the Wi-Fi networlrs could interfere with exist- 
developed world, is holding back econ- ing Wi-Fi systems; and the networlrs will 
omic growth and perp 'ating a "bgital t be built using proprietary technologies, 
divide" betweeninterne ' aves andhave- so that municipalities will become de- 
nots. A further motivation is that by set- pendent on their equipment-makers. 
ting up their own wireless networlrs, These criticisms have somemerit.Last 
municipalities hope to be able to cut com- October Mr Newsom bacli-pedalled on 
munications costs, improve the efficiency h s  "free Wi-Fi for all" pledge, infavour of 
of their staff, and malce possible new ser- providing "affordable" wireless access 
vices such as allowing parlring meters to throughout San Francisco. And when 
accept debit and credit cards. putting networlcs out to tender, the pre- 

Small municipal wireless networlrs, ferred model is now for the construction 
typically built for local-government use, and operating costs of the networlr to be 
have been up and running in some parts carried by the winning bidder, to ensure 
of America for some time. The far bolder that cities' ownliabilities are limited. But 
idea of building citywide networlrs avail- much uncertainty still remains over 
able to all toolc flight in August 2004, whether large-scale municipal Wi-Fi net- 
when plans for such a networlr were an- worlrs can be made to worlr at all. Even if 
nounced by John Street, the mayor of they can, nobody laows how much they 
Philadelphia. Stringing transmitters will cost. And it is hardly reassuring that kb 
across the entire city would create the 
world's largest Wi-Fi hotspot, providing 
access bothindoors and out. 

This would extend low-cost broad- 
band access to existingusers frustrated by 
h e  slow speed and high cost of dial-up in- 
ternet connections. A survey conducted 
by the city found that 72% of internet-con- 
nected households used dial-up connec- 
tions, compared with 47% nationally. "We 
wanted broadband at dial-up rates," says -. 7 - 7  P" . . - - -  



"Using Wi-Fi a t  high power Levels for citywide 
coverage could drown out  existing networks." 

B rival manufacturers, each promoting dif- 
ferent and incompatible technologies, 
claimnot just that their equipment is the 
best, but that their rivals' will not worlr at 
all. When challenged, vendors point to 
the many smaller networlcs that are al- 
ready running. So who is right? 

The view from Tempe 
To see municipal wireless networking in 
action, a good place to start is the city of 
Tempe, Arizona, a suburb on the outskcirts 
of Phoenixwith16o,ooo residents spread 
over 40 square miles. The flat, desert ter- 
rain is an ideal environment in which to 
use wireless networlcing to boost the 
availability of broadband. Several years 
ago the city installed wireless-broadband 
equipment on two buttes at the opposite 
ends of town. Rather than paying to lease 
high-speed digitallines from Qwest, each 
of which would cost hundreds of dollars 
per month, police stations and other 
municipal buildings are linlred via the 
city's own wireless network. Telecoms 
costs have fallen from $1.7m a year a de- 
cade ago to $o.5m today. "We're probably 
not Qwest's favourite customer," says 
Dave Heck, Tempe's deputy manager of 
Information technology. 

As a result, when the city began con- 
sidering ways to extend broadband ac- 
cess to more residents-including nearly 
60,000 students, staff and faculty mem- 
bers at the main Arizona State University 
campus in the centre of town-wireless 
made a lot of sense, says Mr Heclc. "We 
don't have a lot of competition for broad- 
band in Tempe," he says. "There's just not 
a lot there." A local provider, NeoReach, 
won the contract to build a Wi-Fi "mesh" 
networlc to provide broadband through- 
out Tempe, using equipment made by 
S& Systems. NeoReach is paying for the 
networlr's construction, and will collect 
access fees from subscribers; the city's ad- 
ministration, police, fire and emergency 
services will also pay to use the network, 
which will cost $2.3m to build. 

Meshnetworlcing allows large areas to 
be blanketed with wireless coverage 
quicldy and inexpensively. As its name 
suggests, a mesh networlc consists of an 
array of wireless access points, only a few 
of which are actually connected baclc to 
the iqternet via high-speed linlcs (lrnown 
as "baclchaul" connections). The trick is 
that all of the access points double as re- 
lays, passing paclcets of data to and from 
their neighbours. This connects up the 
mesh, so that users can access the internet 
athighspeed at any of the accesspoints.If 
the nearest access point does not have a 
baclchaul connection, the paclcets of data 
that users send and receive simply malce - 
one or more "hops" across the mesh. 

As well as being cheap and fast to set 
up-partly because many of the access 
points can be attached to utility poles- 
meshnetworlcs have several other merits. 
They can provide coverage in areas, such 
as sprawling suburbs, where fast copper 
or fibre-optic connections are hard to 
come by. "When you get out in the resi- 
dential areas, there's no fibre," says Chuclr 
Haas of MetroFi, whose company has in- 
stalled mesh Wi-Fi networlcs in three of 
the San Francisco Bay Area's largest sub- 
urbs. Mesh networlrs are reliable, since 
the failure of one or more access points 
does not bring down the whole networlr, 
and they can also route data around ob- 
stacles, such as large buildings, which 
might otherwise block coverage. 

By January NeoReach had installed 
over 400 access points in Tempe, provid- 
ing Wi-Fi to subscribers in much of the 
city, and in outdoor areas in downtown 
Tempe and on the university campus. 
With the network's completion 
month, NeoReach claims to have b d t  the 
first example of a citywide Wi-Finetworlc 
in America. Proof, surely, that Wi-Fi mesh 
networlcs are an excellent way to extend 
broadband coverage across entire cities? 

In fact, it is too soon to say. Wi-Fi was 
designed for use in small hotspots, not in 
citywide mesh networlrs. Using mesh 

networlcs to connect up a flat, sprawling, 
relatively sparsely populated suburb is 
one thing. But many unlrnowns remain, 
given the scale and nature of the net- 
worlrs about to be instatled in Philadel- 
phia, San Francisco and several other 
large American cities-all of which will 
push Wi-Fi technology to its limits. "We're 
taking this technology and, through some 
enhancements, we're trying to apply it for 
an application it wasn't really designed 
for," says Peter Rysavy, an independent 
wireless consultant. "Consequently, we 
just do not l a o w  how well it's going to 
worlc-but we're going to find out." 

Not so fast 
Some mesh networlr devices, notably 
those made by Dopos Networlcs, the mar- 
lretleader, use the same Wi-Fi frequencies 
both for c o ~ u n i c a t i o n  between neigh- 
bowing access p ints, and to connect us- 
ers to the mesh.: 8 ireless experts fear that 
the use of Wi-Fi at the very high power 
levels required for municipal-scale net- 
worlrs, particularly in cluttered cities, 
could drown out existing outdoor Wi-Fi 
networlcs, public and private, and slow or 
disable indoor networlcs. An estirnat 
lom American homes contain Wi-Fi n . 
worlrs; many more are installedin offices, 
schools, coffee shops and parlcs. "It is ab- 
solutely guaranteed that you're going to 
endup interfering with anybody else that 
is using any channels within your cover- 
age area," says Mr Rysavy. 

To male matters worse, Wi-Fi operates 
in "unlicensed" frequency bands, which 
are supposedto be available for anyone to 
use. By interferingwith existing Wi-Finet- 
worlcs, a municipal network is, in effect, 
appropriating a shared public asset. 
"There are going to be 3,000 or 10,000 or 
whatever access ~ o i n t s  in the citv of San 
Francisco," says TirnPozar, awireless con- 
sultant. "Even though this is unlicensed 
frequency, guess Gho owns the spec- 
tnm? The vendor!' 

Ron Sege, the boss of Dopos, insists rb 



"If city governments cannot even fill potholes, how 
will they be able t o  manage running a network?" 

A I 
there are millions of access ~o in t s  in use !%! 

no different, he savs, from a home-user & 

made by ~ r o ~ o s  and its rivals. Reducing 
the signal strength of the mesh nodes 
would reduce interference with existing 
networlcs, but the density of nodes would 
then have to go up, increasing costs. 

Interference is not the only potential 
difficulty with municipal Wi-Fi networlcs. 
Another problem, notes Mr Rysavy, is 
that there is no common standard for 
Wi-Fimeshing, and thus no compatibility 
between the five leading vendors' equip- 
ment. So if a city builds anetworlc and the 
vendor goes bust-as recently happened 
3 Vivato, a pioneer of long-range Wi-Fi 

gear-keeping the network running could 
be f i cu l t .  Although a standard for Wi-Fi 
meshing, called 802.115, is under develop- 
ment, it is not very far along-and cities 
want to start building now. "Until there's 
some standardisation in the mesh proto- 
cols, any deployment today is pretty 
risky," says Mr Rysavy.5 " 

That raises anothet criticism: that 
wireless technology is developing very 
quicldy, yet most municipal networlcs 
will be based on a Wi-Fi standard that is 
already three years old. Why not wait for 
the next-generation standard, 802.11n, 
whch is much faster, or for Wi-Fi's long- 
range big brother, a much-hyped technol- 
ogy called WiMax? Waiting a year or two 
might male it possible to build faster net- 
worlcs over greater areas atlower cost. 

In fact, 802.im is designed to perform 
best indoors, while WiMax has already 
been factored into most municipal wire- 
less plans-where it will be used to pro- 
vide baclchaul connections to the mesh. 
EarthLink, for example, will use Canopy, 
Motorola's WiMax-lilce technology, for 
tlGs purpose in Philadelphia and in four 
other cities. And dedicated Canopy links 
will also, says Ms Neff, be used to connect 
several hundred large buildings, which 
vill not therefore rely on the Wi-Fi mesh. 

"Metro Wi-Fi is going to create the base 
andthe excuse for WiMax," says TomHul- 
sebosch of Motorola's Canopy division. 

Municipal Wi-Fi must also contend 
with political interference. A number of 
rennrt.r finnnmrl r l i r o r t l x r  nr ;nrl;rnrtlrr h r r  

zon, AT&T and Comcast, have criticised 
municipal networlcs as rislcy wastes of 
taxpayers'money that will provide unfair 
competition to private companies. Sirni; 
larly, there have been complaints that if 
city governments cannot even fill pot- 
holes in roads, how will they be able to 
manage the far more complex taslc of run- 
ning anetworlc? Proponents of municipal 
networlrs respond that broadband access 
is just another utility, and that utilities 
have been state-run in the past. That is 
true, but public ownership of electrical 
utihties was, in fact, as controversial a cen- 
m y  ago as municipal Wi-Fi is today. 

Philadelphia's plans were almost de- 
railed when, after much lobbying, legisla- 
tion was proposed in Pennsylvania that 
would have given Verizon, the local in- 
cumbent, right of h s t  refusal in any 
municipal telecoms scheme. A bitter ar- 
gument ensued, and the bill was signed 
into law only after Verizon agreed to issue 
a waiver exempting the city of Philadel- 
phia from the provision. Similar bills pre- 
venting municipalities from going into 
competition with telecoms incumbents 
have been passedin over a dozen states. 

One exception is Texas, where a grass- 
roots movement succeeded in scuttling a 
vote on such a bdl, whch had been spon- 
sored by the local incumbent, SBC (since 
renamed AT&T). Michael Dell, the foun- 
der of the world's biggest PC-malcer, 
basedinRoundRoclc,Texas, helped toun- 
dermine the bdl when he pointed out to 
state legislators that more broadband 
might sen more computers, and thus 
bring more jobs and tax revenues to the 
state. To avoid such political wrangling, 
many cities are now talcing the approach 
of awarding contracts to firms that build 
the networlcs at their own expense, pay 
taxes or franchise fees, and operate auton- 
omously, in return for special rights to 
city-owned facilities such as utility poles, 
towers, buildingtops and electricity. 

All of this means that Philadelphia, 
San Francisco, Minneapolis, Portland, 
ph;rqmn .,-A - n n r r  nthnr -.-.&r;. 

large Wi-Fi networlc is harder than it 
looks, says Mr Haas, who has fisst-hand 
experience, not least because, once de- 
ployedinthe field,mesh Wi-Fi equipment 
does not always perform as promised. 
"The radios we put up in zoo2 and 2003 
and the first half of 2004-hundreds of 
them-are either back at the vendors or 
sitting in the warehouse," he says. Only in 
the past 18 months has his firm hit upon 
the right combination of equipment and 
networlc design. 

One step at a time 
Reassuringly, Philadelphia and other big 
cities are talcing a staged approach to the 
deployment, which will allow the con- 
flicting claims made by equipmentmanu- 
facturers to be resolved, one way or 
another. In Philadelphia, EarthLinlc will 
start by building a 15-square-mile test net- 
worlc covering difFerent terrain, demo- 
graphics and building densities. Building 
such a test networlc "is very expensive to 
do, but it's never been done," says Greg 
Richardson of Civitium, a consultancy 
that was involved in the bidding in Phila- 
delphia and San Francisco. If EarthLink 
cannot meet the specifications set by the 
city and assessed by independent audi- 
tors, thenetworlc will not be built. "It gives 
us a chance to see if what we aslc for is re- 
alistic, or if we needto change some of the 
parameters," says Ms Neff. And if existing 
Wi-Fi networlcs are hsmpted, citizens in 
the test area wdllcnow whom to blame. 

Mayor Newsom's utopian vision of 
free wireless for all quicldy ran up against 
the snag that all such giveaways require: 
there's a price to pay at the end of the day. 
Even with the decision to charge some us- 
ers for access, not all cities will find that 
their plans for citpmde Wi-Fi networlcs 
tusn out as expected. The real measure of 
municipal wireless networlcs will not be 
in places such as Tempe, where they are 
expected to worlr, but in bigger cities, 
where success is far from certain. Whether 
service providers will be able to meet the 
rom7.irnrl torhnirnl o + ~ n r l n r r l c  qn.4 - ~ l l  





WHAT: 1 barge S.equoia , 
WHERE: 420 NW 15th Street , 

(The tree is pasted for rerno.val) , 

WHY: ' Clue to significant infra;stnrciure damage, a permit for removal has been issued for 
this tree. Removal will occur as soon as arrangements can be made. . .  . 

8 months ago the City ~oreste'r received a call fmm the adjacent property owner who wanted 
. to discuss. options around sidewalk replacement at the base of the Giant Sequoia in front of 

her house. The City Forester met on siteto evaluate the sitcration.and has recommended 
removal and replacement. ' 

. . WHY IS THISTREE BEING REMOVED? 
--This t ~ @ : . i s . h o t ~  hazard'. . :.GhrltS~quola are.fal gmwtng trees .that need a Id of3bace.   he . 
lame buttress swell is typical of the specfes malung an 8 foot park strip a poor place to plant 
one'. tree isrelatively young so it will inevitably grow much large< however it has already 
used up n's growing space. Thisis one reason why they are not a desirable street tree and by , 

. 
, . 

Cowallis Municipal Cgde, prohibited. . 

WHAT IS C O N S I ~ E R ~ D  WHEN EYALUATING A TREE FOR REMOVAL? 
Our standard procedure in reviewingtree'/ infra strudure conflicts is to evaluate the age,, 
health, structure, species;and location of the tree. Then determine what options are available 
to minirnizk impacts to the tree and correct the damage to the infra structure. Compromises 
can arid have been made tb accommodate trees and make repairs that were both cost 
effective and did not jeopardize the functionality of the infra structure. 

i . 

Over the years, adjustments were made to accommodate the Sequoia, the sidewalk has been ' ,  

ramped the curb and ,street have been replaced, the water meter has been moved farther from 
. the base of the tree. While it may seem a shame to remove such a healthy tree, the issue stilt 

remains that the tree hasout grown it's space, the.sidewalk needs to be repaired again and 
that.mst is the responsibility of the adjacent properly owner. The tree is already growing over, 

, and dimaging the recent curb repair which is a cost to all tax payers. Since this tree is not a 
hazard; the adjacent property owner will also have to bear the cost of tree removal and stump 
grinding. 

This tree is estimated to be around85 .years aid, with many years of growth ahead of it. The 
larger it gets the more It will cost to remove it and repair infa structure damage that will occur 
as it continues to expand, Removal is the most prudent action in the use of the home owners 
financial resources.. 

WHAT WILL HAPPEN TO THE WOOD? 
Thp contractor will dispose of it as they see fit. . . 

, If you have questions about the removal of this tree.please contact the City   or ester at 754. 
1723 



< Sequoia Update 
/ -4- ' d'- 

At noon on March 16 Jerry Rooney, Ross Parkerson, and Lyn Larson met with City 
Forester Becky Merja and Mike Riddle, an arborist and member of the Civic 
Beautificationlurban Forestry group (and owner of Trillium Landscaping), to discuss 
options for possibly saving the giant sequoia growing in front of 420 NW 15'~. To 
accommodate the tree's vigorous growth, nine sidewalk panels would have to be 
replaced and the street side would need to be amended from driveway to driveway to 
create a "bulb." We discussed the idea of a ramp or some sort of bridge that would 
reroute the sidewalk. The problem is that the setback for the house is minimal, which 
would put the sidewalk practically at the front door and would require an easement from 
the city. We talked about ideas like using pavers, and even rubber sidewalks (those 
have been used in some cities in California). 

The homeowner was given a cost estimate to replace the sidewalk of $290/panel (Becky 
thought this was high; Public Works could do it for about $187/panel). The street side 
work would run about $1,000 (done by Public Works). The lowest estimate for taking the 
tree down was $2,200. This cost would be borne by the homeowner. k 

We also talked about a compromise funding for these "amendments" to the tree's 
location; that is, raising the funds for materials from the greater neighborhood, and 
asking the city to provide the labor. This would all depend on the city engineering and 
planning departments with approval of the City Council. Becky and Mike also suggested 
that any concession to the tree's needs would be short-term; more steps would have to 
be taken in the future to accommodate the growth of a giant sequoia in such a small 
area. They questioned whether or not the neighborhood would be willing to provide for 
the long-term needs of the tree, or would it fall back on the homeowner to do so. 

There was a concern about the homeowner's needs. If the tree remains in her front 
space and it needs to be removed at a later date, it woutd cost much more. 

A "pocket park," we observed, would place the "park within a few feet of the front of the 
homeowner's house, thereby possibly compromising her security. 

Unfortunately, after thoroughly exploring all her options, including consulting with her 
immediate neighbors, the homeowner has decided the tree must go. She'll work with 
Becky to plant something more appropriate for the space. 

The tree is a magnificent example of its species and will be a loss to all of us. Trees 
provide many of the basic needs of human beings and other creatures of the planet. 

The sad truth is that whoever planted it probably had no idea of its potential to outgrow 
its space. It was a seedling in 1920, and the city was a different place then. 

Thanks to those JANAns who offered money to help defray the cost of accommodating 
the tree, and for the commentary and discussion we had via email. Obviously we care 
about our city and our neighborhood! 

Lyn Larson and Jerry Rooney 
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