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From: Ken Gibb, Community Development Director 

To: Planning Commission 

Date: January 9, 2006 

Re: Proposed Amendments to The Corvallis Historic Preservation Provisions 

Executive Summaw 

The primary objectives of this update to the City's Historic Preservation Provisions are to clarify 
and simplify the processes by which Historic Preservation Permits (HPP) are considered and 
issued. Under the current Code, the Community Development Director is always the decision- 
maker; however, due to ambiguities in the Code's language, it is not always clear whether an 
applicant's desired action is exempt, requires only Director review, or requires review and a 
recommendation to the Director by the Historic Preservation Advisory Board (HPAB). The current 
process also does not meet required quasi-judicial decision-making standards. 

The proposed Historic Preservation Provisions specifically identify a three-track process for 
activities affecting historic resources- activities that are exempt, that are Director-Level decisions, 
or that are HPAB-Level decisions. Exempt activities are likely to have little to no effect on a 
resource. Activities that are to be reviewed administratively by the Director are limited actions that 
may have some effect on a resource but are subject to clear and objective standards. Those that 
are subject to review by the HPAB are activities that clearly will have some effect and will require 
the use of discretion to minimize those effects. Decisions by the HPAB are considered "quasi- 
judicial" and will require public notice and public hearings similar to decisions of the Planning 
Commission. This three-track review process is similar to other land use decision-making 
processes in the Land Development Code. To assist in decision-making, specific definitions are 
also proposed. A summary of the proposed Historic Preservation Provisions follows. The newly- 
proposed Chapter 2.9- Historic Presewation Provisions is intended as a replacement to the 
existing chapter. The standards presented in normal text (unformatted) indicate the 
recommendations from the HPAB. Staffs' recommended modifications to the chapter are 
indicated as zdded text and . 

Exemptions: 

Exemptions are actions that have little or no effect on the historical integrity of a designated 
historic resource, and a Historic Preservation Permit is not needed for these actions. The 
exemption provisions are contained in Section 2.9.70 of the draft revised Chapter2.9. The 
descriptions of the exempt activities are precise and clearly understandable. An applicant 
can proceed straight to a building permit once staff determine that the proposal fits the 
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precise description of an exemption. Staff have not proposed the addition of any specific 
activities to the HPAB's recommended list of exemptions but have proposed some 
modifications. Many of these are intended only to clarify the provisions. There are two 
primary substantive changes proposed by staff. First, is the allowance for a number of the 
possible resource modifications to bevisiblefrom alleys (e.g., Accessory Development less 
than 200 square feet in size). This level of visibility for exemptions was not supported by 
the HPAB. Second is the inclusion of windows that "match the old in design, color, texture, 
materials, dimensions, shape, and other visual qualities1' in the definition of "In-kind Repair 
and Replacement." HPAB recommended that window replacement be excluded from this 
definition. 

Director-Level Historic Preservation Permits: 

Director-Level Historic Preservation Permits are allowed for a specific list of development 
activities with limited potential effect on designated historic resources. This is considered 
an administrative review. 

The provisions regarding Director-Level review are contained in Chapter 2.9 - Histo/-ic 
Preservation PI-ovisions, Section 2.9.700.03. Clear and objective criteria against which a 
Director-Level Permit is to be evaluated are provided. In a number of cases, the applicant 
is required to present documentation that proves the proposed activity is consistent with 
the resource's historic character. Director-Level permit requests are to be processed in a 
timely manner, but in all cases, a Director-Level decision must occur within 45 days of 
when the application is deemed complete. Staff recognize that Director-Level review 
allows a greater amount of divergence from the existing condition of the historic resource, 
and the staff-recommended Code modifications increase the level of development allowed 

# 

on this permit track from the level proposed by the HPAB. However, because the 
standards against which these reviews are evaluated are clear and objective, this review 
track is appropriate. These decisions are subject to appeal, and the appeal goes first to the 
HPAB. Among staffs' recommendations is the addition of several activities to the Director- 
Level Permits category, moving these from the HPAB-Level review track proposed by the 
HPAB. For each of the activities recommended by staff for Director-Level review, staff 
believe that by identifying clear and objective standards (and in some cases, requiring clear 
documentation from the applicant), Director-Level review can be successful in maintaining 
the historical integrity of regulated resources while allowing owners a faster response. 
The standards presented in normal text (unformatted) indicate the recommendations from 
the HPAB. Staffs' recommended modifications to the chapter are indicated as added fexi 
and -. 

HPAB-Level Historic Preservation Permits: 
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HPAB-Level Historic Preservation Permits are required for any activity not specifically 
identified in either the Exempt or Director-Level review track. These activities include 
modifications with obvious impacts to historic resources as well as physical additions to 
historic resources or construction of new buildings on a resource site. HPAB-Level Historic 
Preservation Permits also are required for most proposed demolitions o r  movings of 
designated historic resources. 

The purpose of this review track is to allow the HPAB, representinq communit~values and 
with an interest and/or expertise in historic preservation, to review proposals as a auasi- 
judicial body, and where necessary, condition the approval of such proposals to ensure 
that the historic inteqrity of the resource is maintained. HPAB may also denv proposals 
that do not adeauatel~ maintain a resource's historic integritv. Appeals of HPAB decisions 
go straiqht to City Council. The primary distinction from the other tracks is that it is not 
possible to have clear and objective standards for all remaining possible development 
activities. Consequently, discretionary decisions are necessary, and the Board's 
composition makes it the appropriate decision-maker in such cases. The description of 
development activities allowed under this review track is contained in Section 2.9.1 00.04 
of the Chapter 2.9 - Historic Preservation Provisions. These permit requests are to be 
processed in a timely manner, but by state law in all cases, a decision must be processed 
through all local appeals within 120 days of when the application is deemed complete. The 
list included under HPAB-Level review should not be considered all-inclusive. This level 
of review encompasses all activities not already identified as either Exempt or Director- 
Level activities. The standards presented in normal text (unformatted) indicate the 
recommendations from the HPAB. Staffs' recommended modifications to the chapter are 
indicated as added fexi and sft-iekeffixf. 

A number of chapters of the Land Development Code in addition to Chapter 2.9 - Historic 
Preservation Provisions also are proposed to be changed. These changes are needed to 
implement the approach to historic preservation described in the previous paragraphs, and 
include defining specific terms and establishing the quasi-judicial responsibilities of the 
Historic Preservation Advisory Board. For these chapters (chapters other than Chapter 
2.9) the added text and include the HPAB's recommendations, and staffs' 
changes from these are indicated as ifalicized added fexf and -. 

The complete description and the analysis of the proposed Historic Preservation Provisions are 
contained in the attached staff report. Two additional matrices summarizing some of the features 
of the Text Amendment as they compare to the existing LDC provisions are attached for your 
information. 
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CASE: 

REQUEST: 

Report to Planning Commission 
Planning Commission Hearing - January 25, 2006 

Staff Report - Januaty41, 2006 
Kathy Seeburger and Fred Towne - 766-6908 

Land Development Code Text Amendment to Revise 
Chapter 2.9 (Historic Preservation Provisions) and Other 
Related Chapters of the Land Development Code (LDT05- 
0 0 0 0 ~ )  

Approval of a Land Development Code Text Amendment to 
amend the City's Historic Preservation Provision regulations, 
and other related Code changes. The impacted Land 
Development Code Chapters are: I .I, I .2, 1.3, 1.6, 2.0, 2.2, 
2.3, 2.6, 2.9, 2.16, 2.19, 3.31, 4.0, 4.2, 4.7, and 4.9. 

APPLICANT: City of Corvallis 
Planning Division 
P.O. Box 1083 
Cowallis, OR 97339 

OWNERS: Various 

LOCATION: The proposed Amendment will apply to all designated historic 
resources in the City Limits, specifically those properties listed 
in the Corvallis Register of Historic Landmarks and Districts and 
subject to a Historic Preservation Overlay and/or those 
properties listed in the National Register of Historic Places. The 
proposed Amendment also will apply to public and private street 
rights-of-way located within and adjacent to a National Register 
of Historic Places Historic District. 

AREA: Applies Citywide 

DEVELOPMENT Various 
DISTRICT MAP: 

COMPREHENSIVE Various 
PLAN MAP: 

Page 1 of 141 



PUBLIC 
COMMENT: 

The City's Historic Preservation Advisory Board (HPAB) held 
eight work sessions on the proposed Text Amendment between 
July 7,2005, and October 12,2005, following an initial overview 
meeting on June 22,2005. 

Public notices were mailed to 436 owners of historic properties 
on December 22,2005, per the requirements of ORS 227.186 
(Ballot Measure 56). Because the number of affected property 
owners exceeds 300, additional mailed notice is not required 
per the City's Land Development Code standards. However, 
the Land Development Code requires the City to publish notice 
for any legislative hearings in a local newspaper of general 
circulation ten days in advance of the hearing. A legislative 
public notice was published in the Corvallis Gazette-Times on 
January 11, 2006. 

Testimony to the HPAB during its worksessions is attached as 
Attachment P. One additional written comment on the proposed 
Text Amendment has been received as of January 11, 2005. 
This additional testimony is attached as Attachment Q. 

ATTACHMENTS: A - HPAB-Recommended Land Development Code Text 
Amendment (With Staffs' Recommended Changes 
Indicated) 
Map of Avery-Helm National Register of Historic Places 
Historic District 
Map of College Hill West National Register of Historic 
Places Historic District 
Map of All Designated Historic Resources in the City of 
Corvallis 
Existing Land Development Code Chapter 2.9 - Historic 
Preservation Provisions 
Applicable Review Criteria - Land Development Code 
Applicable Review Criteria - Comprehensive Plan 
Policies 
Applicable Review Criteria - Statewide Land Use 
Planning Goals 

I - Primary State Laws Pertaining to Local Level Historic 
Preservation Programs 
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Oregon State Historic Preservation Office Certified Local 
Government Program Annotated Performance Standards 
and Local Government Participation Procedures 
Chapter 2.9 Update - Matrix Identifying Historic 
Preservation Permits Reviewed Between 2000 and 2005 
and Comparing Review Processes in the Existing, Staff- 
Proposed, and HPAB-Proposed Historic Preservation 
Code Provisions 
Chapter 2.9 Update - Matrix Comparing Existing, Staff- 
Proposed, and HPAB-Proposed Historic Preservation 
Code Provisions 
1995 Federal Secretary of Interior Standards for the 
Treatment of Historic Properties (Includes Standards for 
Rehabilitation and Preservation) 
City Attorney Office Memoranda Pertaining to Text 
Amendment 
State Historic Preservation Office Correspondence 
Pertaining to the Text Amendment 
Minutes and Public Testimony for all HPAB Chapter 2.9 
Update MeetingsIWork Sessions 
Other Public Testimony Submitted Following Historic 
Preservation Advisory Board Workshops (Received 
Through January 4,2006). 
List of the Historic Preservation Codes From Other 
Jurisdictions Surveyed by Staff 
City Council lnitiation of Text Amendment (Excerpt from 
June 20, 2005, Minutes) 
Memorandum Dated June 9, 2005, from Community 
Development Director Ken Gibb to Mayor and City 
Council Regarding Initiation of Text Amendment 
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ISSUE I BACKGROUND: 

The City of Corvallis is proposing a Land Development Code Text Amendment to amend 
the City's Historic Preservation Provision regulations, located in Chapter 2.9 and other 
related Chapters of the Code. The City Council identified this update to Chapter 2.9 as a 
high priority work program item for the Planning Division for the 2005 calendar year. 

The City last amended its Historic Preservation Provisions in July 2003, principally to 
establish requirements relevant to Historic Districts. These provisions were needed 
because of the formation of two new National Register of Historic Places Historic Districts: 
Avery-Helm on January 27, 2000, and College Hill West on August 1, 2002. With the 
formation of these new National Register of Historic Places Historic Districts, the number 
of properties subject to the City's Historic Preservation Provisions increased to just over 
500, including the individually listed resources (Attachment B, C, and D). Increased staff 
and Historic Preservation Advisory Board (HPAB) resources have been needed to review 
Historic Preservation Permit applications and to otherwise administer the Chapter 2.9 
regulations. At the same time, Council and Budget Commission direction through past 
budget prioritization decisions has been to limit the staff resources devoted to the Historic 
Preservation Program. The HPAB's work program has shifted towards an emphasis on 
Historic Preservation Permit review. 

Since the 2003 Code amendments, Planning Division staff, the Historic Preservation 
Advisory Board, and affected property owners have gained experience with the 
implementation of the new Code provisions. A number of grey areas and gaps have been 
identified over time regarding the appropriate review procedures that should apply to 
specific development scenarios. Accordingly, the primary goal of this proposed Text 
Amendment is to improve upon the clarity and objectivity of the criteria and standards that 
guide land use decisions affecting historic resources. 

Another important objective of this Text Amendment is to clarify the appropriate decision- 
maker or decision-making body for different categories of Historic Preservation decisions 
and to provide appropriate review criteria for each type of decision. The Historic 
Preservation Advisory Board is proposed to assume a quasi-judicial decision-making role 
for certain Historic Preservation Permit applications. The existing Code specifies that the 
Board make recommendations on Historic Preservation Permits to the Director, and the 
Director then acts on those recommendations. The City Attorney has concluded that the 
Board has assumed a de facto decision-making role and that it would be appropriate to 
recognize the Board as the appropriate decision-making body for discretionary Historic 
Preservation Permits. The Board's assumption of a quasi-judicial decision-making role is 
consistent with the situation in many other jurisdictions acting as Certified Local 
Governments to carry out local, state, and federal Historic Preservation regulations. The 
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Oregon State Historic Preservation Office (SHPO), which oversees the Certified Local 
Government program, also supports the HPAB's assumption of a quasi-judicial decision- 
making role. 

Several other procedural changes and clarifications are proposed to address state land use 
requirements. For example, the Code changes are intended to ensure that all Historic 
Preservation Provision decisions can be acted upon at the local level within 120 days from 
the date of a complete application. Accordingly, some layers of review have been 
eliminated to guarantee that all reviews, including possible local appeals, can be 
accommodated within this 120-day period underthe existing Code. Per state law, a 20-day 
public notice prior to HPAB public hearings is proposed. 

Finally, the roles, responsibilities, and makeup of the Historic Preservation Advisory Board 
are spelled out in Corvallis Municipal Code (CMC), Section 1.16.250. The changes 
proposed in this Land Development Code Text Amendment, particularly the proposed 
changes to decision-making authority, will necessitate changes to the CMC. CMC changes 
are to be processed separately from this project. The City Council will need to address 
those in response to its actions on this Text Amendment. 

PROCESS FOR LEGISLATIVE AMENDMENTS TO THE LAND DEVELOPMENT CODE 
AND COMPWEHENSlVE PLAN: 

The Land Development Code outlines procedures for Legislative Amendments to the Land 
Development Code in Chapter 1.2. Chapter 1.2 states that such Amendments must be 
initiated by a majority vote of the Planning Commission or the City Council. The Planning 
Commission is required to hold a public hearing regarding the proposed Text Amendment 
and develop a recommendation to the City Council. The City Council ac-ts upon the 
proposed Text Amendment following a subsequent Council public hearing. 

The proposed Text Amendment reflects recommendations made by the Historic 
Preservation Advisory Board during a series of public workshops held in the spring through 
fall of 2005. The HPAB recommended modifications to an initial draft of proposed Code 
changes prepared by Planning Division staff. Staff's initial draft reflected suggestions 
based on past experience administering the existing Code, feedback from other affected 
staff, a review of historic preservation Codes from other Oregon jurisdictions, and research 
regarding applicable state and federal historic preservation requirements. 

During the HPAB workshops, owners of historic properties and other interested citizens 
were encouraged to provide comment to the Board. The HPAB-recommended version of 
the Text Amendment is enclosed as Attachment A. For the majority of the chapters, 
HPAB's recommendations for the Text Amendment are identified with rediineidouble- 
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underline and sideeu+ formatting. Where staff has proposed changes from the HPAB, 
such changes are indicated with italicization. For Chapters 1.6 and 2.9, u nformatted 
(normal) text is HPAB's recommendation, and the text in the redlineidouble-underline and 
sktkmmtforrnat is staffs' recommended changes. Public testimony submitted to the HPAB 
is shown as Attachment P. Additional public testimony regarding the proposed Text 
Amendment received after the HPAB workshops is provided as Attachment Q. The 
existing Chapter 2.9 - Historic Preservation Provisions is enclosed as Attachment E. 

The HPAB presented information regarding the proposed Text Amendment to the Planning 
Commission and City Council at a joint work session on November 16, 2005. At this 
meeting, the Planning Commission decided to schedule one workshop on the Text 
Amendment on January 17,2006. The purpose of the work session is to afford Planning 
Commissioners the opportunity to acquaint themselves with the proposed Text Amendment 
prior to the January 25, 2006, public hearing. 

As indicated, staff is presenting here a number of changes to the HPAB-proposed 
provisions. Often the changes are intended solely as clarification or simplification. In some 
cases, staff is responding to input frorrl the City Attorney's Office. In other cases staff have 
identified types of development that can be evaluated using clear and objective criteria, 
which have also been presented. In these cases, staff have proposed allowing these types 
of development to be processed through the Director-level permit process. Such changes 
in most cases respond to testimony that was given at the HPAB workshops, which focused 
on ensuring that the review of development was consistent with the information handouts 
that were distributed when the historic districts were proposed. These changes generally 
will result in shorter processing times for development proposals. Staff believes that the 
less onerous the review process, the greater incentive there is for-compliance. Finally, by 
focusing on clear and objective criteria that can be implemented through the Director-level 
review process, the City's historic preservation program can be effectively implemented 
given anticipated budgetary considerations. 

PROPOSAL: 

The proposed Text Amendment would adopt changes to Land Development Code 
Chapters 1.1, 1.2, 1.3, 1.6,2.0,2.2, 2.3, 2.5, 2.9,2.16, 2.19, 3.31, 4.0,4.2,4.7, and 4.9, 
as described below. More detailed discussion of these proposed changes relative to 
applicable review criteria follows in the next section of the staff report. 

rn Chapter 1.1 - The City Council and Its Agencies and Officers. The Historic 
Preservation Advisory Board is listed along with the Planning Commission and Land 
Development Hearings Board as an entity authorized by the City Council to 
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implement land use plans and controls. The specific duties of the Historic 
Preservation Advisory Board are described.' As part of this Text Amendment, the 
HPAB is proposed to become a quasi-judicial body for discretionary historic 
preservation decisions. Changes are proposed throughout the Code to reflect this 
recommended quasi-judicial decision-making role. 

e Chapter 1 .2 - Legal Framework. Minor corrections are proposed to note the levels 
of review associated with different categories of Historic Preservation Permits and 
Historic Preservation Overlay-relateUevelopment District Change decisions, 
consistent with other proposed changes to Chapters 2.2 and 2.9. 

@ Chapter 1.3 - Enforcement. The Historic Preservation Advisory Board is added to 
the list of decision-making bodies having the authority to establish conditions of 
approval. This is consistent with the recommendation to establish the WPAB as a 
quasi-judicial body for historic preservation decisions. 

@ Chapter 1 .6 - Definitions. New definitions are proposed to establish a clear and 
consistent framework for the Historic Preservation Permit provisions in Chapter 2.9, 
historic designation provisions in Chapter 2.2, and other Code Chapters which 
reference historic resources. Several definitions are recommended to make legal 
distinctions for resources listed in the Corvallis Register of Historic Landmarks and 
Districts (Local Register) and the National Register of Historic Places. Currently, 
Chapter 1.6 does not include any definitions relating to historic preservation, and so 
these changes are intended to aid in the implementation of the Code. 

O Chapter 2.8 - Pub!ic Hearings. Changes are proposed to be consistent with 
recommendations in Chapters 2.2 and 2.9 that establish the HPAB as a quasi- 
judicial decision-making body for certain Historic Preservation Permits and District 
Change decisions. Some other changes are recommended to list public notice 
recipients for historic preservation decisions and the coordination of multiple land 
use applications filed together when at least one of the applications pertains to a 
historic preservation decision. 

'a Chapter 2.2 - Development District Changes. New provisions are recommended 
to establish procedures and criteria for adding or removing a Historic Preservation 
Overlay (HPO) for historic resources proposed to be listed in (or removed from) the 

' Related to its evaluation of this ~ e x t  ~mendhen t ,  the Council will need to review Corvallis Municipal 
Code Chapter 1.16, which identifies the composition and duties of the Historic Preservation Advisory Board. 
This review may result in a name change for the Board, which could, in turn, trigger the need for global 
changes throughout the Land Development Code wherever the Board is listed. 
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Local Register. These provisions are proposed to replace existing sections of 
Chapter 2.9 because Historic Preservation Overlay-related actions are considered 
to be a type of District Change decision. A new administrative District Change 
process is proposed to-implement a state law that requires local jurisdictions to 
remove a historic designation that was placed counter to documented prior owner 
objection to that designation. 

e Chapter 2.3 - Conditional Development and Chapter 2.5 - Planned 
Development. A new review criterion is added to both Chapters regarding the 
visual impacts on any adjacent designated historic resources of a proposed 
development adjacent to a Historic District. 

e Chapter 2.9 - Historic Preservation Provisions. Most of the recommended 
changes that are the subject of this Land Development Code Text Amendment 
apply to Chapter 2.9 - Historic Preservation Provisions. Accordingly, a wholesale 
revision to Chapter 2.9 is proposed, and it is recommended that the existing 
Chapter 2.9 be repealed. The current Chapter 2.9 is provided for reference as 
Attachment E. Highlighted proposed changes to Chapter 2.9 are listed below: 

1. Updated Backgl-ound and Purpose Statements - Several wording changes are 
recommended to reflect information in the Corvallis Comprehensive Plan and to 
describe the City's historic preservation program. 

2. Applicability- Consistent terminology is proposed to identify designated historic 
resources subject to the City's Historic Preservation Provisions, including 
specific references to the Local Register and/or the National Register of Historic 
Places, as appropriate. The Chapter 2.9 Provisions also are proposed to apply 
to public or private street rights-of-way located within or adjacent to a National 
Register of Historic Places Historic District. Sources of information that the 
Director may refer to in determining the historic significance of a historic 
resource, or attributes thereof, are listed. Changes are proposed throughout 
Chapter 2.9 to identify those features of a historic resource that are considered 
significant and therefore subject to review. 

3. Exempt Activities - A new section is proposed to define activities which do not 
trigger the need to obtain a Historic Preservation Permit. In most cases, the 
listed activities are intended to clarify the current Code and/or past Historic 
Preservation Permit interpretations. 

4. Emergency Actions - New standards for documentation of a historic resource 
prior to undertaking an emergency action are recommended. After the 
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immediate emergency has been addressed, a follow-up Historic Preservation 
Permit may be required to address any needed changes resulting from the 
emergency. 

5. Two-Tier Historic Preservation Permit Review - A two-tier Historic Preservation 
Permit review system is proposed whereby certain changes can be  reviewed 
administratively (subject to a Director-Level Historic Preservation Permit) and 
other changes are evaluated by the Historic Preservation Advisory Board 
through a public hearing process (subject to a HPAB-Level Historic Preservation 
Permit). A two-tier system is consistent with the current Code, with the 
exception that the HPAB is proposed to assume quasi-judicial decision-making 
authority for HPAB-Level Historic Preservation Permits. Changes are proposed 
to ensure that the associated review procedures are consistent with state and 
local requirements for the processing of land use applications. For example, 
certain layers of review have been eliminated to insure that final action at the 
local level, including all possible levels of appeal, can be accomplished within 
120 days of the receipt of a complete application, as required under state land 
use law. 

6. Application Requirements - An expanded list of information for a Historic 
Preservation Permit application is proposed to be consistent with recent past 
practice and to facilitate efficient and effective Permit review. Lesser application 
requirements may be approved by the Director for Director-Level Historic 
Preservation Permits. Any SHPO recommendations, or other information 
required under state or federal law, that is relevant to the Historic Preservation 
Permit, are required to be included in the application. Any application 
information needed for unique types of Historic Preservation Permits, such as 
Demolition Permits, is listed. 

7. Historic PI-esenfation Permit Review Criteria - Expanded criteria for the review 
of Historic Preservation Permits are recommended. These criteria are intended 
to implement the federal Secretary of lnterior Standards for Rehabilitation, which 
are incorporated by reference as review criteria in the existing Code. The 
Secretary of lnterior Standards for Rehabilitation are listed verbatim as 
additional review criteria for HPAB-Level Historic Preservation Permits. 
Acknowledgment is made that the Secretary of lnterior Standards for 
Preservation were considered in the development of the revised review criteria 
for different Historic Preservation Permit categories. Detailed compatibility 
criteria addressing facades, building materials, architectural details, scale and 
proportion, height, roof shape, pattern of window and door openings, building 
orientation, site development, accessory developmentlstructures, and garages 
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are proposed. New criteria pertaining to the removal of a historically significant 
tree also are proposed. 

8. Consolidation ofAlteration and New Construction Provisions - In contrast to the 
existing Code, the proposed processes and review criteria for Alteration and 
New Construction are combined. This change was recommended to reduce the 
Code's complexity when it was found that the proposed review criteria and 
processes for these two sections were nearly identical. Additionally, grey areas 
can emerge in practice regarding what constitutes an "Alteration" versus "New 
Construction," so implementation of the Code is expected to be simplified by 
merging these two categories. 

9. Clarification of Specific Actions Eligible for Direcfor-Level Historic Preservation 
Permit Review - As is the case in the current Code, specific changes that can 
be reviewed administratively are listed. However, the revised provisions are 
intended to provide greater clarity regarding the specific types of changes that 
can be accomplished under this process. The listed items also are intended to 
be clear and objective so that the Director does not exert discretion in acting on 
the Permit request. Legally, such changes may be categorized as a form of 
General Development, as defined in Chapter 1.2, and public notice for these 
Permits is not required. These changes are intended to make the Director-Level 
review process more consistent with state law than is the case under the current 
Code. 

10. Tree Provisions - New criteria are recommended to define a historically 
significant tree. Other proposed new provisions pertain to emergency tree 
removal and the removal of a historically significant tree. Consultation with the 
City's Urban Forester may be required for certain tree-related actions. 

I 1. Revised Demolition Review Criteria and Procedures - The review criteria for a 
Historic Preservation Permit to demolish a historic resource have been revised. 
The proposed review criteria include alternatives to demolition. While such 
alternatives are listed in the current Code, changes are recommended to enable 
action on a complete Historic Preservation Permit application for Demolition 
within 120 days, as required by state law, and to encourage early consideration 
of alternatives. Documentation of the historic resource proposed to be 
demolished shall be required prior to the issuance of a building permit for the 
demolition. A new proposed temporary stay in the issuance of a building permit 
for demolition of a publicly-owned historic resource subject to a pending 
nomination for listing in the National Register of Historic Places also is 
recommended. 
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12. New Moving Provisions- The existing Code features a combined Demolition and 
Moving section, with few distinctions for these two actions. New distinct 
procedures and review criteria are recommended for Moving applications. A 
Moving request is considered to apply only to the removal of a historic resource 
from its current location. Evaluation of the installation of the resource at its new 
location is recommended to be done per the Alteration and New Construction 
provisions. In practice, the City has received very few Moving applications, so 
these changes are recommended primarily to make the Code more consistent 
and complete. 

13. New Hardship Criteria for Appeals - New criteria are proposed for the 
consideration of claims of economic or undue hardship where an applicant was 
denied a Historic Preservation Permit or granted a Permit with conditions which 
are alleged to constitute an undue hardship. 

14. New Enforcement Provisions - Violations of any Historic Preservation Provisions 
in the Code are subject to the general Land Development Code Enforcement 
Provisions contained in Chapter 1.3. A new section in Chapter 2.9 is 
recommended to augment the Chapter 1.3 provisions to note the remedies 
which may be required for violations of any of the City's historic preservation 
regulations. 

@ Chapter 2.76 - Request for Interpretation. A change is recommended to 
reference the Historic Preservation Advisory Board, along with the Land 
Development Hearings Board, Planning Commission, and City Council, as an entity 
not bound by a formal Director Interpretation when making a decision. This change 
is needed to include the HPAB as one of the City's land use decision-making 
bodies, given other changes recommended as part of this Text Amendment. 

rn Chapter 2.j9 - Appeals. Changes are recommended to note that appeals of 
Director-Level Historic Preservation Permits shall be reviewed by the Historic 
Preservation Advisory Board and appeals of newly-established Administrative 
District Change decisions by the Director (for removal of a Historic Preservation 
Overlay under limited circumstances provided for under state law) shall be reviewed 
by the City Council. These changes are needed to be consistent with other Code 
recommendations. 

e Chapter 3.31- HPO (Historic Preservation Overlay) District. Clarifications are 
provided to note that a Historic Preservation Overlay District designation applies 
only to Local Register historic resources. The process by which historic resources 
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listed in the National Register of Historic Resources are regulated under the Code 
is referenced. Updated purpose statements are proposed to be consistent with 
similar changes recommended for Chapter 2.9. Updated references to appropriate 
sections of Chapters 2.2 and 2.9 also are provided. 

8 Chapter 4.0 - Improvements Required with Development. A proposed new 
pedestrian development standard specifies that a contractor sidewalkktreet stamp 
in an existing sidewalk that is impacted by a proposed development is to be left in 
its current state or incorporated into the new sidewalk for the development site. 

e Chapter 4.2 - Landscaping, Buffering, Screening. A reference to  the new 
definitions, procedures, and review criteria for historically significant trees in Chapter 
2.9 is proposed. 

8 Chapter 4.7 - Cowallis Sign Regulations. A clarification to an existing Sign Code 
exemption for small historical signs is proposed to extend the exemption for such 
signs placed on any designated historic resource listed in the Local Register andlor 
National Register of Historic Places, not only for a "historic contributing" resource 
as is now the case. Such signs may display only historical information, such as the 
official historic name of the building, date of erection, and/or logo. 

@ Chapter 4.9 - Additional Provisions. A correction is proposed for the Wireless 
Telecommunications Section to refer to designated historic resources rather than 
"Historic Preservation District Overlay" properties. The Historic Preservation 
Overlay District designation applies only to Local Register historic resources. In 
contrast, "designated historic resources" are defined as historic resources listed in 
the Local Register and/or the National Register of Historic Places. 

CRITERL4, DISCUSSION, CONCLUSIONS: 

To approve a Legislative Amendment to the Land Development Code, the City Council 
must find that the proposal complies with the applicable sections of the Land Development 
Code, applicable Comprehensive Plan Policies, and Oregon Statewide Planning Goals and 
Guidelines. As a Certified Local Government (CLG), the City has been granted authority 
from the state and federal governments to carry out the purposes of the National Historic 
Preservation Act. Accordingly, a proposed Text Amendment to the City's Historic 
Preservation Provisions also must meet minimum CLG standards for historic preservation 
regulations and enforcement. The City's Historic Preservation Provisions also must be 
consistent with applicable state and federal law relating to the local level historic 
preservation programs. 
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The following narrative begins with an identification of these applicable criteria. A general 
analysis regarding how this Text Amendment complies with those criteria is provided. A 
discussion of specific Code recommendations follows, with further analysis of these 
recommendations relative to the applicable criteria, followed by staff's recommendations 
and conclusions. 

I. Applicable Review Criteria 

A. Land Development Code Criteria 

A list of the Land Development Code Review Criteria identified by staff as 
applying to the proposed Text Amendment is provided below and reproduced 
as Attachment F. 

Chapter 1.2 - Legal Framework: 

Section 1.2.80.01 - Background 

This Code may be amended wheneverthe public necessity, convenience, and general 
welfare requires such amendment and where i t  conforms with the Cowallis 
Comprehensive Plan and any other applicable Policies. 

Section I .2.80.02 - Initiation 

lnitiation of an amendment may be accomplished by one of the following methods: 

a. Majority vote of the City Council; or 
b. Majority vote of the Planning Commission. 

Section 1.2.80.03 - Review of Text Amendments 

The Planning Commission and City Council shall review proposed amendments in 
accordance with the legislative provisions of Chapter 2.0 - Public Hearings. 

Evaluation of the Overridinq Public Necessitv, Convenience, and General 
Welfare Criteria: 

Early in 2005, the City Council placed the need to amend the City's Historic 
Preservation Provisions high on its list of priorities for the Community 
Development Department. The proposed Text Amendment was seen as a 
necessary means to improve upon the clarity of the City's existing historic 
preservation regulations and to address gaps in existing Code requirements 
which had become apparent following recent experience applying the Code to 
the City's National Register of Historic Places Historic Districts. In response, 
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Community Development staff developed draft revisions to these provisions and 
presented them to the Historic Preservation Advisory Board for review. In a 
series of eight workshops, the HPAB made changes to the staff proposal, and 
on October 12,2005, recommended a revised package of Historic Preservation 
Provisions to the City Council. 

Conclusions Overridinq Public Necessity, Convenience, and General Welfare 
Criteria: 

From this information, it is determined that the proposed Text Amendment 
meets the general Code criterion to meet "public necessity, convenience, and 
general welfare." The proposed Text Amendment was initiated by the City 
Council. The Planning Commission and City Council also shall review the 
proposed Text Amendment through legislative public hearings, as required. 
Therefore, the proposed Text Amendment complies with the general Land 
Development Code direction for such actions. 

B. Applicable Comprehensive Plan Policies 

A list of the Comprehensive Plan Review Criteria identified by staff as applying 
to the proposed Text Amendment is provided below and reproduced as 
Attachment 6. 

Article 1 - Introduction and General Policies 

1.2.1 The City of Corvallis shall develop and adopt appropriate implementation 
mechanisms to carry out the policies of the Comprehensive Plan. 

1 .2.8 Procedures for public notification, including timing, shall be contained in the 
Land Development Code. 

1.2.9 The applicable criteria in all land use decisions shall be derived from the 
Comprehensive Plan and other regulatory tools that implement the Plan. 

Article 2 - Citizen involvement 

2.2.5 The City shall strive to ensure that all public information on land use planning 
issues is  available in an understandable form, is accurate and complete, and 
is  made available to all citizens as soon as possible after receipt of an 
application. The City shall continue to take advantage of the best available 
technology for dissemination of this information. 

2.2.6 City staff shall provide information to citizens and other interested parties 
concerning all aspects of the City's land use planning program. 
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Article 5 - Urban Amenities (Section 5.4 - Historic and Cultural Resources) 

5.4.1 The City shall continue to use the Corvallis Register of Historic Landmarks 
and Districts a s  the City's official historic site listing. The intent of this 
inventory is to increase community awareness of historic structures and to 
ensure that these structures are given due consideration prior to alterations 
that may affect the historic integrity of the structure. 

5.4.2 The City shall encourage property owners to preserve historic structures in a 
state a s  close to  their original construction a s  possible while allowing the 
structure to be  used in an economically viable manner. 

5.4.3 The City shall maintain a local Historic Preservation Advisory Board. 

5.4.4 The public's safety and general welfare shall be carefully evaluated when a 
conflict surfaces between the renovation of an historic structure a n d  the City's 
building and fire codes. 

5.4.5 Special architectural review criteria for historic structures shall be maintained 
in the Land Development Code. 

5.4.9 The City shall identify historically significant sites and structures on City- 
owned property with appropriate plaques and markers, and shall encourage 
owners of private property to d o  the same. 

5.4.1 3 The City shall develop a definition, criteria, and a process to formally identify 
historic residential neighborhoods. 

5.4.14 New dwellings and additions in formally recognized historic residential 
neighborhoods must contain exterior architectural features that relate to the 
historic period of surrounding dwellings. Examples of this are: street-facing 
porch, comparable roof slope, horizontal wood siding, and overall design 
features including trim, windows, and structure. 

5.4.15 Removal of significant public trees in historic residential areas o r  historically 
designated properties should only occur when these trees endanger life or 
property. 

Article 9 - Housing 

9.4.2 The City shall continue to periodically review the immediate and long-term 
effects of fees, charges, regulations, and standards on dwelling cos ts  and on 
community livability a s  defined in the Corvallis 2020 Vision Statement. 

9.4.3 The City shall investigate mechanisms to assure the vitality and preservation 
of Corvallis' residential areas. 
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9.4.5 The City shall maintain appropriate standards to assure the repair and 
rehabilitation of housing units that may be hazardous to the health, safety, and 
welfare of the inhabitants. 

9.6.2 The City shall encourage the preservation of historically significant homes and 
I buildings within the Downtown Residential Neighborhood. 

9.6.3 The City shall amend the Land Development Code to encourage the following 
in the Downtown Residential Neighborhood: 

A. Building to the higher end of the allowed density range through intensive site 
utilization; 

B. Reduction of on-site parking requirements; and 
C. Maintenance of historic character. 

9.7.1 The City shall encourage the rehabilitation of old fraternity, sorority, and other 
group buildings near OSU for continued residential uses. 

Analysis of Applicable Comprehensive Plan Policies: 

I. Article 1 - Introduction and General Policies: 

Article 1 contains general provisions relating to the City's implementation of 
Comprehensive Plan policies. Consistent with Policy 1.2.1 , the most 
appropriate means to amend the City's existing requirements affecting 
historic resources is to modify the existing Land Development Code 
provisions through a Text Amendment. Policy 1.2.8 specifies that public 
notice procedures be contained in the Land Development Code. Proposed 
revisions to the Code's existing public notice procedures for Historic 
Preservation Permits and applications to establish or remove a Historic 
Preservation Overlay are proposed as part of this Text Amendment. 
Specific Code decision-making criteria are proposed in the Code, as the 
primary regulatory tool implementing the Comprehensive Plan's direction on 
historic preservation, consistent with Policy I .2.9. 

2. Article 2 - Citizen Involvement: 

Comprehensive Plan Policy 2.2.5 encourages the dissemination of public 
information on land use planning issues in an understandable, accurate, 
complete, and timely manner. Policy 2.2.6 also stipulates that the City shall 
provide information to citizens and other interested parties concerning all 
aspects of the City's land use planning program. This proposed Text 
Amendment is seen as complying with these Article 2 Policies in two ways: 
1 ) extensive efforts have been made to solicit citizen input on the proposed 
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Code changes to date; and 2) proposed Code changes establish procedures 
by which citizens may comment on selected historic preservation decisions. 
As described earlier, the HPAB conducted eight work sessions on the 
proposed Text Amendment during the summer and fall of 2005. Public 
comment opportunities were provided at the beginning and end of each of 
these work sessions. Citizens were encouraged to provide written comments 
throughout this part of the process. Meeting materials and draft Code 
language also were posted on the City's web site and mailed to interested 
parties. Historic Preservation Advisory Board members, themselves 
volunteers for the City, allocated significant time and energy in their 
consideration of the proposed Text Amendment. 

The proposed Text Amendment also provides for public review of more 
significant changes affecting historic resources. Changes to historic 
resources that are proposed to be reviewed by the HPAB will be  subject to 
the City's public hearing provisions in Chapter 2.0. A 20-day public notice 
prior to these hearings is proposed, consistent with state requirements for 
quasi-judicial land use hearings. Public notice also shall be provided to the 
HPAB and the State Historic Preservation Office. 

3. Article 5 - Urban Amenities (Section 5.4 - Historic and Cultural Resources) 
and Article 9 - Housing: 

The Section of the Comprehensive Plan that is most directly relevant to the 
proposed Text Amendment is Section 5.4 of Article 5 - Historic and Cultural 
Resources. Afew policies in Article 9 - Housing also address historic homes. 
Policy 5.4.1 of this Article 5 specifies that the City shall maintain a Local 
Register as the City's official listing of historic resources and that specific 
criteria and procedures should be utilized to formally identify historic 
resources. The City also must maintain a local Historic Preservation 
Advisory Board (Policy 5.4.3). Property owners are encouraged to preserve 
historic structures in a state as close to their original construction as possible 
while allowing the structure to be used in an economically viable manner 
(Policy 5.4.2). Special architectural review criteria for historic structures are 
to be maintained in the Land Development Code (Policy 5.4.5). New 
construction in designated historic neighborhoods must contain architectural 
features that relate to the historic period of surrounding dwellings (Policy 
5.4.14). The public's safety and general welfare must be considered when 
a conflict emerges between renovating a historic resource and compliance 
with building and fire codes (Policy 5.4.4). Private property owners are 
encouraged to identify historic resources with appropriate plaques and 
markers (Policy 5.4.9). The removal of significant public trees in historic 
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residential areas or on historically designated properties should only occur 
when these trees endanger life or property (Policy 5.4.1 5). Other provisions 
of Section 5.4 not listed above pertain to history inventory work, efforts to 
increase public awareness of the City's historic structures, and financial 
incentives, which are not the direct subject matter of this Text Amendment.2 

The proposed Text Amendment is seen as complying with these relevant 
Comprehensive Plan criteria . Chapter 2.2 of the Land Development Code 
is proposed to be amended to contain procedures and criteria for the listing 
of historic resources in the Local Register. The proposed Text Amendment 
clarifies existing procedures and criteria that are now located in Chapter 2.9; 
these provisions are proposed to be moved to Chapter 2.2 because they are 
akin to other "Development District Change" decisions located in this 
Chapter. 

Consistent with Policy 5.4.3, the role of the Historic Preservation Advisory 
Board is enhanced with the proposed Text Amendment. As described 
earlier, the Amendment proposes to establish the Board as a quasi-judicial 
decision-making body. 

Comprehensive Plan Policies 5.4.5 and 5.4.14 address architectural review 
criteria and compatibility. Proposed new exemptions and the updated two- 
tier Historic Preservation Permit system are intended to encourage the 
maintenance and repair of historic resources prior to the undertaking of more 
significant changes which would be the subject of public hearing review 
before the HPAB. This Text Amendment has been developed to provide 
explicit Code provisions that clarify how the most common types of alteration 
and new construction activities are to be evaluated, such as reroofing, and 
siding, window, and door replacement. This is seen as improvement over 
the current Code, which contains general review criteria based on the 
classification of the historic resource; in current practice, it may not be clear 
whether a certain alteration should be evaluated administratively at the staff 
level or whether it should be reviewed by the WPAB. The proposed revised 
review criteria also are intended to apply to instances of new construction 
affecting historic resources. 

2 ~ u r i n g  its review of the draft Code provisions, the Historic Preservation Advisory Board made a 
formal recommendation that the City investigate opportunities to offer financial incentives to owners of historic 
resources for historically-sensitive renovations. Planning Division staff agreed to add this issue to the 
"Unresolved Planning Issues" list reviewed annually by Planning Commission. The Board also recommended 
that the City provide information to those applying for a demolition building permit regarding possible 
alternatives to demolition that those applicants may consider. Staff agreed to develop a handout to be 
included with the demolition building permit form. 
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Comprehensive Plan Policy 5.4.2 specifies that a balance must be struck 
between the objectives to preserve historic resources and to allow property 
owners to use those resources in an economically viable manner. Housing 
policies 9.6.2, 9.6.3, and 9.7.1 encourage the maintenance, preservation, 
and/or rehabilitation of the City's historic resources. On the other hand, 
Policy 9.4.2 stipulates that the City shall periodically evaluate the effect of its 
actions on dwelling costs and livability. Policy 9.4.3 calls for the City to 
assure both the vitality and the preservation of Corvallis' residential areas. 
This Text Amendment proposes to balance these objectives through the 
tiered permit review approach proposed in Chapter 2.9. In their review of 
this Text Amendment, decision-makers will need to evaluate whether the 
appropriate balance has been struck. In a few cases, staff recommend that 
certain types of activities be subject to a lesser level of review than that 
recommended by the HPAB. These items are identified in Attachment A 
with italicized and redline formatting and are described in more detail in 
subsequent sections of this staff report. 

Some new provisions in Chapter 2.9 are intended to address health and 
safety concerns, as specified by Comprehensive Plan policies 5.4.4 and 
9.4.5. The Code's existing emergency provisions are proposed to be 
amended to require additional documentation prior to an emergency action 
affecting a historic resource. A possible follow-up Historic Preservation 
Permit also may be required. New review criteria are proposed to specify 
when some flexibility from Building Code requirements may be authorized by 
the City's Building Official. 

The City's Sign Code in Chapter 4.7 is proposed to be clarified to encourage 
historical plaques and markers on all designated resources, consistent with 
Comprehensive Plan Policy 5.4.9. Finally, new tree provisions in Chapter 2.9 
establish criteria for the identification of historically significant trees. The 
proposed Text Amendment contains procedures and criteria for tree removal, 
including emergency tree removal. While the removal of a historically 
significant tree is discouraged, some criteria are proposed to allow 
consideration of needed development on the affected site. These new 
proposed tree provisions address Comprehensive Plan Policy 5.4.1 5. 

Conclusions Reqardinq Applicable Comprehensive Plan Policies: 

In conclusion, based on the information presented above, the proposed Text 
Amendment improves Land Development Code compliance with the applicable 
policy direction in the Comprehensive Plan. 
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C. Applicable Statewide Land Use Planning Goals 

The specific Statewide Land Use Planning Goals identified by staff as applying 
to this proposed Text Amendment are: Goal I - Citizen Involvement; Goal 2 - 
Land Use Planning; Goal 5 - Natural Resources, Scenic and Historic Areas, and 
Open Spaces; Goal 7 - Areas Subject to Natural Hazards; and Goal 10 - 
Housing. Complete descriptions of these Goals, including additional background 
information, are reproduced as Attachment H. Brief analysis of the proposed 
Text Amendment with regard to these Statewide Goals follows. Because the 
Comprehensive Plan is the primary mechanism by which the Statewide Planning 
Goals are implemented at the local level, many of the same arguments 
presented above apply to a review of applicable Statewide Planning Goals. 

Goal 1 - Citizen Involvement 

To develop a citizen involvement program that insures the opportunity f ~ r  citizens to 
be involved i n  all phases of the planning process. 

Goal 2 - Land Use Planninq 

PART 1 - PLANNING 
To establish a land use planning process and policy framework as a basis for all 
decision and actions related to use of land and to assure an adequate factual base for 
such decisions and actions. 

Goal 5 - Open Spaces, Scenic and Historic Areas, and Natural Resources 

To conserve open space and protect natural and scenic resources. 

Goal 7 - Areas Subiect to Natural Disasters and Hazards 

To protect life and property from natural disasters and hazards. 

Goal 'I0 - Housing 

To provide for the housing needs of citizens of  the state. 

Analysis of Applicable Statewide Land Use Planninq Goals: 

I. Goal I - Citizen Involvement: 

The State's Goal 1 Guidelines for "Citizen Influence" are most directly 
relevant to a local-level Text Amendment effort. These Guidelines specify 
that the general public, through the City's citizen involvement program, shall 
have "the opportunity to participate in the development, adoption, and 
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application of legislation that is needed to carry out a comprehensive land- 
use plan." The public also shall have "the opportunity to review each 
proposal and application for a land conservation and development action 
prior to the formal consideration of such proposal and application." Citizens 
shall "have the opportunity to review and make recommendations on 
proposed changes in comprehensive land-use plans prior to the public 
hearing process to formally consider the proposed changes." The City also 
is required to clearly state the mechanism through which the citizens will 
receive a response from policy-makers at the onset of its citizen involvement 
program. 

As described earlier, the City has made extensive efforts to involve citizens, 
including the volunteer HPAB members, in the review of the proposed Text 
Amendment prior to the Planning Commission public hearing. The HPAB 
itself developed specific guidelines early on to establish how citizen input 
would be solicited and considered during the HPAB workshops. Citizens 
were encouraged to provide input in a variety of means, including public 
comment to the HPAB, e-mail, andlor written testimony. Required Land 
Development Code procedures for notification of the Planning Commission 
public hearing have been followed. As described above relative to 
Comprehensive Plan policies, the proposed Text Amendment also contains 
provisions for citizen involvement in the review of proposed Historic 
Preservation Permits and District Change applications for the addition or 
removal of Historic Preservation Overlays. In general, the City's efforts to 
date to involve citizens in the review of the proposed Text Amendment are 

- seen as complying with Goal I direction. 

2. Goal 2 - Land Use Planning: 

Goal 2 Guidelines require that all local level land use ordinances be "adopted 
by the governing body after public hearing and shall be reviewed and, as 
needed, revised on a periodic cycle to take into account changing public 
policies and circumstances..," While the Goal 2 Guidelines principally 
address the requirement for "periodic review" of the City's Comprehensive 
Plan and associated implementing ordinance, the Land Development Code, 
it is reasonable to interpret this provision as also applying to the need to 
amend Code language periodically to address public needs. As described 
above, the City Council has identified this Text Amendment as a high priority 
work task given deficiencies and ambiguities in the current Code. Goal 2 
also requires an adequate factual base for land use planning decisions. The 
proposed Text Amendment contains revised criteria for the review of historic 
preservation actions which are intended to provide for greater clarity and 
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consistency in decision- making. For these reasons, the Text Amendment 
is seen as meeting Goal 2 requirements for Land Use Planning. 

3. Goal 5 - Natural Resources, Scenic and Historic Areas, and Open Spaces: 

Goal 5 requires local governments to adopt programs to protect and 
conserve scenic, historic, and open space resources for present and future 
generations. Most of Goal 5 pertains to natural resources, and relatively little 
policy direction is provided to local governments for their historic preservation 
regulations. Cities are required to maintain current inventories of historic 
resources. The National Register of Historic Places and the 
recommendations of the State Advisory Committee on Historic Preservation 
should be utilized in designating historic sites. State and federal agencies 
are encouraged to develop statewide historic plans and to provide technical 
assistance to local and regional agencies. 

This Text Amendment contains references, as appropriate, to state and 
federal procedures for the listing of historic resources in the National 
Register of Historic Places. The City's Code provisions affecting historic 
resources are considered adequate per standards for Certified Local 
Governments. The State Historic Preservation Office will continue to be 
involved in the review of this proposed Text Amendment. The City's Code 
provisions for designating historic resources also are seen as adequate per 
state and federal criteria. Therefore, this Text Amendment is compliant with 
the general policy direction of Goal 5. 

4. Goal 7 - Areas Subject to Natural Disasters and Hazards: 

Goal 7 specifies that the City "protect life and property from natural disasters 
and hazards." Some revised provisions pertaining to emergency actions 
affecting historic resources are contained in the proposed Text Amendment. 
These provisions clarify when an emergency would be seen as in effect and 
how owners of historic resources should respond to an emergency. Some 
new requirements for documentation prior to addressing the hazard are 
proposed, consistent with Goal 7 Guidelines. New requirements to address 
an emergency tree hazard on a historic site also are recommended. These 
provisions are intended to balance property owner concerns and the public's 
needs for safety with objectives to preserve the City's historically significant 
trees. Therefore, these proposed provisions of the Text Amendment are 
consistent with the general guidance provided in Goal 7. 
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Goal 10 - Housing: 

Goal 10 begins with the overarching objective "to provide for the housing 
needs of citizens of the state." In general, Goal 70 requires that cities make 
the appropriate types and amounts of land available for housing and that 
specific implementation mechanisms provide for needed housing. While 
Goal 10 does not explicitly address historic resources, the City's Historic 
Preservation Provisions need to be consistent with the general direction of 
Goal 10. Accordingly, it is reasonable to conclude that the Text Amendment 
should not unduly burden owners of historic homes seeking to make 
renovations to enhance the livability of their properties. As stated above, 
these objectives need to be balanced with the community's overall interest 
to protect its historic resources, many of which are not private homes. In 
assessing this need for balance, some modifications to the HPAB- 
recommended Code language are recommended by staff and are described 
further below. The Text Amendment's inclusion of clear and objective 
standards and a discretionary review path consistent with state land use 
requirements help to ensure that, in general, the proposed Text Amendment 
adequately meets Goal 10 Guidelines. 

Conclusions Resardinq Applicable Statewide Land Use Planninq Goals: 

In conclusion, based on the information presented above, the proposed Text 
Amendment complies with the general policy direction in applicable Statewide 
Land Use Planning Goals. 

D. Certified Local Government Requirements and Applicable State 
Regulations 

As noted above, the City of Corvallis is a Certified Local Government (CLG) with 
delegated authority from the state and federal governments to carry out the 
purposes of the National Historic Preservation Act. The State Historic 
Preservation Office (SHPO) has prepared minimum Annotated Performance 
Standards and Participation Procedures for Certified Local Governments; these 
guidelines are reproduced as Attachment J. While not land use review criteria, 
per se, these guidelines reference the primary state laws with which CLGs must 
comply, also included as Attachment 1. 

The CLG responsibilities identified in the SHPO Annotated Performance 
Standards that are most directly relevant to this Text Amendment are the 
following: 
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* The Certified Local Government enforces preservation legislation and 
ordinances. 

* The Certified Local Government establishes and maintains an adequate 
and qualified landmarks commission. 

* The Certified Local Government designates local landmarks. 
The Certified Local Government reviews proposals to alter local 
landmarks. 
The Certified Local Government reviews requests for demolition and 
removal of local landmarks. 
The Certified Local Government conducts meetings in conformance with 
State of Oregon public meeting statutes. 

The State Historic Preservation Office's Local Government Participation 
Procedures reiterate and expand upon the above requirements with further 
guidance. The following minimum requirements in the Participation 
Procedures are most germane to the proposed Text Amendment: 

* Enforce appropriate state or local legislation for the designation and 
protection of historic properties. 
Establish by state or local law an adequate and qualified historic 
preservation review commission composed of professional and lay 
members. - Provide for adequate public participation in the historic preservation 
program, including the process of recommending properties to the 
National Register. 

Generally, CLGs also are required to "satisfactorily perform the 
responsibilities delegated to it underthe [National Historic Preservation] Act." 
Some further provisions address how CLGs are expected to participate in the 
National Register nomination process. 

Cowallis' Historic Preservation Provisions have been found to meet SHPO's 
minimum standards. The existing Code complies with the general provisions 
listed above. However, the City has consulted with SHPO about the 
proposed Text Amendment, and SHPO supports the proposed Text 
Amendment, particularly the proposed change to establish the Historic 
Preservation Advisory Board as a quasi-judicial decision-making body. State 
staff contend that the Landmarks Boards for many other Oregon jurisdictions 
have assumed this role and that it is appropriate for Corvallis to move in this 
direction. Accordingly, this Text Amendment contains new procedural 
requirements that reference this proposed new HPAB role, including revised 
public notice requirements. 
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Some additional changes are proposed as part of this Text Amendment 
which are further in keeping with state and federal requirements. For 
example, some new Code language is proposed for Chapter 2.9 that 
reinforces the City's enforcement authority with regard to the protection of 
designated historic resources. A District Change process in Chapter 2.2 is 
proposed to implement a 1995 state law that requires local jurisdictions to 
remove a historic designation given circumstances of documented prior 
owner objection to that designation. The existing Code does not explicitly 
address the situation identified in the state law. 

Some other SHPO standards pertaining to the qualifications of the HPAB, 
grant administration, historic resource inventorying, and the review of 
nominations of resources proposed to be listed in the National Register of 
Historic Places are not directly relevant to this Text Amendment. However, 
where relevant, the City has attempted to reference any state andlor federal 
procedures that may apply to its local level decision-making. 

Conclusions Repardinq Certified Local Government Requirements and 
Applicable State Requlations: 

In summary, the proposed Text Amendment is consistent with the minimum 
state and federal guidelines for Certified Local Governments. 

E. Overall Conclusions on the General Need to Amend the City's Historic 
Presewatisn Provisions: 

In the application of existing Historic Preservation Provisions, the City has 
identified a number of shortcomings. These have to do with clear and 
objective standards, review processes, state statutes, and other issues 
described above. Based on the facts presented above, it is concluded that 
public necessity, convenience, and general welfare support the need for the 
proposed Land Development Code Text Amendment. 

I!. Discussion of Specific Land Development Code Provisions 

Detailed discussion is included here regarding proposed changes for each of the 
affected Chapters of the Land Development Code. Selected changes in the HPAB- 
recommended draft will be described, by Section, followed by staff analysis of the 
recommendations relative to the applicable criteria noted above. Specific 
recommended Code changes for the identified Sections are excerpted, below, and 
also are reproduced in full in Attachment A. Some Sections for which no changes 
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have been recommended by either the HPAB or by staff, or which are believed by 
staff to be straightforward in nature, are not discussed. 

Information regarding how the HPAB-recommended Code changes compare with 
the existing Code and the original staff-recommended Code changes is provided in 
matrix format as Attachment L. An additional matrix showing how past Historic 
Preservation Permits would be evaluated under the new proposed Code criteria is 
provided as Attachment K. The attached matrices were first provided to the HPAB 
when it considered Code changes during its workshops and were updated to reflect 
the Board's final recommendations. These Attachments are intended to help inform 
decision-makers' consideration of the Text Amendment. 

The Chapters affected by this Land Development Code Text Amendment will be 
evaluated in the following order, with general 'like' categories grouped: 

Chapter 1.6 - Definitions 
Chapter 2.2 - Development District Changes 
Chapter 3.31- HPO (Historic Preservation Overlay) District 
Chapter 2.9 - Historic Preservation Provisions 
Chapter 2.0 - Public Hearings 
Chapter 4.0 - Improvements Required with Development 
Chapter 4.2 - Landscaping, Buffering, Screening 
Chapter 4.7 - Corvallis Sign Regulations 
Chapter 1 .I - The City Council and Its Agencies and Officers 
Chapter I .2 - Legal Framework 
Chapter 1.3 - Enforcement 
Chapter 2. I 9 - Appeals 
Chapter 2.3 - Conditional Development 
Chapter 2.5 - Planned Development 
Chapter 2.1 6 - Request for Interpretation 
Chapter 4.9 - Additional Provisions 

Formatting of the Proposed Code Changes: 

a All recommended Code text is reproduced in a smaller font size relative to 
the analysis of the staff report. 

6 For all Chapters except Chapters 1.6 and 2.9, HPAB-recommended changes 

to the Code are indicated in either red-lii?e/cdouble underline orsbkXH& 
fonts. 
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a Staff-recommended changes to the HPAB version of the Code are identified 

with a combination of jfalics and red-line/doul";/e undet-/ine or- 

-. Minor grammatical changes, formatting changes, and Code 
Section numbering corrections recommended to the HPAB version may not 
be identified in this manner. 

@ For Chapters 1.6 and 2.9, only the staff-recommended changes to the 
HPAB-recommended versions are shown because the recommended text 
for those Chapters is completely new. 

A. Chapter I .6 - Definitions 

Several new definitions are proposed for Chapter 1.6 to establish a 
consistent framework for the Historic Preservation Provisions in Chapter 2.9, 
as well as other sections of the Code. Currently, the Code does not contain 
any definitions pertaining to historic preservation. Furthermore, existing 
Code terminology is not always clear, particularly with regard to what is 
subject to a Historic Preservation Permit or how certain changes should be 
reviewed. All of the following definitions are shown as straight text with any 
recommended staff changes identified in redline and strikeout format. 
Definitions are shown out of their proposed alphabetical order so that 
analysis of related topics can be described. 

Historic Resource - A building, district, object, site, or structure that has a relationship to 
events or conditions of the human past, as defined in OAR 660-023-0200(l)(c) and 40 CFR 
60.3. 

Designated Historic Resource - A  historic resource that has been determined through an 
official action to meet criteria for historic significance, resulting in the resource being locally- 
designated andlor nationally-designated, as more speciiically defined below. The City's 
Historic Preservation Provisions in Chapter 2.9 apply to all designated historic resources, 
regardless of whether they are locally or nationally-designated. Some designated historic 
resources are listed in both the Local Register and the National Register of Historic Places. 

a, Locally-designated: A locally-designated historic resource is listed in the Corvallis 
Register of Historic Landmarks and Districts (Local Register). To list a property in the 
Local Register, a property owner must obtain approval for a Development District 
Change to apply a Historic Preservation Overlay to the subject property. A Historic 
Preservation Overlay denotes the locally-designated historic resource on the City's 
Development District Map. Property owner approval for local designation is required. 

b. Nationally-designated: A nationally-designated historic resource is listed in the 
National Register of Historic Places. To list a property in the National Register of Historic 
Places, a property owner must obtain approval in accordance with state and federal 

L:\CD\Planning\Development Review\Land Development CodeText Amendments\LDT05 Cases\Chapter2.9 
Update\Staff Reports\Working Copy of PC staff report draft.wpd Page 27 of 141 



processes and criteria listed in 36 CFR 60. Local level input regarding a proposed 
National Register of Historic Places nomination normally is solicited; however, official 
local action does not occur. Because nationally-designated historic resources are 
subject to the Historic Preservation Provisions of Chapter 2.9, a notation indicating that 
a property is listed in the National Register of Historic Places is included on the City's 
Development District Map. 

Corvaliis Register of  Historic Landmarks and Districts (Local Register) - The City's 
official list of locally-designated historic resources. 

Local Register - See Corvallis Register of Historic Landmarks and Districts. 

National Register of  Historic Places (National Register) - The nation's official list of 
significant historic resources worthy of preservation, as authorized by the National Historic 
Preservation Act of 1966, as amended. The National Register of Historic Places is 
administered by the National Park Service, U.S. Department of the Interior. Historic 
resources may be added to the National Register of Historic Places on an individual basis 
andlor as part of a Historic District. Under state law, National Register of Historic Places 
historic resources are defined as "historic resources of statewide significance." All National 
Register of Historic Places historic resources are defined as designated historic resources 
in this Code. 

National Register of Historic Places Historic District Classifications - Historic resources 
in an approved National Register of Historic Places Historic District are classified as 
"HistoricIContributing," "HistoriclNoncontributing," or "NonhistoriclNoncontributing." The 
components of these classifications are defined as follows: 

Historic - At least 50 years old at the time of designation. 
Nonhistoric - Not yet 50 years old at the time of designation. 
Contributing - A resource in a National Register of Historic Places Historic District 

which, at the time of designation, has retained a sufficient amount 
of integrity to convey its historic appearance and significance. 

Noncontributing - A resource in a National Register of Historic Places Historic District 
which, at the time of designation, lacks integrity relevant to the 
period of historic significance, andlor which is not historic. 

The City shall refer to the final approved National Register of Historic Places Historic District 
nomination forms to determine the appropriate classification that applies. In some cases, 
more than one classification may apply to a property; for example, a primary structure on a 
site, such as a single-family detached home, may be classified as HistoriclContributing, while 
an accessory structure, such as a detached garage, may be classified as 
Nonhistoric1Noncontributing. 

As identified in the final approved National Register of Historic Places Historic District 
nomination forms, a few properties do not have a classification because they are vacant lots 
or parking lots. Any new construction on these unclassified properties must be considered 
in the context of existing designated historic resources in the area, the value of the 
unclassified properties to those designated historic resources, and the Historic Preservation 
Provisions of Chapter 2.9. If, in accordance with the provisions of Chapter 2.9, new 
construction is approved for an unclassified resource in a National Register of Historic Places 
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Historic District, any future alterations to that resource shall be evaluated per the 
requirements for NonhistoriclNoncontributing resources. Any reclassifications for these or 
any other designated historic resources listed in a National Register of Historic Places 
Historic District shall be accomplished per state and federal requirements. 

Historically Significant Tree -A historically significant tree is defined as a tree that meets 
the criteria described in-"I ," "2," or "3," below: 

1. A tree that meets all of the following criteria: 

a) The tree is located on a designated historic resource property or is designated as a 
specifically listed resource, is at least 50 years old, and has been in existence since 
a time prior to, or during, the designated historic resource's period of significance; 

b) The tree meets the definition of Significant Tree in Chapter 1.6, with the exception 
that the minimum 8-inch diameter at breast height (dbh) requirement does not apply 
to a tree which, due to their species type, is not anticipated to reach a minimum 8- 
inch dbh by a 50-year date of maturity; and 

c) The tree is consistent with at least one of the statements in "I ," below, in the opinion 
of the City's Urban Forester. The City's Urban Forester's opinion shall be based on 
the items in "2," below: 

1 ) Statements - 
a) The tree can be correlated to a historically significant event that 

contributed to Corvallis' history; 

b) The tree marks the site of a historic event; 

C) The tree is associated with the life of a person or group of historic 
significance; or 

d) The tree has age, size, or species significance that contributes to 
its historic status. 

2 )  Information for Use by the City's Urban Forester - 

a) Documentation in Section 2.9.60.c and any additional 
documentation provided by the property owner; 

b) Consultation with the Director about the aforementioned 
documentation; and 

c) Consideration of these matters relative to the designated historic 
resource's period of significance. 

2. A tree that is either: 

a) Identified as a designated historic resource on an individual basis; or 

b) In or adjacent to a National Register of Historic Places Historic District, within a 
private street right-of-way or a public right-of-way, and which meets both criteria 1 .a 
and I .b above, relative to the District. 

L:\CD\Planning\Development Review\Land Development Code Text Amendments\LDTOS Cases\Chapter 2.9 
Update\Staff Reports\Working Copy of PC staff report draft.wpd Page 29 of 141 



3. Individually identified as historically significant in an official historic inventory for a 
designated historic resource or an approved National Register of Historic Places 
nomination; 

"Historic resources" are defined as those entities that have a relationship to 
events or conditions of the human past, consistent with references in state 
and federal law. A single term, "designated historic resource" is proposed 
to refer to all historic resources that are subject to the City's Code provisions, 
either locally-designated (listed in the Local Register) and/or nationally- 
designated (listed in the National Register of Historic Places). Further 
definitions for the Local Register, National Register of Historic Places, and 
National Register of Historic Places Historic District Classifications are 
proposed. While both Local and National Register resources are subject to 
the City's Historic Preservation Provisions, differing procedures apply to the 
designation (or delisting) of such resources. Local Register resources are 
identified on the Development District (Zoning) Map with a Historic 
Preservation Overlay. The District Change process is the means by which 
such resources are listed in, or removed from, the Local Register. State and 
federal procedures apply to the listing, or delisting, of historic resources in, 
or from, the National Register of Historic Places. The new proposed terms 
allow the City to be explicit when referencing different local, and state and 
federal procedures, as relevant. 

Nonhistoric - For historic resources not already specifically classified as part of a National 
Register of Historic Places Historic District (classifications for said District include 
"HistoriclContributing," "HistoriclNoncontributing,? and "Nonhistoric/Noncontributing"), the 
term "nonhistoric" means resources that are less than 50 years old. 

Period of Significance - Period of significance is the length of time when a property was 
associated with important events, activities, or persons, or attained the characteristics which 
qualify it for National Register of Historic Places listing andlor Local Register listing. Period 
of significance usually begins with the date when significant activities or events began giving 
the property its historic significance; this is often a date of construction. Period of 
significance usually ends with the date when the significant activities or events stopped giving 
the property its historic significance. For prehistoric properties, the period of significance is 
the broad span of time aboutwhich the site or district is likely to provide information; it is often 
the period associated with a particular cultural group. 

Additional new definitions proposed for "nonhistoric" and "period of 
significance" are intended to help clarify how different types of changes 
affecting designated historic resources should be evaluated relative to the 
age of the resource and/or when the resource attained the characteristics 
qualifying it for designation. These definitions also should aid in applicability 
determinations and the review of Historic Preservation Permit applications. 
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In-Kind Repair or Replacement - Repair or replacement of existing materials or features 
that match the old in design, color, texture, materials, dimensions, shape, and other visual 
qualities. This includes replacement of roofing, doors, wii~?ows, siding, and other structural 
elements, provided the replacements match the old in the manners described herein. M 

Another new definition is proposed for "in-kind repair or replacementJ' to 
clarify activities that qualify for a Historic Preservation Permit exemption 
under Chapter 2.9. This definition is intended to complement a proposed 
Chapter 2.9 exemption and to provide greater certainty than exists now 
regarding activities that owners of historic resources can undertake without 
a Historic Preservation Permit. This definition was seen as necessary, given 
some confusion that has existed in the past regarding how the existing Code 
language should be interpreted. Specific types of replacements are listed to 
further clarify these provisions. 

Staff recommend two changes to the HPAB-recommended definition for "in- 
kind repair or replacement." First, it is recommended that windows be added 
to list of items defined as in-kind repair or replacement. The Board 
discussed this at some length during its workshops and concluded that 
windows often are a critical character-defining element of a historic structure. 
Because changes meeting the definition lor in-kind repair or replacement 

are proposed to be exempt, the Board was not supportive of listing windows 
in the definition. Staff, on the other hand, believe that it is acceptable to list 
windows, provided the specific parameters in the definition are met. While 
appreciating the comments from the HPAB, staff also recognize public 
testimony from owners of historic properties in which it was stated that prior 
City guidance regarding the existing Code has allowed for such 
replacements to occur without a Historic Preservation Permit. Testimony 
also indicated that this was the public's understanding when the National 
Register of Historic Places Historic Districts were created. Staff believe that 
this change from the HPAB-recommended draft represents a reasonable 
balance between preservation objectives and the needs and desires of 
private property owners to make historically-sensitive upgrades to their 
homes. 

For similar reasons, staff also recommend that the final sentence of the 
definition pertaining to window replacements be deleted. The criteria for 
allowable exemptions for in-kind window repair or replacement are seen by 
staff to be adequately addressed in the first part of the definition, which 
would require any new windows meeting this exemption to "match the old in 
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design, color, texture, materials, dimensions, shape, and other visual 
qualities." Such parameters would require that an original wood window be 
replaced with a new wood window in the same style and dimensions as the 
original. Staff believe that it would be appropriate for the HPAB to develop 
further guidance regarding opportunities for window repair as an alternative 
to replacement; such work is contemplated in a draft Design Guidelines 
document already drafted by the Board. However, staff believe that it is 
appropriate to make the above change in the Code for the reasons outlined 
above. 

Both of the staff-recommended changes to the "in-kind repair or 
replacement" definition represent an effort to balance policy direction from 
Comprehensive Plan Policy 5.4.2, which calls for the City to "encourage 
property owners to preserve historic structures in a state as close to their 
original construction as possible while allowing the structure to be used in an 
economically viable manner." Staff believe that the above changes also 
meet the intent of Comprehensive Plan Housing Policies 9.4.2, 9.4.3, 9.4.5, 
9.6.2, and 9.6.3. These Policies specify that the City shall: assure the 
vitality and preservation of residential areas, including historically significant 
properties in the downtown area; assure the repair and rehabilitation of 
housing units that may be hazardous; and, more generally, review the effects 
of regulations and standards on dwelling costs and livability. 

Preservation (as anolied to desicvated historic resources)- As used in this Code, 
preservation means activities that stabilize and maintain properties. Preservation includes 
actions such as "like-for-like" replacement and often allows review through an administrative 
process. 

Rehabilitation -As used in this Code, rehabilitation includes activities that modify properties. 
Though removal of historically significant features is discouraged, replacement with new 
materials and even new additions may be allowed, provided they are consistent with the 
property's historic character. Approval generally requires quasi-judicial review by the Historic 
Preservation Advisory Board. 

Reversible - Pertains to designated historic resources. Refers to improvements that do not 
substantially change, obscure, damage, or destroy character-defining materials, features, or 
finishes. Intent is that the improvement could be removed and any impacted character- 
defining materials, features, or finishes could then be restored. 

Primary Source Material - Pertains to designated historic resources. Primary source 
material includes historic photographs, design drawings or blueprints, or other information 
directly associated with a specific historic resource. 
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Secondary Source Material - Pertains to designated historic resources. Secondary source 
material includes information such as photos, design drawings, or other information depicting 
structures or appurtenances similar to andlor from the same period of significance as the 
historic resouce for which a Historic Preservation Permit is being requested. 

Additional definitions are proposed for "Preservation," "Rehabilitation," and 
"Reversible" to describe various treatment strategies for historic resources. 
The definitions for "Primary Source Material" and "Secondary Source 
Material" are intended to note the types of information that applicants may 
submit for different types of permit applications. 

Certified Local Government (CLG) - A  city or county that has been certified b y  the National 
Park Service, U.S. Department of the Interior, to carry out the purposes of the National 
Historic Preservation Act of 1966, as amended. The CLG program is administered by the 
State Historic Preservation Office (SHPO). The City of Corvallis is a Certified Local 
Government. 

Contractor SidewalklStreet Stamps -An insignia or mark stamped into a sidewalk or street 
that includes information, such as the contractor's name, and the date the work was 
performed, and which indicates that the stamp dates from 1955 or before. 

Historic Preservation Permit (HPP) - A permit required for certain Alterations or New 
Construction, Demolitions, or Movings involving a designated historic resource. A Historic 
Preservation Permit is required in accordance with the Ci-ia~fer  2.9 - Historic Preservation 
Provisions a176 ofhet'provisiot-is of this Code. 

State Historic Preservation Office (SHPO) -An agency of state government delegated the 
authority from the federal government to administer a state's historic preservation program 
consistent with state and federal law. 

Finally, additional definitions are proposed for "Certified Local Government," 
"Contractor SidewalkIStreet Stamps," "Historic Preservation Permit," and 
"State Historic Preservation Office." These definitions are recommended to 
provide consistent terms for categories of information that are referred to in 
Chapter 2.9 and elsewhere in the Code. 

Conclusions Reqardinq Chapter 1.6: 

The changes noted above, and listed in more detail in Attachment A, meet 
the general Code and Comprehensive Plan criteria to amend the Code 
"whenever the public necessity, convenience, and general welfare requires 
such amendment," and to "adopt appropriate implementation mechanisms 
to carry out the policies of the Comprehensive Plan." Statewide Planning 
Goal 2 further specifies that "an adequate factual base" be used as a basis 
for land use decisions and actions. The new definitions proposed for 
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Chapter 1.6 are intended to establish a consistent frame of reference for all 
matters in the Code applying to historic resources. These definitions should 
enhance the administration of the Code and thus meet the relevant review 
criteria. 

5. Chapter 2.2 - Development District Changes 

The existing Chapter 2.9 contains procedures for establishing or removing 
a Historic Preservation Overlay (HPO). As described in the preceding 
section, a Historic Preservation Overlay is a zoning designation that denotes 
that a historic resource is listed in the Cowallis Register of Historic 
Landmarks and Districts. Because the act of adding or removing an HPO is 
akin to a "zone change" decision, staff recommended that the H PO-related 
provisions be moved from Chapter 2.9 to Chapter 2.2. Chapter 2.2 contains 
procedures and criteria for "Development District Changes." The HPAB was 
comfortable with this approach and, consequently, several changes to the 
quasi-judicial District Change portions of Chapter2.2 are recommended. For 
this Chapter and others besides Chapter 2.9, the HPAB recommended 
changes to the existing text are indicated in redline/double-undertine and 
s3kkeo& formatting. Staffs' proposed changes to the HPAB 
recommendations are italicized. 

CHAPTER 2.2 
DEVELOPMENT DISTRICT CHANGES 

(Excerpts) 

Section 2.2.10 - BACKGROUND 

The Development District Map is consistent with the adopted Comprehensive Plan, as 
amended, and as such it is a reflection of the City's land use planning goals. The Map has 
also been adopted as part of the Land Development Code. Frequent and piecemeal 
amendments to the Development District Map can threaten the integrity of the 
Comprehensive Plan and the likelihood of its successful implementation. Nevertheless, it 
may be necessary to amend the Development District Map from time to time to correct errors 
or to respond to changing conditions or unforeseen circumstances. 

When a Development District is amended there often must be a corresponding change to the 
Comprehensive Plan Map. There are, however, instances where more than one District 
matches the Comprehensive Plan designation. In these situations, the District can be 
amended without a Comprehensive Plan Map change. The table below illustrates the 
relationship between the Comprehensive Plan and the District Map designations in the City. 

Development District Changes are classified as legislative or quasi-judicial, depending on the 
number of properties involved. While only the City Council makes legislative District Change 
decisions, quasi-judicial decisions may be made by the Planning Commission, Land 
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Development Hearings Board, or upon appeal by the City Council, depending on the nature 
of proposed change. When a Development District Channe application is being reviewed 
along with a Comprehensive Plan Map amendment or other land use application, the 
Planning Commission approves or denies the request. When no other request is under 
consideration, the District Change request is approved or denied by the Land Development 
Hearings Board, with the excention of District Chanaes ~ertainina to the ap~licaiion or 
removal of a Historic Preservation Overlav. The Citv Council desianates the Historic 
Preservation Advisor?, Board as I:s\:ina the authoritv to make District Cnanae dsclsions 
reaardil-iq the application or removal of a Historic Preservation Overlav in cases where a 
public hearina is required. The Citv Council desianates the Director as havina the authoritv 
to make Administrative District Chanqe decisions reqardina the removal of a I-listoric 
Preservation Overlav. 

Section 2.2.20 - PURPOSES 

This chapter sets forth review criteria and procedural requirements for quasi-judicial and 
legislative District map amendments to accomplish the following: 

a. Maintain sound, stable, and desirable development within the City; 

b. Permit changes in Development District boundaries where appropriate; 

c. Ensure District Changes are consistent with the community's land use policies and goals; 

d. Lessen the influence of private economic interests in the land use decision-making 
process; 

e. Esl.ablish cirocedures and criteria for ao~lving Historic Preservation Overlavs to, or - - 
removinq tiis'roric Preservation Overlavs from, historic resources; and 

;F, Establish ~rocedures and criteria for reclassifvina a designated historic resource in a - 
National Eeqister of Historic Places Historic District. 

Some changes to the Background and Purposes Sections are recommended 
to refer to the new procedures for applying or removing Historic Preservation 
Overlays. The Historic Preservation Advisory Board is listed as the decision- 
making body having the authority to make Development District Change 
decisions regarding Historic Preservation Overlays. Reference is made to 
new proposed provisions for reclassifying a designated historic resource in 
a National Register of Historic Places Historic District. 

Section 2.2.40 - QUASI-JUDICIAL CHANGE PROCEDURES FOR DISTRICT CHANGES 
SUBJECT TO A PUBLIC HEARING 

a. Quasi Judicial District Chanses - - 
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All District Changes not deemed legislative shall be quasi-judicial. Administrative District 
Chailqes are auasi-iudicial District Changes that are not subiect to a w~iblic hearilia and 
are defined by and subiect to the orovisions of Section 2.2.50. All other a~~asi-iudicial 
Districi Charlaes are subiect ro a nuhlic hearinq and the provisions below. 

@. Addiz~s a Historic Preservation Overlay - - 

A District Chanqe process involvino a public hearinq is reauired to add a Historic 
Preser\~ation Ovel-lav to a historic resource. Establishnlent of a Historic Preservation 
Overlav reauires propertv owner concurrence and ap~rova l  bv the Historic Preservation 
Advisorv Board. Once a Historic Preservation Overlav is ap~l ied,  the historic resource 
is-listed in the Local Reaister. is defined as a desianated historic resource. and is sul~iect 
to the Citv's Historic Preservation Provisions in Chapter 2.9. 

Historic resources are listed in the IQational Reaister of Historic Places consistent with , 
state and federal processes and criteria. Official action at the local level is not reauired 
as part of the National Reqister of Historic Places designation wrocess. However, if a 
prowertv owner wishes to list a Naiionallv-desianated historic resource in the Local 
Reyister, a District Change to add a Historic Preservation Overlav is reauired. A 
i\lationallv-desianated historic I-esource also is defined as a desiahated historic resow-ce 
and is subiect to the Citv's Historic Preservation Provisions in Chaoter 2.9. unless 8s 
otherwise specified under state and federal law. However. a desianated historic 
resource listed in the National Reqister of Historic Places may or rnav not have a Historic 
Presei-vaiion 0verla.v. If it does, it is listed in the Local Reaister. If is does not. it is not 
listed in the Local Reaister. 

A District Chanae Drocess invol\~inq a o ~ ~ b l i c  hearina is reauired to remove a tlistorir, 
Preservation Overlay from a historic resource, with the sinclle excention that an 
Administrative District Chanqe Drocess shall be used to remove a Historic Preservation 
Overlav under the ci~*c~~mstances o~~t l ined in Section 2.2.50.b. 

Once a Historic Preservation Overlas is removed, the historic resource is autornaiicall\l 
removed from the Local Register, no lonaer is defined as a desianated historic resource. 
and is no lonaer subiect to the Historic Preservation Provisions in C l ia~ter  2.9. unless 
it is still Nationall\l-desianated. If the historic resource remains blationallv-desicinated. 
it is still subiect to the Citv's Historic Preservation Provisions in Chaoter 2.9. but is not 
listed in the Local Reqister and does not show a Historic Preservation Overlav. 

d.  Decisians Reaardina National Reaister of I-listoric Places Delistinqs - - 

Official action at the local level to delist a National Reqister of Historic Places desianatecl 
historic resource is not required. National Reqister of Historic Places delisfinas are state 
and federal issues. If a National Reqister of Historic Places historic resource is delisted. 

resource is delisted per state and federal nrocedures, but that resource also has a 
Historic Preservation Overlav and is. therefore, listed in the Local Reaister, the resource 
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shall colitin~le to be defined as a desiclnzted hisloric resource and shall continue to he 
subject to the Historic Preservation Provisions in Chapter 2.9. 

Section 2.2.40 is proposed to be amended to contain procedures for District 
Changes subject to a public hearing. This change is recommended to 
differentiate these provisions from new ones recommended for an 
Administrative District Change process. New text is proposed t o  clarify the 
procedures that apply for adding or removing a Historic Preservation 
Overlay. Establishment of an HPO requires property owner consent and 
approval by the HPAB following a public hearing process. Once a Historic 
Preservation Overlay is applied, the historic resource is listed in  the Local 
Register, is defined as a designated historic resource, and also is subject to 
the City's Historic Preservation Provisions in Chapter 2.9. The HPO also is 
depicted on the City's Development District (Zoning) Map. 

In contrast, historic resources are listed in the National Register of Historic 
Places through state and federal processes and criteria. A decision to 
designate a historic resource at the national level is not a local level decision, 
although local level input is solicited. Because a Historic Preservation 
Overlay denotes a local level zone change decision, the HPO does not apply 
to resources listed in the National Register of Historic Places. Nationally- 
designated resources are, however, defined as designated historic resources 
subject to the City's Historic Preservation Provisions. Nationally-designated 
resources may also be listed in the Local Register; the Chapter 2.2 
provisions apply to any decisions about local designation. This issue has 
been confusing for many and the existing Code contains contradictory 
language about whether nationally-designated resources are subject to an 
HPO. The draft text is recommended to clarify needed legal distinctions. 

In subsection "c," similar provisions are referenced for removing a Historic 
Preservation Overlay. It is noted that an Administrative District Change may 
be used to remove a Historic Preservation Overlay if the circumstances 
described Section 2.2.50.b are met. Finally, additional clarifications are 
proposed to note that any decisions regarding the delisting of National 
Register of Historic Places historic resources are made per state and federal 
procedures. If the resource is delisted at the national level but is still listed 
in the Local Register, the resource will continue to be designated locally until 
such time as the property owner applies to remove the Historic Preservation 
Overlay under the appropriate procedures in Chapter 2.2. 
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2.2.40.01 - Initiation 

a. Initiation of a District Change that is quasi-judicial in nature may be accomplished by one 
of the following ways: 

1. Filing of an application by the owner(s) of the subject property(ies); or 

2. A majority vote of the City Council or Planning Commission . . 
~. However, for District 
Chanqes involving the application or removal of a Historic Preservation Overla\/, 
wropertv owner consent shall be required in accordance with state law. If the historic 
resource is owned by more than one property owner, the consent of all owners shall 
be reauired. 

3. District Chanqes involvina the applica.tion or removal of a Historic Preservation - - 
Overlav may also be initiated bv the Director. Pro~ertv owner consent shall be 
reauired in accorclance with state law. If the historic resource is owned by mol-e than 
one nrcinertv owner, the consent of all ownsrs shall be reauired. 

b. Where a motion by either the City Council or Planning Commission involves a Planned 
Development designation, the motion need not include a conceptual or detailed 
development plan. 

2.2.40.02 - Application Requirements 

An application for a District Change that requires a quasi-judicial hearing shall be made on 
forms provided by the Director and shall include the following where applicable: 

a. General Reeuirementz - - 

1. Applicant's name, address, and siqnature; - - 

2. Owner's name, address. and sinnature, if different from anolicant's. If a proposed - - 
District Change is to include land in more than one ownership, the application must 
be submitted jointly by all of the owners or authorized agents; - 

3. Location and dBescription of the land associated with the proposed District Chanae. - 
includina all of the follovvinq, as relevant: address; tax assessor niap and tax lot 
number; parcel number; written description of the boundaries of a pro~osed Historic 
District; 

4t3. Narrative addressing how the application meets the review criteria in 2.2.40.05 - - 
below; 

5e. Maps, drawings, and such other information as may be needed for an adequate - - 
review of the application. 
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b. Requirements For DistricXhanqe A~plications to Add a Historic Preservation 
7 - 

gdvzi-iav 

1. Ail reailirements of "a" of this Section; - - 

2. Man illusiratina the location and bounds of the historic resource(s\ ~roposed to - - 
receive the Histaric Preservatior Overlav: 

3. Statements exulainina the followina: - - 

3l - How the ~roposed Historic Preservation Overlay is consistent with the 
review criteria for such desiqnation in Sec'tiol-i 2.2.40.05.b; 

Ld - If a Local Reqister Historic District is proposed, why [he boundaries of the 
pro17osed Historic District are appropriate, aiven the historic resources 
located in the prooosed District: and 

4. Two sets of black and white t3hotoqranhs of. arid inventorv infofirnation .for. each of - - 
the historic resource(s) D ~ O D O S ~ ~  to be subiect to a Historic Preservation Overiav. 
The photoaranhs shall 112 4 bv 6 inches, 5 bv 7 inches, or 8 bv 10 inches. Diuital 
i ixiaes meetinn federal National Park Service phokc> nolic\! standards. as amended. 
for National Register of iiistnric Places resources, are accevtable. 

. Reauiremeots f ~ r  District 13hangeA~alicztisns to Remove 8 Historic Pressruation - - 
Qverlay 

1. All reu~rirements of "a" of this Section; - - 

2. Mai, iilustratinq the location and bourids of the Historic Preservation Ovel-lav - - 
nroposed to be removed and any historic resourcefs) within that area; 

3. Statements explainina the followinq - - 

3 \ - - HOVJ removal of the nroposed Historic Preservation Overiav is consistent 
with the review criteria in Section 2.2.40.05.c: 

!a Why the aeplicant is requesting removal of the existinil Plistoric Preszrvation 
Overlav; 

4. Two sets of black and white ~hotoqrar~hs of, and inventorv information for. each of - - 
the historic resource(s) within the Historic Preservation Overiav area ~roposed for 
rernoval. The photoqraphs shall be 4 bv G inches. 5 bv 7 inches, or 8 by I 0  inches. 
Diaital i~naaes meetina federal National Park Service ohoto policv standards, as 
amended, for National Reaister of Historic Places resotlrces, are acceptable. 

2.2.40.03 - Acceptance of Application 

a. The Director shall review the application in accordance with Chapter 2.0 - Public 
Hearings. 
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b. After accepting a complete application, the Director shall schedule a public hearing. The 
public hearing will be conducted by; 

I. I+he Planning Commission, if the District Change is requested in conjunction with - - - 
an Amendment to the Comprehensive Plan and is not a reauest to apalv or remove 
a Historic Preservation Over-lav: 

2. The Land Develo~ment Hearinqs Board, itf no Comprehensive Plan Amendment is - - 
required to approve the District C h a n g e c  

and the application is not a reauest to aoalv or remove 
a Historic Preservation Overiav; 

3. The Historic Preservation Advisorv Board, if the request is to applv or remove a - - 
Historic Preservation Overlay and does not meet the definition for an Adininistrative 
District Change. 

The existing section regarding initiation of a District Change application is 
proposed to be amended to refer also to District Change applications for the 
placement or removal of a Historic Preservation Overlay. It is noted that 
property owner consent to an HPO-related District Change shall be required 
even though the District Change may be initiated by a majority vote of the 
City Council or Planning Commission or by the Community Development 
Director. If the resource is owned by more than one owner, the consent of 
all owners shall be required. These clarifications are needed to comply with 
a state law requiring owner consent for historic designation. The existing 
Code has not been amended to reflect this state law which was passed in 
1995. 

Application requirements in Section 2.2.40.02 are proposed to be amended 
to refer to information that is needed to evaluate an application to apply or 
remove a Historic Preservation Overlay. Maps, a rationale for the application 
or removal of the HPO, photographs per specified standards, and inventory 
information all are required. These submittals are based on the existing 
application requirements located in Chapter 2.9. A change to Section 
2.2.40.03 is proposed to note that the Historic Preservation Advisory Board 
reviews requests to apply or remove a Historic Preservation ,Overlay, 
excepting Administrative District Changes. 

2.2.40.05 - Review Criteria 

a. Review Criteria Tor L3istric.t Changes, Except Those Reauestina to A ~ p f y  or - - 
Remove a Historic, Preservation Overtav 

Quasi-judicial District Changes shall be reviewed to determine the effects on City 
facilities and services and to assure consistency with the purposes of this chapter, 
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policies of the Comprehensive Plan, and any other applicable policies and standards 
adopted by the City Council. In addition, the following compatibility factors shall be 
considered: 

la. Visual elements (scale, structural design and form, materials, and so forth); - - 
2t3. Noise attenuation; - - 
3e. Noxious odors; - 
;ti. Lighting; - - 
5e. Signage; - - 
6f. Landscaping for buffering and screening; - - 
7g. Traffic; - - 
Rk. Effects on off-street parking; - - 
9i. Effects on air and water quality. - - 

b. Review Criteria for District Chanaes to Aiapiy a Miskaric Preservation Overfair - - 

I. lntearitv of settinq, location. materials or workmanship - - 

To rneel ihis criteria, the a ~ ~ l i c a r i t  shall clemonsirate that 111e anplication fitfills a i  
least two ait of the followinci criteria: 

- 
a ', - - I he historic resource is in its oriainai iocaiion or is in the location in which 

it made a histcrical cont.ribution: 

The historic resource remains essentiallv as orininall\/ c.onslrucied: 

C) - - Sufficient oiioinal workrnanshirrt and material rernairi to  show the 
construction iechninue and stvlistic character of a cliven oei-iod; 

$ The irninediate seitinct of the historic resource retains land uses, oi- 
landscasinci and ielatiorishia with associated structures, consistent with the 
period of hisioric sicinificance: 

e) - - The hisioric resoiisce contributes to the architeclural coritinuit:/ of the street 
or neiqfiborhood; 

fl - The site is liltelv lo contain artifacts relaled to urehistol-v 01- earlv historv of 
the comrnunil\l: or 

a The historic resource is now one of few remaininq prime examples of an 
architectural stvle or desiart. or a tvpe of construction that was once 
common. 

2. Historic significance or contribution l o  historic and cultural resources of the - - 
community 

To meet ihis criteria, the aclplicani shall deinonstrate that the resource is 50 vears 
old or older and that at least one of the additional criteria listed below applies to the 
historic resource. Resources that are less than 50 years old mav b e  considered 
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eligible for historic desicjnation if thev are of exceptional imoortance, based on 
National Re~ister of Iiistoric Places Criteria for Evaluatioii (36 CFR 60). 

9 It is associated with events that have made a siqriificani contribution to the 
broad patterns of political. economic, cultural. or industrial historv of the City, 
County, State or nation; 

2 It is associated with the life or activities of a person, aroup, orqanization, or 
institution that has made a sianificant contribution to the Citv, County. State 
or nation; 

d It embodies distinctive characteristics of a tvoe, oeriod or method of 
construction; 

The resource niav be a orime example of an archiiectural stvle or desian, 
or may represent a tvoe of construction that was once common and is now 

e) - - It represents the work of a master, i.e., it is a notewol-thv examole of the 
work of a crafisman, builder, architect or ennineer significant in Citv, Coiintv. 
State: or national historv: 

f \  - - Ii demonstrates high artistic values in its workmanshio or materials; 

U )  - - It vields or is lil<elv to vield information impor?ant in prehistoiv or historv; 

1.1 - - it is a visual landmarl;: or 

I! - - It contributes to the continuitv or the historic character of the street. 
neiahborhood, andlor communitv, or coniributes to the intenritv of the 
historic period renresented; or 

c. Review Criteria for Public Hearing DistrictCkanael; to Remove a Histoe-ic 
Preservation Ovesiav 

1. Removal of the Historic Preservation Ok~erlav sliall not advei.selv inirsact nroperiies - - 
in the si~rroundinq area or the intenritv of Ihe affected Local Reaister Historic District; 
if ai>nlicable. 

% At least one of the followina has occurred since the Historic Preservation Overlav - 
was established: 

a l - - A re-evaluation of the oriqinal historic resource determination, with the 
results beina that, under current criteria. the resource is no lonaer 
considered siqnificant, and the chariue in tlie siqniiicance of the resource 
was not the result of action or inaction bv the prooertv owner. The 
determination of historic significance shall be based on National Reoistei- of 
liistoric Places Criteria for Evaluation (36 CFR 601: 
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The intearitv of the resource has been substantiallv reduced o r  diminished 
due lo unavoidable circumstances that were not a result of action or inactron 
b\t the ~ r o ~ s r t v  owner: andlor 

9 An evaluation of maintaininu or removincl ihe Historic Preservation Overlav 
derrlonstrates that removinq the Overlav suhstantiallv outweigt-rs maintaininq 
the Overlav. 

The existing District Change review criteria section is proposed to be 
amended with new criteria for applying or removing a Historic Preservation 
Overlay. The HPAB recommended some changes to clarify and expand 
upon existing Code criteria. For example, a criterion in Section 2.9.30.04.a.1 
of the existing Code states that the resource is in its original location and 
remains essentially as originally constructed or fabricated, or  is in the 
location in which it made a historical contribution. This criterion is  proposed 
to be split into two criteria in the draft Code, one pertaining to location, and 
the other regarding original construction. To meet the criteria for "historical 
significance or contribution to historic and cultural-resrimCes- of-thT- 
community," text is recommended up front to note that the resource shall be 
50 years old or older and at least one other of the listed criteria applies. 
Resources less than 50 years old may be eligible if they are of exceptional 
importance, based on federal criteria. In contrast, the current Code lists the 
50 year requirement as one of many optional criteria. 

The proposed review criteria for removing a Historic Preservation Overlay are 
similar to those listed in the existing Code. A new reference is 
recommended to note that a determination regarding historic significance will 
be based on National Register of Historic Places Criteria for Evaluation. This 
provides needed guidance for making such determinations. Following 
consultation with the State Historic Preservation Office, staff determined that 
an existing Code reference to a required analysis of economic, social, 
environmental, and energy (ESEE) consequences, defined under state law 
relative to the implementation of Statewide Planning Goal 5, does not apply. 
The ESEE reference is not included in the draft version of Chapter 2.2. 

2.2.40.06 -Action by the Hearing Authority 

The hearing authority shall conduct a public hearing in accordance with the provisions of 
Chapter 2.0 - Public Hearings. Following the close of the public hearing, the hearing authority 
shall by motion either approve the proposed District Change P . .  . 

, or 
deny the petition. The hearing authority's decision shall include findings that specify how the 
application has or has not complied with the above review criteria. if the reauesl is to a ~ p l v  
a Historic PI-eservation Overlav to a ~ropei-tv, the Historic Preservation Advisorv Board also 
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shall identify in its findinqs the soecific hisroric resource(s) that are historicallv sianificani 21-!d 
subieci to filiure resulation clnder Cha~ler 2.9 - Hisioric Preservation Provisions. 

2.2.40.07 - Notice of Disposition 

The Director shall provide the applicant with a notice of disposition in accordance with 
Chapter 2.0 - Public Hearings that includes a written statement of the hearing authority's 
decision, a reference to findings leading to it, and appeal period deadline. A notice of 
disposition shall also be mailed to persons who presented testimony orally or in writing at the 

._I. . . . - . l - I  : , .:- *-  -. L : -  public hearing. -uinc; u- ( f i 3 c ~ i  li, -llu;i ACj'c/s~;.,, C;;ii-& 
. . 

uucl l u I  Ilv Ivl  for all Develout-r~ent District Chanqes associafed 
with l?istoric oreservaiion. the notice of disposition shall also be mailed to the Board. 

2.2.40.08 - Appeals 

The decision of the Land Development Hearings Board, Planning Commission, or Historic 
Preservation Advisory Board may be appealed in accordance with Chapter 2.1 9 - Appeals. 

2.2.40.09 - Effective Date 

'laR .Qdecisions of the Land Development Hearing Board and the Historic Preservation 
~dvis<rv ~oardshal l  become effective 12 days from when the notice of disposition is signed 
unless an appeal has been filed. Once a District Change to add or remove a Historic 
Preservation Overlay is in effect, the Historic Preservation Overlay shall be added to, or 
removed from, the Land Development Code District Map, as appropriate. 

The decision of the Planning Commission made in conjunction with a Comprehensive Plan 
Amendment shall become final 12 days from when the notice of disposition is signed unless 
an appeal has been filed. The associated District Change will not take effect, however, until 
and unless the necessary Comprehensive Plan Amendment has been implemented by the 
City Council. 

The remaining portions of Section 2.2.40 are proposed to be amended to 
refer to the new HPO provisions recommended for this Chapter, including 
references to the Historic Preservation Advisory Board, as appropriate. 
Under Section 2.2.40.06, it is noted that the HPAB shall identify in its findings 
the specific historic resources that are historically significant and subject to 
future regulation underthe City's Historic Preservation Provisions in Chapter 
2.9. This clause is added to assist in future applicability determinations 
relative to the implementation of Historic Preservation Permit requirements. 
For example, it would be very helpful to know if an existing garage or shed, 
or perhaps a later addition to a property, is not considered by the HPAB to 
be historically significant. Less stringent review criteria could then 
appropriately apply to the review of proposed changes to those portions of 
a designated historic resource. Current reliance on inventory information 
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and prior District Change decisions has not always been sufficient to clarify 
the historic significance of particular features for a given site. 

Section 2.2.50 - QUASIJUD1C1148 CHANGE PR9GEDURES FOR ABiglNISTRATI'IIE 
DDSTRIGT CHANGES 

a. Quasi-Judicial District Changes - - 

'4s stated in Section 2.2.40.a, all District Charlotis not deemed leaislative sl-iall be quasi- 
judicial. Administrative District Chancjes are quasi-iuclicial District Changes that are not 
subiect to a ~ u b l i c  hearing and are defined by and subiect to the ~rovisions below. All other 
quasi-iudicial District Chanqes are subiect to a public hearinc~ and the ~rovisions of Section 
2.2.40. 

b. Adminis"r&ive District Change  Defined - - 

A Blstrict Chanae is considered an Administrative District Chancle if the Cha:;ge aoolies to 
nro~ertv subiect to a Historic Preservation Overlav and all of the followincr a r e  true: 

1. The Historic Preservation Overiay was placed on the designated historic resource before - - 
September 9. 1995 throuqh a Ieaislati\/e action initiated bv the Citv ~inder circumstances 
oirtlined iii ORS 197.772(3): and 

2. The zoulicant reauesiina :he removal of the Historic Preservation Ovel-lav (and, thus, - - 
re!noval from the Local Register! was the owner of the pro~er iv at the time the ~rcloertv 
was listed in the Local Rec~is'ier and has continued to own said nronertv si13ce this lisiina: 
and - - 

3. The applicant reauestina the removal of the Historic Preservation Overlay iand, thus. - - 
I-emoval f m i i ~  th? Local Rearster) presented written or documented oral testimony in 
oo~osit ion to the srol~ertv's beinq listed in the Local Reaister dur~na the ~crbl ic hearinq 
ar which the oropertv wzs SO listed. 

An Adrninistrative District Change mav be initiated bv the filing of an an~licatiorl bv the owner 
of the subiect ~ropertv. If the resource is owned by more than oiie nropertv owner, the 
cct7st.17t o f  all owi?ers shall be reauired ; ;;F;G;~;---':-- ~ G ~ R G T ~  -3if:" r i i  r ~ u  " -  dirur, -""'.--"--.' ~ I L L G U  b3,i ;.; I*I 

An aimrication for an kami~i~strative District Cl-ance shall be made on forrns a~-o\lided bv ii-ie 
Director and shall include the followinq: 

a. Anniicant's name. address. and sisnature; - - 
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$3. Owner's name, address, and signature, if different from applicant's. If a pro~osed District - - 
Change includes land in more than one ownership, the arsplication must be suhniitted 
jointly by all of the owners. 

c. Location and description of the land associated with the pronosed District Chanae, - - 
includitiq all of the following, as relevant: add~~ess: tax assessor maa and tax lo,[ number; 
oarcel number; written description of the boundaries of a Historic District; 

d. Narrative and documentation addressing how the apnlication meets the review criteria - - 
in Section 2.2.50.06 below; 

e. Maas, drawinas, and such other information as mav be needed for an adequate review - - 
of the apolication. 

2.2.50.03 - Acceptance of Aoplication 

- 
I he Director shall review the aualication to determine whether it is comcllete oer the 
reatiirenients in Section 2.52.50.02, If the auolication is incomplete, the Director shall notify 
the an~licant and state what informalion is needed to make the acplication corncllete. The 
a12wlicant shall have UD to ten davs from the date of the Director's notification to subn-tit 
additional information. 

Public notice for an Administrative District Chanqe shall be provided in accordance with 
Sectiori 2.12.30.04. The !?ofice also sltall be sent lo f17e Historic Pi~ser\/ation Adi / i~or i /  Board 
and State Historic F!-ese:vatiot~ Office. 

2.2.50.05 - Staff Evaluation 

-The Director shall evaluate whether the pro~osal  coninlies with the review criteria in Section 
2.2.50.G6. below. 

2.2.50.06 - Review Criteria 

The followinq criteria shall be utilized to evaluate an Administrative District Cl'ianae 
apnlication. 

a. Evidence demonstrates that the Historic Preservation Overlavwas placed on the historic - - 
.I - . I  - .  

" " ~ i - / ~ e t 7 l l ~ L . i  resource Mi.r.- P- - - 3, :225, throuah a leaislative action initiated bv the Citv. 
under circumstances outlined in ORS 197.772(31: and 

b. Evidence delitonstrates that the owner(s) reanestinn the removal of the Historic - - 
Preservation Overlay (and, thus, removal from the Local Reqister) was the owneris) of 
the prouertv at the time the propertv was listed in the Local Reaister and has conliriued 
to own said nropertv since its listinn: and 

c. Evidence demonstrates that the ownerjs) request in^ the removal of the t-listoric - - 
Preservation Overlav (and. thus, removal from the Local Reaister) uresented written or 
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oral testimony in op~osiiion to the ~ropertv's beinq listed m in the Local Reaister ciurina 
the wublic hearing at whicli the uropertv was so listed. 

2.2.50.0'7 -Action by the Director 

011 the basis of the review criteria above, the Director shall review the prowosed 
Administrativs District Chanile a~lj~icai ion submittal and either acnrove o~.denx~ tlie reouest. 
The Director's decision shall include iindinqs that specify how the proposal has or has not 
col'noiied with all the review criteria in Section 2.2.50.06. If ail the review criteria have not 
been met, the Director shall denv the Admiiiistrative District Ctianqe awwlication. 

The Director shali provide the anplicant and owner(sl with a Notice of Disposition that 
includes a written statement of the decision, a reference to the f indi~~ns ieadinq to it, and 
appeal period deadline. A Notice of Disoosition also shall be mailed to persons who provided 
vdritten comnient on the auolication. Notice shall also be mailed to the Historic Preservation 
Advisorv Board. 

- r he Director's decision mav be a13nealed in accordance with Cha~ter 2.-19 - Aa~eais .  

2.2.50.?0 - Effective Date 

The Director's shall become effective 12 davs froin the date that the Notice of Disnos~tion 1s 
sinned, ~lnless an aooeal has been fiied. Once an Admlnish-ative Ellstrict Chanqe IS 

apuroved and is in effect, the Wistor~c Preservation Overlav stiall be rernoved from the Land 
De\felcpl-aent Code District Mat). 

A new Section 2.2.50 is recommended for Chapter 2.2 to  establish 
administrative quasi-judicial District Change procedures. As drafted, the only 
example of an administrative District Change pertains to the removal of a 
Historic Preservation Overlay from a Local Register historic resource when 
specified circumstances are demonstrated to be true. However, this Section 
is titled in a more general manner to accommodate any future possible 
administrative District Change actions, including one proposed under the 
Land Development Code Phase Ill Update process, currently under appeal. 

Under Section 2.2.50.b, an Administrative District Change is defined as 
applying only in limited circumstances where all of the following criteria are 
met: 1) a Historic Preservation Overlay was placed on a historic resource 
before 1995 by the City through a legislative action, as described in state law 
ORS 197.772(3); 2) the applicant requesting the HPO removal was the 
owner of the property at the time the property was listed in the Local Register 
and remains the current owner; and 3) the applicant requesting the removal 
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of the Historic Preservation Overlay testified in opposition to the property's 
being listed in the Local Register during the public hearing at which the 
property was listed. 

As noted earlier, owner consent to designation of a historic property is 
required under state law. This has been the case since a 1995 law went into 
effect. The relevant state law pertaining to property owner consent is ORS 
197.772; this is reproduced below for reference. The proposed 
Administrative District Change provisions are intended to address the 
situation identified in subitem "3." 

197.772 Consent for desiqnation as historic property. 

(1) Notwithstanding any other provision of law, a local government shall allow a property 
owner to refuse to consent to any form of historic propertydesignation at any point during the 
designation process. Such refusal to consent shall remove the property from any form of 
consideration for historic property designation under ORS 358.480 to 358.545 or other law 
except for consideration or nomination to the National Register of Historic Places pursuant 
to the National Historic Preservation Act of 1966, as amended (16 U.S.C. 470 et seq.). 

(2) No permit for the demolition or modification of property removed from consideration for 
historic property designation under subsection (1) of this section shall be issued during the 
120-day period following the date of the property owner's refusal to consent. 

(3) A local government shall allow a property owner to remove from the property a historic 
property designation that was imposed on the property by the local government. 

Through legal rulings, ORS 197.772(3) has been interpreted to only apply to 
situations where a property owner officially objected to a local government's 
imposition of the historic designation and the same owner continues to own 
the affected property. The draft recommended Code has been written to 
reflect these interpretations of ORS 197.772(3). 

Over the past few years, the City has processed two applications to remove 
a Historic Preservation Overlay from a historic property when the ORS 
197.772(3) criteria have been demonstrated to have been met, thereby 
delisting the resource from the Local Register. For these two cases, the City 
Attorney directed the Planning Division to proceed with a public hearing 
process before the Land Development Hearings Board for consideration of 
the proposed HPO removal. The City Attorney determined that prior review 
by the HPAB, as normally would be expected for decisions to remove a 
Historic Preservation Overlay based on the current Code, was not relevant 
given the overriding mandate in ORS 197.772(3). However, because the 
Land Development Code has not been amended to implement the 
requirements of 197.772(3), the City Attorney determined that it would still 
be necessary to conduct a public hearing to officially remove the Historic 
Preservation Overlay from the zoning map. A determination regarding the 
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validity of the applicants' claims was considered to be a more perfunctory 
test regarding whether an objection was filed in the record as required. 

It is for these reasons that an Administrative District Change process is 
recommended to implement ORS 197.772(3). It is believed that a 
determination regarding whether the specified criteria are met is non- 
discretionary and that a quasi-judicial review process should not apply. As 
the City Attorney notes in Attachment N, the consideration of the review 
criteria in Section 2.2.50.06 requires "no balancing of conflicting values, no 
exercise of judgment, and no exercise of discretion. The sole quasi-judicial 
function of the Director is to determine whether the evidence demonstrates 
the facts required by the statutes are present. If they are, then the overlay 
is removed. If they are not, then the overlay will not be removed." 

The HPAB suggested that it would be important to require public notice for 
these applications so that surrounding property owners would be aware of 
the proposed change. Relevant public comment in these cases would be 
limited to the determination as to whether the criteria in Section 2.2.50.b. 
apply. A fourteen-day public notice opportunity per the standards for a Lot 
Development Option application is proposed. The Historic Preservation 
Advisory Board and the State Historic Preservation Office also requested 
that they receive a copy of this public notice (See related Code Changes for 
Chapter 2.2 and 2.0). Once an Administrative District Change is approved 
and in effect, the Historic Preservation Overlay must be removed from the 
Development District (Zoning) Map. 

The City Attorney reviewed the proposed Code text and recommended that 
the reference to the effective date of ORS 197.772(3) be deleted. The City 
Attorney commented that there is no statutory basis for including this date. 
While the assumption may be that the City would not impose a Historic 
Preservation Overlay without owner consent after the proposed 1995 date, 
nothing in the statute limits its application to those designations imposed 
prior to any particular date. Accordingly, staff recommend that Section 
2.2.50.06.a. be amended to delete the reference to the September 9, 1995 
effective date of this law. 

Sectiasl 2.2.60 - PROCEDURES FOR RECkASSfFYING A DESIGNATED H!STORiC 
RESOURCE IM A NATIONAL REGiSTEA QF HISTBRiC PLACES HISTORIC DISTRICT 

Reclassification of a desisnated historic r-esoul-ce in a National Reaister of I-listoric Places 
Historic District is accom~lished per state and federal ~rocedilres. Upon notification from the 
State Historic Przservaiion Office that a reclassification of a Nationally-desicrnated historic 
resource has been anproved. the Citv shall amend its files accordinalv. All future Historic 
Preservation Permit a~ulications relatitxi to this Nationaliv-designated historic resource shall 
be evaluated per the revised reclassification. 

A final Section to Chapter 2.2 is recommended to clarify that reclassification 
of any designated historic resources in a National Register of Historic Places 
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Historic District must occur through state and federal procedures, not via the 
City's District Change provisions. Once the City has received official notice 
of a reclassification, the City will evaluate any Historic Preservation Permit 
applications per the revised classification. Some property owners have 
questioned how they can update or correct the descriptions of their 
properties in the final approved National Register of Historic Places Historic 
District nomination form. Some other questions have been raised about how 
classifications may be amended for any "nonhistoric" resources that could, 
with the passage of sufficient time, be considered "historic." Some owners 
have assumed that these adjustments could be accomplished at the local 
level. Following consultation with state and federal representatives, staff 
have confirmed that the City does not have the latitude to do this; this 
authority instead rests with the state and federal governments. The above 
Section is recommended to clarify these points. 

Conclusions Reqardinq Chapter 2.2: 

The proposed changes to Chapter 2.2 are needed to establish procedures 
and review criteria for designating historic resources in the Local Register. 
A designated historic resource is subject to a Historic Preservation Overlay 
District designation. Additional procedures and criteria are needed for the 
removal of a Historic Preservation Overlay, resulting in a corresponding 
delisting of the resource from the Local Register. As argued above, it is 
more appropriate to list these requirements in the Development District 
Change Chapter of the Code than in Chapter 2.9, as is currently the case. 
Several clarifications are proposed to distinguish the procedures that apply 
to Local Register resources as opposed to National Register of Historic 
Places historic resources. A new Administrative District Change process is 
proposed to implement a state law regarding mandatory owner consent. 
While this process has limited application and is not expected to be referred 
to very often, it fills a gap in the existing Code which has become apparent 
in the recent past. 

These changes meet Land Development Code and Comprehensive Plan 
criteria which call for the development of appropriate land use 
implementation mechanisms whenever "the public necessity, convenience, 
and general welfare requires such amendment." The proposed changes also 
comply with Comprehensive Plan Policy 5.4.1 which states that the City shall 
continue to use the Local Register as the City's official historic site listing. 
The recommended changes also address general land use planning 
guidelines in Goal 2 which require that an adequate factual basis and criteria 
be used in land use decisions, including decisions regarding historic 
designation. As a Certified Local Government, the City also is charged with 
the responsibilityto designate local landmarks. To summarize, the proposed 
changes for Chapter 2.2 meet applicable criteria for this Text Amendment. 
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C. Chapter 3.31 - HPO (Historic Preservation Overlay) District 

CHAPTER 3.31 
HPO (HISTORIC PRESERVATION OVERLAY) DISTRICT 

The C i t ~  of Corvallis recoanizes that. historic resources located within i ts  boundaries 
contr ib~~te to the uriiaue ~haracter of the comrnunitv and merit oreservation. The City's 
Historic Preservation Overlav District arovisions assist in implementing the policies in 
Compreliensive Plan Article 5.4 - Historic and Cultctral Resources. The Historic Preservation 
Overlay (HPO) District desiqnation applies to all - -. -, d~,i~i;u~~+nistoric 
resources listed m the Corvallis Register of Historic Landmarks and Districts (Local - . -I-.. 1- ". - ! ; -A  &-. &:,..A Reqisterf, ai-d i-23) UG z L - A  :.,. 'L.. h 2 - L :  *--, r,? 

1 i U  i l l  L l l V  I Y U L I U I I O I  ,\L- ' I . --L 
hJtJlli-U L U  I l l d t  

' L _' i I i ~ c ~ i  ,i T " I a , , ~ .  The procedural provisions implementing this Chapter are located in Article 
II - Administrative Procedures. These Provisions also conform with Siaiewide Planninq 
Goals and other state land use reauirements. 

A Historic PI-eservation Over-lav Distl-ict Desianatiori does not aawlv to desianated historic 
resources listed in the National Reaister of Historic Places ~lnless those resources are also 
listed in the Local Reqister. However, National Register of Historic Places resources are 
subieci to the Citv's Historic Preservation Provisions in Cha~ te r  2.9, and all other nrovisions 
of this Code that anolv to desianated historic resources. 

tiisioi-ic resources are ekt5m&cd ;;n listed in the National Register ni  llisioric Places 
consistent with state and federal orocesses and criteria. Official action at the local level is 
not reoi~ired as nari of the National Reaister of Historic Places desianaiion ctrocess. 
However, if a pro~er tv  owner wishes to &&list a Nationally-desianated historic resource k 
in 1.he Local Reuister, a District Chanqe to add a Iiistoric Preservation Ovel-lav is renuired. 
;-?. PJationalIv-desiqnakd historic resource also is defined as a desianated historic resource 
and is subiect to the Citv's Historic Preservation Provisions in Chanter 2.9. ~!ii less as 
othenvise snecified under state and federal law. Ho'aever. a designated historic resource rn 
listed in the National Reqister of Historic Places mav or ma\/ not have a Historic Preservation 
Overlav. If it does, it is ml is ted in the Local Reqister. If is does not. it is not *listed in the 
Local Reqister. 

Because the City strives to encouraqe historic preservation. no fees are charaed for the 
processincr of District Chanqes that involve addina a Historic Preservation Uverlav District 
to pro~ert\l(ies). 

Section 3.31 . I0  - PURPOSES 

This overlay district is intended to: 

a. Implement, through Chapter 2.9, historic and cultural resource policies of the 
Comprehensive Plan Article 5.4 - Historic and Cultural Resources;-a+ 

&&. - Et?courage. Eeifect and accomplish the orotection. enhancemei-it, and pel-aetuation 
of mekhisforic resources. hisioric resource improvements. and of historic districts 
which renresent or reflect elements of ihe Citv's cultural, soclal, ec;onomic. ctolitical, 
and architectural historv; 
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e. n-.L? -,-,,,-.*-. 1 L I - - ,  n: ,... '- L..-L-,.:- - - -  A:?. --.a, ,... I L  .,,... I L - * . ; L  -- - .-. I,, -,.I.' I - , - - I  - - \JOll.yUUI U L l I G  d 1 l Y  ir I l l O L U l l b ,  L8L.i) L f b .  U I ~ U  ~ ~ I I L w I U I  I l b l l ~  U 3  GI J ~ I J u U I ~ U  Ul 11.' 

...ar "A--1 :,.. --L b . : - l ^ . . ; -  ..--. ,--, : - -..,.L- -,-- 1 1- : ..1....:- -l:*A..:-A-. . 
~ c - I I ' - ~ ~ , L c I L ~  111 ~ ~ L I C . I I  i ~I;)LUI IC, I b c l l 4 t ( l  bC t I l i h / l  ~ ~ l ~ l l ~ i l  0 1 1 ~  1 i l c ) L U i i b  Ulilll I b ~ 3 .  

ef. Co~nplemeni any National Reaister of Historic Places tlistoric Districts in the Citv: - 

&. Foster civic  ride in the beaut?/ and noble accomplishn?ents of the past: - - 

&. Promote the use of historic districts and landmarks for education,   lea sure, enerqv - - 
conservation, housinq, and public welfare of the City.- 

Section 3.31.20 - PERMITTED USES 

Uses permitted iRikc 1173 for uraoerties with an Historic Preservation Overlav District 
desiclnation shall be the same as uses permitted in the underlying Develo~nient District. 

All Chapters in Article Ill of the Land Development Code pertain to the City's 
different Development District (Zoning) categories. The "Historic 
Preservation Overlay" District designation in Chapter 3.31 is intended to 
apply to designated historic resources listed in the Local Register. The HPO 
is the means by which such resources are identified on the Zoning Map. The 
HPO also denotes that a property has been listed in the Local Register 
through the procedures for historic designation (currently in Chapter 2.9 and 
proposed to be moved to Chapter 2.2). As described earlier, the City 
Attorney has directed that the HPO should not apply to nationally-designated 
resources listed in the National Register of Historic Places as the City does 
not have jurisdiction over national designation. However, clarifications are 
proposed to note such distinctions between nationally- and locally- 
designated resources. In response to citizen testimony, the HPAB 
recommended that text be added to Chapter 3.31 to reinforce that the 
Historic Preservation Provisions in Chapter 2.9 do apply to nationally- 
designated resources, even if such resources are not identified on the City's 
Zoning Map with a Historic Preservation Overlay. In practice, staff 
recommend that nationally-designated resources be identified on the Zoning 
Map with an appropriate notation. This will help staff and members of the 
public understand what resources are regulated by the City and the 
appropriate designation category that applies. 

Several additions are proposed for the "Purposes" section of Chapter 3.31, 
similar to those recommended for Chapter 2.9. Other changes are 
recommended to update references to applicable Code sections and terms. 
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Staff have proposed some changes to the HPAB proposal based on issues 
raised by the City Attorney. First, a number of the policy statements are 
redundant or nearly so. The problem with being redundant is that the general 
rule in interpreting ordinances is that every word is supposed to have 
meaning, and the use of different words shows that the government means 
something different. Consequently, staff has stricken statements "b," "c," 
and "el" and more fully incorporated their concepts into statement "d." 

Statements "g," "I," and "j" are also proposed to be stricken. The City 
Attorney has indicated that "g" does not appear to be implementing a 
Comprehensive Plan policy, and that as guidance for applying the District, 
the economic purpose stated in "g" may be inconsistent with the other 
purposes. Along with purpose "g," purposes "I" and "j" as interpretative tools 
seem to be giving weight to economic factors that are not supported by 
Comprehensive Plan policies, and probably are ambiguous enough to 
support either applying or refusing to apply the district under all possible 
facts. 

Because Comprehensive Plan Article 5 implements Goal 5 and has been 
acknowledged, the final statement, "I," is proposed for removal. This ensures 
that no one can expect a Goal review as part of the district's implementation 
process. 

Conclusions Regardinq Chapter 3.31: 

The changes described above, and itemized in Attachment A, are seen as 
meeting applicable criteria which call for a clear basis for land use decision- 
making. Comprehensive Plan Policy 5.4.1 specifies that the City shall 
continue to use the Local Register as the City's official historic site listing to 
increase community awareness of historic structures and to provide for due 
consideration of alterations that may affect such resources. The Historic 
Preservation Overlay is the primary means by which such Local Register 
resources are identified and thus can be said to meet this Comprehensive 
Plan direction. 

D. Chapter 2.9 - Historic Preservation Provisions 

The majority of the proposed Text Amendment's changes pertain to Chapter 
2.9. As indicated above, an entire new Chapter is proposed to replace the 
existing Chapter; hence, it is not practical to provide a redlineistrike-out 
version of the proposed changes relative to the existing Code. The existing 
Chapter 2.9 is provided as Attachment E. Analysis of the proposed 
changes to Chapter 2.9 is provided for the each of the following topics: 

1. Background and Purposes - Sections 2.9.10 8( 2.9.20 
2. Determining Applicability and Appropriate Historic Preservation Permit 

Review Procedure(s) - Section 2.9.60 
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3. Exemptions from Historic Preservation Permit Requirements -Section 
2.9.70 

4. Emergency Actions - Section 2.9.80 
5. Procedures for All Required Historic Preservation Permits - Section 

2.9.90 
6. Alteration or New Construction Activities Involving a Designated 

Historic Resource - Section 2.9.1 00 
7. Demolition Involving a Designated Historic Resource - Section 

2.9.1 10 
8. Moving a Designated Historic Resource - Section 2.9.120 
9. Administrative - Section 2.9.1 30 

For Chapter 2.9, the HPAB-recommended text is unformatted, and staff- 
proposed changes are shown redline/douhle-undedine and s&kee&format. 

1. Background and Purposes - Sections 2.9.10 & 2.9.20 

Section 2.9.10 - BACKGROUND AND APPLIGASjLETY 

The City of Corvallis recognizes that historic resources located within its boundaries 
contribute to the unique character of the community and merit preservation. The 
City's Historic Preservation Provisions implement the policies in Comprehensive 
Plan Article 5, Section 5.4 - Historic and Cultural Resources. In doing so, the City's 
Historic Preservation Provisions establish procedures and standards for the review 
of development on properties designated as historic resources (as defined in 
Chapter 1.6) and development on or within public rights-of-way and private street 
rights-of-way located within and adjacent to a National Register of Historic Places 
Historic District. These properties include those subject to a Historic Preservation 
Overlay (HPO) andlor historic resources listed in the National Register of Historic 
Places. As defined in Chapter 3.31, a Historic Preservation Overlay applies to all 
historic resources listed in the Corvallis Register of Historic Landmarks and Districts 
(Local Register). As a Certified Local Government, the City has authority delegated 
from the state and federal governments to evaluate Historic Preservation Permit 
changes to designated historic resources listed in the National Register of Historic 
Places. Accordingly, the City's Historic Preservation Provisions apply to: historic 
resources listed in the Corvallis Register of Historic Landmarks and Districts (Local 
Register); historic resources listed in the National Register of Historic Places; and 
public rights-of-way and private street rights-of-way located within and adjacent to 
a National Register of Historic Places Historic District. These Provisions also 
conform with Statewide Planning Goals and other state land use requirements. 

Because the City strives to encourage historic preservation, no fees are charged for 
the processing of Historic Preservation Permits. 

Section 2.9.20 - PURPOSES 

The purposes of the City's Historic Preservation Provisions are as follows: 

a. Implement historic and cultural resource policies of Comprehensive Plan 
Article 5, Section 5.4 - Historic and Cultural Resources; 
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. Encourage, effect and accomplish the protection, enhancement, and - - 
perpetuation ofst& hisforicresources, historic resource improvements and 
of historic districts that represent or reflect elements of the City's cultural, 
social, economic, political, and architectural history; 

@e. Complement any National Register of Historic Places Historic Districts in the - - 
City; 

y - Foster civic pride in the beauty and noble accomplishments o f  the past; 

6.. I I .  

I .  @. - Promote the use of historic districts and landmarks for education, pleasure, 
energy conservation, housing, and the public welfare of the City; 

- f. Provide processes and criteria for the review of Historic Preservation Permit 
applications for the following actions: 

1. Alterations or New Construction; 

2. Demolitions; and 

3. Moving; 

m. Provide a clear and objective listing of activities exempt from the Historic - 
Preservation Permit process; and 

. Provide procedures for addressing emergency actions ar'fscting the hisfcii-ic - - 
resources in the Ciiv. 

Changes are recommended to the Background Section to refer to 
updated terminology and to be consistent with other changes 
recommended as part of this Text Amendment. Several additions are 
recommended to the Purposes Section, many of which originate in 
the Comprehensive Plan. Such Purpose statements are, in general, 
aspirational, and suggest the intent behind specific Code language. 

Staff have proposed some changes to the HPAB proposed purposes 
based on issues raised by the City Attorney, similar to those 
recommended for Chapter 3.31- HPO (Historic Preservation Overlay) 
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District. First, a number of the policy statements are redundant or 
nearly so. The problem with being redundant is that the general rule 
in interpreting ordinances is that every word is supposed to have 
meaning, and the use of different words shows that the government 
means something different. Consequently, staff has stricken 
statements "b" and "dl1' and more fully incorporated their concepts into 
statement "c." 

Statements "f," "h," and "I" are also proposed to be stricken. The City 
Attorney has indicated that "f" does not appear to be implementing a 
Comprehensive Plan policy, and that as guidance for applying the 
District, the economic purpose stated in "f' may be inconsistent with 
the other purposes. Along with purpose "f," using purposes "j" and "I" 
as interpretative tools seems to be giving weight to economic factors 
that are not supported by Comprehensive Plan policies, and probably 
are ambiguous enough to support either applying or refusing to apply 
the district under all possible facts. 

% Because Comprehensive Plan Article 5 implements Goal 5 and has 
been acknowledged, the final statement, "k," is proposed for removal. 
This ensures that no one can expect a Goal review as part of the 
district's implementation process. 

2. Determining Applicability and Appropriate Historic Preservation 
Permit Review Procedure(s) - Section 2.9.60 

Section 2.9.60 -DETERMINING APPLICABILITY AND APPROPRIATE HISTORIC 
PRESERVATION PERMIT REVIEW PROCEDURE(§) 

A Historic Preservation Permit is required for certain Alterations or New 
Construction, Demolitions, or Movings affecting designated historic resources, even 
if no building permit is required by the Building Official. Accordi17aly. the Citv's 
Historic Presenfatioi? Proi/isions a p ~ l v  fo: historic re.sol;rces /isfed ili the Co~~/allis 
Renister of  Historic La~idrnarks and Disiricts ((Local Reqisfei.); l?istoric reso~irces 
listed it? N J ~  I\iationai ReqisferofHisioric Places: and~ublic ricyhts-oi-vflat~ and ~rivaie 
sfmet rights-of-wav located within and adiace!7t io a National Reaister of  Historic 
Places Hisforic District. Different review procedures and criteria apply, depending 
on the nature of the permit request and, if the designated historic resource is located 
in a National Register of Historic Places Historic District, the classification of the 
resource. 

a. Exempt Activities - Section 2.9.70 outlines activities affectii?ahpe%y-a 
designated historic resource that are exempt from the requirement for a 
Historic Preservation Permit. 

b. Types of Historic Preservation Permits 

I. Director-Level Historic Preservation Permit 

The Director-Level Historic Preservation Permit addresses 
Alteration or New Construction activities that are minor in nature 
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and not covered in Section 2.9.70 - Exemptions from Historic 
Preservation Permit Requirements. Specific procedures and clear 
and objective review criteria for this type of permit are listed in 
Sections 2.9.60 .c, 2.9.90, and 2.9.1 00. The Director-Level Historic 
Preservation Permit is classified as General Development in 
Chapter 1.2, is a staff-level review, and acts as a double-check for 
compliance with Sections 2.9.90 and 2.9.100. 

2. HPAB-Level Historic Preservation Permit 

The HPAB-Level Historic Preservation Permit addresses Alteration 
or New Construction, Demolition, and Moving activities not covered 
by "1 ," above, and not covered in Section 2.9.70 - Exemptions from 
Historic Preservation Permit Requirements. Specific procedures 
and discretionary review criteria for this type of perm it are listed in 
Sections 2.9.60.c, 2.9.90, 2.9.100, 2.9.110, and 2.9.120. The 
HPAB-Level Historic Preservation Permit is classified as a Quasi- 
Judicial Land Use Decision/Type II Special Development in Chapter 
1.2, involves public notice, and requires a Historic Preservation 
Advisory Board public hearing review for compliance with Sections 
2.9.90, 2.9.100, 2.9.110, and 2.9.120. 

c. Sources of Information that Assist the Director in Determining Historic 
Significance and Appropriate Historic Preserwation Permit Review 
Process 

The Director may use any of the following information sources to determine 
the appropriate Historic Preservation Permit review process that applies: 

1. This Code Chapter and others referenced by it; 

2. The official historic inventory for the designated historic resource; 

3. Findings from a final approved Order or Notice o f  Disposition 
summarizing the rationale for the placement of a Historic 
Preservation Overlay on the resource; 

4. An approved National Register of Historic Places nomination; 

5. Applicable state law; 

6. Other adopted City ordinances; 

7.  Primary source material provided by the applicant; and/or 

8. Secondary source materials on history, architecture, design, 
materials, methods, or pertinent examples locally or elsewhere. 

Emergency Actions - Section 2.9.80 outlines how to address activities 
resulting from an emergency action when the City's Urban Forester, City 
Engineer, Building Official, andlor Fire Marshal determines that an 
emergency action is needed for public safety due to an unsafe or dangerous 
condition. This Section also addresses requirements for obtaining the 
appropriate Historic Preservation Permit, when applicable, after the 
immediate hazard has been addressed. 
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The primary intent of this Section is to outline the overall framework 
of the Historic Preservation Provisions, specifically describing when 
a Historic Preservation Permit is needed, exempt activities, the two 
different types of Historic Preservation Permits, the information that 
may be relied upon to determine the appropriate Permit review 
process, and emergency actions. This Section is necessary to 
provide a clear framework for the remainder of the Chapter. 

A proposed Subsection "c" provides the Director with specific 
guidance for determining historic significance andlor the appropriate 
Historic Preservation Permit review process. In the absence of 
appropriate documentation, the significance of a feature of a historic 
site may not be clear, making it difficult to determine the appropriate 
Historic Preservation Permit review process that should apply. 
Acceptable documentation for making such determinations includes 
the official historic inventory for the designated resource, an 
approved National Register of Historic Places nomination, and 
primary and secondary source materials provided by the applicant. 
This subsection is necessary to provide for a clear, consistent set of 
criteria for evaluating such items. A couple of minor clarifications to 
the HPAB-recommended draft are recommended by staff. 

3. Exemptions from Historic Preservation Permit Requirements - 
Section 2.9.70 

Section 2.9.70 - EXEMPTlONS FROM HISTORIC PRESERVATION PERMIT 
REQUIREMENTS 

The following changes to a designated historic resource shall be exempt from the 
requirement for a Historic Preservation Permit. Property owners are advised that 
other permits may be required to make such changes (such as other land use 
permits, building permits, etc.). 

a. Interior Alterations - Changes to the interior of a designated historic 
resource that do not alter the building exterior. 

b. Routine Maintenance andlor In-Kind Repair or Replacement - Routine 
maintenance of any exterior feature of a designated historic resource that 
does not involve a change in the design, style, or material of the resource. 
The repair or replacement of deteriorated materials in-kind is also allowed; 
however, it is recommended that repair be considered prior to emfwtpa . .  . 
-replacement. Also included in routine maintenance are 
the following: 

I. Routine site maintenance pertaining to landscaping maintenance, 
brush clearing and removal of debris, pruning of shri~bs, aiid 
-removal of shrubs not listed in the official 
historic inventory, or other sources of information listed in Section 
2.9.60(c), as original plantings; 
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2. Pruning of trees . However, pruning of trees that are located on 
designated historic resource properties shall be kept to a minimum 
and shall be in accordance with the most current edition of 
American National Standards Institute (ANSI) A300 standards for 
Tree Care Operations. Under no circumstances shall the 
maintenance pruning be so severe that it compromises the tree's 
health, longevity, andlor resource functions; 

3. Removal of trees that are not considered historically significant, 
based on the criteria in Section 2.9.100.01 .c, below. 

c. Painting - Exterior painting or repainting of any portion of a designated 
historic resource, including changes to paint color. Exemption does not 
apply to artwork attached to buildings, murals, or painting over existing 
architectural features, such as signs, or previously unpainted metalwork, 
brickwork, stonework, and masonry. 

d. Historical Interpretive Signs or Tablets - lnsiailafion of Sfhistorical 
interpretive signs or tablets up to ten square feet ir1 area, containing only 
historical information, that are exempt from the City's sign code regulations 
per Section 4.7.70(e). 

e. C e r t a i n  A l t e r a t i o n s  o r  N e w  C o n s t r u c t i o n  t o  
NonhistoriclNoncontributing Resources in a National Register of 
Historic Places Historic District - An exterior Alteration or New 
Construction to a property in a National Register of Historic Places Historic 
District that is classified in its entirety as Nonhistoric/Noncontributing 
(including all structures on the site that have been ciassieet'ed ) shall be 
exempt from review, provided the Alteration or New Construction is not 
visible from the public right-of-way or private street right-of-way iexcer~f for 
allevs, from which it n-iav be visible), is 200 square feet or less in size, and 
does not exceed 14 feet in height. 

f. Installation of Removable Storm Windows - A storm window is a 
secondarywindow attached over a structure's primary window to protect the 
primary window againstweather impacts. A storm window shall not function 
as a replacement for a primary window, and none of the external historic 
features of the resource shall be damaged or permanently altered with the 
installation. 

g. installation of a Removable Heating or Cooling Device - fYammmf 
Insial!~tic)~~ of a removable heating or cooling device, such as an air 
conditioning unit, in an existing building opening, provided that none of the 
external historic features of the resource are altered. 

h. Accessory Development - Accessory development meeting the criteria in 
Chapter 4.3 that is not visible from the public right-of-way or private street 
right-of-way (except for al/e\/s, from which it n?av he i/isiblel, that is 200 
square feet or less in size, and that does not exceed 14 feet in height. 
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i. - - Demojifion or Movina of Freesbandin,@ Ternnor-;srv or SmaBl Accesscarv 
Structures - Cernolition or Movi/?a is allowed for freesfandinu fer?mor;l~-v 
accessorv structures and otherfreestandinci accessory strucf~rres less than 
208 +&+sauare feet in size and less than 14 feet in heiuht nrovided fhsi': 

1. - - -file nronosed De~?.loiifion or Movhu does i?oi damacre. 0bsc~11.e. or 
17e.uafivelv i m ~ a c t  anv historic resource on the ~ r o ~ e i f  v thaf is or7 
the local reuisier or if the nrone~iv is in a Nationai Reaisfer of 
Historic Places Historic District, anv resoilrce that i,s classified as 
HisforiclCo17tributina or calied out as beirm ~iuniicican.~, baseci on anv 
of the sources of inforn~ation lisfed in Section 2.9.60. c: and 

- 
2. - - 1 he affected stri~cfure is jess than 50 vears old (based or) evicience 

subnlified bv the applicant): and 

3) - - The affected siruclure is in a ~Vafional Reuister of Hisforic Places 
Historic District and listed as PJoi?historic/Nor?cortfribufing; or 

2) - - The affected sfructtrre is a nonhisforic strnchrre on a/? individuallv 
designated I-risforic resource lisfed in the Local Register and/or 
National Reqister of Historic Places: or 

3 
t 

The affected siructure is a no17hisio1-ic sir~icture on a desiunated 
historic resource nropei?~ listed in a National Regisfer of Historic 
Places Hisforic District, even if the a~nroved Natio17al Register of 
Hisforic Places nomination for the District does nof classifv the 
sfruct~ire as "Nonhistoric. " 

j. Installation of Satellite Dishes - Installation of a satellite dish on a facade 
not facing a public or private street right-of-way (except for alleys, from 
which it may be visible), provided the dish is less than 30 inches in diameter. 

k. Handicapped Access Ramps - Installation of a handicapped access ramp, 
provided that none of the external historic features of the resource is 
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damaged or permanently altered and the ramp is 32 inches or less in height 
and is constructed in a manner that is reversible. 

I. Conversion of  Existing Vehicular Parking Spaces to Handicapped 
Vehicular Parking Spaces -The conversion of existing vehicular parking 
spaces to handicapped vehicular parking spaces where no additional 
impervious surface is created. 

m. Wood Fencing lnstallation or Removal - The installation of new or 
replacement fencing that is constructed of wood snd that meets applicable 
development standards in Section 4 . 2 . 5 0 7 .  The 
fence shall not be located beyond the building facade facing a front or 
exterior side yard adjacent to a public right-of-way. 

Insert Graphic 

Adcfifionallv, ?the removal of an existing \wood fence, in whole or in part, 
provided the f6nce to be removed is not identified as historically significant, 
based on any of the sources of information listed in Section 2.9.60.c. 

n. Freestanding Trellises - Installation of a freestanding trellis that is less 
than 14 feet in height and not visible from the public or private right-of-way 
(except for alleys from which it may be visible). The installation shall not 
damage or obscure any significant external architectural features of the 
histor-ic resoume-. 

0. Mew or Replacement Landscaping and Tree Planting - Installation of 
new or replacement landscaping, including tree planting, and related 
appurtenances, such as irrigation sprinklers. The installation shall not 
darnage anv sicii-riiicani external arcitiiecturai ieaiures o i  the Aist~ric 
resoilrce or damage any historically-significant trees or other landscaping 
on the designated historic resource site, as identified in the official historic 
inventory or other sources of information listed in Section 2.9.60(c). 

P. Building Foundations - Alteration or New Construction activities to a 
building foundation that are required to meet present-day Building Code 
requirements, provided that the'inifial and finished foundaiion exposure is 
not more than 12 inches. 

=Im Gutters and Downspouts - Replacement of gutters and downspouts using 
materials that match the gutters and downspouts being replaced or match 
the appearance of those that were typically used on similar-style buildings 
based on evidence supplied by the applicant. The applicant shall document 
that the gutters and downspouts do not damage or obscure any significant 
architectural features of the structure. 

A new list of Historic Preservation Permit exemptions is proposed as part of 
this Text Amendment. These exemptions are intended to provide clear 
guidance to all affected parties regarding the activities that can be 
undertaken without a Historic Preservation Permit. The following introduction 
to the Alterations section of the existing Chapter 2.9 suggests what should 
be considered exempt: 
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Excerpt from Existing Chapter 2.9: 
Section 2.9.40 - PROCEDURES FOR ALTERATION OF A HISTORIC 

RESOURCE 
(emphasis added) 

Approval is required for alteration of the exterior appearance of any structure listed 
on the Corvallis Register of Historic Landmarks and Districts, and the National 
Register of Historic Places (even if no building permit is required by the Building 
Official). Exterior appearance as governed by this section includes alterations of a 
facade, texture, design, material, fixtures, including replacement of windows and 
doors with dissimilar styles or materials, or other such treatment. Nothing in this 
section shall be construed to prevent the ordinary maintenance or repair of 
any exteriorarchifecturaI feature in oron any property covered by this section, 
including painting, that does not involve a change in design, material, or 
externai appearance. 

In practice, however, it has not always been clear how the above Code 
provisions should be interpreted with regard to a particular development 
proposal. Under the current Code, there also has been ambiguity regarding 
how to address various "site elements," such as landscaping, fencing, 
paving, and tree planting, particularly if the official historic inventory for a 
resource is silent on such features. The existing Code refers in an 
inconsistent manner to the designated historic resource as encompassing 
the "structure," "building," and "site," among otherthings, further complicating 
how to most appropriately review such elements. 

With this Text Amendment, specific actions that are seen to have a negligible 
impact on a historic resource are proposed to be ztlowed as explicit 
exemptions. For example, the installation of removable storm windows or 
the installation of a removable heating or cooling device are proposed to be 
allowed exemptions. Many of the definitions for acceptable exempt activities 
require that any significant historical features are not to be damaged or 
permanently altered. Other common criteria include a requirement for 
reversibility, such as for handicapped access ramps, and a limitation that the 
construction not be visible from the public and private rights-of-way. To be 
acceptable as Code exemptions, the listed definitions must be clear and 
objective. 

As noted above, the existing Code has been interpreted to exempt routine 
maintenance not having an impact on a historic resource's exterior. In the 
proposed Code, an explicit exemption for "Routine Maintenance and/or ln- 
Kind Repair or Replacement" is recommended that builds upon the existing 
Code provision. As described earlier for the "Definitions" Chapter, the "in- 
kind replacement" item provides needed guidance regarding the conditions 
under which such replacement can be done without a Historic Preservation 
Permit. Based on an HPAB recommendation, the draft Code encourages 
repair prior to replacement; this is in keeping with the hierarchy of historic 
preservation treatment strategies recommended by the federal government 
under its Secretary of Interior Standards for Preservation. 
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Exempt routine maintenance is further defined as including routine 
landscaping site maintenance, tree pruning accomplished per specified tree 
care standards, and the removal of trees that are not historically significant, 
based on new proposed criteria for significance recommended for a 
subsequent section of the Code. These items are identified primarily 
because the existing Code is not clear how such items should b e  handled, 
they are seen as having a minimal impact on the primary resource, and they 
correspond to activities commonly undertaken by owners of historic 
properties. Language is added to provide appropriate caveats for any 
historically-significant original plantings or trees. 

A new provision is recommended to exempt Certain Alterations or New 
Construction to NonhistoricINoncontributing resources in a National Register 
of Historic Places Historic District. For this exemption to apply, the resource 
must be classified in its entirety as "NonhistoricINoncontributing." In some 
cases, a split classification may apply to a property when, for example, a 
primary structure, such as a home, is classified "HistoriclContributing," and 
a secondary structure, such as a garage, is classified 
"NonhistoricINoncontributing." (The precise meanings of these 
classifications are defined in Chapter 1.6.) The proposed exemption will not 
apply to properties with such split classifications. 

Further specifications are provided for this exemption that the change not be 
visible from any rights-of-way, is 200 square feet or less in size, and does not 
exceed 14 feet in height. Staff recommend a change from the HPAB 
recommendation such that this exemption, and also the proposed 
"Accessory Development" exemption, allow such development to be visible 
from alleys. For both of these items, the development is limited to 200 
square feet or less in size, and 14 fe-et in height. Staff contend that these 
additional standards adequately minimize the impact of the proposed 
changes on the historic resource. During the HPAB workshops, there also 
was some public testimony that allowance should be made for visibility from 
alleys since the affected areas of a property may have functioned as 'working 
areas' not maintained in as pristine a manner as those areas facing a 
primary facade or visible from the street, and that such an allowance should 
continue to be provided to allow for the continued livability of the resource. 
Staff's review of the historic preservation Codes of other jurisdictions also 
showed that in many cases, accessory development and/or development 
affecting Nonhistoric/Noncontributing resources, is not regulated. Forthese 
reasons, staff believe that the proposed exclusion of the "visibility from 
alleys" criterion from the above exemptions is reasonable. 

Staff recommend a revised version of the "Demolition or Moving of 
Freestanding Temporary or Small Accessory Structures" exemption. In 
general, the revised version is intended to be clearer than the HPAB- 
recommended version. The only substantive change recommended by staff 
is to increase the allowable exemption to 200 square feet, rather than the 
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100 square feet recommended by HPAB. This change is recommended to 
be consistent with the size criterion for the other exemptions described 
above. The Building Code also contains a building permit exemption for 
residential (excluding multi-family) construction not greater than 200 square 
feet. As a practical matter, it is more difficult to enforce development for 
which a building permit is not required; the City responds to any 
noncompliance for such development on a complaint basis. 

The definition for the "Demolition or Moving of Freestanding Temporary or 
Small Accessory Structures1' exemption stipulates that the proposed 
Demolition or Moving shall not damage, obscure, or negatively impact any 
historic resources on the property that are considered significant, based on 
listed criteria. The affected structure must also be less than 50 years old, 
based on evidence submitted by the applicant. It is expected that this 
provision may allow a property owner to remove a newer shed, or perhaps 
smaller garage, that was not built during the period of significance for a 
historic resource. Because any new development to replace such 
construction would need to be accomplished per the City's Historic 
Preservation Provisions, consistent with the integrity of the historic resource, 
allowance to remove such newer structures is reasonable. In practice, the 
City has received many inquiries from property owners regarding whether or 
not a Historic Preservation Permit is required to remove such accessory 
structures, many of which may be dilapidated and/or not sympathetic to the 
primary resource. In some other cases, owners may have simply 
demolished such structures without realizing a Historic Preservation Permit 
was required since a building permit waw not needed. Staff believe that the 
proposed Exemption criteria provide for adequate protection of the primary 
historic resources and that the City's limited resources are better spent 
focusing on the review of more significant changes to historic resources. 

Other staff proposed changes to the HPAB recommended version of this 
Section are intended to be minor clarifications. A clarification to the Building 
Foundation exemption is recommended to note that the initial and finished 
foundation exposure is not more than 12 inches. 

4. Emergency Actions - Section 2.9.80 

Section 2.9.80 - EMERGENCY ACTIONS 

a. Emergencv Actions - Emergency actions include the Alteration or New 
Construction, Demolition, or Moving of a designated historic resourcewhen 
the City Engineer, Building Official, or Fire Marshal determines that 
emergency action is required to address public safety due to an unsafe or 
dangerous condition or to resolve an immediate threat to the designated 
historic resource itself. After the immediate hazard has been addressed, if 
the emergency action was not an exempted activity as defined in Section 
2.9.70, the property owner shall apply for the appropriate Historic 
Preservation Permit and address any additional requirements specified by 
the Historic Preservation Permit. In the application, the property owner shall 
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submit information documenting the need for the emergency action. Such 
documentation shall include photographs and a written evaluation by an 
engineer, architect, or a historic preservation consultant. Once a building 
is determined to be unsafe or dangerous in accordance with these 
provisions, property owners are encouraged to consider, while addressing 
the hazard, the re-use of the structure or its materials, to the extent feasible 
under the hazardous circumstances. To decide upon the Historic 
Preservation Permit, the decision-maker shall consider inform ation from the 
City Engineer, Building Official, or Fire Marshal, depending on the 
authority(ies) that deemed the emergency removal necessary. Once made 
aware of the emergencyaction, the City shall notify the Historic Preservation 
Advisory Board that the action has occurred. 

b. Emergency  removal ofa Hisforicall~ Siqnificani Tree- Emergency& 
removal o f  a HistoricaNv Significant Tree is defined as a situation where 
failure of a tree or tree part is imminent and response time is critical (i.e. the 
hazard needs to be removed within 24 hours or less). In the event that a 
tree is deemed an immediate hazard, the emergency removal of a 
historically significant tree (2s defined in Section 2.9.70G.O?.cl, or its 
hazardous portion- 2.3.7BC.v"7.4, is allowed if the 
City's Urban Forester, City Engineer, Building Official, *Fire M a r s h a l s  
cedified arhorist ein.olo\/ed bv Oreaot? Stale Nniversitv, determines that 
emergency action is required for public safety due to an  unsafe or 
dangerous condition. After the immediate hazard has been addressed, the 
property owner shall submit information documenting the need for the 
emergency action. Such documentation shall include photographs and, if 
+the removed iree was ahistorically significant-km, a written evaluation by 
a certified arborist. The Director shall consider information from the City's 
Urban Forester, City Engineer, Building Official, Fire Marshal, or certified 
arborist employed by Oregon State University, depending on the 
authority(ies) that deemed the emergency removal necessary. Once made 
aware of an emergency action involving the removal of a historically 
significant tree, the City shall notify the Historic Preservation Advisory Board 
that the action has occurred. 

The existing provisions for emergency actions affecting designated 
historic resources are proposed to be expanded to address the 
following: a new requirement for the application for a Historic 
Preservation Permit, as relevant, to address any needed changes 
following the immediate resolution of a hazard; a requirement for 
documentation of the resource prior to the emergency action; and 
new criteria and procedures for the emergency removal of a 
historically significant tree. The proposed new tree criteria 
complement other recommendations described in Section 
2.9.100.01 .c that establish criteria for a historically significant tree. 
The City's Urban Forester and a certified arborist employed by OSU 
are added to the list of individuals having the authority and expertise 
to make a determination regarding a tree hazard. In general, the new 
requirements are intended to allow for some further protection (or at 
least documentation) of historic resources while also allowing for a 
prompt response to a public hazard. 
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The new tree provisions comply with Comprehensive Plan Policy 
5.4.15 which states that the "removal of significant public trees in 
historic residential areas or historically designated properties should 
only occur when these trees endanger life or property." The revised 
Code provisions for Emergency Actions also are consistent with 
Comprehensive Plan Policy 5.4.4 which requires that the public's 
safety and general welfare be carefully evaluated when a conflict 
surfaces between the renovation of a historic structure and the City's 
building and fire codes. The revised Emergency Actions Section also 
complies with the general guidance in Statewide Planning Goal 7 
which requires the City to "protect life and property from natural 
disasters and hazards." 

5. Procedures for All Required Historic Preservation Permits - 
Section 2.9.90 

Section 2.9.90 describes the procedures that apply to all Historic 
Preservation Permits. Analysis is provided below for the subsections 
of Section 2.9.90 pertaining to application requirements, review 
criteria, action on an application, appeals, and some other 
miscellaneous provisions. 

2.9.90.02 - Application Requirements 

a. A Historic Preservation Permit application for a designated historic resource 
shall be made on forms provided by the Director and shall include, for both 
types of Historic Preservation Permits (Director-Level and HPAB-Level), the 
items listed below. For Director-Level Historic Preservation Permits, the 
Director may waive any of the below requirements when hetshe determines 
the information required by a part of this section is unnecessary to properly 
evaluate the proposed Historic Preservation Permit: 

1. Applicant's name, address, and signature; 

2. Owner's name, address, and signature, if different from applicant's. 
If the designated historic resource is owned by more than one 
property owner, the consent of all owners shall be required; 

3. Location of the designated historic resource, including address and 
tax assessor map and tax lot number; 

4. Map(s) illustrating the location of the designated historic resource; 

5. Historic name of the resource, whether listed in the Local andlor 
National Register of Historic Places, and (if pertinent) classification 
within a National Register of Historic Places Historic District; 

6. A narrative description of the pmpme&request in sufficient detail 
to allow for the review of the proposal; 

7.  A narrative explanaiio~? of what f/?e apdicznt ~ r o p o s e s  fo . . 
accompiish; 
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8. A narrafive descri~fion reusrclina how the I-ea~iest com~l ies  with 
anpiicable review criteria, includina a ~ ~ l i c a b l e  Develonmenf District 
standards; 

9. A site plan, drawn to scale, showing the location o f  structures, 
driveways, and landscaped areas on the site, setback dimensions, 
and the general location of structures on adjacent lots; 

10. Elevation drawings, drawn to scale, in sufficient detail to show the 
general scale, mass, building materials, and architectural elements 
of the proposal; 

11. 
. , 

'Information regarding whether or not there are 
n i f i c a n t  trees (as defined in Section 2.9.100.01 .c) 
on the site; 

12. A copy of any relevant historic resource inventory information; 

13. As applicable, any   recommendations lirotn SMPO or other 
state or federal auencies relative to any reviews required under 
state or federal law, including: 

a) Section 106 of the National Register Historic Preservation 
Act; 

b) Consultation review as required by ORS 358.653; 
c Special Assessment Program requirements per ORS 

358.475; 
d) National Transportation Act; 
e) National Environmental Protection Act; or 
f) Any other applicable state or federal law. 

#l-SWG-w  recommendation^ shall be required only if the . 

proposed changes that are the suGect of any of the above required 
state or federal reviews also require Historic Preservation Permit 
approval under the provisions of this Chapter. 

14. Photographs of the resource to provide context, and 

15. aAny additional information deemed necessary by the Director. - - 

The information required for all Historic Preservation Permits builds 
upon the items listed in the current Code. These requirements also 
reflect recent practice. The intent is to require applicants to submit 
adequate information for review of the proposal. Some commenters 
at the HPAB workshops felt that the revised list of requirements is too 
burdensome, particularly for Director-Level Permits which will not 
require review by the HPAB. Rather than establish a second set of 
requirements specific to Director-Level Permits, the HPAB and staff 
recommended that the Director has the latitude to waive any of the 
listed items as is deemed appropriate. The reference to other 
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applicable state and federal laws in this section is intended to alert 
applicants to any other requirements that may apply and also to allow 
for relevant information impacting the Historic Preservation Permit 
proposal to be considered by the decision-maker. Staff have 
proposed some minor wording changes to the HPAB-recommended 
draft. 

This Section of the Code continues with some additional application 
requirements for specific types of applications, as shown below: 

b. The narrative description for Historic Preservation Permits involving HPAB- 
Level Alterations or New Construction activities to install a Moved 
designated historic resource on a site within the City limits shall include the 
following information, in addition to "a," above: 

1. A rationale for the new location for the designated historic resource 
that also addresses the Development District standards that apply 
to the new site; and 

2. A site plan, drawn to scale, for the proposed new location for the 
designated historic resource showing: the location of existing and 
proposed structures, driveways, and landscaped areas; setback 
dimensions; the general location of structures, walkways, 
sidewalks, and driveways on adjacent lots; the historic designation 
of adjacent properties; existing and proposed legal access and 
infrastructure for the proposed new site; and existing and proposed 
infrastructure improvements adjacent t o m  the proposed new 
site; 

C .  The narrative description for Historic Preservation Permits involving HPAB- 
Level Demolitions shall include the following information in addition to that 
outlined in "a," above: 

7 .  A description of the designated historic resource's current physical 
condition, and its condition at the time it was inventoried; 

2. If within a National Register of Historic Places Historic District, 2 
narraii\/e descri~iion of the designated historic resource's 
contribution to the District and the subsequent integrity of the 
District if the resource were to be demolished; 

3. A statement as to whether the applicant considered moving the 
resource as an alternative to demolition. If a move was not found 
to be feasible, a description as to why not; 

4. A narrative explanation of why the proposed demolition is needed 
and what alternatives were explored; 

5. Whether denial of the request will result in substantial economic or 
other hardship to the owner of the designated historic resource. 

d. The narrative description for HPAB-Level Historic Preservation Permits 
involving Movings shall include information required in "a," "c.1," and "c.4," 
above, stated with respect to Movings. Additionally, the narrative description 
for f/?e nroposed Movinq shall, if the resource is listed in a 
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National Register of Historic Places Historic District, address the designated 
historic resource's contribution to the District and the subsequent integrity . . of the District if the resource were to be moved. 

This provision pertains 
to the site %from which the designated resource is beinn rr~ovedmmhg 
+em-and, if the site fkai-to which the designated resource is moving +is 
inside the City limits, then it also pertains to the new site. 

These Sections list additional information required for Historic 
Preservation Permits to Demolish or to Move a historic resource. The 
HPAB revised the existing Code requirements for these types of 
Historic Preservation Permits. Staff recommends some minor 
grammatical changes. 

2.9.90.06 - Review Criteria 

The Secretat-v of fl-te inferior's Sfandards for Rehabili/aiioi7 and fhe Secretaw of  
inlerior's Sta~~dards for PI-eservafiotl were csed ii? the cfeve/0~(77~"17i of 2vevie~ni criteria 
for Historic Preservaiion Perinit renuesls. The $?liowing review criteria ii?7pier??ei?i 
li7ese standards to fi?e extent needed to adeciualeli/ protect des/acinafed historic 
resources. 

a. General Review Criteria for All Historic Preservation Permits 

W A J  Historic Preservation Permits 7 
fme&shall complywith: the Building Code, as adopted and amended by the 
State of Oregon, and other applicable state and local Codes and ordinances 
related to building, development, fire, health, and safety, including other 
provisions of this Land Development Code. When authorized by the 
Building Official, some flexibility from conforinance with Building Code 
requirements may be granted for repairs, alterations, and additions 
necessary for the preservation, restoration, rehabilitation, or continued use 
of a building or structure. In considering whether or not to authorize this 
flexibilityfrom some Building Code standards, the Building Official will check 
to ensure that: the building or structure is a designated historic resource; 
any unsafe conditions as described in the Building Code are corrected; the 
restored building or structure will be no more hazardous, based on life 
safety, fire safety, and sanitation, than the existing building; and the advice 
of the State of Oregon Historic Preservation Officer has been received. 

b. Director-Level Historic Preservation Permits - The review of a Director- 
Level Historic Preservation Permit may be accomplished concurrent with the 
review of any accompanying permit application(s), or individually if no 
accompanying permit application(s) exists. Applications 
Director-Level Historic Preservation Permit shall be reviewed to assure 
consistency with the review criteria in Section 2.9.1 00.03, 2.2.: :O.CJ', and 

c. HPAB-Level Historic Preservation Permits 
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1. Alterations or New Construction - Alterations or New Construction 
requiring an HPAB-Level Historic Preservation Permit shall be 
reviewed to assure consistency with the review criteria in Section 
2.9.1 00.04. 

2. Demolitions - Demolitions requiring an HPAB-Level Historic 
Preservation Permit shall be reviewed to assure consistency with 
the review criteria in Section 2.9.1 10.03. 

3. Movings - Movings requiring an HPAB-Level Historic Preservation 
Permit shall be reviewed to assure consistency with the review 
criteria in Section 2.9.120.03. 

ti; . . . . &. . 
FEW usc 
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Subsection 2.9.90.06 lists the review criteria that are used to decide 
upon Historic Preservation Permit requests. This section begins with 
a reference to the general review criteria applying to all Historic 
Preservation Permits. A reference to the Building Code that is in the 
current Code is proposed to be maintained; however, this is  expanded 
upon with new criteria specifying when, and based on what criteria, 
any alternatives to Building Code requirements can be considered. 
The Building Code contains an allowance for this approach and the 
proposed wording was provided by the City's Building Official, at the 

' request of the HPAB. 

Staff recommend that Section 2.9.90.06 begin with a statement that 
the federal Secretary of lnterior Standards for Rehabilitation and the 
Standards for Preservation were used in the development of review 
criteria for Historic Preservation Permit requests. Placing it in front of 
the criteria, rather than among the criteria as recommended by the 
HPAB, more clearly indicates how the review criteria were developed. 
Later in the draft, under subsection 2.9.90.06(d), the HPAB 
recommends that the Secretary of lnterior Standards for 
Rehabilitation be listed as review criteria for HPAB-Level Historic 
Preservation Permits. It is noted that such Standards are to be used 
"when needed to clarify the applicable review criteria or in cases 
where review criteria are absent." 

The existing Code references the federal Secretary of lnterior 
Standards for Rehabilitation as applicable review criteria for all 
Historic Preservation Permits and this is a relatively common practice 
among local jurisdictions. However, the Standards are general in 
nature and can be contradictory. The Standards can, and have been 
used, to justify decisions that are contrary to one another. The first 
Standard also states that a "property will be used as it was historically 
or be given a new use that requires minimal change to its distinctive 
materials, features, spaces, and spatial relationships." From the 
inception of the City's historic preservation program, the City's Historic 
Preservation Provisions have been written to explicitly not address 
land uses; instead, allowed uses are specified by the base zoning 
district in which a property is located. The first Secretary of lnterior 
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Standard for Rehabilitation contradicts this approach by introducing 
a criterion regarding acceptable land uses. 

Staff's goal was to draft new review criteria that would implement the 
general policy direction of the federal Standards with more specific 
criteria that would help all affected parties know with more certainty 
how a proposal would be evaluated. This approach is consistent with 
general directives under State land use law for clear and objective 
review criteria that provide for transparent decision-making. 

The HPAB recommended detailed review criteria for Historic 
Preservation Permits, along with the Secretary of Standards for 
Rehabilitation for HPAB-Level Historic Preservation Permits. Staff 
contend that this combination will not result in the desired clear 
framework for decision-making as mandated under state law. Staff 
sought the input from State Historic Preservation Office (SHPO) staff 
on this matter; the SHPO response was that the Secretary of Interior 
Standards are best used as a reference or foundation document for 
development of more specific design standards for Corvallis. State 
staff did not recommend that they serve as explicit review criteria 
given their general nature (Attachment 0). 

During the HPAB workshops, the HPAB discussed whether to also list 
the stricter federal Secretary of Interior Standards for Preservation in 
the Code. There was considerable debate about the appropriateness 
of this action and several testifiers commented on this issue, primarily 
in opposition. In the end, the HPAB agreed to simply note that the 
Preservation Standards were used, in addition to the Rehabilitation 
Standards, as guidelines in the development of more specific review 
criteria. This provision was recommended for the beginning of the 
review criteria section pertaining to HPAB-Level Historic Preservation 
Permits (Section 2.9.90.06.c). 

To conclude, staff recommend that a general reference to the federal 
Secretary of Interior Standards for Rehabilitation and the Standards 
for Preservation be reestablished at the beginning of the review 
criteria section, for the reasons identified above. The staff 
recommended change states that these Standards were used in the 
development of review criteria for all Historic Preservation Permit 
requests, not limited to HPAB-Level Permits. This change is 
consistent with state law calling for clear land use decision-making 
criteria. Comprehensive Plan Policy 1.2.9 also states that the 
"applicable criteria in all land use decisions shall be derived from the 
Comprehensive Plan and other regulatory tools that implement the 
Plan." Comprehensive Plan Policy 5.4.5 also calls for special 
architectural review criteria for historic structures to be maintained in 
the Code. The use of more specific review criteria for Historic 
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Preservation Permits, described below, also complies with the general 
direction of Statewide Planning Goal 2 which requires cities to "assure 
an adequate factual base" for all land use related decisions and 
actions. 

2.9.90.07 - Action on Application 

a. Director-Level Historic Preservation Permits 

Based on applicable review criteria, staff, ES the Directorb or his,/her 
designee, shall approve, conditionally approve, or deny the Historic 
Preservation Permit application. Cor-rdiiional anarovai !nust be lii-nifed to 
conditions fhaf address soecific defects in the appiicafior7 and are mquired 
for the  asgiicafion fo cornplv with ff-re criteria. The decision shall be made in 
writing. Staff shall strive to process the application as quickly as possible, 
but in no case shall the initial decision be made later than 45 days from the 
date the application is deemed complete. 

b. HPAB-Level Historic Preservation Permits 

The Historic Preservation Advisory Board shall conduct a public hearing in 
accordance with Chapter 2.0 - Public Hearings. Following the close of the 
hearing, the HPAB shall approve, conditionally approve, or deny the Historic 
Preservation Permit application. Co!?difioital annrovi71 musf be linlifed fo 
~0iIdifi01~~ that address sgecific defects il? the anolicaiioii and are renuired 
for the application to comniv ~~vitli iha criteria. The Board's decision shall 
include findings that specify how the application has or has not complied 
with the applicable review criteria. The Director shall strive to process the 
application as quicklyas possible to ensure the required HPAB review, such 
that the initial HPAB decision is made no later than =%days - from the date 
the application is deemed complete. 

Consistent with other changes proposed as part o f  this Text 
Amendment, the Director shall decide upon Director-Level Historic 
Preservation Permits and the HPAB assumes a new decision- making 
role for HPAB-Level Permits. The Code provisions in the above 
sections are consistent with similar text for other sections of the 
existing Code. Changes to both sections are proposed to ensure that 
any conditions applied to development are directly tied to satisfaction 
of review criteria, consistent with the requirements of State statute. 
Staff proposes a minor change to reduce the desired time frame for 
acting upon a Historic Preservation Permit. Per state law, Historic 
Preservation Permit decisions are land use actions that must be 
accomplished at the local level, including allowance for any appeals 
at the local level, within 120 days from the date an application is 
deemed complete. The timeframes listed in the above Section allow 
for compliance with this state law. To provide for good customer 
service, it is further recommended that the City strive to process 
applications as quickly as possible. 
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2.9.90.09 - Appeals 

a. The Director-Level Historic Preservation Permit decision- - may be appealed to the Historic Preservation 
Advisory Board in accordance with Chapter 2.19 - Appeals. The HPAB- . . 
Level Historic Preservation Permit decision made by 

may be appealed to the City Council in 
accordance with Chapter 2.1 9 -Appeals. While there is no fee for a Historic 
Preservation Permit application, there is a fee for an appeal of a deekbm . . 

Historic Preservation Permit decisiol?. 

b. Undue Hardship Appeals. The decision-maker for an appeal may 
consider claims of economic or undue hardship in cases where an applicant 
was either denied a Historic Preservation Permit or granted a Historic 
Preservation Permit with conditions of approval that the applicant believes 
to be an economic or undue hardship. The applicant must provide adequate 
documentation andlor testimony at the appeal hearing to justify such claims. 
In addition to the information the applicant believes is necessary to make 

hislher case to the appeal decision-maker, the following types of 
information, as applicable, shall be submitted in order for the appeal 
decision-maker to consider a hardship appeal: 

1. Estimate of the cost of the activity(ies) proposed under the denied 
or conditionally-approved Historic Preservation Permit, and an 
estimate of any additional costs which would be incurred to comply 
with the modified activity(ies) recommended by the decision-maker. 

2. Estimates of the value of the property in its current state, with the 
denied or conditionally-approved Historic Preservation Permit, and 
with the modified activity(ies) proposed by the decisio~i-maker. 

3 .  Information regarding the soundness of the affected structure(s), 
and the feasibilityfor rehabilitation which would preserve the historic 
character and qualities of the historic resource. 

4. Any information concerning the mortgage or other financial 
obligations on the property which are affected by the denial or 
approval, as conditioned, of the proposed Historic Preservation 
Permit. 

5. The appraised value of the property. 

6 .  Any past listing of the property for sale or lease, the price asked, 
and any offers received on that property. 

7 .  Information relating to any nonfinancial hardship resulting from the 
denial or approval, as conditioned, of the proposed Historic 
Preservation Permit. 

I f '  ' flw decision-maker deten??ines that the 
d e q o f t h e  Historic Preservation Permit would 
pose an undue hardship on the applicant, then a Historic Preservation 
Permit noting the hardship relief shall be issued, and the property owner 
may conduct the activity(ies) outlined in the Historic Preservation Permit as 
modified by the appeal decision-maker. 
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New provisions relating to the appeal of a Historic Preservation Permit 
decision are recommended. Subsection "a" specifies that any 
appeals of a Director-Level Historic Preservation Permit would be 
heard by the Historic Preservation Advisory Board. Currently, any 
appeals of a Historic Preservation Permit, all of which are decided 
upon by the Director, with the majority reviewed first by the HPAB, 
would be evaluated by the Land Development Hearings Board. 
Subsequently, an appeal of the Land Development Hearings Board 
decision would go to the City Council. Based on the current Code 
procedures, it is theoretically possible that an application would be 
reviewed by the HPAB, followed by a Director Decision, then 
appealed to the Land Development Hearings Board, and appealed 
again to the City Council. This worst case scenario cannot be 
accommodated within 120 days from the date of receipt of a complete 
application, as required by state law. The problem is addressed by 
eliminating the second layer of review by the Land Development 
Hearings Board. The new proposed Code accomplishes this by 
requiring appeals of HPAB decisions to go directly to the City Council. 

The second component of the Appeals Section pertains to "Undue 
Hardship Appeals." These provisions are entirely new and 
recommended by the HPAB in response to citizen testimony (see 
Attachment P). The citizen recommending this new Section provided 
examples of economic hardship language from several other 
jurisdictions. The HPAB modeled the recommended language on 
Code provisions for Castle Rock, Colorado. The new provisions 
establish new criteria by which an applicant can claim an economic or 
other undue hardship as part of an appeal of a Historic Preservation 
Permit decisions. The applicant's hardship claim would be evaluated 
at the appeal hearing. If the appeal body determines an economic 
hardship does exist, then that body would decide how to most 
appropriately modify the original conditions in the Historic 
Preservation Permit. Such provisions, while not mandated, represent 
a reasonable way of accommodating private property right concerns 
while also establishing consistent criteria for making such hardship 
determinations. 

2.9.90.12 - Re-application Following Denial, Modification(s) to  an  Approved 
Historic Preservation Permit, and Partial Approval of a Historic Preservation 
Permit 

a. Re-application Following Denial - Re-application for a Historic 
Preservation Permit p following denial of 
that Permit is allowed in accordance with Section 2.0.50.14. 

b. Modification(s) to An Approved and Unexpired Historic Preservation 
Permit - A-f='groposals - - to modify an approved Historic Preservation Permit 

shall be processed as a new Historic 
Preservation Permit application, in accordance with the provisions of this 
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Chapter. The new Historic Preservation Permit application shall be 
considered in the context of the existing Historic Preservation Permit, the 
sirbiscf designated historic resource, and any completed improvements 
done in accordance with the original Historic Preservation Permit. Approval 
of the new Historic Preservation Permit shall replace the existing Permit in 
whole or in part, whichever is applicable. 

c. Partial Approval of  a Historic Preservation Permit -An application for a 
Historic Preservation Permit may be 
approved in part, with a condition(s) clearly outlining the part(s) that is 
denied and the associated rationale (incompleteness andlor lack of 
compliance with applicable criteria). Re-application for a subsequent 
Historic Preservation Permit fef-addressinq the denied part of the original . . 
Permit is allowed, 1 . . . .  < consistent with the criferia in Section 
2.0.50.14. The new Historic Preservation Permit application shall be 
considered in the context of the existing Historic Preservation Permit, the 
designated historic resource, and any completed improvements done in 
accordance with the original Historic Preservation Permit. 

New provisions are recommend to establish how any re-applications 
for Historic Preservation Permits shall be handled. Some questions 
have arisen, in practice, regarding the appropriate procedures that 
should apply to the scenarios described in this Section. Staff drafted 
the recommended Code language to be consistent with other sections 
of the Code. Staff recommend some further minor changes as noted 
above. 

6. Alteration or New Construction Activities Invdving a Designated 
Historic Resource - Section 2.9.1 00 

Section 2.9.100 identifies the specific types of Alterations or New 
Construction activities that are eligible for administrative review by the 
Director and, because greater discretion is required, the other actions 
that must be evaluated by the HPAB. Accordingly, decision-makers 
will need to determine whether the listed items are subject to the 
appropriate level of review. This Section also includes new criteria for 
a historically significant tree. Specific review criteria for Alteration or 
New Construction requests are provided, as alluded to earlier. Some 
new provisions address the status of properties for which an 
Alteration or New Construction Historic Preservation Permit has been 
approved to install a moved resource. 

2.9.100.01 - Definition of Alteration or New Construction Involving a 
Designated Historic Resource 

An activity is considered an Alteration or New Construction involving a designated 
historic resource when: the activity is not an exempt activity, a Demolition, or a 
Moving, as defined in Sections 2.9.70, 2.9.1 10, and 2.9.120, respectively; and the 
activity meets at least one of the descriptions in "a" through "d," below. 
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a. The activity alters the exterior appearance of a designated historic resource. 
Exterior appearance includes a resource's facade, texture, design, material, 
andlor fixtures. 

b. The activity involves a new addition to an existing designated historic 
resource or new freestanding construction on a designated historic resource 
property. 

c. The activity involves the removal of a historically significant tree unless said 
tree is e % d y  determined to be a hazard tree via the Hazard Tree 
Evaluation process in Section 2.9.100.04.b.3(d). A historically significant 
tree is defined as a tree that meets the criteria described . . 11 "C) 4 ,  -'I, ,,r%+mmgh - "3," below: 

1. A tree that meets all of the following criteria: 

a) The tree is located on a desiclnated historic resource 
proneriv or is desiunafeci as a saeciRcallv listed resource 
is at least 50 years old, and has been in existence since a - - 
time prior to, or during, the designated historic resource's 
period of significance; 

b) The tree is mi- meets the definition of 
Significant Tree in Chapter 1.6, with the exception that the 
minimum 8-inch diameter at breast height (dbh) 
requirement does not apply to 2 trees which, due to their 
species type, we & not anticipated to reach a minimum 8- 
inch dbh by a 50-Far date of maturity; and 

C) The tree is consistent with at least one of the statements in 
"1 ," below, in the opinion of the City's Urban Forester. The 
City's Urban Forester's opinion shall be based on the items 
in "2," below: 

1) Statements - 

a) The tree can be correlated to a historically 
significant event that contributed to 
Corvallis' history; 

b The tree marks the site of a historic event; 

C) The tree is associated with the life of a 
person or group of historic significance; or 

d) The tree has age, size, or species 
significance that contributes to its historic 
status. 

2) Information for Use bv the City3 - Urban Forester3 *- 
a) Documentation in Section 2.9.60.c and 

any additional documentation provided by 
the property owner; 

b) Consultation with the Director about the 
aforementioned documentation; and 
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C) Consideration of these matters relative to 
the designated historic resource's period 
of significance. 

2. A tree that is either: 

a) A-freeijdentified as a designated historic resource on an 
individial basis; or 

b) -In or adjacent to a National Register of 
Historic Places ~ is t6r ic  District, within a private street right- 
of-way or a public right-of-way, and which meets both 
criteria I .a and I .b above, relative to the District. 

3. m l n d i v i d u a l l y  identified as historically significant in an 
official historic inventory for a designated historic resource or an 
approved National Register of Historic Places nomination; 

d. The activity involves installation of a designated historic resource at a new 
site location, following a Moving, if the new site is within the City limits. If the 
new site of the designated historic resource is outside the City limits, no City 
evaluation of the resource's installation at that new site will occur because 
the City has no jurisdiction in such locations. 

2.9.100.02 - Historic Preservation Permit Required for Alteration or New 
Construction involving a Designated Historic Resource 

If an activity meets the definition for an Alteration or New Construction involving a 
designated historic resource, as outlined in Section 2.9.100.01 above, then one of 
the two types of Historic Preservation Permits (Director-Level ol- HPAB-Level) 
outlined in this Section and summarized in Section 2.9.60.b is required. 

The existing Code contains separate Sections, procedures, and 
review criteria for Alterations and New Construction. In practice, there 
have been ambiguities regarding whether a development proposal 
should be evaluated as an Alteration or as New Construction. The 
existing New Construction provisions also are defined as applying to 
historic districts only; staff have interpreted these provisions as also 
applying to individually-designated properties. A general objective of 
this Text Amendment is to address such gaps and to eliminate 
ambiguities in the Code. 

In its review of this portion of Chapter 2.9, the HPAB concluded that 
it would be desirable to combine the Alteration and New Construction 
Sections into one "Alteration or New Construction" Section. This was 
recommended to make the Code simpler after it was realized that the 
applicable draft procedures and review criteria under consideration at 
the time for separate Sections were essentially identical. Some minor 
wording changes were recommended to make the Code language 
relevant to both types of development which is described in Section 
2.9.100.01. 
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Section 2.9.100.01(c) states that the removal of a historically , 

significant tree is considered a type of Alteration or New Construction. 
This subsection further establishes new criteria for defining a 
historically significant tree. These provisions are entirely new and are 
intended to clarify when and how to regulate trees on, o r  affecting, 
designated historic resource properties. 

The City's Urban Forester provided comment on these draft 
provisions. The Urban Forester acts as a staff liaison t o  the Civic 
Beautification and Urban Forestry Commission which has advocated 
for the development of a Citywide tree ordinance that would extend 
to trees on private property. Currently, the City only regulates tree 
planting and removal proposed for the public right-of-way. If a tree 
ordinance is enacted, it is possible that the recommended provisions 
of Chapter 2.9 may need to be modified. However, staff and HPAB 
believe that it is important to establish criteria which can be referred 
to in the near term to address the shortfalls noted above. 

To be considered historically significant, a tree must meet any one of 
three descriptions. The first description applies when the tree is not 
designated on an individual basis or called out in an official historic 
inventory as having historic significance. For this description, three 
criteria are proposed to establish historic significance, all of which 
must be met, including: age of the tree and existence relative to the 
historic resource's period of significance; consistency with an existing 
"significant tree" definition in Chapter I .6; and consistency with 
specified historic criteria as determined by the City's Urban Forester, 
based on acceptable sources of information. 

The second description for a historically significant tree applies to a 
tree identified as a designated historic resource on an individual basis 
or a tree which exists within a public or private street right-of-way in, 
or adjacent to, a National Register of Historic Places Historic District. 
This scenario applies only in a limited number of cases, including the 
Jefferson Street Tree Canopy along Jefferson Avenue, the London 
Plane trees along Harrison Boulevard in the vicinity of the College Hill 
West District, and the J. C. Avery Black Walnut Tree, located in the 
Avery-Helm District. 

The third description applies to situations where a tree is identified as 
historically significant in an official historic inventory for a designated 
historic resource that is either individually designated or located in a 
National Register Historic District. To meet this description, the 
inventory must be explicit about the historic significance of the tree; 
a passing reference to the trees on the site as part o f  a general 
description is not sufficient. 
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In summary, these criteria provide needed standards for evaluating 
whether an Alteration or New Construction Historic Preservation 
Permit is needed to remove a tree on a historic resource site. The 
existing Code lacks clear guidance and it has not been sufficient to 
simply referto available inventory information which is incomplete and 
inconsistent with regards to trees. These changes meet 
Comprehensive Plan policy direction to establish applicable land use 
criteria in the Code. 

a. 2.9.1 00.03 - Alteration or New Construction Parameters and 
Review Criteria for a Director-Level Historic Preservation 
Permit: 

Section 2.9.100.03 establishes definitions for specific 
Alterations or New Construction that are eligible for a Director- 
Level Historic Preservation Permit. Such Permits are 
evaluated administratively and do not require public notice. 
For the Director-Level review process to apply, the listed 
Alteration or New Construction item must be subject to clear 
and objective standards. An applicant will need to show how 
the proposal will assure compliance with the specified 
definitions. 

The existing Code does not itemize specific actions, such as 
the installation of solar equipment and reroofing, in the manner 
that is now proposed. Instead, the existing Code allows for 
administrative review for a more general type of alteration 
based, if relevant, on the National Register of Historic Places 
Historic District classification. The existing Code criteria are 
summarized as follows (based on the existing Code Section 
2.9.40.04 for Alterations): 

For All Resources: 

Exterior alterations involving replacement of similar or like 
materials, or alterations restoring historical in tegr i t~ .~  

For Resources in a National Re~ister of Historic Places Historic District: 

For Nonhistoric/Noncontributing resources - Exterior alterations 
involving replacement with dissimilar materials or any new 

3~echnically, the existing Code provision allowing Director-Level review for "alterations restoring 
historical integrity" is not listed for NonhistoriclNoncontributing resources in a District. Because this provision 
applies to all other resources, staff have interpreted this to be an inadvertent omission and have interpreted 
this provision as also applying to NonhistoriclNoncontributing resources. 
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construction (less than 120 square feet) that visible from a public 
right-~f-way.~ . For Historic/Noncontributing resources - Exterior alterations 
involving replacement with dissimilar materials or any new 
construction (less than 120 square feet). 

Analysis follows regarding the rationale for the items listed in Section 
2.9. I 00.03. In a few cases, staff recommend that specific Alteration 
or New Construction activities be allowed under Director-Level review, 
contrary to the HPAB recommendation. These items are shown with 
italics and red-Iineldouble underline formatting and are described 
further below. Some additional minor wording changes are 
recommended by staff, as shown below. 

2.9.1 00.03 -Alteration or New Construction Parameters and Review Criteria for 
a Director-Level Historic Preservation Permit 

A Historic Preservation Permit request for any of the Alteration or New Construction 
activities listed in Sections "a" through "k," below, shall be approved if the Alteration 
or New Construction is in compliance with the associated definitions and review 
criteria listed below. Such Alteration or New Construction activities are classified as 
a Director-Level Historic Preservation Permit. 

a. Building Foundations - Uriless e x e m ~ l  as described in Secfio~? 2.9.70.~.  
Alteration or New Construction activities to a building foundation that are 
required to meet present-day Building Code requirements, provided that 
similar materials are used and the building elevation is not raised by more 
than 12 inches 

b. Solar or Hydronic Equipment - Installation of solar or hydronicequipment, 
limited to equipment not visible from the public right-of-way or private street 

. 1  . . , 
right-of-way, except that  the 
equipment may be visible from alleys. The 
equipment shall be attached to the designated historic resource in a manner 
that does not damage emkmmeanysignificant architectural features of the 
structure. Additionally, the installation shall be reversible. 

C. Uncovered Rear Deck or Uncovered Patio Additions =*Square - 
Feet or Less in Size -The s d e c k  or oafio 
shall be obscured from view from the public right-of-way and private street 
right-of-way by a fence, hedge, or other structure and shall 
&&-meet3 the applicable setback requirements (per the Development 
District or as approved through a Lot Development Option or Planned 
Development Process).+- The deck shall he 30 inches or less in height, 
and is-shall be constructed in a manner that can be reversed. 

d. Reroofing - Replacement of existing wooden shingles or shakes with 
architectural composition shingles or other materials documented to have 

4 ~ h e  existing Code also contains an exemption for exterior alterations to Nonhistoric/Noncontributing 
resources involving replacement with dissimilar materials or any new construction (less than 120 square feet) 

that is not visible from a public right-of-way. 
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been used commonly during the si.l'~iCtlm'~ oeriod of sitlnificar?ce. The 
?new roof c shall not damage or 
obscure any significant architectural features of the structure. 

e. Small Signs or Tablets - Small signs ortablets, not meeting the exemption . . 
&seq&min Section 2.9.70.d, provided the sign or tablet is ten square feet 
or less in size; is non-illuminated; is architecturally compatible with the 
design or style of the designated historic resource; and if freestanding, is 
less than four feet in height-. 

f. Mechanical Equipment - Installation of mechanical equipment, limited to 
equipment not visible from the public right-of-way or private street right-of- 

, . . . 
way, except that t t h e  equipment 
may be visible from alleys. The applicant shall document that the 
equipment shall be attached to the designated historic resource in a manner 
that does not d a m a g e ~ a n y s i g n i f i c a n t  architectural features of the 
structure. Additionally, the installation shall be reversible. 

g. Replacement, Using Dissimilar Materials or a Different Design or Style 
for Select and Limited Site Features - Replacement, using dissimilar 
materials andlor a different design or stvle, of existing driveways (including 
paving of these existing areas); existing paths and sidewalks; existing 
bicycle parking areas; andlor existing vehicular parking areas that involve 
four or fewer spaces (including paving of these existing areas), provided the 
extent of -such features is not increased in size. 

h. Addition of Handicapped Vehicular Parking Spaces - Addition of 
required handicapped vehicular parking spaces, 
u~?less exemnt oei'section 2.9.70 k. 

I. C e r t a i n  A l t e r a t i o n s  o r  N e w  C o n s t r u c t i o n  t o  
NonhistoriclNoncontributing Resources in a National Register of 
Historic Places Historic District - An exterior Alteration or New . 
Construction more than 200 sq. ft. in size to a property in a National 
Register of Historic Places Historic District that is classified in its entirety 
(including all structures on the site) as NonhistoriclNoncontributing, provided 
the Alteration or New Construction is not visible from the public right-of-way 
and the private street right-of-way. exceof for allevs, h-om vr/hich it mav he 
~~isihle, and does not exceed 14 feet in height. 

j. Gutters and Downspouts - The addition of gutters and downspouts 
desianaied Historic Reso~~rce or a uoriion thereoffhat pre\/iorrs/v /?ad no= 
using materials that match the appearance of those that were typically used 
on similar-style buildings, provided that the new gutters and downspouts do 
not damage or obscure any significant architectural features of the structure. 

k. Fencing -The extension of existing fencing (other than wood fencing, which 
is exempt under Section 2.9.70.m) with in-kind materials, provided that the 
type of fencing material was used during the period of significance for the 
historic resource and the fence is not extended beyond the facade of the 
resource facing a front or exterior side yard. 

I. Freestanding Trellises - Unless exempt per Section 2.9.70.n, installation 
of afreestanding trellis that is less than 14 feet in height and visible from the 
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public or private right-of-way. The installation shall not damage tmdmwe 
any significant external architectural features of the structure. 

m. - Alterafion or New Constr~!cPion i%&k&kw Repl.icalin4r Qri'ainal 
Features - Alteratior? or New Construction activities thaf are not  exempt per 
Section 2.9.70 and that dl l~l icafe the original exterior features of the 
desiffnafed historic reso~rrce as defen??ir?ed from a historic ~hotograpl-,. 
oriffinai b~fildina. ~ l a n s ,  i./?e historic resource inventorv. or o917e1- evidence 
subn?itfed bv the aapIicar7t. 

n. - - Alteration ox Wew ConsfrucBion fa Later Additions - Unless exempt per 
Section 2.9.70. Alteration or New Coristr~~ction activities involvit?q a later 
addition for the foliowina: 

A desianafed Historic Resource in a National Reqisfer of Historic 
Places Hisforic District where the adcliiion was consti-ucied olrlside 
[affer) fhe resource's period of significance: and/or 

A a'esicmated Historic Resoirrce lisied it7 Ihe Corvaliis Register of 
H i~ ior ic  Landi71arks and Districts (Locai Reaisterj and/or a17 
individually listed hisforic resource listed in the National Register of 
Historic .Places where flie addition was c o n ~ t r ~ c f e d  twifhin f/7s last 
50 veals {based 017 docuf7~enfafion provided 51/ the a~pl icanti .  

The a ~ ~ l i c a n :  shall docunlenf that fhe Alteratioi: 01- New C O I ~ S ~ ~ L I C ~ ~ O I T  shall 
not dail?aae an\/ siunifica~~t arcf-~ifeciural feai lrr~s of fhe sttucture. 

Awninas - l i?~iaI ial io/~ of ca17vas awr?ir?~s, liinifed' to desicrnaierd historic 
resoi.trces locaied in ?he Dovvnlowt? Pedesiriai-I Core. as defined i1-1 (7ha~ter  
( 
consfruc!.ed of a different ~naferial, or mav laprodme historic awninqs. as 
shown in docninenfarioi7 submiffed bv ttie a ~ ~ l i c a n t .  

?/ 
mavbe recruired io meet oresent-day Buildha Code req~iireinenis. including 
handrail or qltardraii ~nstaiiaiion. Wherl autl7orized bv the Buildii7a Official. 
some flexibiiifv fro177 cc~nforr??ar?ce vviih some Buildins Cade reguiremer-its 
relative to fhis desian, incl~rdir~a the a~iesfion of wl?etiier or not ha!-1drai1 or 
u~iardrail insfallation is reauired. may be ii.ran!ed as outiir~ed in Seclion 
2.9.90.OG.a. design sl?al/ be architectnrall~/ conlaatihle mKifh the historic 
reso~~rce ('based on clocu~nenfation provided bv the apnlicar?t). 

As shown in the draft Code text above, the HPAB recommends that 
Director-Level Historic Preservation Permit may be allowed for the 
following types of Alterations or New Construction: building 
foundations; solar or hydronic equipment; uncovered rear deck 
additions; reroofing; small signs or tablets; mechanical equipment; 
selected replacement using a dissimilar design or different 
designlstyle; handicapped vehicular parking spaces; certain changes 
to Nonhistoric/Noncontributing resources; gutters and downspouts; 
fencing; and freestanding trellises. Staff further recommend that the 
following additional items be eligible for Director-Level review: 
uncovered rear patio additions; changes duplicating original features; 
changes to later additions; awnings; and exterior steps and stairways. 
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All of these items proposed by staff to be added to the Director-Level 
review category were recommended by the HPAB to require an 
HPAB-Level Historic Preservation Permit. 

These Alteration or New Construction categories were developed 
based on the following: I) analysis of the historic preservation codes 
from other jurisdictions, principally other Oregon Certified Local 
Governments; 2) analysis of the City's past Historic Preservation 
Permit experience, including consideration of some commonly- 
requested actions that have appeared to be relatively benign in 
character (see also Attachments K and R); past citizen input 
regarding the Historic Preservation Permit review process; staff 
comments; and public testimony during the HPAB workshops. 

In general, to be listed under this Section, the specified Alteration or 
New Construction must be amenable to clear and objective decision- 
making. The listed items fall into the following general categories: 

Alteration or New Construction Involving Replacement of 
Similar Materials andlor Which Restore the Integrity of the 
Resource - These items include: building foundations; 
reroofing; and gutters and downspouts. These activities are 
essential for the general maintenance of a resource and some 
slight accommodations are proposed to allow for different 
design and/or materials, as indicated in the definitions. This 
category corresponds directly to an existing Code criterion for 
Director-Level review, as described above. Staff recommend 
a change for the reroofing item, to allow for the use of 
materials -other than architectural composition shingles if the 
materials are documented to have been used commonly 
during the period of significance for the structure. 

Alteration or New Construction Having a Negligible Visual 
Impact andlor Which Shall Not Damage the Resource - 
These items include: solar or hydronic equipment; uncovered 
rear deck additions; small signs or tablets; mechanical 
equipment; and certain Alterations or New Construction to 
Nonhistoric/Noncontributing resources. For all of these 
examples except for small signs and tablets, the Alteration or 
New Construction may not be visible from the public or private 
street right-of-way. The visual impact of small signs or tablets 
is minimized through a ten square foot size limitation, 
equivalent to the size allowed for exempt historical interpretive 
signs or tablets under proposed Section 2.9.70(d). Height 
restrictions are proposed for rear deck additions, small signs 
or tablets, and the certain Alterations or New Construction to 
NonhistoriclNoncontributing resources. For solar or hydronic 
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equipment and mechanical equipment installations, the 
Alteration or New Construction cannot damage any significant 
architectural features of the structure. In general, the 
definitions forthese items contain adequate safeguards to limit 
negative impacts to a historic resource. 

3. Alteration or New Construction for Selected "Site 
Elements" Not Negatively Impacting a Primary Resource 
- These items include: selected replacement using a 
dissimilar design or different designlstyle; handicapped 
vehicular parking spaces; fencing; and freestanding trellises. 
As described earlier, it has not always been clear to what 
extent various "site elements" for a historic property are 
regulated under the existing Code. In the draft proposed 
Code, several allowable changes to such site elements are 
identified, as described in the definitions for those items. 
Replacement with dissimilar materials or a different design or 
style is allowed for existing driveways, paths and sidewalks, 
bicycle parking areas, and vehicular parking areas involving 
four or fewer spaces, provided the extent of these areas is not 
increased in size. Allowing the addition of required 
handicapped vehicular parking spaces also is recommended. 
The extension of existing fencing with in-kind materials is 
allowed, provided the existing material is consistent with that 
used during the period of significance for the resource and the 
extension is limited in size. Freestanding trellises must be less 
than 14 feet in height and cannot damage any significant 
external architectural features of the structure. In general, the 
criteria in the definitions serve to adequately restrict the types 
of construction that can occur; they also ensure that such 
construction is compatible with the primary resource. These 
Alterations or New Construction activities also allow historic 
resource owners to make modest improvements to  enhance 
the livability and functionality of their properties. 

Additional Staff-Recommended Chanqes to Section 2.9.100.03: 

Staff recommend several changes to Section 2.9.100.03 to include 
additional items that are eligible for review as a Director-Level Historic 
Preservation Permit. These recommended changes are as follows: 

1. Allow Visibilitv From Alleys: 

Visibility from alleys is recommended for solar or  hydronic 
equipment and mechanical equipment (not limited to 
equipment proposed for Nonhistoric/Noncontributing 
resources) and also certain Alterations or New Construction to 
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Nonhistoric/Noncontributing resources. As a practical matter, 
it may be difficult to locate solar, hydronic, or mechanical 
equipment on a structure such that the equipment is not visible 
from an alley, given the more general restriction that the 
equipment also not be visible from the public or private right-of- 
way. As argued above, it is reasonable to allow for some 
accommodation from alleys; the affected areas typically are 
the rear yards of a property where the visual impacts to a 
designated historic resource are reduced. 

Staff believe that this allowance represents a reasonable 
application of Comprehensive Plan Policy 5.4.2 which states 
that the City shall encourage owners to preserve historic 
structures in a state as close to their original construction as 
possible while allowing the structure to be used in an 
economically viable manner. Some allowance for the 
expanded use of solar and hydronic equipment through a 
relatively expeditious administrative review process also is 
justified based on the City's goals to promote sustainability and 
energy efficiency, some of which are described in Article 12 
(Energy) of the Comprehensive Plan. 

An allowance for visibility from alleys for small Alterations or 
New Constructions to NonhistoricINoncontributing resources 
is justifiable for the same reasons. In addition, it is reasonable 
to provide some additional flexibility for proposed changes to 
these resources given the NonhistoricINoncontributing 
classification. Staff's review of the Codes of other Oregon 
jurisdictions showed that many other jurisdictions either 
categorized changes to NonhistoricINoncontributing resources 
as exempt or eligible for an administrative review process. It 
is believed that the proposed definition provides adequate 
safeguards to minimize visual impacts on the affected site, any 
adjacent Historic andlor Contributing resources, and the 
Historic District as a whole. 

Add Patios to Uncovered Rear Deck Addition Item: 

Uncovered patios meeting the same development standards 
proposed for uncovered rear deck additions are proposed to 
be eligible for a Director-Level Historic Preservation Permit. 
The impact of an uncovered patio addition is considered to be 
roughly equivalent to that of an uncovered rear deck addition, 
and it would be beneficial to make this option available. This 
change is proposed to allow owners of historic properties to 
enhance the livability of their homes in a way that has modest 
impacts to the historic resource. 
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3. Increase Allowable Size Threshold: 

Staff recommend that the allowable size for uncovered rear 
deck or patio additions be increased from 100 square feet to 
200 square feet. As stated earlier, 200 square feet is the 
threshold that applies to residential building permits. Because 
a building permit would be required for such additions, 
compliance with this standard would be enhanced with the 
proposed change because the need for a Director-Level 
Historic Preservation Permit would be triggered prior to 
issuance of the building permit. Staff also believe that the I 0 0  
square feet size criterion may be too small to be  of much 
benefit to property owners. As argued above, it is believed that 
the other requirements listed in the definition for the deck or 
patio additions are sufficient to minimize visual impacts to the 
affected historic resource and the Historic District as a whole. 

4. Add Selected Items Eliqible for Director-Level Review: 

The following additions to the list of Alteration or New 
Construction appropriate for a Director-Level Historic 
Preservation Permit are recommended by staff: Alteration or 
New Construction replicating original features; Alteration or 
New Construction to later additions; selected awnings; and 
exterior steps and stairways. Staff's original draft Chapter 2.9 
that was presented to the HPAB allowed these actions to be 
reviewed administratively. During the HPAB's workshops, the 
Board recommended that these items be moved from a 
Director-Level review to an HPAB-Level review. Staff 
recommends that these items be moved back to the Director- 
Level; staff's rationale for each of these items is provided 
below. 

a. Alteration or New Construction Replicating Original 
Features 

This provision is intended to reflect an existing Code 
criterion for "alterations which restore the historical 
integrity" of a resource. In the existing Code, such 
alterations are reviewed administratively for both 
individually-designated and District resources. Staff's 
challenge was to establish additional criteria in the 
definition so that this action would be appropriate for a 
Director-Level Historic Preservation Permit. As noted 
above, for the Director-Level Permit process to apply, 
the proposed development must be defined in a clear 
and objective manner. The revised Code text specifies 
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the documentation that must be provided by the 
applicant to show how this criterion is met and, thus, 
why the Director-Level review process is sufficient. 
With the added documentation requirement, little to no 
discretion will be needed to ensure compliance with this 
definition. Staff also believe that it is important to 
encourage applicants to undertake changes which 
replicate the original features of a historic resource. 
Allowing an administrative review process for such 
changes acts as an incentive in this regard. The 
recommended change also corresponds to 
Comprehensive Plan Policies 5.4.2, 9.6.2, and 9.6.3 
which encourage owners of historic resources to 
maintain the historic character of their properties. 

b. Alteration or New Construction to Later Additions 

A new definition is proposed by staff to correspond to 
additions to designated historic resources constructed 
within the last 50 years, for individually-listed resources, 
andlor additions constructed after the resources's 
period of significance, for resources in a National 
Register of Historic Places Historic District. The intent 
is to provide owners with some flexibility to make 
changes to the portions of their properties that are not 
considered historically significant. An example of an 
allowable change might include a proposed Alteration 
or New Construction to an attached garage constructed 
in the 1970s. Criteria are proposed for the definition to 
require applicant documentation showing that the 
addition was constructed after the period of significance 
andlor within the last 50 years and that the proposed 
change shall not negatively impact any historically 
significant features of the resource. 

c. Awnings 

A Land Development Code standard for the Central 
Business District requires the installation of weather 
protection with development proposed for the 
Downtown Pedestrian Area. The Downtown Pedestrian 
Core Area is defined in Chapter 1.6 of the Land 
Development Code; this area is bounded roughly by 5'h 
Street to the west, Jackson Street to the north, the 
Willamette River to the east, and Jefferson Avenue to 
the south. Consistent with the weather protection 
requirement, a definition for Awnings is recommended 
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for the Director-Level Historic Preservation Permit 
category. This definition lists the installation of canvas 
awnings in the Downtown Pedestrian Core area as 
eligible for Director-Level review. Staff recommend 
canvas awnings given that many historic buildings in 
this downtown area already make use of this material 
and so this can be considered a compatible material. 
This recommended change is proposed to improve the 
downtown's livability and economic vitality, per 
Comprehensive Plan direction. 

d. Exterior Steps andlor Stairways 

The last definition that staff recommend to be added to 
the list of Alterations or New Construction appropriate 
for a Director-Level Historic Preservation Permit is 
"exterior steps andlor stairways." As proposed, an 
allowance is recommended for any changes to step and 
stairway design that may be needed to meet present- 
day Building Code requirements. A proposed change 
to step andlor stairway design may trigger a Building 
Code requirement for a handrail or guardrail to address 
safety and accessibility concerns. It is possible to 
design such installations in a historically-sensitive 
manner and the proposed definition requires the 
applicant to submit documentation showing how this 
would be accomplished. In addition, some flexibility 
from Building Code standards may be granted per a 
recommended process defined in Section 2.9.90.06.a. 

Staff believe that these requirements for exterior steps 
andlor stairways adequately minimize impacts to the 
designated historic resource while allowing historic 
resource owners to make needed upgrades to enhance 
the resource's functionality. This change corresponds 
to Comprehensive Plan Policy 5.4.4, which states that 
the public's safety and general welfare shall be carefully 
evaluated when a conflict surfaces between the 
renovation of a historic structure and the City's building 
code. This recommendation also reflects 
Comprehensive Plan Housing Policy 9.4.5 which 
requires the City to maintain appropriate standards to 
assure the repair and rehabilitation of housing units that 
may be hazardous to inhabitants' health, safety, and 
welfare. 
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Summarv Reqardinq Staff-Recommended Chanqes to Section 
2.9.1 00.03: 

As described above, staff recommend several changes to the 
HPAB-recommended draft of Chapter 2.9 to allow some 
additional types of changes to be reviewed administratively 
(using clear and objective criteria) rather than through a public 
hearing process. Staff contend that the identified changes 
reflect Alterations or New Construction that are relatively minor 
in nature, may add to the longevity of the resource, and will 
enhance the livability and functioning of a historic resource. 
Specific provisions are proposed in the definitions to require 
appropriate documentation from applicants showing how the 
allowed changes will minimize negative impacts to the historic 
resource. Staff believe that these recommended changes 
represent a reasonable balance between criteria calling for 
protection of historic resources with minimal changes to those 
historic resources and other criteria which specify that the 
City's codes and policies shall allow for the livability and 
continued use of such properties. The proposed changes are 
also reviewable under clear and objective criteria. 

b. 2.9.100.04 - Alteration or New Construction Parameters and 
Review Criteria for an HPAB-Level Historic Preservation Permit 

Section 2.9.1 00.04.a lists parameters for the proposed Alterations or 
New Construction activities that require an HPAB-Level Historic 
Preservation Permit. By default, HPAB-Level review is required for 
any such activities that are not exempt or eligible for a Director-Level 
Historic Preservation Permit. As proposed by staff, these are 
activities that require some discretion in the determination of whether 
or not to allow them for a specific resource. A few minor wording 
changes are recommended by staff in addition to the recommended 
movement of some items to Director-Level review. 

b. 2.9.1 00.04 - Alteration or New Construction Parameters and 
Review Criteria for an HPAB-Level Historic 
Preservation Permit: 

2.9.100.04 - Alteration or New Construction Parameters and 
Review Criteria for an HPAB-Level Historic 
Preservation Permit 

General and Compatibility Review Criteria for HPAB-Level Historic 
Preservation Permits: 

A Historic Preservation Permit request for any of the following Alteration or 
New Construction activities shall be approved if the Alteration or New 
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Construction is in compliance with the associated definitions and review 
criteria listed below. Such Alteration or New Construction activities are 
classified as an HPAB-Level Historic Preservation Permit. 

a. Parameters - Any Alteration or New Construction activity involving 
a designated historic resource that is not exempt per Section 
2.9.70, or eligible for review as a Director-Level Alteration or New 
Construction activity per Section 2.9.100.03, is an HPAB-Level 
Alteration or New Construction activity. This list is not aresun-ied io 
capture all ~ossible activities that require HPAB review: however, 
such activities includes: 

1. Removal of a Historicallv Siqnificant Tree -The non- 
emergency removal of a historically significant tree. A 
determination of the historic significance of a tree shall be 
based on the criteria in Section 2.9.1 00.01 .c. 

2 .  Nonexempt Exterior Paintinq - Exterior painting or artwork 
attached to buildings, murals, or existing architectural 
features such as signs, stonework, brickwork, and 
masonry. Other types of exterior painting are exempt in 
-=Section - 2.9.70.c. 

3 .  Signs - Signs P i i ? a t  are not 
exempt per Section 2.9.70.d, or eligible for review as a 
Director-Level Alteration or New Construction activity per 
Section 2.9.1 00.03.f. 

59. - Alterations or New Construction with Dissimilar Materials or 
Which Impact Significant Architectural Features - 
Alterations or Ne w Co~-~si.ri~ctior~ aci'ivifies i i ~ v o l v ~ i ? a ~  
changes in n7aferia1, P u/-rless 
exempt per Section 2.9.70, or allowed to be reviewed as a 
Director-Level Historic Preservation Permit 
w $ k ~ S e c t i o n  - 2.9.1 00.03. 
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? Alterations or New Construction to HistoriclNoncontributinq - 
Structures that Do Not Duplicate Features, on a Site that is 
Located in a National Resister of Historic Places Historic 
District. 

BC;. Alterations or New Construction to Individuallv Designated - 
Historic Resources that are Not Located Within a National 
Register of Historic Places Historic District and that do not 
duplicate the oriqinal features of the structure. 

91. Buildinq Foundations - Alterations or New Construction to - 
a building foundation where dissimilar materials are used 
and the foundation's exposure is greater than 12 inches, 
andlor where -the building 
elevation is raised by more than 12 inches. 

388. Awninq lnstallation - lnstallation of awnings that are not - 
eliqible for review as a Director-Level Alterafion or New 
Consf/-uclion activii'v per Section 2.9.100.03. 

. Solar or Hvdronic Equipment - lnstallation of solar or - 
hydronic equipment 

. . 

-not eligible for Director-Level 
review per Section 2.9.100.03.c. 

. - Mechanical Equipment - Installation of mechanical 
. 1  e q u i p m e n t q  

-not eligible for Director-Level review 
per Section 2.9.1 00.03.f. 

34u. Reroofing - Unless tdfme+eliaib/e for Director-Level - 
review per Section 2.9.100.04.d, replacement of the 
existing roofing material with a new material that is different 
from the original. 

. Fencing - The installation of new fencing or replacement - 
fencing with dissimilar desiqn or clissiniilar materials 
@xe@wkwunless exempt wt&?perSection 2.9.70.m - 
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or eligible for Director-Level review tmh-persection - 
2.9.1 0 0 . 0 3 . k 0 ,  

. . .  

3fiQ. - New Freestandinq Construction - Any new freestanding 
construction for a designated historic resource site that is 
not exempt per Section 2.9.70 orfdfmvedelinibli: forreview 
as a Director-Level Alteration or New Construction activity 
per Section 2.9.100.03. 

+?B. - Accessory Development - Unless exempt per Section 
2.9.70.h, accessory development meeting the criteria in 
Chapter 4.3. 

38s. Other - Any other Alteration or New Construction activity - 
that meets the definition for an Alteration or New 
Construction activity in Section 2.9.100.01, and is not 
exempt per Section 2.9.70 or allowed to be reviewed as a 
Director-Level Historic Preservation Permit i n  accordance 
with Section 2.9.1 00.03. 

b. Review Criteria 

I. General - The Alteration or New Construction Historic 
Preservation Permit request shall be evaluated against the 
review criteria listed below, as applicable. These criteria 
are intended to ensure that the design or style of the 
Alteration or New Construction is compatible with that of 
the .existing designated historic resource, if in existence, 
and proposed in part to remain, and p& any existing 
surrounding comparable designated historic resources, if 
applicable. Such activities shall ensure that a designated 
historic resource remains compatible with other existing 
surrounding resources and other examples of the 
resource's architectural design or style. 
eConsideration sl7all he aivet? to the efSktehistoric 
sGnificance andlor the classification, age, architectural 
design or style, and condition of those designated historic 
resources. In general, the proposed Alteration or New 
Construction shall either: 

a) Cause the designated historic resource to more 
closely approximate the original historic design or 
style, appearance, or material composition of the 
resource; or 

b) Be compatible with the historic characteristics of 
the designated historic resource andlor District, as 
applicable, based on a consideration of the historic 
design or style , appearance, or material 
composition of the resource. 

2. Compatibility Criteria for Structures and Site Elements 
- Compatibility considerations shall include, but are not 
limited to, the items listed in "a - k," below, as applicable. 
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Alterations or New Construction shall complement the 
architectural design or style of the primary resource, if in 
existence and proposed in part to remain; and any existing 
surrounding comparable designated historic resources. 

a) Facades - Architectural features (e.g. balconies, 
porches, bay windows, dormers, trim details) on 
main facades shall be retained, restored, or 
designed to complement the primary structure and 
any existing surrounding comparable designated 
historic resources. Particular attention should be 
paid to those facades facing street rights-of-way. 
Architectural elements inconsistent with the 
resource's existing wpepmed building design or 
style shall be avoided. 

b Building Materials - Building materials shall be 
reflective of, and complementary to, those found 
on the existing primary designated historic 
resource, if in existence and proposed in part to 
remain, and any existing surrounding comparable 
designated historic resources. Siding materials of 
T-I  11, sheathing, vertical board, plywood, cement 
stucco, aluminum, exposed concrete block, and 
vinyl shall be avoided, unless documented as 
being consistent with the original design, style, or 
structure of the resource. 

Architectural Details - Existii~qG~haracter-defining - -  
elements of a structure ( ~ f e n e s t r a t i o n ,  - molding 
or trim, brackets, columns, cladding, 
ornamentation, and other finishing details) and 
their design, materials, and dimensions, shall be 
retained or repaired, unless deteriorated beyond 
repair. Reolacemenfs for deteriol-ated 
Agrchitectural elements or nroposed nt3iiy 

architect~tral elitments shall be consistent with the 
resource's existing design or style,, - oi  bf-a 
-if any are\4ous/v existing architeciurai 
elements are restored, such feaf~rres; shall be 
consistent with the documentedpqxmdbuilding 
design or style. Conjectural architectural details 
shall not be applied. 

d) Scale and Proportion -The size and proportions of 
the Alteration or New Construction shall be 
compatible with existing structures on the site, if in 
existence and proposed in part to remain, and with 
any surrounding comparable structures. New 
additions or new construction shall be smaller than 
the impacted designated historic resource, if in 
existence and proposed in part to remain. In rare 
instances where a:7 w a d d i t i o n s  or new 
construction is proposed to be larger than the . . 
original resource, & P 
6w&me%mshall bedesigned such that no single 
element is visually larger than the original historic 
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resource, if in existence and proposed in part to 
remain, * o r  any existing surrounding 
comparable designated historic resources. 

e) Height - To the extent possible, the height of the 
Alteration or New Construction p m f d y - s h a l l  not 
exceed that of the existing primary designated 
historic resource, if in existence and proposed in 
part to remain, and any existing surrounding 
comparable designated historic resources. 

f) Roof Shape - New roofs shall match the pitch and 
shape of the original designated historic resource, 
if in existence and proposed in part to remain, or 
any existing surrounding compatible designated 
historic resources. 

9 Pattern of Window and Door Openinqs - To i h  
exfenl nossible Wyindow and door openings shall 
be compatible withW&goriginal wktdmtefeafvres of 
the existing desigGted historic resource, if in 
existence and proposed in part to remain, in form 
(size, proportion, detailing), materials, type, 
pattern, and placement of openings- 
-. 

h) Buildinq Orientation - Building orientation shall be 
compatible with existing development patterns on 
the designated historic resource site, if in 
existence and proposed in part to remain, and any 
existing surrounding comparable designated 
historic resources. In general, Alteration or New 
Construction shall be sited so that the impact to 
primary facade(s), if in existence and proposed in 
part to remain, is minimized. 

1) Site Development - To the extent practicable, 
given other applicable development standards, 
such as sta.ar?dsrzls in this Cede for b~l i ld i t?~ 
coverwe, setbacl(s. sidsiwalk and street free 
locafions, the Alteration or New Construction shall 
maintain existing site development patterns, if in 
existence and proposed in part to remain* 

j Accessow Development/Structures - Accessory 
development as defined in Chapter 4.3 and items 
such as exterior lighting, walls, fences, awnings, 
and landscaping, that are associated with an 
Alteration or New Construction Historic 
Preservation Permit application, shall be visually 
compatible with the architectural design or style of 
the existing designated historic resource, if in 
existence and proposed in part to remain, and any 
comparable -designated historic 
resources within the District, as applicable. 
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k) Garanes - Garages, including doors, shall be 
compatible to t l~e  priinarv s t r u c i u 1 ' c ~  

l i f  in existence and proposed in part to 
remain) based on facfors li~at incl~~de dssiqn, roof 
pitch and sl~aoe. architectural details, locafiori and 
orientation, and b~iildi~~g materials. 

Once an application has been determined to require HPAB- 
Level review, the identified review criteria are applied. As 
stated earlier in the discussion for general review criteria 
applying to all Historic Preservation Permits (Section 
2.9.90.06), an effort has been made with this Text Amendment 
to develop specific review criteria that implement the general 
policy direction of the Secretary of Interior Standards for 
Rehabilitation. One of the overarching objectives of this 
proposal is to establish clearer decision-making procedures 
and criteria for Historic Preservation Permits in the Code than 
exist currently. 

The review criteria listed in Section 2.9.100.04.b are intended 
to ensure that a proposed Alteration or New Construction is 
compatible with the affected designated historic resource and 
any existing surrounding historic resources, as applicable. The 
proposed draft has been written to apply to either an Alteration 
or New Construction, to allow these two categories to be 
subject to the same, combined procedures in Chapter 2.9. 
Specific compatibility criteria are recommended for facades, 
building materials, architectural details, scale and proportion, 
height, roof shape, pattern of window and door openings, 
building orientation, site development, accessory 
developmentlstructures, and garages. These criteria satisfy 
Comprehensive Plan Policy 5.4.14, which states that new 
dwellings and additions to designated historic residences 
contain exterior architectural features that relate to the historic 
period of surrounding dwellings. The listed architectural 
features in the Policy include street-facing porch, comparable 
roof slope, horizontal wood siding, and overall design features 
including trim, windows, and structure. 

While the recommended new Code criteria provide detailed 
guidance, they are proposed to be used in a discretionary 
manner by the HPAB. Therefore, the Board will balance these 
criteria, and the general review criteria that apply to all Historic 
Preservation Permits, when making a decision. Staff drafted 
these compatibility criteria based on examples from other 
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jurisdictions. The Historic Preservation Advisory Board 
recommended several refinements to these criteria. Staff have 
proposed several minor wording changes to this Section. 

Trees - An Alteration or New Construction request to 
remove a historically significant tree (as defined in Section 
2.9.100.01 .d), shall meet at least one of the criteria in "a" 
through "e" below. If approval for removal of  a historically 
significant tree is granted, a replacement tree(s) may be 
required as mitigation if, in the opinion of the decision- 
maker, there is an opportunity either on the subject site, or 
within 750 feet of the site, to plant an additional tree(s): 

a) The historically significant tree, in the opinion of 
the City's Urban Forester City Engineer and the, 
negatively impacts existing public infrastructure, 
and both officials recommend removal of the tree. 

b) The historically significant tree, in the opinion of 
the Building Official and the City's Urban Forester, 
negatively impacts existing structures on the 
development site that are intended to remain, and 
both officials recommend removal o f  the tree. 

C) The location of the historically significant tree 
precludes the reasonable use of the property 
because the area needed to ensure preservation 
of the historically significant tree, in the opinion of 
a certified arborist and the City's Urban Forester, 
encompasses an area that does not allow for the 
property owner to make improvements on up to 
75% of the otherwise buildable portion of the lot 

. (the area excluding required setback areas, after 
consideration of - coverage standards). 

*For the determi17ation o f  buildable area in "c." - 
above, an automatic 15% reduction in setbacks 
and 10% increase in height limitation a l r tw tp -be  - 
tdfewd-useo' - to assist a property owner in 
achieving a reasonable use of property+me-ef 

In the case of public infrastructure, the location of 
the historically significant tree precludes 
construction of necessary public infrastructure 
improvements and, in the opinion of the City 
Engineer and the City's Urban Forester, design 
alternatives to accomplish the necessary public 
infrastructure and preservation of the tree are not 
feasible-et-iemteftefh'. 
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A non-emergency tree hazard exists- 
&ftfat% where failure of a tree is anticipated, but 
is not imminent, and the tree site is stabilized. In 
such situations, a tree is determined to be 
hazardous or in serious decline for reasons 
including, but not limited to, storm damage, 
structural defects, poor past pruning methods, 
history of failure, and disease. This determination 
must be based on a Hazard Tree Evaluation that 
has been performed by an ISA Certified Arborist or 
ASCA Consulting Arborist trained in  this method 
and the associated report which must be filed with 
the Director and the City's Urban Forester. 
Removal may only occur following the City's Urban 
Forester's review and approval of the epm=Fs 
Hazard Tree ~valnafioh'  which recorn,nends 
-for removal of the tree. 

As described earlier, new criteria are recommended to define 
a "historically significant tree." Additional new criteria are 
proposed in this Section to specify when removal of a 
historically significant tree may be allowed through an HPAB- 
level  Permit. The possible acceptable conditions for tree 
removal include: negative impacts to existing or needed public 
infrastructure; negative impacts to existing structures on the 
site; the location of the tree precludes the reasonable use of 
the property (improvements cannot be made on up to 75% of 
the buildable area of the lot, even after an allowance is 
provided for slightly reduced setbacks and increased height 
limitations); and a non-emergency tree hazard exists where 
failure of the tree is anticipated, based on an accepted report 
by a certified arborist. . 

The new tree removal criteria balance private property owner 
concerns, accommodation for needed public infrastructure, 
and Comprehensive Plan Policy 5.4.1 5 which states that the 
removal of historically significant trees should only occur when 
these trees endanger life or property. Because of their 
discretionary nature, it is reasonable to require that these 
criteria be evaluated through the HPAB-Level Permit process. 

4. Additional Review Criteria for the Installation of 
Designated Historic ~ e s o u r c e s o n  a New sit< 
Following a Moving: 

a) The Development District designation for the 
proposed site is appropriate to accept the 
designated historic resource that was moved, in 
terms of land use(s) and development standards; 
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b Legal vehicular and Fire Department access to; . . 
the proposed new 

site is available or can be provided; and 

c> Required infrastructure improvements for or 
adjacent t o m  the proposed new site have 
been or will be provided. 

A final set of Alteration or New Construction review criteria is 
listed in subsection "4," shown above, pertaining to the 
installation of a designated historic resource on a new site, 
following a Moving. Under Section 2.9.100.01 .d, this activity 
is defined as an Alteration or New Construction. These new 
recommended criteria establish that the land use and 
development standards associated with the proposed site must 
be appropriate for the historic resource proposed to be moved, 
that legal vehicular and Fire Department access for the 
proposed new site must be available or can be provided, and 
required infrastructure improvements for the proposed site 
must be available. These criteria are intended to ensure the 
proposed new site is appropriate for the historic resource with 
respect to various City development standards. Approval to 
move a designated historic resource should not be granted 
without consideration of these other factors. 

2.9.100.05 - Status of Properties for Which an Alteration or New 
Construction HPAB-Level Historic Preservation Permit has been 
Approved to Install a Moved Resource 

a. Local Register Historic Resources - If approval has been granted 
for the installation of a Moved resource that was a Local Register, 
designated ff&istoric Resource at its previous location, a ~ is tor ic  
Preservation Overlay may be&&d a i ~ ~ l i e d  to the new site fftaf 
wi-iich the historic resource is being Movedie; through use of th; 
District Change provisions of Chapter 2.2, following the effective 
date of the approved Alteration or New Construction Historic 
Preservation Permit associated with the I W o v i n c r v  

1 ?  
I L.L afe-mef. Once the City's 

Historic Preservation Overlay has been a n p l i e d w ,  future 
modifications ~ a i f e c t i n a  fhe historic resource at its new 
emwee-site shall be subject to the provisions of this Chapter. 

b. Historic Resswrces /is fed in the National Re,gi:iter of Historic 
P!aa;es - The City 
shall notify the State Historic Preservation Office when a Historic 
Preservation Permit authorizing the installation of a moved historic 
resource lisfed it? the National FZeai.ster of  ,4istoric Piacss . . 
<becomes effective. A 
proposed listing or the maintenance of an existing listing of a 
National Register of Historic Places fk&=&e+historic resource at 
its new site shall eeettrbe ~rocessed through state and federal 
procedures. Upon receipt of official notification from SHPO that a 
listing has occurred or has been maintained and is in effect and %& 
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when - the affected resource is not a h  listed in the Local Register, 
the affected resource at its new site shall be subject to the Historic . . 
Preservation Provisions of this Code, 

. . 
q i n  such cases, a 
Historic Preservation Overlay may be added to the new site ffmF& 
whic1.l the historic resource is being Moved* through use of the 
District Change provisions of Chapter 2.2, following the effective 
date of the approved Alteration or New Construction Historic . . 
Preservation P e r m i t t  

Section 2.9.1 00.05 is proposed to clarify the regulated status 
of properties approved to be moved through an Alteration or 
New Construction HPAB-Level Historic Preservation Permit. 
If the resource approved to be moved was listed in the Local 
Register at its prior location, this resource can continue to be 
listed in the Local Register at its new location, assuming the 
new location is in the City Limits. However, this listing would 
not be automatic; instead, a District Change application would 
need to be approved to apply a Historic Preservation Overlay 
to the property at its new location. This is a reasonable 
requirement, to allow for consideration of the historic 
significance of the resource in its new setting, based on the 
designation criteria in Chapter 2.2. 

If the resource approved to be moved is listed in the National 
Register of Historic Places, the City must notify the State 
Historic Preservation Office of the approval. State and federal 
officials then make a determination regarding whether or not 
the National Register of Historic Places designation shall be 
maintained for the resource at its new site. Upon receipt of an 
official confirmation that the National Register designation 
remains in effect, the City must continue to recognize the 
property as a designated resource which is regulated by the 
City's Code. This reference is needed to clarify that the City 
would not have jurisdiction regarding a National Register of 
~ i s t o r i c ' ~ l a c e s  resource. Several minor wording changes are 
recommended by staff to improve the clarity of this Section. 
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7. Demolition Involving a Designated Historic Resource - Section 
2.9.1 10 

Section 2.9.110 - DEMOLITION INVOLVING A DESIGNATED HISTORIC 
RESOURCE 

2.9.140.01 - Definition of a Demolition of a Designated Historic Resource 

An activity is considered a Demolition of a Designated Historic Resource when the 
activity: 

a. Is not an exempt activity as defined in Section 2.9.70; 

b. Is not an Alteration or New Construction as defined in Section 2.9.100;-am! 

c. Is not a Moving as defined in Section 2.9.720: and 

eQ. - Involves destruction of a f=mbk&y designated historic resource. 

2.9.110.02 - Historic Preservation Permit Required for Demolition of a 
Designated Historic Resource 

An HPAB-Level Historic Preservation Permit is required for all activities meeting the 
definition for Demolition of a designated historic resource, as outlined in Section 
2.9.1 10.01 above. 

2.9.1 10.03 - Review Criteria An HPAB-Level Historic Preservation Permit ftwdvmg 
for the Demolition of a designated historic resource shall be evaluated against the 
criteria in "a" through "c" below. Approval may be granted for a Demolition only 
where a proposal has been demonstrated to have met criterion "a" and either "b" or 
' c ~ . "  

a. The integrity of the designated historic resource has been substantially 
reduced or diminished due to unavoidable circumstances that were not a 
result of action or inaction by the property owner. "Integrity" is described in 
Section 2.2.40.05.b.l; 

b. If the proposed Demolition involves one of the structures identified in "1" - 
"3" below, and is not exempt per Section 2.9.70.1, it may be allowed, 
provided the applicant submits evidence documenting the age of the 
affected structure and documentation that the Demolition will not damage, 
obscure, or negatively impact any historic resource on the property that is 
classified as HistoriclContributing or that is called out as being significant, 
based on any of the sources of information listed in Section 2.9.60.c. To be 
considered under this criterion, the Demolition shall involve only the 
following: 

L:\CD\Planning\Development Review\Land Development Code Text Amendments\LDTO5 Cases\Chapter 2.9 
Update\Staff Reports\Working Copy of PC staff report draft.wpd Page 101 of 141 



1. A NonhistoriclNoncontributing structure listed in a National Register 
of Historic Places Historic District; 

2. A nonhistoric structure on an individually designated historic 
resource listed in the Local Register or National Register of Historic 
Places; or 

3. A nonhistoric structure on a designated historic resource property 
listed in a National Register of Historic Places Historic District, even 
if the approved National Register of Historic Places nomination for 
the District does not classify the structure as "Nonhistoric." 

c. If the Demolition involves a historic resource other than the structures 
outlined in "b," above, the Demolition may be allowed provided: 

1. The physical condition of the designated historic resource is 
deteriorated beyond economically feasible rehabilitation and either: 

a Economically feasible relocation of the designated historic 
resource is not possible; or 

b) If within a National Register of Historic Places Historic 
District, Demolition of the resource will not adversely affect 
the integrity of the District. To address this criterion, the 
applicant shall provide an assessment of the Demolition's 
effects on the character and integrity of the subject 
designated historic resource and District. "Integrity" is 
described in Section 2.2.40.05.b.l. 

2. Alternatives to demolishing the designated historic resource have 
been pursued, including the following, as appropriate: 

a) Public or private acquisition of the designated historic 
resource has been explored; 

b) Alternate structure andlor site designs that address the 
property owner's needs, and which would avoid Demolition 
of the designated historic resource, have been explored 
and documented; 

C) A "For Sale" sign and a public notice have been posted on 
the designated historic resource site. The sign and public 
notice shall read: "HISTORIC RESOURCE TO BE 
DEMOLISHED -- FOR SALE." Lettering on the sign shall 
be at least 5 inches in height and posted in a prominent 
place on the property for a minimum of 40 days; 

d )  The designated historic resource has been listed for sale 
in local and state newspapers for a minimum of five days 
over a five-week period; 

e) The designated historic resource has been listed for sale 
in at least two preservation publications for at least 30 
days; 
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f ) A press release has been issued to newspapers of local 
and state circulation describing the significance of the 
resource, the physical dimensions of the property, and the 
reasons for the proposed Demolition; and 

9) Notification through other means of advertisement has 
been accomplished (e.g. internet, radio). 

Section 2.9.1 10 contains procedures and criteria forthe Demolition of 
a designated historic. The Demolition Section is proposed to be 
changed less relative to the existing Code than is recommended for 
the Alteration and New Construction Section. However, some 
highlighted changes are described below. 

This Section begins with a basic definition of a Demolition, namely 
that it involves the destruction of a designated historic resource, and 
it is not an exempt activity, an Alteration or New Construction, or a 
Moving as defined in Section 2.9.120. Section 2.9.70(1) lists an 
exemption for the Demolition or Moving of Freestanding Temporary 
or Small Accessory Structures. All other Demolitions are reviewed 
under the requirements of this Section and require an HPAB-Level 
Historic Preservation Permit. 

The review criteria for a Demolition Historic Preservation Permit are 
listed in Section 2.9.1 10.03. The first criterion, "a," must be met for 
all Demolition Historic Preservation Permit applications. This criterion 
is based on an existing Code requirement and states that the integrity 
of the resource has been substantially reduced or diminished due to 
unavoidable circumstances for which the owner was not at fault. A 
new reference for the meaning of "integrity" is provided, which directs 
the reader to a description in Chapter 2.2. 

The applicant must demonstrate compliance with either of the next 
two criteria, "b," or "c." Criterion "b" describes a proposed Demolition 
of a ~onhistoricl~oncontributing structure in a National Register of 
Historic Places Historic District or of a nonhistoric structure on either 
an individually-designated or a District property. A new definition for 
"nonhistoric" is proposed for Chapter 1.6, meaning resources that are 
less than 50 years old. As proposed above, this parameter may be 
referred to even if the National Register of Historic Places Historic 
District nomination does not classify the structure as "Nonhistoric." 
This accommodation is made when an applicant can submit credible 
documentation that supplements the property description in an 
approved National Register of Historic Places Historic District 
n~minat ion.~  

'~etailed historic inventories are not provided in National Register of Historic Places Historic District 
nominations. In part, this reflects the fact that the District as a whole is considered the historic resource, and 
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For criterion "b" to apply, the applicant must document that the 
proposed Demolition will not damage, obscure, or negatively impact 
any HistoriclContributing or otherwise significant historic resource on 
the property. These criteria recognize the lesser status of 
"NonhistoriclNoncontributing" and "nonhistoric" resources, which may 
not be sympathetic to any significant or Contributing resources on the 
site. The cityhas received several Demolition Historic Preservation 
Permit applications for the removal of later garage additions (see 
Attachmenf K). In most cases, applicants also have sought to 
rebuild new garages. Because such New Construction would need 
to be accomplished per the criteria for an Alteration or New 
Construction permit, the end result may be improvement for the site 
as a whole. 

The Demolition criteria in "c," state that a Demolition may be allowed 
if either: a) the physical condition of the designated historic resource 
is beyond economically feasible rehabilitation, and economically 
feasible relocation is not possible or, if the resource is within a District, 
the Demolition will not adversely impact the integrity of the District; or 
b) alternatives to demolishing the resource have been pursued, based 
on a specific list of recommended actions. These criteria expand 
upon existing Code criteria. The existing Code also specifies that the 
HPAB may recommend, and the Director may require, the evaluation 
of alternatives to occur during a period of up to 120 days when action 
on a Demolition Permit is deferred. City Attorney advised staff that 
this deferral would not allow the City to act upon the Demolition 
Historic Preservation Permit within 120 days of receipt of a complete 
application as required for land use actions. Accordingly, these 
activities have been. retained as review criteria to inform the 
Demolition Permit decision. To take advantage of this criterion, 
applicants would need to show compliance with these activities in the 
application rather than expect they can occur following application. 
Failure to comply could result in the denial of the permit. 

2.9.1 10.04 - Documentation Required Prior to Demolition . , 
-of a Designated Historic 
Resource 

+Documentai.ion of a designated historic resource that has been approved for 
Demolition through the issuance of at+BW%wdHistoric Preservation Permit shall 
occur- using one or more of the methods outlined in "a" through "c," 
below. The method(s) of documentation shall be specified ir7 . . 
-the f+%Bkw&Historic Preservation Permit. F 

the properties located in the District are defined as "contributing" (or not) to the historic significance of the 
District - hence, the reason for the "Historic/Contributing," "HistoriclNoncontributing," and 
"NonhistoriclNoncontributing" classifications. 
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i_ke required documentation -must have been &approved 
b3 the Director prior to the issuance of a building permit for demolition. 

a. Documentation by using Historic American Buildings Survey guidelines 
(includes architectural drawings, photographs, and historical narrative); 

b. Documentation by cataloging historic and contemporary photographs of the 
designated historic resource and site; 

c. Documentation by salvaging significant architectural or historic artifacts from 
the designated historic resource and site. 

The existing Chapter 2.9 lists some recommended ways in which 
owners may document a resource prior to an approved Demolition. 
The HPAB proposed to retain these provisions in the modified draft, 
with some slight changes. A clarification is recommended to note that 
the methods of documentation shall be specified in the Historic 
Preservation Permit. The required documentation also must be 
accomplished prior to issuance of a building permit for demolition of 
the resource. 

2.E8.110.05 - Status of Properties for Which Demolition Approved 

a. Local Register Designated Historic Resources - If approval has been 
granted for the Demolition of a Local Register designated historic resource, 
the Historic Preservation Overlay may be removed through use of the 
District Change provisions of Chapter 2.2, following the effective date of the 
approved  historic Preservation Dernoiition Permit, and provided 
the applicable provisions of Chapter 2.2 are met. Once the City's Historic 
Preservation Overlay has been removed, the affected resource shall no 
longer be subject to the provisions of this Chapter. 

b. N i s l ~ r i c  Resources listed in the National ReaisiSer af His fa rk  POaces 
-The City shall notify the State 

Historic Preservation Office when a Historic Preservation Permit authorizing 
the Demolition of a historic resource listed i11 the Natict!?ai Reqister of 
14istoric Places./ . . 

becomes effective. 
A proposed delisting of g.& a . < 

- . . 
-resource shall be ~rocessed through state and 
federal procedures. Upon receipt of official notification from SHPO that a 
delisting has occurred and is in effect, and - &the affected resource is not 
also listed in the Local Register, the affected resource shall no longer be 
subject to the Historic Preservation Provisions of this Code. Upon receipt 
of official notification from SHPO that a delisting has occurred and is in 
effect, and the affected resource is still listed in the Local Register, 

District Change consisieni with the provisions in Chapter 2.2 pertaining 
to t6e removal of the related Historic Preservation Overlay would need to be 
&a~nroved for the designated historic resource no longer to be subject 
to the Historic Preservation Provisions of this Code (see "a" above). 
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A new Section 2.9.110.05 is proposed to clarify the status of 
properties for which a Demolition has been approved. A distinction 
applies depending on whether the resource is listed in the Local 
Register or the National Register of Historic Places. For Local 
Register resources, the Historic Preservation Overlay for the affected 
site may be removed through the District Change process in Chapter 
2.2. The City shall notify the State Historic Preservation Office when 
a Historic Preservation Permit authorizes the Demolition of a National 
Register of Historic Places resource.' Delisting of the affected 
property shall occur through state and federal procedures; once a 
delisting is in effect, the property will no longer be subject to the City's 
Historic Preservation Provisions (unless the resource is still listed on 
the Local Register). This Section is needed to fill a gap in the existing 
Code. 

2.9.7 10.06 - Temporary Stay of Demolition Building Permit Shy for Publicly- 
Owned Historic Resources Subject to  a Pending Nomination for Listing in the 
National Register of Historic Places 

a. - - If the Director has received from the State Historic Preservation Office 
official notification that a publicly-owned historic resource is the subject of 
a nomination application to list the resource in the National Register of 
Historic Places, and the nomination application is currently being reviewed 
by the State Historic Preservation Office andlor the National Park Service, 
a building permit shall not be issued for the demolition of that publicly-owned 
historic resource for the period that the nomination application is under 
review, provided: 

isi; - 1. - The Director's receipt of official notification of the pending 
nomination of the publicly-owned historic resource for listing in the 
National Register of Historic Places occurred prior to the Director's 
receipt of an application for a building permit for demolition of the 
affected publicly-owned resource; 

7 -. f% - - For a pending National Register of Historic Places Historic District 
nomination, if applicable, the temporary s t a ~  of ihe demolition 
building permit s%y applies only to any publicly-owned resources 
classified as "HistoriclContributing" or "HistoriclNoncontributing" in 
the nomination application. Any publicly-owned resources classified 
as "Nonhistoric/Noncontributing" in the nomination application are 
not subject to this Section's stay requirement; 

e - 3. - For a pending nomination for a historic resource proposed to be 
individually listed in the National Register of Historic Places, if 
applicable, this Section's temporary stay does not apply to the 
issuance of a demolition building permit for any publicly-owned 

'staff confirmed with State Historic Preservation Office representatives that a local level jurisdiction 
has the authority to approve a demolition of a National Register of Historic Places designated historic 
resource. 
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resources on the subject site that are "nonhistoric" resources less 
than 50 years old; and 

4. - - The affected historic resource is owned by the City of Corvallis, 
Benton County, the Corvallis School District, a publicly-owned 
special district, the State of Oregon, and/or the federal government; 
and 

b. - - Re~novai of a Temporaw SSfav - The temporary stay of the demolition 
permit shall - ends upon the Director's receipt of official notification from the 
Keeper of the National Register, the National Park Service, and/or the State 
Historic Preservation Office regarding the final outcome of the proposed 
National Register of Historic Places listing. If the historic resource has been 
approved for listing in the National Register of Historic Places, the 
Demolition provisions of this Chapter apply in addition to any required 
building permits. 

The Historic Preservation Advisory Board recommended that a new 
Section to the Chapter 2.9 Demolition provisions be added pertaining 
to publicly-owned resources subject to a pending nomination for listing 
in the National Register of Historic Places. As proposed, it is 
recommended that a temporary "stay" could apply to the issuance of 
a building permit authorizing a demolition for these resources. For 
this to apply, the City must have received official notification of the 
proposed nomination prior to receipt of a building permit for 
demolition. The stay will not apply to any resources proposed to be 
classified as "Nonhistoric/NoncontributingJ' (as part of a National 
Register of Historic Places Historic District) in the nomination 
application. For any proposed individual listings in the National 
Register of Historic Places, the proposed stay would not apply to 
nonhistoric resources on the affected site. A list of affected public 
entities is provided. A final recommended provision notes that the 
temporary stay would no longer apply when the City receives official 
notice from the state or federal govenment regarding the final 
outcome of the nomination. If approved, the affected historic 
resources are subject to the City's Historic Preservation Provisions. 

The Historic Preservation Advisory Board, and several commenters 
attending the HPAB workshops, advocated fo,r this temporary 

7 ~ t  the HPAB workshops, there also was discussion regarding the possible extension of the 
Demolition provisions to historic resources that are not designated historic resources, meaning that they have 
not been listed in the Local Register andlor National Register of Historic Places. It was suggested, for 
example, that the Demolition provisions apply to all resources 50 years old and older. As described above, 
only listed resources are regulated under the City's Code. Staff responded, and the City Attorney confirmed, 
that this would not be legal given an Oregon law requiring property owner consent for historic designation 
which has been in effect since 1995. As described in the analysis for Chapter 2.2, the City's Code requires 
property owner consent, consistent with state law. However, as a compromise, staff agreed to develop an 
informational handout to be provided to all individuals applying for a demolition building permit. This handout 
will be developed with HPAB input and will suggest some alternatives to demolition that the owner may 
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Staff sought a City Attorney opinion on this recommendation. The 
City Attorney concluded that these provisions could be acceptable 
provided the City had a clear mechanism to determine when a 
pending nomination was in effect. The proposed requirement that the 
City receive official notification should satisfy this issue. The City 
Attorney highlighted property rights considerations and suggested that 
the City may assume a slight risk for a Measure 37 claim but that this 
may be unlikely for a public sector entity. Given the conditions 
outlined in the proposed text, staff and the City Attorney believe that 
the new requirements could be implemented. As shown above, staff 
recommends a minor correction to the HPAB-recommended draft to 
delete the second paragraph in Section 2.9.1 10.02. This paragraph 
references some of the requirements which are listed in full in Section 
2.9.1 10.06. The text pertaining to the demolition of a publicly-owned 
historic resource was listed in error under Section 2.9.1 10.02 in the 
HPAB-recommended draft. 

Generally, the proposed changes to the Demolition provisions of 
Chapter 2.9 expand upon and improve the clarity of the existing Code 
standards and review criteria. As drafted, the new Demolition Section 
provides some additional flexibility for the demolition of 
Nonhistoric/Noncontributing, or nonhistoric, resources as long as it 
can be demonstrated that more significant resources are not 
damaged. Several procedural changes are recommended to this 
Section to ensure compliance with state land use requirements, 
particularly the 120-day requirement for local level action on a 
complete land use permit. The proposed Text Amendment also fills 
an existing Code gap by clarifying the status of properties for which 
a Demolition has been approved. In conclusion, these changes are 
necessary to improve upon the existing Code provisions. In this 
sense, they meet general Code, Comprehensive Plan, and Statewide 
Land Use Planning Goal directives for the establishment of clear 
procedures and criteria for land use implementation. 

8.  Moving a Designated Historic Resource - Section 2.9.120 

Section 2.9.120 - MOVING A DESIGNATED HISTORIC RESOURCE 

2.9.120.01 - Definition of Moving a Designated Historic Resource 

An activity is considered to be Moving a designated historic resource when the 
activity: 

a. Is not an exempt activity as defined in Section 2.9.70.4; - 

consider. Proposals for the demolition of a designated historic resource are referred to the Planning Division 
for the appropriate Historic Preservation Permit process. 
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b. Is not an Alteration or New Construction to a designated historic resource 
as defined in Section 2.9.100; 

C. - -  IS !?of a Demolition as defined in Section 2.9.1 10; and 

eg. - Involves relocating the designated historic resource, in whole or  in part, from 
its current site to another location. Review of the i f ? e ~ M o v i n g  request 
shall be limited to an evaluation of the removal of the designated historic 
resource from its current location. Evaluation of the installation of the 
designated historic resource at its new location is considered an Alteration 
or New Construction, and shall occur in accordance with the Afbm%mm 

provisions of Section 2.9.100, if the new site is within the 
City limits. If the proposed new site of the designated historic resource is 
outside the City limits, no City evaluation of the resource's installation at that 
new site will occur because the City has no jurisdiction over such locations. 

2.9.120.02 - Historic Preservation Permit Required for Moving a Designated 
Historic Resource 

An HPAB-Level Historic Preservation Permit is required for all activities meeting the 
definition for Moving a designated historic resource, -per - Section 
2.9.120.01, above. 

2.9.120.03 - Review Criteria - For an HPAB-Level Historic Preservation Permit 
involving Moving of a designated historic resource, the following review criteria shall 
be tised appfy, as applicable: 

a. Evaluation of the current and future integrity of the resource, and its 
potential for future listing, including consideration of setting, site, location, 
and other characteristics. 

b. The review criteria u&k& in Section 2.9.110.03.b, but with respect to 
Moving instead of Demolition. 

c. Moving the designated historic resource will save it from demolition. 

d. Moving the resource has benefits that outweigh the detrimental impact of 
removing the resource from its designated site. 

2.9.120.04 - Documentation Required Prior to Moving for an HPAB-Level 
Historic Preservation Permit Issued for Moving a Designated Historic 
Resource 

A designated historic resource that has been approved for Moving through the 
issuance of an HPAB-Level Historic Preservation Permit shall be documented in 
accordance with Section 2.9.110.04, but with respect to Moving instead of 
Demolition, as applicable. 

2.9.120.05 - Status of Properties for Which Moving Approved 

a. Local Register Historic Resources - If approval has been granted for the 
Moving a Local Register Historic Resource, the Historic Preservation 
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Overlay may be removed from the site i%&fro1?7 which the historic respurce 
is being m o v e d ~ ,  through use of the District Change provisions of 
Chapter 2.2, following the effective date of the approved hfewg Historic . . 
Preservation Permit for M o v i n ~ G  

i 2 . ~  1 ae-mef. Once the City's Historic Preservation Overlay has 
been removed, the affected resource site shall no longer be subject to the 
provisions of this Chapter. 

b. Historic Resources listed in the N a t i ~ n a l  Re~is fcr  of Historic Places 
s - T h e  City shall notify the State 
Historic Preservation Office when a Historic Preservation Permit authorizing 
the Moving of a historic resource listed in the Nafional Reaister of Hisforic . . 
Places /becomes effective. The 
status of the site shall be in accordance with Section 2.9.1 10.05.b, except 
with respect to Moving instead of Demolition, and with respect to the site 
from which the resource is moved. 

A relatively short new Section 2.9.120 is recommended to  establish 
specific procedures and review criteria for Moving applications. As 
noted earlier, the existing Code contains combined procedures for 
Moving and Demolition requests. In developing an initial draft for the 
HPAB's review, staff recommended that two separate Sections be 
established for these applications. This approach allows needed 
distinctions to be made more easily regarding the two different 
Permits. It also was thought that the City's requirements for Movings, 
while strict, should not be as burdensome as those requirements for 
a Demolition. Generally, a Moving outcome would be preferable to a 
Demolition. Furthermore, complexities arise with Moving applications, 
given the need to consider the existing context and the future 
proposed context of a historic resource. The proposed changes to 
Chapter 2.9 reflect these general objectives. 

The Moving definition states that review of the Moving request will be 
limited to an evaluation of the removal of the designated historic 
resource from its current location. Evaluation of the installation of the 
resource at its new location will be based on the Code's Alteration or 
New Construction provisions. The HPAB recommended this 
approach afterconcluding that removal at one location and installation 
at another should be evaluated through the most relevant review 
criteria and procedures for those separate actions. 

The proposed Moving review criteria listed in 2.9.120.03 reflect the 
proposed focus on the evaluation of moving the resource from its 
current location. The proposed review criteria include: consideration 
of the importance of the current setting to the historic resource's 
integrity and significance; reference to Demolition review criteria 
relative to NonhistoriclNoncontributing or nonhistoric resources; 
whether moving the resource will save it from demolition; and whether 
moving the resource has benefits that outweigh the detrimental 
impact of removing the resource from its designated site. A fifth 
criterion "e" is proposed by staff to be removed. This criterion 
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pertains to the appropriateness of the new site for accepting the 
historic resource which is proposed to be moved. This criterion 
duplicates the criterion listed in the Section 2.9.100.04.a. for 
Alterations and New Construction and it is most appropriate for that 
Section. 

The final two Sections of the Moving provisions, 2.9.1 20.04 and 
2.9.120.05, address the documentation required prior to Moving a 
designated historic resource' and the status of properties for which a 
Moving Permit has been approved. The requirements recommended 
for the Demolition Section are reproduced here as they were also 
thought to be appropriate for Moving scenarios. 

The City has received very few Moving applications so it is not 
anticipated that the new recommended Moving provisions will be 
implemented very often. However, the existing Code provides very 
little guidance regarding how to evaluate Movings, and the proposed 
changes address a need to establish more complete and relevant 
review criteria and procedures. In this sense, the proposed changes 
comply with general Code, Comprehensive Plan, and Statewide 
Planning Goal policies requiring a clear basis for land use planning 
decision-making. 

9.  Administrative - Section 2.9.130 

2.9.1420.01 - - Enforcement 

The Director shall administer and enforce these regulations and, to ensure 
compliance with these regulations, is authorized to take any action authorized by 
Chapter 1.3 - Enforcement. 

2.9.1430.02 - - Ordered Remedies 

a. Violations of these regulations shall be remedied in accordance with 
Chapter 1.3 - Enforcement. Additionally, if an after-the-fact Historic 
Preservation Permit is required to address a violation of these regulations, 
the decision-maker for that Historic Preservation Permit shall have full 
authority to implement these regulations, regardless of what improvements 
have been made in violation of these regulations. This includes requiring 
the historic resource -to be restored to its appearance or setting 
prior to the violation, unless this requirement is amended by the decision- 
maker. This civil remedy shall be in addition to, and not in lieu of, any other 
criminal or civil remedy set out in this Chapter and/or Chapter 1.3. 

b. 
-Where the Alteration or New Construction, Demolition, or 
Moving of a structure within a National Register of Historic Places Historic 
District or on any individually-listed property is in violation of these 
regulations, that structure is protected by these regulations. Any person 
who intentionally causes or negligently allows the Alteration or New 
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Construction, Demolition, or Moving of any protected structure shall be 
required to restore or reconstruct the protected structure in accordance with 
the pertinent architectural characteristics, guidelines and standards adopted 
by this Chapter. These remedies are in addition to any other civil or criminal 
penalty set out in this Chapter andlor Chapter 1.3. 

The new concluding Section to Chapter 2.9 was recommended by 
HPAB to address enforcement of the Historic Preservation Provisions. 
While enforcement of the Land Development Code is described in 
detail in Chapter I .3, the HPAB, in response to citizen comment, 
recommended that more detailed information regarding enforcement 
also be provided in Chapter 2.9. The intent of this change is to 
emphasize the ordered remedies that may be required following a 
violation of the City's Historic Preservation Provisions, including 
requiring the resource to be restored or reconstructed to its 
appearance or setting prior to the violation. The proposed text has 
been reviewed and approved by the City Attorney. The 
recommended changes are not anticipated to limit the City's 
enforcement authority as set out in Chapter I .3. As a Certified Local 
Government, one of the City's responsibilities is to enforce its historic 
preservation ordinance. These changes reinforce the City's 
enforcement authority and, hence, its satisfaction of this CLG 
requirement. 

7 0. Decision-Making Matrix 

At the end of the existing Chapter 2.9, a table is provided which 
summarizes the review procedures that apply to different types of 
historic preservation applications. To date, staff have not prepared an 
updated version of this matrix. The proposed changes to Chapter 2.9 
will make it difficult to update the table in its existing format; however, 
other possibilities may be helpful. It also may be more appropriate for 
the City to prepare such guidance in the form of an informational 
handout rather than as Code text. Planning Commission direction on 
this is welcome. 

Overall Conclusions Reqardinq Chapter 2.9: 

The majority of changes proposed with this Text Amendment pertain to the 
City's Historic Preservation Provisions in Chapter 2.9 of the Land 
Development Code. As described in detail, above, the general intent of the 
recommended changes for this Chapter is to clarify the decision-making 
criteria and procedures that apply to the review of changes proposed for 
designated historic resources. Recent experience with the processing of 
Historic Preservation Permits, particularly those impacting designated historic 
resources listed in the City's National Register of Places Historic Districts, 
has revealed the need to make corrections, address existing Code gaps and 
ambiguities, and to implement state land use requirements. This need 
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corresponds to the general criterion that the Code be amended whenever 
required by "public necessity, convenience, and general welfare." 

In general, the changes proposed for Chapter 2.9 are seen as consistent 
with applicable review criteria for this Text Amendment from the Land 
Development Code, Comprehensive Plan, and Statewide Land Use Planning 
Goals. The recommended changes also comply with additional historic 
preservation requirements specified for Certified Local Governments 
identified in state and federal law. 

Comprehensive Plan Policies 1.2.1 and I .2.9 require that the City adopt 
appropriate implementation mechanisms, including land use decision-making 
criteria, to implement the Comprehensive Plan. The Land Development 
Code is the principal means by which Comprehensive Plan Policies are 
implemented. Numerous changes are proposed for Chapter 2.9 to  clarify the 
procedures that apply to the review of Historic Preservation Permits. Specific 
exemptions are recommended to identify the changes to designated historic 
resources that can be accomplished without a permit. Recommended new 
parameters identify the types of changes that can be reviewed 
administratively and the other actions that require discretionary evaluation 
through a public hearing process. Detailed review criteria are proposed to 
guide decision-making. Many procedural changes are recommended to 
establish the HPAB as a quasi-judicial decision-making body and to require 
the Board's review procedures to be accomplished consistent with actions 
of other decision-making bodies. Additional changes are proposed to clarify 
the basis for determining the historic significance of features of a designated 
historic resource. As required by Comprehensive Plan 1.2.8, public notice 
procedures are proposed to be amended consistent with other 
recommended changes. These changes correspond with the general policy 
direction in Comprehensive Plan Policies I .2.1 and 1.2.9. 

The recommended changes to Chapter 2.9 also comply with policy direction 
for citizen involvement found in Article 2 of the Comprehensive Plan and 
Statewide Land Use Planning Goal 1. Public notification for Historic 
Preservation Permits is recommended relative to the expected impact of a 
proposed change. Public notice for HPAB-Level Historic Preservation 
Permits is proposed to be provided per the City's standard procedures for 
quasi-judicial land use public hearings. Additional notification to the State 
Historic Preservation Office and Historic Preservation Advisory Board is 
proposed to be provided for selected actions, per the request of  those two 
bodies. 

A revised two-tier Historic Preservation Permit system is intended to provide 
incentives for the preservation of historic structures. General maintenance 
and selected activities anticipated to have little impact on a historic resource, 
or changes that actually restore the integrity of the resource, are either 
exempt from the need for a Historic Preservation Permit or eligible for a 
Director-Level Historic Preservation Permit. More significant changes must 
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be evaluated against discretionary decision-making criteria by the Historic 
Preservation Advisory Board through a public hearing process. Detailed new 
review criteria for the HPAB's use in evaluating these Permits are 
recommended, consistent with Comprehensive Plan Policies 5.4.5 and 
5.4.1 5. New provisions relating to the evaluation of trees on or affecting 
historic properties are recommended, as directed by Comprehensive Plan 
Policy 5.4.1 5. Additional provisions are proposed to guide decision-makers' 
consideration of Building Code criteria, per Comprehensive Plan Policy5.4.4. 

Some new recommended provisions in Chapter 2.9 also are intended to 
meet the City's general Comprehensive Plan Housing Policies. Revised 
procedures and criteria for emergencies impacting designated historic 
resources are proposed, consistent with Policy 9.4.5 and the general 
direction found in Statewide Planning Goal 7 regarding Natural Hazards and 
Disasters. Consistent with Comprehensive Plan Policy 5.4.2 and general 
Article 9 policy direction requiring the City to provide for the community's 
housing needs, these provisions appropriately balance historic preservation 
objectives with the needs of owners of historic resources to make needed 
improvements to their properties. A new set of economic hardship criteria 
are recommended for Chapter 2.9. 

The proposed changes to Chapter 2.9 also meet the minimum state and 
federal standards for Certified Local Governments. The recommended 
procedures in this Chapter are consistent with SHPO's performance 
standards for the review of proposals to alter local landmarks, the review of 
requests for demolition and removal of local landmarks, and the conduct of 
meetings in conformance public meeting law. New recommended provisions 
that reinforce the City's enforcement authority with regard to historic 
preservation comply with additional CLG standards calling for the adequate 
enforcement of preservation ordinances. 

In summary, for the reasons outlined above, the proposed changes to 
Chapter 2.9 are consistent with the applicable review criteria for this Text 
Amendment. 

E. Chapter 2.0 - Public Hearings 

CHAPTER 2.0 
PUBLIC HEARINGS 

(Excerpts) 

Section 2.0.50 QUASI-JUDICIAL HEARINGS 

2.0.50.03 - Prenotification to Neighborhoods 

a. 

below, prenotification shall be provided to &prosertv owners and residents. 
'A: ~ n e i u h b o r h o o d  associations orcja/7izafions on file with the Gifv as recruestii-rq 

such iniom~aiion, and organization~whose boundaries include or border the subject 
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property. Prenotification shall contain the iWbwmg information listed below. 
i-lo~nlever,  ren notification is not required for: HPAB-Level Historic Preservation 
Permits and District Charlqe a~plications to establish or remove a Historic 
Preservation Overlav. 

1. Date, time, and place of hearing; 

2. Nature of the proposed development, and proposed uses that could be 
authorized; 

3. Address, legal descriptions, or some other means of identification of the 
subject property; and 

4. Name and telephone of a staff member from whom additional information 
can be obtained. 

b. When Prenotification is required (see Section 2.0.50.03.a above), it shall be sent 
to neighborhood contact persons and any citizen who has requested such 
information. These prenotification mailing lists shall be updated annually. 

c. 'flhen  prenotification is reauired (see Section 2.0.50.03.a above), it shall be mailed 
upon determination by staff that an application for a pending land use action is 
complete. 

2.0.50.04 - Public Notice 

a. (no changes) 

b. The notice shall be sent by mail at least 20 days prior to the hearing to  the following 
persons: 

The applicant or authorized agentis), and the ~ronertv owner(s) if different 
frorrr the  a~rjlicarit. For fhe ~criaoses of this /??ailing, the ~r-o~eriy 0vf17er 
shall be determined L I S ~ I ~ C T  fhe masf recent Ber;to!-r Coui-iPy Assessor's 

, I  - :-. .-..-..- 1 1  --., ...-- ,..,- <. .J.. -,..,..-.. il-.. 
~T-TEYL lo I > I ~ I G  L i t u l *  L I ~ I ~  viui->bf < v  u v w i l b r ,  t 1 1 G  

." -1:- .. - 1. .. ,i L. - - - ... i 1- - I I  -. . ,.- .. .... 
1 I U i l u l l i  i ) i t U j ~  tub \ Z C l l i l  L V  U 1 l  V Y Y I I C I I ~ .  

2. Any person who resides on or owns property within 300 ft, including street 
right-of-way, of a parcel of land for: 

a) District changes or Comprehensive Plan amendments (excluding 
establishina or re~novinq Historic Preservation Btsh=& Overlays, 
and Research Technology Center time extensions); 

b) Subdivisions and replats that create 10 or more lots; 

C) Conditional development -(including 
Willamette River Greenway Permits); 

d) Annexation proposals; 

e) Subdivisions and major replats that create fewer than 10 lots; 

Planned Develoisrtlents. 
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sl. HPAB-Level Historic Preservation Permits related to demolitions. 

3. Any person who resides on or owns property within 100 ft, including street 
right-of-way, of a parcel of land for: 

a) Appeals of an administrative decision of the Director; 

2 Establishing or removirlq a Historic Preservation Ovei-lav, in 
accordance with District Chanqe orocedures, includinq 
Administrative District Clianaes; 

d - HPAB-Level Historic Preservation Permits, except those covered 
bv 2(q), above: 

f&dJ Request for extension of services outside the City limits. In - 
addition, all property owners between the City limits and the subject 
property shall be mailed a notice; - 

@)& - Sign variance. 

54. - Tenants of any existing manufactured-dwelling park for which a 
development district change is proposed. 

6 .  - Vacating public lands, including subdivision plats and street rights-of-way, 
shall be notified as provided in Chapter 2.8 -Vacating of Public Lands and 
Plats and ORS 271.080. 

75. Any other person, agency, or organization that has filed with the Director a - 
request to receive notices of hearings and has paid a reasonable fee to 
cover noticing therefor; 

82. Any other person, agency, or organization that may be designated by this - 
Code; & 

48. - Any other person, agency, or organization that may be designated by the 
City Council or its agencies. 

4-02. Any other resident owner of property whom the Director determines is - 
affected by the application. 

Historic Preservztion Advisory Baard and State Historic Preservation Office. 
for i?+ec:z;..Lc;/c,' siic' HPAB-Level Histol-ic Preservation Permits and 
Develooment District Chanqe anolications to establish or remove a Historic 

1 : .  I - ' . . . & - , . .  : . L , ' L r .  Preservation O v e r l a v e .  

2.0.50.15 - Multiple Applications Filed Together 

When more than one application has been filed at one time for a specific property or 
development, and the review of those anplications shall be coordinated as follows: 

a. - - - - If any of those applications would ordinarily be heard by the Planning Commission, 
all of the applications shall be heard by the Planning Commission at the same 
meeting, excent as outlined in "b" of this Section. For example, applications for 
Development District Changes are ordinarily heard by the Land Development 
Hearings Board. When a District Change is sought simultaneously with a f t  

L:\CD\Planning\Development Review\Land Development Code Text Amendments\LDT05 Cases\Chapter 2.9 
Update\Staff Reports\Working Copy of PC staff report draft.wpd Page 116 of 141 



I I & a Conditional Develonn-ier?t, however, the 
two applications shall be considered together by the Planning Commission and no 
action by the Land Development Hearings Board is shall be required. 

Ea. - - Allr~IiCati~ns ordinarilv heard bv the i-iisloric Preservation Advisorv Board shall noi 
be filed together (combined) with another applicationis) reauirinq a cbublic hearinu 
that is ordinarily heard by some other decision-makinq bodv. Historic Presentation 
Pern-iil: applications and Historic Preservation Overlay-related Develo~ment District 
Chanae apalicaiions that are ordinarily decided upon bv the Director, or the 
Director's desiqnee. shall be filed toaether (combined) with apolications 01-dinarilv 
heard bv the Historic Preservation Advisory Board. In these cases, t h e  combination 
of historic aisplications shall be reviewed by the Historic Preservation  advisor^ Board 
and no prior action bv the Director shall be required. 

Chapter 2.0 of the Land Development Code lists the City's land use public 
hearing procedures. Several changes are recommended to Chapter 2.0 to 
be consistent with other changes recommended as part o f  this Text 
Amendment. Chapter 2.0 lists the City's land use public hearing procedures. 
New references to HPAB-Level Historic Presewation Permits are needed as 
it is recommended that those Permits be evaluated through a quasi-judicial 
public hearing process. As described earlier, currently the HPAB makes a 
recommendation regarding a Historic Preservation Permit to the Community 
Development Director and the Director makes a decision on the Permit after 
considering the HPAB's recommendation. It is now recommended that the 
Board become a decision-making body for selected Historic Preservation 
Permits and Development District Change decisions. 

Some clarifications are proposed for the "Prenotification to NeighborhoodJ' 
provisions in Section 2.0.50.03. It is recommended that prenotification not 
be provided for HPAB-Level Historic Preservation Permits and District 
Change applications to establish or remove a Historic Preservation Overlay. 
At face value, this recommendation may seem counter to the City's citizen 
involvement policies and Statewide Land Use Planning Goal I-. However, 
this recommendation reflects a goal to shorten the review process for 
Historic Preservation Permits to encourage compliance with the City's 
Historic Preservation Provisions. Unlike for other land use permits, staff 
reports for such proposals are much more focused on historic preservation 
criteria, and, consequently, less time is needed to prepare this report. The 
initial completeness determination also is expected to take less time than is 
the case for other land use actions, even though staff have 30 days, under 
state law, to make this determination. As a practical matter, staff would likely 
be in a position to issue the regular public notice for a Historic Preservation 
Permit at approximately the same time as a prenotification. Staff 
recommended, and the HPAB agreed, that the City's citizen participation 
policies are adequately addressed with the public notice requirements in the 
following Section 2.0.50.04. 

Several changes are recommended for the Public Notice provisions to 
update terminology recommended elsewhere as part of this Text 
Amendment and to reflect new proposed HPAB-Level Historic Presewation 
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Permit requirements. One-hundred foot public notice is proposed for all 
Historic Preservation Permits, except for Demolition applications, for which 
a 300-foot public notice area is recommended. This reflects the increased 
potential impact of a proposed Demolition relative to other types of Permits. 
A 100-foot public notice for Historic Preservation Permits reviewed by the 
HPAB is required under the current Code, so these recommendations are 
roughly equivalent to current requirements. 

The Historic Preservation Advisory Board and the State Historic Preservation 
Office are added to the list of recipients for public notice for Historic 
Preservation Permits and Development District .Change applications to 
establish or remove a Historic Preservation Overlay. This change was 
recommended by the HPAB and SHPO staff. 

Staff recommend a further change to this subitem. As described in the 
analysis for Chapter 2.9, no public notice will be required for Director-Level 
Historic Preservation Permits. Therefore, it is not relevant to reference the 
Board and SHPO as recipients of this notice, where none will exist. A further 
change is recommended to delete the reference to Administrative District 
Changes. In Chapter 2.2, it is proposed that a 14-day public notice for these 
District Changes be provided, consistent with the procedures for limited land 
use actions such as a Lot Development Option or a Plan Compatibility 
Review. However, such limited land use applications also are not subject to 
public hearing. The HPAB and SHPO requested to receive notice of these 
applications. Staff recommend that a requirement to provide notice to HPAB 
and SHPO for these Administrative District Changes be added to Section 
2.2.50.04 of Chapter 2.2, for the reasons noted above. 

In Chapter 2.9, staff recommend that an existing Code provision (See 
Section 2.9.70.05.b in Attachment A) requiring notification to SHPO of any 
proposed demolition 45 days prior to the HPAB public meeting be 
eliminated.8 In practice, this has been burdensome for some applicants, 
particularlythose seeking to demolish NonhistoriclNoncontributing resources 
in a Historic District, such as dilapidated nonhistoric garages, given the 
prolonged timeframes for Permit processing that are involved. As an 
alternative, it is reasonable to provide notice to SHPO of all HPAB-Level 
Historic Preservation Permits, including Demolition Permits. 

A new provision is recommended to be added to Section 2.0.50.15, "Multiple 
Applications Filed Together," to specify how the review of permits acted upon 
by the HPAB shall be coordinated with other permits. It is recommended that 

The existing Code requires that this notice to be sent to the state Department of Land Conservation 
and Development as well as to SHPO. DLCD staff have alerted the Planning Division that they do not feel 
a need to receive these notices. Staff and the City Attorney researched this matter and concluded that there 
is no state mandate for the existing 45-day notification requirement. 
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an application heard by the HPAB shall not be combined with other another 
application requiring a public hearing that is evaluated by a different 
decision-making body. On the other hand, historic preservation applications 
decided upon by the Director (i.e. Administrative District Changes and 
Director-Level Historic Preservation Permits) shall be combined with any 
applications decided upon by the HPAB (HPO-related District Changes and 
HPAB-Level Historic Preservation Permits) and no prior review by the 
Director shall be required. Questions have arisen in practice how this should 
be accomplished and procedures are needed to specify a consistent and 
appropriate process for coordinating applications. 

Section 2.0.60 - PROCEDURES FOR HEARINGS INVOLVING REMANDS FROM 
THE STATE LAND USE BOARD OF APPEALS (LUBA) 

Procedures for hearings involving both voluntary and involuntary remands from the state 
Land Use Board of Appeals shall be as follows: 

a. The Director shall present the remand directly to the City Council so that it can 
decide how to proceed. The Director shall inform the City Council of the nature of the 
remand, and the Council shall make a formal decision regarding procedures prior 
to any hearing to decide the matter. The Council may decide to do any of the 
following: 

1. Send the matter to another authorized decision-making body (e.g., Land 
Development Hearings Board. Historic Pr2ssrvatioi-, Ad\/isorv Posrd, or 
Planning Commission); 

2. Set a hearing date to decide the matter without re-opening the public 
hearing on the case; or 

3. Set a hearing date and re-open the public hearing for consideration. 

b. When considering a remand, the-hearing authority may consider the case in whole 
or in part. 

C.  Procedures for public notice and order of proceedings for remands on legislative 
matters shall be in accordance with section 2.0.40. 

d. Procedures for public notice and order of proceedings for remands on quasi-judicial 
matters shall be in accordance with section 2.0.50, except that in all cases, required 
mailing of notices shall occur a minimum of 20 days in advance of the public hearing 
to address the remand. 

A change to Section 2.0.60.a.l in Chapter 2.0 is recommended by staff. 
This Section lists the decision-making bodies that may be directed by the 
City Council to consider a remand from the State Land Use Board of 
Appeals. Staff recommends that the Historic Preservation Advisory Board 
be listed as a possible authorized decision-making body for this action. This 
change is consistent with other proposed recommendations t o  the Code 
which establish a new decision-making role for the Historic Preservation 
Advisory Board. 

Conclusions Reqardinq Chapter 2.0: 
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The proposed changes to Chapter 2.0 comply with Comprehensive Plan 
Policy I .2.8, which calls for the City to establish appropriate procedures for 
public notification in the Land Development Code. The proposed changes 
also are consistent with the policy direction in Statewide Land Use Planning 
Goal 1 and Comprehensive Plan Policies 2.2.5 and 2.2.6; these policies 
require the City to enact procedures to ensure adequate citizen participation 
in the land use planning issues. As described above, the recommended 
changes also meet State Historic Preservation Office performance standards 
for Certified Local Governments. For these reasons, the proposed changes 
to Chapter 2.0 are found to comply with applicable criteria for this Text 
Amendment. 

F. Chapter 4.0 - improvements Required with Development 

CHAPTER 4.0 
IMPROVEMENTS REQUIRED WITH DEVELOPMENT 

(Excerpts) 

Section 4.0.40 - PEDESTRIAN REQUIREMENTS 

a. Sidewalks shall be required along both sides of all arterial, collector, and local 
streets, as follows: 

1. Sidewalks shall be a minimum of 5 ft wide on local through streets and a 
minimum of 4 ft wide on cul-de-sacs. The sidewalks shall be separated 
from curbs by a tree planting area that provides at least 6 ft of separation 
between sidewalk and curb. 

2. Sidewalks along arterial and collector streets shall be separated from curbs 
with a planted area. The planted area shall be a minimum of 12 ft wide and 
landscaped with trees and plant materials approved by the City. The 
sidewalks shall be a minimum of 6 ft wide. 

3. The timing of the installation of sidewalks shall be as follows: 

(a) Sidewalks and planted areas along arterial and collector streets 
shall be installed with street improvements. 

(b) Sidewalks along local streets shall be installed in conjunction with 
development of the site, generally with building permits, except as 
noted in (c) below. 

(c) Where sidewalks on local streets abut common areas, 
drainageways, or other publicly owned areas, the sidewalks and 
planted areas shall be installed with street improvements. 

b. Safe and convenient pedestrian facilities that strive to minimize travel distance to the 
greatest extent practicable shall be provided in conjunction with new development 
within and between new subdivisions, planned developments, commercial 
developments, industrial areas, residential areas, transit stops, and neighborhood 
activity centers such as schools and parks, as follows: 

1. For the purposes of this section, "safe and convenient" means pedestrian 
facilities that: are reasonably free from hazards which would interfere with 
or discourage pedestrian travel for short trips; provide a direct route of travel 
between destinations; and meet the travel needs of pedestrians considering 
destination and length of trip. 
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2. To meet the intent of "b" above, pedestrian rights-of-way connecting 
cul-de-sacs or passing through unusually long or oddly shaped blocks shall 
be a minimum of 15 ft wide. When these connections are less than 220 ft 
long (measuring both the on-site and the off-site portions of the path) and 
they directly serve 10 or fewer on-site dwellings, the paved improvement 
shall be no less than 5 ft wide. Connections that are either longer than 220 
ft or serving more than 10 on-site dwellings shall have wider paving widths 
as specified in Section 4.0.50.c. 

3.  Internal pedestrian circulation shall be encouraged in new developments by 
clustering buildings, constructing convenient pedestrian ways, andlor 
constructing skywalks where appropriate. Pedestrian walkways shall be 
provided in accordance with the following standards: 

a) The on-site pedestrian circulation system shall connect the 
sidewalk on each abutting street to the main entrance of the 
primary structure on the site to minimize out-of-direction pedestrian 
travel. 

b) Walkways shall be provided to connect the on-site pedestrian 
circulation system with existing or planned pedestrian facilities 
which abut the site but are not adjacent to the streets abutting the 
site. 

C) Walkways shall be as direct as possible and avoid unnecessary 
meandering. 

d) Walkwayldriveway crossings shall be minimized, and internal 
parking lot circulation design shall maintain ease of  access for 
pedestrians from abutting streets, pedestrian facilities, and transit 
stops. 

e) With the exception of walkwayldriveway crossings, walkways shall 
be separated from vehicle parking or maneuvering areas by grade, 
different paving material, or landscaping. They shall be  constructed 
in accordance with the sidewalk standards adopted by the City 
Engineer. (This provision does not require a separated walkway 
system to collect drivers and passengers from cars that have 
parked on site unless an unusual parking lot hazard exists). 

G. Where a development site is traversed by or adjacent to a future trail linkage 
identified within either the Corvallis Transportation Plan or the Trails. Master Plan, 
improvement of the trail linkage shall occur concurrent with development. 
Dedication of the trail to the City shall be provided in accordance with Section 
4.0.1 10.d. 

d.  To provide for orderly development of an effective pedestrian network, pedestrian 
facilities installed concurrent with development of a site shall be extended through 
the site to the edge of adjacent property(ies). 

e. To ensure improved access between a development site and an existing developed 
facility such as a commercial center, school, park, or trail system, the Planning 
Commission or Director may require off-site pedestrian facility improvements 
concurrent with development. 

fz - Prior 'to deveioument, anulicants shsill uerforrn a site inspection and identify any 
coiltractor sidewalklstreet stamus in existinq sidewalks that will be irnoacted bv the 
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developnienl. If such a contractor sidewalklstl-eet st am^ exists, it shall either ! ~ e  left 
if1 its current state as  art of the existinq sidewalk; or incor~orated into the new 
sidewalk for the development site, as close as possible to the original location and 
orientation. 

An addition to the pedestrian requirements of Chapter 4.0 was 
recommended by the HPAB to encourage the protection of contractor 
sidewalwstreet stamps in existing sidewalks that are impacted by a proposed 
development. The recommended requirement states that prior to 
development, an applicant shall identify if any such stamps exist and, if so, 
the stamp shall be left in place as part of the existing sidewalk or 
incorporated into the new sidewalk as close as possible to its original 
location. The City undertook recent street and sidewalk improvements in the 
downtown area which impacted an existing curb strap at the intersection of 
2" Street and Washington Avenue. The HPAB's recommendation reflects 
this recent experience. Public Works staff were consulted for input regarding 
this provision and thought the draft text as proposed was appropriate. 

Conclusions Reqardinq Chapter 4.0: 

The recommended change to Chapter 4.0 is consistent with Comprehensive 
Plan Policies 5.4.5 and 9.6.3 which specify that special architectural review 
criteria for historic structures shall be maintained in the Land Development 
Code and that the City shall amend the Code to encourage the maintenance 
of historic character in the Downtown Residential Neighborhood. The 
proposed change also complies with Comprehensive Plan Policy 5.4.2 which 
encourages property owners to preserve historic structures in a state as 
close to their original construction as possible while allowing the structure to 
be used in an economically viable manner. For these reasons, the proposed 
changes to Chapter 2.0 are found to comply with applicable criteria for this 
Text Amendment. 

6. Chapter 4.2 - Landscaping, Buffering, Screening 

Chapter 4.2 - Landscaping, Buffering, Screening 
(Excerpts) 

Section 4.2.20 - GENERAL PROVISIONS 

a. Where landscaping is required by this Code, detailed planting plans and irrigation 
plans shall be submitted for review with development permit application. 
Development permits shall not be issued until the Director has determined the plans 
comply with the purposes clause and specific standards in this chapter. Required 
landscaping for Planned Developments shall be reviewed and approved by the 
Planning Commission, and in no case shall landscaping be less than that required 
by this chapter. All required landscaping and related improvements shall be 
completed or financially guaranteed prior to the issuance of a Certificate of 
Occupancy, and shall provide a minimum 90 percent ground coverage within 3 
years. 
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b. Appropriate care and maintenance of landscaping on-site and landscaping in the 
adjacent right-of-way is the right and responsibility of the property owner, unless City 
ordinances specify otherwise for general public and safety reasons. A City permit 
is required to plant, remove, or significantly prune any trees in a public right-of-way. 
Landscaping, buffering, and screening required by the Code shall be  maintained. 
If street trees or other plant materials do not survive or are removed, materials shall 
be replaced in kind. 

c. Significant plant and tree specimens should be preserved to the greatest extent 
practicable and integrated into the design of a development. Trees of %-in. or greater 
diameter measured at a height of 4 ft above grade and shrubs (excluding 
blackberries, poison oak, and similar noxious vegetation) over 3 ft in height are 
considered significant. Plants to be saved and methods of protection shall be 
indicated on the detailed planting plan submitted for approval. Existing trees may 
be considered preserved only if no cutting, filling, or compaction of the soil takes 
place between the trunk of the tree and the area 5 ft outside the tree's dripline. In 
addition, the tree shall be protected from damage during construction by a 
construction fence located 5 ft outside the dripline. 

d. Planters and boundary areas used for required plantings shall have a minimum 
diameter of 5 ft (2.5 ft radius, inside dimensions). Where the curb or the edge of 
these areas are used as a tire stop for parking, the planter or boundary plantings 
shall be a minimum width of 7.5 ft. 

e. Irrigation systems shall be required in RS-12, RS-12(U), RS-20, PA-0, SA, SA(U) 
CS, LC, RTC, and LI districts unless waived by the Director. Irrigation systems are 
recommended for planting areas in all other districts to assure survival of plant 
materials. Where required, a detailed irrigation system plan shall be submitted with 
building permit application. The plan shall indicate source of water, pipe location and 
size, and specifications of backflow device. The irrigation system shall utilize 100 
percent sprinkler head to head coverage or sufficient coverage to assure 90 percent 
coverage of plant materials in 3 years. 

f. In no case shall shrubs, conifer trees, or other screening be permitted within vision 
clearance areas of street, alley, or driveway intersections, or where the City Engineer 
otherwise deems such plantings would endanger pedestrians and vehicles. 

a. - Definiiions, orocedures, and review criteria forfhe removal of a hisforicallv sis,niii:car'li 
tree are kocatedin Sectioioi?~ 2.9.50. b. 2.9.100.01.c, ai?d2.9.?00.04. h.3 of C'ha~ier2.9 
- Nisioi-ic Preservation Provisions. 

Staff recommend that a reference to the proposed new tree provisions in 
Chapter 2.9 regarding historically significant trees be added to the 
Landscaping, Buffering, Screening Chapter of the Code. This is intended 
simply as a helpful cross-reference in the Code. The HPAB did not review 
this suggested change. 

Conclusions Reqardinq Chapter 4.2: 

The proposed clarification to Chapter4.2 complies with Comprehensive Plan 
Policy 5.4.1 5 which states that removal of significant public trees in historic 
residential areas or on historically designated properties should only occur 
when these trees endanger life or property. Compliance with the tree 
provisions recommended for Chapter 2.9 is enhanced with the additional 
cross-reference in the Landscaping, Buffering, Screening Chapter of the 
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Code. For this reason, the recommended changes to Chapter 4.2 is found 
to comply with applicable criteria for this Text Amendment. 

H. Chapter 4.7- Corvallis Sign Regulations 

Section 4.7.70 - EXEMPTIONS FROM SPECIFIC REQUIREMENTS OF REGULATIONS 

The following types of graphic communication are exempted from one or more requirements 
of this chapter, but shall comply with other applicable provisions. They are not subject to 
allocation limits specified in Sections 4.7.80 and 4.7.90 below. Limitations on number and 
size of these classes of signs, if any, are noted below. 

e. For desianated historic resources listed rn - the tlocal d o r  - ~Bational- . . - 
Begister of Historic Places. --one permane3 memorial sign 
ortablet per property that displays only historical information (official historic name 
of a buildins, date of erection, andlor loso) is exempt from the provisions of these 
regulationsr~o be exempt, the desian of'such rne~norial signs or tablets shall be 
consistent . L with guidelines established 
by the Corvallis Historic Preservation Advisory Board. Sign area may not exceed 10 
sq. ft. 

The City's existing Sign Code in Chapter4.7 contains an exemption for "one 
permanent memorial sign or tablet per property that displays only historical 
information." This exemption applies to "historic resources listed in the "local 
or national register as "historic contributing." This reference is proposed to 
be updated to refer to all designated historic resources listed in the Local 
Register and/or the National Register of Historic Places. The existing 
reference to the "historic contributing" classification does not apply to Local 
Register resources and restricts the applicability of the Sign Code exemption; 
for these reasons, tile reference to this classification is proposed to be 
deleted. A further clarification is recommended that the design of such 
memorial signs or tablets shall be consistent with guidelines prepared by the 
Historic Preservation Advisory Board. This is consistent with past practice.. 

, Staff recommend that the following additional change be made to Chapter 
4.7. This change was not evaluated by the HPAB but is considered by staff 
to be a minor clarification, consistent with other Code terminology changes. 

4.7.90.06 -Sign Standards for D e s i ~ s r a t c d N i s E ~ P 7 ' c R e s a ~ ~ r c e s ~  

, . 
A proposed sign . . for a desionated historic resource property m 

. 1 .  P shall comply with both the provisions of these regulations and 
Chapter 2.9 - Historic Preservation Provisions. 

Conclusions Reqardinq Chapter 4.7: 

The changes described above, and listed in Attachment A meet general 
Code and Comprehensive Plan criteria calling for clear decision-making 
criteria and procedures. The minor clarifications proposed for Chapter 4.7 
are consistent with other sections of the Code. The extension of the Sign 
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Code exemption to all designated historic resources also serves to increase 
community awareness of historic structures, per Comprehensive Plan Policy 
5.4.1. Comprehensive Plan Policy 5.4.9 further specifies that the City shall 
encourage owners of historically significant sites and structures to identify 
such resources with appropriate plaques and markers. The above 
clarifications further meet Comprehensive Plan Policy direction. 

1. Chapter 1.1- The City Council and Its Agencies and Officers 

CHAPTER 1 . I  
THE CITY COUNCIL AND ITS AGENCIES AND OFFICERS 

Section 1.1 . I 0  -THE CITY COUNCIL 

I .I .10.01 - Authority and Responsibility 

The State has delegated to the City Council responsibilityfor adopting land use plans 
and controls. The City has adopted this Code pursuant to its responsibilities to 
secure the health, safety, and welfare of its citizens and also pursuant to its home 
rule authority. The City Council has created a Planning CommissionL& 3 Land 
Development Hearings Board, anti e Historic Preservatio~i Advlsorv ~;ard Tor the 
purpose of implementing such plans and controls. In addition, the State has 
authorized the Council to act upon applications for development or to delegate its 
authority to act upon such applications. 

'I .I .'I0.02 - Powers and Duties 

The City Council has the following powers and duties in addition to any others it may 
now have, be given, or confer upon itself. The City Council: 

a. May adopt, amend, supplement, or repeal plans and policies for 
development of the community; 

b. May adopt, amend, supplement, or repeal the text of any provisions or 
regulations of this Code or the boundaries of development districts 
established on the Official Development District Map; 

c. Shall review decisions of the Planning Commissioniaft$Land Development 
Hearings Board, and Hisioric Preservation ~,dvisorv Board upon appeal; 

d. Shall appoint members of the Planning Commission and Historic 
Preservation Advisory Board; and 

e. May establish a reasonable schedule of fees with respect to matters under 
this Code. 

Section 1.1.20 -THE PLANNING COMMISSION 

The Planning Commission shall be appointed in accordance with the Boards and 
Commissions Ordinance. The Commission shall have the powers and duties provided 
therein and provided by this Code. 
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Section I .I .30 - LAND DEVELOPMENT HEARINGS BOARD 

There is hereby created a Land Development Hearings Board for the City. The Board shall 
hear and act on appeals resulting from alleged errors in orders, requirements; decisions, and 
interpretations of the Director or designated administrative officers charged with the 
enforcement of this Code and such other matters as required by this Code. 

1 .I .30.01 - Membership 

a. All members of the Planning Commission are eligible to serve on the Land 
Development Hearings Board. The Land Development Hearings Board shall consist 
of three members appointed from the Planning Commission by the chair. One 
member shall be appointed to a I-year term, one member shall be appointed to a 
2-year term, and one member shall be appointed to a 3-year term. All succeeding 
appointments shall be for 3-year terms or until they are no longer members of the 
Planning Commission, whichever comes first. 

b. Any vacancy in office shall be filled by the chair for the unexpired portion of the term 
of the member whose office became vacant. 

c. The members of the Land Development Hearings Board shall continue as voting 
members of the Planning Commission. 

d. The Chair may appoint alternates to serve in the absence of Board members. 

1 .I 30.02 - Quorum 

Two members of the Land Development Hearings Board shall constitute a quorum. Any 
position in the Land Develop~nent Hearings Board may be filled, or substitution made, to 
allow any members of the Planning Commission to serve for purposes of a quorum. 

1 .I .30.03 - Powers and Duties 

The Land Development Hearings Board shall conduct hearings and prepare findings of fact 
in accordance with Chapter 2.0 - Public Hearings and take such actions concerning appeals 
as required by this Code. 

Section 'I .'I .hFO - THE HfSTORiC PFEESER!EAT!ON ADVPSORV BOARD 

The Historic Preservation Advisorv Board shall he aoooin'ted in accordance with the Bnards 
and Commissions Ordinance. The Board shall have the Dowers and duties orovided therein 
and provided bv this Code. 

Section 1.1.450 - - COMMUNITY DEVELOPMENT DIRECTOR 

1.1.40..01 - - Position 

The City Manager may delegate the powers and duties herein created to the administrative 
officer of the City, herein defined as the Community Development Director to supervise, 
organize, direct, and control activities defined under this Code. For brevity, the Community 
Development Director shall be referred to as Director throughout the Code. 

I .I .420.02 - - Powers and Duties 

The Director provides professional planning assistance to the general citizens, City Council, 
Planning Commission, Land Development Hearings Board, Historic Preservation Advisorv 
Board, and City Manager and is hereby authorized to interpret provisions of this Code and 
to perform such other duties in the administration of the Land Development Code as are 
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required herein. Such powers and duties may be accomplished by person(s) as designated 
by the Director. 

Section I .I .550 - - CONFLICT OF INTEREST 

A member of the hearing authority shall not participate in any proceedings or action in which 
the member has a legal conflict of interest defined in State law that would bar participation 
in a decision by a Planning Commissioner or Historic Preservation Advisol-v Board nietnber. 
Any actual or potential interest shall be disclosed at the meeting of the hearing authority 
where the action is being taken. Examples of conflict of interest include: a) the member 
owns property within the area entitled to receive notice of the public hearing; b) the member 
has a direct private interest in the proposal; or, c) for any other valid reason, the member has 
determined that participation in the hearing and decision cannot be in an impartial manner. 

Section 1.1.670 - PARTICIPATION BY INTERESTED OFFICERS OR EMPLOYEES - 

No officer or employee of the City who has a financial interest in a land use decision shall 
participate in discussions with or give an official opinion to the hearing body without first 
declaring for the record the nature and extent of such interest. 

Staff recommend some changes to Chapter 1.1 to refer to the Historic 
Preservation Advisory Board as one of the decision-making bodies 
established by the City Council having the authority to "implement land use 
plans and controls." In this case, the implementing land use controls are the 
City's historic preservation regulations. These changes are needed to 
recognize the new proposed quasi-judicial decision-making role for the 
Board. The changes also are needed to be consistent with changes 
recommended elsewhere in the Code. The Historic Preservation Advisory 
Board did not review these proposed changes to Chapter 1.1 during its 
workshops; staff discovered the need for these corrections following the 
HPAB's review. 

Conclusions Reqardinq Chapter 1 .I: 

The changes recommended for Chapter 1 . I  are needed to ensure provide 
forthe overall consistency of the Code given other recommendations that are 
proposed as part of this Text Amendment. For this reason, the 
recommended changes are consistent with general Land Development 
Code, Comprehensive Plan, and Statewide Land Use Plan Goal direction 
which require the City to adopt appropriate land use planning implementation 
mechanisms in the Code. 
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J. Chapter 1.2 - Legal Framework 

CHAPTER 1.2 
LEGAL FRAMEWORK 

Section 1.2.1 10 - DEVELOPMENT REVIEW PROCESS 

1.2.1 10.01 - General Development 

General Development includes development activities that are permitted outright, subject to 
compliance with the criteria and standards of this Code. Those uses that are listed in the 
development districts in Article Ill as "Permitted Uses" are General Development activities. 
These uses require staff review upon application for a building permit and are subject to 
district standards and other development provisions of the Code and applicable City 
ordinances and requirements. Review of buildinq permits shall be accom~lished accordina 
to administrative kocedures. In accordance w%? tile Wisforic ~reser\/a;ion Provisions ;f 
Chanter 2.9. ceitain Alferafions or New Construction affecting desiqi;aied t7istoric resources 
shall be considered General Developn?enl. S~ecificallv, development riiauirina a Director- 
Level Historic Preservation Permit shall be categorized as General Deveiop/neni. 

1.2.1 10.02 - Special Development 

Special Development includes development activities that require applying at least some 
amount of discretion. As with General Development, approval of the use is subject to district 
standards and other development provisions of the Code and City ordinances and 
requirements. There are two types of special developments: 

Type I: Generally requires considerable discretion and involves a public hearing, in 
accordance with the provisions of Chapter 2.0, and approval by an established hearing 
authority; and 

Type II: Requires less discretion than Type I and involves review and approval by staff 
without a public hearing. This type of development qualifies as a Limited Land Use Decision 
under ORS 197.015. Type I I  Special Developments require public notice prior to a decision 
being made by staff with a follow-up notice being provided to affected persons who 
responded in writing to the first notice. Appeals are made to the Land Development Hearings 
Board and City Council in accordance with Chapter 2.19. 

1.2.1 10.02.01 - Type I: Special Development 

Special development activities that require a public hearing are described in the following 
sections of Article II -Administrative Procedures: 

Chapter 2.1 
Chapter 2.2 

Chapter 2.3 
Chapter 2.4 
Chapter 2.5 
Chapter 2.6 
Chapter 2.7 
Chapter 2.8 
Chapter 2.9 

Comprehensive Plan Amendment Procedures 
Development District Changes (Includes Historic Preservation 
review under Section 2.2.40 - Quasi-Judicial Chanae Procedures 
for District Chariqes Subiect to a Public Hearing) 
Conditional Development 
Subdivisions and Major Replats 
Planned Developments 
Annexations 
Extension of City Services Outside the City Limits 
Vacating of Public Lands and Plats 
Historic Preservation Provisions nertaininu to HPCiB-Level Historic 
Preservation Permits -I 2 . 2 . 60 - Pi- 
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1.2.1 10.02.02 - Type II: Special Development 

Special development activities that may be approved by staff without a public hearing are 
described in the following sections of Article II - Administrative Procedures: 

Chapter 2.2 

Chapter 2.12 
Chapter 2.13 
Chapter 2.14 
Chapter 2.15 
Chapter 2.16 
Chapter 2.1 8 

= - Develoament District Chanaes (Includes Histonc Preservat~on 
review under Section 2.2.50 - Quasi-Judicial Chanoe Procedures 
for Administrative District Chanaes) - 

- Lot Development Option 
- Plan Compatibility Review 
- Partitions, Minor Replats, and Lot Line Adjustments 
- Hillside Development and Density Transfer 
- Request for Interpretations 
- Solar Access Permits 

Section "i.2?20 - EXTENSlON OF 120-DAY PERlOD FOR REVIEW OF LAND USE 
APPLICATIONS 

Consistent with state law, the Cit\ils review of all lancl use applications shall be completed 
within I220 days of the date an a~plicalion is deemed complete, allowina for an\/ aossible 
aoueals at the local level. 'This i 20-da1 oeriod mav be extended onlv bv written auLhorization 
of the aualicaiit. Such ailthctrizatioi-~ shall sinecifv the lenqtl-i of time bv which the -1 20-dav 
deadline is extended. 

Some minor corrections to Chapter 1.2 are proposed to note the levels of 
review associated with different categories of Historic Preservation Permits 
and Historic Preservation-related Development District Change decisions, 
consistent with other proposed changes to Chapters 2.2 and 2.9. Staff 
recommends a further correction that was discovered following the HPAB's 
review of the draft Text Amendment. All activities eligible for a Director-Level 
Historic Preservation Permit are proposed to be subject to clear and 
objective decision-making. criteria and standards. Accordingly, it is 
appropriate for Director-Level Permits to be classified as General 
Development, as described in Section 1.2.1 10.01. Staff recommend that a 
reference to Director-Level Historic Preservation Permits be added to this 
Section and that the existing proposed recommendation to classify these 
Permits as "Special Development" under Section I .2.110.02.02 be deleted. 

Section 1.2.120 is a new provision proposed for Chapter 1.2 which applies 
to all of the City's land use permits, including Historic Preservation Permits. 
This Section describes how the State-mandated requirement to act upon a 
land use application within 120 days from receipt of a complete application 
is to be implemented. It is noted that the 120-day period may be extended 
by written authorization of the applicant. This Section codifies recent 
Planning Division practice. This change is recommended to provide clear 
direction to all affected parties. 
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Conclusions Reqardinq Chapter 1.2: 

In summary, the proposed changes to Chapter 1.2 represent needed 
clarifications given other changes affecting the rest of the Code that are 
recommended as part of this Text Amendment. The proposed new provision 
regarding the 120-day period for land use decision meets the general 
Comprehensive Plan Policy 1.2.1 which calls for the City to "develop and 
adopt appropriate implementation mechanisms to carry out the policies of 
the Comprehensive Plan." 

K. Chapter 1.3- Enforcement 

CHAPTER I .3 
ENFORCEMENT 

(Excerpts) 

Section I .3.10 - RESPONSIBLE OFFICERS 

The Land Development Code shall be administered and enforced by the Director. 

Section I .3.20 - BUILDING PERMIT 

No building permit shall be issued by the Building Official for any authorized development 
unless the Director has determined that the proposed development complies with the 
provisions of this Code, including any established conditions of approval (established by the 
authority of the City Council, the Planning Commission, the Land Development Hearings 
Board, the Historic Preservation Advisorv Board, or otherwise authorized by the Land 
Development Code, City Ordinances, or State law), and the required development permit has 
been issued. 

Section 1.3.30 - CERTIFICATE OF OCCUPANCY 

No certificate of occupancy shall be issued by the Building Official for any development 
unless all requirements of this Code have been met, including any established conditions of 
approval (established bythe authority of the City Council, the Planning Commission, the Land 
Development Hearings Board, the Historic Preservation Advisor\/ Board, or otherwise 
authorized by the Land Development Code, City Ordinances, or State law), or until the 
applicant has provided some written form of assurance acceptable to the Director 
guaranteeing the completion of all requirements. 

Section 1.3.40 - STOP WORK ORDER 

Whenever any work is being done contrary to the provisions of this Code, including any 
established conditions of approval (established by the authority of the City Council, the 
Planning Commission, the Land Development Hearings Board, the I-iistoric Preservation 
Advisorv Board, or otherwise authorized by the Land Development Code, City Ordinances, 
or State law), the Director may order the work stopped by notice in writing served on any 
persons engaged in the work, and any such persons shall immediately stop such work until 
authorized by the Director to proceed. 

Section 1.3.50 - VIOLATIONS 

Use of land in the City of Corvallis not in accordance with the provisions of this Code, 
including any established conditions of approval (established by the authority of the City 
Council, the Planning Commission, the Land Development Hearings Board, the Historic 
Preservation Advisorv Board, or otherwise authorized by the Land Development Code, City 
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Ordinances, State or Federal law), constitutes a violation. Upon receiving information 
concerning a violation of this Code, the Director may conduct, or cause to be conducted, an 
investigation determining whethera violation exists. The Director may request the assistance 
of other City agencies and officers in the conduct of such investigations. 

The Director may prepare and deliver to the City Attorney a request for prosecution indicating 
the location and nature of the suspected violation, applicable code sections, and other 
information staff may have. 

The Historic Preservation Advisory Board is added to the list o f  decision- 
making bodies having the authority to establish conditions of approval. This 
is consistent with the recommendation to establish the HPAB as a quasi- 
judicial body for historic preservation decisions. 

Conclusions Reqardinq Chapter 1.3: 

For the reasons identified above, the proposed changes to Chapter 1.3 are 
necessary to be consistent with other recommended changes t o  the Code. 
In this manner, these changes meet applicable review criteria calling for the 
implementation of appropriate land use criteria and procedures in the Land 
Development Code. 

&. Chapter 2.19- Appeals 

CHAPTER 2.19 
APPEALS 
(Excerpts) 

Section 2.19.10 - BACKGROUND 

This Code is intended to permit flexibility in order to achieve the goals of the Comprehensive Plan. 
Provisions of this Code therefore allow considerable discretion in decision making by the City Council 
and its agencies and officers. 

Criteria and standards have been adopted as part of this Code to ensure consistency in  discretionary 
decisions. To ensure due process it is also necessary to provide for review of discretionary decisions 
that are nerceived to he ?ikg&y inconsistent with the Comprehensive Plan and/or the requirements 
of this Code. 

Section 2.1 9.20 - PURPOSES 

Procedures and requirements in this chapter are established for the following purposes: 

a. Provide an appeal process wherein parties affected by discretionary land use decisions may 
request review of such decisions; 

b. Establish the basis for valid appeals; 

c. Establish who may appeal a discretionary decision; and 

d.  Provide for timely review of appeals. 
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Section 2.19.30 - PROCEDURES 

Appeals shall be filed and reviewed in accordance with the following procedures: 

2.19.30.02 - Hearings Authority 

a. Appeals from decisions of the Director shall be reviewed bv the Land Development Hearinas 
~ b s r d  except that appeals of Historic Preservation ~ermi<decisions by the birector shall be 
reviewed by the Historic Preservation Advisorv Board, and appeals of Administrative District 
Chanae decisions bv tile Director shall be reviewed bv the Citv Council. 

b. Appeals from decisions of the City Engineer shall be reviewed by the Land Development 
Hearings Board. 

c. Appeals from decisions of the Planning Commissionl m the Land Development Hearings 
Board. or the Historic Preservation Advisorv Board st-iall be reviewed by the City Council. 

d. Appeals from decisions of the City Council shall conform with applicable ORS provisions. 

Some changes to Chapter 2.19 are needed to be consistent with other 
recommended changes proposed with this Text Amendment. Specifically, 
Chapter 2.1 9 is proposed to specify that appeals of Historic Preservation 
Permit decisions by the Director are to be reviewed by the Historic 
Preservation Advisory Board, with the exception that appeals of 
Administrative District Changes decided by the Director are to be reviewed 
by the City Council. Appeals of Historic Preservation Permit decisions by the 
HPAB are to be reviewed by the City Council. The changes are 
recommended to be consistent with the approach established for decisions 
made by the Planning Commission. These changes also are needed to 
ensure that action on a Historic Preservation Permit can be accomplished at 
the local level within 120 days of receipt of a complete application, as well as 
other requirements of state land use law. Administrative District Changes 
decided by the Director are in essence, housekeeping decisions which is why 
they are proposed to go straight to the City Council. As described earlier, the 
decision-making framework in the existing Code cannot ensure compliance 
with the ' I  20-day rule. 

Conclusions Reqardinq Chapter 2.1 9: 

As is the case for similar changes for other Chapters, the proposed changes 
to Chapter I .3 are necessary to be consistent with other recommended 
changes to the Code. In this manner, these changes meet applicable 
review criteria calling for the implementation of appropriate land use criteria 
and procedures in the Land Development Code. 
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M. Chapter 2.3 - Conditional Development & Chapter 2.5 - Planned 
Development 

CHAPTER 2.3 
CONDITIONAL DEVELOPMENT 

(Excerpts) 

2.3.30.04 - Review Criteria 

Requests for Conditional Developments shall be reviewed to assure consistency with the 
purposes of this chapter, policies of the Comprehensive Plan, and any other applicable 
policies and standards adopted by the City Council. In addition, the following compatibility 
factors shall be considered: 

Basic site design (organization of uses on the site); 
Visual elements (scale, structural design and form, materials, and so forth); 
Noise attenuation; 
Noxious odors; 
Lighting; 
Signage; 
Landscaping for buffering and screening; 
Traffic; 
Effects on off-site parking; 
Effects on air and water quality:; 

CHAPTER 2.5 
PLANNED DEVELOPMENT 

(Excerpts) 

2.5.40.04 - Review Criteria 

Requests for approval of a Conceptual Development Plan shall be reviewed to assure 
consistency with the purposes of this chapter, policies and density requirements of the 
Comprehensive Plan, and any other applicable policies and standards adopted by the City 
Council. In addition, the following compatibility factors shall be considered: 

+ Basic site design (the organization of uses on a site); - 
+& - Visual elements (scale, structural design and form, materials, and so forth); 
"6. - Noise attenuation; 
+& - Noxious odors; 
+~3,  - Lighting; 
*f. - Signage; 

Landscaping for buffering and screening; 
cl.1, - Traffic; 

+L - Effects on off-site parking; 
Effects on air and water quality:; - 

*& - If the orooosed development is icliacent to a Historic District, il~e iinuact of 
visual i;l,,,j~~:~-e/en7et7i~ (as described in .'h. "abo\/c?j of the development on 

ai?v adiacent desianated historic resourceis). 

During its workshops, the Historic Preservation Advisory Board expressed a 
desire to have a development proposed adjacent to a National Register of 
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Historic Places Historic District evaluated for the impact of that development 
on the Historic District. It was suggested that such adjacent development, 
if not designed in a sensitive manner, could serve to undermine the integrity 
of the affected District. Staff responded that it would not be legal to  apply the 
Historic Preservation Provisions to properties other than designated historic 
resources. However, an acceptable option would be to list possible visual 
impacts on an adjacent Historic District with the other review criteria for 
selected discretionary land use reviews that are evaluated through a public 
hearing process. It was suggested that this new review criterion be added 
to the Conditional Development and Planned Development Chapters of the 
Code. The HPAB recommended that this change be made to both of those 
Code Chapters. Staff have proposed minor changes for clarity. 

Conclusions Reqardinq Chapters 2.3 & 2.5: 

The changes recommended for Chapters 2.3 and 2.5 address the 
compatibility of proposed development with the City's Historic Districts. 
These changes comply with the general policy direction in Comprehensive 
Plan Policies 9.4.3, 9.6.2, 9.6.3 which call for the City to establish 
mechanisms to ensure the preservation, and maintenance of historic 
character, of residential areas. 

N. Chapter 2.1 6 - Request for Interpretation 

CHAPTER 2.16 
REQUEST FOR lMTERPRETATlON 

(Excerpts) 
Section 2.1 6.10 - BACKGROUND 

Property owners and developers often seek interpretations of the Land Development Code 
or Comprehensive Plan from the Director or other City staff persons. These interpretations 
may be "legislative" in that they apply to a large geographic area, for example all properties 
within a given development district, or they may be "quasi-judicial", applying to a specific site 
or area. Through the process identified in this chapter an applicant can obtain an official 
written interpretation from the City. 

Section 2.16.30 - PROCEDURES------- - -- 

2.1 6.30.05 - Action by Director 

a. Within 30 calendar days after acceptance of a completed request for 
interpretation, the Director shall respond with a written interpretation. The 
Director shall clearly state the interpretation being issued and basis for such 
interpretation. 

b. The Director may interpret provisions of the Code or Comprehensive Plan, 
but shall not issue any legal opinion or interpretation of case law. 

c. The Director is not authorized to issue any interpretation that could have the 
effect of prejudging any application required by another chapter of this 
Code. 
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d. Interpretations by the Director are advisory only and do not bind the !-!isioric 
Presen/aiion AdvisorvBoard, Land Development Hearings Board, Planning 
Commission, or City Council in making their decisions. 

e. The Director may modify previously issued interpretations if there are 
specific circumstances that warrant such notification. 

A minor correction is recommended to Chapter 2.1 6 to reference the Historic 
Preservation Advisory Board, along with the Land Development Hearings 
Board, Planning Commission, and City Council, as an entity not bound by a 
formal Director Interpretation when making a decision. This change is 
needed to include the HPAB as one of the City's land use decision-making 
bodies, given other changes recommended as part of this Text Amendment. 
The need for this change was discovered by staff following the HPAB 
workshops, so the HPAB did not have an opportunity to review this 
recommendation. 

Conclusions Regardinq Chapters 2.1 6: 

The recommended change to Chapter 2.1 6 is needed to be consistent with 
other recommended changes to the Code. This change complies with 
applicable review criteria calling for the implementation of appropriate land 
use criteria and procedures in the Land Development Code. 

0. Chapter 4.9 - Addikiona! Provisions 

CHAPTER 4.9 
ADDITIONAL PROVISIONS 

(Excerpts) 

Section 4.9.60 - WIRELESS TELECOMMUNICATION FAClLlTlES 

4.9.60.01 - Siting Criteria and Review Procedures 

Wireless Telecommunication Facilities (as defined in Chapter 3.0) may be approved as an 
outright permitted use, or may require Plan Compatibility Review in accordance with Chapter 
2.1 3 or Conditional Development approval in accordance with Chapter 2.3, depending on the 
type of facility (collocatedlattached or freestanding) and its proposed location. Uses that are 
permitted outright require building permits only. All facilities located in the Willamette River 
Greenway District Overlay are subject to the provisions of Chapter 3.30 - Willarnette River 
Greenway District Overlay. All facilities located on 1 . ' I .  

desicinated historic resource properties are subject to the provisions of Chapter 2.9 - Historic 
Preservation Provisions. All wireless telecommunication facilities and their related 
appurtenances located in areas with a Planned Development Overlay (except residential 
districts) are exempted from the requirements to have an approved Conceptual Development 
Plan andlor Detailed Development Plan in accordance with Chapter 2.5, Sections 2.5.40 and 
2.5.50. Facilities proposed to be located in residential districts with a Planned Development 
Overlay shall be treated as a minor modification to the approved Conceptual and/or Detailed 
Development Plan and processed accordingly. 

A minor correction is proposed for Chapter 4.9 to refer to wireless 
telecommunication facilities located on "designated historic resource" 
properties rather than "Historic Preservation District Overlay" properties. 
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This change is needed to be consistent with terminology recommended as 
part of this Text Amendment. As proposed for Chapter 1.6, the new 
definition "designated historic resource" will refer to all regulated properties 
listed in the Local Register and/or the National Register of Historic Places, 
including National Register of Historic Places Historic District resources. 

Conclusions Reqarding Chapter 4.9: 

Similar to other minor corrections identified for other Chapters, the 
recommended change to the Chapter 4.9 is needed to be consistent with 
other changes proposed as part of this Text Amendment. The proposed 
change to Chapter 4.9 complies with the general direction of applicable 
review criteria for this Text Amendment which direct the City to implement 
appropriate Code changes when needed to meet "public necessity, 
convenience, and general welfare." 

OUTSTANDING ISSUES 

During the final review of this Text Amendment, several issues have been raised by the 
City Attorney. First, is an issue associated with Sections 2.9.10 and 2.9.60. In each 
location, the provisions are said to apply to ". .....p ubiic rights-of-way and private street 
rights-of-way located within and adjacent to a National Register of Historic Places Historic 
District." The intent of these provisions was that major changes to the layout or materials 
of such rights-of-way can have a significant impact on the historic integrity of a 
neighborhood. It is also important to recognize the need to maintain the facilities in these 
rights-of-way (repair potholes, repair or replace water or sewer lines, reconstruct streets 
or alleys), and often to retrofit these facilities to address mandated Americans with 
Disabilities Act requirements. This is an issue that staff will need to coordinate with other 
City Departments. 

Second, the criterion of consideration in Demolitions in Section 2.9.1 10.03.c.I states: "The 
physical condition of the designated historic resource is deteriorated beyond economically 
feasible rehabilitation ......." It is important that the term "economically feasible" be defined 
in a manner that can be consistently applied. 

Third, exemption "d" listed in Section 2.9.70 is for Historical Interpretive Signs or Tablets, 
and allows : "Installation of historical interpretive signs or tablets up to ten square feet in 
area, containing only historical information, that are exempt from the City's sign code 
regulations per Section 4.7.70(e)." Similar language is in the existing Land Development 
Code. It is problematic because the term "historical, interpretive signs" attempts to regulate 
sign content. This is likely counter to constitutional free speech rights, and consequently 
unenforceable should someone choose to include "non-historic" content on a sign. 

It is staffs' intent to further investigate these issues and prior to the close o f  the public 
hearing, submit a supplemental memo to the Planning Commission that provides direction 
on these issues. 
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SUMMARY OF RECOMMENDATIONS AND REQUESTED ACTIONS ON PROPOSED 
LAND DEVELOPMENT CODE TEXT AMENDMENT 

The following findings summarize conclusions listed in the Discussion section of this staff 
report which support the need for the recommended Land Development Code Text 
Amendment, LDT05-00001: 

A. Findings to Support Recommended Text Amendment 

1. Findinqs Reqardinq Public Necessity, Convenience, and General 
Welfare: The City may amend the Land Development Code 
"whenever the public necessity, convenience, and general welfare 
requires such amendment." The proposed Text Amendment was 
identified by the City Council as necessary to improve the clarity, 
consistency, and overall effectiveness of the City's Historic 
Preservation Provisions in Chapter 2.9, and other related Chapters of 
the Code. Many inconsistencies and gaps in the current Code have 
become apparent, particularly relative to the implementation of 
historic preservation standards and procedures forthe City's relatively 
new National Register of Historic Places Historic Districts. Code 
changes are proposed to address these shortcomings. Additional 
procedural changes are recommended to ensure that the revised 
Code is consistent with state land use law. Several new definitions 
are recommended to establish a consistent framework for historic 
preservation throughout the Code; historic preservation terminology 
in the existing Code is inconsistent and not clearly defined. 

The proposed Text Amendment contains new provisions which 
establish the Historic Preservation Advisory Board (HPAB) as a quasi- 
judicial decision-making body. Under the existing Code, the HPAB 
makes a recommendation regarding a Historic Preservation Permit to 
the Community Development Director; the Director makes a decision 
on the Permit after considering the Board's recommendation. In 
practice, the HPAB, acting as the City's primary authority on historic 
preservation, has assumed a de facto decision-making role. Code 
changes are recommended to formally recognize the Board's role and 
to establish needed procedures and review criteria for quasi-judicial 
historic preservation decisions that follow as a result. The proposed 
HPAB quasi-judicial decision-making role also is supported by the 
State Historic Preservation Office, the agency which oversees 
Cowallis' historic preservation program, given the City's status as a 
Certified Local Government. 

The City Council initiated this Land Development Code Text 
Amendment by including it as a priority item in its 2005 work plan. 
The City Council formally initiated the Land Development Code Text 
Amendment process at its June 20, 2005, meeting. As a result of 
these facts, and the information presented in the sections above, it is 
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concluded that there is a public necessity for the adoption of the 
proposed Land Development Code Text Amendment (LDT05-00001). 
It also is concluded that it is convenient to do so. 

2. Findinqs on Consistencv with the Comprehensive Plan: The Text 
Amendment also must conform with the Corvallis Comprehensive 
Plan. As analyzed in the sections above, the proposed Text 
Amendment enhances consistency between the Land Development 
Code and the Comprehensive Plan in the areas regarding citizen 
involvement, protection of historic and cultural resources, and 
housing. 

Citizen involvement policies in the Comprehensive Plan were met 
through the use of an open and accessible public process for the 
development of the proposal. The Historic Preservation Advisory 
Board held eight work sessions on the Text Amendment and public 
involvementwas encouraged throughout the HPAB's consideration of 
the Amendment. Code changes are proposed which provide for 
appropriate levels of public review for the most significant changes 
affecting historic resources. Public notice for selected actions also is 
recommended to be provided to the Board and the State Historic 
Preservation Office. In general, the revised public involvement 
procedures are intended to meet state law and to be consistent with 
existing Code provisions for land use actions. 

The Text Amendment also is consistent with applicable Policies in 
Article 5 of the Comprehensive Plan which address historic and 
cultural resources. Article 5 directs the City to maintain the Local 
Register as the City's official listing of historic resources. Specific 
criteria and procedures are to be utilized to formally identify such 
Local Register resources. Proposed Code changes, primarily for 
Chapter 2.2, affirm the City's compliance with these Comprehensive 
Plan Policies. Revised procedures are recommended regarding how 
historic resources are listed in, or removed from, the Local Register. 
Several clarifications are provided throughout to clarify needed legal 
distinctions for resources listed in the Local Register and those listed 
in the National Register of Historic Places. 

Article 5 of the Comprehensive Plan contains additional Policies 
which encourage property owners to preserve historic structures while 
also allowing such structures to be used in an economically viable 
manner. Numerous changes are recommended to establish clear 
decision-making thresholds and criteria for evaluating proposed 
changes to historic properties. Clear and objective standards are 
recommended for less significant changes which are proposed to be 
reviewed administratively. More significant changes are to be 
evaluated by the Historic Preservation Advisory Board through a 
discretionary public hearing review process. Detailed review criteria 

~:\~~\~lanning\~evelopment Review\Land Development Code Text Amendments\LDT05 Cases\Chapter2.9 
Update\Staff Reports\Working Copy of PC staff report draft.wpd Page 138 of 141 



are recommended to guide the HPAB's decision-making process. As 
described above, additional provisions are proposed to meet 
Comprehensive Plan Policies regarding historic preservation and 
public safety, the identification of historic resources with appropriate 
plaques and markers, and the removal of historically significant trees. 

The proposed Text Amendment also is intended to balance the Policy 
direction of Article 5 with Article 9 Housing Policies. The applicable 
Housing Policies call for the City to investigate mechanisms to assure 
the vitality and preservation of Corvallis' residential areas, to maintain 
appropriate standards for the maintenance and repair o f  the City's 
housing units, and to encourage the preservation of historically 
significant homes and buildings in the downtown area. Many of the 
City's designated historic resources, including the majority of the 
resources located in the City's two National Register of Historic 
Places Historic Districts, are residential properties. The proposed 
Text Amendment balance an overarching goal to protect the City's 
historic resources and the need of private property owners to make 
needed improvements to their homes and other types of historic 
resources. The need for this balance is recognized in the 
Comprehensive Plan and also the federal Secretary of Interior 
Standards for Rehabilitation which have been utilized in the 
development of proposed detailed review criteria in the Code. 
Attempt has been made to identify the most commonly-requested 
types of improvements that are seen as having little to no impact on 
the integrity of a historic resource. If amenable to clear and objective 
decision-making criteria, such improvements may be allowed as 
explicit exemptions or may be allowed to be evaluated through an 
administrative review process. As noted above, other, more 
significant changes would need to be evaluated by the Board through 
a public hearing process. 

Given these facts, combined with the analysis above, staff conclude 
that LDT05-00001 provides overall consistency with the 
Comprehensive Plan. The balancing of various community interests 
also results in the conclusion that the general welfare of the 
community is properly addressed. 

3. Findings on Statewide Plannins Goals Compliance: 

Staff have determined that Statewide Planning Goals I (Citizen 
Involvement), 2 (Land Use Planning), 5 (Open Spaces, Scenic and 
Historic Areas, and Natural Resources), 7 (Areas Subject to Natural 
Disasters and Hazards), and 10 (Housing) apply to this Text 
Amendment. As noted above, the proposal was developed through 
a public process that was open and accessible, consistent with Goal 
I. The Text Amendment also specifies public notice procedures for 
those Historic Preservation Permits that are reviewed through a public 
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hearing process. The proposed public notification provisions are 
consistent with state law and meet Goal I criteria. 

Goal 2 requires that local level land use ordinances be revised 
periodically, as needed, to reflect changing policies and 
circumstances. This Text Amendment is intended to  address 
deficiencies in the existing Code that have become apparent over 
time, particularly regarding application of the Code to the City's 
National Register of Historic Places Historic Districts. The proposed 
Text Amendment also lists revised decision-making criteria and 
procedures which are consistent with the Goal 2 requirement for an 
adequate factual basis for local land use decisions. 

This proposal also is consistent with the general guidance in Goal 5 
that pertains to the protection of historic resources for present and 
future generations. The Text Amendment contains references, as 
appropriate, to state and federal procedures for the listing of historic 
resources in the National Register of Historic Places. Several 
clarifications are proposed to distinguish local level procedures from 
state and federal procedures, as relevant. 

Goal 7 directs the City to "protect life and property from natural 
disasters and hazards." Some changes are recommended to address 
emergency actions impacting historic resources, consistent with 
general Goal 7 Guidelines. New provisions regarding emergency tree 
hazards affecting historic properties also are proposed. Public safety 
considerations are balanced with historic preservation objectives. 

The proposed Text Amendment also is consistent with the Goal 10 
directive that the City provide for the community's housing needs. As 
described above, this proposal accommodates homeowriers' needs 
for making historically-sensitive renovations. Many commonly- 
requested improvements have been identified that are amenable to 
clear and objective standards and, thus, can be reviewed 
administratively. For these reasons, the proposal complies with Goal 
10 requirements. 

Given these facts, combined with the analysis above, staff conclude 
that LDT05-00001 provides overall consistency with applicable 
Statewide Land Use Planning Goals. 

4. Findinqs on Consistency with Certified Local Government Criteria: 

The City of Corvallis is a Certified Local Government certified by the 
state and federal governments to carry out the purposes of the 
National Historic Preservation Act. The City's historic preservation 
program has been found to meet minimum state and federal 
guidelines for Certified Local Governments. Certified Local 
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Government requirements are not review criteria, per se, for this Text 
Amendment. However, as described above, this proposal has been 
found to enhance the City's compliance with minimum Certified Local 
Government standards. The Text Amendment meets all CLG 
standards for the following: enforcement of preservation legislation; 
designation of local landmarks; review of proposals to alter local 
landmarks; evaluation of requests for the demolition and removal of 
local landmarks; and satisfaction of public meeting requirements. 

Given these facts, combined with the analysis above, staff conclude 
that LDT05-00001 provides overall consistency with applicable 
Certified Local Government requirements. 

Recommended Motion 

The Planning Commission moves to recommend to the City Council that it 
approve a Legislative Amendment to Land Development Code Chapters 1 .I, 
1.2, 1.3, 1.6, 2.0, 2.2, 2.3, 2.6, 2.9, 2.16, 2.19, 3.31, 4.0, 4.2, 4.7, and 4.9. 
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ADDBTlOMAL RECOMMENDED CHANGES - 
- 

M0"ii"WEVIEWEB BY HlSTQRlC PRESERVAUON ADVISORY BOARD 

RECOMMENDED CHANGES INDICATED IN 
RED-LINE/DOUBLE UNDERLINE OR FONTS 

CHAPTER 1.1 
THE ClTY COUNCIL AND ITS AGENCIES AND OFFICERS 

(Last revised 1-9-06) 

Section 1.1.10 - THE ClTY COUNCIL 

1 .I .10.01 - Authority and Responsibility 

The State has delegated to the City Council responsibility for adopting land use plans and 
controls. The City has adopted this Code pursuant to its responsibilities to secure the 
health, safety, and welfare of its citizens and also pursuant to its home rule authority. The 
City Council has created a Planning  commission,&^ Land Development Hearings Board, 
and a Historic Piessrvation Advisorv Board for the purpose of implementing such plans and 
controls. In addition, the State has authorized the Council to act upon applications for 
development or to delegate its authority to act upon such applications. 

1 .'I .10.02 - Powers and Duties 

The City Council has the following powers and duties in addition to any others it may now 
have, be given, or confer upon itself. The City Council: 

a. May adopt, amend, supplement, or repeal plans and policies for development of the 
community; 

b. May adopt, amend, supplement, or repeal the text of any provisions or regulations of 
this Code or the boundaries of development districts established on the Official 
Development District Map; 

c. Shall review decisions of the Planning Commission,m=&Land Development Hearings 
Board. and Historic Preservation Advisorv Board i pon  appeal; 

d. Shall appoint members of the Planning Commission and ilistoric Preservation 
Advisorv Board; and 

e. May establish a reasonable schedule of fees with respect to matters under this Code. 
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Section 1.1.20 -THE PLANNING COMMISSION 

The Planning Commission shall be appointed in accordance with the Boards and Commissions 
Ordinance. The Commission shall have the powers and duties provided therein and provided by 
this Code. 

Section 1.1.30 - LAND DEVELOPMENT HEARINGS BOARD 

There is hereby created a Land Development Hearings Board for the City. The Board shall hear 
and act on appeals resulting from alleged errors in orders, requirements, decisions, and 
interpretations of the Director or designated administrative officers charged with the enforcement 
of this Code and such other matters as required by this Code. 

1 .I .30.01 - Membership 

a. All members of the Planning Commission are eligible to serve on the Land 
Development Hearings Board. The Land Development Hearings Board shall consist 
of three members appointed from the Planning Commission by the chair. One 
member shall be appointed to a I-year term, one member shall be appointed to a 
2-year term, and one member shall be appointed to a 3-year term. All succeeding 
appointments shall be for 3-year terms or until they are no longer members of the 
Planning Commission, whichever comes first. 

b. Any vacancy in office shall be filled by the chair for the unexpired portion of the terr 
of the member whose office became vacant. 

c. The members of the Land Development Hearings Board shall continue as voting 
members of the Planning Commission. 

d. The Chair may appoint alternates to serve in the absence of Board members. 

1 .1 30.02 - Quorum 

Two members of the Land Development Hearings Board shall constitute a quorum. Any 
position in the Land Development Hearings Board may be filled, or substitution made, to 
allow any members of the Planning Commission to serve for purposes of a quorum. 

1 .I .30.03 - Powers and Duties 

The Land Development Hearings Board shall conduct hearings and prepare findings of fact 
in accordance with Chapter 2.0 - Public Hearings and take such actions concerning appeals 
as required by this Code. 
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Section "I .? .40 - THE HISTOWBC PRESERVATION ADVISORY BOARD 
- 

The Historic Preservation Advisorv Board shaii be a~nointed in accordance with the Boards and 
Commissions Ordinance, The Board shall have the Dowers and duties nrovided therein and 
provided bv this Code. 

Section I .I .43O - - COMMUNITY DEVELOPMENT DIRECTOR 

1 .I .4fi0.01 - - Position 

The City Manager may delegate the powers and duties herein created to the administrative 
officer of the City, herein defined as the Community Development Director to supervise, 
organize, direct, and control activities defined under this Code. For brevity, the Community 
Development Director shall be referred to as Director throughout the Code. 

I .q .430.02 - - Powers and Duties 

The Director provides professional planning assistance to the general citizens, City Council, 
Planning Commission, Land Development Hearings Board, ~ s t o r i c  ~reservai ion Advisorv 
Board, and City Manager and is hereby authorized to interpret provisions of this Code and 
to perform such other duties in the administration of the Land Development Code as are 
required herein. Such powers and duties may be accomplished by person(s) as designated 
by the Director. 

Section 'I ."15fjO - - CONFLICT OF INTEREST 

A member of the hearing authority shall not participate in any proceedings or action in which the 
member has a legal conflict of interest defined in State law that would bar participation in a decision 
by a Planning Commissioner or Historjc Preservation Advisorv Board mei-nber. Any actual or 
potential interest shall be disclosed at the meeting of the hearing authority where the action is being 
taken. Examples of conflict of interest include: a) the member owns property within the area 
entitled to receive notice of the public hearing; b) the member has a direct private interest in the 
proposal; or, c) for any other valid reason, the member has determined that participation in the 
hearing and decision cannot be in an impartial manner. 

Section 1 .I .630 - - PARTICIPATION BY INTERESTED OFFlCEWS OR EMPLOYEES 

No officer or employee of the City who has a financial interest in a land use decision shall 
participate in discussions with or give an official opinion to the hearing body without first declaring 
for the record the nature and extent of such interest. 
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HPAB-DIRECTED CHANGES TO DATE, THROUGH THE END OF THE 
BOARD'S OCTOBER 'l2,2005 WORKSHOP #8 

BOARD CHANGES INDICATED IN EITHER RED-LINE/DQUBLE /IJ!DERL!Ng 
OR FONTS 

Staff-Proposed Changes indicated in a combination of italics al7d red-!i/?e/doub\~ . . 
underjine or 

CHAPTER I .2 
LEGAL FRAMEWORK 

(Excerpt; last reviewedlrevised 1-9-06) 

Section 1.2.1 I 0  - DEVELOPMENT REVIEW PROCESS 

I .2.110.01 - General Development 

General Development includes development activities that are permitted outright, subject 
to compliance with the criteria and standards of this Code. Those uses that are listed in the 
development districts in Article Ill as "Permitted Uses" are General Development activities. 
These uses require staff review upon application for a building permit and are subject 
district standards and other development provisions of the Code and applicable City 
ordinances and requirements. Review of building permits shall be accomplished according 
to administrative procedures. In accordance with ~rovisions of C h a ~ t e r  2.9. certain 
Afterations or New Construction affectina desiaiiated historic resources shall be considered 
General Devefo~ment. Specificallv, develoornerrt reauirinq a Director-Level Historic 
Preservation Permit shall be cateaorized as General Develorjment. 

I .2.1 70.02 - Special Development 

Special Development includes development activities that require applying at least some 
amount of discretion. As with General Development, approval of the use is subject to district 
standards and other development provisions of the Code and City ordinances and 
requirements. There are two types of special developments: 

Type I: Generally requires considerable discretion and involves a public hearing, in 
accordance with the provisions of Chapter 2.0, and approval by an established hearing 
authority; and 

Type II: Requires less discretion than Type I and involves review and approval by staff 
without a public hearing. This type of development qualifies as a Limited Land Use Decisir 
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under ORS 197.015. Type II Special Developments require public notice prior to a decision 
- 

being made by staff with a follow-up notice being provided to affected persons who 
responded in writing to the first notice. Appeals are made to the Land ~ e v e l o ~ m e n t  
Hearings Board and City Council in accordance with Chapter 2.1 9. 

1.2.1 10.02.01 - Type I: Special Development 

Special development activities that require a public hearing are described in the 
following sections of Article II - Administrative Procedures: 

Chapter 2.1 - Comprehensive Plan Amendment Procedures 
Chapter 2.2 - Development District Changes [Includes Historic Preservation 

review under Section 2.2.40 - Quasi-Juaicial Chancre 
Procedures for Disirict Chznaes Subject to a Public I-iearina) 

Chapter 2.3 - Conditional Development 
Chapter 2.4 - Subdivisions and Major Replats 
Chapter 2.5 - Planned Developments 
Chapter 2.6 - Annexations 
Chapter 2.7 - Extension of City Services Outside the City Limits 
Chapter 2.8 - Vacating of Public Lands and Plats 
Chapter 2.9 - Historic Preservation Provisions ~ e r t a i n l n a  to HPAB-Level 

fiistoric Frzserva.iion Permits 7 i - i  2 . 2 . GO - 

1.2.1 10.02.02 - Type %I: Special Development 

Special development activities that may be approved by staff without a public hearing 
are described in the following sections of Article II - Administrative Procedures: 

Chapter 2.2 - = 

Chapter 2.12 - 
Chapter 2.13 - 
Chapter2.14 - 
Chapter 2.1 5 - 
Chapter 2.16 - 
Chapter2.18 - 

Deveioisment District Chances ilncludes Historic Preserva"rioii 
review sndcr3.r Section 2.2.50 - Quasi-Judicial Chanae 
Procedures for Administrative District Chancres) . . . . ., -4  - , - , . -m,  A,., n: .--- L- ,- I -, ,- 

1 1  r I- / J V ; L U I ~ I I / ~ L ~  c l i  L / I ; G ~ L U I - L V V G ~  

Lot Development Option 
Plan Compatibility Review 
Partitions, Minor Replats, and Lot Line Adjustments 
Hillside Development and Density Transfer 
Request for Interpretations 
Solar Access Permits 
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Seeticks 1.2.220 - EXTENSION OF '120-DAY PER!OB FOR REVIEW OF i-AND USE 
APPLBCATBaPNS 

Consistent with state law, the City's review of all law! use applications shall be co~noleted within 
'i 20 davs of the date an a~wlication is deemed comolete, ailowinq .For anv possibte moeals at the 
local ievel. This 120-bay period mav be extended only by written authorization of the applicant. 
Such authorization shall s~ec i f v  the lenctth of time bv which the 120-dav deadline is exte~~dftd. 
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- HPAB-DIRECTED CHANGES TO DATE, THROUGH THE END OF THE - 

BOARD'S OCTOBER 12,2005 WORKSHOP #8 

BOARD CHANGES INDICATED IN EITHER RED-LlNElDOtiBLE UNDERtlNE - 

OR 5?FRIKr^vUT L FONTS 

Staff-Proposed Changes indicated in a combination of ifalics and red-line/doubfe 
. , underline or m s  a- - 

CHAPTER I .3 
ENFORCEMENT 

(last reviewedlrevised 1-9-06) 

Section "13.1 0 - RESPONSIBLE OFFICERS 

The Land Development Code shall be administered and enforced by the Director 

Section 1.3.20 - BUlilDlNG PERMIT 

No building permit shall be issued by the Building Official for any authorized development unless 
the Director has determined that the proposed development complies with the provisions of this 
Code, including any established conditions of approval (established by the authority of the City 
Council, the Planning Commission, the Land Development Hearings Board, the i-!istoric -- 
Presen/ation Advisory Board, -- or otherwise authorized by the Land Development Code, City 
Ordinances, or State law), and the required development permit has been issued. 

Section 1.3.38 - CERTIFICATE OF OCCUPANCY 

No certificate of occupancy shall be issued by the Building Official for any development unless all 
requirements of this Code have been met, including any established conditions of approval 
(established by the authority of the City Council, the Planning Commission, the Land Development 
Hearings Board, the -- Histuric Preseluation A d v i s ~ w  Board, or otherwise authorized by the Land 

---, 

Development Code, City Ordinances, or State law), or until the applicant has provided some written 
form of assurance acceptable to the Director guaranteeing the completion of all requirements. 
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Section 1.3.40 - STOP WORK ORDER 

Whenever any work is being done contrary to the provisions of this Code, including any established 
conditions of approval (established by the authority of the City Council, the Planning Commission, 
the Land Development Hearings Board, the Historic Preservation Advisory Board, or otherwise 
authorized by the Land Development Code, City Ordinances, or State law), the Director may order 
the work stopped by notice in writing served on any persons engaged in the work, and any such 
persons shall immediately stop such work until authorized by the Director to proceed. 

Section I .3.50 - VIOLATIONS 

Use of land in the City of Corvallis not in accordance with the provisions of this Code, including any 
established conditions of approval (established by the authority of the City Council, the Planning 
Commission, the Land Development Hearings Board, the Historic Preset-vation A d v i s ~ ~  Board, 
or otherwise authorized by the Land Development Code, City Ordinances, State or Federal law), 
constitutes a violation. Upon receiving information concerning a violation of this Code, the Director 
may conduct, or cause to be conducted, an investigation determining whether a violation exists. 
The Director may request the assistance of other City agencies and officers in the conduct of such 
investigations. 

The Director may prepare and deliver to the City Attorney a request for prosecution indicating the 
location and nature of the suspected violation, applicable code sections, and other information staff 
may have. 

I .3.50.01 - CBassidication of Violation 
Violations shall be identified by the Director under one of the following classifications: 

Type I: Violations which represent a serious threat to public health, safety and welfare, or 
those unapproved actions deemed to potentially create serious adverse environmental or 
land use consequences as the result of continued development activity; or 

Tvpe II: Violations which do not pose a serious threat to public health, safety and welfare, 
but do violate provisions of this Code, including any established conditions of approval, as 
described in Section I .3.50 above. 
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I .3.50.02 - Notice of Violation 

a. Type I: After receiving a report of an alleged Type I violation, the Director will 
determine whether the violation requires that a citation be issued immediately or 
whether to provide notice of the violation prior to the issuance of a citation. Notice 
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HPAB-DIRECTED CHANGES TO DATE, THROUGH THE END OF THE 
BOARD'S OCTOBER 12,2005 WORKSHOP #8 

BOARD CHANGES INDICATED IN EITHER RED-LINEIDQUBLE UNDERLINE 
OR FONTS 

Siaff-Proposed Changes indicated in a combination of italics and red-l/ne/dcruble -- 
. . 

u~der l ine or 

CHAPTER 1.6 
NEW DEFlNlTlONS RELATING TO HISTORIC PRESERVATION 

(Last reviewedlrevised 1-9-06) 

Section 1.6.30 - SPECIFIC WORDS AND TERMS 

Certified %.ocal Goveriiament (CLG$ - /4 city or countv titat has been certified bv the Naiianai Park 
Se!-vice. U.S. De~a13rnent ofthe Interior, to carrv oiit the Durnoses ofthe Nations! R6cjis:i;;- Historic 

- 
Preservatiorl Act c f  1966, as amended. I he CLG usoaram is administered Isv the State Historic 
Preservation Office (SHPO). The Citv of Cowaliis is a Certified Local Government. 

iitciudes ii-tforrnation, such as tl-ti? c017tractor's nane. and the date the work was nerfoi-med, and 
which indicates that the stawrn dates from 1955 or before. 

Cotvallis Weaister of Wistorie Landmarks and Districts 4LocaB ReaBs%erl -The Citv's official list 
of localiv-desiar-tated historic rzsources. 

DesTa;>z:ed E-IEstoric !?g,es~urcs - A historic resource that has been detet-tninei tl-1rouqi-i a17 off ic i~l  
action to meet criteria for historic sianificance, resultinc! in the resource beinu loca!lv-desiaiiated 
andior natior~allv-designated. as more s~ecificailv defined below. The Citv's Historic Reservation 
Provisions in Chapter 2.9 asnlv to all desianated historic resoui-ces. reaardiess of whzther ihev are 
locallv or nationallv-desiansted. Some desianated historic resources are listed in both the Local 
Re~ is ter  and the National Reaister of Historic Flaces. 

a, Desca!bv-desianated: A iocallv-desianated historic resource is listed in the Corvallis - - 

Resister of Historic Landmarks and Districts (Local Resister). To list a srosertv in the 
Local Reaister, a ~ r o ~ e r i v  owner must obtain s ~ ~ r o v a l  for a Develosnrei~t Disti-ici 
Chanae to anulv a Historic Presewation Qverlav to the sublect orosertv. A t-iistc 
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Preservation Overlav denotes the locailv-desinnated ilistoric resau rce on ihe Citv's 
- Develoornent Eistrict M ~ D .  Pro~ertyowner a~uroval f ~ r  local desiqnztion is required. 

b, - - %-&" ,>i~tioiraall~-desZ~nz"eed: A nationaliv-desiqnated historic resource is listed in the 
fk'ational Recrister of Historic Places. To list a sropei-tv in the National Recrister cf 
Historic Places, a pro~ertv owner must obtain aooroval in accordance with siate and 
federal nrocesses and criteria listed in 36 CFR 611. Local levei i n ~ u t  reaardinsr a 
proposed National ReqisZer of Historic Places nomination normallv is solicited: 
however, official Iocai action does not occur. Because natior-iallv-desiqnated historic 
resources are subject lo the Historic Preservation Provisions of Chapter 2.9, a 
notation indicatinq that a D~OD~I- tv  is listed in the National Resister o f  Historic Places 
is included on the Citv's Develo~rnenl District Map. 

Historic Pa-asesi~alif~n Permit IWPP) - A oerrnit i-ecauired for ceriairi Aftesations; or New 
Constr~lctior~, Demoliiioi?s, or P\/iovinas invoiviraa a desianated Liistcric resource. A Historic 
Preservatiorr Permit is recauired in accordance with the Chanter 2.9- Historic Presei-vation 
Provisioi?~ ar:d utiliet- ~ t -ov is i~ns of this Code. 

$ .  - - A free fhat n-ieeLs all of fhe L~ i iov~ i r tq  cli;iari:'a: 

- 
a )  = i he tree is located oi7 a desioi?aled histot-ic i-esoui-ce proeerfv or is ddesicrnatecj as a 

s~~ecificaiiv iisted resouice, is at !east 50 \/ears old, and has been i n  existence since 
cl tirne w r i ~ i -  /G. 01- durjna. the desiunaled historic rssource's period of sicyi7iFicance: 

The free meets She definition of Sictnificai~i Tree in Chanter "1.6, with the e):cei?iion 
that the minimurn 8-inch diameter af brsast heicsht fdbh) i'-euiiirei?tei~t does not ~ D D / V  

to a free ~jvhich, due fo their sgecies fv~e,  is not antici~aled to reach a rninirntrm 8- 
i d  

The tme is consisfenf with af /east one of the sfalemer?fs in "7," beiow. in the or~inion 
ofths C,ilv's Urban Forester. Tile Citv's Urban Forester's opiniot? shall be baseci on 
fhe iferns in "2" " helo w: 

7 )  Slale,.nenis - 
5 

ai The Srse can be correfafed to a hisfoi-icaify sittitificani event ihaf - - 
contrib~lied io Gosalfis' hisfory; 

bl Thefreemai-~~si.hesiteofahistoricevent: - - 
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The tree is associated wifh the life of ~i person or c7~3:3~1~ of Itislonk - 

sianificance: or 
The free has aqe. s!:ze, oi- snecies significa~rce that contributes lo its 
~~istor ic  sfafus. 

21 - - informaiion for Use bv the Ciiv's Urban Forester - 

Docurner7tation in Section 2.9.60.c and anv additiiot?al documenizilior! 
provided bv the ~rooe:?v owner: 
Coi?s~llfafion with the Dit-ecfor abo~if the aforementioned 
documentafion; and 

c)  - - Consideration of these matters relative to the desianated historic 
resoLrrce's neriod of sia1?ificaf?ce. 

P -. - - A tree fhal is either: 

a }  idefiiifir'ied as a desiai?aied hkf~r- ic  resource on an inciividtjal basis; or - - 

b) li? 3:- adiaceril r'o a iliaiioi?a/ Rwisfer of iii.slor-ic Pfaces Hisforic Dislricl. wititi:? 2 - - 
pi-imie street ri~ht-of-wav or a ~ubli'c ricrht-of-wav. and which meeis h ~ t h  sriferia ?.  s 
and 7.  h abova, relative to the Cisfr-icl. 

'7 
'J . - - indivjdc;.'uaii\/ identified as I?istoi-icai/v sicrnirica;?t ii? an oficiai hisfo,+-;c ir)vei-;tsn/ bi- a 

dssiqnated i-risforic resource sran a~j3roved National Reaisier of i-j'istoric Pfaces i7c,n?ii?aiior?: 

In-Kind Reuair or Re~lacement - Rertair or rewlacernertt of existinq materials or features t1w-i 
match the old in desian, color, texture. materials, dimensions, sham, and other visual qualities. 
This includes reoiacernent of roo,fina, doors, windows, sidina, and other structural elemenis, 
urovideti .the renlacei-nents match the old in the manners described herein. ii>-:<ii~~' YGEG? ~ i -  

,-.,,.,-,.., i ,C .... : .-.- I  -...- , C - i l  I,- n . , *  .-c.m d - . - I .  .... t. .-,.. d-&,...-: -,.- & , A  L - ,  , + + , l  ..-,, :.. ,.,, f ,;;;;;; f l-i,, 1 - . . - : - I - .  
UL-G-11 I G l  I L  V! V V ~ J  I % J U L ' P 3  3 1 1 I 2 1 1  ffC; C A G i 1 I P L  L i i ~ i v  i ' u l r b i  i uc.7LC.71 i V 8  G L G U  h i C i Y U 1 I u  r i j h l ~ i ; ~  i t l  CI " I Q L C j l  lU13 

Lol=a& Rsaister - See Corvalfis Reqister of Historic Landmarks and Districts. 

Nationai Reaistea of l4istsrie Places (National Resister) - The nation's official list of siqnificant 
historic resources wortt-~v of rtreservation, as a~ithorized by the National Zcqister Historic 
Preservation Act of 1966. as amencled. The National Reqister of Historic Places is adininisiered 
bv the Nationai Park Service, U.S. Denai-tment of the Interior. Historic resources may be added to 

r>- ..: L* . the National Re~ister of tiis'toric Places on aTi individual basis andlor as nart o.Fa ?:~",icli>~i , \ i ~ t - i i S ~ ~ t  

tlistoric District. Under state law, National FZesister of Historic Places historic resources are definr ' 
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as "historic resources of statewide sianificance." All National Reuiskr of Historic Places historic 
- 

resources are defined as desianated historic resources in this Code. 

National Regisker of Historic Piaces Histaric District Classifications - Cesiz;i;z;tz3 Historic 
resources in an ~i~rctrcved Natioi~ai Resister of Historic Piaces Historic District are classified as 

- 
"Mistoric/Contributina," "Historicif\aorp,~ontrib~ting." or "Nonhistoric/N~ncontributing.'~ I he 
components 05 these r;iassifications are defined as follows: 

Historic - At ieast 50 vears old at the time of desianation. 
Nonhistoric - Not vet50 wars old at the time of desiqnation. 
Contributing - A resource in a National Resister of Historic Places Historic District 

which, at the time of desianation, *retained a sufficient amoant of 
ii~tteariiw to conve\/ its historic arsDearance and sianificance. 

Noilcontributii~a - A resource in a National Reaister of Historic Places Historic District 
which, at the time of desianation. iacks ii-iteqritv re/e~ai;if to the ~er iod  
of historic sianificance: and/or which is not historic. 

-7- 
i I?e Citv sha!t refer fa the iii7ai an~roved Naticti-~at Reqistsr of Historic: Places Historic Districi 
r~orziinat!~~: forms to determine the aa?croariaie ctassificatior? that annlies. In some cmes. 
murE than one ciassification rnav aeplv to a uro~ertv; for examrtle, a ~ i - imarv  strudkrre oil 
a siie, such as a sinaie-farn~iv detached home, mai! be classifled as Histot-ic/Contribatina. 
whlie an accessoiy s1ru~i~irr3. such as 2 detached ctarase. rnav be ciassified as 
i'iionhistoi-~c!r'dor~contriIr;~~ti~~c. 

As icientifizd in the final aimroved Nations! Reaister of Historic Places Historic District 
nr~~~iination ioi-ms, a iew oi-cmeriies do not have a classification because tl-iev are vaczrit iots 
or aarkii-ia lots. Any new construction on these unclassified nro~erties must be considered 
in ihe coiltext of existina desianated historic I-esoi~rces in the area. the value of the 

, . ~ii2(;12ssified niop_?eflies to those desi~nated histi31-ic I-esources, and the Histot-i~ Fresei-\;xion 

Provisions of Cha~ter  2.9. If. in accordance vifith the provisions of Chaister 2.9, new 
construction is aeproved for an u~-iclassified resource in a Nationai keaister of Historic 
Places Historic District, anv future alterations to that resource shall he evaluated Der the 
I-eauii-eirtents for NonhistoriciNonconti-itn~iiina resources. Anv reclassificaiions for these or 
anv other designated historic resources listed in a National Reaister of  Historic Places 
liisioi-ic District shall be accompiished 9er state and federal reauirements. 

Historic Res~urce  - A buildincr, district, object. site, or structure that has a relationshiis to events 
or conditions a.F the human ~ a s t ,  as defined in OAR 660-023-0200(1 )fc\ and 40 CFR 60.3. 
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Nonkistoric - For historic resources not alreadv s~zcificallv classified as uart of a Nationai Ez~ is ter  
of tlistoric Places Historic District (classifications for said District include "Histuric/Contributini 
"Historic/NoncontriI~utin4," and "Noni-~istoric/Noncontributinq"), the term "nonhistoric" means 
resources that are less than 50 years oid. 

Period af Siqnificance - Period of sianificance is the lenqth of time when a pror>e;tv was 
associated with important events, activities, or persons, or attained the characteristics which qualifv 
it for National Reaister of Historic Places listinq andlor Local Reqister listina. Period of sianifica~ce 
usuallv beqins with the date when siqnificant activities or events beqan aivinq the prortertv its 
historic sianificance; this is often a date of construction. Period of siqnificance usuallv ends with 
the date when the siqnificant activities or events stopued qivinq the property its historic siqnificance. 
For ~rehisioric urooerties. the period of sianificance is the broad snan of time about which the site 
or district is likelv to ~ r o v i d e  information; it is often the period associated with a particular cultural 
qroun. 

Presewation (as anpiied lo des i~ f~a ied  /?isio,-ic reso~irces) - As used in this C~cie .  ~reserva'iion 
means activities that stabilize and maintain uro~erties. Preservation inclucles actions such as "iil.te- 
for-like" rzalazemeni and often atlows review throiiah a!? administrative urocess. 

 prima^^ Saurce Rfiatesia! - Pei-kairts to desianated historic resources. Primary source :??ate!-ial 
includes historic ahoioara~hs. design drawinqs or blueprit-ils, or other infornlation dii-ec' 
associated with a s~ec i f i c  historic resoiirce. 

We!azbilitation - As used in this Code, rehabilitation includes activities that modifv prooei-iies. 
Thoucrli rerrloval of historicallv sicinificant feztures is discouraaeci. r e ~ l a c e i ~ e n t  ~ ~ i i h  new fi~a'iei-iai~ 
and even new additions mav be allowed, provided thev are consistent with the urouertv's historic 
character. /l,cuiovai aenerally reauires auasl-iudicial review bv the Historic Preservation Advisorv 
Board. 

Wewersibie - Pertains to desiqnated historic resources. Refers to ii-nurovemr?nts that do not 
substantially chanae. obscure. damaae. or destrov character-defininq materials. features, or 
finishes. Intent is that the improvement couid be removed and anv impacted character-definina 
materials, features, or finishes could then be restored. 

Secandarv Source MateriaE - Pertains to desiqnated historic resources. Secondarv source 
material includes information such as i3t?otos, desisn drawinas, or other information depictincr 
structures or appurtenances similar i o  and/or from the same period of sianificance as the historic 
resouce for which a Historic Preservation Permit is beinq reauested. 
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State Historic Preservation Office {SHPO) - An aaencv of state aovernrnerit delegated the 

-; auihoriiv from the federal movernrner:t to administer a state's historic preservation DI-oqram 
consistent with sfate and federal law. 
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HPAB-DIRECTED CHANGES TO DATE, THROUGH THE END OF THE 
BOARD'S OCTOBER 112,2805 WORKSHOP #8 

BOARD CHANGES INDICATED IN EITHER RED-DINE/DOUBLE UNDERLINE 
OR FONTS 

Staff-Proposed Changes indicated in a combination of ifaiics and red-ii/7e/do~hEe . , 

underdine or 

CHAPTER 2.8 
PUBLIC HEARINGS 

(Excerpts; last reviewedlrevised 1-9-06) 

Section 2.0.50 QUASI-JUDICIAL HEARINGS 

2.0.50.03 - Prenotification to Neighborhoods 

. . . . 
r? - .- a. As a means to provide information a. ar I . . 

- - k b e l o w ,  
prenotification shall be provided to sttek-~roiue,fv own5r.s s!?d iasid;nfs, c,'tiz-c.;;.;. 
neicrhborhoad associations, orz;lanizatiot?s on file i/vilh the Cifv as ~aues t in s  such 
ir?forinafion, and organizations whose boundaries include or border the subje 
property. Prenotification shall contain the fehvmg information listed belr,, 
Hov\/ever, D:-enotificatiion is not reatiireb for: HPAB-Level Historic Preservatioil - 
Permits and Liistrict Chanqe anoiicaiions to establish or remove a titstciric 
PI-esel-\lation Gverlav. 

- 1. Date, time, and place of hearing; 

2. Nature of the proposed development, and proposed uses that could be 
authorized; 

3. Address, legal descriptions, or some other means of identification of the 
subject property; and 

4. Name and telephone of a staff member from whom additional information can 
be obtained. 

b. When Prenotification is required (see Section 2.0.50.03.st above), it shall be sent 
to neighborhood contact persons and any citizen who has requested such 
information. These prenotification mailing lists shall be updated annually. 

c. When  prenotification is rewired (see Section 2.0.50.03.a above), itshall be mailed 
upon determination by staff that an application for a pending land use action i~ 

complete. 
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2.0.50.04 - Public Notice 

a. (no changes) 

b. The notice shall be sent by mail at least 20 days prior to the hearing to the following 
persons: 

1. The applicant or authorized agentjs), and the propertv owner(s) if different 
from ihs au~licant. For the Dumoses of this mailincr, the ~ t - o ~ e r i v  ov~-nershaN 
he determined rising the most recent Bentov! Countif Assessor's database 

2. Any person who resides on or owns property within 308 ft, including street 
right-of-way, of a parcel of land for: 

a) District changes or Comprehensive Plan amendments (excluding 
establishjna or removina Historic Preservation Btdmet Overlays, and 
Research Technology Center time extensions); 

b) Subdivisions and replats that create 10 or more lots; 

c) Conditional development v- thaii 7 axe-(including 
Willamette River Greenway Permits); 

d) Annexation proposals; 

e) Subdivisions and major replats that create fewer than 10 lots; 

f 'I - - Planned De\leloiaments. 

& HPAB-Level Historit, Preservation Permits related to danoiitions. 

3. Any person who resides on or owns property within 100 St, including street 
right-of-way, of a parcel of land for: 

a) Appeals of an administrative decision of the Director; 

h f - Estahlishina or removiria a Historic Preservation Bveriav. in 
sccordai-ice with District Chanqe ~rocedures, inc l~~dina aor~eals of 
Adininistrative District Chanaes; 
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CJ HPAB-Level llistoric Preservation Permits, except those covered bv 
2(s'r, above; 

Request for extension of services outside the City limits. In addition, 
all property owners between the City limits and the subject property 
shall be mailed a notice; - 

OeJ - Sign variance. 

54. - Tenants of any existing manufactured-dwelling park for which a development 
district change is proposed. 

65. - Vacating public lands, including subdivision plats and street rights-of-way, 
shall be notified as provided in Chapter 2.8 - Vacating of Public Lands and 
Plats and ORS 271.080. 

7 .  - Any other person, agency, or organization that has filed with the Director a 
request to receive notices of hearings and has paid a reasonable fee to cover 
noticing therefor; 

87. - Any other person, agency, or organization that may be designated by this 
Code; a d  

9B. - Any other person, agency, or organization that may be designated by the Ci+. 
Council or its agencies. 

38s. - Any other resident owner of property whom the Director determines is affected 
by the application. 

10. E-iistoric Preservation Advisory Board and State Historic Preservation Office, - - - 
for anneals of Director-Level and i-iPk6-Level Historic Preservation P e r ~ ~ i t s  
and Deveionment District Change a~nlications to establish or remove a 
Hisioric Preservation Overlay, includinq apj2eals of Administrative District 
Charraes. 

2.0.50.15 - Multiple Applications Filed Together 

When more than one application has been filed at one time for a specific property or 
development, and ,the review of those annlications shall be coordinated as follows: 

a, if any of those applications would ordinarily be heard by the Planning Commission, - - - - 
all of the applications shall be heard by the Planning Commission at the same 
meeting, excent as outlined in "b" of this Section. For example, applications for 
Development District Changes are ordinarily heard by the Land Development 
Hearings Board. When a District Change is sought simultaneously with m 
-M- a Conditional Develonment, however, t h ~  
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two applications shall be considered together by the Planning Commission and no 
action by the Land Development Hearings Board is shaii be required. 

Auplications ordinarilv heard bv the Historic Preservation Aclvisorv Board shall i7ot be 
fiied toaether (combined) with another apnlicatiou(s) requirinq a au blic hearinq that 
is ordinarilv heard by some other decision-makinct body. Historic Presenration Permit 

ao~lications 'that are ordinariiv decided unon bv the Director-, o r  the Direc'ior's 
- -- 

desiqnee, shall be filed toaether (combined) with anplications ordiriarilv heard by the 
Historic Prese~vation Advisory Board. In these cases, the combination of historic 
a~plications shall be reviewed bv the Historic Preservation Advisorv Board and no 
prior action bv the Director shalt be required. 

Section 2.0.60 - PROCEDURES FOR HEARINGS INVOLVING REMANDS FROM THE STATE 
LAND USE BOARD 0% APPEALS (LUBA) 

Procedures for hearings involving both voluntary and involuntary remands from the state Land Use 
Board of Appeals shall be as follows: 

a. The Director shall present the remand directly to the City Council so that it can decide 
how to proceed. The Director shall inform the City Council of the nature of the 
remand, and the Council shall make a formal decision regarding procedures prior to 
any hearing to decide the matter. The Council may decide to do any of the following: 

1. Send the matter to another authorized decision-making body (e.g., Land 
Development Hearings Board. Hkforic P~-esen/alion PcltJisoi-!I Bcard, or 
Planning Commission); 

2. Set a hearing date to decide the matter without re-opening the public hearing 
-on the case; or 

3. Set a hearing date and re-open the public hearing for consideration. 

b. When considering a remand, the hearing authority may consider the case in whole 
or in part. 

c. Procedures for public notice and order of proceedings for remands on legislative 
matters shall be in accordance with section 2.0.40. 

d. Procedures for public notice and order of proceedings for remands on quasi-judicial 
matters shall be in accordance with section 2.0.50, except that in all cases, required 
mailing of notices shall occur a minimum of 20 days in advance of the public hearing 
to address the remand. 
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HPAB-DIRECTED CHANGES TO DATE, THROUGH THE END OF THE 
BOARD'S OCTOBER 12,2005 WORKSHOP #8 

BOARD CHANGES INDICATED IN EITHER RED-LlNE/DOlJBLE UNDERLINE 
OR FONTS 

Staff-Proposed Changes indicated in a combination of italics and red-bii?e/double . . ut-ra'erfine or 

CHAPTER 2.2 
DEVELOPMENT DISTRICT CHANGES 

(Last reviewedlrevised 1-9-06) 

Section 2.2.1 0 - BACKGROUND 

The Development District Map is consistent with the adopted Comprehensive Plan, as amended, 
and as such it is a reflection of the City's land use planning goals. The Map has also been adopted 
as part of the Land Development Code. Frequent and piecemeal amendments to the Development 
District Map can threaten the integrity of the Comprehensive Plan and the likelihood of its 
successful implementation. Nevertheless, it may be necessary to amend the Development District 
Map from time to time to correct errors or to respond to changing conditions or unforesee~ 
circumstances. 

When a Development District is amended there often must be a corresponding change to the 
Comprehensive Plan Map. There are, however, instances where more than one District matches 
the Comprehensive Plan designation. In these situations, the District can be amended without a 
Comprehensive Plan Map change. The table below illustrates the relationship between the 
Comprehensive Plan and the District Map designations in the City. . 

Development District Changes are classified as legislative or quasi-judicial, depending on the 
number of properties involved. While only the City Council makes legislative District Change 
decisions, quasi-judicial decisions may be made by the Planning Commission, Land Development 
Hearings Board, or upon appeal by the City Council, depending on the nature of proposed change. 
When a Development District Chanqe application is being reviewed along with a Comprehensive 
Plan Map amendment or other land use application, the Planning Commission approves or denies 
the request. When no other request is under consideration, the District Change request is 
approved or denied by the Land Development Hearings Board. with the exceution of District 
Chanses nertaininq to the anolication or removal of a Historic Preservation Overlav. The Cilv 
Council desitrnates the iiistoric Fresewatlon Advisory Board as havina the authoritv to make 
District Chanae decisions reclardinq the apolication or removal of a Historic Presentation Overlav 
in cases where a uubiic hearina is recauired. The City Council desianates the Director as havim 
the authoritv to make Administraiive District Chanse decisions reaardinq the removal of a Histoi-ic 
Preservation Overlay. 

L:\CD\Planning\Development Review\Land Development Code Text Amendments\LDTOS Cases\Chapter 2.9 
Update\Draft Code Changes\Code for Staff Report\Chapter 2.02-hpab.wpd 1 

A-20 



Section 2.2.20 - PURPOSES 
- 

This chapter sets forth review criteria and procedural requirements for quasi-judicial and legislative 
District map amendments to accomplish the following: 

a. Maintain sound, stable, and desirable development within the City; 

b. Permit changes in Development District boundaries where appropriate; 

c. Ensure District Changes are consistent with the community's land use policies and goals; 

d. Lessen the influence of private economic interests in the land use decision-making process; 

&. 
7 - Establish procedures and criteria for apuiving Historic Preserv~ttion Qverlays to, or removincr 

Eisictric Preservalio!~ Overlavs from, historic resources; and 

C 
8. - - Establish isrocedures and criteria for reclassifvinq a desiar~ated kisioi-ic resouice ii? a 

National Reulster of Historic Places Historic Dislrict. 

The chart beio~r is outw"e;.f-datte and does n r~ t  T @ ~ ! B c ~  current C ~ ~ t ~ r e h e ~ ~ ~ i i f i z  Pian 
dssia~alisrrs ar Deveis~snsnt District dasianations, nor does St refkct uudated chanaes 

Uria"da"ces, Phase B and Phase kELB, Once those ordinances are in effect, the  char t  beloby zll;rvE!% 

1. Does not include Development District overlays. 

COMPREHENSIVE PLAN & CORRESPONDING DISTRICT MAP DESIGNATiONS1 
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IF THE COMPREHENSIVE PLAN 
DESIGNATION IS: 

RESIDENTIAL 

Low Density (2-6 unitslacre) 

Medium Density (6-1 2 unitslacre) 

Medium High Density (12-20 unitslacre) 

High Density (over 20 unitslacre) 

OFFICEICOMMERCIAL 

Professional Offices 

DISTRICT MAP DESIGNATION SHALL BE 

RESIDENTIAL 

RS-3.5 Low 
RS-5 Low 
RS-6 LOW 

RS-9 & 9(U) Medium 

RS-12 & 12(U) Medium-High 

RS-20 High 

COMMERClAL 

Professional and Administrative Office 
(P-AO) 



1. Does not include Development District overlays. 

COMPREHENSIVE PLAN & CORRESPONDING DISTRICT MAP DESIGNATIONS' 
1 

Section 2.2.30 - LEGISLATIVE CHANGE PROCEDURES 

IF THE COMPREHENSIVE PLAN 
DESIGNATION IS: 

Shopping Area 

Linear Commercial 

Central Business District 

Regional Shopping Center 

IN DUSTRIAL 

Limited 

General 

Intensive 

Research Technology Center 

OTHERS 

Public-Institutional 

AgriculturelConservation 

A District Change is considered a legislative act if the change applies uniformly t o  all properties in 
the City or to a sufficiently large number of properties as determined by contemporary legal 
principles. 

DISTRICT MAP DESIGNATION SHALL BE 

Shopping Area (SA) 
Shopping Area-University (SA-U) 
Special Shopping District (SSD) 
Community Shopping (CS) 

Linear Commercial (LC) 

Central Business District (CB) 
Central Business Fringe (CBF) 

Regional Shopping Center (RSC) 

INDUSTRIAL 

Limited (LI) 

General (GI) 

Intensive (I I) 

Research Technology Center (RTC) 

OTHERS 

Oregon State University (OSU) and in 
any other District for government and 
public facility uses. 

AgriculturelOpen Space (AG-0s) 

2.2.30.01 - Initiation 

a. A District Change that is legislative in nature may be initiated by either a majority vote 
of the City Council or Planning Commission upon a finding that there is sufficient 
cause to initiate a change. 

b. Property owners may petition the Planning Commission to initiate a hearing through 
the following procedure: 
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I. A petition shall only be considered if it represents a majority (over 50 percent) 
of property owners within the area of the proposed District Change. 

2. A petition shall include a description and map of the area to be affected and 
information as may be necessary for an adequate review. 

3. If the Planning Commission makes a determination that there is sufficient 
cause, it shall initiate the District Change in accordance with Chapter 2.0 - 
Public Hearings. 

c. Where a motion by either the City Council or Planning Commission involves a 
Planned Development designation, the motion by either body need not include a 
conceptual or detailed development plan. 

2.2.30.02 - Staff Evaluation 

A report shall be prepared by staff that evaluates whether the proposal complies with the 
review criteria below. The report should include a recommendation for approval or denial. 

2.2.30.03 - Review Criteria 

Legislative District Changes shall be reviewed to determine the effects on City facilities and 
services and to assure consistency with the purposes of this chapter, policies of the 
Comprehensive Plan, and any other applicable policies and standards adopted by the City 
Council. 

2.2.30.04 - Action by the Planning Commission 

The Planning Commission shall conduct a public hearing in accordance with the provisions 
of Chapter 2.0 - Public Hearings. Following the close of the public hearing, the Commission 
shall make a recommendation to the City Council concerning the proposed District Change. 
The Commission's recommendation shall include findings that specify how the proposal has 
or has not complied with the above review criteria. 

2.2.361.05 - Action by City Council 

Upon receipt of the Planning Commission's recommendation the matter shall be set for a 
public hearing before the City Council in accordance with Chapter 2.0 - Public Hearings. 
Following the close of the public hearing, the City Council shall either deny the petition or 
adopt an ordinance approving the proposed District Change or a modification thereof. The 
City Council's decision shall include findings that specify how the proposal has or has not 
complied with the above review criteria. 
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2.2.30.06 - Notice of Disposition 

A Notice of Disposition shall be mailed in accordance with Chapter 2.0 - Public Hearings L. 

persons who presented testimony orally or in writing at the public hearing. 

Section 2.2.40 - QUASI-JUDICIAL CHANGE PROCEDURES FOR DISTRICT CHANGES 
SUBJECT TO A PUBLlgb MEARlNG 

a. Quasi-Judicial District Chanaes - - 

All District Changes not deemed legislative shall be quasi-judicial. Administrative District 
Chanaes are auasi-iudicial District Chanaes that are not subiect to a rsubiic hearinq and are 
defined bv and subiect to the provisions of Section 2.2.50. Alf other quasi-iudicial District 
Chanaes are subiect to a ~ u b l i c  hearina and the provisions betow. 

A District Chanae urocess involvincr a nublic hearina is reauired to add a Histo~ic 
Preservation Cjverlav to a historic resource. Establishment of a i-iistczric Presetvation 
Overlav reciuires prooertv owner concurrence and agnroval bv the Historic Preservation 
Adviso1-v Board. Once a Historic Preservation Overlav is an~l ied.  the historic resource is 
listed in the Local Reciister, is deirned as a designated historic resource, and is subiect to 
the Citv's Historic Preset'vation Provisions in Cha~ te r  2.9. 

t-!istoric resources are listed in Ihe Naiional Reaister of I-iisioric Piaces consistent wiih state 
and federal urscesses and criteria. Official action at the local level is not reauired as car; 
of ihe National Reaister of Historic Places desiclnation process. However, if a ~rouei-ts 
ow17er wishesto iist a Natio~ia!iv-desisnated historic resoitrce in the Local Reaister, a Dlstrici 
Chanae to add a Historic Preservation Overlav is required. A Nationallv-desianated historic 
resource also is defined as a desiqnated historic resource and is subiect to the Citv's 
Historic Preservation Pro\fisions in Chapter 2.9, unless as otherwise specified under state 
and federal law. However, a desisnaied historic resource listed in the National Reaister of 
Historic Places mav or mav not have a Historic Preservation Overlav. If it does, it is listed 
in the Local Reaister. If is does not, it is not listed in the Local Reqister-. 

C. - - Removinu a Histearig: Preservation Overlav 

A District Chanae Drocess involvinq a nublic hearinq is required to remove a Historic 
Prese~vation Overlav from a historic resource, with the sinqle exception that an 
Administrative District Chanae Drocess shall be used to remove a Historic Presewatiori 
Overlav under the circumstances outiined in Section 2.2.50.b. 

Once a Historic Presewation Overiav is removed, the historic resource is automaticailv 
removed froin the Local Resister, no lonaer is defined as a designated historic resource. and 
is no Icnaer subiect to the Historic Preselvation Provisions in Charster 2.9, unless it is : 
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Nationativ-desiariated. If the hisioric resource remailxi Naticnallv-desianated, it is stiil 
subject to the Citv's Historic Preservation Provisions in Chaoter 2.9, but is not listed in the 
iocai Weqist~r and does not show a Historic Preservation Overlav. 

d. Dscisions Reaar'din~ NationaB Reais'ser of Historic Places Deeistinas 

Officiai action at the local level to delist a National Reaister of tiistoric Places desiqnated 
historic resource is not required. National Reaister of Historic Places delistinqs are state and 
federal issues. If a National Reaister of Historic Places historic resource is delisted, and that 
resource is not also listed in the Local Reaister, the resource shall no irjnqer be defined as 
a desiunated hisioric resource and shall no ioilqer be subiect to the Historic Preservation 
Provisions in Chaicttei- 2.9. If a National Reaister of I-iistoric Places historic resource is 
delisled per state and federal procedures, hut that resource also has a tlistaric Preservation 
Overlay and is, therefore, listed in the Local Reuisier, the resourci; shail continue to be 
defined as a desiqnated historic resource and shall continue to be subject to fhe Historic 
Preservation Provisions in Chanter 2.9. 

2.2.40.01 - initiation 

a. Initiation of a District Change that is quasi-judicial in nature may be accomplished by 
one of the following ways: 

1. Filing of an application by the owner(s) of the subject property(ies); or 

2. A majority vote of the City Council or Planning Commission 

Distrrifi Chanaes involvirta the zp~l icat io i~ or removal of a Historic Preservation 
Overiav, ~ r o ~ e r t ~  owner consent shail be reauired in accordai-ice with state 
law. If the historic resource is owned b\/ inore than one nro~el-tv cwner, the 
consentof aii owners shaii be required. 

3. District Chanqes involvinn the ap~lication or rernova! ofa %s"iric Preservation - - 
Ol~erlav mav also be initialed bv the Director. Prociestv owner consent shall 
be recluired in accordance witl-i siate iaw. tf the historic resource is owned bv 
more than one sroseriv owner. the consent of at! owners shall be required, 

b. Where a motion by either the City Council or Planning Commission involves a 
Planned Development designation, the motion need not include a conceptual or 
detailed development plan. 

2.2.40.02 - Application Requirements 

An application for a District Change that requires a quasi-judicial hearing shall be made on 
forms provided by the Director and shall include the following where applicable: 
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1. A~piicant's name, address, and siunature; - - 

2.  Owner's name, address. and siqnatu:e, if different from aoplicant's. If a - - 
proposed District Change is to include land in more than one ownership, the 
application must be submitted jointly by all of the owners or authorized agents; - 

3. Location and d0escription of the land associated with the ~rooosed District - - 
Chancle, includinu all of the followinq, as relevant: address; tax assessor man 
and ta:: lot number; parcel number; written description of the boundaries of a 
p r o ~ o s e d  Historic District: 

44. Narrative addressing how the application meets the review criteria in 2.2.40.05 - - 
below; 

512. Maps, drawings, and such other information as may be needed for an - - 
adequate review of the application. 

b" IF"' 

- - seaemirements far  District Chanae AanBica"rjons to Add a Histoail: Preser~;la%i;on 
Ovesrlav 

1. Ail requirements of "a" of this Sectir;~?: - - 

2 .  Pdar, itlustratinq the location and bounds of the hisioric resourcei's\ ~ rososed 
to receive the Historic Preservation Overlav: 

3. = Statements explaininq the foliowino: 

a)  How the pro~osed Historic Preservation Overiav is consistent with tiis - - 
review criteria for such desianation in Section 2.2.40.05.b: 

b) 3 - - 
the p ro~osed  Historic District are appropriate, aiven the historic 
resources located in the ~roposed District: and 

4. Two sets of black and white shotocrranhs of, and inventorv informatiorl for, - - 
each of the historic resource(s) arooosed to be subiect to a #istoric 
Presenlation Overlav. The uhotoqraphs shalt be 4 by 6 inches, 5 bv 7 inches. 
or 8 bv 10 inches. Diuital iinaaes [neetinct federal National Park Service 
photo poiicv standards, as amended, for National Reaister of Historic Places 
resources, are acceptable. 
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1, Ail requirements of "a" of this Section: - - 

2, Map illustratis-ia the location and bounds of the Historic Presewation Overlay - - 
rzroooscd to be removed and any  historic resource(s\ within that arcs; 

3. Statements ex~laininq the followina: - - 

a! How removal of ti-le ~ r o ~ o s e d  Historic Preservation Overlay is - 
consistent with the review criteria in Section 2.2.40.0 5.c; 

b i  Whv the arspslicant is reauestina removal of the existinq Historic - - 
Preservation Overiav; 

4. - - Two sets of black and white ni-iotoaraphs of, and inventorv informaiion for. 
each of ihe historic resource(s) within i h ~  Historic Preser\~afrion over la^ area 
pr-o~osed far removal. T h e  photoctra~hs shatl be  .4 by 6 i n c h e s ,  5 bv 7' inches. 
or 8 bv '10 inches. Diqitd imaaes m e e t i n q  federal National Park Service 
~ h o t o  no!icv stai-idards, as amended, for %\iatio:~sl Reaisier of Historic Places 
i-;;sou;-ce.s. are aczetAaSie. 

2.2.40.03 - Acceptance of Application 

a. The Director shall review the application in accordance with Chapter 2.0 - Public 
Hearings. 

b. After accepting a complete application, the Director shall schedule a public hearing. 
The public hearing will be conducted by; - 

- 
1. i the Planning Commission, if the District Change is requested in conjunction - - - - 

with an Amendment to the Comprehensive Plan and is not a rea~~es i to  amlv 
or remove a Mistr~rjc Presewation Overiav: 

2. The Land Deveionn-ient Hearinqs Board. itf no Comprehensive Plan - 
Amendment is required to approve the District Change, :he 
- - t =  and ihe application is not 
a reauest: to a p ~ l v  or refnove a Historic Preservation Overiav; 

3. The Historic Preservation Advisorv Board. if t h e  reomst is to anpiv nr remove - - 
a i-iistoric Preservation over la^ and does nat meetthe definition for an 
Administrative District Chan~e.  
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2.2.40.04 - Staff Evaluation 

The Director shall prepare a report that evaluates whether the proposal complies with tk- 
review criteria below. The report shall also include a recommendation for approval or d e n i ~  

2.2.40.05 - Review Criteria 

a. - -- Weview Criteria - for District Chanaes, Ewce~t Those Reta~esgfna &o An~ia i  as- - 
Wen-e~ve a Historic Preservation Overtav 

Quasi-judicial District Changes shall be reviewed to determine the effects on City 
facilities and services and to assure consistency with the purposes of this chapter, 
policies of the Comprehensive Plan, and any other applicable policies and standards 
adopted by the City Council. In addition, the following compatibility factors shall be 
considered: 

?a. Visual elements (scale, structural design and form, materials, and so forth); - - - 
2b. Noise attenuation; - - 
3e. Noxious odors; - - 
4d. Lighting; - - 
5e. Signage; - - 
6f. Landscaping for buffering and screening; - - 
7g. Traffic; - - 
8k. Effects on off-street parking; - - 
3). Effects on air and water quality. - - 

6. - Review Criteria for District C::;iTilana~s $0 ADD~V a Historis: $ r ~ b ~ e ~ v ~ t i a n  OkrerBa'k~ 

i .  - - intearitv of settina, localion, materials or workrnanshi~ 

To meet this criteria, the apolicant shall demonstrate that tile a ~ ~ l i c ~ t i o n  fuffilis 
at least two & of the followina criteria: 

- 
a)  - - I he historic resource is in its oriainal location or is in the location it7 

which it made a historical contribution; 

The historic resource remains essentiallv as oricrinailv constructed: 

Sufficient oriainal workmanshir, and materia! rei-nzin to show the 
construction technique and stylistic character of a aiven neriod; 

The immediate settinq of the historic resource retains land uses, or 
landscapina and refaticinshin with associated structures, consistent with 
!he ~er iod  of historic sianificance: 

e) - - The Iiistoric reso~ircs contributes to the architect~tral continuity of +' 

street or neicrhborl7ood; 
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fJ The site is likeiv to con,tain artifacts related to prehistorv or early history 
of the co:nrnunitv: or 

The historic resource is now one of few rernainincl mime examoles of 
an sirchitectural stvie or desian, or a Ivpe of construction that was cnce 
comri-ion. 

Historic siqnificance or contribution to historic and culturai resources of the 
cornrnui-iiiv 

l o  meet this criteria, the applicant shall demonstrate "cat the resource is 50 
vears old or older and that at least one of the additional criteria listed below 
aorslies to the historic resource. Resources that are less than 50 vears old 
mav be considered eliaible for historic desiclnatioti if thev are of exceptional 
importance, based on National Reaister of Historic Places Criteria for 
E\~aluation (36 CFR 60). 

a') it is associated iitlith events that have rnade a sicinificant ~oi?t~ibiit io!? to = 
t -  
of the Citv, Ca~~nt;/, State or iiation; 

b\ it is associated with the iife or activities of a t7erso!?, aroiir2. - - 
oraanization, or instituticii that has made a sianificant contrib~ition to 
the Citv, Cot~ntv, State or nation; 

it embodies distinelive characteristics of a t\rrie, r~erioci or method of 
construction; 

The resource mav be a nrirrie e::atl?sle of an architecturai s!vie or - 
desicln, or ma\/ re~resenta tyoe of constructio!? that was once COITiiTISR 

and is now one of few retnainins exam~!cs; 

eJ It represents the work of a master, i.e., it is a notewsrthv exarni3ie of 
ti-iework of a craf2smar1, builder, architect or enqineer sianificant in Citv, 
Coi,tntv, State, or natioi~al historv: 

It demonstrates hiah artistic values in its workrnanshj~ or materials; 

@ 15 vields or is likelvto yield in.formation ltnportant in grehistorv or historv: - 

hJ It is a visual landmark; or 

i )  - - It contributes to the con"r';nuitv or 'the historic character af ths street, 
neiahborhood, and/or commilnitv, or contributes to the iritearitv of the 
historic neriod represented: or 
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1. - Removal of the Historic Preservation Overlav sl-iatl not adverselv irnna~,. 
pro~erties in the surroundinq area or the intectrity of the affected Locai 
Resister Historic District, if anolicable. 

2. At least one of the foliowing has occurred since the Historic Freservalion - - 
Overlav was established: 

A re-evaluation of the oriainal historic resource determination, with the 
results beins that, under current criteria, the resource is no lonser 
considered sisnificant, and the chanqe in the sianificance of lhe 
resource was not the result of action or inaction bv the t3ro~ertv owner. 
The determination of historic siqnificance shall be based on i\lational 
Eeaister of I-iistoric Places Criteria for Evaluation 136 CFR 60); 

a The inte~ritv of' the resource has been substantially reduced or 

action or inaction by the oro~er-tv owner: and/or 

C )  An evaluation of rnaintaii-ilnq oi- i'ernovi~q t h ~  Historic ?reservation - - 
Overiav dein~nstrates that removina the Overizi/ si:b~taniisli;/ 
outvveiahs rnaintainir?~ the Overlsv. 

2.2.40.06 - Action by the Hearing Authority 

The hearing authority shall conduct a public hearing in accordance with the provisions of 
Chapter 2.0 - Public Hearings. Following the close of the public hearing, the hearing . .  . 
authority shall by motion either approve the proposed District Change G; a rn- 

or deny the petition. The hearing authority's decision shall include findings that 
specify how the application has or has not complied with the above review criteria. if the 
reauesl. is to aouiv a Historic Preservation Overlay to a ~ronei?v, The Historic Preservation 
Advisory Board also shall identify in its iindinas the specific historic resotirce(s\ that are 
historicallv sianificant and subiect to future reaulation ui-ider C h a ~ t e r  2.9 - Historic 
Preservaiion Provisions. 

2.2.40.07 - Notice of Disposition 

The Director shall provide the applicant with a notice of disposition in accordance with 
Chapter 2.0 - Public Hearings that includes a written statement of the hearing authority's 
decision, a reference to findings leading to it, and appeal period deadline. A notice of 
disposition shall also be mailed to persons who presented testimony orally or in writing at - -A:.- -1- -;+. the public hearing. 1;-f CZSGS i c c b 6 t u  

. - - + t . . l - - , . , -  1 .L-  I I : - L - , - : -  ..-*-.-.- &;-.- A -!. 6 :  qn. -x .  

II t i l  U G L l 3 1 I J 1  1 a v v 1  f ~ i  G LI IG i I ~ ~ L L J I  ~b t I G3GI VULIUI I r ?u  v i a u t  )i 
n, ,,A :- ,- +L LL I- - .-:- -, A.I- cl .-:A. , .r-,- - 
uuar u I 3  I IUI. L f  I~ IGU$ I I  I~ u ~ ~ l  t u i  I L V  l V t  u i i ts~isj~;?. For all Develonmenf Distn'cl. Ci?ancues 
associatecf t ~ i t h  historic: nrese/?/atiot7, the notice of disposition shall aiso be mailed ,to ' 
Board. 
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2.2.40.08 - Appeals 

The decision of the Land Development Hearings Board, Planning Commission, or Historic 
Preservation Advisory Board may be appealed in accordance with Chapter 2.1 9 - Appeals. 

2.2.40.09 - Effective Date 

The Ddecisiong of the Land Development Hearing Board and the Historic Preservatior? 
, 4 d v i g ~   oarf fish all become effective 12 days from when the notice of disposition is signed 
unless an appeal has been filed. Once a District Change to add or remove a Historic 
Preservation Overlay is in effect, the Historic Preservation Overlay shall be added to, or 
removed from, the Land Development Code District Map, as appropriate. 

The decision of the Planning Commission made in conjunction with a Comprehensive Plan 
Amendment shall become final 12 days from when the notice of disposition is signed unless 
an appeal has been filed. The associated District Change will not take effect, however, until 
and unless the necessary Comprehensive Plan Amendment has been implemented by the 
City Council. 

Section 2.2.50 - QQASI-,%ESDilGIAB GEdANGE PROCEDURES FOR ADlidfIN%SBRAT:h,,PE DBETReCT 
CBJA%GES 

As siated in Section 2.2.4O.a. all District Ghanaes not, deemed leclislati\~e sha!! be auzsi- 
iudiciai. Administrative Oistrict Channes are nuasi-iudicia! District Chznqes that are not 
siibiect to a public hearina and are defined hv and sublecl to ihe srovisions Iselow. All other 
qi,iasi-judiciai District Channes are subiect to a ~ u b i i c  hearina and the ~ravisions of Section 
2.2.40. 

b. Administrative District GCk~nae Defined - - 

A Eistrici Chance is considered an Adi-ninistrative District Cl-ranue if the Chanae api2lies to 
prouertv stibiectto a E2istoric Preservatior, Overiav and all of the  f o l l u ~ ~ i ~ ~ a  are true: 

I. The Historic Preservation Overlav was placed on the a'esicinated historic resource - - 
before September 9, 1995 throucih a leaislative action initiated b y  the Cilv under 
circumstances outlined in ORS 197.7'7213): and 

3 
L.  - - The anrsiicant reouestina the removal of the Historic Presewatior~ Overlav (and. ~ ~ L I S ,  

reinoval from the 1-ocal Reqister) was the owner of the propertv at the lime the 
properkv was listed in Che l-ocal Reaister and has continued to ow3 said ~roper ty  
since this listina; and 
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3. The apnlicant reauestinq the reimovai of the Historic Preservation Cveriav (and, thus, - - 
removal from tile Locat iisaister) presented written or documented ora! testisnanv in 
opnosition to the pronePty's beina listed in the Local Reaister durins the publip 
hearina at which the ~roperty was so listed. 

An Administrative District Chanse rnav be initiated bv the filinq of an a ~ ~ i l c a t i o n  bv the 
ovvner of the subject ~rolrtertv. If the resource is owned by more than one propertv ovvner, 

- . . - I1 i-.,...:Lz- 2 . ihe conset-rf of allowners shaif be required s s s ~ i ~ ~ ~ ~ k  ::~7iti,,:ii;~&ij;i atLiZii1 iljc SGJJI t ~ , t i i ~  s 1 r  G Z C : ~  

An auuiication for an Administrative District Chanae shsill be made on forms ~rouided b\/ the 
Director and shall include the foliowinq: 

3. - - Anoiicant's name. address, and sisnature: 

b, - - Owner's name, address. and siqnaiure, if different from an~2iican"i'. if a ~ r o ~ o s e d  
District Chanae inc!~!des land in more than one ownershirs. the an~lica*tii?n must be 
submitted ioinilv bv all of the owners. 

e. - Location and descripiian of if;? land associated the uronosed District GI-iancle, 
inciudinc! all of th2 foilo\ivii7a, as relevant: address: tax assessor mar, ai-id t a : ~  ! 

number;  at-cei nurnl~er; written desci-it2tion of i h e  S~undaries of a iiistrji-ic Disti-ic;: 

d. - - Narrative and ciociirnentalion addressinq how the ap13rIicatioi-t nieeis the revkv;i 
criteria in Section 2.2.50.06 below; 

e. - - Maos, drawinas. and such other iiifo1-17-tatioil as n-tav be needed for ar: adeauaie 
review of the a~plication. 

2.2.50.03 - Acceptance OF A~pl lcat ian 

The Director shall review the a~siicaiion to determine whether it is comulete rser the 
requireinents in Section 2.2.50.02. If the apnlication is incom~iete. the Director shall notifv 
the applicant and state what information is needed to make the arsrslication com~lete.  The 
applicant shall have uu to ten davs from the da'te of the Director's notification lo  subsit 
additional informatioii. 

2.2.50,04 - Prebiiic Notice 

Public notice for an Administi-a'iive District Chanqe shall be provided in acco~-dance with 
-. 

Section 2.12.30.54. . / h e  notice also sl?aii be sent fo f f ~ e  Hisfof-ic PI-esei-vslion Adilisorv 
Board and State Historic Presetvstion Office. 
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2.2,515.05 - Staff Eacstuatisn 

- The Director shall evaliiate whether the arooosal comnlies wiih the review criteria in Section 
2.2.50.06, below. 

2.2.50.06 - Review Criteria 

The followinci criteria shall be utilized to evaluate an Administrative District Charrue 
appiication. 

a. - - Evidence demonstrates that the Historic Presei~ation Overfay was placed on the 
i~istoric resource before Se~ternber 9, 1995, throuqh a leajslative action initialed by 
the City, under circumstances outlined in ORS 197.772/3): and 

b = - - Evidence demonstrates that the owner($) reauestinq the removal of the Zistoric 
Presetvation Overlav (and, thus, removal from "ce Local Resister) was the  ownrtr(s) 
of the ~ r o ~ s r t i /  at the time the ~ r o ~ 3 e i - t ~  was listed in the iocai Reaister and has 
continued to own said ~ r ' o ~ e r t y  since its iistincs; and 

6. - - Evidence demonstrates that the oii\l!teris) requestinfa the reinovai of the t-tis'roric, 
Preservation O\~erlav land, thus, removal from "Le Local Resister) oresented written 
or oral t;;rsti!-nonv in oooosiiio1.1 to ihe ~ r o ~ e r i ~ t ' s  beli?a listed in t5e Local Zeaistsr 
c;urir;a the uubiic hearina at which the ~ r o ~ e r t \ !  was so listed. 

2*2,5f%.B;li7 .. Action bv gfae Qirectar 

017 the basis of the review criieria above, tile Eirector shail review the nroposed 
Admi~~istrative District Chanae application submittal and eitheraoarove or cienv"i7.a reauesi. 
The Director's decision shail inciude findinas that specifv haw !he proaosal has or has not 
cornolied with afl the review criteria in Section 2.2.50.06. if all the review criteria have R G ~  

been met, the Director shall denv the Admlnislralive District Chariae an~licalion. 

- 
t he Director shali ~rov ide the axlslicant and ownger(sl with a Notice of Disnosi-iion that 
includes a written statement of the decision, a reference to the findinas ieadincl to it. and 
apoeal ~eriocl deadline. A Notice of Disuosition also sl-tall be mailed to ogersons who 
orovided written comment on the a~plication. Notice shall also he rnaited to the Historic 
Preservation Advisory Board. 

The Director's decision may be z~peaied in accordance with Chapter 2.3 9 - Aoaeals. 

L:\CD\Planning\Development Review\Land Development Code Text Amendments\LDT05 Cases\Chapter 2.9 
Update\Draft Code Changes\Code for Staff Report\Chapter 2.02-hpab.wpd 14 

A-33 



2.2.50,leB - Effective Date 

The Director's shafl become effective 12 days from the date that the Notice of i l is~osi t i f  
is sisned, unless an a o ~ e a l  has been filed. Once an Administrative District Chanue ,, 
a ~ ~ r o v e d  and is in effect, the Historic Preservation Overiav shall be removed from the Land 
Development Code District Map. 

S e ~ t i o n  2.2.68 - PWBCEDIJRES FOR REGuSSIFYING A DESIGNATED H%STORIC RESOURCE 
IN A NATIONAL REGISTER 8 F  HISTORIC PLACES HISTORIC DISTRICT 

Reclassification of a desiqnated historic resource in a National Resister o f  fiisioric Places 
Historic District is shzd-be accon?ulished uer state and federal procedures. iJpon notification 
from t h e  State l-listoric Preservation Office that a reclassification of a Nationaliv-desianated 
historic resource has been a~nroved. the Citv shall amend its files accordinalv. Ail future 
Historic Preservaiiot-; Permit ao~lications relatina to this Nationaifv-desiunated historic 
resource shall be evaiuated ner the revised reclassification. 
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- - 
HPAB-DIRECTED CHANGES TO DATE, THROUGH THE END OF THE 

BOARD'S OCTOBER 12,2005 WORKSHOP kit3 

BOARD CHANGES INDICATED IN EITHER RED-LINEiDOUBLE UNDERLINE 
OR FONTS 

Staff-Proposed Changes indicated in a combination of ifadics and red-iij7el'doubfe 
tinderlhe or --- 

CWAPEER 2.3 
C8MDlT18NAb DEVELOPMENT 
(Excerpt; last reviewedlrevised 1-9-06) 

2.3.30.04 - Review Criteria 

Requests for Conditional Developments shall be reviewed to assure consistency with the 
purposes of this chapter, policies of the Comprehensive Plan, and any other applicable 
policies and standards adopted by the City Council. In addition, the following compatibility 
factors shall be considered: 

Basic site design (organization of uses on the site); 
Visual elements (scale, structural design and form, materials, and so forth); 
Noise attenuation; 
Noxious odors; 
Lighting; 
Signage; 
Landscaping for buffering and screening; 
Traffic; 
Effects on off-site parking; 
Effects on air and water quality:; 
If tht? smi=losed devefo~rnet~ t  is adjacent to o Flis-ioric District, ?he ifnaacf of visual 
. -.- ,- A , ~ , ~ z z f s  eeiemeilts (as described ii-i "3." above) of t h e  cieveloorner?,.t on +k 3ni/ 
adiacent desitrnated historic resource(.sf. 

2.3.30.05 - Action by the Planning Commission 

The Planning Commission shall conduct a public hearing in accordance with 
Chapter 2.0 - Public Hearings. Following the close of the public hearing, the Commission 
shall either approve, conditionally approve, or deny the conditional use. The Commission's 
decision shall include findings that specify how the application has or has not complied with 
the above review criteria. 
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2.3.30.06 - Notice of Disposition 

The Director shall provide the applicant with a notice of disposition in accordance with 
Chapter 2.0 - Public Hearings that includes a written statement of the Planning 
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HPAB-DIRECTED CHANGES TO DATE, THROUGH THE END OF THE 
BOARD'S OCTOBER 12,2005 WORKSHOP #8 - 

BOARD CHANGES INDICATED IN EITHER RED-LINE/DOUBtE UNDERLINE 
OR FONTS 

Staff-Proposed Changes indicated in a combination of italics and red-dine/double . . 
underfine or .. 
--....- 

CHAPTER 2.5 
PLANNED DEVELOPMENT 

(Excerpt; last reviewedhevised 1-9-06) 

2.5.40.04 - Review Criteria 

Requests for approval of a Conceptual Development Plan shall be reviewed to assure 
consistency with the purposes of this chapter, policies and density requirements of the 
Comprehensive Plan, and any other applicable policies and standards adopted by the City 
Council. In addition, the following compatibility factors shall be considered: 

Basic site design (the organization of uses on a site); 
Visual elements (scale, structural design and form, materials, and so forth); 
Noise attenuation; 
Noxious odors; 
Lighting; 
Signage; 
Landscaping for buffering and screening; 
Traffic; 
Effects on off-site parking; 
Effects on air and water quality;; 
if the ~ ropased  Cie~elt)~i~i~3i>t isadlacent to a Historic Distt-ict, the irl7gacl of 
visual ji;;l;acts eefeinenfs (as descrhecl "b, "above) of the deveior~rnent or1 
$% anv adjacent desianated historic resourceisi. 

2.5.40.05 - Action by Planning Commission 

The Planning Commission shall conduct a public hearing in accordance with 
Chapter 2.0 - Public Hearings. Following the close ofthe hearing the Planning Commission 
shall either approve, conditionally approve, or deny the Conceptual Development Plan. The 
Commission's decision shall include findings that specify how the application has or has not 
complied with the above review criteria. 
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2.5.40.06 - Notice of Disposition 

The Director shall provide the applicant with a notice of disposition in accordance witr~ 
Chapter 2.0 - Public Hearings, that includes a written statement of the Planning 
Commission's decision, a reference to findings leading to it, any conditions of approval, 
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HPAB-Approved Provisions Related to Historic Preservation 
Recommended for Approval on October 92,2005 

Staff-Proposed Changes are indicated in a combination of ifa/tcs and red- 
line/douhde under& or 

CHAPTER 2.9 
HISTORIC PRESERVATION PROVISIONS 

(Last revised -I -9-06) 

Section 2.9.1 0 - BACKGROUND AND APPLICABILBTY 

The City of Corvallis recognizes that historic resources located within its boundaries contribute to 
the unique character of the community and merit preservation. The City's Historic Preservation 
Provisions implement the policies in Comprehensive Plan Article 5, Section 5.4 - Historic and 
Cultural Resources. In doing so, the City's Historic Preservation Provisions establish procedures 
and standards for the review of development on properties designated as historic resources (as 
defined in Chapter 1.6) and development on or within public rights-of-way and private street rights- 
of-way located within and adjacent to a National Register of Historic Places Historic District. These 
properties include those subject to a Historic Preservation Overlay (HPO) andlor historic resources 
listed in the National Register of Historic Places. As defined in Chapter 3.31, a Historic 
Preservation Overlay applies to all historic resources listed in the Cowallis Register of Historic 
Landmarks and Districts (Local Register). As a Certified Local Government, the City has authority 
delegated from the state and federal governments to evaluate Historic Preservation Permit changes 
to designated historic resources listed in the National Register of Historic Places. Accordingly, the 
City's Historic Preservation Provisions apply to: historic resources listed in the Corvallis Register 
of Historic Landmarks and Districts (Local Register); historic resources listed in the National 
Register of Historic Places; and public rights-of-way and private street rights-of-way located within 
and adjacent to a National Register of Historic Places Historic District. These Provisions also 
conform with Statewide Planning Goals and other state land use requirements. 

Because the City strives to encourage historic preservation, no fees are charged for the processing 
of Historic Preservation Permits. 

Section 2.9.20 - PURPOSES 

The purposes of the City's Historic Preservation Provisions are as follows: 
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a. Implement historic and cultural resource policies of Comprehensive Plan Article 5, Section 
5.4 - Historic and Cultural Resources; 

he. Encourage, effect and accomplish the protection, enhancement, and perpetuation of gtiek - 
hisforic resources, historic resource improvements and of historic districts that represent or 
reflect elements of the City's cultural, social, economic, political, and architectural history; 

. Complement any National Register of Historic Places Historic Districts in the City; - - 

dg. Foster civic pride in the beauty and noble accomplishments of the past; - - 

'. Promote the use of historic districts and landmarks for education, pleasure, energy 
conservation, housing, and the public welfare of the City; 

f .  Provide processes and criteria for the review of Historic Preservation Permit applications for - - 
the following actions: 

1. Alterations or New Construction; 

2. Demolitions; and 

3. Moving; 

gm. Provide a clear and objective listing of activities exempt from the Historic Preservation 
Permit process; and 
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hn. Provide procedures for addressing emergency actions affest in~ the h/sforic ~ L ~ S O L I ~ C B S  in the =: 

Cil"y. - 

Section 2.9.30 -PROCEDURES FOR ESTABLISHING A HISTORIC PRESERVATION OVERLAY 
DISTRICT DESIGNATION 

A Historic Preservation Overlay District designation may be established for a historic resource in 
accordance with the provisions in Chapter 2.2 - Development District Changes. 

Section 2.9.40 - PROCEDURES FOR REMOVING A HISTORIC PRESERVATION OVERLAY 
DISTRICT DESIGNATION 

A Historic Preservation Overlay District designation may be removed from a designated historic 
resource in accordance with the provisions in Chapter 2.2 - Development District Changes. 

Section 2.9.50 - PROCEDURES FOR RECLASSIFYING HlSPORlC RESOURCES 1N A 
NATIONAL REGISTER OF HISTORIC PLACES HISTORIC DlSTRlCT 

Reclassification of a designated historic resource listed in the National Register o f  Historic Places 
shall be accomplished in accordance with the state and federal provisions identified in Section 
2.2.60. 

Section 2.9.60 - DETERMINING APPLICABILITY AND APPROPRIATE HISTORIC 
PRESERVATION PERMIT REVIEW PROCEDU RE(S) 

A Historic Preservation Permit is required for certain Alterations or New Construction, Demolitions, 
or Movings affecting designated historic resources, even if no building permit is required by the 
Building Official. kccordir-iafv, the City's Hi3lor-ic PI-eseilmfion P~avisiarts a ~ , n i ~ /  fo: historic 
reso~i-ces lisied Ir; ?he Coivaliis Reaister of Historic Landn-lar-1-:s arid Disfi-icfs fiocaf Recrisferi: 
historic ~~~~~~~~ces /isfed in f i e  Naiionai Recrisfer of Historic f.faces; and nrrblic /-icrhfs-of-\-way ; ~nd  
private street riuhls-of-way iocaled ~fif!?ii? and adiacenf lo a Malionai Resisiar of Historic Pfaces 
Hisfot-ic Disiricf. Different review procedures and criteria apply, depending on the nature of the 
permit request and, if the designated historic resource is located in a National Register of Historic 
Places Historic District, the classification of the resource. 

a. Exempt Activities - Section 2.9.70 outlines activities aicfectino -a designated 
historic resource that are exempt from the requirement for a Historic Preservation Permit. 
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b. Types of Historic Preservation Permits 

1. Director-Level Historic Preservation Permit 

The Director-Level Historic Preservation Permit addresses Alteration or New 
Construction activities that are minor in nature and not covered in Section 2.9.70 - 
Exemptions from Historic Preservation Permit Requirements. Specific procedures 
and clear and objective review criteria for this type of permit are listed in Sections 
2.9.60.c, 2.9.90, and 2.9.100. The Director-Level Historic Preservation Permit is 
classified as General Development in Chapter 1.2, is a staff-level review, and acts 
as a double-check for compliance with Sections 2.9.90 and 2.9.100. 

2. HPAB-Level Historic Preservation Permit 

The HPAB-Level Historic Preservation Permit addresses Alteration or New 
Construction, Demolition, and Moving activities not covered by " I  ," above, and not 
covered in Section 2.9.70 - Exemptions from Historic Preservation Permit 
Requirements. Specific procedures and discretionary review criteria for this type of 
permit are listed in Sections 2.9.60.c, 2.9.90, 2.9.100, 2.9.110, and 2.9.120. The 
HPAB-Level Historic Preservation Permit is classified as a Quasi-Judicial Land Use 
DecisionIType II Special Development in Chapter 1.2, involves public notice, and 
requires a Historic Preservation Advisory Board public hearing review for compliant 
with Sections 2.9.90, 2.9.100, 2.9.110, and 2.9.120. 

c. Sources of Information that Assist the Director in Determining Historic Significance 
and Appropriate Historic Preservation Permit Review Process 

The Director may use any of the following information sources to determine the appropriate 
Historic Preservation Permit review process that applies: 

1. This Code Chapter and others referenced by it; 

2. The official historic inventory for the designated historic resource; 

3. Findings from a final approved Order or Notice of Disposition summarizing the 
rationale for the placement of a Historic Preservation Overlay on the resource; 

4. An approved National Register of Historic Places nomination; 

5. Applicable state law; 
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6. Other adopted City ordinances; 

7.  Primary source material provided by the applicant; and/or 

8. Secondary source materials on history, architecture, design, materials, methods, or 
pertinent examples locally or elsewhere. 

d. Emergency Actions - Section 2.9.80 outlines how to address activities resulting from an 
emergency action when the City's Urban Forester City Engineer, Building Official,, and/or 
Fire Marshal determines that an emergency action is needed for public safety due to an 
unsafe or dangerous condition. This Section also addresses requirements for obtaining the 
appropriate Historic Preservation Permit, when applicable, after the immediate hazard has 
been addressed. 

Section 2.9.70 - EXEMPTIONS FROM HlSTORIC PRESERVATION PERMIT REQUrREMENTS 

The following changes to a designated historic resource shall be exempt from the requirement for 
a Historic Preservation Permit. Property owners are advised that other permits may be required 
to make such changes (such as other land use permits, building permits, etc.). 

a. Interior Alterations- Changes to the interior of a designated historic resource that do not 
alter the building exterior. 

b. Routine Maintenance andlsr In-Mind Repair or Replacement - Routine maintenance of 
any exterior feature of a designated historic resource that does not involve a change in the 
design, style, or material of the resource. The repair or replacement of deteriorated 
materials in-kind is also allowed; however, it is recommended that repair be considered prior 

. .  . 
to <replacement. Also included in routine maintenance are the 
following: 

Routine site maintenance pertaining to landscaping maintenance, brush clearing and 
removal of debris, prr_,nii?cw of shrubs, and -removal of shrubs 
not listed in the official historic inventory, or other sources of information listed in 
Section 2.9.60(c), as original plantings; 

2. Pruning of trees . However, pruning of trees that are located on designated historic 
resource properties shall be kept to a minimum and shall be in accordance with the 
most current edition of American National Standards Institute (ANSI)A300 standards 
for Tree Care Operations. Under no circumstances shall the maintenance pruning 
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be so severe that it compromises the tree's health, longevity, andlor resource 
functions; 

3. Removal of trees that are not considered historically significant, based on the criteria 
in Section 2.9.1 00.01 .c, below. 

c. Painting - Exterior painting or repainting of any portion of a designated historic resource, 
including changes to paint color. Exemption does not apply to artwork attached to buildings, 
murals, or painting over existing architectural features, such as signs, or previously 
unpainted metalwork, brickwork, stonework, and masonry. 

d. Historical lnterpretive Signs or Tablets - installation of #historical - interpretive signs or 
tablets up to ten square feet in area, containing only historical information, that are exempt 
from the City's sign code regulations per Section 4.7.70(e). 

e. Certain Alterations or Mew Construction to NonhistoriclNoncon~ibuting Resources 
in a National Register of Historic Places Historic District - An exterior Alteration or New 
Construction to a property in a National Register of Historic Places Historic District that is 
classified in its entirety as NonhistoriclNoncontributing (including all structures on the site 
fhaf h a v ~  been classified ) shall be exempt from review, provided the Alteration or New 
Construction is not visible from the public right-of-way or private street right-of-way i e x c e ~ t  
for a i l e ~ s ,  from which it ixav be vIsib!e!, is 200 square feet or less in size, and does n 
exceed 14 feet in height. 

C. Installation of Removable Storm Windows - A storm window is a secondary window 
attached over a structure's primary window to protect the primary window against weather 
impacts. A storm window shall not function as a replacement for a primary window, and 
none of the external historic features of the resource shall be damaged or permanently 
altered with the installation. 

g. Installation of a Removable Heating or Cooling Device - ~ ! n s t a l l a C i o f ~  of a 
removable heating or cooling device, such as an air conditioning unit, in an existing building 
opening, provided that none of the external historic features of the resource are altered. 

h. Accessory Development -Accessory development meeting the criteria in Chapter 4.3 that 
is not visiblefrom the public right-of-way or private street right-of-wayfexce~t forafievs, fro177 
virhict? if mav be visible), that is 200 square feet or less in size, and that does not exceed 14 
feet in height. 
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This next section was made to read more easily (shorter sentences). 
No intent to change meaning. 

Demcii!iion or Movin~ is afiout/ed for treestaizciina iein~orarv accessory .sfrucfidi-cs and other 
iieesiana'ii7cr accessory sfrt!ctui-es iess f17a1-i 280 E&Fscrtiar-e feet i17 size and iess f!la!? 14 
ieef in heiuhf pravided that: 

- 
?. - - i he nrouosed De177oIili017 orMovji7q does not datnaae, obscure, orriecraii~~elv jinnaci 

a n y  historic resource on Ihe nro~e i - f .~  fhaf is on fhe focal reqisfer or- i f  the i?ro~etfv js 
in a Nafioimi Reclisier o f  Eisioric Places I?isforic Disiricl. a17v resomt-ce fhar' is 
classjfied as Hisforic/Co7triI3ufinu or cailed out as beiw simiiicant. based of-! arw of  
fhe sources of information listed i17 Secfiot? 2.9.60.c: and 

...- 
2. - - i he a8eclett' ~fi-uct~irt? is less than 50 vears oid {based on evidence sub~niffed b y  fhe 

an.s!icantl: and 
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3 1 - - The affeded structure is in a National Reqister of Historic Races Misioric Distt-icf ancl 
listed as Lic;~7histor!c/No~?co:7tribufii?c; or 

4) - - The affected sfructure is a nonhisforic sfrucr'ur-e or? an individaailvdesipnated historic 
resource listed in fie Local Reqisfel- and/or Natioital Register of Historic Places: or. 

The affected stf-ucture is a nof?hisfo/-ic sfr~lciure on a desicrnated hisioj-ic resoat-ce 
prouedv listed in a Nafional Reqister of Historic P/aces Historic District, even if the 
amroved National Register of Hisfor-ic Places nomination for the District does not 
classifv the sfructlrre as "Nonhisfo~-ic. " 

j. installation of Satellite Dishes - Installation of a satellite dish on a facade not facing a 
public or private street right-of-way (except for alleys, from which it may be visible), provided 
the dish is less than 30 inches in diameter. 

k. Handicapped Access Ramps - lnstallation of a handicapped access ramp, provided that 
none ofthe external historicfeatures of the resource is damaged or permanently altered and 
the ramp is 32 inches or less in height and is constructed in a manner that is reversible. 

1. Conversion of Existing Vehicular Parking Spaces to Handicapped Vehicular Parking 
Spaces - The conversion of existing vehicular parking spaces to handicapped vehicular 
parking spaces where no additional impervious surface is created. 

m. Wood Fencing Installation or Removal - The installation of new or replacement fencing 
fhaf is consfr~icied of wood and that meets applicable development standards in Section 
4 . 2 . 5 0 0 .  The fence shall not be located beyond the building 
facade facing a front or exterior side yard adjacent to a public right-of-way. 

Insert Graphic 

Additiot?allv. Fjhe removal of an existing wood fence, in whole or in part, provided the fence 
to be removed is not identified as historically significant, based on any of the sources of 
information listed in Section 2.9.60.c. 

n. Freestanding Trellises - lnstallation of a freestanding trellis that is less than 14 feet in 
height and not visible from the public or private right-of-way (except for alleys from which it 
may be visible). The installation shall not damage or obscure any significant external 
architectural features of the i.iistoric resource&mekve. 
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Q. New or Replacement Landscaping and Tree Planting - Installation of new or replacement 

-- - landscaping, including tree planting, and related appurtenances, such as irrigation 
sprinklers. The installation shall not damaae any siunifiiicani' external a:-chifecfuwd kafui-es 
oitke historic I-esourcft or damage any historically-significant trees or other landscaping on 
the designated historic resource site, as identified in the official historic inventory or other 
sources of information listed in Section 2.9.60(c). 

p. Building Foundations - Alteration or New Construction activities to a building foundation 
that are required to meet present-day Building Code requirements, provided that the inifia! 
and finished foundation exposure is not more than 12 inches. 

q. Gutters and Downspouts - Replacement of gutters and downspouts using materials that 
match the gutters and downspouts being replaced or match the appearance of those that 
were typically used on similar-style buildings based on evidence supplied by the applicant. 
The applicant shall document that the gutters and downspouts do not damage or obscure 
any significant architectural features of the structure. 

Section 2.9.80 - EMERGENCY ACTIONS 

a. Emerqencv Actions - Emergency actions include the Alteration or New Construction, 
Demolition, or Moving of a designated historic resource when the City Engineer, Building 
Official, or Fire Marshal determines that emergency action is required to address public 
safety due to an unsafe or dangerous condition or to resolve an immediate threat to the 
designated historic resource itself. After the immediate hazard has been addressed, if the 
emergency action was not an exempted activity as defined in Section 2.9.70, the property 
owner shall apply for the appropriate Historic Preservation Permit and address any 
additional requirements specified bythe Historic Preservation Permit. In the application, the 
property owner shall submit information documenting the need for the emergency action. 
Such documentation shall include photographs and a written evaluation by an engineer, 
architect, or a historic preservation consultant. Once a building is determined to be unsafe 
or dangerous in accordance with these provisions, property owners are encouraged to 
consider, while addressing the hazard, the re-use of the structure or its materials, to the 
extent feasible under the hazardous circumstances. To decide upon the Historic 
Preservation Permit, the decision-maker shall consider information from the City Engineer, 
Building Official, or Fire Marshal, depending on the authority(ies) that deemed the 
emergency removal necessary. Once made aware of the emergency action, the City shall 
notify the Historic Preservation Advisory Board that the action has occurred. 

b. Emerqencv 3eeRemoval of a Hisloricall\/ Sil;mificar?i Tree- Emergency freeremoval a - 
Hisiolicaiiv Siq/?ifioanl Tree is defined as a situation where failure of a tree or tree part is 
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imminent and response time is critical (i.e. the hazard needs to be removed within 24 hours 
or less). In the event that a tree is deemed an immediate hazard, the emergency removal 
of a historically significant tree (as defined in Section 2.3.100.Ol.c), or its hazardous portic 

.S:.C}, is allowed if the City's Urban Forester, City Engineer, 
Building Official, wFire Marshal, or cettifiei-l 81-borist ei?7ploved bv Oi-eqon Stafe Universiiv, 
determines that emergency action is required for public safety due to an unsafe or 
dangerous condition. After the immediate hazard has been addressed, the property owner 
shall submit information documenting the need for the emergency action. Such 
documentation shall include photographs and, if +fhe I-emoved free was a-historically 
significant*, a written evaluation by a certified arborist. The Director shall consider 
information from the City's Urban Forester, City Engineer, Building Official, Fire Marshal, or 
certified arborist employed by Oregon State University, depending on the authority(ies) that 
deemed the emergency removal necessary. Once made aware of an emergency action 
involving the removal of a historically significant tree, the City shall notify the Historic 
Preservation Advisory Board that the action has occurred. 

Section 2.9.90 - PROCEDURES FOR ALL REQUIRED HlSTORlC PRESERVATION PERMITS 
(DIRECTOR-LEVEL AND HPAB-LEVEL) 

2.9.90.01 - Initiation sf Application 

A property owner, or his designee, may initiate a Historic Preservation Permit applicatio, 
Property owner consent to the application shall be required. If the designated his tor^^ 
resource is owned by more than one property owner, the consent of all owners shall be 
required. 

2.9.90.02 - Application Requirements 

a. A Historic Preservation Permit application for a designated historic resource shall be 
made on forms provided by the Director and shall include, for both types of Historic 
Preservation Permits (Director-Level and HPAB-Level), the items listed below. For 
Director-Level Historic Preservation Permits, the Director may waive any of the below 
requirements when helshe determines the information required by a part of this 
section is unnecessary to properly evaluate the proposed Historic Preservation 
Permit: 

1 Applicant's name, address, and signature; 
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2. Owner's name, address, and signature, if different from applicant's. If the 
designated historic resource is owned by more than one property owner, the 
consent of all owners shall be required; 

3. Location of the designated historic resource, including address and tax 
assessor map and tax lot number; 

4. Map(s) illustrating the location of the designated historic resource; 

5. Historic name of the resource, whether listed in the Local and/or National 
Register of Historic Places, and (if pertinent ) classification within a National 
Register of Historic Places Historic District; 

6.  A narrative description of the pqmsd-request  in sufficient detail to allow for 
the review of the proposal; 

7.  R narrative ex~iai-iafion of :what the apdicant D;-ogoses f a  acc~rnciish: A 

8. A nafi-atbe descri~tioi? reaaj-dim h a w  the i-eriuesi cornglies wjih c7;3p/jc~bje 
, review cf-iteria, inc!udincy a~nlicahk Deveionrneltl Disfr-ict sfsndads: A 

9. A site plan, drawn to scale, showing the location of structures, driveways, and 
landscaped areas on the site, setback dimensions, and the general location 
of structures on adjacent lots; 

10. Elevation drawings, drawn to scale, in sufficient detail to show the general 
scale, mass, building materials, and architectural elements of the proposal; 

I 1. 
. r 

A 1 2  c. 2nformation regarding whether or not there are any 
h i s t o z t  trees (as defined in Section 2.9.100.01 .c) on the site; 

12. A copy of any relevant historic resource inventory information; 

13. As applicable, any SfSPf3-recommendations from SHPO or ofiter sfafe o!- 
fedel-al aaencies relative to any reviews required under state or federal law, 
including: 
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a) Section 106 of the National Register Historic Preservation Act; 

b) Consultation review as required by ORS 358.653; 

c) Special Assessment Program requirements per ORS 358.475; 
d) National Transportation Act; 

e) National Environmental Protection Act; or 

f) Any other applicable state or federal law. 

+~-S~P&SLIC~ recommendations - shall be required only if the proposed 
changes that are the subject of any of the above required state or federal 
reviews also require Historic Preservation Permit approval under the 
provisions of this Chapter. 

14. Photographs of the resource to provide context, and 

15. - aAny additional information deemed necessary by the Director. 

b. The narrative description for Historic Preservation Permits involving HPAB-Level 
Alterations or New Construction activities to install a Moved designated historic 
resource on a site within the City limits shall include the following information, in 
addition to "a," above: 

1. A rationale for the new location for the designated historic resource that alr 
addresses the Development District standards that apply to the new site; anu 

2 .  A site plan, drawn to scale, for the proposed new location for the designated 
historic resource showing: the location of existing and proposed-structures, 
driveways, and landscaped areas; setback dimensions; the general lbcation 
of structures, walkways, sidewalks, and driveways on adjacent lots; the 
historic designation of adjacent properties; existing and proposed legal access 
and infrastructure for the proposed new site; and existing and proposed 
infrastructure improvements adjacent t o e  the proposed new site; 

c. The narrative description for Historic Preservation Permits involving HPAB-Level 
Demolitions shall include the following information in addition to that outlined in "a," 
above: 

I. A description of the designated historic resource's current physical condition, 
and its condition at the time it was inventoried; 
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2. If within a National Register of Historic Places Historic District, a nat-rafive 
a'escri~tign ofthe designated historic resource's contribution to the District and 
the subsequent integrity of the District if the resource were t o  be demolished; 

3. A statement as to whether the applicant considered moving the resource as 
an alternative to demolition. If a move was not found t o  be feasible, a 
description as to why not; 

4. A narrative explanation of why the proposed demolition is needed and what 
alternatives were explored; 

5.  Whether denial of the request will result in substantial economic or other 
hardship to the owner of the designated historic resource. 

d. The narrative description for HPAB-Level Historic Preservation Permits involving 
Movings shall include information required in "a," "c.1," and "c.4," above, stated with 
respect to Movings. Additionally, the narrative description for w z h  -?he - - 
prot~osed Movincl shall, if the resource is listed in a National Register of Historic 
Places Historic District, address the designated historic resource's contribution to the 
District and the subsequent integrity of the District if the resource were to be moved. 

i T h i s  
provision pertains to the site Mfmf77 which the designated resource is beins moved 
mwmg ?~;w-and, if the site fftaf-to whjc:f7 the designated resource is moving fe- is 
inside the City limits, then it also pertains to the new site. 

2.9.90.03 - Acceptance of Application 

The Director shall review the application to determine whether it is complete per the 
requirements in Section 2.9.90.02. If the application is incomplete, the Director shall notify 
the applicant and state what information is needed to make the application complete. The 
applicant shall have up to ten days from the date of the Director's notification to submit 
additional information and make the application complete. 

2.9.90.04 - Public Notice 

a. Director-Level Historic Preservation Permits - No public notice is required. 
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b. HPAB-Level Historic Preservation Permits 

1. Public notice shall be provided in accordance with Section 2.0.50.04., 
2.0.50.04.b.l-3, and 7-1 0; and 2.0.50.04.d-f; and 

2. For a proposed Demolition or Moving, public notice shall be  published in a 
newspaper of general circulation at least ten days in advance of the HPAB's 
public hearing. 

2.9.90.05 - Staff Evaluation 

a. Director-Level Historic Preservation Permits - All applications for Director-Level 
Historic Preservation Permits shall be reviewed to assure consistency with the review 
criteria in Section 2.9.90.06, below. 

b. WPAB-Level Historic Preservation Permits - For all HPAB-Level Historic 
Preservation Permits, the Director shall prepare a report that evaluates whether the 
permit request complies with the review criteria in Section 2.9.90.06, below. The 
report shall also include, if needed, a list of approval conditions for the Historic 
Preservation Advisory Board to consider. 

2.9.90.06 - Review Criteria 

The Secusfanf of the infei-ior's Sfanckrds for Rei?abilifafion a i d  the Secrefai-v of fn!erior's 
Sfandsf-a's for Fresewation were used in ihe u'evelo;smei-it of review cr;r'tei-ia for Histork 
Pl-eservaiion Per/nif ,.ecruesfs. The foliowi:?cr review crifer-ia ifnnlemenf these sfandaids Icr 
tne extent ile2c'ed io adeou3teiv 91-ofect desicrriated historic resolrrces. 

a. General Review Criteria for A11 Historic Preservation Permits 

W A l J H i s t o r i c  Preservation Permits ' -  
1 1  n 
I I infi shall 

comply with: F e  Building Code, as adopted a c = e g o n ,  
and other applicable state and local Codes and ordinances related to building, 
development, fire, health, and safety, including other provisions of this Land 
Development Code. When authorized by the Building Official, some flexibility from 
conformance with Building Code requirements may be granted for repairs, 
alterations, and additions necessary for the preservation, restoration, rehabilitation, 
or continued use of a building or structure. In considering whether or not to authorize 
this flexibility from some Building Code standards, the Building Official will check to 
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ensure that: the building or structure is a designated historic resource; any unsafe 
conditions as described in the Building Code are corrected; the restored building or 
structure will be no more hazardous, based on life safety, fire safety, and sanitation, 
than the existing building; and the advice of the State of Oregon Historic Preservation 
Officer has been received. 

b. Director-bevel Historic Preservation Permits - The review of a Director-Level 
Historic Preservation Permit may be accomplished concurrent with the review of any 
accompanying permit application(s), or individually if no accompanying permit 
application(s) exists. Applications -&a Director-Level Historic Preservation 
Permit shall be reviewed to assure consistency with the review criteria in Section 
2.9.100.03, 2.9.7:v" *" arta'29 320 03 -* -1 

. W J ,  . . . . 

c. HPAB-Leve! Historic Preservation Permits 

1. Alterations or New Construction - Alterations or New Construction requiring a 
HPAB-Level Historic Preservation Permit shall be reviewed to assure 
consistency with the review criteria in Section 2.9.100.04. 

2. Demolitions - Demolitions requiring a HPAB-Level Historic Preservation Permit 
shall be reviewed to assure consistency with the review criteria in Section 
2.9.1 10.03. 

3. Movings - Movings requiring a HPAB-Level Historic Preservation Permit shall 
be reviewed to, assure consistency with the review criteria in Section 
2.9.1 20.03. 
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2.9.90.07 - Action on Application 

a. Director-Level Historic Preservation Permits 

Based on applicable review criteria, -the Director3 or his/he,-designee, shall 
approve, conditionally approve, or deny the Historic Preservation Permit application. 
Cona'ii-iot-ral anr~rovalmust he lin7ifeci to conditions that addlass s~ec i f i c  defects in ii?? 
a~nlicaiiian and are -ecauil-ed for 117e an~ficafion fo corn#/\/ ~/vith the criteria. The 
decision shall be made in writing. Staff shall strive to process the application as 
quickly as possible, but in no case shall the initial decision be made later than 45 
days from the date the application is deemed complete. 

b. HPAB-Level Historic Preservation Permits 

The Historic Preservation Advisory Board shall conduct a public hearing in 
accordance with Chapter 2.0 - Public Hearings. Following the close of the hearing, 
the HPAB shall approve, conditionally approve, or deny the Historic Preservation 
Permit application. Go:?ditionaf a ~ ~ r ~ v c s i  musf be iimited fo coi?rs'itlons ihaf acid/-ess 

. -. sr;ec/i/c ciefecfs it? ! ' /~e  ~ ~ ~ i i c a j l o i 7  tiiii? ai-5 ,-ec;:;i:-ed tot- the ann/lcaf!:o/; to 2ir,i?i9i8/ '~ l / j ! i? 

the criteria. The Board's decision shall include findings that specify how the 
application has or has not complied with the applicable review criteria. The Director 
shall strive to process the application as quickly as possible to ensure the required 
HPAB review, such that the initial HPAB decision is made no later than =%-days - 
from the date the application is deemed complete. 

2.9.90.08 - Notice of Disposition 

a. Director-Level Historic Preservation Permits 

The Director, or hislher designee, shall provide the applicant and the Historic 
Preservation Advisory Board with a Notice of Disposition that includes a written 
statement of the decision, a reference to the findings leading to it, any conditions of 
approval, and the appeal period deadline. The Notice of Disposition also shall be 
mailed to the property owner(s) (if different from the applicant) and, as relevant, any 
persons who submitted written comment on the pronosal-. 

L:\CD\Planning\Development Review\Land Development Code Text Amendments\LDT05 Cases\Chapter 2.9 
Update\Draft Code Changes\Code for Staff Report\Chapter 2.09-ft-ks-jb.wpd 

2.9 - 17 
A-55 



b. HPAB-Level Historic Preservation Permits 

The Director shall provide the applicant and the Historic Preservation Advisory Boal 
with a Notice of Disposition in accordance with Chapter 2.0 - Public Hearings, that 
includes a written statement of the Historic Preservation Advisory Board's decision, 
a reference to the findings leading to it, any conditions of approval, and the appeal 
period deadline. The Notice of Disposition also shall be mailed to the property 
owner(s) (if different from the applicant) and, as relevant, any persons who presented 
oral or written testimony v a t  the public hearing. 

2.9.90.09 - Appeals 

a. The Director-Level Historic Preservation Permit decision- L3hmbmt- 
; d, may be appealed to the Historic Preservation Advisory Board in 

accordance with Chapter 2.19 - Appeals. The HPAB-Level Historic Preservation 
Permit decision p m a y  be appealed 
to the City Council in accordance with Chapter 2.1 9 - Appeals. While there is no fee 
for a Historic Preservation Permit application, there is a fee for an appeal of a 

. . . . 
-Historic Preservation Permit becislot?. 

Undue Hardship Appeals. The decision-maker for an appeal may consider claims 
of economic or undue hardship in cases where an applicant was either denied 
Historic Preservation Permit or granted a Historic Preservation Permit with conditions 
of approval that the applicant believes to be an economic or undue hardship. The 
applicant must provide adequate documentation and/or testimony at the appeal 
hearing to justify such claims. In addition to the information the applicant believes 
is necessary to make hislher case to the appeal decision-maker, the following types 
of information, as applicable, shall be submitted in order for the appeal decision- 
maker to consider a hardship appeal: 

I. Estimate of the cost of the activity(ies) proposed under the denied or 
conditionally-approved Historic Preservation Permit, and an estimate of any 
additional costs which would be incurred to comply with the modified 
activity(ies) recommended by the decision-maker. 

2. Estimates of the value of the property in its current state, with the denied or 
conditionally-approved Historic Preservation Permit, and with the modified 
activity(ies) proposed by the decision-maker. 
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lnformation regarding the soundness of the affected structure(s), and the 
feasibility for rehabilitation which would preserve the historic character and 
qualities of the historic resource. 

Any information concerning the mortgage or other financial obligations on the 
property which are affected by the denial or approval, as conditioned, of the 
proposed Historic Preservation Permit. 

5. The appraised value of the property. 

6.  Any past listing of the property for sale or lease, the price asked, and any 
offers received on that property. 

7. lnformation relating to any nonfinancial hardship resulting from the denial or 
approval, as conditioned, of the proposed Historic Preservation Permit. 

If thz appe&fh.edecision-maker - defet-mines that the denial or 
approval, as conditioned, of the Historic Preservation Permit would pose an undue 
hardship on the applicant, then a Historic Preservation Permit noting the hardship 
relief shall be issued, and the property owner may conduct the activity(ies) outlined 
in the Historic Preservation Permit as modified by the appeal decision-maker. 

2.9.90.1 0 - Effective Date 

Unless an appeal has been filed, the -Historic Preservation Permit decision 

. . *shall become effective 12 days 
after the Notice of Disposition is signed. 

2.9.90.1 1 - Effective Period of Approval 

-3"6fHistoric Preservation Permits f 0 w e e b ~ s h a l l  be 
effective for a two-year period from the date of approval. In the event that the applicant has 
not begun the development or its identified and approved phases prior to the expiration of 
the established effective period, the approval shall expire. 

2.9.90.12 - Re-application Following Denial, Modification(s) to an Approved Historic 
Preservation Permit, and Partial Approval of a Historic Preservation Permit 
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a. Re-application Following Denial - Re-application for a Historic Preservation Permit 
 following denial of that Permit is allowed in 
accordance with Section 2.0.50.14. 

b. Modification(s) to An Approved and Unexpired Historic Preservation Permit - 
A Ppoposals to modify an approved Historic Preservation Permit - - - 
 fo shall be processed as a new Historic Preservation Permit 
application, in accordance with the provisions of this Chapter. The new Historic 
Preservation Permit application shall be considered in the context of the existing 
Historic Preservation Permit, the subiecf designated historic resource, and any 
completed improvements done in accordance with the original Historic Preservation 
Permit. Approval of the new Historic Preservation Permit shall replace the existing 
Permit in whole or in part, whichever is applicable. 

c. Partial Approval of a Historic Preservation Permit - An application for a Historic 
Preservation Permit t m a y  be approved in part, with 
a condition(s) clearly outlining the part(s) that is denied and the associated rationale 
(incompleteness andlor lack of compliance with applicable criteria). Re-application 
for a subsequent Historic Preservation Permit fet.-addressir:ci the denied part of the 

- .  original Permit is allowed, pf=ewdcd fi'i,-iif lfkbm l n ~ e 1 7  jn~iW 
. . . .  

<+coi?sisIenf with the criieria in Section 2.0.50.14. 
The new Historic Preservation Permit application shall be considered in the contr 
of the existing Historic Preservation Permit, the designated historic resource, and any 
completed improvements done in accordance with the original Historic Preservation 
Permit. 

Section 2.9.100 - ALTERATION OW NEW CONSTRUCTION ACTIVITIES INVOLVING A 
DESIGNATED HISTORIC RESOURCE 

2.9.qO0.01 - Definition of Alteration or New Construction Involving a Designated 
Historic Resource 

An activity is considered an Alteration or New Construction involving a designated historic 
resource when: the activity is not an exempt activity, a Demolition, or aMoving, as defined 
in Sections 2.9.70, 2.9.1 10, and 2.9.120, respectively; and the activityrneets at least one 
of the descriptions in "a" through "dl" below. 

a. The activity alters the exterior appearance of a designated historic resource. Exterior 
appearance includes a resource's facade, texture, design, material, and/or fixtures. 
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b. The activity involves a new addition to an existing designated historic resource or 
new freestanding construction on a designated historic resource property. 

c. The activity involves the removal of a historically significant tree unless said tree is 
m?b&)+determined to be a hazard tree via the Hazard Tree Evaluation process in 
Section 2.9.100.04.b.3(d). A historically significant tree is defined as a tree that 

. . 
meets the criteria described in my-mc oft- - "I," " y r o m  

"3," below: 

A tree that meets all of the following criteria: 

a) The tree is located on a desianated hisfork resource aro~er-fv or is 
desiui;aied as  a s~eci:'j'call\/ ijsieci i-eso~;;-ce, is at least 50 years old, 
and has been in existence since a time prior to, or during, the 
designated historic resource's period of significance; 

b) The tree -il?ee?Is the definition of Significant Tree in 
Chapter 1.6, with the exception that the minimum 8-inch diameter at 
breast height (dbh) requirement does not apply to &trees - which, due 
to their species type, mis-not anticipated to reach a minimum 8-inch 
dbh by a 50-year date of maturity; and 

c) The tree is consistent with at least one of the statements in "I ," below, 
in the opinion of the City's Urban Forester. The City's Urban Forester's 
opinion shall be based on the items in "2," below: 

1 Statements - 
a) The tree can be correlated to a historically significant 

event that contributed to Corvallis' history; 

b) The tree marks the site of a historic event; 

c) The tree is associated with the life of a person or group 
of historic significance; or 

d) The tree has age, size, or species significance that 
contributes to its historic status. 

2) Information for Use bv the City2 - Urban Forester%&%e - 

a) Documentation in' Section 2.9.60.c and any additional 
documentation provided by the property owner; 

b) Consultation with the Director about the aforementioned 
documentation; and 
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c) Consideration of these matters relative t o  the designated 
historic resource's period of significance. 

2. A tree that is either: 

a) A+ee-+_Identified - as a designated historic resource on an individual 
basis; or 

b) 
L cxm%+!n or adjacent to a National Register of Historic 

- 
Places Historic District, within a private street right-of-way or a public 
right-of-way, and which meets both criteria 1 .a and 1 .b above, relative 
to the District. 

3. A f ; - b ~ i n d i v i d u a l l y  - identified as historically significant in an official 
historic inventory for a designated historic resource or an approved National 
Register of Historic Places nomination; 

d. The activity involves installation of a designated historic resource at a new site 
location, following a Moving, if the new site is within the City limits. If the new site of 
the designated historic resource is outside the City limits, no City evaluation of the 
resource's installation at that new site will occur because the City has no jurisdiction 
in such locations. 

2.9.AOO.02 - Historic Preservation Permit Required for Alteration or New Constructicrn 
involving a Designated Historic Resource 

If an activity meets the definition for an Alteration or New Construction involving a 
designated historic resource, as outlined in Section 2.9.1 00.01 above, then one of the two 
types of Historic Preservation Permits (Director-Level or HPAB-Level) outlined in this 
Section and summarized in Section 2.9.60.b is required. 

2.9.'l00.03 - Alteration or Mew Construction Parameters and Review Criteria for a 
Director-Level Historic Preservation Permit 

A Historic Preservation Permit request for any of the Alteration or New Construction 
activities listed in Sections "a" through "k," below, shall be approved if the Alteration or New 
Construction is in compliance with the associated definitions and review criteria listed below. 
Such Alteration or New Construction activities are classified as a Director-Level Historic 
Preservation Permit. 
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a. Building Foundations - Unfess exemni as descr-ibed in Section 2 .9 .70 .~ ,  Alteration 
or New Construction activities to a building foundation that are required to meet 
present-day Building Code requirements, provided that similar materials are used 
and the building elevation is not raised by more than 12 inches, z x c L v  

b. Solar or Wydronic Equipment - Installation of solar or hydronic equipment, limited 
to equipment not visible from the public right-of-way or private street right-of-way, 

. . 
except that s t h e  equipment may be visible 
from alleys. The :he equipment shall be attached to 
the designated historic resource in a manner that does not damage -any 
significant architectural features of the structure. Additionally, the installation shall 
be reversible. 

C.  Uncovered Rear Deck or Patio Additions - Square Feet or Less in Size - 
The T d e c k  or nafio shall be obscured from view 
from the public right-of-way and private street right-of-way (exce~f f ~ r  alievs, flr-c3n? 
w/?~c/? if i??av 613 visible) by a fence, hedge, or other structure and shall emme-%& 
the-dwkmeets the applicable setback requirements (per the Development District 
or as approved through a Lot Development Option or Planned Development 
Process).+ The deck shall be 30 inches or less in height, and is-shait be 
constructed in a manner that can be reversed. 

d, Reroofing - Replacement of existing wooden shingles or shakes with architectural 
composition shingles or ofher- mate,-ia!s docun-ienied to hzve been used csn7rnor;dv 
d~lrii7a the ~frucf~r-e:~ sei-iod of sicrnifica~?ce. The 7 that :he 
new roof t b e ~ s h a i I  not damage or obscure any significant architectural features of 
the structure. 

e. Small Signs or Tablets - Small signs or tablets, not meeting the exemption 
. . 

-in Section 2.9.70.d, provided the sign or tablet is ten square feet or less 
in size; is non-illuminated; is architecturally compatible with the design or style of the 
designated historic resource; and if freesfandina. is less than four feet in height* 

f. Mechanical Equipment - Installation of mechanical equipment, limited to equipment 
not visible from the public right-of-way or private street right-of-way, except that #& 

. . 
$the equipment may be visible from alleys. 
The applicant shall document that the equipment shall be attached to the designated 
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historic resource in a manner that does not damage m w k e m e a n y  significant 
architectural features of the structure. Additionally, the installation shall be reversible 

g. Replacement, Using Dissimilar Materials or a Different Design or Style for 
Select and Limited Site Features - Replacement, using dissimilar materials andlor 
a different design or style, of existing driveways (including paving of these existing 
areas); existing paths and sidewalks; existing bicycle parking areas; and/or existing 
vehicular parking areas that involve four or fewer spaces (including paving of these 
existing areas), provided the extent of -such features is not 
increased in size. 

h. Addition of Handicapped Vehicular Parking Spaces - Addition of required 
handicapped vehicular parking spaces, e x e e p m w & d j w u n / e s s  exernni r2er 
Section 2.9.70 k. 

i. Certain Alterations or New Construction to NonhistoriclNoncontribuLing 
Resources in a National Register of Historic Places Historic District - An exterior 
Alteration or New Construction more than 200 sq. ft. in size to a property in a 
National Register of Historic Places Historic District that is classified in its entirety 
(including all structures on the site) as Nonhistoric/Noncontributing, provided the 
Alteration or New Construction is not visible from the public right-of-way and the 
private street right-of-way, e x c e ~ i  for alletfs. frcm tn/hich if inav be visibk, and dot 
not exceed 14 feet in height. 

j. Gutters and Downspouts -The addition of gutters and downspouts fo a dssiaciafed 
Historic Resou~ce ora nortion ihet-eofthat nrer4ousii/ had none, using materials that 
match the appearance of those that were typically used on similar-style buildings, 
provided that the new gutters and downspouts do not damage or obscure any 
significant architectural features of the structure. 

k. Fencing - The extension of existing fencing (other than wood fencing, which is 
exempt under Section 2.9.70.m) with in-kind materials, provided that the type of 
fencing material was used during the period of significance for the historic resource 
and the fence is not extended beyond the facade of the resource facing a front or 
exterior side yard. 

Insert Graphic 

I. Freestanding Trellises - Unless exempt per Section 2.9.70.n, installation of a 
freestanding trellis that is less than 14 feet in height and visible from the public or 
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private right-of-way. The installation shall not damage w e b x w e a n y  significant 
external architectural features of the structure. 

m, - - 
Aiierafion or New Consfwctior? acfivities that are i70t exemot per Section 2.9.70 and 
that dz,s/;'c~-iia ba~iicate the oriqinal exteri~r features of  the desiqnated historic 
resource as der'etmii7ed from a hisforic ~hotoarc2~/?. oriqinal buildina ~ lans .  the 
historic ritsource invenz'orv, or other evidence submitted bv fhe a~aiicant. 

n. - - Alterations or New Construeiia'on to Later Addifions - Unless e x e ~ n ~ z '  ser Sectiorr 
2.9.70. Alteration or New Construction activities involvinq a later addition for the 
foNo wina: 

1 )  A desianafed Historic Resource in a National Reaister o f  I-lisforic Places - - 
Hisforic Disfricf where the addition was coi-tstri~cfed outside /after) i h ~ !  
resource's ~eriod of ~j~f?ificance; and/or 

2) A desianated Histotic Resource lisfed in ii-ie Cowailis Fieqisier o f  ;-ii.sfor-ic - - 
Landmarks and Disti-his fLocai' Reaisfer) a!?d/or an iisdii/iduallv /isi"ed hisforic 
resource !isfed in fhe Nafiottal Reajsfer of  i-li~iorjc Piaces where the addifion 
was col-isfruded within the lzst50 \/ears (based or; dac~~,~-ienl .afioi  nra~lided 

I bv the a~plicai-if). 

The an,~iicanf shali document i!?a t' the Alterztjon urNe~i/ C O I - ~ S ~ ~ L K ~ ~ I J ~  ~/i/l1101 darr?aqe 
a!: !/ siaiiificar:i- a!-c:iiteciiii-~ fe3iula.s of  tf7e .si/-~ict~it.e. 

49" - - Aagni12e~.s - /r-tsfa!lation or' cat-rvzs awninus, limited to desi~nafed !:istoric reso~:iues 
fi~caied it3 the Dowl-iloi~n Pedesf,iat? Core, as defined h Chanfer 1.6. S~ ich  carms 
awninas mav be new, ,nay re~iace existina awltinus constructed of a cbjfferenl 
rnaierizl, or may rem-odwce historic aiwnines. as shown in docun?entafio;? submitted 
6~ the ao~licant. 

Exterior Steps ansf/or Sta iwa~ts  - Chancres in step or staiwa\/ design that ma\/ he - 
rewired fo meet mesent-day Buildina Code reauirernents. iisciudinu handrail 01- 

auai-drail installation. When authorized bv the Buildiilcr Official, some flexibiiifv f/or.r? 
col?forrnance with some Buiidinq Code reauiremer~ls i-elaiive to this desiun, includincl 
the muestion o f  whether or not handrail or guardrail insialfatioi? is b-ecytiired, may be 
granted as outlined in Section 2.9.90.06.a. The design shaii he a,-chitecfural!~ 
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cornpafibfe with fhe historic I-esout-ce (based on dncurnerllafion ~1-s\/ided isv the 
a~siicantf  . 

2.9.100.04 - Alteration or New Construction Parameters and Review Criteria for a 
HPAB-Level Historic Preservation Permit 

A Historic Preservation Permit request for any of the following Alteration or New 
Construction activities shall be approved if the Alteration or New Construction is in 
compliance with the associated definitions and review criteria listed below. Such Alteration 
or New Construction activities are classified as a HPAB-Level Historic Preservation Permit. 

a. Parameters - Any Alteration or New Construction activity involving a designated 
historic resource that is not exempt per Section 2.9.70, or eligible for review as a 
Director-Level Alteration or New Construction activity per Section 2.9.100.03, is a 
HPAB-Level Alteration or New Construction activity. This includes: 

1. Removal of a Historicallv Sianificant Tree -The non-emergency removal of a 
historically significant tree. A determination of the historic significance of a 
tree shall be based on the criteria in Section 2.9.1 00.01 .c. 

2.  Nonexempt Exterior Paintinq - Exterior painting or artwork attached 
buildings, murals, or existing architectural features such as signs, stonework, 
brickwork, and masonry. Other types of exterior painting are exempt in 
-~er - Section 2.9.70.c. 

3. siqns - Signs - ' l . - - ' C . - - ' l . - - - f I l ? a t  are not exempt per Section 
2.9.70.d, or eligible for review as a Director-Level Alteration or New 
Construction activity per Section 2.9.100.03.f. 

§d. - Alterations or New Construction with Dissimilar Materials or Which Impact 
Siqnificant Architectural Features - Altemfion or New Constr-~lcfion activifies 
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involvincr imfe&+changes in materid, / t i / ? i e s s  
exempt per Section 2.9.70, or allowed to be reviewed as a Director-Level 
Historic Preservation Permit b ~c~-ger - Section 2.9.1 00.03. 

7 .  - Alterationsor New Construction to Historic/Noncontributinq Structures that Do 
Not &&k&e Re~licaiz Features, on a Site that is Located in a National 
Reqister of Historic Places Historic District. 

86. - - Alterations or New Construction to IndividuaIIv Desiqnated Historic Resources 
that are Not Located Within a National Reqister of Historic Places Historic 
District and that do notdtmfmtkta~i icafe the oriqinal features of the structure. 

9z. - Buildinq Foundations - Alterations or New Construction to a building 
foundation where dissimilar materials are used-and the foundation's exposure 

. . 
is greater than 12 inches, andlor where I t h e  
building elevation is raised by more than 12 inches. 

388. - Awninq Installation - Installation of awnings that are not eli:alble for rsview 2s 
a Direcfaf--Level Aiietaiion 01' New Ct?i?siiz~cfion actb~itv ner Seslion 
2.9.7 00.03. 
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3-2:2. - Solar or Hvdronic Equipment - Installation of solar or hydronic equipment - ,- 
uI n 

eligible for Director-Level review per Section 2.9.100.03.c. 

. . ex. - Mechanical Equipment - Installation of mechanical equipment- 
. . - - - -not eligible for Director- 

Level review per Section 2.9.1 00.03.f. 

3411. - Reroofins - Unless e&wed-e/iciible hi- Director-Level revjew per Section 
2.9.100.04.d, replacement of the existing roofing material with a new material 
that is different from the original. 

+5=. Fencinq - The installation of new fencing or replacement fencing - 
dissirnifar desian or dissimilar materials feeepb&zic  ~tnfess  exempt & 
Der Section 2.9.70.m or eligible for Director-Level review mdwpel-Section - - - 

2.9.1 0 0 . 0 3 . k o .  
. . .  . . .  

eu. New Freestandins Construction - Any new freestanding construction for a 
designated historic resource site that is not exempt per Section 2.9.70 or 
~ e l i c x i b l i  for review as a Director-Level Alteration or New Construction 
activity per Section 2.9.100.03. 

G-14. Accessory Development - Unless exempt per Section 2.9.70.h, accessory 
development meeting the criteria in Chapter 4.3. 

%B. Other - Any other Alteration or New Construction activity that meets the 
definition for an Alteration or New Construction activity in Section 2.9.1 00.01, 
and is not exempt per Section 2.9.70 or allowed to be reviewed as a Director- 
Level Historic Preservation Permit in accordance with Section 2.9.1 00.03. 

b. Review Criteria 

I. General - The Alteration or New Construction Historic Preservation Permit 
request shall be evaluated against the review criteria listed below, as 
applicable. These criteria are intended to ensure that the design or style of 
the Alteration or New Construction is compatible with that of the existing 
designated historic resource, if in existence, and proposed i n  part to remain, 
and vvif1-r any existing surrounding comparable designated historic resources, 
if applicable. Such activities shall ensure that a designated historic resource 

L:\CD\Planning\Development Review\Land Development Code Text Amendments\LDT05 Cases\Chapter 2.9 

Update\Draft Code Changes\Code for Staff Report\Chapter 2.09-ft-ks-jb.wpd 

2.9 - 28 
A-66 



remains compatible with other existing surrounding resources and other 
examples of the resource's architectural design or style. , and a 
econsideration - shall be giver! io the  historic significance and/or the 
classification, age, architectural design or style, and condition of those 
designated historic resources. In general, the proposed Alteration or New 
Construction shall either: 

a) Cause the designated historic resource to more closely approximate 
the original historic design or style, appearance, or material 
composition of the resource; or 

b) Be compatible with the historic characteristics of the designated historic 
resource and/or District, as applicable, based on a consideration of the 
historic design or style , appearance, or material composition of the 
resource. 

Compatibility Criteria for Structures and Site Elements - Com pat i  bility 
. . 

considerations shall include*: are ncj: lm=&d+q the items listed in "a - k," 
below, as applicable. Alterations or New Construction shall complement the 
architectural design or style of the primary resource, if in  existence and 
proposed in part to remain; and any existing surrounding comparable 
designated historic resources. 

a) Facades - Architectural features (e.g. balconies, porches, bay 
windows, dormers, trim details) on main facades shall be retained, 
restored, or designed to complement the primary structure and any 
existing surrounding comparable designated historic resources. 
Particular attention should be paid to those facades facing street rights- 
of-way. Architectural elements inconsistent with the resource's existing 
-building design or style shall be avoided. 

b) Buildinq Materials - Building materials shall be reflective of, and 
complementary to, those found on the existing primary designated 
historic resource, if in existence and proposed in part to remain, and 
any existing surrounding comparable designated historic resources. 
Siding materials of T-I 11, sheathing, vertical board, plywood, cement 
stucco, aluminum, exposed concrete block, and vinyl shall be avoided, 
unless documented as being consistent with the original design, style, 
or structure of the resource. 
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c) Architectural Details - Exisiincr G~haracter-defining - elements of a 
structure ( e . ~ . .  fenestration, molding or trim, brackets, columns 
cladding, ornamentation, and other finishing details) and their desig, 
materials, and dimensions, shall be retained or repaired, unless 
deteriorated beyond repair. Renlacements for deteriorated 
&grchitectural - elements or pi-ogosed new architectural e/et.r~enfs shall 
be consistent with the resource's existing design or stylel- - 

anv pre~~iczuslv exisfilla at-chifecfitral e!emenis are 
restored, such features; shall be consistent with the documented; 
pwpesed building design or style. Conjectural architectural details 
shall not be applied. 

d) Scale and Proportion - The size and proportions of the Alteration or 
New Construction shall be compatible with existing structures on the 
site, if in existence and proposed in part to remain, and with any 
surrounding comparable structures. New additions or new 
construction shall be smaller than the impacted designated historic 
resource, if in existence and proposed in part to remain. In rare 
instances where an - m a d d i t i o n s  or new construction is proposed to 

. . 
be larger than the original resource, ii-n - 2;- rn 
-shall be designed such that no single element is visually 
larger than the original historic resource, if in existence and propose 
in part to remain, &orany existing surrounding comparable 
designated historic resources. 

e) Heisht - To the extent possible, the height of the Alteration or New 
Construction -shall not- exceed that of the existing primary 
designated historic resource, if in existence and proposed in part to 
remain, and any existing surrounding comparable designated historic 
resources. 

f) Roof Shape - New roofs shall match the pitch and shape of the original 
designated historic resource, if in existence and proposed in part to 
remain, or any existing surrounding compatible designated historic 
resources. 

- 
g) Pattern of Window and Door Openinqs - l o  fi-ie extent ocssib!e 

W ~ i n d o w  - and door openings shall be compatible with &original - 
iwmdmwfeatut-es of the existing designated historic resource, if in 
existence and proposed in part to remain, in form (size, proportion, 
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detailing), materials, type, pattern, and placement of openings+u#w 

h) Buildins Orientation - Building orientation shall be compatible with 
existing development patterns on the designated historic resource site, 
if in existence and proposed in part to remain, and any existing 
surrounding comparable designated historic resources. In general, 
Alteration or New Construction shall be sited so that the impact to 
primary facade(s), if in existence and proposed in part to remain, is 
minimized. 

I) Site Development - To the extent practicable, given other applicable 
development standards, such as  standards i!? this Code for buiidi~?~ 
coveraae, selbacks, s2ewaik and streef tree iocations, the Alteration 
or New Construction shall maintain existing site development patterns, 

. . 
if in existence and proposed in part to r e m a i n y c h  as bmb3fi-g 

,. * 4 4-,.- 
7 3b L ~ I b b  

1) Accessory DevelopmentlStructures - Accessory development as 
defined in Chapter 4.3 and items such as exterior lighting, walls, 
fences, awnings, and landscaping, that are associated with an 
Alteration or New Construction Historic Preservation Permit application, 
shall be visually compatible with the architectural design or style of the 
existing designated historic resource, if in existence and proposed in 
part to remain, and any c a m , n a i . s b l e ~ d e s i g n a t e d  historic 
resources within the District, as applicable. - 

k) Garaqes - Garages, including doors, shall be conipati ble fo fhe ~rimanl 
sfr~~ciure e c ,  GZ- dc:a&ybw&m 

m ,-, 
I [ ,  Ci I I =  iif in 

existence and proposed in part to remain) hasedan Fsc.fo,-s fhaf /nc/~/de 
desian, roof ilaiich and shape, archifeciurai details, locafion and 
or-ientafion. and builciitlq maferiais. 

3. Trees - An Alteration or New Construction request to remove a historically 
significant tree (as defined in Section 2.9.1 00.01 .&), shall meet at least one 
of the criteria in "a" through "en below. If approvalfor removal of a historically 
significant tree is granted, a replacement tree(s) may be required as mitigation 
if, in the opinion of the decision-maker, there is an opportunity either on the 
subject site, or within 750 feet of the site, to plant an additional tree(s): 
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a) The historically significant tree, in the opinion of the City's Urbar 
Forester City Engineer and the, negatively impacts existing pub, 
infrastructure, and both officials recommend removal of the tree. 

b) The historically significant tree, in the opinion of the Building Official 
and the City's Urban Forester, negatively impacts existing structures on 
the development site that are intended to remain, and both officials 
recommend removal of the tree. 

c) The location of the historically significant tree precludes the reasonable 
use of the property because the area needed to ensure preservation 
of the historically significant tree, in the opinion of a certified arborist 
and the City's Urban Forester, encompasses an area that does not 
allow for the property owner to make improvements on up to 75% of 
the otherwise buildable portion of the lot (the area excluding required 
setback areas, after consideration of - Ucoverage standards). 

dj #hFo/- f~"i  ddefermic-iafion of hcrildabie area in "c,"above, an automatic - - 
15% reduction in setbacks and 10% increase in height limitation shc?ii 
rmtp-be ~ u s e a '  to assist a property owner in achieving a 
reasonable use of property, if i;az c;f f 

w. 
P ! - - In the case of public infrastructure, the location of the historically 

significant tree precludes construction of necessary public 
infrastructure improvements and, in the opinion of the City Engineer 
and the City's Urban Forester, design alternatives t o  accomplish the 
necessary public infrastructure and preservation of the tree are not 
feasiblee-pm&d. 

A non-emergency tree hazard e x i s t s ~  as a siftmtbn where 
failure of a tree is anticipated, but is not imminent, and the tree site is 
stabilized. In such situations, a tree is determined to be hazardous or 
in serious decline for reasons including, but not limited to, storm 
damage, structural defects, poor past pruning methods, history of 
failure, and disease. This determination must be based on a Hazard 
Tree Evaluation that has been performed by an ISA Certified Arborist 
or ASCA Consulting Arborist trained in this method and the associated 
report which must be filed with the Director and the City's Urb 
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Forester. Removal may only occur following the  City's Urban 
Forester's review and approval of the epwt%Hazard Tree E~/aluation 
which !-eco,nmends eeftekfsieft-for removal of the tree. 

4. Additional Review Criteria for - &Installation of &Designated - Historic 
Resources on a New Site, Following a Moving: 

a) The Development District designation for the proposed site is 
appropriate to accept the designated historic resource that was moved, 
in terms of land use(s) and development standards; 

b) Legal vehicular and Fire Department access to, ~c)wt fea '  
the proposed new site is available or can be 

provided; and 

c) Required infrastructure improvements for or adjacent t o m  the 
proposed new site have been or will be provided. 

2.9.'l00.05 - Status of' Properties for Which an Alteration or New Construction HPAB- 
Level Historic Preservation Permit has been Approved to lnstall a Moved Resource 

a. Local Register Historic Resources - If approval has been granted for the 
installation of a Moved resource that was a Local Register-desianaieb ffhistoric 
Rcesource at its previous location, a Historic Preservation Overlay may be-%Med 
asciied to the new site M i o  which the historic resource is being MovedSe; through 
use of the District Change provisions of Chapter 2.2, following the effective date of 
the approved Alteration or New Construction Historic Preservation Permit associated 

. . 
will? the !doving;-~1;;d pi--* pi-- C/;@e;- 2.2 a-z  ;x#. 
Once the City's Historic Preservation Overlay has been an,rrlied-&d&, future 
modifications h- fhea f ic f ina  fhe hisiaric reso~~f-ce ai its new -site shall be 
subject to the provisions of this Chapter. 

b. 

Presewation Office when a Historic Preservation Permit authorizing the installation 
of a moved historic resource listed if? the National Reaisfer o i  Hisfoi-ic Places 

i-cc becomes effective. A proposed listing or 
the maintenance of an existing listing of a National Register o f  Historic Places 
-historic resource at its new site shall m b e  processed through state 
and federal procedures. Upon receipt of official notification from SHPO that a listing 
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has occurred or has been maintained and is in effect and fkaf-when the affected 
resource is not &listed in the Local Register, the affected resource at its new site 
shall be subject to the Historic Preservation Provisions of this Code. k$mwefm t 

. . . . 
fs ;17 e c  
i3egsfwln such cases, a Historic Preservation Overlay may be added to the new site 
*to which the historic resource is being Moved* through use of the District 
Change provisions of Chapter 2.2, following the effective date of the approved 
Alteration or New Construction Historic Preservation Permit& pi-- 

Section 2.9.1 I 0  - DEMOLITION INVOLVING A DESIGNATED HlSTOWllC RESOURCE 

2.9.1 10.0% - Befiniti~n of a Demolition of a Designated Historic Resource 

An activity is considered a Demolition of a Designated Historic Resource when the activity: 

a. Is not an exempt activity as defined in Section 2.9.70; 

b. Is not an Alteration or New Construction as defined in Section 2 . 9 . 1 0 0 ; d  

e .  - Involves destruction of a lw&mdy- designated historic resource 

2.9.1 10.02 - Historic Preservation Permit Required for Demolition of a Designated 
Historic Resource 

A HPAB-Level Historic Preservation Permit is required for all activities meeting the definition 
for Demolition of a designated historic resource, as outlined in Section 2.9.1 10.01 above. 
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- - 2.9.1 'I 0.03 - Review Criteria A HPAB-Level Historic Preservation Permit mwhwg-for the 
Demolition of a designated historic resource shall be evaluated against the criteria in "a" 
through "c" below. Approval may be granted for a Demolition only where a proposal has 
been demonstrated to have met criterion "a" and either "b" or "c." 

a. The integrity of the designated historic resource has been substantially reduced or 
diminished due to unavoidable circumstances that were not a result of action or 
inaction by the property owner. "Integrity" is described in Section 2.2.40.05.b.l; 

b. If the proposed Demolition involves one of the structures identified in "I" - "3" below, 
and is not exempt per Section 2.9.70.1, it may be allowed, provided the applicant 
submits evidence documenting the age of the affected structure and documentation 
that the Demolition will not damage, obscure, or negatively impact any historic 
resource on the property that is classified as Historic/Contributing or that is called out 
as being significant, based on any of the sources of information listed in Section 
2.9.60.c. To be considered under this criterion, the Demolition shall involve only the 
following: 

1. A Nonhistoric/Noncontributing structure listed in a National Register of Historic 
Places Historic District; 

2. A nonhistoric structure on an individually designated historic resource listed 
in the Local Register or National Register of Historic Places; or 

3. A nonhistoric structure on a designated historic resource property listed in a 
National Register of Historic Places Historic District, even if the approved 
National Register of Historic Places nomination for the District does not 
classify the structure as "Nonhistoric." 

C. If the Demolition involves a historic resource other than the structures outlined in "b," 
above, the Demolition may be allowed provided: 

I. The physical condition of the designated historic resource is deteriorated 
beyond economically feasible rehabilitation and either: 

a) Economically feasible relocation of the designated historic resource is 
not possible; or 

b) If within a National Register of Historic Places Historic District, 
Demolition of the resource will not adversely affect the integrity of the 
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District. To address this criterion, the applicant shall provide an 
assessment of the Demolition's effects on the character and integritv 
of the subject designated historic resource and District. "Integrity" 
described in Section 2.2.40.05. b. l .  

2. Alternatives to demolishing the designated historic resource have been 
pursued, including the following, as appropriate: 

a) Public or private acquisition of the designated historic resource has 
been explored; 

b) Alternate structure and/or site designs that address the property 
owner's needs, and which would avoid Demolition of the designated 
historic resource, have been explored and documented ; 

c) A "For Sale" sign and a public notice have been posted on the 
designated historic resource site. The sign and public notice shall 
read: "HISTORIC RESOURCE TO BE DEMOLISHED -- FOR SALE." 
Lettering on the sign shall be at least 5 inches in height and posted in 
a prominent place on the property for a minimum of 40 days; 

d) The designated historic resource has been listed for sale in local ar 
state newspapers for a minimum of five days over a five-week perioa, 

e) The designated historic resource has been listed for sale in at least two 
preservation publications for at least 30 days; - 

f) A press release has been issued to newspapers of local and state 
circulation describing the significance of the resource, the physical 
dimensions of the property, and the reasons for the proposed 
Demolition; 

g) Notification through other means of advertisement has been 
accomplished (e.g. internet, radio). 

- 
,he nroaeifv on which the desisnated historic resource proposed for dernolilior? is 
Iocated need not be sold with the rssource. 
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to Demolition 
- - of a Designate 

74-Documentafion of a designated historic resource that has been approved for Demolition 
through the issuance of a- Historic Preservation Permit shall occur be 
-using one or more of the methods outlined in "a" through "c," below. The 

. . 
method(s) of documentation shall be ssecified in i t h e  

n l 
U-LCI -vekHistoric Preservation Permit. -The I - - required documentation 

-must have been beapproved by the Director prior t o  the issuance of 
a building permit for demolition. 

a. Documentation *using Historic American Buildings Survey guidelines (includes 
architectural drawings, photographs, and historical narrative); 

b. Documentation by cataloging historic and contemporary photographs of the 
designated historic resource and site; 

c. Documentation by salvaging significant architectural or historic artifacts from the 
designated historic resource and site. 

2.9.1 10.05 - Status of Properties far Which Demolition Approved 

a. Local Register Designated Historic Resources - If approval has been granted for 
the Demolition of a Local Register designated historic resource, the Historic 
Preservation Overlay may be removed through use of the District Change provisions 
of Chapter 2.2, following the effective date of the approved -Historic 
Preservation Det770/ifion Permit, and provided the applicable provisions of Chapter 
2.2 are met. Once the City's Historic Preservation Overlay has been removed, the 
affected resource shall no longer be subject to the provisions of this Chapter. 

b. 
- The City shall notify the State Historic 

Preservation Office when a Historic Preservation Permit authorizing the Demolition 
of a i-!isto!-ic Resotirces listed in the Nzaiiona! Reqistet- of Hjsfot-ic Places ij&bmd& 

I -22 becomes effective. A proposed delisting of srich a 
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?. u I {resource shall emw-be - - 
processed through state and federal procedures. Upon receipt of official notification 
from SHPO that a delisting has occurred and is in effect, and when the affectt 
resource is not also listed in the Local Register, the affected resource shall no longer 
be subject to the Historic Preservation Provisions of this Code. Upon receipt of 
official notification from SHPO that a delisting has occurred and is in effect, and when 
the affected resource is still listed in the Local Register, #he-&District - Change 
consisfenl wir'i-i the provisions in Chapter 2.2 pertaining to the removal of the related 
Historic Preservation Overlay would need to be &~DDI-oved for the designated 
historic resource no longer to be subject to the Historic Preservation Provisions of 
this Code (see "a" above). 

2.9.1 10.06 - Temporary Stay of Demolition Building Permit Sky-for Publicly-Owned 
Historic Resources Subject to a Pending Nomination for Listing in the National 
Register of Historic Places 

a. - - If the Director has received from the State Historic Preservation Office official 
notification that a publicly-owned historic resource is the subject of a nomination 
application to list the resource in the National Register of Historic Places, and the 
nomination application is currently being reviewed by the State Historic Preservation 
Office and/or the National Park Service, a building permit shall not be issued for the 
demolition of that publicly-owned historic resource for the period that the nominatit 
application is i~nder  review, provided: 

. The Director's receipt of official notification of the pending nomination of the iif; - - 
publicly-owned historic resource for listing in the National Register of Historic 
Places occurred prior to the Director's receipt of an application for a building 
permit for demolition of the affected publicly-owned resource; 

.ts; 2 - For a pending National Register of Historic Places Historic District nomination, 
if applicable, the temporary siav of the demolition building permit si%-yapplies 
only to any publicly-owned resources classified as "Historic/Contributing" or 
"Historic/Noncontributing" in the nomination application. Any publicly-owned 
resources classified as "Nonhistoric/Noncontributing" in the nomination 
application are not subject to this Section's stay requirement; 

3 
d. For a pending nomination for a historic resource proposed to be individually * - - 

listed in the National Register of Historic Places, if applicable, this Section's 
temporary stay does not apply to the issuance of a demolition building pertnit 
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for any publicly-owned resources on the subject site that are "nonhistoric" 
resources less than 50 years old; and 

$; & - The affected historic resource is owned by the City of Cowallis, Benton 
County, the Cowallis School District, a publicly-owned special district, the 
State of Oregon, and/or the federal government; and 

b. RemowaB ofa  Ternsoraw S h v  - The temporary stay of the demolition permit shail - - 

ends upon the Director's receipt of official notification from the Keeper of the National 
Register, the National Park Service, andlor the State Historic Preservation Office 
regarding the final outcome of the proposed National Register o f  Historic Places 
listing. If the historic resource has been approved for listing in the National Register 
of Historic Places, the Demolition provisions of this Chapter apply i n  addition to any 
required building permits. 

Section 2.9.120 - MOVING A DESIGNATED WBShOWlC RESOURCE 

2.9.720.01 - Definition of Moving a Designated Historic Resource 

An activity is considered to be Moving a designated historic resource when the activity: 

a. Is not an exempt activity as defined in Section 2.9.70.J - 

b. Is not an Alteration or New Construction to a designated historic resource as defined 
in Section 2.9.100; 

c. w-els not a Demolition as defined in Section 2.9.1 10; and - - 

ed. - Involves relocating the designated historic resource, in whole or  in part, from its 
current site to another location. Review of the fl-ie ?he-Moving request shall be 
limited to anevaluation of the removal of the designated historic resource from its 
current location. Evaluation of the installation of the designated historic resource at 
its new location is considered an Alteration or New Construction, and shall occur in 
accordance with the -Vr CGI-provisions of Section 2.9.100, 
if the new site is within the City limits. If the proposed new site o f  the designated 
historic resource is outside the City limits, no City evaluation o f  the resource's 
installation at that new site will occur because the City has no jurisdiction over such 
locations. 
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2.9.120.02 - Historic Preservation Permit Required for Moving a Designated Historic 
Resource 

A HPAB-Level Historic Preservation Permit is required for all activities meeting the definition 
for Moving a designated historic resource, w ~ e r  - - Section 2.9.120.01, above. 

2.9.120.03 - Review Criteria - For a HPAB-Level Historic Preservation Permit involving 
Moving of a designated historic resource, the following review criteria shall be used q@y, 
as applicable: 

a. Evaluation of the current and future integrity of the resource, and its potential 
for future listing, including consideration of setting, site, location, and other 
characteristics. 

b. The review criteria tmi%m+in Section 2.9.1 10.04.b, - but with respect to 
Moving instead of Demolition. 

c. Moving the designated historic resource will save it from demolition. 

d. Moving the resource has benefits that outweigh the detrimental impact of 
removing the resource from its designated site. 

2.9.120.04 - Documentation Required Prior to Moving for a HPAB-Level Historic 
Preservation Permit Issued for Moving a Designated Historic Resource 

A designated historic resource that has been approved for Moving through the issuance of 
a HPAB-Level Historic Preservation Permit shall be documented in accordance with Section 
2.9.1 10.04, but with respect to Moving instead of Demolition, as applicable. 

2.9.120.05 - Status of Properties for Which Moving Approved 

a. Local Register Historic Resources - If approval has been granted for the Moving 
a Local Register Historic Resource, the Historic Preservation Overlay may be 
removed from the site -tk+frorn which the historic resource is being moved*, 
through use of the District Change provisions of Chapter 2.2, following the effective 
date of the approved MtwmejHistoric Preservation Permit for Mivlcvlr~q- 
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n h ,. 
V I  u I I a  ae-met. Once the  City's Historic 

Preservation Overlay has been removed, the affected resource site shall no longer 
be subject to the provisions of this Chapter. 

Preservation Office when a Historic Preservation Permit authorizing the Moving of a 
Historic Resource fisfed in fhe Nafionai Reqisfer of Histot-ic Pfaces fd&mm#p 
-becomes effective. The status of the site shall be in 
accordance with Section 2.9.1 10.05.b, except with respect to Moving instead of 
Demolition, and with respect to the site from which the resource is moved. 

2.9.1420 - - ADMINISTRATIVE 

2.9.1430.01 - - Enforcement 

The Director shall administer and enforce these regulations and, to ensure compliance with 
these regulations, is authorized to take any action authorized by Chapter 1.3 - Enforcement. 

2.9.1430.02 - - Ordered Remedies 

a. Violations of these regulations shall be remedied in accordance with Chapter 1.3 - 
Enforcement. Additionally, if an after-the-fact Historic Preservation Permit is required 
to address a violation of these regulations, the decision-maker for that Historic 
Preservation Permit shall have full authority to implement these regulations, 
regardless of what improvements have been made in violation of these regulations. 
This includes requiring the historic resource -to b e  restored to its 
appearance or setting prior to the violation, unless this requirement is amended by 
the decision-maker. This civil remedy shall be in addition to, and not in lieu of, any 
other criminal or civil remedy set out in this Chapter andlor Chapter 1.3. 

b. n n s- 
I t  UI 

&m&es-Where the Alteration or New Construction, Demolition, or Moving of a 
structure within a National Register of Historic Places Historic District or on any 
individually-listed property is in violation of these regulations, that structure is 
protected by these regulations. Any person who intentionally causes or negligently 
allows the Alteration or New Construction, Demolition, or Moving of any protected 
structure shall be required to restore or reconstruct the protected structure in 
accordance with the pertinent architectural characteristics, guidelines and standards 

L:\CD\Planning\Development Review\Land Development Code Text Arnendments\LDT05 Cases\Chapter 2.9 
Update\Draft Code Changes\Code for Staff Report\Chapter 2.09-ft-ks-jb.wpd 

2.9 - 41 
A-79 



adopted by this Chapter. These remedies are in addition to any other civil or criminal 
penalty set out in this Chapter and/or Chapter 1.3. 

(NOTE: The table at the end of the existing Chapter 2.9 is not reproduced below. 
Following review of the draft chapters, the City's decision makers and staff can 
consider whether or not a replacement table would be appropriate.) 
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HPAB-DIRECTED CHANGES 7-0 DATE, f t-fROUGH THE END OF THE 
--  - 

BOARD'S OCTOBER 12,2005 WORKSHOP #8 

BOARD CHANGES INDICATED IN EITHER RED-LfNEIDOUBLE UNDERLINE 
OR FONTS 

Staff-Proposed Changes indicated in a combination of ifakcs and red-/i~?e/doc/bie 
underline or M i e ~ w  - 

CHAPTER 2.19 
APPEALS 

(Excerpt; Last reviewedlrevised 1-9-06) 

Section 2.19.10 - BACKGROUND 

This Code is intended to permit flexibility in order to achieve the goals of the Comprehensive Plan. 
Provisions of this Code therefore allow considerable discretion in decision making by the City 
Council and its agencies and officers. 

Criteria and standards have been adopted as part of this Code to ensure consistency in 
discretionary decisions. To ensure due process it is also necessary to provide for review of 
discretionary decisions that are /?el-cejved -to bz a # e g d y  inconsistent with the Comprehensive Plan 
and/or the requirements of this Code. 

Section 2.19.20 - PURPOSES 

Procedures and requirements in this chapter are established for the following purposes: 

a. Provide an appeal process wherein parties affected by discretionary land use decisions may 
request review of such decisions; 

b. Establish the basis for valid appeals; 

c. Establish who may appeal a discretionary decision; and 

el. Provide for timely review of appeals. 

Section 2.q9.30 - PROCEDURES 

Appeals shall be filed and reviewed in accordance with the following procedures: 
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2.19.30.01 - General Provisions 

a. Every decision relating to the provision of this Code substantiated by  findings of everL 
board, commission, committee, hearings officer, and official of the City is subject to 
review by appeal in accordance with the provisions of this chapter. 

b. Filing of an appeal to a higher level City hearings authority, in accordance with the 
provisions of this chapter, shall initiate the appeal process and stays the order or 
decision appealed. The process shall include adequate public notice, a public 
hearing, and preparation of findings by the authority that either affirms, amends, or 
reverses the decision appealed. 

c. All hearings on appeals shall be held de novo (as a new public hearing). 

2.1 9.30.02 - Hearings Authority 

a. Appeals from decisions of the Director shall be reviewed by the Land Development 
Hearings Board excer3t that a ~ ~ e a l s  of Historic Presewatioi? Pei-mii decisions hv the 
Director shali be reviewed bv the Historic Preservation Advisow Board. and aupeals 
of Aclministrrative Gistrict Chanqe decisions bv the Director shall be  reviewed bv the 
Citv Co~tncli. 

b. Appeals from decisions of the City Engineer shall be reviewed by the Land 
Development Hearings Board. 

c. Appeals from decisions of the Planning Commissionl er the Land Development 
Hearings Board, or -the Historic Preservation Advisorv ~ 6 a r d  shall b e  reviewed by the 
City Council. 

d. Appeals from decisions of the City Council shall conform with applicable 
ORS provisions. 

2.19.30.03 - Standing 

Appeals may only be filed by parties affected by a discretionary land use decision. For 
purposes of this chapter "affected parties" shall include any of the following: 

a. The applicant or the applicant's authorized agent. 

b. Any person who testified orally or in writing before the decision-maker whose decision 
is being appealed. 
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t-1PAB-DIRECTED CHANGES TO DATE, THRQUGH THE END OF THE 
- - BOARD'S OCTOBER 12,2005 WORKSHOP #8 

BOARD CHANGES INDICATED IN EITHER RED-LiNEIDOUiBLE UNDERLINE 
OR SRttfEBtFP FONTS 

Staff-Proposed Changes indicated in a combination of i faks  and r-ed-/i!?e/doub/e . . underline or ibh-cs as '"z. o ili 

CHAPTER 3.31 
HPO (HISTORIC PWESEWVATlON OVERLAY) DISTIR1CT 

(Last reviewed/revised 1-9-06) 

The City of Coivallis recosnizes that historic resources located within its boundaries contribute to 
,the uniaue character of the commi~nitv and n-ierit #reservation. The Citv's Historic Preservation 
Over ia~  Dis"irlct ~rovisions assist in imrjlernentinq the rsoiicies in corn~~rehei2siare Plan Arlicie 5.4 - 
I-iistoric and CtuE."iuraf Reso~irces. The Historic Preservation Overlay (HPO) District desicrnation 
applies to all 3 2 . '-- uso~yi  I~ :dd  historic resoilrces listed m the Corvallis Register - 
of Historic Landmarks and Districts (Local Resister), ;;-;z;. s t s ~  bs aixiliad tc f-ii;t;;;iz TZ3i>iiTZG5 . , I I : 1 -  x : . i . -.. - -  .. .K I ! : - .A  .-,-: r - i - - .  .. 
IISLCLI i i i  ti E; t I : C i L t ~ i  Z - ~ ~ Z ~ ~ S ~ G I  G!  I ~ D L V I  ,;I 'tab&. The procedural provisions implementing this 
Chapter are located in Article II - Administrative Procedures. These Pi-ovisions aiso confc~rrn with 
Statewide Piannis7q Goals and ~ t h e r  state land use reauiremen.i-s. 

A t-fistosic Preservati3n O\/eriav District Dasiaiiation does no! a ~ p h i  i;s desiqnated historic resources 
listed in the Natiorial Reaister of t-lrstoric Fblacss gnless those reso[.irces are aiso Iisted ir the Local 
Resister. However, National Rsclister of Historic Places resources are subiect to the Cilv's Historic 
Preservation Provisions in Chapter 2.9, ~ i n d  ali other oro\/isioias 07" [his Cede thar aartlv to 
desianaied historic resources. 

tl isbric resources are de;iutlatzd G;-i iisked in the National Reaister of Historic Places cor-isistent 
with state and .federal ni-ocesses and criteria. Official action at hhe local level is not rea~iired as nart 
of the Natiorial Reaister of Historic Places desisnation rsrocess. I-iowever. if a ~ro~er t - tv  onvnei- 
wishes to sdd-list z D'\!atio:laliv-desiqnated histcjric resotirce b i n  the Local Reais-ier, a District 
Chanqe to add a Histeric Preservation Overlav is reauired. A Natiouallv-desiani?.ted historic 
resource also is defined as a desiqnated his,toric resource and is subiect to the City's t-tistoric 
Preservation Provisions in Chaeter 2.9, uniess as otherwise snecified under state and federal law. 
However, a desianated historic resource *listed in the National Reqisbr of Historic Places rnav 
or rnav not have a I-iistoric Preservatioi-.l Overlav. If i i  does, it is ml is ted in the Local Reqister. If 
is does not, it is not m l i s ted  in the Local Reaister. 

Becatise the City strives to encouracle historic nreservation, no fees are charcied for  the rsrocessir:g 
of District Ckat:cies that involve addins a Historic Preseniatioi? C)\reriav District lo ~roaertv(ies). 
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Section 3.31 .I 0 - PURPOSES 

This overlay district is intended to: 

a. Implement, through Chapter 2.9, historic and cultural resource policies of the 
Comprehensive Plan Article 5.4 - Historic and Cwitural Resources;& 

Encouraae, effect, and accorn~lish ,the nrotection. enhancement, and aeruetuation of such - 
historic resource irnorovements and of historic districts which represent or reflect elements 
of the Citv's cuiturai, social. economic. notitical, and architecturai history: 

& - Cot??~len?ent ai?v I'.iatic-nal Reaister 0f Historic Places Historic Disiricts in the Citv: 

&, Foster civic: pride in tt7e bezutv and noble acconalishments of the ~ a s t :  - - 

&, Pro:note the use of historic distl-icts and laildrnarks for education, tsleasure, enerav - - 
conservatiora, housina. and ~ u b l i  welfare of the Citv: and 

Section 3.31.20 - PERMITTED USES 

Uses permitted iwiheHW for arouerties with an Historic Preservation Overlav District desiana-tion 
shall be the same as uses permitted in the underlying Develo~ment District. 
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Section 3.31.30 - IMPLEMENTATION 

Chapters 2.2 ailcl 2.9 contains procedural requirements for the following: 

a. - - Section 2.2.40 - Quasi-Judicial Chanqe Procedures for District Chancres Subject to a Public 
Hearinq 

b. Section 2.2.50 - Qwasl-Judicial Chancre Procedures for Administrative District Cl-ianqes - - 

C.  - - Section 2.2.60 - Procedures fur Reciassifyir~a a Desiqnaled f4isto1-ic Resource in a National 
Reoister of Wisbric Places Historic District 

d.  - - Sections 2.9.5fi si-(cl 2.2.100 - Frccsdiircs f ~ ; .  Alleraiionki ni- New Construction Activities 
lil\/oivii~c a Desianaked Historic Resource 
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HPAB-DIRECTED CHANGES TO DATE, THROUGH THE END OF THE 
BOARD'S OCTOBER 12,2005 WORKSHOP #8 

BOARD CHANGES INDICATED IN EITHER RED-LllNEIDOUBLE UNDERLINE 
OR FONTS 

Staff-Proposed Changes indicated in a combination of itaiics and red-line/doobie . , 
under/ine or --- 

CHAPTER 4.0 
IMPROVEMENTS REQUIRED WITH DEVELOPMENT 

(Excerpt; last reviewedlrevised 1-9-06) 

Section 4.0.40 - PEDESTRIIAN REQUIREMENTS 

a. Sidewalks shall be required along both sides of all arterial, collector, and local streets, as 
follows: 

1. Sidewalks shall be a minimum of 5 ft wide on local through streets and a minimum 
of 4 ft wide on cul-de-sacs. The sidewalks shall be separated from curbs by a tree 
planting area that provides at least 6 fi of separation between sidewalk and curb. 

2. Sidewalks along arterial and collector streets shall be separated from curbs with 
planted area. The planted area shall be a minimum of 12 ft wide and landscaped 
with trees and plant materials approved by the City. The sidewalks shall be a 
minimum of 6 ft wide. 

3. -The timing of the installation of sidewalks shall be as follows: 

(a) Sidewalks and planted areas along arterial and collector streets shall be 
installed with street improvements. 

(b) Sidewalks along local streets shall be installed in conjunction with 
development of the site, generally with building permits, except as noted in (c) 
below. 

(c) Where sidewalks on local streets abut common areas, drainageways, or other 
publicly owned areas, the sidewalks and planted areas shall be installed with 
street improvements. 

b. Safe and convenient pedestrian facilities that strive to minimize travel distance to the 
greatest extent practicable shall be provided in conjunction with new developmentwithin and 
between new subdivisions, planned developments, commercial developments, industrial 
areas, residential areas, transit stops, and neighborhood activity centers such as schools 
and parks, as follows: 
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1. For the purposes of this section, "safe and convenient" means pedestrian facilities 
that: are reasonably free from hazards which would interfere with or discourage 
pedestrian travel for short trips; provide a direct route of travel between destinations; 
and meet the travel needs of pedestrians considering destination and length of trip. 

To meet the intent of "b" above, pedestrian rights-of-way connecting cul-de-sacs or 
passing through unusually long or oddly shaped blocks shall be a minimum of 15 ft 
wide. When these connections are less than 220 ft long (measuring both the on-site 
and the off-site portions of the path) and they directly serve 10 or fewer on-site 
dwellings, the paved improvement shall be no less than 5 ft wide. Connections that 
are either longer than 220 ft or serving more than 10 on-site dwellings shall have 
wider paving widths as specified in Section 4.0.50.c. 

3. Internal pedestrian circulation shall be encouraged in new developments by clustering 
buildings, constructing convenient pedestrian ways, andlor constructing skywalks 
where appropriate. Pedestrian walkways shall be provided in accordance with the 
following standards: 

a) The on-site pedestrian circulation system shall connect the sidewalk on each 
abutting street to the main entrance of the primary structure on the site to 
minimize out-of-direction pedestrian travel. 

b) Walkways shall be provided to connect the on-site pedestrian circulation 
system with existing or planned pedestrian facilities which abut the site but are 
not adjacent to the streets abutting the site. 

c) Walkways shall be as direct as possible and avoid unnecessary meandering. 

d) Walkwayldriveway crossings shall be minimized, and internal parking lot 
circulation design shall maintain ease of access for-pedestrians from abutting 
streets, pedestrian facilities, and transit stops. 

e) With the exception of walkwayldriveway crossings, walkways shall be 
separated from vehicle parking or maneuvering areas by grade, different 
paving material, or landscaping. They shall be constructed in accordance with 
the sidewalk standards adopted by the City Engineer. (This provision does not 
require a separated walkway system to collect drivers and passengers from 
cars that have parked on site unless an unusual parking lot hazard exists). 

e. Where a development site is traversed by or adjacent to a future trail linkage identified within 
either the Corvallis Transportation Plan or the Trails Master Plan, improvement of the trail 
linkage shall occur concurrent with development. Dedication of the trail to  the City shall be 
provided in accordance with Section 4.0.1 10.d. 

d.  To provide for orderly development of an effective pedestrian network, pedestrian facilities 
installed concurrent with development of a site shall be extended through the site to the 
edge of adjacent property(ies). 
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e. To ensure improved access between a development site and an existing developed facil 
such as a commercial center, school, park, or trail system, the Planning Commission or 
Director may require off-site.pedestrian facility improvements concurrent with development. 

fz - Prior to de\jeio~meii?, a~alicants shall perform a site inspection and idzritifv anv contractor 
sidewalklstree? s tam~s  in existinq sidenralks that witi be imnacted by the development. IF 
such a contractor sidewalk/street stamp exists. it sliali either be left in its current s"ia"ie as 
part of the existina sidswalk: or incoruorated into the iiew sidewalk for the de\~elcornent site. 
as close as possible to the oriainal location and orientation. 
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Staff-Proposed Changes indicated in a combination of ifaSics and rsd- 
ii!? e/do uble un d e  rd'in e or &hcs-a-&+M 

CHAPTER 4.2 
LANDSCAPING, BUFFERING, SCREENING 

(Excerpt; last reviewedlrevised 1-9-06) 

Section 4.2.1 0 - PURPOSES 

Corvallis recognizes the aesthetic and economic value of landscaping and encourages its 
use to establish a pleasant community character, unify developments, and buffer or screen 
unsightly features; to soften and buffer large scale structures and parking lots; and to aid 
in energy conservation by providing shade from the sun and shelter from the wind. The 
community desires and intends all properties to be landscaped and maintained. 

This chapter prescribes standards for landscaping, buffering, and screening. While this 
chapter provides standards for frequently encountered development situations, detailed 
planting plans and irrigation system designs, when required, shall be reviewed by the City 
with this purposes clause as the guiding principle. 

Section 4.2.20 - GENERAL PROVISIONS 

a. Where landscaping is required by this Code, detailed planting plans and irrigation 
plans shall be submitted for review with development permit application. 
Development permits shall not be issued until the Director has determined the plans 
comply with the purposes clause and specific standards in this chapter. Required 
landscaping for Planned Developments shall be reviewed and approved by the 
Planning Commission, and in no case shall landscaping be less than that required 
by this chapter. All required landscaping and related improvements shall be 
completed or financially guaranteed prior to the issuance of a Certificate of 
Occupancy, and shall provide a minimum 90 percent ground coverage within 3 
years. 

b. Appropriate care and maintenance of landscaping on-site and landscaping in the 
adjacent right-of-way is the right and responsibility of the property owner, unless 
City ordinances specify otherwise for general public and safety reasons. A City 
permit is required to plant, remove, or significantly prune any trees in a public 
right-of-way. Landscaping, buffering, and screening required by the Code shall be 
maintained. If street trees or other plant materials do not survive or are removed, 
materials shall be replaced in kind. 



c. Significant plant and tree specimens should be preserved to the greatest extent 
practicable and integrated into the design of a development. Trees of 8-in. or 
greater diameter measured at a height of 4 ft above grade and shrubs (excluding 
blackberries, poison oak, and similar noxious vegetation) over 3 ft in height are 
considered significant. Plants to be saved and methods of protection shall be 
indicated on the detailed planting plan submitted for approval. Existing trees may 
be considered preserved only if no cutting, filling, or compaction of the soil takes 
place between the trunk of the tree and the area 5 ft outside the tree's dripline. In 
addition, the tree shall be protected from damage during construction by a 
construction fence located 5 ft outside the dripline. 

d. Planters and boundary areas used for required plantings shall have a minimum 
diameter of 5 ft (2.5 ft radius, inside dimensions). Where the curb or the edge of 
these areas are used as a tire stop for parking, the planter or boundary plantings 
shall be a minimum width of 7.5 ft. 

e. lrrigation systems shall be required in RS-12, RS-12(U), RS-20, PA-0, SA, SA(U) 
CS, LC, RTC, and LI districts unless waived by the Director. lrrigation systems are 
recommended for planting areas in all other districts to assure survival of plant 
materials. Where required, a detailed irrigation system plan shall be submitted with 
building permit application. The plan shall indicate source of water, pipe location 
and size, and specifications of backflow device. The irrigation system shall utilize 
100 percent sprinkler head to head coverage or sufficient coverage to assure 90 
percent coverage of plant materials in 3 years. 

f. In no case shall shrubs, conifer trees, or-other screening be permitted within vision 
clearance areas of street, alley, or driveway intersections, or where the City 
Engineer otherwise deems such plantings would endanger pedestrians and 
vehicles. 

EY, Deiil-litiuns, ijrocedures. and laview criteria for the removal of  a historicailv 
siqnifica~.ri tree are iocafed in Chaofer 1.6 and Sections 2.9.80.b. 2.9.100.Ul.c, a~-lci 
2.9.1'00.04. h. 3 of  Chanter 2.9 - Hisforjc Preservafion Provisions. 



MPAB-DIRECTED CHANGES TO DATE, THROUGH THE END OF THE 
BOARD'S OCTOBER 'l2,2005 WORKSHOP #8 

BOARD CHANGES lNDICATED IN EITHER RED-FINEIDOUBLE UNDEWLINE 
OR FONTS 

Staff-Proposed Changes indicated in a combination of ifaib'cs ar-rcJ red-/ine/dauble 
, . 

~liirder[i;?e or M z s  aiyid s f M  

CHAPTER 4.7 
CORVALLIIS SIGN REGULATIONS 

(Excerpt; last reviewedlrevised 1-9-06) 

Section 4.7.70 - EXEMPTIONS FROM SPECIFIC REQUIREMENTS OF REGULATIONS 

The following types of graphic communication are exempted from one or more requirements of this 
chapter, but shall comply with other applicable provisions. They are not subject to  allocation limits 
specified in Sections 4.7.80 and 4.7.90 below. Limitations on number and size of these classes 
of signs, if any, are noted below. 

a. Signs erected in a public right-of-way by the City, Benton County, the State of Oregon, the 
U.S. Government, a public utility, or an agent including: 

c Street identification signs; 
Traffic control, safety, warning, hazard, construction, and related signs. 

b. One official national, state, and local government flag or banner per property when installed 
in a manner that meets City ordinances and when flown and maintained with the respect due 
to these symbols of honor and authority, as specified by the U. S. Flag Code are exempt 
from the provisions of these regulations. As per Section 4 of the Flag Code, the American 
flag should never be used for advertising purposes in any manner. 

The flag structure shall not exceed 20 ft or 110 percent of the maximum height of the 
primary structure on the property, whichever is greater. All structures over 10 ft in height 
supporting flags require a Building Permit and an inspection(s) of the footing and structure, 
as per the Corvallis Building Code, prior to installation of the structure. 

c. Campaign signs shall be exempt from the permit requirements and allocational limitations 
of these regulations; 

d. Signs required by City ordinance, County ordinance, or State or Federal law are exempt 
from the provisions of these regulations. Examples include address numbers, street names, 
public notices, restaurant health inspection ratings, handicapped access signs, and Civil 
Defense Shelter signs. 
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e.  For desianated historic resources listed m jr~ - the tLocal andfor i=rbJational-hsbmer Register . . 
of Historic Places, onepermanent memorial sign or tazlet p 
property that displays only historical information (official historic name of a building, date 01 
erection, and/or logo) is exempt from the provisions of these regulations. To be exempt, the - 
des1qn of such memorial sicrns or tablets shall be consistent 52: d e m p e h d  
-with guidelines established by the Corvallis Historic Preservation Advisory 
Board. Sign area may not exceed 10 sq. ft. 

C. Permanent signs directing and guiding traffic and parking on private property, not to exceed 
6 sq. ft and limited to 1 sign per driveway entrance or street frontage are exempt from the 
provisions of these regulations. Other signs that designate reserved parking spaces or are 
related to traffic or parking regulations, if limited to 2 sq. ft,' are also exempted. 

g. A non-illuminated blade sign (1 per entrance to a building) placed above a walkway and 
under weather-protecting awnings, marquees, and parapets is exempt from the sign area 
limits of Sections 4.7.80 and 4.7.90 below and limitation of 2 attached signs per occupant 
or business. An approved permit is required prior to installation. (See Section 4.7.80.06 
below for additional blade sign standards.) 

h. Signs that communicate only to persons inside hc~ildings or building complexes, or private 
property shall be exempt from the provisions of these regulations. 

i. Signs, decorations, and displays inside of windows or attached to the inside of a window are 
exempt from these requirements, except signs prohibited by 4.7.50 (a,b,c,e, and i) shall nr 
be visible from outside of the building. 

j. Temporary signs conforming with this chapter shall be exempt from the permit requirements. 

3.7.90.06 - Sign Standards for Dssienafed Hisfarig Resources 

. . 
A ~ r o ~ o s e d  sign +G bc: pfaccu" 0i7 u  ̂ S i i i w  for a desirvnafed ,+islor-ic resource property J%-EJ 

Mbtk l n i - ~ ~ ~ t W & j i 7  M 
. . - shall comply with both the provisions of these regulations and 

Chapter 2.9 - Historic Preservation Provisions. 
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HPAB-DIRECTED CHANGES TO DATE, THROUGH THE END OF THE 
BOARD'S OCTOBER 12,2005 WORKSHOP #8 

BOARD CHANGES INDICATED IN EITHER RED-LINEIDOUBLE ISPJDEREINE 
OR FONTS 

Staff-Proposed Changes it~dicated in a corn binat ion sf italics anud-ii~e/doik151e 
underline or -- 

CHAPTER 4.9 
ADDITIONAL PROVllSliBNS 

(Excerpt; last reviewedlrevised 1-9-06) 

Section 4.9.60 - WIRELESS TELECOMMUNICATION FACILITIES 

4.9.60.01 - Siting Criteria and Review Procedures 

Wireless Telecommunication Facilities (as defined in Chapter 3.0) may be approved as an 
outright permitted use, or may require Plan Compatibility Review in accordance with Chapter 
2.13 or Conditional Development approval in accordance with Chapter 2.3, depending on 
the type of facility (colocatedlattached or freestanding) and its proposed location. Uses that 
are permitted outright require building permits only. All facilities located in the Willamette 
River Greenway District Overlay are subject to the provisions of Chapter 3.30 - Willamette 

. . 
River Greenway District Overlay. All facilities located-on l-tebrk Pi-- 
&ertaydesiclnaZed i-iisiaric resource properties are subject to the provisions of Chapter 2.9 - 
Historic Preservation Provisions. All wireless telecommunication facilities and their related 
appurtenances located in areas with a Planned Development Overlay (except residential 
districts) are exempted from the requirements to have an approved Conceptual 
Development Plan and/or Detailed Development Plan in accordance with Chapter 2.5, 
Sections 2.5.40 and 2.5.50. Facilities proposed to be located in residential districts with a 
Planned Development Overlay shall be treated as a minor modification to the approved 
Conceptual andlor Detailed Development Plan and processed accordingly. 
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ege Hi West Nationa Register 
of Historic P aces Historic District 

(District in effect as of August I, 2002) 
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r" Listed in the National Register Only 

a Parcels 
Historic District Boundary* 

200 0 200 400 Feet 
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ATTACHMENT 6 
(Revised 1-25-06) 





C m P T E R  2.9 
NISTONC PRESERVATION PROVISIONS 

(last amended 711 7/03) 

Section 2.9.1 0 - BACKGROUND 

The Histolic Preselvatiolz Overlay (HPO) is a zolziizg district overlay applied to properties listed on 
eitlzer tlze Coilrallis Register of Histosic Land~zlarks and Districts (Local Register), or tlze National 
Register of Histolic Places (National Register). All development within tlze HPO overlay distlict is 
subject to the standards herein. These provisions are in compliance wit11 the Statewide Planning Goals 
and Chapter 3.3 1 - Histosic Preservation Overlay District. Uses permitted in tlze HPO are tlze same as 
in tlze underlying district. 

Section 2.9.20 - PURPOSES 

Purposes of tlze Historic Presellration Overlay are to: 

a. lizzple~zient historic and cultural resource policies of the Conzprel~ensive Plan; 

b. Encourage presewation, rehabilitation, and adaptive use of sites and stsuctuses that are 
representative of Corvallis' history, and archite&~ral and cultural lzeerititage; 

c. Provide a process for review of exterior lnodifications proposed for any site or stlucture listed 
on tlze Cosvallis Register of Historic Landmarlss and Districts; and 

d. Provide a process for adding significant histolic sites, stl-uctulres, features or objects to tlie 
Colvallis Register of Historic Landnzarlss and Districts. 

e. Provide a process for review of new constluction proposed for any site witlzill historic districts. 

Section 2.9.30 - PROCEDURES FOR ESTABLISHMENT OF A PRESERVATION 
OVERLAY AND DISTRICT DESIGNATION 

The Historic Preselvation Overlay distlict designation nzay be requested for a site, struct~~re landmarls 
or district. Establislxzlent of tlie overlay designation occ~ws in tlze following ways: 

a. Corvallis Register of Histolic Landmarks and Distsicts (Local Register): Establishiient of this 
overlay at the local level requires property owner coiic~~rreizce, review by the Historic 
Preservation Advisory Board and approval by the Land Development Hearings Board. Oizce 
resources are approved by the Land Developizlellt Hearings Board, tlzey receive an HPO 
designation. 

b. National Register of Historic Places (National Register): Establishnzent of tlzis overlay nlay be 
conducted tlxouglz the Federal procedures for listing resources on tlze National Register of 
Historic Places. Oizce resources are listed on tlze National Register of Historic Places, tlzey 
receive an HPO designation. 

LDC 711 7/93, alnended 09-05-00, 03-14-07, and 12-02-02 
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At tlze time this overlay is designated, t l~e  propei-ty is added to the Cosvallis Register of Historic 
Landn~arlts and Districts. Properties that have been designated are subject to the provisiolls of 
Sections 2.9.40, 2.9.50,2.9.60, 2.9.70, 2.9.80, 2.9.90, and 2.9.100 below. 

2.9.30.01 - Initiation 

An application for the Histoiic Preservation Overlay designation may be initiated by tlle 
Historic Preseivatioll Advisoly Board, Pla~uling Coilunission, City Council, property owner, or 
any interested persoil who subinits a complete application for designatioa. 

2.9.30.02 - Application Requirements 

a. The followillg application process shall be followed for a histolic land mark or district 
designation. An applicatioil shall be made on fonns provided by the Director. 

b. The application sllall include the following: 

1. Applicant's name and address; 

2. Owner's aalne and address, if different from applicant's; 

3. Address of the proposed lal~dnlark or site, or a wiitteil descliptioil of boundaries of 
the proposed district, iilcludiilg tax assessor inap and tax lot ~~ullllbers; 

4. Map illustratillg bouildaries of the proposed district or location of the proposed 
landlllarlc; 

5. Statelllellt explaiiiilg the following: 
a. Reasoils w l~y  the proposed district or landmaslc should be designated; 
b. Reasoils why tlze boundaries of a proposed district, if applicable, are appropriate 

for designation; and 
c. Potential positive and negative effects, if any, the designation of a proposed 

district or laildmarlc would have 011 residents and property owlless in the area. 

6. Black and wlite pllotograph of the proposed landinark or of each propei-ty within a 
proposed district (5 in. by 7 in. or 8 in. by 10 in. glossy); 

7. Color slide trailsparencies showillg fioilt and side views of the proposed lai~dmarlc or 
sufficient slides to illulstrate propei-ties and significant features within a proposed 
district; 

8. Any other illfoi~natioiz deenied necessary by the Director 
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2.9.30.03 - Acceptance of Application 

Tlze Director sllall review the application for con1pliance wit11 the application requirements 
above in 2.9.30.02. If the application is incomnplete, the Director slzall notify the applicant 
within 14 days and state what information is needed to lnalce tlze application complete. The 
applicant slzall have 10 days ill whiclz to subnzit additional materials. 

2.9.30.04 - Review Criteria for Historic Designation 

The stn~chlre, site, landscape feature or district may be designated histolic ~ ~ p o n  consideration 
of the following: 

a. Integrity of setting, location, materials or worluna~nship - To establish integrity of 
location, design, setting, materials or worlmanslzip, the applicant must dellionstrate the 
resource eitlzer partially fulfills all of t l ~ e  followilzg criteria or totally fillfills two or more 
of the criteria: 

1. The resource is in its original locatio~z and remains esse~ltially as originally 
c o a s ~ ~ ~ c t e d  or fabricated, or is in tlze locatiolz in which it made a lzistoiical 
contribution; 

2. Sufficient oligillal worlunansl~ip and Inaterial remain to show tlze collstn~ction 
technique and stylistic character of a given period; 

3. Tlze inxllediate setting of the resource retains land uses or landscaping consistent 
with the relevant historic period; 

4. The resource contlibutes n~atelially to the arcllitectu~ral continuity or schenze of the 
street or neiglzborl~ood. 

5. The site contains artifacts related to pre-l~istory or early l.listoly of the collmunity. 

b. Proposed landi~lark or district has l~istolic sigificance or colltlibutes to the historical 
and cultural resoulrces of tlze conxnunity. To establisll lzistoric significance, tlze 
applicant must sllow at least one of the following applies to the proposed histolic 
resource: 

1. It is associated wit11 events that have made a significant contribution to the broad 
pattellls of political, economic, cultural or industrial history of the City, Coullty, 
State or nation; 

2. It is associated with the life or activities of a person, group, orga~lization, or 
illstitution that has made a significa~it colltlibutioli to the City, Co~~nty,  State or 
nation in the past; 

3. It enzbodies distinctive clzaracteristics of a type, period or metlzod of constn~ction 
used in the past. The property may be a prime example of an architectural style or 
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design or may represent a type that was once conmzon and is now one of few 
renzaining examples; 

4. It represents work of a master; suclz as being a notewortlzy example of the work of a 
craftsman, builder, architect or engineer significant in City, Co~llzty, State, or national 
lIisto1y; 

5. It possesses lziglz artistic val~les in its worluzzanslGp or materials; 

6. It yields or is lilcely to yield infornzation iinportant 111 prehistoly or history; 

7. It is a visual land~lzark; 

8. It contributes to contilzuity or lzistoric clzaracter of the street, neiglzborhood, andlor 
conm~nity;  or contributes to tlze integity of the lzistolic period represented; 

9. It is 50 years old or older in conj~uzction with other criteria listed above; 

c. Value of preserving the lzistolic resource outweiglzs the value of a conflicting use of the 
resource - If a resource is found to be lzistorically significant tlwouglz applying the 
criteria in "a" and "b" above, then the Board shall detemzine wlzether the value of 
preserving the lzistoric resource outweighs tlze value of otlzer uses pelinitted in the 
district. 

2.9.30.05 - Review by the Historic Preservation Advisory Board 

a. Tlze Director shall sclzedule a public meeting to be held by tlze Historic Preservation 
Advisoly Board ~lpon acceptance of a conzplete application for a lzisto~ic landnlarlc or 
district designation. 

b. Tlze applicant, property owner, and any other interested pasties shall have the 
opportunity to be present at this meeting and slzall be provided the opportunity to 
present infolizlatioiz pertaining to the histolic designation request. 

c. At this meeting the Histolic Preservation Advisory Board shall complete its review, 
unless the applicant agrees to colztinue proceedings to the next scheduled meeting of the 
Advisoly Board, and make a written recolnlnendation that tlze application be approved, 
approved s~lbject to conditions, disapproved or postponed pelzdilzg additional specific 
information. 

d. Tlze Historic Preselvation Advisory Board's written reconxzzendation shall include 
findings and criteria relied lnpon in reaching their decision and forward these to the 
Director, and the Land Developlnellt Hearings Board witlzin 7 days of tlze Advisory 
Board's meeting. 

2.9.30.06 - Action by the Land Development Hearings Board 
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a. The Land Developme~~t Hearings Board shall hold a public hearing on the application 
upon receipt of the Adviso~y Board's recommendation. The quasi-judicial healing 
procedtlres and notice requirenlents set forth in Chapter 2.0 - Public Hea~ings shall 
apply. 

Based on applicable cri te~ia, staff col~unellts, prop el-ty owner's colmzients, and public 
testimol~y, the Land Developinent Hearings Board shall approve, approve subject to 
conditions or n~odifications, deny the Histolic Preseivatioll Overlay desig~zation, or 
remand the matter back to the Histolic Preservation Adviso~y Board for coilsideratioil of 
additional specific infolmation. 

Section 2.9.40 - PROCEDURES FOR ALTERATION OF A HISTORIC RESOURCE 

Approval is required for alteration of the extelior appearance of any stl-uchre listed on the Corvallis 
Register of Historic Landmarks and Districts, and the National Register of Historic Places (even if no 
building pennit is required by the Building Official). Extelior appearance as govenled by this sectioii 
includes alterations of a facade, text~lre, design, material, fixtmes, including replacement of windows 
and doors wit11 dissimilar styles or materials, or other such treatmeilt. Nothing in this section shall be 
construed to prevent the ordina~y maiiztenailce or repair of any exterior architectural feature in or on 
any property covered by this section, illcludillg painting, that does not involve a change in design, 
material, or external appearance. 

These provisio~zs shall not prevent cons~uctioa, reconstlx~ction, alteration, or restoratioll of any such 
feature when the City Engineer, Building Official or Fire Marshal dete~mines that such an emergency 
action is required for the p ~ ~ b l i c  safety due to an unsafe or dai~gerous condition. Prior to such 
emergency action, the chair of the Historic Preservatioil Advisory Board slzall be notified. 

2.9.40.01 - Initiation 

AII applicatio~z for altering a histosic structure may be initiated by a property owner. 

2.9.40.02 - Application Requirements 

For collsideratioll of an alteration of a histosic stl~lcture required under 2.9.60.01 above, the 
applicant shall provide the Director wit11 a narrative and descriptioi~/co~zstn~ction plans 
providing sufficie~lt iafonnation and materials to review the proposal: 

2.9.40.03 - Acceptance of Application 

The Director shall review the application for comnplia~ce with the application requirements 
above in 2.9.40.02. If the application is incolnplete, the Director shall notify the applicant 
within 14 days and state what illfo~mation is needed to make the application conlplete. The 
applicant shall have 10 days in whicl~ to submit additional materials. 

2.9.40.04 - Review Determination 



All llistoric resources not within a district slzall be reviewed in the manner outlined below under 
individual historic resources. Properties within a histoiic district shall be reviewed ill the 
manner o~ltlined under properties witlzin a historic district. To determine whetlier a struct~lre in 
a historic district is contributing, historic non-contlibuting, or non-colltlibmting, the Director 
shall refer to the lzistoiical inventories for each property. Tlze Director sllall eval~late each 
application to detelnline tlze type of alteration and level of review required. The following 
criteria will be used in determining how each application shall be reviewed. 

Individual Historic Resources 

a. Exterior alterations involving replacement of similar or like matelials, or alterations 
which restore the lzistolical integrity will be reviewed administratively by the Director. 

b. Exterior alterations involving replacenlent with dissinlilar materials or any new 
constl-uction will be reviewed by the Historic Preservation Advisory Board. 

Properties Within a Historic District 

Historic resources within a Historic District have been evaluated and divided into thee  
classifications: Historic/Colltlib~~ti~lg, Historic/Non-contributing and Non-HistoricINon- 
Contrib~tting. Those that are llistolic are at least 50 years of age; non-historic buildings are not 
yet 50 years old. To be considered contributing, the resource has retained a sufficient an~owlt 
of integrity to convey its lzistoric appearance and significance. Resowces that are 50 years of 
age and older, but whicll have been altered to the point of conlpromising histolic integrity, are 
considered non-contributing in their cu~-reilt condition. 

a. For Non-Histolic/Non-Colltriblltillg resources: 

1. Exterior alterations involving replacenlent of sinlilar or like inaterials will be 
reviewed adnlinistratively by the Director. 

2. Exterior alterations involving replacement wit11 dissimilar nlaterials or any new 
colistluction (less than 120 square feet) that is not visible fi-om a p~lblic rigllt-of-way 
is exempt fi-om review. 

3. Exteiior alterations involving replacenlent with dissimilar nlatelials or any new 
constl-uction (less than 120 square feet) that & visible fi-on1 a public right-of-way will 
be reviewed administratively by the Director. The site slzall be posted wit11 a notice 
of tlze proposed request 14 days prior to the date of the Director's final decision. 
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For Historic/Non-Contrib~~ting resources: 

1. Extelior alterations involving replacenlent of similar or like materials, or alterations 
wl ic l~  restore the l~istolical integrity will be reviewed ad~ninistratively by the 
Director. 

2. Extelior alterations ilzvolvillg replaceilleat with dissimilar materials or any new 
constnlction (less than 120 square feet) will be reviewed administratively by the 
Director. The site shall be posted with a notice of the proposed request 14 days prior 
to the date of the Director's final decision. 

c. For HistolicIContr~butillg resources: 

1. Exterior alterations involviilg replacement of similar or like materials, or alterations 
wl~icll restore the historical integrity will be reviewed ad~ninistratively by the 
Director. 

2. Exterior alterations illvolvillg replacelllent with dissimilar materials or any new 
constl-uction will be reviewed by the Historic Preselvatioll Advisory Board. l i ~  
addition, the site shall be posted wit11 a notice and surrounding property owners shall 
be notified of the alteration request as per section 2.9.40.07 below. 

2.9.40.05 - Review Criteria for Alteration Review 

hl application request shall be based upoil the followillg criteria: 

a. Tlle Secretary of the Interior's StnrzGEnrcls for Rehnbilitatiorz, U.S. Depart~nent of the 
Interior. 

b. Buildillg Code, as adopted and amended by the State of Oregon, wit11 particular 
reference to Section 3403.5. 

c. Other applicable State and local codes and ordi~~ances related to buildil~g, fire, health, 
and safety. 

2.9.40.06 - Review by The Director 

The Director's decision shall be made in writing withill 45 days from the date the application is 
deemed colnplete and specify reasons relied upon in rendering the recolnmendation. 

2.9.40.07 - Review by the Historic Preservation Advisory Board 

a. The Histoiic Preservatiol1 Advisory Board shall hold a public meeting to review the 
request withill 45 days fi-om the date the application is deemed colnplete. If the 
alteration is to a contributing resource within a historic district, the Director shall post 
the site with a notice of the proposed request, and provide written notice to the owner 
and occupants of all propel-ties witllin 1 00 ft of the subject property advising tllein that 
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they have 14 days to co~~vnellt on the application. Notice shall also be provided to any 
neiglzborhood or colml~unity organization recognized by the City and whose boundaries 
iilclude or are adjacent to the site. 

b. The applicant and any other interested parties shall have the opportunity to present 
infollnatiol~ pertaining to the pennit request. At this meeting the Historic Preservation 
Advisoly Boasd shall complete its review, ~lllless the applicant agrees to colltinue the 
proceedings to the next scheduled meeting of the Advisory Board, and reco~mlle~~d 
approval or denial of the request to the Director. 

c. Recolnillelldatioll of the Histolic Preservation Advisoly Board shall be tralslllitted to 
the Director within 3 days of its review of the request. The recormnel~dation shall be 
made in writing and specify reasons relied upon in rendering the recoll~nendatioa. 

2.9.40.08 - Action by the Director 

Based on the review criteria, recomn~~~e~~dation of the Historic Preservatioil Advisory Board, and 
convnents received from affected parties, withill 3 days the Director shall either approve, 
coilditiollally approve, or deny the request. 

Section 2.9.50 - PROCEDURES FOR NEW CONSTRUCTION IN HISTORIC DISTRICTS 

This section addresses the exterior appearance of new constructioll to ellsure its compatibility with tile 
character of the district. Approval is required for new collskuctioll over 120 square feet ill l~istoric 
districts. 

These provisiolls shall not prevent constl-uction witl'lin I-Listolic districts when the City Engineer, 
Building Official or Fire Marshal deterniines that suclz an enlergency action is required for the p~bl ic  
safety due to an unsafe or da~~gerous condition. Psior to such emergency action, the chair of the 
Historic Preselvation Advisory Board shall be notified. 

2.9.50.01 - Initiation 

An application for new collstluctioil in l'listolic districts may be initiated by a property owner. 

2.9.50.02 - Application Requirements 

For collsideratioll of new constl-uctioa in llistoric distlicts required under 2.9.50.01 above, the 
applicant shall provide the Director with the followillg infoimation: 

a. A site plan showil~g the locatioll of the struct~res on the site, setback dimensions, the 
locatioiz of driveways and landscaped areas, and the general location of structures on 
adjacent lots. 

b. Elevations sufficiellt in detail to show the general scale, mass, building materials, and 
arcl'litectural elellleilts of the proposed stlucture. 
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c. A brief narrative describing the proposed project. 

2.9.50.03 - Acceptance of Application 

The Director shall review the application for comnplia~lce wit11 the application requirements 
above in 2.9.50.02. If the application is illcomplete, the Director shall notify the applicant 
witlin 14 days and state what infomlztion is needed to lllalte the 
application complete. The applicant shall have 10 days in wl~icll to submit additional materials. 

2.9.50.04 - Review Criteria for New Construction 

Tl~e  application review sllall be based upon the followillg criteria: 

a. The new collstnlctioll maintains ally ul~ifyllzg developmel~t pattelns sucll as sidewalk 
and street tree locations, setbaclcs, building coverage, and orientation to the street. 

b. The structure is collsistellt with the size and scale of su~~ounding colltributillg buildings 
and reflects their arcllitectural elements. 

c. Building inatelials are reflective of and colnplementa~y to existing colltributillg 
buildings within the district. 

d. Signs, exterior ligl~ting, and other appurte~la~lces, such as walls, fellces, awnings, and 
landscaping shall be visually colnpatible with the arcllitectural character of the 
sul~ounding contrib-clting buildings. 

2.9.50.05 - Review by the Historic Preservation Advisory Board 

a. Tlze Historic Preservation Advisory Board shall hold a public meeting to review the 
request witlzill 45 days from the date tlle application is deemed conlplete. Tlle Director 
shall post the site with a notice of tlle proposed request, and provide written notice to 
the owner and occ~lpa~~ts  of all properties within 100 ft of the s~lbject property advising 
then1 that they have 14 days to collvllellt on the application. Notice shall also be 
provided to any neigl~bosllood or co~mlunity organization recognized by t l~e  City and 
whose boull~daries include or are adjacent to the site. 

The applicant and any other interested pal-ties shall have tlle oppol-t~1nity to present 
illfol~natioll pel-taining to tlle permit request. At this meeting the Histolic Preservation 
Advisory Board shall complete its review, ~ulless the applicant agrees to colltillue the 
proceedillgs to the next sclleduled meeting of the Advisoly Board, and recomnlend 
approval or denial of the request to the Director. 

c. Reco~~xnendation of the Histolic Preservation Advisory Board shall be transnlitted to 
the Director witlin 3 days of its review of the request. The reconmendation shall be 
made in writing and specify reasons relied upon in relldelillg tlle reconunel~dation. 
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2.9.50.06 - Action by the Director 

Based on the review criteria, recomnendation of the Histoiic Preselvation Advisory Board, and 
conlnlents received fi.0111 affected parties, witlin 3 days the Director shall either approve, 
conditionally approve, or deny the request. 

Section 2.9.60 - PROCEDURES FOR REMOVING A HISTORIC DESIGNATION OR 
RECLASSIFYING PROPERTIES WITHIN A HISTORIC PRESERVATION 
DISTRICT 

Reinoval of a Histoiic Preservation Overlay (HPO) designation that was oiiginally approved by tlle 
Land Development Hearings Board requires an application, review by the Historic Preseivation 
Advisoiy Board, and approval by the Land Developinent Hearings Board. Renloval of a Historic 
Preselvation Overlay designation that is on the National Register of Historic Places, req~lires ail 
application to the National Parlcs Service. At the time this overlay is removed, the propei-ty is taken off 
the Coivallis Register of Histoiic Lar~dinarlts and Distiicts. The following procedures apply to HPO 
propel-ties that were originally approved by the Land Development Hearings Board and are not listed 
on the National Register. 

2.9.60.01 - Initiation 

An application to remove a historic designation inay be initiated by the Histoiic Preservation 
Advisoiy Board, Planning Conlnlission, City Council, or by person with a legal interest in the 
propei-ty who s~lbmits a coinplete applicatioil to the Director. 

2.9.60.02 - Application Requirements 

An application for reinoval or arnendnleilt of the histoiic preseivation overlay designation shall 
follow the procedures for a Historic Larldinarlc and District Designation in Section 2.9.30 
above. In addition, tlle Department of Land Conse~vation and Developnlent and the State 
Historic Pseseivation Office shall receive notice of the application at least 45 days prior to the 
p ~ b l i c  hea~ing of the Land Developnlent Hearings Board to review the application. 

2.9.60.03 - Acceptance of Application 

The Director shall review the application for conlpliance wit11 the applicable application 
requireillents above in 2.9.60.02. If the application is incoinplete, the Director shall notify the 
applicant within 14 days and state what infoilllation is needed to malce the applicatioil 
coinplete. The applicant shall have 10 days in which to subnlit additional mateiials. 

2.9.60.04 - Criteria for Removing a Historic Designation 

The Histosic Preseivation Advisoiy Board sl~all evaluate the request for rellloval of a landmark 
or l~istoric distiict designation based on an analysis of the economic, social, enviroixnelltal, and 
energy consequences of the proposed and existing uses as defined by OAR 660- 16-000 and 



~ p o n  finding that relnoval of the histolic designation will not adversely illlpact properties in the 
s~ul.ounding area or integrity of a historic district, if applicable. Also, in order to approve an 
application it must be found that at least one of the following has occ~ured since the site was 
listed as a IGstolic r e s o ~ ~ c e :  

a. Reevaluation of the resources' oliginal determination shows that, under current critelia, 
the resource is no longer considered significant; 

b. Due to unavoidable circumstances that were not a result of action or inactioli by the 
property owner the integrity of the resource or district has been substa~ltially reduced or 
diminished; 

c. Value of a proposed conflicting use s~bstantially outweighs the value of preserving the 
histolic nature of the resource or district. 

2.9.60.05 - Review by the Historic Preservation Advisory Board 

a. The Director shall schedule a public llleeting to be held by the Historic Preselvation 
Advisory Board upon acceptance of a complete application for a hstoric landmark or 
district designation. 

b. The applicant, property owner, and any other interested parties shall have the 
oppo~-tulnity to be present at this meeting and sl~all be provided the opportunity to 
present illfollllation pertaining to the listolic designation request. 

c. At tlGs meeting the Historic Presel-vatioa Advisoly Board shall conzplete its review, 
u~lless the applicant agrees to contillue proceedings to the next scheduled meeting of the 
Adviso~y Board, and make a written recormnendation that the application be approved, 
approved subject to conditions, disapproved or postponed peilding additional specific 
infornlation. 

d. The Histolic Preservation Advisory Board's written recolnmendation shall include 
findings and criteria relied upon in reaching their decision and folward these to the 
Director, and the Land Developme~nt Heasings Board within 7 days of the Advisory 
Board's meeting. 

2.9.60.06 - Action by the Land Development Hearings Board 

a. The Land Developlnent Hearings Board shall hold a public healillg on the application 
~lpolz receipt of the Advisoly Board's recolnnlendation. The quasi-judicial hearing 
procedt~res and notice requirelneilts set forth in Chapter 2.0 - P~lblic Hearings shall 
apply. 

b. Based on applicable cliteria, staff collunents, property owner's comments, and public 
testimony, the Land Developlnent Healings Board sliall approve, approve subject to 
conditions or modifications, deny the Histolic Preservation Overlay designation, or 
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renland the matter back to the Historic Preservation Advisoly Board for coilsideratioll of 
additional specific infollllation. 

Section 2.9.70 - PROCEDURES FOR DEMOLITION OR MOVING A HISTORIC 
RESOURCE 

A permit is req~~ired to move, de~nolisl~ any or all portions of a st~ucture or cause to be delnolished any 
structure listed on the Corvallis Register of Histolic Land~l~arks and Districts. The pellllit shall be 
reviewed by the Historic Preservation Advisory Board and approved by the Director. 

2.9.70.01 - Initiative 

a. An applicatioil nlay be initiated by the Historic Preservation Advisory Board, Planning 
Conu~ission, City Council, or property owner. 

b. Notling in tlis sectioil shall prevent the de~nzolition or reinoval of a histolic resource 
wllell the City Engineer, Building Official or Fire Marshal determines that such an 
elnergellcy action is requised for tlle public safety due to an unsafe or dangerous 
condition. Prior to such emergency action, the chair of the Historic Preservation 
Advisoiy Board shall be notified. 

2.9.70.02 - Application Requirements 

Tl~e  followillg application process shall be followed for coilsideratioil of delnolition or moving 
a historic structure: 

a. An application shall be made to the Building Official on forms and in sucl~ detail as 
prescribed by the Building Official. 

b. Tlze application sl~all include the following: 

1. Plans, drawings, and pl~otographs of the historic resotlrce; 

2. A description of the physical conditioll of the resousce; 

3. If within a historic distlict, the resomce's colltributioil to the district and subsequellt 
integrity of the district if the resource is demolished or removed; 

4. Wl~etl~er denial of t l~e  req~~est  will involve substantial hardsl~ip to the applicant. 

2.9.70.03 - Acceptance of Application 

The Director sllall review the application for colnpliance with the application requirelllellts 
above in 2.9.70.02. If the application is inconzplete, the Director shall notify the applicant 
witlin 14 days and state what infolinatioll is needed to lnalce the application coinplete. The 
applicant shall have 10 days in wllich to submit additional nlate~ials. 
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2.9.70.04 - Review Criteria for Demolition or Moving Permits 

In determining whether denlolisl~ing or nlovillg t l~e  historic resource is appropriate, the Histolic 
Preservation Advisory Board shall consider the economic, social, e~lvironmental, and energy 
consequences, as defined by criteria; OAR 660-16-0000, and the followillg criteria. The Board 
sl~all reconlmend approval of t l~e  pennit to the Director if it finds that: 

a. The request satisfies the OAR 660-016-0000 and 660-016-0005 criteria; 

b. Due to unavoidable circumstances that were not a result of action or inaction by tlle 
property owner the integrity of the resource or district has been s~~bstantially reduced or 
diminisl~ed; 

c. Issuance of the pelnlit would not act to tlle s~lbstantial detlinlent of the public welfare or 
be contrary to the purpose and scope of the 1.listol-i~ preservation policies of the 
Comnprel~ensive Plan; and 

d. One or lllore of the foliowing apply: 

1. Physical conditioll of the histolic resource is deteriorated beyond econolnically 
feasible rehabilitation; 

2. It is not econolnically feasible to relocate the llistolic resource; 

3. If w i t h  a historic district, demolition or removal of the resource will not adversely 
affect tlle integrity of the district; or 

4. Denial of the request will involve substa~ltial l~ardship to tlle applicant. 

Stat~ls of a Relocated Histolic Resomce. The historic status of a stnlcture is a~ltomatically 
retained when it is relocated to a new location unless the Histolic Presesvation Advisory Board, 
using the review process for removal of the historic designation, deteli~lines that the lzistoric 
designation is no longer appropriate. Tile Board's reconlmendation shall be forwarded to tlne 
Director. 



2.9.70.05 - Review by the Historic Preservation Advisory Board 

a. The Director sllall schedule a public nleeting to be held by the Historic Presel-vatioll 
Advisoly Board upon acceptance of a complete application for denlolition or movilig a 
histolic resource. Notice of this meeting shall be published in a newspaper of general 
circulation at least 10 days ill advance of the meeting. The Director shall post tlze site 
with a notice of the proposed request, and provide witten notice to the owner and 
occupa~lts of all properties within 100 ft of the subject property advising them that they 
have 14 days to c o ~ m ~ ~ e n t  on tlle application. Notice shall also be provided to any 
neigl~borllood or co~mnunity organization recognized by the City and whose bo~llldaries 
include or are adjacent to the site. 

b. Tlle Department of Land Collservation and Developme~nt and the State Histosic 
Preservation Office will receive notice of the application at least 45 days prior to the 
public meeting of the Histolic Preselvation Advisory Board to review the application. 

c. The applicant, property owner, and any other interested parties shall have the 
opportunity to be present at this meeting and be provided tlle opportunity to present 
illfolmlation pertailling to the de~nolitioll or moving request. 

d. The Histosic Preservation Advisory Board may r e c o ~ ~ u ~ ~ e n d  and the Director may order 
that action on the denlolition or n1ovillg request be deferred for a period not to exceed 
120 days fi-om tlle date the application is deemed complete. During this period, the 
Histolic Preselvation Advisory Board shall attenlpt to detellnille if public or private 
acquisition and preservation is feasible, or otller alternatives are possible wl~icll could be 
can-ied out to prevent delnolition or rellzoval of the site or sh-uct~u-e. 

e. The Recolmnendation of the Histosic Preservation Advisory Board shall be transmitted 
to the Director within 3 days of its review of the request. T11e recollunelldatioil shall be 
made in writing and specify reasons relied upon in rendering the recolmnendation. 

f. The Historic Preservatioll Adviso~y Board may recomnle~ld and the Director nlay 
require the following actions to be talten during the 120 day period: 

I. Post a "For Sale" sign and a public notice on the llistoric property that shall read: 
"HISTORIC BUILDING TO BE MOVED OR DEMOLISHED -- FOR SALE". 
Lettering on the sign shall be at least 5 in. in lzeigl~t and posted in a prolninellt and 
conspicuous place on the property for as long as 90 contilluous days. 

2. List tlle propel-ty for sale in newspapers of local and state circulation for a minimum 
of 5 days over a 5 week period. 

3. List the property in at least two preservation publicatiolls at least 30 days prior to 
issuance of the denlolitioll or n1ovi1lg pennit. 



4. Iss~le a press release to newspapers of local and state circulation which describes the 
significance of the resource, the physical diinensiolls of the property, and the reasons 
for the proposed demolition or move. 

5. Post notification tlzrougll other means of advertisenlent (e.g. intelnet, radio, etc.) 

g. The Histolic Preservation Advisoiy Board may recornnlend and the Director may 
req~lire the owner to produce one or more of the following: 

1. Docuinentation of the building using the Historic American Buildings Sulvey 
guidelines (includes ascl~itectural drawings, photographs, and historical nan-ative); 

2. Histolic and conteinporary photographs of the historic building and site; 

3. Salvage of significant architectural or historic artifacts froill the structure or site. 

Docwllentation materials shall be the propel-ty of the City or its designee. Tlle Historic 
Preservation Advisory Board shall determine where the docu~~~eiltation is to be deposited and 
where any artifacts, architectural feat~lres, materials, or equipment saved froin the building are 
to be stored. 

2.9.70.06 - Action by the Director 

Based on the review criteria above, reconmlelldation of the Historic Preservation Advisory 
Board, and conl~i~ents received froin affected parties, within 3 days the Director shall either 
approve, conditionally approve, or deny tlle request. 

Section 2.9.80 - NOTICE OF DISPOSITION 

a. Director's Decisions not requiiing inailed ilotices to sun-ou~nding propei-ty owners and 
occulpants - The Director shall provide the applicant notice of disposition either by 
stainping and redlining the building pellllit(s) or by letter within 3 days of the Director's 
decision. A Notice of Dispositioil shall also be provided to any person who s~lbmitted 
written cormllents or testified at the HPAB public meeting regarding the application. If 
the application is denied, the Director shall provide a reference to tlle findings leading to 
the denial and the appeal deadline. 

b. Director's Decisions requising mailed notice - Withill 3 days of the Director's decision, 
the Director shall issue a Notice of Disposition that describes the decision, a reference 
totlle findings leading to it, any conditions of approval, a id  application appeal period 
deadline. The Notice of Disposition will be issued to the applicant, persons who 
testified at the p~lblic hea~ing or those who submitted wlitten testimony, in additioll to 
those persons who are entitled to receive a Notice of Disposition by other provisions of 
this Code. 

c. Decisiolis made by the Land Development Hearings Board - Following the signing of 
the order, the Director shall provide the applicant with a Notice of Disposition that 



includes a written statement of the decision, a reference to the findings leading to it, any 
conditions of approval, and appeal period deadline. A notice sllall also be inailed to 
those who testified at the p ~ ~ b l i c  hearing, or those who s~lbn~itted written testimony, in 
addition to those persons who are entitled to receive a Notice of Disposition by other 
provisions of this Code. 

Section 2.9.90 - APPEALS 

Appeals of any decision of tlle Land Develop~llent Hearings Board or Director shall be made in 
accordance with Chapter 2.19 - Appeals. 

Section 2.9.100 - EFFECTIVE DATE 

a. The decision of the Land Development Hearings Board shall beconle effective 12 days 
fro111 when the notice of disposition is signed, unless an appeal has been filed. 

b. The decision of the Director shall become effective 12 days fi-om when the notice of 
disposition is signed or when the Director's decision is made, ~lnless an appeal has been 
filed. 
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APPLICABLE REVIEW CRITERIA FROM THE 
LAND DEVELOPMENT CODE 

The following Land Development Code review criteria have been determined by staff to 
be applicable to the evaluation of Land Development Code Text Amendment LDT05- 
0000 1 : 

CHAPTER 1.2 - LEGAL FRAMEWORK 

Section 1.2.80.01 - Background 

This Code may be amended whenever the public necessity, convenience, and 
general welfare requires such amendment and where it conforms with the 
Corvallis Comprehensive Plan and any other applicable Policies. 

Section 1.2.80.02 - Initiation 

Initiation of an amendment may be accomplished by one of the following 
methods: 

a. Majority vote of the City Council; or 
b. Majority vote of the Planning Commission. 

Section 1.2.80.03 - Review of Text Amendments 

The Planning Commission and City Council shall review proposed amendments 
in accordance with the legislative provisions of Chapter 2.0 - Public Hearings. 
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ATTACHMENT G 

APPLICABLE REVIEW CRITERIA FROM THE 
CORVALLIS COMPREHENSIVE PLAN 

The following Comprehensive Plan review criteria have been determined by staff to be 
applicable to the evaluation of Land Development Code Text Amendment LDT05- 
00001 : 

Article I - Introduction and General Policies 

1.2.1 The City of Corvallis shall develop and adopt appropriate 
implementation mechanisms to carry out the policies of the 
Comprehensive Plan. 

I .2.8 Procedures for public notification, including timing, shall be contained 
in the Land Development Code. 

1.2.9 The applicable criteria in all land use decisions shall be derived from 
the Comprehensive Plan and other regulatory tools that implement the 
Plan. 

Article 2 - Citizen Involvement 

2.2.5 The City shall strive to ensure that all public information on land use 
planning issues is available in an understandable form, is accurate and 
complete, and is made available to all citizens as soon as possible 
after receipt of an application. The City shall continue to take 
advantage of the best available technology for dissemination of this 
information. 

2.2.6 City staff shall provide information to citizens and other interested 
parties concerning all aspects of the City's land use planning program. 

Article 5 - Urban Amenities (Section 5.4 - Historic and Cultural Resources) 

5.4.1 The City shall continue to use the Corvallis Register of Historic 
Landmarks and Districts as the City's official historic site listing. The 
intent of this inventory is to increase community awareness of historic 
structures and to ensure that these structures are given due 
consideration prior to alterations that may affect the historic integrity of 
the structure. 

L:\CD\Planning\Development Review\Land Development Code Text Amendments\LDTOS Cases\Chapter 
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5.4.2 The City shall encourage property owners to preserve historic 
structures in a state as close to their original construction as possible 
while allowing the structure to be used in an economically viable 
manner. 

5.4.3 The City shall maintain a local Historic Preservation Advisory Board. 

5.4.4 The public's safety and general welfare shall be carefully evaluated 
when a conflict surfaces between the renovation of an historic 
structure and the City's building and fire codes. 

5.4.5 Special architectural review criteria for historic structures shall be 
maintained in the Land Development Code. 

5.4.9 The City shall identify historically significant sites and structures on 
City-owned property with appropriate plaques and markers, and shall 
encourage owners of private property to do the same. 

5.4.13 The City shall develop a definition, criteria, and a process to formally 
identify historic residential neighborhoods. 

5.4.14 New dwellings and additions in formally recognized historic residential 
neighborhoods must contain exterior architectural features that relate 
to the historic period of surrounding dwellings. Examples of this are: 
street-facing porch, comparable roof slope, horizontal wood siding, 
and overall design features including trim, windows, and structure. 

5.4.1 5 Removal of significant public trees in historic residential areas or 
historically designated properties should only occur when these trees 
endanger life or property. 

Article 9 - Housing 

9.4.2 The City shall continue to periodically review the immediate and long- 
term effects of fees, charges, regulations, and standards on dwelling 
costs and on community livability as defined in the Cowallis 2020 
Vision Statement. 

9.4.3 The City shall investigate mechanisms to assure the vitality and 
preservation of Corvallis' residential areas. 

9.4.5 The City shall maintain appropriate standards to assure the repair and 
rehabilitation of housing units that may be hazardous to the health, 
safety, and welfare of the inhabitants. 
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9.6.2 The City shall encourage the preservation of historically significant 
homes and buildings within the Downtown Residential Neighborhood. 

9.6.3 The City shall amend the Land Development Code to encourage the 
following in the Downtown Residential Neighborhood: 

A. Building to the higher end of the allowed density range through 
intensive site utilization; 

B. Reduction of on-site parking requirements; and 
C. Maintenance of historic character. 

9.7.1 The City shall encourage the rehabilitation of old fraternity, sorority, 
and other group buildings near OSU for continued residential uses. 

Article 12 - Energy 

12.2.1 The City shall encourage the investigation, development, and use of 
renewable energy resources by both the public and private sectors in 
order to reduce the community's immediate and long-range need to 
import energy. 

12.2.2 The City shall coordinate its activities with the State to establish energy 
efficiency goals and create incentive or rebate programs to expedite 
implementation of new programs. 

L:\CD\Planning\Development Review\Land Development Code Text Amendments\LDT05 CasesKhapter 
2.9 Update\Staff Reports\comp plan applicable review criteria.wpd 3 



Oregon's Statewide Planning Goals & Guidelines 

GOAL I : CITIZEN INVOLVEMENT 

OAR 660-01 5-0000(1) 

To develop a citizen involvement 
program that insures the opportunity 
for citizens to be involved in all 
phases of the planning process. 

The governing body charged with 
preparing and adopting a 
comprehensive plan shall adopt and 
publicize a program for citizen 
involvement that clearly defines the 
procedures by which the general public 
will be involved in the on-going land-use 
planning process. 

The citizen involvement program 
shall be appropriate to the scale of the 
planning effort. The program shall 
provide for continuity of citizen 
participation and of information that 
enables citizens to identify and 
comprehend the issues. 

Federal, state and regional 
agencies, and special- purpose districts 
shall coordinate their planning efforts 
with the affected governing bodies and 
make use of existing local citizen 
involvement programs established by 
counties and cities. 

The citizen involvement program 
shall incorporate the following 
components: 

I. Citizen lnvolvement -- To provide 
for widespread citizen involvement. 

The citizen involvement program 
shall involve a cross-section of affected 
citizens in all phases of the planning 
process. As a component, the program 
for citizen involvement shall include an 
officially recognized committee for 

citizen involvement (CCI) broadly 
representative of geographic areas and 
interests related to land use and 
land-use decisions. Committee 
members shall be selected by an open, 
well-publicized public process. 

The committee for citizen 
involvement shall be responsible for 
assisting the governing body with the 
development of a program that 
promotes and enhances citizen 
involvement in land-use planning, 
assisting in the implementation of the 
citizen involvement program, and 
evaluating the process being used for 
citizen involvement. 

If the governing body wishes to 
assume the responsibility for 
development as well as adoption and 
implementation of the citizen 
involvement program or to assign such 
responsibilities to a planning 
commission, a letter shall be submitted 
to the Land Conservation and 
Development Commission for the state 
Citizen Involvement Advisory 
Committee's review and 
recommendation stating the rationale 
for selecting this option, as well as 
indicating the mechanism to be used for 
an evaluation of the citizen involvement 
program. If the planning commission is 
to be used in lieu of an independent 
CCI, its members shall be selected by 
an open, well-publicized public process. 



2. Communication -- To assure 
effective two-way communication 
with citizens. 

Mechanisms shall be established 
which provide for effective 
communication between citizens and 
elected and appointed officials. 

3. Citizen Influence -- To provide the 
opportunity for citizens to be 
involved in all phases of the planning 
process. 

Citizens shall have the 
opportunity to be involved in the phases 
of the planning process as set forth and 
defined in the goals and guidelines for 
Land Use Planning, including 
Preparation of Plans and 
Implementation Measures, Plan 
Content, Plan Adoption, Minor Changes 
and Major Revisions in the Plan, and 
lmplementation Measures. 

4. Technical lnformation -- To assure 
that technical information is available 
in an understandable form. 

lnformation necessary to reach 
policy decisions shall be available in a 
simplified, understandable form. 
Assistance shall be provided to interpret 
and effectively use technical 
information. A copy of all technical 
information shall be available at a local 
public library or other location open to 
the public. 

5. Feedback Mechanisms -- To assure 
that citizens will receive a response 
from policy-makers. 

Recommendations resulting from 
the citizen involvement program shall be 
retained and made available for public 
assessment. Citizens who have 
participated in this program shall receive 
a response from policy-makers. The 
rationale used to reach land-use policy 

decisions shall be available in the form 
of a written record. 

6. Financial Support -- To insure 
funding for the citizen involvement 
program. 

Adequate human, financial, and 
informational resources shall be 
allocated for the citizen involvement 
program. These allocations shall be an 
integral component of the planning 
budget. The governing body shall be 
responsible for obtaining and providing 
these resources. 

A. CITIZEN INVOLVEMENT 
I. A program for stimulating 

citizen involvement should be developed 
using a range of available media 
(including television, radio, newspapers, 
mailings and meetings). 

2. Universities, colleges, 
community colleges, secondary and 
primary educational institutions and 
other agencies and institutions with 
interests in land-use planning should 
provide information on land-use 
education to citizens, as well as develop 
and offer courses in land-use education 
which provide for a diversity of 
educational backgrounds in land-use 
planning. 

3. In the selection of members for 
the committee for citizen involvement, 
the following selection process should 
be observed: citizens should receive 
notice they can understand of the 
opportunity to serve on the CCI; 
committee appointees should receive 
official notification of their selection; and 
committee appointments should be well 
publicized. 

B. COMMUNICATION 
Newsletters, mailings, posters, 

mail-back questionnaires, and other 



available media should be used in the 
citizen involvement program. 

C. CITIZEN INFLUENCE 
I. Data Collection - The general 

public through the local citizen 
involvement programs should have the 
opportunity to be involved in 
inventorying, recording, mapping, 
describing, analyzing and evaluating the 
elements necessary for the 
development of the plans. 

2. Plan Preparation - The 
general public, through the local citizen 
involvement programs, should have the 
opportunity to participate in developing a 
body of sound information to identify 
public goals, develop policy guidelines, 
and evaluate alternative land 
conservation and development plans for 
the preparation of the comprehensive 
land-use plans. 

3. Adoption Process - The 
general public, through the local citizen 
involvement programs, should have the 
opportunity to review and recommend 
changes to the proposed 
comprehensive land-use plans prior to 
the public hearing process to adopt 
com~rehensive land-use ~ l a n s .  

' 4. lrnplementatio~ - The general 
public, through the local citizen 
involvement programs, should have the 
opportunity to participate in the 
development, adoption, and application 
of legislation that is needed to carry out 
a comprehensive land-use plan. 

The general public, through the 
local citizen involvement programs, 
should have the opportunity to review 
each proposal and application for a land 
conservation and development action 
prior to the formal consideration of such 
proposal and application. . . 

5. Evalu'ation - The general 
public, through the local citizen 

involvement programs, should have the 
opportunity to be involved in the 
evaluation of the comprehensive land 
use plans. 

6. Revision - The general public, 
through the local citizen involvement 
programs, should have the opportunity 
to review and make recommendations - - 

on proposed changes in comprehensive 
land-use ~ l a n s  Prior to the Public 

D. TECHNICAL lNFORMATlON 
1. Agencies that either evaluate 

or implement public projects or 
programs (such as, but not limited to, 
road, sewer, and water construction, 
transportation, subdivision studies, and 
zone changes) should provide 
assistance to the citizen involvement 
program. The roles, responsibilities and 
timeline in the planning process of these 
agencies should be clearly defined and 
publicized. 

2. Technical information should 
include, but not be limited to, energy, 
natural environment, political, legal, 
economic and social data, and places of 
cultural significance, as well as those 
maps and photos necessary for effective 
planning. 

synthesizing citizens' attitudes should be 
developed and reported to the general 
public. 

F. FINANCIAL SUPPORT 



1. The level of funding and 
human resources allocated to the citizen 
involvement program should be 
sufficient to make citizen involvement an 
integral part of the planning process. 



Oregon's Statewide Planning Goals & Guidelines 

GOAL 2: LAND USE PLANNING 

OAR 660-01 5-0000(2) 

PART I -- PLANNING public hearing and shall be reviewed 
To establish a land use and, as needid, revised on a periodic 

planning process and policy cycle to take into account changing 
framework as a basis for all decision public policies and circumstances, in 
and actions related to use of land and accord. with a schedule set forth in the 
to assure an adequate factual base plan. Opportunities shall be provided for 

review and comment by citizens and 
City, county, state and federal 

agency and special district plans and 
actions related to land use shall be 
consistent with the comprehensive plans 
of cities and counties and regional plans 
adopted under ORS Chapter 268. 

All land use plans shall include 
identification of issues and problems, 
inventories and other factual information 
for each applicable statewide planning 
goal, evaluation of alternative courses of 
action and ultimate policy choices, 
taking into consideration social, 
economic, energy and environmental 
needs. The required information shall be 
contained in the plan document or in 
supporting documents. The plans, 
supporting documents and 
implementation ordinances shall be filed 
in a public office or other place easily 
accessible to the public. The plans shall 
be the basis for specific implementation 
measures. These measures shall be 
consistent with and adequate to carry 
out the plans. Each plan and related 
implementation measure shall be 
coordinated with the plans of affected 
governmental units. 

All land-use plans and 
implementation ordinances shall be 
adopted by the governing body after 

affected governmental units during 
preparation, review and revision of plans 
and implementation ordinances. 

Affected Governmental Units -- 
are those local governments, state and 
federal agencies and special districts 
which have programs, land ownerships, 
or responsibilities within the area 
included in the plan. 

Comprehensive Plan -- as 
defined in ORS 197.01 5(5). 

Coordinafed -- as defined in 
ORS 197.01 5(5). Note: It is included in 
the definition of comprehensive plan. 

Implementation Measures -- are 
the means used to carry out the plan. 
These are of two general types: 
(1) management implementation 
measures such as ordinances, 
regulations or project plans, and (2) site 
or area specific implementation 
measures such as permits and grants 
for construction, construction of public 
facilities or provision of services. 

Plans -- as used here 
encompass all plans which guide 
land-use decisions, including both 
comprehensive and single-purpose 
plans of cities, counties, state and 
federal agencies and special districts. 



PART I1 -- EXCEPTIONS 
A local government may adopt an 
exception to a goal when: 

(a) The land subject to the 
exception is physically developed to the 
extent that it is no longer available for 
uses allowed by the applicable goal; 

(b) The land subject to the 
exception is irrevocably committed to 
uses not allowed by the applicable goal 
because existing adjacent uses and 
other relevant factors make uses 
allowed by the applicable goal 
impracticable; or 

(c) The following standards are 
met: 

(1) Reasons justify why the state 
policy embodied in the applicable goals 
should not apply; 

(2) Areas which do not require a 
new exception cannot reasonably 
accommodate the use; 

(3) The long-term environmental, 
economic, social and energy 
consequences resulting from the use of 
the proposed site with measures 
designed to reduce adverse impacts are 
not significantly more adverse than 
would typically result from the same 
proposal being located in areas 
requiring a goal exception other than the 
proposed site; and 

(4) The proposed uses are 
compatible with other adjacent uses or 
will be so rendered through measures 
designed to reduce adverse impacts. 

Compatible, as used in subparagraph 
(4) is not intended as an absolute term 
meaning no interference or adverse 
impacts of any type with adjacent uses. 

A local government approving or 
denying a proposed exception shall set 
forth findings of fact and a statement of 
reasons which demonstrate that the 

standards for an exception have or have 
not been met. 

Each notice of a public hearing 
on a proposed exception shall 
specifically note that a goal exception is 
proposed and shall summarize the 
issues in an understandable manner. 

Upon review of a decision 
approving or denying an exception: 

(a) The commission shall be 
bound by any finding of fact for which 
there is substantial evidence in the 
record of the local government 
proceedings resulting in approval or 
denial of the exception; 

(b) The commission shall 
determine whether the local 
government's findings and reasons 
demonstrate that the standards for an 
exception have or have not been met; 
and 

(c) The commission shall adopt a 
clear statement of reasons which sets 
forth the basis for the determination that 
the standards for an exception have or 
have not been met. 

Exception means a comprehensive 
plan provision, including an amendment 
to an acknowledged comprehensive 
plan, that; 

(a) Is applicable to specific 
properties or situations and does not 
establish a planning or zoning policy of 
general applicability; 

(b) Does not comply with some or 
all goal requirements applicable to the 
subject properties or situations; and 

(c) Complies with standards for 
an exception. 

PART Ill -- USE OF GUIDELINES 
Governmental units shall review 

the guidelines set forth for the goals and 
either utilize the guidelines or develop 
alternative means that will achieve the 



goals. All land-use plans shall state how 
the guidelines or alternative means 
utilized achieve the goals. 

Guidelines -- are suggested 
directions that would aid local 
governments in activating the mandated 
goals. They are intended to be 
instructive, directional and positive, not 
limiting local government to a single 
course of action when some other 
course would achieve the same result. 
Above all, guidelines are not intended to 
be a grant of power to the state to carry 
out zoning from the state level under the 
guise of guidelines. (Guidelines or the 
alternative means selected by 
governmental bodies will be part of the 
Land Conservation and Development 
Commission's process of evaluating 
plans for compliance with goals.) 

GUIDELINES 

A. PREPARATION OF PLANS AND 
IMPLEMENTATION MEASURES 

Preparation of plans and 
implementation measures should be 
based on a series of broad phases, 
proceeding from the very general 
identification of problems and issues to 
the specific provisions for dealing with 
these issues and for interrelating the 
various elements of the plan. During 
each phase opportunities should be 
provided for review and comment by 
citizens and affected governmental 
units. 

The various implementation 
measures which will be used to carry 
out the plan should be considered 
during each of the planning phases. 

The number of phases needed 
will vary with the complexity and size of 
the area, number of people involved, 
other governmental units to be 

consulted, and availability of the 
necessary information. 

Sufficient time should be allotted 
for: 

(1) collection of the necessary 
factual information 

(2) gradual refinement of the 
problems and issues and the alternative 
solutions and strategies for development 

(3) incorporation of citizen needs 
and desires and development of broad 
citizen support 

(4) identification and resolution of 
possible conflicts with plans of affected 
governmental units. 

B. REGIONAL, STATE AND FEDERAL 
PLAN CONFORMANCE 

It is expected that regional, state 
and federal agency plans will conform to 
the comprehensive plans of cities and 
counties. Cities and counties are 
expected to take into account the 
regional, state and national needs. 
Regional, state and federal agencies are 
expected to make their needs known 
during the preparation and revision of 
city and county comprehensive plans. 
During the preparation of their plans, 
federal, state and regional agencies are 
expected to create opportunities for 
review and comment by cities and 
counties. In the event existing plans are 
in conflict or an agreement cannot be 
reached during the plan preparation 
process, then the Land Conservation 
and Development Commission expects 
the affected government units to take 
steps to resolve the issues. If an 
agreement cannot be reached, the 
appeals procedures in ORS Chapter 
197 may be used. 

C. PLAN CONTENT 
I. Factual Basis for the Plan 



Inventories and other forms of 
data are needed as the basis for the 
policies and other decisions set forth in 
the plan. This factual base should 
include data on the following as they 
relate to the goals and other provisions 
of the plan: 

(a) Natural resources, their 
capabilities and limitations 

(b) Man-made structures and 
utilities, their location and condition 

(c) Population and economic 
characteristics of the area 

(d) Roles and responsibilities of 
governmental units. 

2. Elements of the Plan 
The following elements should be 

included in the plan: 
(a) Applicable statewide planning 

goals 
(b) Any critical geographic area 

designated by the Legislature 
(c) Elements that address any 

special needs or desires of the people in 
the area 

(d) Time periods of the plan, 
reflecting the anticipated situation at 
appropriate future intervals. 

All of the elements should fit 
together and relate to one another to 
form a consistent whole at all times. 

D. FllklMG OF PLANS 
City and county plans should be 

filed, but not recorded, in the Office of 
the County Recorder. Copies of all plans 
should be available to the public and to 
affected governmental units. 

E. MAJOR REVISIONS AND MINOR 
CHANGES IN THE PLAN AND 
IMPLEMENTATION MEASURES 

The citizens in the area and any 
affected governmental unit should be 
given an opportunity to review and 

comment prior to any changes in the 
plan and implementation ordinances. 
There should be at least 30 days notice 
of the public hearing on the proposed 
change. 

I. Major Revisions 
Major revisions include land use 

changes that have widespread and 
significant impact beyond the immediate 
area, such as quantitative changes 
producing large volumes of traffic; a 
qualitative change in the character of 
the land use itself, such as conversion 
of residential to industrial use; or a 
spatial change that affects large areas 
or many different ownerships. 

The plan and implementation 
measures should be revised when 
public needs and desires change and 
when development occurs at a different 
rate than contemplated by the plan. 
Areas experiencing rapid growth and 
development should provide for a 
frequent review so needed revisions can 
be made to keep the plan up to date; 
however, major revisions should not be 
made more frequently than every two 
years, if at all possible. 

2. Minor Changes 
Minor changes, i.e., those which 

do not have significant effect beyond the 
immediate area of the change, should 
be based on special studies or other 
information which will serve as the 
factual basis to support the change. The 
public need and justification for the 
particular change should be established. 
Minor changes should not be made 
more frequently than once a year, if at 
all possible. 



F. IMPLEMENTATION MEASURES 
The following types of measure 

should be considered for carrying out 
plans: 

I. Management Implementation 
Measures 

(a) Ordinances controlling the 
use and construction on the land, such 
as building codes, sign ordinances, 
subdivision and zoning ordinances. 
ORS Chapter 197 requires that the 
provisions of the zoning and subdivision 
ordinances conform to the 
comprehensive plan. 

(b) Plans for public facilities that 
are more specific than those included in 
the comprehensive plan. They show the 
size, location, and capacity serving each 
property but are not as detailed as 
construction drawings. 

(c) Capital improvement budgets 
which set out the projects to be 
constructed during the budget period. 

(d) State and federal regulations 
affecting land use. 

(e) Annexations, consolidations, 
mergers and other reorganization 
measures. 

2. Site and Area Specific 
implementation Measures 

(a) Building permits, septic tank 
permits, driveway permits, etc; the 
review of subdivisions and land 
partitioning applications; the changing of 
zones and granting of conditional uses, 
etc. 

(b) The construction of public 
facilities (schools, roads, water lines, 
etc.). 

(c) The provision of land-related 
public services such as fire and police. 

(d) The awarding of state and 
federal grants to local governments to 
provide these facilities and services. 

(e) Leasing of public lands. 

G. USE OF GUIDELINES FOR THE 
STATEWIDE PLANNING GOALS 

Guidelines for most statewide 
planning goals are found in two 
sections-planning and implementation. 
Planning guidelines relate primarily to 
the process of developing plans that 
incorporate the provisions of the goals. 
Implementation guidelines should relate 
primarily to the process of carrying out 
the goals once they have been 
incorporated into the plans. Techniques 
to carry out the goals and plans should 
be considered during the preparation of 
the plan. 
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GOAL 5: NATURAL RESOURCES, SCENIC AND 
HISTORIC AREAS, AND OPEN SPACES 

OAR 660-01 5-0000(5) 
(Please Note: Amendments Effective 08130196) 

To protect natural resources and current inventories of the following 

contributes to Oregon's livability. 

The following resources shall be 
inventoried: 

a. Riparian corridors, including 
water and riparian areas and fish 
habitat; 
b. Wetlands; 
c. Wildlife Habitat; 
d. Federal Wild and Scenic - 

Rivers; 
e. State Scenic Waterways; 
f. Groundwater Resources; 
g. Approved Oregon Recreation 

Trails; 
h. Natural Areas; 
i. Wilderness Areas; 
j. Mineral and Aggregate 

Resources; 
k. Energy sources; 

Local governments and state 

resources: 
a. Historic Resources 
b. Open Space; 
c. Scenic Views and Sites. 

Following procedures, standards, 
and definitions contained in commission 
rules, local governments shall 
determine significant sites for 
inventoried resources and develop 
programs to achieve the goal. 

GUIDELINES FOR GOAL 5 

A. PLANNING 
1. The need for open space in 

the planning area should be 
determined, and standards developed 
for the amount, distribution, and type of 
open space. 

2. Criteria should be developed 
and utilized to determine what uses are 
consistent with open space values and 
to evaluate the effect of converting open 
space lands to inconsistent uses. The 
maintenance and development of open 
space in urban areas should be 
encouraged. 

3. Natural resources and 
required sites for the generation of 
energy (i.e. natural gas, oil, coal, hydro, 
geothermal, uranium, solar and others) 
should be conserved and protected; 



reservoir sites should be identified and 
protected against irreversible loss. 

4. Plans providing for open 
space, scenic and historic areas and 
natural resources should consider as a 
major determinant the carrying capacity 
of the air, land and water resources of 
the planning area. The land 
conservation and development actions 
provided for by such plans should not 
exceed the carrying capacity of such 
resources. 

5. The National Register of 
Historic Places and the 
recommendations of the State Advisory 
Committee on Historic Preservation 
should be utilized in designating historic 
sites. 

6. In conjunction with the 
inventory of mineral and aggregate 
resources, sites for removal and 
processing of such resources should be 
identified and protected. 

7. As a general rule, plans should 
prohibit outdoor advertising signs 
except in commercial or industrial 
zones. Plans should not provide for the 
reclassification of land for the purpose 
of accommodating an outdoor 
advertising sign. The term "outdoor 
advertising sign" has the meaning set 
forth in ORS 377.710(23). 

B. IMPLEMENTATION 
I .  Development should be 

planned and directed so as to conserve 
the needed amount of open space. 

2. The conservation of both 
renewable and non-renewable natural 
resources and physical limitations of the 
land should be used as the basis for 
determining the quantity, quality, 
location, rate and type of growth in the 
planning area. 

3. The efficient consumption of 
energy should be considered when 
utilizing natural resources. 

4. Fish and wildlife areas and 
habitats should be protected and 
managed in accordance with the 
Oregon Wildlife Commission's fish and 
wildlife management plans. 

5. Stream flow and water levels 
should be protected and managed at a 
level adequate for fish, wildlife, pollution 
abatement, recreation, aesthetics and 
agriculture. 

6. Significant natural areas that 
are historically, ecologically or 
scientifically unique, outstanding or 
important, including those identified by 
the State Natural Area Preserves 
Advisory Committee, should be 
inventoried and evaluated. Plans should . 
provide for the preservation of natural 
areas consistent with an inventory of 
scientific, educational, ecological, and 
recreational needs for significant natural 
areas. 

7. Local, regional and state 
governments should be encouraged to 
investigate and utilize fee acquisition, 
easements, cluster developments, 
preferential assessment, development 
rights acquisition and similar techniques 
to implement this goal. 

' 8. State and federal agencies 
should develop statewide natural 
resource, open space, scenic and 
historic area plans and provide 
technical assistance to local and 
regional agencies. State and federal 

9. Areas identified as having 
non-renewable mineral and aggregate 
resources should be planned for interim, 



transitional and "second use" utilization 
as well as for the primary use. 
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Oregon's Statewide Planning Goals and Guidelines 
GOAL 7: AREAS SUBJECT TO NATURAL HAZARDS 

A. NATURAL HAZARD PLANNING 
1. Local govenlinellts shall adopt 

comprel~ensive plans (i~lventoiies, policies 
and in~ple~neiltitlg measures) to reduce risk 
to people and property from natural hazards. 

2. Natural hazards for purposes of 
this goal are: floods (coastal and riveriae), 
landslides,' earthqualtes and related hazards, 
tsunamis, coastal erosion, and wildfires. 
Local govenunents may identify and plan 
for other natural hazards. 

B. RESPONSE TO NEW HAZARD 
INFORMATION 

1. New hazard inveiltory 
informatioil provided by federal and state 
agencies shall be reviewed by the 
Depai-tment in coilsultatioll with affected 
state and local govemnent representatives. 
2. After such consultation, the 
Depalbnent shall notify local governnleilts if 
the new hazard infonnation requires a local 
response. 

3. Local govenunellts shall respond 
to new inventoly infonnation on natural 
hazards withill 36 months after being 
notified by the Departlnent of Land 
Conservation and Developmellt, uilless 
extended by the Department. 

C. IMPLEMENTATION 
Upon receiving notice froln the 

Department, a local govenunent shall: 
1. Evaluate the risk to people and 

property based on the new illve~ltory 
infonnation and an assesslnent of 

a. the frequency, severity and 
location of the hazard; 

b. t l~e  effects of the hazard on 
existing and future development; 

c. the potential for developmeilt in 
the hazard area to illcrease the frequency 
and severity of the hazard; and 

d. the types and iizteilsities of land 
uses to be allowed in the hazard area. 

2. Allow an opportunity for citizen 
review and coimnent on the new inventory 
infonnation and the results of the evaluatioll 
and inco~morate such infonnation into the 
colnprehensive plan, as necessary. 

3. Adopt or amend, as necessary, 
based on the evaluation of risk, plan policies 
and ilnplelne~lting nleasures collsistent with 
the following principles: 

a. avoiding development in hazard 
areas where the risk to people and property 
cannot be mitigated; and 

b. prohibiting the siting of 
essential facilities, major st~uctures, 
hazardous facilities and special occupancy 
stmctures, as defined in the state building 
code (ORS 455.447(1) 
(a)(b)(c) and (e)), in identified hazard areas, 
where the risk to public safety calulot be 
mitigated, unless an essential facility is 
needed within a hazard area in order to 
provide essential elnergency response 
selvices in a timely maluler." 

4. Local govenunents will be 
deemed to coinply with Goal 7 for coastal 
and riverine flood hazards by adopting and 

' For purposes of constructing essential facilities, and 
special occupancy structures in tsunami inundation 
zones, the requirelllellts of the state building code - 

' For "rapidly moving landslides," the requiremei~ts ORS 455.446 and 455.447 (1999 edition) and OAR 
of ORS 195.250-1 95.275 (1999 edition) apply. chapter 632, division 5 apply. 



Adopted September 28,2001 
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imnplementing local floodplain regulatiolls 
that meet tlle mililnum National Flood 
Insurance Program (NFIP) requirements. 

D. COORDINATION 
1. In accordance with ORS 197.180 

and Goal 2, state agencies shall coordinate 
their natural hazard plans and programs with 
local govellunents and provide local 
govenln~ents wit11 hazard illvelltory 
information and tecluical assistance 
including developlnent of nlodel ordinallces 
and rislc evaluation methodologies. 

2. Local govenunents and state 
agencies shall follow such procedures, 
standards and defillitiolls as may be 
contained ill statewide plalulillg goals and 
colmnission rules in developing programs to 
achieve this goal. 

GUIDELINES 

A. PLANNING 
1. In adopting plan policies and 
implelnenting measures to protect people 
and property fro111 natural hazards, local 
govemnents should consider: 

a. the benefits of maintaining 
natural hazard areas as open space, 
recreation and other low density uses; 

b. the beneficial effects that natural 
hazards can have on natural resources and 
the environment; and 

c. the effects of developlnent 
and nlltigation nleasures in identified hazard 
areas on the nlanagement of natural 
resources. 

2. Local govel~unents should coordinate 
their land use plans and decisions with 
emergency preparedness, response, recovely 
and initigation programs. 

B. IMPLEMENTATION 
1. Local govemnents should 

give special attention to eillergency access 
when considering developlne~lt in identified 
hazard areas. 

2. Local govemnents should consider 
programs to manage stonnwater runoff as a 
means to help address flood and landslide 
hazards. 

3. Local govenxnents should consider 
nonregulatory approaches to help ilnplement 
this goal, including but not limited to: 

a. providing financial incentives and 
disinceiltives; 

b. providing public infollnation and 
education materials; 

c. establishing or malung use of 
existing programs to retrofit, relocate, or 
acquire existing dwellillgs and stl-uctures at 
risk from natural disasters. 

4. When reviewulg development 
requests in high hazard areas, local 
governments should require site-specific 
reports, appropriate for the level and type of 
hazard (e.g., hydrologic reports, 
geoteclmical reports or other scientific or 
engineering reports) prepared by a licensed . -  - 

such reports sho;ld evaluate 
the risk to the site as well as the rislc the 
proposed development lnay pose to other 

nunents should consider 
measures that exceed the National Flood 
Insurance Progranl (NFIP) such as: 

a. limiting placelnent of fill in 
floodplaills; 

b. prohibiting the storage of 
hazardous materials 111 floodplains or 
providing for safe storage of such materials; 
and 

c. elevating structures to a level 
higher than that required by the NFIP and 
the state building code. 

Flood insurance policy holders may 
be eligible for reduced insurance rates 
through the NFIP's Collxn~~nity Rating 
System Program when local governments 
adopt these and other flood protection 
measures. 
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GOAL 10: HOUSING 

shall be inventoried and plans shall 
encourage the availability of adequate 
numbers of needed housing units at 
price ranges and rent levels which are 
commensurate with the financial 
capabilities of Oregon households and 
allow for flexibility of housing location, 
type and density. 

Buildable Lands -- refers to 
lands in urban and urbanizable areas 
that are suitable, available and 
necessary for residential use. 

Governmenf-Assisted Housing 
-- means housing that is financed in 
whole or part by either a federal or state 
housing agency or a local housing 
authority as defined in ORS 456.005 to 
456.720, or housing that is occupied by 
a tenant or tenants who benefit from 
rent supplements or housing vouchers 
provided by either a federal or state 
housing agency or a local housing 
authority. 

Household -- refers to one or 
more persons occupying a single 
housing unit. 

Manufactured Homes -- means 
structures with a Department of Housing 
and Urban Development (HUD) label 
certifying that the structure is 
constructed in accordance with the 
National Manufactured Housing 
Construction and Safety Standards Act 
of 1974 (42 USC 5401 et seq.), as 
amended on August 22, 1981. 

Needed Housing Units -- means 
housing types determined to meet the 
need shown for housing within an urban 
growth boundary at particular price 
ranges and rent levels. On and after the 
beginning of the first periodic review of a 
local government's acknowledged 
comprehensive plan, "needed housing 
units" also includes 
government-assisted housing. For cities 
having populations larger than 2,500 
people and counties having populations 
larger than 15,000 people, "needed 
housing units" also includes (but is not 
limited to) attached and detached 
single-family housing, multiple-family 
housing, and manufactured homes, 
whether occupied by owners or renters. 

GUIDELINES 

A. PLANNING 
1. In addition to inventories of 

buildable lands, housing elements of a 
comprehensive plan should, at a 
minimum, include: (1) a comparison of 
the distribution of the existing population 
by income with the distribution of 
available housing units by cost; (2) a 
determination of vacancy rates, both 
overall and at varying rent ranges and 
cost levels; (3) a determination of 
expected housing demand at varying 
rent ranges and cost levels; (4) 
allowance for a variety of densities and 
types of residences in each community; 
and (5) an inventory of sound housing in 
urban areas including units capable of 
being rehabilitated. 



2. Plans should be developed in 
a manner that insures the provision of 
appropriate types and amounts of land 
within urban growth boundaries. Such 
land should be necessary and suitable 
for housing that meets the housing 
needs of households of all income 
levels. 

3. Plans should provide for the 
appropriate type, location and phasing 
of public facilities and services sufficient 
to support housing development in 
areas presently developed or 
undergoing development or 
redevelopment. 

4. Plans providing for housing 
needs should consider as a major 
determinant the carrying capacity of the 
air, land and water resources of the 
planning area. The land conservation 
and development actions provided for 
by such plans should not exceed the 
carrying capacity of such resources. 

B. IMPLEMENTATION 
1. Plans should provide for a 

continuing review of housing need 
projections and should establish a 
process for accommodating needed 
revisions. 

2. Plans should take into account 
the effects of utilizing financial 
incentives and resources to (a) stimulate 
the rehabilitation of substandard 
housing without regard to the financial 
capacity of the owner so long as 
benefits accrue to the occupants; and 
(b) bring into compliance with codes 
adopted to assure safe and sanitary 
housing the dwellings of individuals who 
cannot on their own afford to meet such 
codes. 

3. Decisions on housing 
development proposals should be 
expedited when such proposals are in 

accordance with zoning ordinances and 
with provisions of comprehensive plans. 

4. Ordinances and incentives 
should be used to increase population 
densities in urban areas taking into 
consideration (1) key facilities, (2) the 
economic, environmental, social and 
energy consequences of the proposed 
densities and (3) the optimal use of 
existing urban land particularly in 
sections containing significant amounts 
of unsound substandard structures. 

5. Additional methods and 
devices for achieving this goal should, 
after consideration of the impact on 
lower income households, include, but 
not be limited to: ( I )  tax incentives and 
disincentives; (2) building and 
construction code revision; (3) zoning 
and land use controls; (4) subsidies and 
loans; (5) fee and less-than-fee 
acquisition techniques; (6) enforcement 
of local health and safety codes; and (7) 
coordination of the development of 
urban facilities and services to disperse 
low income housing throughout the 
planning area. 

6. Plans should provide for a 
detailed management program to assign 
respective implementation roles and 
responsibilities to those governmental 
bodies operating in the planning area 
and having interests in carrying out the 
goal. 



PRIMARY STATE LAWS PERTAINING TO 
LOCAL LEVEL HISTORIC PRESERVATION PROGRAMS 

As noted in the Oregon State Historic Preservation Office Certified Local Government 
Program guidelines (see Attachment J), the following state laws are the primary state 
laws pertaining to local level historic preservation programs. 

OREGON REVISED STATUTES: 

OR§ Chapter 197 - Comprehensive Land Use Planning Coordination 

197.772 Consent for designation as historic property. 

(1) Notwithstanding any other provision of law, a local government shall allow a 
property owner to refuse to consent to any form of historic property designation 
at any point during the designation process. Such refusal to consent shall 
remove the property from any form of consideration for historic property 
designation under ORS 358.480 to 358.545 or other law except for consideration 
or nomination to the National Register of Historic Places pursuant to the National 
Historic Preservation Act of 1966, as amended (1 6 U.S.C. 470 et seq.). 

(2) No permit for the demolition or modification of property removed from 
consideration for historic property designation under subsection (1) of this 
section shall be issued during the 120-day period following the date of the 
property owner's refusal to consent. 

(3) A local government shall allow a property owner to remove from the property a 
historic property designation that was imposed on the property by the local 
government. [ I  995 c.693 $21 ; 2001 c.540 §I91 

OREGON ADMINISTRATIVE RULES: 

OAR 660-023-0200 - Historic Resources 

( I )  For purposes of this rule, the following definitions apply: 

(a) "Designation" is a decision by a local government declaring that a historic 
resource is "significant" and including the resource on the list of significant 
historic resources. 

(b) "Historic areas" are lands with buildings, structures, objects, sites, or 
districts that have local, regional, statewide, or national historic 

L:\CD\Planning\Development Review\Land Development Code Text Amendments\LDTO5 Cases\Chapter 
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significance. 

(c) "Historic resources" are those buildings, structures, objects, sites, or 
districts that have a relationship to events or conditions of the human past. 

(d) "Historic resources of statewide significance" are buildings, structures, 
objects, sites, or districts listed in the National Register of Historic Places, 
and within approved national register historic districts pursuant to the 
National Historic Preservation Act of 1966 (PL 89-665; 16 U.S.C. 470). 

(e) "Protect" means to require local government review of applications for 
demolition, removal, or major exterior alteration of a historic resource. 

Local governments are not required to amend acknowledged plans or land use 
regulations in order to provide new or amended inventories or programs 
regarding historic resources, except as specified in this rule. The requirements of 
the standard Goal 5 process (see OAR 660-023-0030 through 660-023-0050) in 
conjunction with the requirements of this rule apply when local governments 
choose to amend acknowledged historic preservation plans and regulations. 
However, the sequence of steps in the standard process is not recommended, 
as per section (3) of this rule. The provisions in section (3) of this rule are 
advisory only. Sections (4) through (9) of this rule are mandatory for all local 
governments, except where the rule provides recommended or optional criteria. 

Local comprehensive plans should foster and encourage the preservation, 
management, and enhancement of structures, resources, and objects of historic 
significance within the jurisdiction in a manner conforming with, but not limited 
by, the provisions of ORS 358.605. In developing local historic preservation 
programs, local governments should follow the recommendations in the 
Secretary of the Interior's Standards and Guidelines for Archeology and Historic 
Preservation. Where possible, local governments should develop a local historic 
context statement and adopt a historic preservation plan and a historic 
preservation ordinance before commencement of local historic inventories. 

(4) Local governments shall provide broad public notice prior to the collection of 
information about historic resources. Local governments shall notify landowners 
about opportunities to participate in the inventory process. Local governments 
may delegate the determination of significant historic sites to a local planning 
commission or historic resources commission. The determination of significance 
should be based on the National Register Criteria for Evaluation or the Secretary 
of the Interior's Standards for Evaluation. 

L:\CD\Planning\Development Review\Land Development Code Text Amendments\LDTOS Cases\Chapter 
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(5 )  Local governments shall adopt or amend the list of significant historic resource 
sites (i.e., "designate" such sites) as a land use regulation. Local governments 
shall allow owners of inventoried historic resources to refuse historic resource 
designation at any time prior to adoption of the designation and shall not include 
a site on a list of significant historic resources if the owner of the property objects 
to its designation. 

(6) The local government shall allow a property owner to remove from the property a 
historic property designation that was imposed on the property by the local 
government. 

(7) Local governments are not required to apply the ESEE process in order to 
determine a program to protect historic resources. Rather, local governments are 
encouraged to adopt historic preservation regulations regarding the demolition, 
removal, or major exterior alteration of all designated historic resources. Historic 
protection ordinances should be consistent with standards and guidelines 
recommended in the Standards and Guidelines for Archeology and Historic 
Preservation published by the U . S .  Secretary of the Interior. 

(8) Local governments shall protect all historic resources of statewide significance 
through local historic protection regulations, regardless of whether these 
resources are "designated" in the local plan. 

(9) A local government shall not issue a permit for demolition or modification of a 
historic resource described under subsection (6) of this rule for at least 120 days 
from the date a property owner requests removal of historic resource designation 
from the property. 

L:\CD\Planning\Development Review\Land Development Code Text AmendmentdLDT05 Cases\Chapter 
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GON STATE NISTONC PRIESERVATION OFFICE 
CERTIFIED LOCAL GOVERNMENT PROG 

ANNOTATED P E W 0  NCE ST ARDS - 2001 

I. INTRODUCTION 

The Certified Local Govellxne~lt (CLG) progranl was established by the National 
Histolic Preselvatio~l Act as anlended (16 U.S.C. 470 et seq.) in order to extend 
the existing historic preservation partnership between the federal and state 
govenxne~lts to the local level. The model in place at the state level, with a 
professiollally qualified board reviewing ~zominations, was adapted so that local 
review bodies would also consider proposals for designation, alteration, moving, 
demolition, etc. of la~ldrnarlts. Other responsibilities, wllicl~ tlze states have under 
statute and lxle (e.g. to inventory historic and prehistoric cultural resources and to 
provide for adequate public participation), are extended to the local level tlzrougll 
the certification program. III return, states are req~lired to pass tlzrouglz a 
~lzinimu~n of 10% of their federal Historic Preselvatio~l Fund grant to the Certified 
Local Govenxllellts. 

Just as the National Park Service periodically evaluates state programs, the State 
Historic Preservatioll Office (SHPO) is required to evaluate each CLG program 
evely four years. Federal regulations, 36 CFR 61.6 and Chapter 9, Section L of 
the Histo7-ic Presewatioi~ Fund Grant Ma7zua1, outline federal requireme~lts, and 
the State of Oregoif Local Goverrzrne~zt Participation Procedz~res outlille tlze 
SHPO's expectations. Evidence of serious i~iadequacies in CLG perfolxnance will 
trigger recoll~l~elldatiolis for col-rective measures fkon~ the SHPO and will affect 
tlze Certified Local Govemellt 's ability to obtain CLG funding. Failure to 
implement these col-rective measures witlill 180 calendar days will result in the 
initiation of illvolulltary decertification procedures by the SHPO, pursuant to 
Chapter 9, Sectiolz M of the Historic Preservation Fund Grarzt Mnrzual, and the 
State of Oregon Local Goveri~r?zerzt Pat-ticipatiorz Procedz~~~es as amended. 

Tlze followillg annotated standards clarify what is expected of CLGs by the state 
and federal partners and how progranls will be evaluated. 

II. ANNOTATED STANDARDS 

A. "The Certified Local Government enforces preservation legislation and 
ordinances." 

Tlzere is a govel~mel~t-to-govemlle~~t relatiollship between the SHPO and the 
CLG. The SHPO expects elected officials and admillistrators of CLGs to support 
Ilistol-ic preservation programs wit11 adequate fullding, staff, and access, and 
ensure that ordina~zces and other legislation designed to protect histosic and 



2 
prellistoric cultural resomces are enforced (qq.v., OAR 660-023-0200 & "State or 
Local Statute," Historic P~*esewation Fu~zd Gravlts Manual, Glossa~y-20). This 
relationship also illeans that in hearing appeals of coiltroversial decisions, the 
elected body respects the expertise of its land~narlts colmnission and gives due 
collsideratioll to historic values in reilderiilg its decision. 

B. "The Certified Local Government establishes and maintains an adequate 
and qualified landmarks commission." 

The CLG must seek the expertise necessaly to make infonl~ed decisiolzs about 
historic and prehstoric cultural resources. This is lloiinally provided by a 
la~ldmarlts coi11111ission composed of professional and lay members; llowever, 
qualified staff members andlor consultai~ts nlay be relied ~lpon as needed. At a 
milliinu~n, the CLG must malte a reasonable effort to seat co~mnissioners wit11 a 
de~nollstrated positive interest in historic preservation, the majority of who111 
should meet the federal historic preservation professional standards (q.v., 
"Mini11lu111-Requireine~~ts for Certification," Historic Preservation Fund Grants 
Mnrzzlal, Chapter 9, (D)(2)). The CLG must provide the SHPO wit11 the 
oppoiWility to coimnent on qualifications of candidates prior to their 
appointnellt . 

C. "The Certified Local Government designates local landmarks." 

This standard relates to the initial protection of local historic and prelisto~ic 
cultural resources (q.v., "State and Local Statute," Historic Pr*eservatior7 Fz~rzd 
Grarzts Marzual, Glossary-20). Cultural resources lnay include, but are not limited 
to: distlicts, sites, buildil~gs, stl-uch~res, and objects. Designation, or denial of 
designation, must be based on clear and objective criteria embodied in the local 
ordina~lce and s~~pported by written findings of fact. The CLG shall also have a 
w~itte~z policy or ordinance provisioii that addresses the question of "owner 
consent" for local designation of land~nark properties (qq.v., ORS 197.772 & 
LUBA No. 2000-160). Propel-ties listed in the National Register of Historic 
Places nlust be protected as local laild~llarlts under OAR 660-023-0200. 

D. "The Certified Local Government reviews proposals to alter local 
landmarlts. " 

This standard extends the protection afforded by la~ldniark designation through 
the review of alteration proposals. The review process should be timely, 
straightforward, and not overly b~lrdensolne to proponents or oppoaellts. The 
CLG is expected to provide its citizens and landmark collvnissioners wit11 
sufficieilt i1lfonl1atioil and reference nlateiials to make infonned proposals and 
decisions, and apprise its building officials of the exceptions available to listoiic 
buildings under various codes and regulations. Proposed illajor alterations to 
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properties listed in the National Register of Historic Places must be reviewed 
under OAR 660-023-0200. 

E. "The Certified Local Government reviews requests for demolition and 
removal of local landmarks." 

Tlis standard ensues that proposals to demolish or remove landmarks are 
reviewed under local ordinance provisions, and where applicable that delay 
periods for consideration of alteniatives are used. The CLG should actively seek 
alte~natives to delllolition or removal, and should require meaningful proof fi-om 
proponellts seeking to justify such proposals on econonlic or hardsl~ip grounds. If 
demolitions are allowed, recordation, curation of parts, salvage, or other 
mitigative lneasures sllould be required. Proposed denlolitiolls or removals of 
properties listed in the National Register of Histolic Places must be reviewed 
under OAR 660-023-0200. 

F. "The Certified Local Government seeks training opportunities for landmark 
c~mmi~~ioners ."  

This standard ensures that la~ld~~iarl: colnnlission decisions are consistent and 
credible. Con~niissiolls often include individuals without fonnal historic 
preselvation education or experience in conducting p~lblic hearings. It is expected 
that the CLG will provide or talce advantage of educational opportunities for 
commissioners, especially relating to designation, alteration review, and 
cond~lcting public hearings and lneetings. 

G. "The Certified Local Government seeks to educate the public regarding 
historic preservation in the community." 

A public that understa~lds its stalce in the preselvation of historic and prehistoric 
cultural resources is funda~llental to a successfi~l progranl. P~lblic ed~~cation may 
be acco~~lplished in a nunlber of ways. The CLG can hold worksl~ops on 
appropliate preservation techniques for rehabilitating or restoring l~istoric 
propel-ties, sponsor National Historic Preservation Week activities, support or 
proniote histolic house tours, lectmes or seminars, and other activities that 
ed~~cate its citizens on the illlportance of the conmlunity's past. Tlle CLG can also 
encourage preservation education in the local school system. 

N. "The Certified Local Government maintains a system of survey and 
inventory that is consistent with the Statewide Inventory of Historic 
Properties." 

Although all current Oregon CLGs have inventories collsistent with Statewide 
Jilventory of Historic Properties standards, histoly is not static. Because 
additional histosic properties reach eligibility wit11 each passing year, a phased 
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strategy of new sulveys, and a unifonlz inventory maintenance progall  ase 
encouraged. Existing Statewide Inventories and data generated tl-11-ouglz surveys 
ase to be housed in a safe and secure locatioiz. 

1. "The Certified Local Government conducts meetings in conformance with 
State of Oregon public meeting statutes." 

Decisions affecting l~istoiic resources are less vulnerable to cl~allenge and 
overtunl when they ase made within tlze parameters of ORS 192.610- 
ORS 192.690. To avoid any potential liability for conflict of interest, CLGs izlust 
include provisioils in their written procedures that meet NPS req~lirements 
(Historic Presewntion Fund Grants Mn~zzlal, Chapter 3, C(1)(2)). 

J. "The Certified Local Government reviews and comments on National 
Register nominations." 

CLG participation is a key coinpoilent i11 the National Register nomination 
process, a ~ d  commissions are expected to review and conulleilt on all National 
Register nonziilatiolls forwarded from their jurisdictions. Conunents in~lst be 
made with benefit of appropriate professioizal expei-tise, either fi-oin or obtained 
by the coizunission. Noiniizatiolls prepared or overseen by tlze CLG, pa~ticularly 
those for l~istoiic districts, require a higher degree of direct pasticipation in the 
National Register process, including respoilsibility for notification, presentation, 
editing or other teclulical coi~ections. 

K. "The Certified Local Government administers subgrants in accordance with 
established procedures." 

CLGs are expected to follow administrative proced~n-es outlined in t l~e  SHPO 
Grant Adnzi7zistmtion Marzunl. The Grants Coordiilator evaluates performance in 
tenzls of timeliness, adherence to contract provisions, fiscal responsibility, and 
final prod~~cts. 



OREGON STATE HISTORIC PRESERVATION OFFICE 
CERTIFIED LOCAL GOVERNMENT PROGRAM 

LOCAL GOVERNMENT PARTICIPATION PROCEDURES 
AMENDED 2001 

INTRODUCTION 

Federal 1.Listol-i~ preservation hnds  are available to Certified Local Govenunents (CLGs) tl~rough 
the State Histolic Preselvation Office (SHPO). Funds inay be used for a variety of CLG program 
activities such as: program administration, survey and inventory, planning, public or cormnission 
education, heritage to~~rism, development, and National Register nominations. 

The National Historic Preservation Act as anlended (16 U.S.C. 470, et sea.) and applicable 
federal regulations (36 CFR 61) require that each state make a minimum of 10% of the state's 
allocatioil of federal filnds available to certified local govel-nnlents, as well as one half of any 
annual appropriations to the National Historic Preselvation Fund in excess of $65,000,000, in a 
manner to be detel-~nined by the U.S. Secretary of the Interior. Traditionally, Oregon has made a 
higli percentage of its allocation available to CLGs to cany out preservation projects. Standards 
and procedures for allocating those funds are set forth in Oregon Adn~iaistrative R~lles 
736-55-005 t l~ro~lgl~ 736-55-015. 

I. CERTIFICATION OF LOCAL GOVEIRNMENTS 

A. Purpose 

The purpose of this doculllent is to set forth procedures for the certification of and 
transfer of f ~ u ~ d s  to local govelmnents wishing to participate directly ill the State 
Historic Prese~vation Program in Oregon. Local govenunents strengthen their 
local llistoric preservation efforts by achieving Certified Local Govenmlent 
(CLG) status fro111 the National Park Service (NPS). NPS and State govenmlents, 
tlvouglz their State Historic Presei-vation Offices (SHPOs), provide valuable 
technical assistance and small matcl~ing grants to diverse colnmullities whose 
local govelmnents are endeavoring to keep for filtme generations what is 
significant fi-0111 their comnn~~nity's past. In ~ L I ~ I ,  NPS and states gain the benefit 
of local govenunent partnersllip in the national historic prese~vation program. 

B. Eligibility' 

The goals of Oregon's local govenunent participation prograin are to certify as 
many local govemm1ents as possible for direct administrative participation in the 
state's historic preservation program, and that each Certified Local Govenunent 
program should attain Iligl~ standards of stability, authority, and credibility. 
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Local govellunents that wish to participate in the Certified Local Govenunent 
program n~ust meet tlle statutoly definition of a local govelluulent and must meet 
the niininlunl requirenlents specified below (Historic Preservation Fund Grants 
Manual, Glossary-1 1). 

C. Minimum Requirements 

Federal regulations specify that to qualify for and nlailltain certified state and 
local govenunent status one must: 

1. "Enforce appropriate state or local legislation for the designation and 
protection of historic properties." (ORS 197.040 & ORS 197.225-ORS 
197.245, OAR 660-023-0200) 

In the absence of comprehensive state legislation to this end, participating 
local govenunents mn~~st have adopted an ordinance that enables the 
designation and protection of local lustoric properties. Local ordinance 
provisions must be consistent with the purposes of the National Historic 
Preservation Act. In addition, local govellul~ents shall be responsible for 
enforcing applicable state legislation and other local ordinances affecting 
historic properties in Oregon. A list of statutes is available from SHPO. 

2. "Establish by state or local law an adequate and qualified historic 
preselvation review conu~~ission coll~posed of professional and lay 
menlbers." 3 6 CFR 6 1.6(e)(2). All conullission members shall have 
denlollstrated positive interest, conlpetence, or lulowledge of llistolic 
preservation. 

The chief elected local official(s) shall appoint a majority of land~nark 
conm~ission menlbers fiorn preservation professionals and/or persons 
working in historic preservation-related disciplines (arcl~aeology, 
architectural history, conservation, cult~lral anthropology, curation, 
engineering, folltlore, historic architecture, historic landscape architecture, 
historic preservation planning and history), to the extent that these 
nlenlbers are available in the comnlunity. Professional and presetvation- 
related educational and experience standasds are available fioln SHPO. 

A participating local govelxmient niay be certified with less than a 
nlajolity of its memnbership being preselvation professionals or employed 
in listolic preselvation-related disciplines; however, pa-ticipating local 
govellul~ents must delllollstrate that they have made a reasonable effort to 
fill tlle required positions to the extent that such preselvation professiolzals 
and lay menlbers are available in the comn~ullity. If unable to fill the 
required positions with preselvation professiollals or persons in 
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preservation-related disciplines, the participating local gove~m~~en t  must 
agree to retain consultants with appropriate expertise in cases where 
expertise nlay be required. This is particularly important when 
considering National Register llonzillatiolls or other actions that would 
impact propel-ties which are nonnally evaluated by a professional. 

Plior to filling conmissioll vacancies, CLGs must seelc SHPO review of 
qualifications of proposed colmnission replacelllent inen~bers to ensure 
that requirenlents of this section have been met. 

Local govenxnents ase ellcouraged to einploy or to assign staff specialists 
to assist the landmarlcs commission and in general to assist in 
admillisteling all govenxllellt activities involving Iiistolic resources. The 
professional expel-tise of such staff persons, if appropriate, can be used to 
fulfill the requirelnent stated above for the landnzaslcs colrunission 
regarding the retentioli of professioilal expel-tise. Additionally, if staff 
persons are fully participating members of the landmarlcs collmission, 
their professional qualifications may be applied to meet the minimulin 
requirelnents stated above for landmarlcs cornmissioll membership 
regarding a lllajolity of preselvation professionals andlor persons worlcing 
in historic preservation-related disciplines that must be represented on the 
Ia~dmarlcs conmission. To avoid any potential liability for collflicts of 
interest, CLGs must iilclude provisiolls in their written procedures that 
meet NPS requirenlents (Historic Presemlatiolz Furzd Gr*ants Manual, 
Clzapter 3, subsections C(1)(2)). 

At a nlinim~nl, a landmarlcs colmnission must have the a~lthority to 
reconllnend designation and protection of local histolic land~llarlcs and 
local histosic districts, establish an adequate and qualified 1.listol-i~ 
preselvation review comnnlission, maintain a system for the sul-vey and 
illventory of propel-ties that fill-tl~ers the purposes of the National Historic 
Presesvation Act as anlended (16 U.S.C. 470 et seq.), provide for adequate 
p~lblic participation 'in the local historic preservation progralll, and 
satisfactorily perfonn the responsibilities delegated to it under the above 
Act. These a~lthorities must be contained in the enabling ordinance. 
"Protection" mecl~anisms & include design review autl~olity for 
alterations and changes made to locally designated landmarlcs and 
National Register properties, and authority to review and delay proposals 
to demolish or remove all or parts of locally designated lGstolic landnlasks 
and National Register properties as well. 

In canying o~ l t  the above responsibilities, or any duties lnutually agreed to 
by the SHPO and the applicant, the Certified Local Govenmlellt and 
landn~arlcs collllllissioll shall ensure that their activities are complementa~y 
to and canied out in coordination with those of the State Histolic 
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Preservation Office, as outlined in 36 CFR 61, or the Historic 
P~.esewatiori Furzd Grants Malzual. Final signature authority for delegated 
responsibilities n ~ ~ t s t  remain with the state. 

Tlle SHPO is responsible for malung olientation nlaterials and training 
available to local conlnlissions and staff, SHPO staff will lnalce evely 
effort to provide training progranls in listolic preservation, and to lceep 
CLGs informed of training opportunities that are available f io~n other 
sources. Training expenses for local landmarlcs conmission members and 
staff are allowable costs for participating local agreements, if the training 
program is approved by the SHPO. Tlie SHPO will conduct training 
sessions in accounting requirements and other proced~lres necessary for 
local participation in the state program. 

3. "Maintain a system for the survey and illvelltory of llistoric properties." 

Local surveys IZIUS~ colltain the ininilnuni iilfollnation for each property 
required for the Statewide hlventory of Histolic Propel-ties. The State sl~all 
issue guidelines for local survey and inventory syste~lls to ensure that sucb 
systenls and the data prod~tced can be readily integrated into SHPO 
invelltories, the statewide colllprel~ensive l~istolic preservation plan, and 
other appropriate State and local planning processes. CLG survey data 
shall be in a folillat consistent wit11 SHP 0 inventory requireinents and 
shall not be inconsistent wit11 the Secretary of the h~teiior's "Standards for 
Identification and Evaluation." Survey and inveiitoly guidelines will be 
provided to the local govenmeilt, and the SKPO will require that the local 
gove~lunent be responsible for the satisfactory conipletion of inventory 
fonns. Inadequate or illcoinplete inventory forms will be returned to the 
local gove~iunent for conlpletioll or revision. 

Participating local gove~iunents inust nlaintain and lnalce available to the 
public a copy of the Statewide lnventoly for tlze local govellmlellt's 
jurisdiction, and provide to the SKPO a copy of conlpleted survey 
iafolillation for each property added to tlle local inventory, except for 
those arcl~eological records which are exempted from public disclosure 
under ORS 192.500(L). 

4. "Provide for adequate p~lblic participation in the historic preservation 
program, including t l~e  process of reconllnending properties to the 
National Register." 

Landnnarlts conu.nissioa meetings of participating local gove~ments i l~~ ls t  
be held in confolnlance with State of Oregon public nleetings statutes. A 
sununary of public testilnolly and landn~arlts conui~ission discussion about 
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all nonlinations to the National Register of Historic Places generated froin 
within the local govenunent's jurisdiction nlust be folwarded to the SHPO 
when the llonlinatioll is folwarded. A sunmary of similar testimony 
before, as well as any discussion and action taken by, other local agencies 
such as planning comnissions and city councils nlust also be forwarded if 
local ordinance requires review by these other agencies, or if a proposed 
noinination was reviewed by them. 

Rules of procedure regarding the evaluation of potential National Register 
properties, designation of local historic distlicts, design review, or any 
other related activities shall be available for public inspection and 
coinlnent prior to and after their fonnal adoption and imnplementation, 
with the exception of disclosure exenlptions listed in Section 304 of the 
National Historic Preservation Act of 1966 (1 6 U.S.C. 470w-3). Copies of 
such proced~lres shall be forwarded to the SHPO. 

CLGs shall provide a copy of meeting agendas and nlinutes 011 a quarterly 
or more frequent basis. 

5. "Satisfactorily perfonn the responsibilities delegated to it under the 
Act." 

Participating local govellullents must meet the four basic requirements 
above, and participate in the National Register nomination process 
pursuant to I C. A inajor review of the CLG's program operation and 
adlninistration will be perfonned at least once every four years. Ideally, 
this evaluation will be conducted in person at the local govemn~ent, 
altl~ougl~ a written evaluation process nlay be substituted (q.v., "CLG 
Evaluatioiz Questiolmaire"). In addition, periodic inonitoiing of CLG 
activities will ensure that perfolmalce is consistent and coordinated with 
the identification, evaluation, and protection pliorities of Oregon's 
comnprehensive historic preservation planning process, and that of federal 
work program standards regarding SHPO accountability. 

The SHPO shall o~ltline procedures and standards by which the 
perfonnance of CLGs in program operation and administration will be 
evaluated (q.v., ''Annotated Perfolma~lce Standards-2001"). Written 
records shall be maintained for all state evaluations of CLGs so that 
results are available for the Secreta~y's perfonnance evaluations of states. 
Evidence of a Certified Local Govellunent's failure to perfon11 agreed 
tpon participation responsibilities inay be presented to the State Histolic 
Preselvation Officer by SHPO staff. The SHPO nlay cause the nlatter to 
be scheduled for review and discussion by the State Advisory Conm~ittee 
on Histolic Preservation. At any time the State detenl~ines that the CLG's 
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perfomn1ance is inadequate, the State slzall reco~~xnend coirective nieasures 
in writing that the local gove~~xnent must take. 

In the event a Certified Local Govenunent does not take reconmie~lded 
measures within 180 calendar days of receipt of the SHPO request to 
colrect inadeq~late performance, or otl~erwise fails to perfonn adequately 
its d~lties and responsibilities under this program, or no longer meets the 
mi~limu~n eligibility requirements, the SHPO shall initiate decel-tificatioa 
of the Certified Local Govemnent to participate in the program. The 
state's proposal for decertification of a local govenxnent will cite specific 
reasons and will be appropliately docunented. The local government is 
decertified if tlze National Paslc Service concurs in writing wit11 SHPOYs 
reconl~nendation to decertify the local govenmlent. 

Wllen a local govellunent is decertified, the state will conduct suspension 
and, if necessary, ternlinatioiz of financial assistance procedures as 
specified in the Historic Prpeseivatior~. Fund GI-ants Manual. 

If at any time the Certified Local Govenlnlent vol~ntarily requests 
decertification, such a request shall be granted witho~lt prejudice by the 
State Historic Preservation Office. Notice of such decertification will be 
folwarded to the National Pask Service. 

D. CLG Participation in the National Register Nomination Process 

1. Before a propei-ty within the jurisdiction of the Cei-tified Local 
Govelntnent may be considered by the state for nomillation to the 
National Register, the State Historic Preservation Officer shall notify the 
owner, the applicable clief local elected official(s), and the local l.listolic 
preservation conlmnissioa. Notificatioil will occur at least sixty, but no 
lnore than 120, calendar days prior to the scheduled meeting of the State 
Advisory Colnnlittee on Historic Presewation. The local co~lunission, 
after reasonable opportunity for public conxnent, shall prepare a report as 
to whether or not such property, in its opinion, meets the ciiteria of the 
National Register, on fonns provided by the SHPO. Within sixty days of 
notice fi-oln the State Historic Preservation Officer, the chief local elected 
official(s) sllall transinit the report of the conmlissicn and their 
recolmneildation to the State Historic Preservation Officer on the 
propel-ty's National Register eligibility. Except as provided in 
s~lbparagraph 2 of tlis section, after receipt of such report and 
reconxnendation, or if no such report and recolnmendation are received 
within sixty days, the state shall lnalce tlie noinination pursuailt to 36 CFR 
60. The state may expedite this process with the concunellce of the 
Certified Local Govelmnent. 



If both the I a ~ d ~ l ~ a r k s  collmission and the chief local elected official(s) 
recoilm~e~ld that a propei-ty not be nolninated to the National Register 
because the property does not meet National Register criteria, the State 
Historic Preservation Officer shall talte no filrther action, unless within 
thirty days of the receipt of sucl~ recoillnlelldation by the State Histosic 
Preservatioll Officer, an appeal is filed with the state pursuant to 36 CFR 
60. If sucll an appeal is filed, t l~e  state shall follow the procedures for 
inalciilg a nomillation pmsuant to section 10 1 (a) of the National Historic 
Preservatioil Act of 1966 as amended. Any repostand recoi~nneildatiolls 
made under this section shall be included wit11 any llolnillatioll submitted 
by the state to t l ~e  Secretary of t11e Interior. 

Noininatioils to the National Register whicl~ are received froin applicants 
within a Certified Local Goveilullent wl~icll chooses to apply for a "Basic 
Participation" grant as outlined in 11 B(1) shall be processed using 
procedures outliiled in I C(l) and (2). 

Certified Local Goveliments that receive grant awasds to colnplete 
ii~dividual, tlleme, llzultiple property, or district llomillatioils to the 
National Register shall, in addition to being responsible for the 
satisfactory completioll of tl~ese ilollliilatioils to SHPO specifications, be 
required to: 

a. Provide, in a tiinely manner, a list of all affected property owners 
that must receive official llotificatioll fi-om SHPO, pursuant to 36 
CFR 60, within 90 calendar days of a scheduled meeting of the 
State Advisoiy Col~unittee on Histosic Preservation. 

b. Attend the scl~eduled llleetillg of the State Advisory Colm~zittee on 
Historic Preservation and iiltroduce and provide comneilts to the 
committee on each llolllinatioll submitted by the CLG for review 
by t l~e  coiml~ittee. 

c. Edit, revise, and prepare each nolllillatioll for signature by the 
SHPO pursua~lt to SACHP coiml~ents and SHPO staff procedures. 
U~lsatisfactoly submittals will be ret~mled to the Cestified Local 
Govemlellt for revision. 

d. Be responsible for any s~lbsequellt req~lest for additional 
illfoimation or teclulical correctio~ls eon1 the National Register of 
Historic Places regarding any lloiniilatioll submitted to the SHPO 
by t l~e  Certified Local Goveliul~ent. 
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E. Application Process for the Certification of Local Governments 

The chief elected official(s) of the local gove~ml~ent inay request certification 
from Oregon's State Histolic Preservation Office. The request for certification 
consists of the CLG Application and includes the following: 

1. A written certification agreement provided by SHPO and signed by the 
chief elected official(s) that the local govemllent meets and will fillfill all 
the requirements and standards for certification o~ltliized above. 

2.. A copy of the local llistoric preservation ordinance establisling a local 
historic preservation commissioa. 

3. Resumes of each commission member. 

4. Resullies of each staff meillber (if applicable). 

5. A copy of all local ordinances, resolutions, etc., already in place which 
deal wit11 l~istolic preservation issues. 

6. A statement that the local govei~x~lent, in appointing landmarks 
conllnissioil members, has sougl~t applicants among preservatioil 
professionals or within preservation-related disciplines to tlle extent 
available in the community. The local government illust be able to 
delnonstrate that qualified persons were sougl~t. 

Applicatioils nlust discuss how the local govenxnent satisfies tlze five 
illillilnulll requirenlents listed in Sectioil I, B(l-5). Initially, the 
applicatioil will be reviewed by the State Histolic Preservation Office, and 
the local govenlnlellt will be notified of any omissions or suggested 
changes, if necessaly. Upon receipt of an adequately documented CLG 
Application, the State Histolic Preservatioil Office sl~all review the request 
and respolld to the chief elected officials witl~in tllii?y calendar days. 

When a local govenxllent certification request has been approved by the 
State, the State Historic Preservation Officer shall sign a writtell 
certification agreenlent that lists the mi i i i~~um responsibilities required by 
the federal regulations, and any additional responsibilities delegated to all 
CLGs in the state by the SHPO. 

The SHPO shall the11 folward to the Secreta~y of the Interior a copy of the 
approved request and the signed certification agreement, as well as a 
signed review cl~ecklist. If the request for concurreilce camlot be affinned 
as submitted, the NPS will notify the SHPO prior to fifteen worlting days 
after receipt of the request. The NPS slzall provide written notice of what 
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is necessary for the request for concurrence to be approved. Tlle effective 
date of certification is the date of National Park Service concu~~ence. 

11. SFER OF FUNDS TO CERTIFIED LOCAL GOVERNMENTS 

A. Introduction 

Under the provision of the National Histolic Presel-vation as amended (16 U.S.C. 
470 et seq.), at least ten percent of Oregon's annual Historic Preservation Fund 
(HPF) allocation shall be designated for transfer to Certified Local Gove~iullents. 

All Certified Local Govenments are eligible to conlpete for the funds fi-om the 
state's ten percent CLG reserve, as well as in additional prograni areas provided 
they meet the criteria set forth in Section I B. Applications for grant f~lnds shall 
be made d~uing the SHPO annual grant application process, and according to 
instructiolls in the SHPO1s Grnrzt Application Mnizual. 

Any funded activities must meet the Secreta~y of the liltesior's "Standards for 
Archaeology and Historic Preservation,'' and be activities eligible for Historic 
Preservation Fund assistance. 

Iil any year in wlich the total annual National Park Service grant appropriations 
to the states exceeds $65,000,000, one-half of the excess shall be tra~lsfell-ed to 
CLGs according to proced~~res to be provided by the Secreta~y of the Interior. 

Certified Local Govenunents receiving HPF grants fronl the CLG share shall be 
considered sulbgrantees of the state. 

No Certified Local Goveliunent is a~ltomatically entitled to receive funds, and the 
Oregon SHPO is not required to award funds to all govenunents that are eligible. 

Transfel-red monies shall not be applied as lnatching share for any other Federal 
grant. State directed specific uses of CLG funds are to be for activities that are 
eligible for Historic Preservation Fund assistance. State directed specific uses of 
CLG fulids are to be consistent with the state conlprelzensive historic preservation 
planning process. 

State awarded CLG f~lnds lnust be sufficient to produce a specific impact and to 
generate effects directly as a result of the funds transfer. The requirenlent for 
tangible results may not be waived, even if there are n~any otl~elwise eligible 
applicants for the anlount set aside for CLG share. The State lnay clloose to use 
additional filnds fi-om its regular Histolic Preselvation Fund annual grant to 
satisfy conipeting demands. The State shall ensure that no CLG receives a 
disproportionate share of its yearly CLG allocation. 



B. Allocation of Funds to Certified Local Governments 

Two levels of participation in Historic Presesvation Fund (HPF) grants are 
available to Certified Local Goveriul~ents: "Basic Pa~-ticipation," and "other" HPF 
Projects. In Oregon, both levels of funding must be nlatched wit11 non-federal 
funds at a 50150 match ratio or greater. 

Allowable costs for all HPF-funded projects inust be incurred in specific and 
q~~antifiable activities which have specific impacts and tangible results 
(measurable products). 

1. Basic Participation 

A Cei-tified Local Govenullent desiring to participate ill the Histosic 
Preservation Fund gsants prograin may request a basic participation grant 
of up to $3,000, wl~ich illust be matched wit11 non-federal funds at a 5 0150 
match ratio or greater. The standard grant request fonn will be used to 
apply for the basic participation funds. 

The CLG Basic Participation Grants are non-conlpetitive. They will be 
awarded to CLGs that meet the basic progranl activity requiremeilts and 
deinonstrate that 50% inatching funds are available. Reporting and fi~nds 
management requirenlents are the sane as those for all other HPF 
s~~bgsants, as described in the Historic Preservation F u n d  Gr.alzts Marzzial, 
wit11 one exception: billings will occur once per year, at project 
conlpletion. 

Paylllelt for all HPF grants is made on a rein~b~~rsemellt basis only. These 
grant and matcling funds are to be used to pay allowable direct costs such 
as salaries, contracts, printing, mileage, and postage for tangible l~istoiic 
prese~lratioil products flowing fi-om: 

* Preservatioll ordinance work; development, revision, 

iil~plementation. 

* Review and commeilt on National Register Nominations. 

* Landillarks Conunlission meetings. 

* Staff and Landnlarlcs Conmlissioii education and training. 

* Brocl~ure or educational material development. 



11 
Any indirect cost rate included in the grant application budget detail lnust 
be pre-approved by SHPO. Indirect costs inay not be included in the 
federally-assisted prograin budget or clainled for reinlbursement ~ulless 
the local govenment has a current indirect cost rate established by 
agree~nent with the federal govemne~lt. This agreement inust be 
submitted to SHPO, and approved prior to grant award. Indirect costs lilay 
be charged as past of the CLG grant only if the CLG subgrantee meets the 
req~~irements of the federal "Standards for Allowability of Costs", 
ilicluded in the Grant Application Manz~al. 

At a minim nun^, pai-ticipating CLGs r n ~ ~ s t  agree to: 

a. Maintain and filfill satisfactolily all of the minilnun CLG 
requirenlents, as previously specified in Section I, B and C, of this 
docuinent. 

b. Maintain adequate financial management systems. Local financial 
n~anagemel~t systeins shall be in accordance wit11 the standards 
specified in OMB Circular A-102, Attaclunent G, "Standards for 
Grantee Financial Manageineilt Systems." Local financial 
inanagement syste~ns shall be auditable in accordance with the 
General Accounting Office's Standards for Audit of Gove7-n1~zental 
Orgarzimtiorzs, Progranzs, Activities, and Fzlnctions. 

c. Adhere to all requirenzents of the Historic Preservation Furzd 
Grarzts Mariunl and OMB Circular A-133. 

d. Adhere to any req~lirements mandated by Congress regarding use 
of federal histolic preservation f~~nds .  

2. Other Historic Preservation Fund Projects 

For preservation activities other than those listed as basic participation, 
CLGs nlay apply for funds in regular HPF grant-assisted program areas as 
described in the ~jstoric Preservatior~. Fzirzd Grants Manual. These 
projects nlay include sulvey and inventory, planning, National Register 
nomninations, co~mn~ni ty  education, and developn~ent projects. 

Two project categories have been added. The first category is fi~nding for 
landnlarlcs comnlission staff time and expenses to lnollitor the State's 
special assessment properties in their ju~isdiction and to prepare wlitten 
repol-ts on the propel-ties' colnpliance with program requirements. The 
second category &eligible for fiulding is graduate student internships 
with the CLG agency. 



Special assessment activities will require wlitteil repoi-ts and could 
il~clude, but are not liinited to: rai~dom on-site inspections and obsel-vatioil 
repoi-ts (on SHPO supplied fonlzs); open house visitation; and alteration or 
rehabilitation observations. A coinplete updated listing of special 
assessment properties in each colnn1unity will be provided by SHPO. 

Internships with CLGs will require coordiilation with SHPO and a college 
or u~lliversity haviilg an accredited graduate program in historic 
preservation. The college/university intemsl~ip prograrn must require that 
a specific work prograin or objective be developed, and that a designated 
supei-visoi- be identified. 180 hours is tlle minimwn nunlber of lzo~u-s 
required for inteimships over a single teim. For an intei-nsl~ip to be 
considered for inatching funds by the SHPO, a specific project nlust be 
identified that meets all other HPF funding eligibility prioiities, and have 
a final product. The types of projects a CLG/li~tei-nship Prog-ain may 
consider are: historic context development, survey, National Register 
nowination, design guidelines for l~istoric districts, educatioilal mateiials 
sucll as walltillg tour brochures or technical briefs, and special projects. 
CLGs consideiing an iiltenlship should coiltact the appropriate college or 
university graduate progranl in historic preselvatioil and the SHPO. 

All prograin area HPF applicatioas, including the Basic Pasticipatioil 
Grant, inust use the regular Grant Application Fonn, and individ~lal rules 
for each program area must be followed. Progranl area HPF grant 
applicatioils are open and conlpetitive. If the CLG is awarded both the 
Basic Participation Grant and a grant for anotl~er Historic Preservation 
Fuild project, one Agreement will be wiitten to include both projects. 



Historic Presenration Permit - Decision Matrix 
2000 Permits 

Request 

HPP00-00002 

osters. The cases would be internally lit and located next to the entry 
oors. The proposed cases are approximately 3 feet by 5 feet. 

arage would be relocated further from the existing home and property lin 

aterials consistent in appearance with the existing garage. The siding 

To construct a new two-story home. The home being considered is part of 

study. The proposed remodel includes a 6 x 8 foot addition to the east si 

addition would match the existing structure. Windows and doors would be 

HPP Decision Matrix, 2000 Permits 



HPP Decision Matrix, 2000 Permits 

Request 
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Historic Preservation Decision Matrix 
2002 Permits 

Request 

HPP02-00007 

including decorative railings. 

Dissimilar Materials /New Construction - not visible from the street on a non-contributing structure. 

Historic Preservation Designation Site Alteration Request to place a new sign on the building or alter 

Install heater and air conditioner on outside pad and modify parking plan. 

HPP Decision Matrix, 2002 Permits 



Historic Preservation Decision Matrix 
2002 Permits 

Request 

istoric Preservation Designation Site Alteration Request to replace the wood product roof with 

istoric Preservation Designation Site New Construction Request to construct a new City park in the 

HPP Decision Matrix, 2002 Permits 



Historic Preservation Decision Matrix 
2002 Permits 

Request 

Repair and cap two chimneys 

Replace existing exterior wood door with new wood door. The window on the new door is proposed 
to be smaller than the existing door. 

Historic Preservation Designation New Construction Request to construct a new garage. The 
applicant submitted an application to demolish an existing garage and to construct a new garage on 
June 14, 2002. The Historic Preservation Advisory Board (HPAB) reviewed the June 14 application 

Demolition request be approved but that the applicant submit more detailed plans for the New 
Construction request. These HPAB recommendations were affirmed in the Notice of Disposition 
issued by the Community Development Director on August 14, 2002. On January 27, 2003, the 
applicant submitted the more detailed construction plans for the new garage. 

Replace existing sign. Upgrade and maintain gutters and downspouts - includes some replacement 

HPP Decision Matrix, 2002 Permits 



Historic Preservation Decision Matrix 
2002 Permits 

Request 

Historic Preservation Designation Site New Construction and Alteration Requests for a property in 
the Avery-Helm Historic District. On March 18, 2002, the City approved the applicant's request to 
construct a new single-family home with an attached garage and to construct a small shed (less than 
120 square feet). As part of that approval, the City specified that the site development and building 

ide of the main dwelling with a new wooden door with glass panels. 

HPP Decision Matrix, 2002 Permits 



Historic Preservation Decision Matrix 
2002 Permits 

Request: 

Historic Preservation Designation Site Alteration request to renovate the church's education hall 
sanctuary. Historic Preservation Designation New Construction request to construct a new additr 
on the west side of the existing building in the area of the existing parking lots and alley. The 
proposed renovations to education hall include: construction of a new main entry off on 8th Street; 
cleaning of the building exterior; repair and repointing of existing brickwork; and demolition of a 

composition shingle roof; repair of existing stained glass windows; and installation of new window 
protection over the stained glass windows. The proposed new addition will house a new ground 
level multi-purpose fellowship hall, a new kitchen, and public restrooms. A new west entry to the 
church will be developed and the parking lots will be rebuilt and expanded. The new addition require 
the removal of the sequoia tree in the middle of the gravel parking lot. 

: remove an existing garage; construct a new storage area and patio; and to alter the existing front 

HPP Decision Matrix, 2002 Permits 



Historic Presewation Perlrnit - Decision Matrix 
2003 Pe~mits 

Request 

equests to renovate Weatherford Hall, as follows: (1) exterior brick and 
stonework repaired, cleaned, repointed and, in some cases, replaced; (2) 

and standpipes; (6) construction of a new recyclingltrash area's); (7) exterior 
surface paint removal and painting; (8) landscaping, including some removal 
of trees and shrubs; and (9) construction of new sidewalks and Jefferson 
Way and 26th Street. 

HPP Decision Matrix, 2003 Permits 



Historic Preservation Permit - Decision Matrix 
2003 Permits 

Request 

Historic Preservation Designation Site Alteration Request to renovate 
Weatherford Hall. This request includes revision to a previous application 
(HPP03-00004) reviewed by the Historic Preservation Advisory Board on 
February 10, 2003 and approved by the Community Development Director o 
February 12, 2003. The requested changes to this original approved plan ar 
as follows: The trash enclosure is significantly reduced in size and expanse. 

reveals in lieu of brick veneer. Further details of the previously-approved 

HPP Decision Matrix, 2003 Permits 



Historic Preservation Permit - Decision Matrix 
2003 Permits 

Request 

Historic Preservation Designation New Construction Request to build a ne 
fence along the rear yard property line and to install a new picket fence alo 
the front yard, exterior side yard, and a small portion of the rear yard prope 

Historic Preservation Designation New Construction Request to install a 
retaining wall and fencing on the property, as described below: Remove 
existing arbor vitae hedge. Construct an "L"-shaped, gray color, split-faced 
concrete wall with a black ornamental gate. The wall shall be a maximum of 
72" in height, stepped down to 64". The wall length shall be 36 feet along th 

sidewalk on the east side of the property. The retaining wall shall match the 
style of an existing retaining wall. The proposed retaining wall and fencing 

three-foot high vinyl Gothic picket fence in the front yard. The portion of the 

HPP Decision Matrix, 2003 Permits 
I<- 1 2 
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Historic Presevvation Permit - Decision Matrix 
2003 Permits 

Request 

at a later date. The property is located in the College Hill West Historic 

Exterior alterations impacting the structure and yard. Alterations include 

Several options for rehabilitating specific components of the property are 

Board make recommendations regarding each of the identified scenarios. 

HPP Decision Matrix, 2003 Permits 4 o f 7  
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Historic Preservation Permit - Decision Matrix 
2003 Permits 

Request 

Historic preservation new construction request to install a play structure in th 
new Avery-Helm Park. On June 12, 2002, the Parks Department obtained 

a "goat rock" climbing structure made of precast concrete. The structure will 
be between 66 and 75 inches in height, depending on how it is installed. 

Historic preservation site alteration request to install a new window on the 
back side of the garage. The new window will match the materials and style 
of existing windows on the back of the house. 

HPP Decision Matrix, 2003 Permits 



Historic Presewation Permit - Decision Matrix 
2003 Permits 

Approval for following alterations: (1) Replacement of the southernmost s 
of aluminum doors in the front of the building and a rear aluminum door w 

HPP Decision Matrix, 2003 Permits 



Historic Preservation Permit - ~ecision Matrix 
2003 Permits 

ntry staircase and front porch. The existing wooden stairs will be replaced 

constructed with wooden boards to match the building exterior. A steel 
handrail shall be constructed on the inside of the new wall; this alteration will 
not affect the building exterior. The posts shall be reconstructed in wood to 
match the existing style. 

Historic preservation site alteration request for the installation of three new 
double-hung windows and a new set of French doors. The new windows will 

removed, to be replaced with a new set of French doors to be installed flush 
with the rear wall of the house. The new doors and windows will be 
constructed of metal clad wood and will match newer windows in an upper 
floor (rear) dormer addition that was constructed in 1995. 

Historic preservation site alteration request to replace three south-facing 
living room windows with a new bay window unit. The new unit will be a 
picture window flanked by a double-hung window on each side. The 
proposed new bay window will be located in the area immediately to the rear 

iding. Two knee braces are proposed to be installed under the bay window 

HPP Decision Matrix, 2003 Permits 



- . - . - . . - - - - - - - - - - 

2004 Permits 

1L- 1 I 
HPP Decision Matrix, 2004 Permits 



- --  

2004 Permits 

Request 

HPP Decision Matrix, 2004 Permits 



2004 Permits 

Historic preservation new construction request to constru 

end of the retaining wall. The retaining wall column desig 
will be similar to that of the front porch columns, and the 

replace the driveway in a style that matches the existing 

HPP Decision Matrix, 2004 Permits 
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2004 Permits 

it is noted that the window material is of a high quality and 

I) Restore existing rear deck and balcony with materials to 
match the original. The width of the balcony may be reduce 
from the existing 20 feet to 14 feet. The restored deck and 
balcony shall be designed to meet Building Code 

view of the window from the street is obscured by an exi 

Historic preservation site alteration request to add a new 

HPP Decision Matrix, 2004 Permits 



2004 Permits 

Historic preservation site alteration request to do the 
following: Replace a garage door on the east side of the 
building with a new inset door entry constructed of anodi 

northwest side of the building; and 4' by 30' sign on the east 
(alley) side of the building. The proposed signs shall comply 
with the City's sign regulations. Remove the marquee from 
the southeast corner of the building, due to its deteriorated 
state and the fact that it is not original to the building. 

Ilowing: Replace basement well windows with metal-clad 
ndlor fiberglass double-paned windows. Removal of two 
arports and some asphalt paving. Relocation and/or 

mney. Installation of soffit and/or ridge vents. Removal o 
ornamental plywood shutters on the house exterior. 

istoric preservation new construction request to: Install ne 
ooden fencing around the perimeter of the site. The 

HPP Decision Matrix, 2004 Permits 



2004 Permits 

Historic preservation request for site alteration, new 

HPP Decision Matrix, 2004 Permits 69 



2004 Permits 

The Applicant proposes to remove existing gas furnace, air- 
handler and adjoining duct work from the roof of the building 
and replace with a heat pump and exhaust fan of similar 
materials. According to the Historic Preservation Permit 
Application (HPP04-00028), and additional materials 

a approximately 5' 9" in height. The replacement exhaus 

Historic preservation site alteration and new construction 
request to install a ramp on the west side of the building to 

HPP Decision Matrix, 2004 Permits 



2004 Permits 

Request 

Historic preservation demolition and new construction req 

K-24 

HPP Decision Matrix, 2004 Permits 



2004 Permits 

Historic preservation Demolition and New Construction 

larger garage. The applicant proposed to use materials, and a 
design, similar to the original for both the new garage, and 

HPP Decision Matrix, 2004 Permits 



Historic Preservation Permit - Decision Matrix 2005 Permits (to September) 

Request 

buildings. Each building would contain 3 dwelling units. The proposal includ 

for bicycle parking, an enclosed trash facility, landscaping, and internal 
pedestrian walkways and post lights. 

Historic Preservation Site Alteration request to re-roof the dome on the OSU 
Memorial Union. The request includes removing and replacing the interior, 
waterproof membrane of the dome, and removing the existing the exterior, 
terra cotta tile roof material. The terra cotta tiling is proposed to be replaced 

HPP Decision Matrix, 2005 Permits (to September) 



Historic Preservation Permit - Decision Matrix 2005 Permits (to September) 

Historic preservation site alteration request to alter the Jesse Huffman Ho 

construct a gate, porches, terraces and a common gardenlyard area 
associated with the new construction and existing Jesse Huffman House. 
Concurrent with this Historic Preservation application, the applicant applied 
for a Lot Development Option (LDO) to vary from RS-I2 District setback 
standards. The LDO request was approved on March 22,2005. 

Historic preservation site alteration request to install a new window and 
replace one existing window with a wood door and wood steps, to provide 
access to the backyard. The new window is proposed to match the style, 
dimensions and materials of the existing adjacent window, and will be locat 
equidistance between the new door and corner of the house, and 

80" high and constructed of hardwood. The exterior door trim is proposed to 
be approximately 5 and 213" wide. The door is proposed to replace an 
existing window, as such a portion of the house wall is also proposed to be 

HPP Decision Matrix, 2005 Permits (to September) 2o f7  
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Historic Preservation Permit - Decision Matrix 2005 Permits (to September) 

Historic Preservation New Construction request to construct a semi-detach 
two-story accessory dwelling unit (ADU), The proposed building would be 

HPP05-000071 
rectangular in shape and cover an area of 500 sq. ft.. The peak of the 
proposed roof would be 21 feet above grade, which the applicant indicates i 
approximately 3 feet higher than the existing home's roof. The proposed 

house. The primary entrance to the accessory unit is proposed to be located 
on the west side of the unit, and primary access would occur from the alley 
abutting the west property line. 

oposed to remain at its current height of approximately 40 feet. The detail 

urrently used on the projection. Three existing windows on the east and 

indows currently hidden by the existing awning. 

HPP Decision Matrix, 2005 Permits (to September) 



Historic Preservation Permit - Decision Matrix 2005 Permits (to September) 

ADU plans (the ADU is not yet constructed) would reduce the building 

roof pitch, remove 2 roof windows, enlarge two windows, add one window, 

Historic preservation Site Alteration request to attach artwork to the facades 

of each building, and fixed to the exterior facade approximately 50 to 60 
inches above the ground. 

Historic preservation site alteration request to remove portions of the 

bitumen roofing material, colored to match the remaining copper areas. 

HPP Decision Matrix, 2005 Permits (to September) 



Historic Preservation Permit - Decision Matrix 2005 Permits (to September) 

Request 

with double insulated, divided light French windows to be installed with 5" 
casings to match existing trim. Windows are proposed to be constructed of 

Historic preservation site alteration request to install a sign on the north 

sidewalk grade. A wall mounted flagpole anchor is currently located where 
the sign is proposed to be attached. The applicant is requesting to remove 
the flagpole anchor to install the sign. 

HPP05-000171 
istoric preservation site alteration request to remove hedges on subject si 

est property line, and approximately half of the north property line, and 
ould enclose a portion of the front and rear yards. 

HPP Decision Matrix, 2005 Permits (to September) 



Historic Preservation Permit - Decision Matrix 2005 Permits (to September) 

Historic preservation new construction request to construct an addition of 
approximately 200 sq. ft. in size to the west side of the house. The addition 

The applicant also proposes to lay a 45' x 27' concrete pad in the rear yard t 

Site Alteration request to replace existing gutters and one or more 
downspouts using similar or like materials. Existing gutter and downspout 

Historic preservation Demolition, New Construction, and Site Alteration 
requests to demolish an approximately 200 sq. ft. garage and replace it wit 

raked cedar siding and constructed with a solid-core, six-panel side door a 
solid-core, ten-pane french doors. The applicant proposes to install a pair o 
18" x 46" windows, with etched glass. The windows would be recessed 4", 
and cased with l u x  4" fir. The proposal also includes a request to construct 

high in the side and rear yards (Attachment A-16). 

HPP Decision Matrix, 2005 Permits (to September) 6 of 7 
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Historic Preservation Permit - Decision Matrix 2005 Permits (to September) 

Historic preservation site alteration request to construct a deck on the nort 

Woodruff House 

HPP05-000241 

pane windows. The applicant also proposes to construct a 192 sq. fi. pergol 
in the rear yard, along the west property line. 

HPP Decision Matrix, 2005 Permits (to September) 



OF EXISTING, STAFF PROPOSED AND 
HPAB PROPOSED HISTORIC 

ncludes routine site maintenance and pruning 
r removal of historically-insignificant trees). 

t identified as such in NR nomination; small 

10. Satellite dish installation (dishes < 30 in. in 



.- 

I I. Handicapped Access Ramps (<32" high, 
reversible, no historic features damaged.) 

18. Emergency actions (general). 

19. Emergency tree removal. 

(Proposed wifhouf (Proposed without 



R Historic District) = -- Replacement with dissimilar materials or any new construction ( 4 2 0  sq. ft.). 

(Proposed without (Proposed without (Proposed wifhouf 

21. Solar or hydronic equipment (not visible without reference 

from public or private ROW, not damaging or 
obscuring significant architectural features, 
reversible installation). Duplicates section 
2.9.100.03.j which is proposed to be deleted. 

22. Uncovered rear deck additions 5100 sq. ft 
(not visible from public or private ROW, meets 

in height, reversible). 

height restriction, 

(Proposed wifhouf 
wifhout reference 

25. Other mechanical equipment: Not visible 
from public or private ROW. Architectural 
features not damaged or obscured. 



OF EXISTING, STAFF PROPOSED AND 

28. Alteration New Construction to NHINC 

limit not included 

2.9.1 00.04.a.2. 

2.9.1 00.04.a.5. 

2.9.1 00.04.a.6. 

2.9.100.04.a.7. 

2.9.100.04.a.9. 



Director or HPAB Director or HPAB Director or HPAB 
(Proposed Director- (Proposed Direcfor- 

level review for level review for 
41. Awning installation. 2.9.100.04.a.10. 

installation in the 

Pedestrian Core.) Pedestrian Core.) Pedestrian Core.) 

.9.100.04.a.l I .  

(Proposed without 
2.9.1 00.04.a.13. 

Director or HPAB 

Director or HPAB allowed for NH/NC 
structu~-es or struct~~res with no 

structures < 50 structures with 170 

negative impacts to 
any H/C resources 

resources on resources on 



Director or HPAB 
Director or HPAB 

Director or HPAB Director or HPAB 

allowed for moving 
of 'no/7historicf 

NH/NC structures 
of 'nonhistoric' 

resource 4 0  years 
or 'nonhistoric' resource ~ 5 0  

structures with no 
negative impacts to 
any H/C resources 

historic resources historic resources 
resources on 



Choosing an 
Appropriate 
Treatment t z  

Preservation >> 

Rehabilitation >? 

Restoration z> 

Reconstruction >> 

When t h e  
Standards, are 
Regulatory >> 

Xi!us%rated 
GuideBiirees for 
Treating ii-rlistoric 
Buildings ,> 
A web-based 
presentation of the four 
treatment standards. 

PDF Version of the 
Guideiiiines. 

Ordering Print 
Copies of the 
Guidelines >> 

THE SECRETARY OF THE ILNTERICOW'S n o m e  
STANDARDS 

TPS in Brief 

Publications 
ROOTED IN  OVER 120 YEARS OF 

PRESERVATION ETHICS in both Europe and Tax Incentives 

America, The Secretary of the Interior's Online Education 

Standards for the Treatment of Historic Standards and 

Properties are common sense principles in Guidelines 

non-technical language. They were developed BJ"nFer@""es 

to help protect our nation's irreplaceable Features 

cultural resources by promoting consistent Heritage 
preservation practices. Preservation 

Services >> 

NPS Cultural 
The Standards may be applied to  all properties Resources >, 
listed in the National Register of Historic 

Search >> 
Places: buildings, sites, structures, objects, 

Contact Us >> 
and districts. 

The Standards are a series of concepts about 

maintaining, repairing and replacing historic 
materials, as well as designing new additions 

or making alterations; as such, they cannot, in 

and of themselves, be used to  make essential 

decisions about which features of a historic 

property should be saved and which might be 

changed. But once an appropriate treatment is 

selected, the Standards provide philosophical 

consistency to  the work. 

There are Standards for four distinct, but 

interrelated, approaches to  the treatment of 

historic properties--preservation, 

rehabilitation, restoration, and reconstruction. 

littp ://www.cr.nps.gov/l~ps/tps/stai~dards~g~~idelines.lit~n 



TPS Standards and Guidelines Page 2 of 2 

Guidel ines  for 
Rehabilitation >z Rehabilitation acknowledaes the need to - 
Guidelines for 
interpreting the alter or add to a historic property to meet 
Secretary o f  the continuing or changing uses while retaining 
Interior's Standards for 
Rehabilitation. the property's historic character. 

~~~~~d a c~~~~~ Restoration depicts a property at a 

Language z> particular period of time in its history, while 

An "line about removing evidence of other periods. treatment standards 
terminology. 

Reconstruetion re-creates vanished or non- 
surviving portions of a property for 

interpretive purposes. 

National Parlc Service U.S. Departrnent of the Interior FOIA Privacy Disclaimer FirstGov 



TPS Standards lor Yseservation L agb L UL L.. 

STANDARDS FOR PRESERVATION 

PRESERVATION I S  DEFINED as 

the act or process of applying 

measures necessary to  sustain 

the existing form, integrity, and 

materials of an historic property. 

Work, including preliminary 

measures to  protect and stabilize 

the property, generally focuses Heritage 
upon the ongoing maintenance and repair of historic materials and ~reservatioss 

features rather than extensive replacement and new construction. New 

exterior additions are not within the scope of this treatment; however, 

the limited and sensitive upgrading of mechanical, electrical, and 
plumbing systems and other code-required work to make properties 

functional is appropriate within a preservation project. 

1. A property will be used as it was historically, or be given a new 

use that maximizes the retention of distinctive materials, 

features, spaces, and spatial relationships. Where a treatment 

and use have not been identified, a property will be protected 

and, if necessary, stabilized until additional work may be 

undertaken. 

2. The historic character of a property will be retained and 

preserved. The replacement of intact or repairable historic 

materials or alteration of features, spaces, and spatial 

relationships that characterize a property will be avoided. 

3. Each property will be recognized as a physical record of its time, 

place, and use. Work needed to stabilize, consolidate, and 

conserve existing historic materials and features will be 

physically and visually compatible, identifiable upon close 



TPS Standards for Preservatioil 

inspection, and properly documented for future research. 

4. Changes to a property that have acquired historic significance in 

their own right will be retained and preserved. 

5. Distinctive materials, features, finishes, and construction 

techniques or examples of craftsmanship that characterize a 

property will be preserved. 

6. The existing condition of historic features will be evaluated to 

determine the appropriate level of intervention needed. Where 

the severity of deterioration requires repair or limited 

replacement of a distinctive feature, the new material will match 

the old in composition, design, color, and texture. 

7. Chemical or physical treatments, if appropriate, will be 

undertaken using the gentlest means possible. Treatments that 
cause damage to historic materials will not be used. 

8. Archeological resources will be protected and preserved in place. 
I f  such resources must be disturbed, mitigation measures will be 

undertaken. 

Preserva t i on  as a T r e a t m e n t  
When the property's distinctive materials, features, and spaces are 

essentially intact and thus convey the historic significance without 

extensive repair or replacement; when depiction at a particular period 

of time is not appropriate; and when a continuing or new use does not 

require additions or extensive alterations, Preservation may be 

considered as a treatment. 

Standards and Guidel ines Home z> 

Choosing an  Appropr iate T rea tmen t  >) 

Preservation >> 

RekabiSitatigsn >z 

Restorat ion >> 

Reconstruct ion >z 

W h e n  t h e  Standards are Regulatory >z 

National Park Service U.S. Department o f  the Inter ior FOIA Privacy Disclaimer FirstGov 

httn.//.-ilinnn;v cr nns ~nv l l ~ns l f ns l s t a i~da rds ln resewa t i nn  htin 

Page 2 of 2 



TPS Standards tor Kehabllltation I atjb L UL I- 

STANDARDS FOR WEHABILETATICON 

REHABILITATION IS  DEFINED P 

the act or process of making 

possible a compatible use for a 

property through repair, 
alterations, and additions while 

preserving those portions or 

features which convey its 

historical, cultural, or architectu 

values. 

1. A property will be used as it was historically or be given a new 

use that requires minimal change to its distinctive materials, 

features, spaces, and spatial relationships. 

2. The historic character of a property will be retained and 

preserved. The removal of distinctive materials or alteration of 

features, spaces, and spatial relationships that characterize a 

property will be avoided. 

3. Each property will be recognized as a physical record of its time, 
place, and use. Changes that create a false sense of historical 

development, such as adding conjectural features or elements 

from other historic properties, will not be undertaken. 

4. Changes to  a property that have acquired historic significance in 
their own right will be retained and preserved. 

Heritage 
Preservation 

5. Distinctive materials, features, finishes, and construction 
techniques or examples of craftsmanship that characterize a 

property will be preserved. 
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6. Deteriorated historic features will be repaired rather than 
replaced. Where the severity of deterioration requires 

replacement of a distinctive feature, the new feature will match 

the old in design, color, texture, and, where possible, materials. 

Replacement of missing features will be substantiated by 

documentary and physical evidence. 

7. Chemical or physical treatments, if appropriate, will be 

undertaken using the gentlest means possible. Treatments that 

cause damage to historic materials will not be used. 

8. Archeological resources will be protected and preserved in place. 

I f  such resources must be disturbed, mitigation measures will be 

undertaken. 

9. New additions, exterior alterations, or related new construction 
will not destroy historic materials, features, and spatial 

relationships that characterize the property. The new work will 

be differentiated from the old and will be compatible with the 

historic materials, features, size, scale and proportion, and 

massing to protect the integrity of the property and its 
environment. 

10. New additions and adjacent or related new construction will be 
undertaken in a such a manner that, if removed in the future, 

the essential form and integrity of the historic property and its 

environment would be unimpaired. 

~ehabi~itatiolre as a Treatment 
When repair and replacement of deteriorated features are necessary; 

when alterations or additions to the property are planned for a new or 

continued use; and when its depiction at a particular period of t ime is 

not appropriate, Rehabilitation may be considered as a treatment. 

Standards and Guidelines Home >r 

Choasirsg a n  Appropr iate Treatment ,r 

Preservation >z 

Rehabilitation >> 

R e s t ~ r a t l o n  >z 

Wecaonnsfructiorra rz 

When t h e  Standards a r e  WegaaOat~r~f >> 
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ATTACHMENT N 

CITY ATTORNEY MEMORANDA PERTAINING TO TEXT AMENDMENT 

The following correspondence from the City Attorney regarding the Land Development 
Code Text Amendment is attached: 

e Memorandum from City Attorney Jim Brewer Dated July 19, 2005, Regarding the 
Proposed Amendment to LDC Chapter 2.2 

e E-mail from City Attorney Jim Brewer Dated September 15, 2005, Answering 
HPAB Questions Regarding Demolition Provisions 

E3 E-mail from City Attorney Jim Brewer Dated September 20, 2005, Answering 
HPAB Questions Regarding Enforcement Provisions 
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Go-S 
ENHANCING COMMUNITY LIVABILITY 

CITY ATTORNEY' S OFFICE 

MEMO'RANDUM 

July 19, 2005 

COWALEIS CHW ATTORhTE'h! 
456 SW Monroe, #I01 

Coivallis, OR 97330-471t 
Telephone: (541) 766-6906 

Fax: (541) 752-7532 

To: 

From: 

Subject: 

Jiin Brewer, Deputy City Attollley A. 

Proposed amendnlent to LDC Chapter 2.2 

Issue: 

YOLI asked our office to provide an opinion a b o ~ ~ t  the adeq~~acy of a proposed ad~ninistsative 
process intended to provide a process that will colllply, with the req~~ireinents of ORS 197.772(3) 
- allowing a property owner to renlove a histoiic desiplation that was iillp.osed on the property 
by the City. YOLI also .asked whether a process that a~~tomatically placed a historic preservation 
overlay on any property listed on the National Register of Historic Places complied with the 
req~~irements of ORS 197.772. 

Discussion: 

Briefly, ill illy opinioll, all ad11iilzis.h-ative process that provides for notice and c o ~ ~ n l ~ e i ~ t  (and 
appeal to a de novo p~lblic hearing in frollt of the Pla~ming Co~~xnissioil or City Co~mcil) is 
collsisteilt with ORS 197.772(3). I all1 not awxe of any State law that specifies a pasticular 
process for colllplying with ORS 197.772. I would note that although the proposed ordiuance 
refers to "review criteria," in Section 2.2.50.06, these "criteria" req~lire no balancing of 
collflictillg values, 110 exercise of judgment, and no exercise of discretion. The sole q~lasi- 
judicial function of the Director is to detelmhe whether the evidence demonstrates the facts 
required by the statute are present. If they are, then the overlay is removed. If they are not, then 
the overlay will not be removed. If a person is not satisfied with the Director's decision, appeal, 
with a de lzovo pr~blic hearing, follows. In lily opitlioll, this also satisfies any due process 
requireillellts for relilovlllg a historic preservation overlay. 

I sl~ould note that the proposed lailguage in Section 2.2.50.06.a incl~~des a date. I can find no 
statutoly basis for includillg this date. I presul~le that the ass~~n~ption is that the City's process . 

would not have imposed a historic preservation overlay on propel-ty over the objection of the 
owner after that date. This may well be true, b ~ ~ t  there is nothing in the statute that limits its 
appl icatioil to those designations iillposed prior to any particular date. 1 w o ~ ~ l d  recon1111eild 
elimiliating the reference to the date entisely. It seems clear to nle from ORS 197.772(1) that the 



legislative intent is that if the City sllould ell- to ino~~ow by iillposiug a histoiic presel-vation 
overlay on property over the objection of tlie property owtier, O W  197.772(3) would still 
require the City to allow its removal. 

This brings ine to discussioil of whether an a~ltomatic illiplemeiitation of a historic preseivatioll 
overlay for property listed on the National Register of Historic Places colllplies with the 
requii-emelits of ORS 197.772(1). My reading of ORS 197.772(1) leads me to believe that the 
statute requires the City to allow any property owner to refilse llliposition of any historic 
preservation designation, with the exception of nollkilation to the National Register. I do not 
believe that the City could use noniiuatiol~ 01- consideration for the National Register as a way to 
avoid tlie req~iiremellt that propei-ty owners i l i~~st  be afforded the oppolh~nity to object. 
Arguably, the City could afford the owner an oppolt~~zity to object, with an automatic local 
designation if the objection is not received in a tilliely rnanller, but, given the language in ORS 
197.772(3), the City could be req~~ired to reiliove these designatiolis as long as the owner 
objected at sollle point, 

Please feel free to call me at x. 6906 if you have ally q~~estioiis. 

LDC Chapter 2.2 
JLL~Y 19, 2005 
Page 2 
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Schlesener, Kelly 

From: City Attorney Brewer 

Sent: Thursday, September 15,2005 2:30 PM 

To: Schlesener, Kelly 

Subject: Re: New Questions from the HPAB Members &they request a written response 

This e-mail may contain inFormation that is privileged, confidential, or 
otherwise exempt fi-om disclosure under applicable law. If you are not the 
addressee or it appears from the context or otherwise that you have received 
this e-mail in error, please advise me immediately by reply e-mail, keep the 
contents confidential, and immediately delete the message and any 
attachments from your system. 

************:k**+*+***********+******* 

Kelly: 

Answers are in italics, below. 

Jim 

----- Original Message ----- 
From: "Scldesener, Kelly" <Kellv.Scl~lesener@ci.corvallis.o~us> 
To: "City Attorney Brewer" <jI~brewer@ealc.org> 
Cc: "Seeburger, Kathy" <ICathv.Seebur_~er@,ci.col-val1is.or.s; "Towne, Fred" 
<Fred.Towne@,ci.con~allis.or.us> 
Sent: Friday, September 09,2005 429 PM 
Subject: New Questions from the KPAB Members & they request a written 
response 

Hi Jim - Our e-mail has been down a good part of today, so I wasn't able to 
get this off to you earlier. The HPAB members aslced three questions last 
night and wouId lace a written response to all of them. They are as 
follows: 

I) Can the City add a provision to LDC Chapter 2.9 - Historic Preservation 
Provisions that prohibits the issuance of demolition permits for public 
properties undergoing the national nomination process to be listed with the 
National Register of Historic Places (e.g. they have not been listed, but 
are in the process of review to see whether they should be listed)? 
Kelly: 

Iiz general, tlze Ciol car1 ndopt vir-tzially any reg~ilatioiz that it ~jislzes. Once a regulation is adopted, the 
qz~estioiz is wlietlzer- it nccoiizplisltes its pzrrpose, wwketlzei- it is erforcenble, anlrd ~vhetlzer eiforci~zg the 
i-egrrlntiorz is costly to the public. For nizy land use regrrlntion, one of the issues tltat tlze City iieeds to 
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consider is wlzetlzer a property owner ca7z effectively avoid tlzepzr7pose of the regrdatio?z tlzl-otiglz 
hfeasza-e 3 7processes. I wozild not want tlze pzrblic to believe that any la~zd zise regrilatio~r in Oregolt 
can gr~almztee tlzat resozrrces will be protected. U~zless resoza.ceproperty changes owizership ape?- tlze 
date of regzrlntio?~, it is liliely that a12y new resbictio7zs can be avoided. li7 aditio~z to a getzernl caution 
tlzat Measure 3 7 may rende7- tlze best regrilation z~~ze~zforceable, tlzere are otlzer factors tlzatplace limits 
orz tlze City's ability to regr~lation property. 

For emnzple, this speciJic type of 7-esh-ictio~z on denzolitionpe17?zits ispossible, bzrt tlzere w e  issues that 
need to be acldressed before it cozild be enforceable. Tlzefilst issue wozild be wlzetlzer the rzonzinatio7z 
process toplace tl7eproperty on tlze National Register began before or a$er tlze application for tlze 
der?zolitio~z pennit. ORS 22 7.1 78(3) (n) reqzlires cities to approve or deny applicatio~zs fo7-pernzits basecl 
071 tlie sta,zclarcIs arzd criteria ilz place at tlze time ntt applicatio~z for a pennit is nzade (with 180 h y s  
grace to nzalce mz application complete forpzirposes of 7alati77g back to tlze date of applicatio7z). Tlze 
local process for appro~ml or denial needs to befirzal witlzin 220 clays. 

It is likely tlzat tlze City carz adopt a code sectio~z that does not allow n der~zolitiorz pemzit (or ally otlzer 
pernzit) to be issued for a str-uctzire, if n ?zo~~ziizatio~zprocess for tlzat sti-tictzr?-e is already zi?zdeiway at tlze 
tinze 
of application for tlzepe777zit. Orz the otlzer harzd, I do not believe ORS 227,178(3)(a) wozilcl allotv tlze 
City to regrrlnteprzlperty based on a 1zor?zi?zatio7z that occtlrs afier tlze applicatiorz for tlzepennit. 
Ishozild also catition that an aFg~inzerzt cozrlcl be mnde tlzat iftlte ~zonzitzation has been nzade, bzit the 
property is not yet o7z tlze registel; a 7egulatio?z based 072 tlze rzonti~tatio?z nloize is a71 attenzpt to 
circzanve~rt the require/?zetzts of ORS 22 7.1 78(3) (a). It is zazlilcely that sliclz arz argtinze~zt wozrld prevail, 
bzrt it is possible. 

llre second isszie is that even if a izo~?zinatio~z process lzas already begrrrz before the tinze of applicatiolz 
for a perilzit, tlze City may not h n ~ ~ e  ally evidence that this is tlze case. A tlzirdpnrty can 7zo?7zi1zate a 
pziblic property witlzout tlze co~zse?zt or Inzowledge of the pzrblic owrlzer. The City also lzas no nzeclzmzisnz 
for b-aclcitzg nonzi~zntiorzs. Tlzis increases tlze lilrelilzood tlzatpernzits ~vozild be isstled in error and 
sbt~ctzil~s MIOZLZCZ be der?zolislzed corztrn~y to tlzepzirpose of tlze I-egrilation. 17zisplaces City stafirz mz 
zr1zte1zablepositi07z. f i z  order f o ~  szich a regilntio~z to be worlrable (and to avoid argralze~zts abot~t 
wlzetlz er tlze 1zo7?zi7zntio?z or. the applicatiol;~ for the pel-nzit catneJirst), tlze City would need to lzave sonze 
nzecha~zism to lzave tlze ~zor~zi~zatio~t in tlze City's record ~vitlz n date for when tlze ~zonzi~zatiolz is eflective. 
One solz~tio~z worlld be for tlze regrilatio~z to a l lo~?  tlze de1?zolitio7z pel-nzit zrnless tlze City already Itas on 
file (at tlze tinze of application for tlzepemzit) a co~fornzed copj? of the ?zonziizatio?z registratiolz fom,  
date stanzped by the Depnrt??ze?zt of tlze I~zterior. I f a  copy of tlze ~zonzi~zatio?~ I-egistration fornz is not on 
file with tlze City at tlze tinze of applicatio~z for the de7?1oliti01~pert~zit, the11 tlze denzolitio?zpemzit wozilcl 
be issued. 

It is wort17 i?ze~ztioizing that ifthe City lzas denied a der?zolition per-init, nlzd the ~zonzi~zatio~z is not 
szlccessfnl, the12 tl~eproperty ow~zer wozrld easily be able to apply for another denzolitio?zper~?tit. The 
City's risk ofhavi~zg to con~ensate n pzrblic owner for redzrci7zg the vaIz~e of tlzeproperty is fairly low, 
asszrr~zirzg the nomi7zntio1z process talces a relatively slzortpel-iod of tinze. No~zetkeless, it cozrld be 
p7zrcEerzt to corzsider eli?~zi7zati7zg any reqziirement forpay?ze?rt offees shozrld a ano~?zi~zation fail. Tlzese 
dai7zages corild still iizclzlde the time valzie of tlzepzrblic 77zonej1, loss offii~zClilzg, increases i7z de~~~zolition 
costs, etc. It is also possible tlzat a Nenszire 3 7 clninz cozrld follow etforcenze~zt of regzilatiorzs Iilce these, 
btrt we wozild argue tlzat a de~~zolitiolz pernzit itselfis not n regzilation restricting the zise of la~~cl. 

As nfilznl isszre, any regrrlations restricting denzolitiorz s12ould reaso~zably take into accozi7zt Aealtlz, life 
atzd safety concerrzs, mzd, at a nziniinzinz, expliciti'y allow denzolition of btrildi?zgs tlzat woz~ld be 
colzsidered inznti~zerzt dangei-s. Yozr 77zay want to have n disczrssion ~vitlz tlze Developt~zeitzt Se~vices 
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clivisio~z regardi,zg the interplay of tlze rln~tgerozis bziildirlg code nrzd tlze preservation of historic 
st?-rictzires. 

2) Can the City add a provision to LDC Chapter 2.9 - Historic Preservation 
Provisions that requires application of tlle City's LDC historic preservation 
standards to public properties undergoing the national nomination process to 
be listed with tile National Register of Historic Places (e.g. they have not 
been listed, but are in the process of review to see whether they should be 
listed)? 

Yes, witlz lrzarzy of tlze same isstres as for n de~rzolitio~z p e r .  If an applicntiorz for a pertnit, land zise 
action or linzited latzd zrse actio~r is_filedprior to tlze nonzirzatiotz bei~zgfiled, ORS 227.1 78(3)(a) wozild 
prolzibit tlze Ci0)fionz npplyirtg lzistotic preservation standards to tlze property ljtzist as for delnolitiorz 
pernzits). 

B is wortlz t?ze7ztiorzirzg tlzat for pzrblicly own edp7.0perties (properties owned bjl tlze ci@, state, federal 
goven~?~~e~zt ,  scltool district, cozt~ztJl or and special dispict) tl~epziblicgl-oper.ty ow~zei- is elztitled to tlze 
sanze recotme agairzst tlze City aspiz;/ateproper~~ owners sltoz~ld tlze reg~ilntiorz over]-eaclt. For 
aranzple, reg~lhtions ptit irz place now for protection of these resozlrces wozrlcl still be szibject to 
Measzrre 37 clainzs for- conzpe?zsatiolz or waiver. Given tlze lengtlz of tinze ~~zostptiblic entities kmte 
o~~?zedpropei-ty that wozrM be subject to tltese regulations, nlauy ~rotrld be eligible for either waiver of 
tlze regzilatio?~~ or cor7fpe7zsatio~z zrnder fifeastire 3 7. Of coztrse, they wotrld hm)e to prove that tlze 
regziIntio7zs have rIilninislred tlze vnlzie of tlzepz~blicprope7.ty. Iftlze r.egrrlatio~z deprives tlze property of 
all ecorzonzic valzie, tlzert tlzepzibic property owner cozild brirzg actiolz agai~lst tlze City for nrz 
zrrzcor7zpeizsnted talcitzg. llzere nzny also be risk tlzat the City wozlld need to pay danzages for the costs a 
proper& owner i~zczaa associated with conzplyi?zg witlz regrlations that are rzot valid slzoztkl tlze 
~zol?zirzatiorz fail. Tltis is fairly specz~lative, however; nrzd, again, the relatively slzort period of time tlzat 
a ~zonzirzatio~r takes slrozild lower t l~e  total exposure. 

3) Are there any provisions that the City could add to LDC Chapter 2.9 - 
Historic Preservation Provisions that would protect resources on public 
properties undergoing the national nomination process to be listed with the 
National Register of Historic Places (e.g. they have not been listed, but 
are in the process of review to see whether they should be listed)? 

Yes, see 2) above. Again, lceepitzg track of wherz tlze rzonzirzatio~z is fled wozrld be a key issue, si~zce an 
application pledprior to tlze date of ~zomiirzatioiz wozild ?tot be sztbject to these regt~latiotzs. Agairz, 
Measure 37 17ziglzt re?zdei- a7zy S Z L C ~ Z  reg~ilati07zs virtzially zme7forceable. 

In terms of timing, it would be terrific if I could get your written 
response by the end of next week. Would that be possible? 

Thanks - Kelly 
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Schlesener, Kelly 
, .- - 

From: City Attorney Brewer 

Sent: Tuesday, September 20,2005 12:08 PM 

To: Schlesener, Kelly 

Subject: 2.9 language 

'Ibis e-mail may contain inlbrmation that is privileged, coxiidential, or otherwise exempt &om 
disclosure under applicable law. If you are not the addressee or it appears from the context or otherwise 
that you have received this e-mail in error, please advise me immediately by reply e-mail, keep the 
contents confidential, and immediately delete the message and any attacbents from your system. 

***********+::k*******:I:***********4:**** 

Kelly: 

Responses are in italics, below. Sorry about the delay on this. Call me if you have questions or 
concerns. 

Jim. 

----- Original Message ----- 
From: "Schlesener, ICeZly" ~I~elly.Scl~lesene~ci.conrallis.os.us~ 
To: "City Attorney Brewer" <iIcbre~ver@Ipe&.org> 
Cc: "Towne, Fred" ~&ed.To.cvl~e@,ci.corvallis.or.~~s>; "Seeburger, ICathy" 
< m y . S e e b u l - ~ e r @ , c i . c o i ~ v a l l i s  
Sent: Wednesday, September 14,2005 3:14 PM 
Subject: Additional 2.9 text to review 

Hi Jim - The HPAB directed me to aslc you about the possibility of adding the highlighted language 
below. Could you please review it and give me your thoughts? The regular redlined stuff you already 
reviewed and commented on. The highlighted stuff is new. 

Could you please let me lmow what you thinlc by Monday? 

Thanks! - Kelly 

2.9.140.0 - Enforcement 

The Director shall administer and enfbrce these regulations and is authorized to issue citations for 
violations of these regulations in accordance with Chapter 1.3 - Enforcement. 



Page 2 of3 

2.9.140.02 - Ordered Remedies 

Violations of these regulations shall be remedied in accordance with Chapter 1.3 - Enforcement. 
Additionally, if an after-the-fact Historic Preservation Permit is req~lired to address a violation of these 
regulations, the decision-maker for that Historic Preservation Permit shall have full authority to 
implement these regulations, regardless of what improvements have been made in violation of these 
regulations. This includes requiring the resource or landmarlc to be restored to its appearance or setting 
prior to the violation, unless this requirement is amended by the decision-maker. This civil remedy shall 
be in addition to, and not in lieu of, any criminal prosecution and penalty. A second or subsequent 
violation of any of the provisions of these regulations witbin a 2-year period following a -finding of 
responsibility to a civil violation of these regulations shall be charged as a Class One (1) misdemeanor 
offense. 

1'171 ~zot sure lzow I~~zissed this last time, bzit "Class One (1) r?zisde~?zeaizor oflertse" does11 't nzean 
alzytlzirzg. fiiisdenzeanors are crimes, not ofenses. Misdertzeanors are classed as A, 3, or C 
nzisde~nearzors. Class A nzisdenzea~zors are tlze inost seriozrs, with a 1 year nzani7zzwz prison te771z and n 
$5000 ?7znxinzu71zfi7ze. B nzisdenzea7zom are 6 nzos and $2000 ($2500 for a corporatiolt); C 
?~zisdenzealzors are 30 daja arzd $1000. Treatnze~zt as a nzisdemea~zor wozild erztnil tlze ~iglzt to a jziry 
trial, court appointed attorizqls and a starzdard ofproof beyolzd reasonable dozibt. There is also a 
?eqziir.e~?zerzt that tlzepersoii lzave n cri7?zi?zal nzeiztal state: So tlze crinze reqtlires as alz elenzelzt n nzelztal 
state of "lnzowirzg, " "reclcless" or "inte~ztionnl" belzaviol: As apractical nzattel; ~zo Be~ztolz Cozinty 
Cozirt is going to seiztelzce a pei-solz to jail tinze for violati~zg tltese pl-ovisioizs, arzd tlze burden ofproof 
for a crinze (beyond a reasolzable doubt, as opposed to a "nzore lilcely tlzatz not" stanrlnrn_jbr violations), 
nzeans that zilzless tlze oferzse was a dalzger to henltlz or safety, we wozlld want to treat it as a violatioiz 
alzywajj , 

Assrn~zi~zg it is n good idea to have tlzese ofleilses treated as ntisdemeanors, I would sziggest charzgillg 
this lnst sentence to read: 

'!A persolz wlzo lcizowiligljl, reclclessly or irzterztiotzally commits a second or szrbseqzle?zt violatio~z of alzy 
part of tlzese regilations witlziiz a 2-year period followi7rg afizcii~zg of responsibility for a civil violatiorz 
of anypart of tlzese reg~ilations slzall be charged with a Class A ~iisdenzearzol: " 

Additional language the KPAB wants considered to see if it could be added to the above includes: 

Any construction, alteration, work, action, or site improvement not in compliance with, or contrary to 
that specifically approved as part of a Historic Preservation Permit, shall be a violation of these 
regulations. 

I thilzlc we will need specific defi~zitions for "constrz~ction, " "worlc,~"'actio~z,~' a71d %ite inzprovei~zent" if 
they are going to be eleinents of tlze violatiolz. I clorz't see tl~ose in tlze czirrent code, nlzd witlzozlt tlze~q 
tliis is zi?ze~lforceable.. 

ItRi7zk we wozrld also need directioiz on tvl~ether ilze violation is for tlzilzgs that are not itz comzplia?zce 
with a pernzit or tlzi~zgs tlznt are c07ztra7y to a perilzit. I tlzi?zk that "lzot irz conzpliance witlz " wholly 
e~zcon~passes tlzirzgs that ar-e C O I Z ~ I M I ~ )  to a specific approval, ~?zalciizg tlze "colzaP7y to" ltl?zgiage 
reclzazrlnnt. On the otlzer hand, "7zot. in conzplia7zce witlz" see17zs like it will always leave a large nn~ozllzt 
of discretion arzd i7ztelpretatiorz 012 the part of tlze erforcenzent oflcer-- perlzaps this is desirable i71 tlze 
pernzittingprocess, but it is likely to be self-defeating for e~rforcenze~zt pznposes. Tlze bz~rdeiz is altltnys 
going to be orz tlze City toprove that tkepersorz Inzew or slzozild have krzowz that sometlzi~zg was "tzot irz 
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co7~plia~zce witlz" apemzit. Becazrsepen7zits will always be siIe7zt on some isszre, I tlzirzlc tlze City will be 
i71 tlze positiort of lza1li7zg toprove tlzat a~lytlzi7zg tlzat is 720t speciJicalZy reqz~ir-ed or prohibited by the 
per71zit i~zclirectlypreverzts thiizgs that are required or reqtlires tlzi7zgs tlzut areprolzibited l i z  other- 
M?O?*~S, e~forcerrzent is more practical for tltings that are "contraiy to" mtJ1er tlzarz "rzot in conzplinrzce 
witlz. ' 

Asszlrtzi7zg sziitable distinct defi~zitio~zs carz be adopted for each of tlze ter7ns, I wozild sz~ggest ckmzg~'rzg 
tlze larzgttage to read: 

Yrzy constizictiorz, alteratiorz, work, action or site ir7prove1?zeizt tlzat co75flicts with that whiclz is 
specificulljr allowed aspart of a Historic Preservatio-lz Permit is a violatiorz of tlzese regrilatia?~s. 
Notlzirzg irz any Historic Prese?vntio7z Per-nzit slzall be interpreted as allowi?lg u?zypers07z to act in 
violatiolz of mly provisio?~ of tltese regzllations z~rzless tlte Historic A-eserlmtio~z Pernzit specifically refers 
to and allows stich an action. " 

'FYIzile I tlzirzk this wozild be erzforceable, IaIso tlzi~zk tlzat there will be oiz-goi~zgpractical problems wit11 
tlze level of detail tJzat needs to be i7z apenuit to allow tlze tlzi~zgs that are szpposed to be 
allowed, witlzozit leaving so 7nztclz discretio~z that this sectioiz is 17zea7zi?zgless. 

Notwithstanding the applicable civil penalty for a violation of these regulations, whoever causes, by 
willfhl action of willful neglecf any alteration of or demolition of any structure now or hereafter in a 
National Register of Historic Places Historic District, or an individually listed property, where tlle 
alteration of or demolition of the structure is in vioIation of these regulations, shall be required to restore 
or reconstruct same in accordance with the pertinent architectural characteristics, guidelines, and 
standards. 

rasstl7?ze the "of' irz tlzefi~st selzteizce is n &pa. a71is is a very Iu7zgsente?zce. "Neglect" is a legal teim 
of ast for a nzelztal state wlzere a person does not exercise appropriate care. Villfirl is also a te7-m of art 
for a 7rzerztal state that nzeans "i~zterztiorznlly. ' I  Tlze two rlzerztal states corlflict. T l~e  la?zgriage "of any 
SCIZLC~ZC~IIB I Z O M ~  or hereafter irz. . . "is  also b'ozibli~zg, since it seenzs to say tlmt f a  person lzas altered or 
cler?zoIislzed a strzictzrre tlznt later beconzes subject to these r-egzrlations, they have to restore or 
reco?zst7z~ct it. Tlzis seems co1zi.l-a~y to state law. I wozild suggest tlze follo~~vi~zg: 

"Tlzis section provides renterlies fur the dernolitiorz or alteratiolz ofprotected str-nctures. Tlzese 
re17zeclies are i7z ndditiolz to arzy otlzer civil or cri~~zirzalpe~zalty set uzlt in tlzis cJzaptel: Wlzere tlze 
alteratiolz or delnolitiorl of a s t~~~c t t i re  withiiz a Natio7zal Register of Historic Places Historic District, 
or orz any irzdiviclzially listedproperty is irz violatiorz of tlzese regrllation, that sb-trcture is protected by 
.these regzilations. A7zypemo?z wlzo i7zte1ztio1zally cazlses or negligently allows the altel-ation or 
denzolitio~z of any protected sbzlcture shall be reqzlired to restore or reco?zsfiuct tlze protected st?vctrrre 
in accordance witli the pertirzerzt arclzitectziral clzaracter-istics, gziidelirtes arzd starzda?~rls adopted by this 
clzaptel: " 



ATTACHMENT O 

STATE HISTORIC PRESERVATION OFFICE CORRESPONDENCE 
PERTAINING TO TEXT AMENDMENT 

Documentation of the following correspondence from the State Historic Preservation 
Office regarding the Land Development Code Text Amendment is provided in the 
attached: 

. E-mail received from Roger Roper, SHPO Preservation Programs Manager, on 
September 7, 2005 (0-1 through 0-2) 

a E-mail sent by Roger Roper on August 12, 2005 (0-4 through 0-5) 

L:\CD\Planning\Development Review\Land Development Code Text Amendments\LDTO5 Cases\Chapter 
2.9 Update\Staff Reports\attachment for shpo correspondence.wpd I 



Disp Notes 

DONE E-mail received from SHPO on 9/7/05: 

Kelly & Kathy, 

Here is the written response to the follow-up questions you had sent to us a couple of weeks ago. I 
discussed these with Kelly on the phone last week, but it's probably helpful to have all this in 
writing. 

I) Should the Secretary of Interior Standards be referenced in the Corvallis Code as explicit review 
criteria? 

We feel that the Standards work best as a reference or foundation document for the more specific 
design standards you develop for Corvallis. We do not recommend that they serve as explicit 
review criteria; they're simply too general. 

2) Which Secretary of Interior Standards should be referenced in the Code? 

The Standards for Rehab are the most appropriate for a variety of reasons--they reflect mainstream 
preservation tenents that work very well at all levels of government. 

The Preservation Standards are more appropriately applied within a single agency that owns, 
manages, and interprets "landmark" historic structures (e.g. the National Park Service). Structures 
that follow these guidelines are usually "frozen in time" to represent a specific period of signicant. 
These Standards don't work very well for regulating properties owned by private parties that are 
subject to new zoning, new uses, building code upgrades, etc. 

We don't think it is advisable, either, to try to apply the Preservation Standards to the "most 
significant" properties in a community. There is no subjective criteria for determining that level of 
significance. The National Register certainly doesn't provide any distinction in that regard. The 
"contributing/non-contributing" distinction the NR does address is a meaningful and workable 
distinction. I just can't envision a workable administrative mechanism for dealing with the "most 
significant" issue. 

I f  there are significant buildings that the community feels especially strongly about, then I think 
incentive tools are more appropriate than regulatory ones: CLG grants, Preserving Oregon grants, 
tax incentives, etc. 

The Rehab Standards are clearly the best fit for a city preservation program. I think you woulcl 
create considerable ill-will and administrative headaches if you tried to impose the stricter 
Preservation Standards at this point. And I'm not sure you would really gain much from a 
preservation standpoint anyway, even if you found a way to implement a tiered system. 

3) Definitions for historic "period of significance" and National Register Historic District 
classifications. 

The classifications we currently use for surveys or for buildings in historic districts are as follows: 
eligible/contributing, ineligiblelnon-contributing, and ineligible/out-of-period. The two 
non-contributing categories are usually grouped together in most of our discussions, since the 
National Register guidelines refer only to contributing or non-contributing status. Knowing why they 
are non-contributing is usually only useful from a local administrative standpoint if you have 
different levels of regulatory oversight. 



The period of significance for a historic district is spelled out, of course, in the National Register 
nomination. This does not necessarily mean, however, that each building in the district shares that 
same time-frame of significance. 

For example, a flimsy 1955 carport attached to the side of a Queen Anne style house should not bq 
reverenced as a significant feature that should be kept, just because it was added 50 years ago. 
Maybe someone can do a thorough study that documents the significance of carport additions to 
Victorian homes, but for the most part that won't be the case with random additions and 
modifications. There may indeed be significant patterns of alterations to buildings in the district, 
but those needs to be thoroughly and thoughtfully researched and explicitly addressed in the 
nomination in order for those types of alterations to have historic merit and be worthy of 
preservation oversight. 

This is where preservationists must prove their worth, in deciphering what is actually significant and 
what is not. We cannot blindly embrace every modification that took place on every building with; 
the district's period of significance. We have to use our training, our judgement, and our commoi 
sense as part of a more refined analysis. To do otherwise relegates the evaluation of significance to 
simply a technical level, where the date trumps everything else. 'Who needs scholarly analysis of a 
thoughtful assessment of integrity if a blanket 50-year template is used? 

It is improbable to expect that we have a specific period of significance spelled out for every 
building at the time a district is created. We often don't have all the specific details about each 
building and its owners, and trying to be too precise without all of the facts would just create more 
.headaches and confusion down the line. 

I would advocate a more fluid process that addresses period-of-significance issues for individual 
buildings on an individual basis when they come before HPAB for review--if that level of information 
is needed to help decide how the case should be handled. Many cases, I would think, would be 
straightforward and would not need a lot of additional research or analysis since the proposed woric 
isn't affecting anything controversial. There's no point in putting the applicant and everyone else , 

through a process of pinning down a specific period of significance if it isn't really needed in the 
decision-making process. 

4) State authority to require people'to maintain a National Register property (including National 
Register Historic District properties). 

There is no state authority requiring property owners to maintain National Register properties. 
There is state authority requiring local governments to have protection mechanisms for National 
Register properties. Cities could impose "minim~~m maintenance" requirements that would force 
more active maintenance or preservation, but I don't know of any examples in Oregon. More lilcely 
there are cities that have imposed basic maintenance standards in a general way to prevent 
dangerous and abandoned buildings from being a threat to children, etc., but these rarely address 
preservation as the purpose for the requirement. 

Let me know if you have further questions. 

Roger Roper 
Preservation Programs Manager 
Oregon State Historic Preservation Office 
725 Summer Street NE, Suite C 
Salem, OR 97301 
(503) 986-0677 
Fax: (503) 986-0793 



From: 
ent: 

, 0: 

Cc: 
Subject: 

Seeburger, Kathy 
Wednesday, August 24,2005 4:13 PM 
Roger Roper (E-mail); Stephen Poyser (E-mail) 
Schlesener, Kelly 
Follow-up questions regarding your earlier feedback 

Hi Roger and Steve: 

As noted at the end of last week, Kelly and I have some follow-up questions for you regarding our reference to the 
Secretary of lnterior Standards in our draft revised Code. We held an HPAB workshop on August 16 and some additional 
questions came up. I am reproducing my original e-mail, and your response, below. Here again, for your reference, is the 
memo attachment that is referenced in my original e-mail. [WARNING - LONG E-MAIL SO YOU MAY WISH TO PRINT 
OUT!] 

At the August 16 workshop, the Board discussed how the Code should reference the Secretary of lnterior Standards. 
There are three primary issues, each of which I'll describe below. 

1) Should the Secretary of lnterior Standards be referenced in the Corvallis Code as explicit review criteria? 
2) Which Secretary of lnterior Standards should be referenced in the Code? 
3) Definitions for historic "period of significance" and National Register Historic District classifications. 
4) State authority to require people to maintain a National Register property (including National Register Historic District 
properties). 

,sue #I:  Should the Secretary of lnterior Standards be referenced in the Corvallis Code as explicit review 
criteria? 
Corvallis' current Code references the Secretary of lnterior Standards for Rehabilitation as review criteria, but for Alteration 
requests only. In the draft Code, staff proposed reference to these Standards as guidelines for all Historic Preservation 
Permits except Base-level Permits (intended as a 'check-off' against specified allowed Alterations that would be listed in 
the Code). More detailed review criteria for the different permit types were proposed, intended in part to implement the 
Secretary of lnterior Standards more precisely but also to avoid some of the ambiguities raised by the national Standards. 
However, we still felt it would be important to refer to the Rehabilitation Standards as guidance. 

The HPAB appears to be more comfortable continuing to reference the Secretary of lnterior Standards as explicit review 
criteria for decision making. Can you please confirm whether or not SHPO has a position on this issue, specifically 
whether: 1) Cption A - the Secretary of lnterior Standards should be referred to as explicit review criteria for decision 
making; or 2 )  Option B - it is acceptablelappropriate to reference these Standards in the Code as guidelines to help inform 
decision making, but that specific review criteria could be something other than these Standards? If you believe we should 
proceed with Option A, please note whether or not you feel it is appropriate to apply these Standards to all types of 
requested changes, i.e. new construction, demolitions, and movings, in addition to alterations. 

8 d6e. X A f L : - L  *---- 
8 3 3 U t :  ,+A. Y Y I I I G ~ I  ac='-.retai=y ~f in ter i~r  Standards snoujd be referenced in the Code? 
Assuming we will want to continue to reference these Standards in our Code in some manner, which Standards should be 
referenced? The current Code refers to the Secretary of lnterior Standards for Rehabilitation (again, limited to the 
Alterations section). Staff believe that it is appropriate to refer to the Rehabilitation standards only, and your e-mail 
response of August 12 seems to confirm this approach. However, at the August 16 workshop, some Board members and 
members of the public contended that some projects are more accurately categorized as preservation and/or restoration 
projects, not rehabilitation projects, and that the appropriate Secretary of lnterior Standards should apply. It also is felt by 
some that the 'most significant' historic resources in the community (e.g. Benton County Courthous~, OSU Weatherford 
Hall) should be held to the 'higher standards' implicit in the Preservation andlor Restoration Standards. A counter position 
raised by some property owners in the College Hill West Historic District is that it was the Secretary of lnterior Standards 
>r Rehabilitation that were referenced when the Historic District was being considered; it would be inappropriate -- indeed, 
singenuous -- to apply the more stringent Secretary of lnterior Standards for Preservation as a regulatory requirement. 

Any owners of historic properties could voluntarily decide to comply with the stricter Preservation and/or Restoration 
standards if they so desired. Staff agree with this latter position; however, we indicated to the HPAB that we would checlc 
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in with SHPO once again with these further clarifications to ask for your additional input. We also do not have any further 
means of differentiating the 'most significant' designated historic resources from 'other' designated resources, although to 
some extent this is done already because we have individually-designated resources and resources in a District and, within 
a District, there are differing classifications that apply; Code criteria are intended to recognize these differing classifications 
by, for example, allowing certain changes to Nonhistoric/Noncontributing resources to be evaluated in a less stringent ' 

fashion than what would be required for individually-designated resources. Anyway, please clarify your position on this 
issue. 

Issue #3: Definitions for historic "period of significance" and National Register Historic District classifications 
I forwarded part of this request some time ago (812) to Michelle Dennis but I don't have any record of her having 
responded, so I will relay this to you - with a new item added. We have drafted new definitions in the Code to describe 
National Register Historic District ~lassifications (Historic, Nonhistoric, Contributing, Noncontributing). We also wish to add 
a new definition for "period of significance." Can you please refer me to any official definitions or guidance regarding these 
terms? If possible, we want to be consistent with terminology used nationally. 

lssue #4: State authority to require people to maintain a National Register property (including Mational Register 
Historic District properties). 
One of our Board members thought that you had some enforcement capabilities on this issue. Please clarify the extent, if 
any, SHPO is involved in the requirement to maintain National Register properties (i.e. enforcement of this issue). 

As always, we appreciate your feedback and your taking the time to respond to our questions. Please note - I will be out of 
the office August 25 through September 5. Please make sure to copy Kelly Schlesener on your response so that this 
information can be included in the next HPAB meeting packet. Feel contact me today or tomorrow if you have further 
questions. 

Thanks, 
Kathy 

PRIOR E-MAIL EXCHANGE: 

- - - - -  Original Message----- 
From: Roger Roper [mailco:Roger.Roper@state.or.us] 
Sent: Friday, August 12, 2005 1 2 : 3 9  PM 
To: Seeburger, Kathy 
Cc: Stephen Poyser 
Subject: Re: FW: Corvallis question for Code Update regarding 
review criteria 

Kathy, 

I think it does make sense to reference the Secretary of the interior's Standards for 
Rehab as the foundation for your design review--this helps ensure consisiency with the 
national standards that both SHPO and the National Park Service use in review tax projects 
and grant-funded projects. (Personally, I find the Standards and Illustrated Guidelines 
to be much more helpful and accessible than the Standards alone 
(htip://www.cr..nps.gov/hps/tps/tax/rhb/stand.htm).) I don't think the Preservation 
Standards are appropriate, given that "rehabN is really what preservation as we know i~ 
has always been about. 

Of course the problem with the Standards is that they are so general; they don't really 
tell either the applicants or the reviewers enough to make clear decisions. Most cities 
develop their own design standards or guidelines that are more specific to their own 
resources. I understand that the development of those guidelines in Corvallis is 
currently on the backburner until the code revision project is completed. 

Whatever these local design guidelines are called--guidelines, standards, or review 
cri~eria--they should be requirements, not just suggestions. Everyone--applicants, 
landmarks commission members, and staff--needs to know where solid ground is when it comeF 
to what is appropriate and not. 

From a CLG perspective, we don't have minimum standards or specific requirements for local 
standards. We would expect, though, that they are based largely on the federal Standards. 



m d  you're right, there are different ways this can be done. You may- want to loolc a t  some 
examples outside of Oregon. Check the NAPC's link to the website with examples 
nationwide: http://www.sed.~ga.edu/facilities/owenslibrary/designguidelines..ht~. 

- ?: don't know if that addresses you questions completely, but let us know if you wish to 
iscuss it further. 

Roger Roper 
preservation Programs Manager 
Oregon State Historic Preservation Office 
735 Summer Street NE, SuiEe C 
Salem, OR 97301 
(503) 986-0677 
Fax: (503) 986-0793 

>>>  "Seeburger, Kathy" <Kathy.Seeburger4ci.corvallis.or.u~> 08/11/05 12:16PM >>>  
Forwarded to Roger as well, per your most recent e-mail. The memo is brief but there are 
some attachments for reference. Thanks, Kathy 

> - - - - -  Original Message----- 
> From: Seeburger, Kathy 
> Sent: Thursday, August 11, 2005 11:48 AM 
> To: Stephen Poyser (E-mail) 
> Subject: Corvallis question for Code Update regarding review criteria 
> 
> Hi Steve: 
> Here is rhe memo which references the questions/issues on review criteria. I'd like 
your feedback on what you see as the appropriate reference for the Secretary of Interior 
Standards. Our current Code references the Standards for Rehabilitation as review 
criteria, but for alterations. At  he staff level, we thought ic might be better to make 
use of these as guidelines, although not technically review criteria, for all Director- 
Level and HPAS-Level ~istoric Preservation Permits. (You may recall that we are proposing 
a third type of permit - Base-Level permits which are intended as quick 'check-offsl to 
nsure that someone is proposing to do something very minor that is in compliance with a 
specified list of allowed alterations - there would not be public notice for these). ~t 
the last meeting, the HPAB suggested that we expand the list for review criteria to 
include the Standards for Preservation. Some citizens in the College Hill West Historic 
District were quite concerned about this, thinking that this was not in keeping with their 
expectations when the District was formed, and that these Standards would not allow for 
the types of changes that many property owners may be contemplating. 
> 
> > ~<hpabaugl6reviewcriteriamemo.pdf>> 
> The Board seems to prefer sticking to the Standards for Rehabilitation as review 
criteria rather than more general guidelines. I double-checked State law and the SHPO CLG 
requirements contract information and I did not see anything definitive about which 
Standards should be utilized in a CLG local Code (though there is a general reference to 
the Secretary of Interior Standards). Do you have any further guidance or minimum 
standards relating to this issue? I've seen different approaches for this in rhe Codes 
for other Oregon CLGs (and can show you examples if you are interes~ed). 
> 
> I will be out the remainder of today and all day tomorrow but I'd like to touch base 
early nexr week, if possible, to get your feedback - prior LO rhe Tuesday afternoon 
meecing (s~arts at 5:15 PM but I'll need to leave the office about an hour before then). 
> 
> Thanks, 
> Kathy 
> 
> Kathy Seeburger 
s Associate Planner 
> Community Development Department 
> City of Corvallis 
s P.O. Box 1083 
Corvallis, OR 97339 

> phone: (541) 766-6908 
s fax: (541) 754-1792 
> e-mail: kathy.seeburger@ci.corvallis.or.us 
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ATTACHMENT P 

Minutes and Public Testimony for all 
HPAB Chapter 2.9 Update MeetingsNVork Sessions 

The minutes and testimony relating to meetings and work sessions for the Land 
Development Code Text Amendment LDT05-00001 are listed below and reproduced in this 
Attachment. This set of minutes and testimony reproduces the information that was provided 
to the City Council, Planning Commission, and HPAB for the November 16, 2005, Joint Work 
Session; however, some new materials are enclosed at the end of this Attachment, as 
specified below. 

Minutes and Testimony Previously Distributed in the November 16,2005, Joint Work 
Session Meeting Packet: 

a June 22,2005 HPAB Work Session 

e July 7,2005 HPAB Workshop # I  

e July 27,2005 HPAB Workshop #2 

a August 4,2005 HPAB Workshop #3 

. August 16,2005 HPAB Workshop #4 

a September 6, 2005 City Council Meeting (Status Check Regarding Text Amendment 
Progress) 

e September 8,2005 HPAB Workshop #5 

a September 13,2005 HPAB Workshop #6 

rn October 6, 2005 HPAB Workshop #7 (Draft Minutes Replaced with Final Minutes) 

@ October 12, 2005 HPAB Workshop #8 (Draft Minutes Replaced with Final Minutes) 

New Minutes and Testimony Not Included in the November 16,2005, Joint Work 
Session Meeting Packet: 

rn November 16, 2005 City Council/Planning CommissionIHPAB Joint Work Session 
Minutes. 

e A memorandum from BA Beierle to the HPAB dated August 22, 2005, that was 
inadvertently excluded from the packet prepared for the November 16, 2005, Joint 
Work Session. 

. A letter from Oregon State University to City Councilor Charlie Tomlinson dated 
September 29, 2005, that has been attached to the official version of the October 6, 
2005, minutes for the HPAB Workshop #7. 

Atlaclmiel~t P 
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Minutes and Testimony Previously Distributed in the 
November 16, 2005, Joint Work Session Meeting Packet: 

rn June 22,2005 HPAB Work Session 

July 7,2005 HPAB Workshop # I  

August 4,2005 HPAB Workshop #3 

August 16,2005 HPAB Workshop #4 

September 6, 2005 City Council Meeting (Status Check 
Regarding Text Amendment Progress) 

a September 8,2005 HPAB Workshop #5 

September 13,2005 HPAB Workshop #6 

October 6,2005 HPAB Workshop #7 (Draft Minutes 
Replaced with Final Minutes) 

October 12, 2005 HPAB Workshop #8 (Draft Minutes 
Replaced with Final Minutes) 



FINAL* 
Historic Preservation Advisory Board 

Meeting Minutes 
Work Session 
June 22,2005 

Present 
Max Geier, Chair 
Steve Gadd, Vice-Chair 
Ross Parkerson 
Karyn Bird, Planning Commission Liaison 

(asrived 6:25 p.m.) 

Absent/Excused 
Carol Chin 
Andy Collins 
John Koch 
Bob Newton 

Staff 
Ken Gibb, Director 
Bob Richardson, Associate Planner 
Kelly Schlesener, Planning Manager 
Kathy Seeburger, Associate Planner 
Terry Nix, Recorder 

Visitors 
B A Beierle, PO Box T 
Deb Kadas, 3 105 NW Jackson 
Carolyn Ver Linden, 644 SW 5'h 
Clarlc Watts, 3043 NW Orchard Avenue 
Barb Ketchurn, 234 NW 30th 
(One other visitor's name was not legible on the sign-in 
sheet.) 

SUMMARY OF DISCUSSION 

CONTENT OF DISCUSSION 

I. CALL TO ORDERIREVIEW MEETING AGENDA 

Chair Geier called the meeting to order at 5:20 p.m. He welcomed those present and reviewed the 
agenda. 

:% q u o m  of the Board was not present at the June 22 work session. At the July 7,2005 HPAB work session, those 
Board members who attended the June 22 meeting recognized that these minutes are an accurate reflection of the intent 
of the Board. 

HPAB Work Session Meeting Minutes - June 22, 2005 Page 1 



11. VISITORS' PROPOSITIONS 

B A Beierle, P. 0. Box T, said there is a range of components that can be considered for inclusion 
in a hstoric preservation ordinance; she listed these components in written testimony provided to 
the Board (Attachment A). In reference to the ~~pcoming Chapter 2.9 review, she stated that she is 
loolciilg fo~ward to hearing a sol~ltion for the coizfi~sing legal path associated with local, state and 
national registers; that she encoL1rages consideration of a 50-year criteria for the evaluation of 
proposed demolitions; and that she understands that good hstoric preservation ordinances should 
include economic hardship criteria. 

111. CHAPTER 2.9 UPDATE - BROAD OVERVIEW OF PROPOSED CODE CHANGES 

Manager Schlesener drew attention to the binders at Board Members' places, labeled "Chapter 2.9 
Update." She advised that the binders include a draft of Chapter 2.9 as well as other affected Land 
Development Code (LDC) Chapters, that copies are available at the back of room and on the web, 
and that electronic copies will be made available upon request. She said this is complex subject 
matter and a lot of thought has gone into the proposed changes. She said the intent is to provide an 
overview tonight and to begin discussing specific issues at the July 7 work session. 

Associate Planner Seebmger drew attention to a memorand~lm at Board Members' places, "Broad 
Overview of Proposed Code Changes." She said Land Development Code Chapters 1.2, 1.6,2.0, 
2.2,2.9,2.19, 3.31, and 4.7 are included in this review, but the bulk of review will be on Chapter 
2.9 and, to some degree, Chapter 2.2. She said the process ~lsed to develop the first drafts included 
an analysis of gaps and ambiguities in current Code; review of state legal req~lirements; review of 
historic preservation regulations from selected j~lrisdictions; consultation wit11 the City Attorney's 
office, SHPO staff, and National Register staff; preparation of draft Code language for staff review; 
and review of drafts for consistency relative to the Land Development Code as a whole. She 
reviewed highlighted changes, which include establishing consistent terminology and Code 
organization, meeting state and federal legal requirements for Land Use decision making, 
establishng the HPAB as a quasi-judicial decision making body, and creating clear decision malung 
procedures and criteria. She reviewed the proposed three-tier approach to Historic Preservatioii 
Permits: Base-Level, Director-Level, and HPAB-Level Permits. She added that there is currently 
a two-tier approach and that the new proposed Base-Level Permit would allow for staff level 
decision without p~lblic notice and would require the establishment of conlpletely clear and objective 
criteria. 

Ms. Beierle asked if there is any mechanism for enforcement. Planner Seeburger reviewed the 
complaint-driven investigation and enforcement process used to address Land Developinent Code 
violations and brief discussion followed. Director Gibb said the goal is to work with owners to 
correct any identified violations, but City has the ability to issue citations if necessary. 

III response to an inqui~y from Mr. Parkerson, Director Gibb agreed to provide a status report on a 
l~ouse at the south end of Fifth, on which there was some work done last year witllo~lt building 
permits. 
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Planner Seeburger drew attention to a hando~tt 'Troposed Framework For Chapter 2.9 Update" 
which, she said, is provided as a handy reference sheet. 

Mr. Gadd said some activities do not require even a base-level review. Manager Schlesener 
reviewed exemptions as listed on page 4 of Draft Chapter 2.9. She said the goal is to ensure that 
historic aspects of properties are respected, but that the process not be overly cumbersome for 
permitted items. She added that staff is suggesting a simplified appeals process in most cases in 
order to comply with the 120-day rule for local land use decision-making. 

IV. CHAPTER 2.9 UPDATE - MEETING PROTOCOLS 

Manager Schlesener drew attention to a handout ccUpcoming Workshops and Meeting Topics." She 
suggested that Board Members review the scheduled Code Chapters prior to each workshop. If 
Board Members are unable to attend a meeting, she said, written comments may be submitted for 
consideration during discussions. She reviewed a system that has been used successfi~lly in past 
decision-making processes, in which members arrive early and jot down items that they wish to 
discuss on a white board. This allows the group to work through areas of concenl in a timely manner 
and ensures that important issues are not overlooked. There was general agreement to use this 
process and staff agreed to provide a white board at the next meeting. Chair Geier suggested that 
a second board be provided, on which visitors can write down areas of concern. He said tlvs will 
also give an indication of the amount of public input to be expected. 

Manager Schlesener reviewed "Draft Meeting Ground Rules" as follows: read materials in advance 
and be prepared for discussions; everyone should participate; start and end meetings on. time; turn 
off cell phones; respect all views; listen carefully with the intent of understanding; state your issues 
honestly, clearly, and early in the process; concentrate on issues, not personalities; be constructive 
and provide positive ideas or alternatives; seek consensus on points of discussion and 
recommendations, b ~ ~ t  when a consensus is not possible, a vote will be talcen and the majority 
opinion will prevail; if unable to attend an upcoming meeting, send written comments to staff for 
distribution; and have h l .  

Mr. Parkerson said the meeting ground rules list is helpful and he suggested that it be copied onto 
brightly colored paper and made available for visitors. Chair Geier said he wants to encourage a full 
airing of concerns prior to taking a vote and, following brief discussion, there was general agreement 
to revise the ground rules to allow for up to 15 minutes to seek consensus on any specific item before 
moving to a vote. 

In response to inquiry fiom Ms. Beierle, Chair Geier said his view would be that everyone must be 
in agreement in order to reach consensus. Mr. Parkerson agreed. Ms. Beierle encouraged the Board 
to consider budgeting time to revisit issues where there was not unanimity. She said the definition 
of consensus that she has worked with states that the agreed ~lpon outcome is one that everyone can 
live with. 
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The Chair suggested the addition oftwo items at the end of workshop agendas for additional visitor 
colnments and Board comments on ~mresolved issues. In response to suggestions from staff, there 
was general agreement to have time for public cornment at the beginning and at the end of each 
workshop and to place a box in the room for written comments. Mr. Gadd said Visitors' 
Propositions is normally used as a time to discuss items not on the agenda and he suggested using 
another term for the workshops, such as Opportunity for Public Comment. 

V. WPAB DESIGN GUIDELINES 

Ms. Schlesener noted that the Board will hold several worltshops over the summer for Chapter 2.9 
review. She suggested that the Design Guidelines be approved as written, or set aside for M h e r  
refinement in September. Chair Geier said he has concerns about the way the Design G~lidelines are 
currently drafted. He said a number of questions were raised regarding the ~mcertainty of Chapter 
2.9 revisions and he thinks it makes sense to set the Guidelines aside until after that review. Mr. 
Parkerson agreed and added that it is reasonable and sensible to focus caref~llly on Chapter 2.9 and 
to take the time to carefully consider the public input regarding the Design Guidelines before 
finalizing. Chair Geier suggested that a subcommittee be formed and that it be provided with the 
draft Design Guidelines prior to the HFAB September meeting. Staff advised that any public 
comments related to the Design Guidelines may be sent to Planner Bob Richardson. 

Carolwl Ver Linden, 644 SW Shy reviewed several concerns regarding the draft Design Guidelines. 
She said space around houses is not adequately addressed, that space is pal? of what makes 
something historic. She asked what is done if someone willfully changes something. Manager 
Schlesener reviewed the system for LDC violations, in which complaints received by the 
Development Services Division are investigated and followed up on. Ms. Ver Linden stated that the 
Guidelines should clarify that solar panels are not automatically acceptable, that she doesn't think 
the section on vegetation is quite accmate, and that the issue of using new building materials which 
simulate historic materials is a big discussion. Ms. Ver Linden aid she was dismayed by the recent 
paving of an alley and she expressed s~~pport  for preserving the alleys as they are. Mr. Parkerson 
said alleys contrib~lte to the historic texture of a neighborhood and he does not s~lpport paving them 
unnecessarily. He said he would also like to consider ways of incorporating preservation of hstoric 
sidewalk markings. Brief discussioll followed. 

Manager Schlesener advised that staffhas cleared a space for a Historic Preservation Resource Shelf 
at the Planning Division at City Hall and she enco~~raged Board Members to bring in information 
that they would like to have displayed. 

VI. NEXT STEPS 

Ms. Schlesener reviewed the topics listed for the next workshop. The workshop will be held on 
Th~lrsday, July 7,2005, 5: 15 p.m., at the Majestic Theater Comm~mity Room. A white board will 
be set up before the meeting, on which Board Members may note specific sections that they wish to 
address during discussions. A second board will be provided for audience members to note ~uly 
sections that they wish to see addressed. 
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VII. ADJOURN 

The meeting was adjouined at 6:50 p.m. 

VIII. ATTACHMENTS 

A. June 22, 2005 written testimony from B A Beierle entitled "Certified Local Government 
Historic Preservation Commissions Ordinance Options." 
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Certified Local Government Historic Preservation Commissions Ordinance Options 

Title 
Historic Preservation, Landmarks, Commission, Board 

# Members 
b 7 -  11 
b 2 - 7 members with professional qualifications 
b 1 non-voting Planning Board member ex-off~cio 
t 1 non-voting City Councilor ex-officio 
Alternates 
t 3 - 5  
Designation 
b Non-consensual designation permitted 
c- Greater significance required to designate a structure without owner consent 
c Super-majority vote of Town Co~lncil required for designation without owner consent 
E- 5 1 % of property owners required to designate a district 
b- Owner consent required (67% owner consent required for historic district) 
F Owner consent required 
Design review 

Mandatory design review with mandatory compliance 
c- Mandatory, non-binding design review for all properties listed on inventory and in the 

downtown area 
Design Review 
c- Committee meets every week (2 Board members and 1 staff member); all new 

construction is reviewed by full Board 
P Maltes recommendations regarding $etback, parking, and height 
b Reviews zoning designations and building permits for designated properties - building, 

demolition, relocation, and signs 
+ Administrative design review for minor alterations; administrative sign review 
c Criteria for staff approval of certain alterations without Board review 
c- Permitting required for telecommunication installations [phone towers] 
Demolition 
b Demolition and relocation criteria 
Demolition criteria 
t Stay of demolition permit for all structures, not merely enrolled resources, over 50 years 

of age 
c 1 year demolition stay for a designated structures; building pelmit for replacement 

struchue must be issued prior to demolition 
b Reviews demolition permits for all buildings, not merely landmarlts, over 50 years of age 
b Owners may withdraw from district for design review but not for demolition 
Economic hardship criteria 
c- Economic hardship criteria (including non-economic hardslip for religions, charitable, 

and non-profit entities) 
Maintenance requirements 



Rules of Procedure 
F Adopted by-laws 
t Administrative Rules and Regulations regarding: 

Significance criteria, design guidelines, review of artwork, signage, notice, paint 
schemes and color, landscaping, naming of landmarks, expiration of alteration 
certificates 

Preservation Plan 
Structure rating 
t Extent of alteration permitted depends on class of si,pificance of structure; all struchu-es 

rated 
Economic incentives: 
t B~tilding code waivers or variances 
t Fee waivers: impacts, building, building pelmit and plan review 
t Rebate of city portion of property tax for enrolled sites 
F Sales and use tax waivers: 

Property tax rebate for landmarlced properties 
Incentive award equal to 50% of city property tax increase 
Incentive award equal to 50% of use tax 
Sales and use tax exemption for individually designated structures 

F Zoning relief 
Opportunity to subdivide into non-conforming sized parcels 
Floor area ratio bonus 
Detached units qualify as a multi-unit development 
Solar access and height limitation exceptions for restoration of landmarks 
Exemption from residential growth management system 
Eligibility for transferable development rights (TDRs) in business zones 
Eligibility for expanded uses in residential zones 

F Cash 
$2,000 grant for enrollment 
Preservation easement purcl~ase program 
Eligibility for Downtown Revolving Loan Fund 
Local grant program 
Matching funds for streetscaping 

Design assistance program 
Sign Ordinance 
Height Ordinance 
Structures of Merit 
Annexation 
F Reviews buildings for historic si,gnificance over 50 years of age in areas being considered 

for annexation 



Historic Preservation Advisory Board 
Meeting Minutes 

Chapter 2.9 Update - Worltshop #1 
July 7,2005 

Present 
Carol Chin 
Andy Collins 
Max Geier, Chair 
Bob Newton 
Ross Parkerson 
Karyn Bird, Planning Commission Liaison 
Scott Zimbrick, City Council Liaison 

AbsentExcused 
Steve Gadd 
John Koch 

Staff 
Kelly Schlesener, Planning Division Manager 
Kathy Seeburger, Associate Planner 
Bob Richardson, Associate Planner 
Terry Nix, Recorder 

Visitors 
Gary Angelo, 143 NW 28" Street 
BA Beierle, PO Box T 
Ed Epley, 3053 NW Harrison 
Milce Harvey, 426 NW 34" Street 
Joni Quarnstrom, 426 NW 34' Street 
Carolyn Ver Linden, 644 SW 5" Street 
Hugh Richard White, 146 NW 28' Street 
Tod Marvey, 504 NW 7" Street 

S ARY OF DISCUSSION 

CONTENT OF DISCUSSION 

I. CALL TO ORDER 

Chair Geier called the meeting to order at 5:15 p.m. He welcomed visitors, reviewed the agenda, 
and led self-introd~~ctions by those present. 

PE. REVIEW WORKSHOP GROUND RULES 

Chair Geier initiated discussion regarding a handout entitled "Meeting Ground Rules" (revised 6-23- 
05). 
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Ms. Chin referred to the 7" bullet and asked that the public be allowed to jot down their priority 
topics throughout the meeting and not just at the beginning. Staff affirmed that is the intent. 

Ms. Chin referred to the 15"' bullet, regarding consensus, and suggested that it be reworded to 
indicate that, if consensus on a topic is not reached after 15 minutes of discussion, the Board will 
move on with the agenda and revisit that issue later in the meeting. There was general agreement 
with this change. 

Ms. Chin suggested that, if consensus cannot be reached on a topic when it is revisited, it be tabled 
for discussion at a later meeting and, perhaps, sent to a subcommittee for additional review. 
Planning Division Manager Schlesener said it is important to complete discussions on each topic and 
to try to keep to the process as scheduled. Chair Geier said he thinks it is legitimate for the Board 
to vote if consensus on a topic cannot be reached by the end of the meeting. He said the goal is 
consensus, but failing consensus is democracy. He suggested that, if consensus cannot be reached 
by the end of the meeting, a vote be taken; then, at the last meeting, any Board member interested 
in reopening and revisiting a particular topic whicli was decided by a vote may do so. There was 
general agreement with this approach. 

MOTION: Ms. Chin moved to approve the Meeting Ground Rules as amended above. Mr. 
Parkerson seconded the motion and it passed unanimously. 

VISITOR COMMENTS ON PROPOSED CODE LANGUAGE 

Chair Geier invited visitors to write down any draft Code chapters that they wish the HPAB to 
discuss this evening on the white board provided. He invited visitor comments at this time, and 
advised that there will be another opportunity for comments prior to adjournment. 

B A Beierle, P. 0 .  Box T, having arrived a little late, asked whether a definition of "consensus" has 
been offered. Chair Geier reviewed previous discussions on this issue as referenced in the June 22 
worlcsession minutes and the revised Meeting Ground Rules. He added that everyone must be in 
agreement to reach consensus and that a one person minority would allow for an issue to be revisited 
under circumstances outlined in the Board's discussion. 

Garv Angelo, 143 NW 2gth Street, asked when the HPAB's decisions would be final. Chair Geier 
advised that the HPAB will take a final vote at the last meeting of this process. City Council Liaison 
Zimbriclc clarified that this body will make a recommendation to the City Council, which will then 
make the final decision. Planning Division Manager Schlesener added that Councilor Liaison 
Zimbriclc was correct and that the total sequence of events would include: review of the materials 
by the HPAB, via workshops this summer, with a recommendation passed forward at the end of the 
worlcshops; followed by fall public hearing processes before the Planning Cornnlission and then the 
City Council. 

IV. REVIEW OF DRAFT CODE LANGUAGE 

Ms. Chin asked whether some of this discussion might benefit from a facilitator. Chair Geier 
suggested that the Board move on and see how things go. 

Planning Division Manager Schlesener stated that HPAB members, staff, and visitors have identified 
priority Code sections on which to focus discussions this evening, as noted on the white boards. Ms. 
Schlesenerreviewed changes to Draft Chapter 3.2, including: the relocation of zoning elements from 
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Chapter 2.9 to 2.2; changes to Section 2.2.40 related to Quasi-Judicial District Changes; the addition 
of sections pertaining to adding or removing a Historic Preservation Overlay; the addition of a 
section as to how to address decisions regarding National Register delistings; and the addition of 
sections addressing District Change application requirements and review criteria as they relate to 
Historic Preservation Overlays. She said there were also clarifications and new text to outline two 
types of District Changes that would be allowed ~mder Draft Section 2.2.50: Quasi-Judicial Public 
Hearing District Changes; and Administrative District Changes. Most District Change applications 
related to Historic Preservation Overlays will come before the HPAB as a Quasi-Judicial District 
Change, she said; an Administrative District Change is allowed only when very specific criteria are 
met, as outlined in Section 2.2.50.b, and whch pertain to the state law regarding prior owner 
objection. 

The HPAB reviewed and discussed the draft Code lang~~age as follows: 

Section 2.2.10 - Background 
Chair Geier asked for additional information a b o ~ ~ t  the last sentence of this section, related to 
Administrative District Change decisions regarding the removal of a Historic Preservation Overlay. 
Ms. Schlesener replied that there is only one instance in which such an Administrative decision 
would be allowed, as o~~tlined in Section 2.2.50.b., and as required by state law. The Change would 
be applied if: 
* the Overlay was placed before 1995 through a legislative action initiated by the City, 
d: the applicant requesting removal was the owner of the property at the time it was listed on 

the Local Register, and 
* the property owner presented written or oral testimony in opposition to the initial listing 

during that public hearing process. 

i In response to an inquiry from Mr. Parkerson, staff said the HPAB would be advised about 
1 

\ Administrative decisions via a Notice of Disposition. 

Ms. Chin stated that she would prefer that these applications come before HPAB, which would 
provide an educational opportunity for property owners and for the Board. Chair Geier said it seems 
hostile to require these applicants to come before the HPAB when state law allows for removal of 
their Overlays. Planning Division Manager Schlesener stated that, when the criteria are met, it 
becomes more of a houselceeping measure in order to comply with state law. Ms. Chin stated that 
she would like the HPAB to review whether applications meet the stated criteria. Chair Geier stated 
that this Board brings expertise in areas where there is room for interpretation, but he doesn't see 
the Board's expertise as necessary when decisions are predetermined. Mr. Parkerson stated that he 
would prefer that the Board spend its time on processes where it has some decision-malung power 
and on comrn~~nication and education with citizens who are interested in hstoric preservation. Ms. 
Chin stated that the LUBA record says this is a discretionary review process. Planning Division 
Manager Schlesener advised that the City Attorney has read the LUBA record on that case and has 
offered an opinion that, once the base criteria related to prior owner objection are demonstrated, 
there is no discretion on these cases. The only discretion part of the matter is judging whether the 
criteria involving prior owner objection is met and judging those matters is very straightforward. 
Mr. Collins noted that applicants who have initiated this process have probably made up thelr minds 
and would not appreciate being asked to come before the HPAB. It was also noted that applicants 
could not be required to attend these hearings. Chair Geier stated that he would rather spend Board 
time working wlth people who haven't made their decision; forcing a review would probably be an 
adversarlal experience with no productive purpose. However, Ms. Chin stated that some applicants 
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may not know the benefits of having properties listed. Mr. Bob Newton suggested that property 
owners could relist later if they can be convinced of the benefits. 

Ms. Chin asked that the HPAB receive notification at the time that an application is filed, rather than 
after an Administrative decision has been made. Ms. Schlesener explained that this request was not 
a problem, since public notice would be mailed out and the HPAB would naturally be included in 
the mailing. 

Mr. Parkerson requested that staff prepare an informational handout which explains the benefits of 
historic preservation, to be distributed along with the applications. Ms. Schlesener stated that such 
a handout could be developed. 

There was general agreement to approve Section 2.2.10, provided that the HPAB received the public 
notice for Administrative Distnct Change applications, and that an informational handout be 
prepared and distributed to applicants. 

Section 2.2.20 - Purnoses 
In response to an inquiry from Ms. Chin regarding the chart on page 2.2-2, Planning Division 
Manager Schlesener stated that the chart will be updated pursuant to approval of the Land 
Development Code Phase III Update; however, there will be no changes that impact Historic 
Preservation Overlays. 

Section 2.2.30 - Legislative Change Procedures 
Ms. Chin referred to the opening description under this Section and inquired whether this would 
allow an area to initiate a historic district, whether folding the HPO into Code makes them subject 
to these legislative change procedures, and what number constitutes "a sufficiently large number 
of properties". Ms. Schlesener stated that this language refers to a City-wide process, that it does 
not refer to historic districts, that historic district decisions would be quasi-judicial, that the number 
of properties sufficient for a legislative act is 300, and that 100% property owner concurrence is 
required for Local Districts. Ms. Schlesener also noted that it is highly unlikely that 100% of 300 
property owners would agree to a District Change to add an HPO. 

Section 2.2.40 - Ouasi-Judicial Change Procedures for District Changes Subiect to a Pubic 
Hearing; 
2.2.40.c. In response to an inquiry from the Chair, Planning Division Manager Schlesener reviewed 
the wording and clarified that historic resources which remain Nationally-designated are subject to 
the provisions in Chapter 2.9, wit11 or without an HPO. She continued that changeslimprovements 
to those properties that are required to come to the HPAB because of the provisions of Chapter 2.9, 
would come before the HPAB. 

Ms. Chin stated that Chapter 2.9 currently indicates that aHistoric Preservation Overlay is automatic 
for Nationally-designated properties. Ms. Schlesener stated that HPOs are not automatic, that a 
District Designation process is required. Associate Planner Seeburger said staff aclcnowledges that 
there is an inconsistency in the current Chapter 2.9, but automatic placement of an Overlay is not 
allowed, per state law. A property can be listed on the National Register witho~~t property owner 
concurrence, she said, while property owner concurrence is required for an Overlay. A brief 
discussion followed. 

Ms. Chin stated that she would like to retain the current language wllicl~ makes an HPO automatic 
on Nationally-designated sites, rather than the proposed text which requires a District Change to 
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apply the HPO. Chin added that this would also help to ensure that someone purchasing a 
designated property would be aware of what they are purchasing. Several Board members expressed 
support for some mechanism to inform potential buyers of the designation. Planning Division 
Manager Schlesener reiterated that automatic HPO designation is not appropriate because it didnot 
ensure property owner concurrence, and that an Overlay must be initiated by the property owner, as 
indicated by the City Attorney. 

Ms. Chin asked that this issue be tabled for later discussion. The Board requested a written opinion 
from the City Attorney regarding this issue. 

2.2.40.d. Ms. Chin suggested deletion of the first sentence to clarify that decisions regarding 
delistings are done only at the federal level. Mr. Newton agreed. Planning Division Manager 
Schlesener said that was the intent of this language and staff will reword to better reflect that intent. 

2.2.40.01 Ms. Chin asked whether the HPAB is eligible to initiate a Historic Preservation Overlay. 
She noted that the Board currently sends out notices asking whether people are interested in 
designating their properties locally. Planning Division Manager Schlesener responded that the 
HPAB is not allowed to initiate a Historic Preservation Overlay under this provision, but that it may 
invite property oivners to do so. 

Associate Planner Seeburger stated that the Code currentlyrequires HPO applications to be reviewed 
by both the HPAB and the Land Development Hearings Board (LDHB). Staff is proposing that the 
HPAB become a quasi-judicial decision-making body, eliminating the need for LDHB review of 
these applications. 

2.2.40.02.b.4 and 2.2.40.02.c.4. Ms. Chin referred to statements that digital images meet federal 
standards for National Register resources and she aslced that those standards be included in the 
Definitions section. Ms. Seeburger said the standards are very lengthy and perhaps a shorter version 
couldbe used. Ms. Schlesener said the City Attorney has cautioned against quoting definitions ~ulder 
state law because those are amended over time, and has suggested that a reference to the ORS or 
Federal regulation be cited so that the Code remains consistent even if changes are made to those 
sources. Ms. Chin suggested that an infornlational sheet on this issue be made available at the staff 
level. 

2.2.40.02.c.3@) Ms. Chin suggested new wording as follows: "Why the applicant is requesting 
removal of the existing Historic Preservation Overlay". There was general agreement. 

2.2.40.02.c.3(~) Ms. C h n  stated that evaluating potential positive and negative effects of HPO 
removal is the HPAB's job and she doesn't think an applicant could properly evaluate them. She 
proposed deletion of this language and there was general agreement. 

2.2.40.05.b.l. Chair Geier initiated discussion about the proposed wording, especially the word 
"partially." There was general agreement to reword as follows: "To meet this criteria, the applicant 
shall demonstrate that the application fulfills at least two of the following criteria. " 

2.2.40.05.b.l(a) Ms. Chin stated this item includes two specific ideas and she suggested splitting 
it into a sub a) and sub b), with the remaining items to be re-lettered accordingly. There was general 
agreement. 
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2.2.40.05.b. 1 .(c) Ms. Chin suggested adding the phrase "and relationship with associated structures" 
after the word "landscaping." There was general agreement. 

2.2.40.05.b.l .(d) It was agreed to delete the phrase "or scheme.". 

2.2.40.05.b.l .(e) It was agreed to reword as follows: "The site is lilcely to contain artifacts related 
to prehistory or early history of the comm~nity." 

2.2.40.05.b.2.(~) It was agreed to split the two sentences into two separate items and to re-letter the 
remaining items accordingly. 

2.2.40.05 .b.2.(h) It was agreed to reword the beginning of this item as follows: "It contributes to the 
continuity or the historic character ..." 

2.2.40.05 .c.2.(a) The Chair initiated discussion about the draft wording and possible clarifications. 
It was generally agreed to add the following to the end of this item: "that were not a result of action 
or inaction by the property owner; and", and to shorten 2.2.40.05 .c.2.(b) to read "The integrity of 
the resource has been substantially reduced or diminished due to unavoidable circumstances." 
2.2.40.05.c.2.(~) Ms. Chin opined that this language is combative and aggressive and she suggested 
alternate language similar to the following: "An evaluation of maintaining or removing the Historic 
Preservation Overlay demonstrates that removing the Overlay substantially outweighs maintaining 
the Overlay. The evaluation relating to maintaining or removing the Overlay must include an d 
analysis of the economic, social, environmental, and energy (ESEE) consequences, as defined by rt" 

K 
OAR 660-01 6-00 10." C 

+-J 
2.2.40.06: In response to an inquiry, Associate Planner Seeburger said this language is meant to C 
clarify how permits would be evaluated and what would be s~~bject  to review ~mder the permit Q rn 

process. Discussion followed regarding possible rewording options to clarify that this does not refer L 
to architectural elements. There was general agreement to delete the phase "elements of the" in the .c 

t b  w 
last sentence of this item. C1: + + 
2.2.40.07: It was agreed to add language indicating that the HPAB will be advised of decisions when 4 
they are not the hearing authority. 

Section 2.2.50 - Procedures for Administrative District Changes 
Ms. Chin suggested adding the effective date of the legislative action referred to in 2.2.50.b.1. and 
2.2.50.06.a. Associate Planner Seeburger suggested that an ORS reference be added to those items 
as well. 

2.2.60 - Procedures for Reclassifvin~ a Designated Historic Resource in a National Register 
Historic District 
In response to inquiry, Associate Planner Seeburger said this is intended to clarify that 
reclassification would be done at state and federal levels; it is meant as an explanation of the 
procedures. Ms. Chin said it may be confusing to include that language here, given that it is seldom 
used. Associate Planner Richardson advised of one example where a person felt hisker 
classification was incorrect and staff had nothing to look to that explains the process. Mr. Newton 
asked that the words "shall be" be deleted and replaced with the word "is." 

Planning Division Manager Schlesener initiated discussion about the possibility of colltinuing this 
evening in an effort to stick to the schedule to the extent possible. Brief discussion followed. Chair 
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Geier stated that he believes it is important to respect time commitments, that this was an important 
first meeting, and that he hopes the discussions will move along more quickly at hture  work 
sessions. Geier suggested that the remaining agenda items be taken up at the beginning of the next 
meeting and that Board members anticipate the need for an additional meeting, tentatively scheduled 
for September 8,2005. There was no opposition to this approach. 

V. VISITOR CONIMENTS ON PROPOSED CODE LAUGUAGE 

B A Beierle, P. 0 .  Box T, stated that, if the HPAB is to become a quasi-judicial body rather than 
an advisory body, it will need to be renamed. Ms. Beierle referred to Chapter 2.2 and stated that, 
while she appreciates the need to respect state statute and understands the goal of trying to fold 
Overlays into Zoning, she believes there is conksion related to Zoning District Designations and 
Historic Districts. She asked about the procedure to obtain a Historic Preservation Overlay. 
Planning Division Manager Schlesener responded that there is no automatic process, that applicants 
must go through a formal process to obtain an Overlay. Chair Geierreviewed earlier discussions on 
this issue and advised that the HPAB is awaiting an opinion from the City Attorney. Ms. Beierle 
referenced a statute rule (OAR) which addresses scarcity and abundance and suggested that it be 
looked to for possible wording. She stated that 2.2.60 may be more appropriately addressed in 
Chapter 1.6. Following brief discussion, it was noted that Chapter 1.6 contains Code Definitions and 
that Section 2.2.60 should remain as proposed with the minor edits agreed upon during earlier 
discussions. 

Carolyn Ver Linden, 644 SW 5th Street, aslced what would occur in the event that a garage, for 
example, was identiflled as historic and was then removed. She opined that the site should be 
documented andmade part of the record because the site also has historical value. Planning Division 
Manager Schlesenerresponded that those requirements are addressed under the draft text for Chapter 
2.9, and invited Ms. Ver Linden to meet with staff to worlc through her questions so she can bring 
any specific suggestions to a future meeting. Ms. Ver Linden referred to Chapter 1.6 and suggested 
that the definition for "Historic Noncontrib~~ting" is not well addressed. Following a brief 
discussion, Ms. Chin said she has seen other definitions and agreed to research and provide 
additional information at a future meeting. Ms. Ver Linden said she is dismayed that a whole block 
of historic structures has been tom down and could not believe that the City allowed that kind of 
destruction. She asked whether the Board will address these lunds of issues ill the future. Chair 
Geier noted that the Board will discuss demolition under the discussions for Chapter 2.9. Mr. 
Parkerson said he was also dismayed to see those structures come down. A couple were in very bad 
repair, he added, and though they were not subject to an HPO; he would have lilced to have had a 
mechan~sm for additional consideration and documentation. Ms. Ver Linden referred to 
2.2.40.05.b.1 and said she would like to stress that the space surrounding a house is as important as 
the house itself and that any future structure should comply with the layo~~t .  Ms. Chin asked whether 
Ms. Ver Linden would suggest adding language which refers to a "period of historical significance" 
and Ms. Ver Linden responded that she does not have specific recommended language, but that she 
would like this issue addressed in some way. 

Mike Harvev, 426 N W  34th Street, referred to 2.2.40.05.b.2(i) and said the current wording is 
confusing. There was general agreement to pull the 50-year old requirement into the introductory 
sentence and to eliminate (i). Ms. Chin noted that, under National Register requirements, a property 
of less than 50 years old can be considered if there is a substantiative demonstration of an 
exceptional resource. Chair Geier suggested this be referenced in a new sub (i). Mr. Harvey referred 
to 2.2.40.05.b.2. and stated that this should indicate that criteria applies to the pi-oposed historic 
resource, since the resource has not yet been designated. Brief discussion followed and Associate 
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Planner Seeburger noted the objective to have consistent terminology. Chair Geier said it will be 
important to define "historic resource" and "designated historic resource" within the Definitions 
Section. 

VI. REVLEW JUNE 22,2005 HPAB WORKSESSION MINUTES 

Chair Geier noted that the June 22, 2005, worksession did not have a quorum present. Brief 
discussion followed and there was general agreement that it would be appropriate to state that the 
minutes reflect the recollections of those Board members in attendance at that J~lne 22, 2005, 
meeting. 

MOTION: Mr. Parkerson moved to recognize that the minutes of the June 22,2005, Historic 
Preservation Advisory Board Worksession are an accurate reflection of the intent of the Board 
members present that evening. Chair Geier seconded the motion and it passed unanimously. 

VII. OTHER MISCELLANEOUS 

Associate Planner Seeburger drew attention to her memorandum of June 29, 2005, distributed in 
packets, which outlines several miscellaneous topics to be discussed at the HPAB's regular meeting 
on J~lly 1 1, 2005. 

Kathy Seeburger asked that Board members be prepared, at the July 1 lmeeting, to discuss who will 
attend the National Trust Conference in late September. Ms. Chin said information about 
scholarships will be available after July 11. Staff noted that hnds are available to send two 
representatives to the Conference. If any HPAB members receive scholarships, the City may be able 
to send more than two representatives. 

Chair Geier stated that this is the time to readdress any topics on which consensus was not reached. 
He noted that the only topic held for discussion is 2.2.40, for which the Board will await a written 
opinion from the City Attorney. 

IX. ADJOURNMENT 

The meeting was adjourned at 7:45 p.m. 
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Historic Preservation Advisory Board 
Meeting Minutes 

Chapter 2.9 Update - Workshop #2 
July 27,2005 

Present 
Carol Chin 
Andy Collins 
Steve Gadd 
Max Geier, Chair 
John Koch 
Bob Newton 
Karyn Bird, Planning Commission Liaison 
Scott Zimbrick, City Council Liaison 

AbsentJExcused 
Ross Parlcerson 

SUMMARY OF DISCUSSION 

Staff 
Kelly Schlesener, Planning Manager 
ICathy Seeburger, Associate Planner 
Terry Nix, Recorder 

Visitors 
BA Beierle, PO Box T 
Deb Kadas, 3 105 NW Jackson 
Mike Middleton, 11 1 NW 29"' Street 
Tanmly Stehr, 3560 NW Tyler 
Carolyn Ver Linden, 644 SW Sh Street 
Clark Watts, 3043 NW Orchard 

CONTENT OF DISCUSSION 

CALL TO ORDER 

Chair Geier called the meeting to order at 5: 15 p.m. He welcomed visitors, reviewed the agenda, 
and led self-introd~tctions by those present. 
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11. VISITOR COMMENT ON PROPOSED CODE LANGUAGE 

Carolvn Ver Linden. 644 SW 5"' Street, aslced if the HPAB plans to address compliance issues. 
Planning Division Manager Schlesener noted that this has been discussed at previous meetings. She 
advised that compliance is handled in the same manner for all Land Development Code violations, 
that a City inspector follows LIP on any reported violations and that, if violations are not brought into 
compliance, citations may be issued. In response to f~lrther inquiry from Ms. Ver Linden, Ms. 
Schlesener ~lpdated the Board on a particular violation on 5th Street, advising that, if compliance is 
not aclieved by the end of this week, citations will be issued. Brief discussion followed. 

Tarnmv Stehr, 3560 NW Tyler, referred to a matrix which was previously distrib~lted in her 
neighborhood which helped people to ~lnderstand hstoric preservation issues. She asked whether 
that matrix is still applicable and whether it will continue to be applicable under new Chapter 2.9. 
Chair Geier said the HPAB will revisit that document at a fi~ture regular HPAB meeting. 

BA Beierle, P. 0. Box T, expressed concern about Code-related discussions regarding the word 
"designation" and stated that the word is used differently in various places within the doc~unent. 
Associate Planner Seeburger said staff has heard a n~~mber  of comments that the definition of 
"designation" is confi~sing. She stated that one of the main objectives of t h s  process is to use 
consistent terms and eliminate confusion and that staff will provide a handout at the next meeting 00 

t" 
which modifies and clarifies that definition. I 

a 
Ms. Beierle requested that she receive full HPAB workshop packets. C, 

c 
3 

111. REVIEW OF DRAFT CODE LANGUAGE 
- 
C: 

The HPAB reviewed and disc-ctssed the draft Code language as follows: C 
I%i 
-G 

CHAPTER 2.0 3 
Section 2.0.50 - Quasi-Judicial Hearings 
2.0.50.03.a. Ms. Clzin suggested deletion of the words "and to" in the first line. She asked why 
prenotification is not req~lired for HPAB-Level Historic Preservation Permits and District Change 
applications to establish or remove a Historic Preservation Overlay. Planning Division Manager 
Schlesener explained that there is not sufficient time for prenotification because permits are usually 
processed witlzin a month. 

2.0.50.04.b.3.b) and c). Ms. Chin aslced why these are noticed to property owners within 100 feet, 
rather than within 300 feet. Staff explained that this is a contin~lation of current guidelines. Ms. 
Chin said it might be better to give wider notice in the case of demolitions because of potential 
associated hazards. Brief discussion followed and it was agreed to add an item "2.0.50.04.b.2.g. 
HistoricPreservationPermits related to demolitions" and to addlanguage to 2.0.50.04.b.3.c. "except 
those covered by 2;g. above." 
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2.0.50.04.b.10. In response to an inq~~iry  &om Ms. Chin, Ms. Schlese~ler advised that state law does 
not require 45 day notice to DLCD and SHPO and that doing so would cause a very long process in 
some cases. She said SHPO has indicated that they would prefer to have 20 days notice, as provided 
in this item. 

CHAPTER 1.6 
Section 1.6.30 - Specific Words and Terms 
Planning Division Manager Schlesener suggested that discussions regarding "Designated Historic 
Resource" be deferred and that staff provide additional information at the next meeting. There was 
general agreement. 

Mr. Newton initiated discussion about the definition of 'Wational Register Historic District 
Classifications". He aslced why "altered" is specified ~lnder "Nonco~ltributing". Ms. Chin suggested 
alternate language, similar to that ~lsed in other districts. It was agreed to reword as follows: 
'T?oncontributing - A resource in a National Register Historic District which laclcs integrity relative 
to the period of historic significance." It was further agreed to add a definition for "Period of 
Historic Significance". 

Chair Geier drew attention to the third paragraph on page 1.6-3 related to vacant lots. He stated that 
vacant lots may have an impact on the historic integrity of the District. Ms. Chin asked what is 
meant by the term "vacant lot" and Ms. Schlesener suggested adding language to specify that the lot 
was vacant as of establishment of the District. Ms. Chin said she would prefer to tie the definition 
to a period of significance and discussion followed. Ms. Schlesener suggested rewording to specify 
that "vacant lot" refers to a parcel in and of itself, and not part of an existing lot. There was some 
agreement to delete the first sentence of this paragraph. In further discussion, Ms. Chin stated that, 
in some instances, the setting is important to the structure. Associate Planner Seeb~rger said it may 
also be appropriate to address a scenario in which an older resource could be moved to a vacant lot. 
It was agreed that staff will reword this definition and bring it back for further discussion. 

CHAPTER 1.2 
Section 1.2.11 0 - Development Review Process 
1.2.1 10.01. Chair Geier initiated discussion a b o ~ ~ t  the last sentence of this section. Upon review, the 
Board approved the language as presented. 

CHAPTER 3.31 
Section 3.31.10 - Purposes 
Ms. Clin read examples of language used in both Oregon City and Bend and suggested similar 
wording for this section. Associate Planner Seeburger referred to the wording under Section 2.9.10- 
Background and suggested that it be moved or repeated here. There was general agreement that staff 
provide a new draft which repeats the language from Section 2.9.10 in this section, and which 
includes wording similar to that used in the Oregon City and Bend ordinances. 

Section 3.31.30 - Implementation 
Followi~lg brief discussiony this section was approved as presented. 
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CHAPTER 2.19 
Section 2.19.10 - Back~l-ound 
It was agreed to change the word "allegedlyy7 to ccprocedurally" in the second paragraph of this 
section. 

CHAPTER 2.9 
Section 2.9.10 - Backyround 
Ms. Chin drew attention to the second sentence. She said she would like this language to be broader 
to encompass impacts to a resource property from development not on that property. For exanlple, 
she said, a cell phone tower or lighting may have a visual impact on the resource property. Mr. 
Collins expressed concern that attempting to restrict development on properties adjacent to historic 
resources may be beyond the jurisdiction of this Board. Ms. Schlesener advised that any 
development that had major impacts would likely go tlxough a public hearing process and that 
impacts to historic resources could be addressed through compatibility criteria. She said it would 
be against state law to apply req~~irements on private property outside of the District as though it had 
an Historic Preservation Overlay. She suggested that language might be added to the Conditional 
Development criteria which states that, if development is adjacent to a Historic District, visual 
impacts will be considered. There was general agreement with that approach. It was further agreed 
that, in the second sentence of t h s  section, the phrase "properties classified as designated historic 
resources" be changed to read "properties designated as historic resources" and to reword the thrd 
sentence as follows: "These properties include those subject to a Historic Preservation Overlay 
(HPO) District and/or historic resources listed on the National Register of Historic Places." 

Mr. Koch initiated discussion about the potential of adding language that would encourage 
developers of properties older than 50 years to come before this Board to disc~~ss possible listing. 
In discussion, Chair Geier noted that property owners would have the option of declining, but he 
would s~~pport  encouraging them to meet with the HPAB prior to development. He added that it may 
be appropriate to add Code language which states that City officials will notify the HPAB if City 
actions will impact a property or structure wlich is older than 50 years. Ms. Clin noted that this is 
addressed in the Comprehensive Plan. Discussion followed. 

Mr. Newton asked whether the HPAB.could receive notification fioni the Planning Division when 
applications come in for development on properties over 50 years old. Ms. Schlesener said staff 
would be happy to notify this body of those applications; however, they are processed q~~ickly per 
state law, so that notification will llkely occur after the fact in some cases. She suggested that an 
infonnational handout could be distributed to all applicants which indicates that, if the subject 
property is more than 50 years old, owners are encouraged to meet with this body to discuss the 
potential benefits of listing the property. 

Discussion followed regarding the fifth sentence of t h s  section. Associate Planner Seeburger said 
the intent of this sentence is to note that the Certified Local Government (CLG) has the authority to . 
review applications. Ms. Schlesener added that SHPO wants people to understand that the CLG will 
regulate exteriors, the state will regulate interiors in some cases. Brief discussion followedregarding 
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state tax programs and when development is to be regulated by the state vs. the CLG. Ms. 
Schlesener suggested replacing the word "certain" with the word "exterior". 

The Board will revisit this section at the next meeting. 

Section 2.9.20 - Purposes 
Ms. Chin suggested that some of the language &om other jurisdictions be incorporated here to more 
explicitly address how Comprehensive Plan policies would be implemented in tlis Chapter. 

Section 2.9.60 - Determining Applicability and Appropriate Historic Preservation Permit 
Review Procedure(s) 
2.9.60.c. Following discussion, it was agreed to shorten the first paragraph of tlis item to read: "The 
Director may use any of the following information sources to determine the appropriate Historic 
Preservation Pel-mit that applies." 

Mr. Gadd expressed some confi~sion about the added Director-Level Permit and asked why atwo-tier 
approach is not felt to be adequate. Chair Geier said he is also unclear about the distinctions. Ms. 
Schlesener briefly reviewed the proposed three-tier approach and said the distinctions are likely to 
become clear as Board members work through the Chapter. It was agreed to proceed and to 
readdress the possibility of consolidating review into two tiers if the distinctions do not become 7 

CV 
clear. I 

a 
Section 2.9.70 - Exemptions from Historic Preservation Permit Requirements * 
2.9.70.b. Mr. Collins initiated discussion about the meaning of "in-kind" replacement. Ms. Chin r: 
said she would prefer to stipulate replacement with in-kind materials only when deterioration is 
beyond repair. Following discussion, there was some agreement that this section be changed to 

E 
6== 

address routine maintenance and repair only and that "in-kind replacement" be revisited under Base- 
0 
m 

Level Permits. Staff agreed to provide a definition for "in-kind". * 
3 

2.9.70.c. There was general agreement to add "stonework" to tlis item. 

2.9.70.d. It was agreed to reword the first line as follows: ccHistoric Signs or Tablets: Historical 
interpretive signs or tablets LIP to ten square feet...". 

2.9.70.e. 1. Chair Geier initiated discussion. Ms. C h n  expressed concern that some of the items 
indicated in subsection a), i.e. an interior sidewalk with markings, may be part of the site and the 
setting and that it may be inappropriate to allow for the use of dissimilar materials. Ms. Schlesener 
suggested a clarification that existing stamped impressions shall be handled per Chapter 4 - 
Improvements. Chair Geier suggested that this section refer to routine maintenance and repair only, 
andnot to replacement. There was general agreement to do so and to address replacement under one 
of the Permit categories. 
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2.9.70.e.3. Mr. Newton s~zggested deletion of the phrase "to a minimum" and discussion followed. 
Ms. Schlesener noted that the City's Urban Forester has approved the draft language. There was 
majority agreement to retain the draft language. 

2.9.70.f. It was agreed to replace the phrase "designated historic resource" with the word "property" 
and to delete the phrase "(except for alleys where it may be visible)". 

MOTION: Ms. Chin moved to go onto the next agenda item, due to time considerations, and to 
resume discussions on the draft Code language at the next meeting. Mr. Newton seconded the 
motion and it passed unanimously. 

1%'. VISITOR COMMENT ON PROPOSED CODE LANGUAGE 

Carolvn Ver Linden. 644 S W 5'h, said Section 2.9.60.b. 1 ., the second sentence, references Section 
2.9.100 in error. She stated that she would lilce to see diagonal parking restricted in Historic 
Districts. 

Tamnv Stehr, 3560 NW Tvler, referred to Page1.6-3 and asked that it be clarified whether the 50 
year stipulation refers to the time since designation. She referred to earlier discussions related to 
vacant lots, stated that she is thinking of the Harding School site, and opined that this is a prime 
exanple of where the Board sho~~ld be proactive. She referenced 2.9.60.b. and suggested that it be 
specified that these are no-fee permits in order to encourage applications. She noted that references 
in the draft doc~ment related to streetscape only mention trees, and not hedges or bushes, and she 
encouraged the Board to not go overboard in trying to protect streetscape elements because 
vegetation naturally grows and dies. Brief discussion followed and Ms. Schlesener referred Ms. 
Stehr to Page 2.9-24, which outlines the criteria for removal of a historically significant tree. 

Deb ICadas. 3 105 NW Jackson. said she had to replace a section of sidewalk and had wanted it to 
match the existing original sidewalks, but was required by the City to replace it with a broom fin~sh. 
She asked if that requirement will carry over to the revised Code. Mr. Collllls advised that the 
sidewalk may have had a broom finish when it was originally poured and brief discussion followed. 

BA Beierle, P. 0. Box T, submitted and reviewed portions of the Certified Local Governments 
requirements (Attached) and suggested that some of this language be included in the Code. She 
referred to 2.9.70.f. and reviewed Comprehensive Plan language which requires review in addition 
to that listed. She said satellite dishes or telecomm~~nication devices should be referenced 
somewhere within the text. She referred to 2.9.80.a. and questioned when moving a building would 
be considered an emergency. She referred to 2.9.80.b. and said historic buildings should have the 
same lund of documentation as outlined for trees. In discussion, Ms. Chn  stated that, if an owner 
was going to demolish a building due to a safety hazard and someone else was willing to move it 
instead, it might be considered an emergency move. 
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REVIEW OF MINUTES 

MOTION: Mr. Newton moved to postpone review of the July 7,2005 min~ltes to the next meeting. 
Ms. Chin seconded the motion and it passed unanimously. 

Staff advised that the draft minutes are available for review by the public. 

WRAP UP 

Planner Seeburger distributed and reviewed a revised "Histolic Preservation Advisory Board 
Workshop Sched~lle". Ms. Clin requested that the September 14 meeting be resched~lled to 
September 13, if possible. Manager Schlesener said staff will attempt to find a meeting space for 
September 13. 

Following brief disc~lssion, it was agreed to set an optimistic agenda for each meeting and to plan 
for meetings to go until 8:30 p.m. in order to cover as much material as possible. The Chair 
suggested that, if Board Members are unable to attend a meeting, they cormnllnicate any concerns 
to staff prior to the meeting. 

Chair Geier drew attention to a memorandum from City Attorney Brewer, distributed in pacltets, and 
brief discussion followed. 

ADJOU ENT 

The meeting was adjourned at 8:45 p.m. 
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Certified Local Government Historic Preservation Commissions Ordinance Options 

Title 
Historic Preservation, Landmarlcs, Commission, Board 

# Members 
b 7 -  11 
L 2 - 7 member:: with professional qualificztinns 
b 1 non-voting Planning Board member ex-officio 
b 1 non-voting City Co~mcilor ex-officio 
Alternates 
b 3 - 5  
Designation 

Non-consensual designation permitted 
F Greater significance required to designate a structure witl~out owner consent 
t Super-majority vote of Town Council required for designation without owner consent 
b 5 1 % of property owners required to designate a district 
b Owner consent required (67% owner consent required for historic district) 
b Owner consent required 
Design review 
P IVIandatory design review with mandatory compliance 

Mandatory, non-binding design review for all properties listed on inventory and in the 
downtown area 

Design Review 
b Committee meets every week (2 Board members and 1 staff member); all new 

construction is reviewed by full Board 
P Makes recommendations regarding setback, parlcing, and height 
P Reviews zoning designations and building permits for designated properties - building, 

demoiition, relocation, and signs 
> Administrative design review for minor alterations; administrative sign review 
P Criteria for staff approval of certain alterations witho~zt Board review 
b Permitting req~zired for telecomunication installations Lphone towers] 
Demolition 
b. Demolition and relocation criteria 
Demolition criteria 
t Stay of demolition permit for all structures, not merely enrolled resources, over 50 years 

of age 
b 1 year demolition stay for a designated structures; building permit for replacement 

structure must be issued prior to demolition 
b Reviews demolition permits for all buildings, not merely landmarks, over 50 years of age 
t Owners may withdraw from district for design review but not for demolition 
Economic hardship criteria 

Eccnornic hardship criteria (including non-economic hardship for religions, charitable, 
and non-profit entities) 

bfaintenance req~~irements 



Rules of Procedure 
t Adopted by-laws 
c Administrative Rules and Regulations regarding: 

Significance criteria, design guidelines, review of atwork, signage, notice, paint 
schemes and color, lai~dscaping, nmling of landrnarlcs, expiration of alteration 
certificates 

Preservation Plan 
Structure rating 
t Extent of alteration permitted depends on class of signif~cance of structure; all structures 

rated 
Economic incentives: 
B- Building code waivers or variances I 
t- Fee waivers: impacts, building, building permit and plan review 
t Rebate of city portion of property tax for enrolled sites 
b Sales and use tax waivers: 1 

Property tax rebate for landmarked properties 
Incentive award equal to 50% of city property tau increase 
Incentive awasd equal to 50% of use tax 
Sales and use tax exemption for individually designated structures 

Zoning relief 
Oppoi-tunity to subdivide into non-conforming sized parcels 
Floor area ratio bonus 
Detached units qualify as a multi-unit development 
Solar access and height limitation exceptions, for restoration of landmarlcs 
Exemption flom residential growth management system 
Eligibility for transferable development rights (TDRs) in business zones 

E 
s 

Eligibility for expanded uses in residential zones 
0 
4% 

C 
+Ir 

Casl1 
$2,000 grant for enrollment 3 
Preservation easement purchase program 
Eligibility for Downtown Revolving Loan F ~ u d  
Local grant program 
Matching funds for streetscaping 

Design assistance program 
Sign Ordinance 
Height Ordinance 
Structures of Merit 
Annexation 
b Reviews buildings for historic significance over 50 years of age in areas being considered 

for annexation 



Historic Preservation Advisory Board 
Chpt 2.9 Work Session Pfeering Minutes 

9 . .  ' 7 6  -, '\, Majestic Theater, kleet~ng Room , ;,\, ; ! L t i 2 b ~ . , ~ d * -  
Augusz 4,2005 iLr -ri3ii 

Historic Preservation Advisory Board 
Present 
Ivlax Geier, Chair 
Steve Gadd, Vice-Chair 
John Koch 
Ross Parkerson 
Carol C h  
Karyn Bird, Pla~ming Commission Liaison 

Absent/Excused 
Bob Newton 
Andy Collins 
Scott Zirnbrick, City Council Liaison 

Svn/mLARY OF DISCUSSION 

Staff - 
Kelly Schlesener, Planning Division Manager 
Kathy Seeburger, Associate Planner 
Liz Ortman, Recorder 

Visitors 
Ray Harris. 4989 SW Roseberry Street 
Tammy S telr, 3 560 NW Tyler 
Deb Kadas. 3 105 NW- Jackson Avenue 
Dan Brown, 3 009 NW Van Buren Avenue 
B A Beierle, PO Box T 
Carolyn Ver Linden: 644 SW 5th Street 
Trish Daniels, 329 SW 8" Street 

CONTENT OF IBISCUSSION 

I. CaU to OrderiReview Meeting -4genda I  died ro order at 5 2 4  p.m. 

I. C.&L TO ORDB3MReview Wieetlng Agenda: The meeting was called to order at 524 p.m. by 
Chair Geier. He outlined the way the meeting would progress - visitor's comments would be 
accepred at the start of the meetins and be heard for a maximum of 15 minutes: additional visitor's 
cornrnems w ~ u l d  be heard at the end of the agenda; and discussion would be stopped around 3 p.m. 
to allow about a half-hour to wrap up. 

11: Visitor Comment on Proposed Code 
Language 

ITI. Revieti1 of Draft Code Language 
A. Follow-up Items from Last Meeting 
B. Chapter 1.9 - Sections 2.9.90 

onwards 

N. Visitor Comment on Proposed Code 
Language 

V. Minures Review 
A. July 7,2005 DAB Meeting 

IvLinures 

-4ssociate Planner Seeburger called attention to the new materials which were routed to the Board 
members and the members of the public at the be -mng  of the meeting. She also apologized for 

Ray Hanis, discussed the imporrance of herirage trees in the community and 
asked for suppon from the HPAB in helping ro identify and preserve such trees. 
Dm Brown, reviewed a list of comrnenrs on the Code update. 
Deb Kadas, also reviewed several irems covered ar rile lasr Code update session. 

4. Associate Planner Kathy Seeburger reviewed the follow-up irems 
E. Chapter 2.9 Secrions 2.9.90 onwards were reviewed. 

Tammy Stehr. Carolyn Ver Linden, B A Beierle, Deb Kadas, and Trish Daniels 
all had additional comments. 

A. The minutes from the July 7: 2005, HPM meeting were reviewed and 
approved as wrinen. 

-~ -- 

VI. Wrap Up / The Seprember 15. 2005 meeting was moved ro Tuesday, Seprember 13.?005. 

W. Adjourn Meering Meeting was adjourned at 920  p.m. 



late infomadon ro them, when necessary, She then outlined ;he maceriais: 

:I: Reworded sections for Chapter 1.6 
* A colored map 
4: A "Defmirion for Designated Historic Resource" handout 
:I: A slightly revised workshop schedule, the only change is the September 1;" 

meeting, which will be at the Fire Station, main meeting room 
:I: Documelltation abous an unclassified historic resource in the Avery-Helm Historic 

District 

11. VISITORS PROPOSITIONS 

Rav Harris. 4989 SW Roseberrv Street - Visitor Harris stated that he is a member of several Ciry of 
Corvallis Commissions, including the Citizens' Advisory Commission on Civic Beautification and 
Urban Forestry(CBUF). Visitor Hanis acknowledged that the CBW is looking into ways to identiijr 
and protect heritage trees in Corvallis. He stated that this ties into historic preservation and he would 
encourage the HPAB to become aware of this effort and support rhe need to locate and identLfy these 
trees in the community. 

Board Member Parkerson stated the HP-AE has been discussing this issue, particuIarly for trees located 
within his~oric districts. He said that ir is the HFIIB's belief that the trees in these disnicts are as much 
a part of the hsroric environment as the structures. He concluded by saying that the Board is trying to 
work this into the Code. 

Chair Geier noted that there are currently several references in the Code to trees, such as Sections 
2.9.8.0 b and 3.9.100,Ol.d. He said that these sections will be reviewed in tonight's meeting. 

Board Member Koch suggested that Visitor Harris contact Norm Brown, at the OSU Landscape Shop. 
hLr. Brown is currently working on identifying heri~age trees on the OSU campus. Board Member 
ICoch offered to get Visitor Hanis the contact information. 

Dan Brown. 3009 NW Van Baren -4~enne - Visitor Brown reviewed a list of comments focused on 
Code reviewed at previous meetings (which he submitted to Associate Planner Seeburger). He stated 
that he believes there are heritage trees in his neighborhood, the College Hill West Historic District, and 
that he concurs that it is important to identify them. He noted that the Sycamore trees on Harrison 
Boulevard area of particular importance. At the same time, he recognizes that not every old tree is a 
heritage tree, and he strongly supports identifying and separating heritage trees Erom old trees. 

Visitor Brown stated that as the Code is developed, care should be taken to not unnecessarily dissipate 
City resources dealing with buildings, trees, or orher tlings that are not historic resources. He 
referenced Chapter 1.6 - Def~ t ions ,  where "Historic " is defined as being at least 50 years old, but, he 
added that should mean that the tree would have been at least 50 years old at the time that the Historic 
District was created. He suggessed chan,hg the wording in the definition to reflect that. 

Section 2.9.70.b - In-Kind Replacement - Visitor Brown stated that he believed this topic should 
remain in the Exempt category, especially because it was a redation that was agreed upon at the time 
the College Hill West Historic District was created. He also thought that it may also be an incentive to 
encourage people to keep things the way that they are. Replacing with in-!and would keep the process 
simple, whereas if you wanted to change it to somethmg differenr, the process could become 
cumbersome and perhaps more stretched out. 
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Section 2.2.60 -Determining Applicability and Appropriate Iiistoric Preservation PermitReview 
Procedure(s) - Visitor Brown stated that he has concerns with the specific language regarding 
reclassificarion in order to mee1 Federal and Stare guidelines. He referenced a letter he received from 
Assoc~ate Planner &chardson. which indicared thar there are no Federal regulations with regard to 
reclassiEcation. Brown asked how you comply with Federal regulations and there are none. He added 
that if it belongs in Code and rhe regulations exisr, it should be there? but if there are no Federal 
regulations, Afne Code should be changed to say thar we follow State regulations. 

Deb Kadas. 3105 NT;V Jackson .Avenue -Visitor Kadas stated that she wished to coment  on some 
topics covered at the last meeting. She wanted to emphasize her concern with removing the wording 
"in-kind replacement" fkom Section 2.9.70.b. This was a very big deal to the people in her 
neighborhood when the Historic District was being promoted. People were very concerned ~har they 
were going to be limited on making repairs or replacements to their homes, and they were assured, 
through a City handout that was given out at that time, thar maintenance, repair, and in-kmd 
replacement would be permirted. Visitor Radas felt that there is a lirtle bit of baiting and switchmg 
occurring if it is changed. She stared that she would support defining "in-kind'' as specifically as 
possible, and added that part of the problem might be that ir just needs to be more specific, She stated 
that as she has stated before, the goal should be to have compliance and the easier it can be made, and 
the more user-fi5endly ir can be, the more compliance there will be. She added that if homeowners have 
incentive and encouragemenr, homeowners are going to be more likely to do the right thing. 

Visitor Kadas also noted that the City has done an excellent first pass at tqring to make things clear, and 
she appreciates what has been done so far, but she recommends keeping the "in-kind replace7ne7ztUin 
the Exempt part of the Code (Section 2.9.70.b). 

In response to a quesrion from the Board, Associate Planner Seeburger commented on Visiror Brown's 
comments regarding the reference in the Code about reclassification being done consistent with Stare 
and Federal regulations. She stated that Visitor Brown is correct; there are no explicit Federal 
regulations. The State Historic Preservation Office (SHPO), as well as the National Register staff, have 
described a process whereby reclassification could be accomplished by working through SHFO &st. 
Then SHPO would coordinate with the Federal government. They would want the local level input 
regarding any reclassification, but unfortunarely, there is no specific regulation that we can follow. The 
intent is just to note that it was nor a loczl level jurisdiction item. Associaxe Planner Seeburger srated 
that the local level does not have any control over how to classify the property in the National Regisrer 
nomination. Unfortunately, the local level does not have latitude to make any changes, It needs to be 
accolnplished through the State and the Federal agencies. Staff just wanted to alert people to thar in 
this particular Code provision. 

Board Member Chin asked if an amendment to the ori_$nal National Register nomination could be done. 
Associate Plaimer Seeburger thought that could be done at the State and Federal levels and that, once 
done, the City would update its files. 

W E m W  OF D W T  CODE LANGUAGE 

A. Bollow-np Items from Last Meeiinng 

-4ssociate Planner Seeburger r e ~ e w e d  some issues discussed d a previous meeting. 

Chapter 1.6 - Defhitions for "Desig;:oti?ii ,Yizroris Rzsaz;rcz" and 7;;-kiizd X.ep6iir aid 
Bepiacenzrnr" - (two handouts provided). Associate Planner Seeburger nored that sraff wanted ro 
clarify what is subject to the Chapter 3.9 regulations and what is not. Refening to the handout. 
Seeb~~rger attempred to explain the tern using a flow chart. She stated that starting with "hisrorlc 
~esozlrce, " which is a broad category thar does not denote any type of formal designation process, staff 
developed the term ''designated kistor-ic resozirce." She said that the term is intended to be 
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comprehensive so that a single term could be used rhroughout the Code when referring to historic 
resources that are subject ro the Chaprer 7.9 provisions. Then. within the definirion of "designared 
hisroric resotlrce, " pans of State and Federal defmirions have been used 10 discern between "locallv- 
designated 7-esotrrces " and "rzationally-desigrzated resources. " She noted that some resources could 
be both. 

Associate Planner Seeburger noted that currently there are quite a few different terms that are used, and 
that can be misleading, or confusing, There are two different paths for designations. Designations 
occur at the local level, whereby a propercy is listed in the local register. It is proposed to be established 
through a zone change process. She discussed the process in detail, and her handout idendfied seven 
possible scenarios to make it clearer. 

Planning Division Manager Kelly Schlesener also noted that staff added a d e f ~ t i o n  for "in-ln'nd repair 
aizd replacemenr. " She also indicated that staff fo~md most of the language fromphrases found in the 
State's references. 

Vice-Chair Gadd asked why the word 'Zepair " was added to the "in-kind replacenzent" phrase. 

Planning Division Manager Schlesener explained that there might be a situation, for example, a dry 
rotted area, where you only need to replace a square foot area. Is that a repair or is that a replacement? 
So, staff thought it would be prudent to have "repair or replacenzent. " She stated that it was hoped that 
it would also make it more clear and added that the handout Associate Planner Seeburger created was 
also helpful. Planning Division Manager Schlesener concluded by noting the map exhibit that staff 
created, which was handed out to show examples of how the designations could be indicated on zoning 
maps. 

Board MernberParlcerson asked if color was necessary to include in the defmition for "in-kind 7-epair. 
and replaceme~zr. "Planning Division Manager Schlesener responded that it was also in the State's 
phrase, so staff just left it in. Board Member Chin stated that the word might be necessary in the case 
of the color of, bricks, for example. She.continued tha~, whereas the Code doesn't regulate color m 
general, the Code would regulate the painting over of a material such as brick. - 
Board Member Koch stated that he believes it is okay to combine repair and replacement in the 
dehition for "in-kind repair arzd replacenzent" because then in the Code section! it is explicit about 
the rules and regulations for repair and replacement. 

Vice-Chair Gadd stated that he thougl~t it would be good to include some examples for the'in-kind 
replacement such as what is and what isn't. He srated that it didn't need to be an all inclusive list, but 
he believed it would be helpful to the Board ro have it available to them so they could all be thinking 
the same thing. Board Member Koch agreed with Gadd's reconmendation. 

M e r  additional discussion, the consensus of the Board was to retain "in-kind repair arzd replacement" 
in the Exempt category, Section 2.9.70.b, and to include the staff-proposed definition for "in-kind 
repair and replacernelzt, " as written, into Chapter 1.5 - Definitions. 

Board Member Chin stated she had a concern. She came across some materials related to the defmition 
issue that were handed out a couple of years back to residents of the Hisroric District. The materials 
detined a Historic Preser.ration Overlay. SVould changing the definition now place many of Cor;allis 
properties that had an HPO overlay 011 them on the Local Register? She aslced how we would clarify 
ihat to the public. 

Planning Division Manager Schlesener responded that she thought it was all the same. She believed 
that what we're trying to do with the defmitions is consistent with tha~. She suggested that when the 
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maps are updated. they will acrually show the narionally designated properties as distinct from the 
locally lisred properties. 

A long discussion followed as Board Member Chin tried to clarify her belief that the new definition of 
"desi,wated historic resozrrcz " changed the way properties are subject to an HPO. Planning Division 
Manager Schlesener stared that the Code changes will clarify all of that. 

Associate Planner Seeburger thought there was a conflict between Chapter 2.9 and Chapter 3.3 I, tlie 
Historic Preservation Overlay chapter. She stated that this Code Update will rectify this inconsistency. 

The discussion continued and Board Member Chin stated that she believed that the defmition is 3 

reoccurring issue that should be resolved. Associate Planner Seeburger stated that was what the Code 
changes are intended to do. She continued that staff proposed using that terminology, and noted that 
there is a further requirement that "lzistoric resozrces of statewide sign@?cal~ce'' are buildings, 
structures, objects, sites, or districrs listed on the National Register and include National Register 
Historic Districts p ~ s ~ i l l ~ i  to the Historic Preservation Act of 1966. These resources are protecred 
through multiple historic preservation regulations, regardless of whether specific resources are 
designated. She stated that this means that we have an obligation to protect and regulate those by virtue 
of the fact that they are on the National Register: b ~ ~ t  there does not need to be a corresponding local 
level designation process for the National Register properties. 

Planning Division Manager Schlesener acknowledged that what had been done in the past needs to be 
distinguished f?om what would be done hencefonh. She added that the City Attorney has said we 
cannot in the future just automatically apply an HPO overlay to National Register properry, regardless 
of what has been done in the past. If there need to be corrections, that is a conlpletely separate issue 
from what we are working on. 

Because staff and various Board members were unable to follow Board Member Chin's logic, Chair 
Geier aslced if they could move on to iteins identified on the Agenda. Chair Geier stated that Board 
Member Chin's concern could be revisited, if she would provide, in writing, a scenario that would 
clearly lay out her concerns and why she sees them as a probleni. The Board concurred to move on. 

Board kiember Roch had a question about the definition of 'Wcztiorzal Regisrer. qT'Histo7-ic Places 
Histoi-ic District Class$catio?zs, " specifically that "Nonlzistoric" is identitied as something that is not 
yet 50 years old. Roch stated that he would like it to say "not yet 50 years old at the time 0.7' 
desig~zal.io7z." Planning Division Manager offered to add the phrase "at the time qfdesipzntiolz" to both 
the line for "Historic" and "Nolzhista7-ic. " The Board concurred. Board Member Koch said that he 
would also like to add, under "No~zcorzn-ibz~ti7zg, " a phase at rhe end to say, "a~zd/or- is not lzisroric." 
The Board concurred. 

Chapter 2.9 Discussion 

Chair Geier stated that he had a question under Section 2.9.10 - Background, from the handout. He 
thought there was to be additional information added to it. Planning Division Manager Kelly 
Schlesener stated because the additional inforrna~ion that the Board requested to be added ~vss related 
to "purpose" statenien~s from the Oregon City Code, staff had inserted it into the next Code section, 
which was Section 2.9.20 - Purposes. She stated that all the informarion was there. Board illenlber 
Chin thanked staff for those changes. 

Section 2.9.70- Exemptions from Ristoric $reservation Permit Requirements B Section 2.9.60- 
Determining .Applicability and Appropriate Historic PI-eservation Permit Review Procedures - 
Chair Geier asked for comments. Vice-Chair Gadd inquired when the Board would be discussing the 
different permit categories; Base- Level, Director-Level, erc ., because he had concerns over the number 
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ofpe~mit categories and wasn't clear abour the distinctions benveen the permit categories. Chair Gz~er 
asked Planning Division Manager LO explain the various proposed p e m t  caregories. 

Planning Division Manager Schlesener explained the process and stated that when the Board reviewed 
Section 2.9.90 - Procedures, it would become more clear. She srated that then, with each rype of 
improvement [for example, Alterations j, the Board's review will start with Base-Level review and then 
work tlxoughthe Director-Level review, and then the HZ'---Level review. After seeing the thresholds, 
paranleters, and review criteria for each review level, the Board should have a clear understanding of 
the three types of permits. Planning Division Manager Schlesener explained that the proposed Base- 
Level permit items are designed with parameters/thresholds of improvements rhat are quite small, and 
would address items that may not even require a Historic Preservation Permit under the current Code. 
However, she continued, the idea is that the Base-Level review is really a staff-level "check-ofl' permit 
that establishes arecord to demonstrate that the historic aspects of a proposed improvement were indeed 
reviewed. Since the proposed Base-Level review is designed to be much like a housekeeping item, no 
public notice is proposed. She continued that the Director-Level review still has a low level of 
parameters/thresholds, but that it includes a small amount of discretion. Therefore, for this level of 
review, a public notice is proposed. Appeals of a Director-Level decision would go before the KP:-1B. 
The types of improvements that are proposed in the Director-Level review include topics like building 
foundations, some re-roofu~gs, constructing a rear deck, balcony, or stair replacenlents, and other items 
that are primarily not visible from public rights-of-way. 

Planning Division Manager Schlesener stated that the main procedural difference berween the Base- 
Level and rhe Director-Level reviews is that the Director-Level review requires a public notice. The 
HP-AB-Level review is a fairly straighr-forward process whereby items that do not qualify as Base-level 
or Director-Level items would come to the HPAB for review. She stated that those are the three 
proposed pennit categories - Base-Level, Direcror-Level, and HPAB-Level. The exemption caregory, 
working backwards, is meant to cover those irems that right now are considered exempt. They don't 
need permits. 

Associate Planner Seeburger added that the current Code includes an exempt provision under 
2llte7-nrio7zs1 " for certain rypes of inlprovements. However, sraff would like to have very explicit 
language to have a common undersranding of what types of activiries are indeed exempt. That is why 
the new Section 2.9.70 , entltled "Exemnp~iorzsfiom Historic Presewntiorz Permit Reqzrirernerzts, " has 
been proposed. She conrinued that creating the two staff-level tiers of review (Base-Level and 
Director-Level), and setting out in detail whatrhose things should be, shouldclearup the current Code's 
vague language, which is often subject to some interpretation. The intent is to make the provisions 
more clear for all parties-- staff, the Board , property owners: and the public. It may appear that the 
proposal expands the purview of the Director-Level review, but that is not the intent. The intent is to 
clariQ Inany types of activities that the current Code allows the Director to review. 

Chair Geier thanked staff for the explanation of the various permit levels, and opened'the Board 
discussion. 

Section 2.9.70.h - InstaUatisn of a Removable Heating or Cooling Device - Board Member Clin 
suggested staning at Section 2.9.70.h (page 2.9-6), and suggested snilcing the words "designaled 
historic "from the last sentence. The Board concurred. 

Section 2.9.70.i - -4ccessory Development - Board Member Chin stated that in Section 2.9.70.i @age 
2.9-6),200 square feer for an accessory development is too large of an area. Planning Division Manager 
Schlesener stated that the 300 square foot number was the result of a recent update in the Building 
Code, w-here the threshold for a building permir requirement was raised from 110 square feet to 200 
square feet. Staff inrroduced the 100 square foot number in this provision to be consis~ent. 
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Board Member Chin srated that the 200 square foot minimum could be the size of a garage! and 
someone should not be able to build out the rest of a lot by adding a 300 square foot strucmre without 
the consideration by the H P B .  She also has a concern with the height limir on structures, noring thar 
most of the historic properties are in residential areas, where the heighr is 30 or 3 5  feet, and accessoly 
structures have a height limir of 14 feet. She requested that the phrase "does nor exceed 14feei iiz 

height" be added to the end of the sentence. The Board concurred. Board Member Chin added rhat 
the height limit would be to the mid-line of [he roof, and not the top of the roof peak, and asked if that 
is how the height limit would be imposed. Planning Division Manager stated that Board Member 
Chin's observation was correct, because the Code has a definition for "height:" which outlines cleariy 
how height is measured. 

Section 2.9.70.f - Certain Alterations to Nonhistoric/Noncontri'~uting Resources in sl National 
Register Historic District - Board Member Parkerson reconmended that the same height limi~ation 
wording should be added to Section 2.9.70.f. as added protection. Chair Geier suggesred inserting the 
phrase "does not exceed 14-feet in height; " after the phrase, "is ,700 square feet or less in size. " I le  
Board concurred with this method of addressing the issue. 

Section 2.9.80 - Emergency Actions - 

Planning Division Manager Schlesener stated that the new text pertaining to hazardous bees was 
developed by the Ciry Urban Forester at stafps request, and since it was just handed out this evening 
and rhe Board has not had an oppomity ro review it, the new text could be a topic for the nexr 
meeting. The Board concurred. Planning Division Manager Schlesener stated that the language will 
be inserred into Section 2.9.80 for conrexr, and incorporated into the packet for the uext meeting. 

Section 2.9.SO.n - Chair Geier stated that he recalled visitor comments from the last meenng referring 
to the notion that Section 2.9.SO.a should suggest the potential for re-use of materials and tile 
opportunity to move a resource. He stated that he didn't think the suggestion was discussed yet by tile 
Board. and inquired if there was a section in the Code where this issue is addressed. Planning Division 
Manager Schlesener nored that ths  type of language could be added to Section 2.9.80.a, with the 
exception of the "moving"part, which would be covered under Section 2.9.130 -Moving a Designated 
Estoric Resource. 

Vice-Cll~air Gadd clarified that the emergency could be to the historic propercy, not just a safety issue 
to a thing or person. The emergency acrion could be because something needs to be done, and the 
propercy owner's choice might be different from someone else's choice, which would necessitate an 
emergencymove. He suggested adding anorher section to Section 3.9.50 a that would cover the safery 
of a hstoric resource, not jusr a safety issue to people. T"ne Boasd concurred. 

Chair Geier recommended also adding a phrase or sentence to the end of the provision so that after &e 
immediate hazard has been addressed, a property owner would be encouraged ro consider the issue of 
re-use and salvage, etc. The Board concurred. 

Planning Division Manager Schlesener asked if the Board had language to suggest for these two 
changes, or if the Board would prefer that staff develop some to address the topics. The Board directed 
staff to develop the language. Planning Division lClanager Scldesener srated thar staff would develop 
some language that would address the emergency move of a designated resource when there is risk TO 

the resource itself: and language regarding the re-use of the building andlor the materials in it, 111 
situations where the resource is at risk? and time is running out. She clarified that if h e  propelry is a 
designated hsroric resource, and the situation is not an emergency, the acriviries would have ro go 
through the regular process associated with Section 2.9.120 - Historic Preservation Permit Required 
for Demolition of a Designated Historic Resource? or Section 3.9.120 - Moving a Designated 
Historic Resource. She clarified fUrther that a situation could xise where a wonderful historic 
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resource is at risli and, though it mighr be desirable to save ir, if ir is no?: a folmally Designated Historic 
Resource , the provisions of Chaprer 7.9 would not apply. She concluded by staring that under current 
legal standards, if a resource is not subjecr to the provisions of Cl~aprer 2.9, the smcrure can be 
demolished wirhout any of the processes of Chaprer 1.9. 

Section 2.9.S0.a and b (page 3.9-7) - Board Member Chin suggested that she would like to see the 
sentence in Section 2.9.S0.b that states, 'Tlrz rlze applicnrio7z, the pr.operp owner- shall szlbuzir 
irzformarion docunzerztiizg rhe needfor rhe emergency action. " be repeated in Section 2.9.S0.a. She 
also recommended striking rhe word "removal " and inserting the word "acrion " throughout those two 
sections, "a and b. " The Board concurred and directed staff to malce these changes to Sections 
2.9.80.a and b. 

Section 2.9.90 -Procedures for LURequiredHistoricPreservation Permits (f3ase-Level, Director- 
Level, and HP-433-Level) 

Section 2.9.90.01 - Initiation of Application - Board Member Chin asked if requiring owner consenr 
to all applications was a new requirement. Planning Division Manager Schlesener stared that the 
requirement has been a requirement all along for all land use applications. 

Section 2.9.90.02 - AppLication Requirements 

Sections 2.9.90.02.a - c - Chair Geier requested inserting a narrative explanation of why the proposed 
change, or demolirion is required or needed; as well as a narrative requirement for other options that 
were explored. The Board discussed this suggestion and concluded that a new section should be 
insertedbetween Sections 3.9.90.02.a.7 and 2.9.90.03.a.8, whichread, Y iza~-rative explanation ofwI~y 
theproposed cizange is needed. " The Board also concluded that a new section should be inserted 
between Sections 2.9.90.02.b.3 and 2.9.90.02.b.4, which read, "A ~zarrnrive explanation of why the 
pl-oposed denzolirion is needed and ~vlzat clltenzatives were explored. " Finally, the Board concluded 
that a new Section 2.9.90.02.c.4 should be added whch read, ";I ~znrrarive expla~zntion ofwhy tile 
proposed moving is needed and wlznt alter-natives were explored. " 

Vice-Chair Gadd suggested adding the phrase "nT7.nwrz to scale, " tlx-oughout Sections 2.9.90.02.a - c 
when site plans and building elevations were referenced. The Board concurred. 

Vice-Chair Gadd also asked if the explanatory statement following Section 2.9.90.02.a.12 was clear 
enough. He has spoken with SHPO, and they have stated that if a property is on the National Regisrer, 
the State does require SKPO to review any interior alterations, -Although Corvallis does not have 
purview over interior modifications, it should be clearly laid ont that homeowners will need to check 
with SHPO in cases of interior modifications. Associare Planner Seeburger stated that she would 
clarify the explanatory statement. She also pointed out that this statement was temporary, and that the 
final version of the Code changes would not include it. She explained that it is there now to be helpful 
to people as the material is being initially reviewed. 

Section 2.9.90.02.s.3. - Chair Geier would like a change in the wording because it is not clear with the 
wording now if it refers to the site that the resource is moved "to" or moved "from." He stated that the 
provision should perrain to both, unless the new location is outside the City, in which case the Civ 
would not have the jurisdiction over the new location. Planning Division Manager Schlesener stated 
that the provision wax iltended tct address both the site moved to and the site moved from, but added 
that s'raff could work to make it more clear. The Board concurred that staff should do so. 

2.9.90.02.a (page 7.9-7) - Board Member Koch stated that he didn't Icnow how to fis it, but he 
recommended that the submittal requirements not be too onerous for a minor applicarion, and suggested 
that there should be a determination at the sraff level up fiont as to what application materials would 
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be needed. Planning Division Manager Schlesener stated that in all of the other Code Chapters, there 
is a phrase that srates that the Direcror may waive some of the requiremenrs. There may simply be some 
applications that do not require all 12 items. The Board discussed Board Member Koch's suggestion 
and concluded that staff should add the statement used in other chapters abom the Direcror waiving 
u~ecessa ry  requirements for B ase-Level permits, and that this additional language should be added 
to Section 3.9.90.02.a. 

Section 2.9.90.02.a.13 ('page 2.9-9) - Board Member Chn asked to strike the word "or" from t h e  
"n~zcl/ar" because she thinks phoros are an imporiant part of the applicarion and the other information 
requested is covered with the statement "any additiorzal informatioiz deenzed necessai?) by tile 

Director. " She also suggested that the phrase "qftlze resourcz to provide contc~t ,  " shouldbe insened 
after the word "Photographs. " The Eoard concurred. 

Section 2.9.90.02.b.l- Board Member Chin stated that the description of the physical condition of the  
historic resource is usually noted on the inventory, but that it should be described, as Chair Geier 
suggesred, to provide substantiation for why Demolition is proposed. To address this issue, she 
suggested that the word "czrrrent "be inserted in between the words "resozirce 's " and ~l tys ical .  " The 
Eoard concurred. 

2.9.90.06 - Review Criteria 

Section 3.9.90.06.c.3 @age 2.9-1 1) -Chair Geier asked why the provision stated.'"Base-Level," if itwas 
under the Director-Level category. Planning DivisionManager Schlesener stated that it was a typo and 
thanked Chair Geier for the notification: Chair Geier noted that the same typo error was contained in .d 
Sections 2.9.90.06.d.172, 3, and 4, in that those provisions stated "Base-Level" and the sections was c3 

I 
actually for HP,4B-level review. Planning Division Ivlanager Schlesener thanked Chair Geier for the 
correcrions and said that staff would make them. C 

w- 
C 

Section 2.9.90.06.a (page 2.9-1 1) - Board Member Chin stated that she didn't know where she would Q 
insert it, but she recommended that there be a statement that under some Federal rehabilitation projects, /i. 
particularly with ADA compliance and so forth, there is actually somewhat of a benefit for applicants ?C 

C" 
i11 that there is a provision in the Building Code that allows flexibility from some of the standards in Ct + 
historic preservation cases. She thought ir would be good to include note of this option for homeowners 
to investigate, and she thought it could be inserted somewhere in Section 2.9.90.06.a, and noted for 3 
information purposes. 

Associate Planner Seeburger stated that she had spoken with the Building Officisl about also developing 
an administrative policy regarding how any deviation from Building Code standards might be handled. 
There is aprovision with very specific criteria in the Building Code thar allows for that. BoardMember 
Chin stared that it could be a benefit for people who might be doiug a project. but don't want to go all 
out to comply with somethg because they actually wan1 to do a better job, without altering it to the 
extent that the Budding Code may require. The Board discussed this suggestion and then direcred staff 
to speak with the Building Official to get the correct wording, and then add a sentence with n to the 
end of Section 3.9.90.56.a thar addressed the flexibility from Building Code standards. 

Section 2.9.90.06.r.4 - Board Member Chin stated that she would like to strike the wording "nzajt 
z~rilize" and replace it with the wording "slzall use, " because she would like to see the use of the 
Secretary of Interior's Standards for Reitabilitatiorl be mandatory, Associate Planner Sseb~~rger noted 
that other jurisdictions use them as guidelines rather than review crireria per se, and added that 
technically they are not review criteria for New Consmction permits in the current Code. She 
continued that staff thought it might be better just to know they would be guidelines rather than review 
criteria. That way, if there is something that needed additional guidance! soinethng that the Code 
hasn't fleshed out completely, the Director could consult the Secretary of Inrerior's Standards for 
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Relzabilitnn'orz as additional background information to assist in hisher decision. Again, this would be 
for only Direcror-Level review decisions. 

Planning Division Manager Schlesener aclmowledged that one of the things staff was hoping TO do was 
to have as clear and objective review criteria as possible; historic preservation is a t o u h  toplc for clear 
and objective criteria. She noted that the Secretary of In~erior Standards for Rehabilitario~z are pretty 
vague in some respects, and that was why staff chose the words "may urilize" instead of "shall," and 
would prefer nor to change that. Board Member Chin stated that she would still prefer the wording of 
"shall use. " After some discussion, the Board concurred that Board Member Chin's suggested 
wording change should be made. 

Section 2.9.90.06.d.5 - BoardMember Clin recommended making the same change done for Section 
2.9.90.06.c.4, in terms of skiking "ma-v zltili,:eJ1 and replacing it with "slzall use. " The Board 
concurred. Board &I ember Chin also suggested adding "alzd P~ese~vatiorz " after the phase "Secrermy 
OJ" Irzte~ior Sta~zdards for Rehabiliratiorz, " so that both the Secretary of Interior Standards for 
Rehabilitariorz and the Secretary of Interior Standards for Preservation could be used for HP-4B-Level 
decisions. The Board concurred. 

Associate Planner Seeburger asked for clarification for both Sections 2.9.90.06.c.4, and Section 
2.9.90.06.ci.5. She askedif it would be more appropriate to say that the Secretary ofInterior Standards 
for RehabiZiratiorz and rhe Secretary of Interior Standards for Preservation are actually review criteria, 
rather than guidelines? Board Member Chin responded that such a clarification would be her 
preference. Chair Geier asked for clarification of the difference between the two. Planning Division 
Manager Schlesener stated that guidelines were advisory and review criteria were mandatory. She 
suggested keeping them as guidelines by leaving in the phrase "as ,aideliizes " for these two sections. 

Chair Geier stated that he believes that the Secretary ofInteriorJs Standards for Relzabilitation and the 
Secretary of Interior Standards for Presewnh'orz are quite vague, while the Code is much more precise. 
Board Member Koch stated that his preference was to leave the use of the Secretary of Interior's 
Standards for Raizabilitntiorr and the Secretary of Interior Standards for Prcsewatiort as assistance, 
rather than malung them mandatory. Planning Division Manager Schlesener statzd that the Secretq 
of Interior's Standards for Rehabilitatiolz and the Secretary of Interior Standards forPresewatiorz can 
help determine whether a Historic Preservation Permit request meets applicable criteria, so it can assist. 
Board Member Koch added that the Secretary of Interior's Standards for Rehabilitation and the 
Secretary of Interior Standards for Presewation can be referred to, but you don't have to use them; so 
maybe the teiminology should be "to assist " rather than "slzall use. " He continued that the words "as 
pz~ideli7zes" could be stricken, but that because the words "to assist " wouldstill be there, the Secretary 
of Interior's Standards for Relzabilitatiort and the Secretary of Interior Standards for Presewaiiolz 
would still be advisory because the provision would state that they shall be used "to assist." The Board 
concmed with B.oard Member Koch's explanation and directed staff to remove the words "as 
guideliizes" from both Sections 2.9.90.06.c.4, and Section 2.9.90.06.d.5, but to leave the words "to 
nssis t " in them. 

Section 2.9.90.07.c - Chair Geier stated that clarification in the wording was needed in this section 
because the way this sektion reads now is that if the application is running up against the deadline, there 
shall be no HP-!-Level review. Planning Division Manager stared that this was certamly not the 
intent of the section, but rather that it was intended to indicate a shorter application processing time 
frame than the State-mandated 120-dzy time frame. Chair Geier suggested striking the phrase "while 
accomi7zodatiizg " and replacing it with "to elzstrre. " He also suggested striking "btrt in n.o case shall" 
and replacing it with "stich that" and strilcing "be '" and replacing it with "is. " Finally, he suggested 
inserting "rzo " between the words "made larer. " The Board concurred. 
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Section 2.9.90.08 a -Notice of Disposition - Board Member Chin stared that, depending on the issue, 
thar she would like the I3P44J3 to receive a copy of rhe Notice of Disposiiion also. Planning Division 
hlanager Schlesener srated that these provisions are being changed so that HPPLB will get the public 
notices and Notices of Disposition for all irems, based on the Board's previous direction. Consisrenz: 
with that, staff will correct this section. . 

Section 2.9.90.08 b - HP,LiB-Level Historic Preservation Permits - Board Member Chin inquired 
whether the Director provided the applicant with the Notice of Disposition or if that would be . 
something thar will be signed by the KF.AB Chair. Planning Division Manager Schlesener noted thar 
when the Boardbecomes a quasi-judicial body, the Notice ofDisposition would be signed by the HPJ4.E3 
Chair, just as the Planning Commission Chair does for Planning Commission decisions. Boardmember 
Chin asked if this section should state that the Director shall provide the applicant with the Notice of 
Disposition, or should it say the HPLG shall provide the Notice of Disposition? Planning Division 
Manager Schlesenerresponded that the Director would still be physically responsible formailing it out. 

Section 2.9.90.09 - Appeals - Board Member Chin asked if the cost of the appeal process shouldbe 
referred to or spelled out. Chin stated that the process for appeals is contained in another chapter of the 
Code, but she ~houghr that the fact that there is a fee for appeals should a1 least be 1-efe~enced here. 
Planning Division Manager Schlesener srated that the costs have inrentionally been omitted here 
because of periodic changes when fees are updated. Board Member Chin suggested that rhere should 
at least be a reference that there is a cost involved. She also questioned a clarification of the different 
appeals; some decisions are appealed to the HPAB and some decisions are appealed to the City Council. 
Planning Division Manager Schlesener stated that the appeal bodies are outlined in Chapter 2.19 - tD 
,Appeals. She continued that Section 2.9.90.09 is intended10 alert the applicant that there is an appeals C') 

process, buz: the acrual details of the appeals process is described in Chapter 2.19 - Appeals. Tl~e I 

Board directed staff to indicate in Section 2.9.90.09 that appeals have a fee associated with rhem. f= 
w 

Section 2.9.100 - Altering a Designated Historic Resource 
1 
L 

Section 2.9.100.Dl.a - Vice-Chair Gadd asked for clarification on the wording of this section, because Ig 

he was unclear about the distinction between Alteration and New Construction. He said thar it is G' 
R 

confilsing to 1i.m the way it is written, and he would like to see the two separated out so thar any 4- 

f?eesranding construction was classified as New Construction. Board Member Chin concurred. 2 
Planning Division Manager Schlesener srated that staff may have to comyare the review criteria under 
-Alterations and under New Construction to ensure that they would mesh olcay and that everything tllat 
needs to be is captured. Vice-Chair Gadd suggested striking the lasr word of the first paragraph of 
Section 2.9.100.01.s, "a7zd " and end that sentence w t h  a period. The Board concurred with Vice- 
Chair Gadd's suggestion. Vice-Chair Gadd h h e r  suggested malcing the second paragraph of Section 
2.9.150.01.r into a new 2.9.100.51.d, or 2.9.100.01.c.2 or something, because they are two different 
situations; one is a definition of an Mterarion to a historic resource? and the other is a new addirion or 
freestanding constmction. Even thoughboth could be considered additions; one is freestanding and one 
is not. 

Planning Division Manager Schlesener stated that staff could go back and check the review criteria to 
ensure that everything is covered in order to make the requested changes, and to make sure that tlie 
criteria is straightforward and direct. She said that staff could then return with the changes for the 
HP-B ' s  review. The Board concurred with this course of action. 

Section 2.9.100.01.d - Chair Geier inquired whether the Board wished to discuss anything in Section 
2.9.100.01.6, since it deals with issues related to l~stoncally significant trees, a topic addressed by 
several individuals under Visitors' Propositions earlier in the evening. Vice-Chair Gadd asked staffif 
they would define '~aami1iar;T'eatur.e " whch was used in Section 2.9.100.01.d(fi. Chair Geier suggesred 
the term "la7zd1iilzark~fearz~re "might be more appropriate. Board Member Parkerson added that the tern 
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"larzd7nar-k" would make it a historic marker. The Board ageed to the recommended change to 
Section 2.9.100.01.d(i). 

Section 3.9.100.02 - Historic Preservation Permit Required for Alteration to a Designated 
Resource - Chair Geier asked for comnlents and the Board had none on this section. 

Section 2.9.100.03 - A.Jteration Parameters and Reviev Criteria for a Ease-Level Historic 
Preservation Permit 

Section 2.9.100.03.a - Gutters and Downspouts - Chair Geier asked to strike the wording "the 
appearance ox " strike the phrase " were zypical(~ zlrsed on. similai--sty2e bzlildings, " and insert the 
phrase "are being replaced " prior to the phrase "based on evidence ... " Board Member Chn added 
that she'd like to see a sentence added to the end of the provision that stated, "Tlze npplicnnr silnll 
doczrment that the new gutters and downspozlrts do izot damage or obscure any sigzQ?cani. architectza.nl 
features ofthe st7.zrcture. " She said that this same type of provision was already part of several of the 
other provisions in Section 2.9.100.03, and that it would be good to add it here too. The Board 
concurred with both Chair Geier's and Board Member Chin's suggested changes. 

Section 2.9.100.03.c - Exterior Steps and Stairways -Chair Geier stated that although he doesn't have 
a problem with th s  section per se, he recommends moving the second sentence to WPAB-Level review 
because he thinks it should be at a higher level of review for design compatibility. The Board concurred 
wirh this change. 

Section 2.9.100.03.a - Gutters and Downspouts 8 Section 2.9.100.03.b - Building Foundations - 
BoardlMember Chin askedthat bothsections 2.9.100.03.a & b also be moved to the HPL4B-Level. She 
stated a concern with building foundations and why she would like to see them reviewed at a higher 
level. She cited the Gaylord House foundation as a good example. The Gaylord House foundation 
stones were moved as part of the historic structure, and she would hate to see original foundation items 
discarded if they can be reused. The Board didnot agree that Section 2.9.100.03.a needed to be moved 
to the HP.G-Level. However, Chair Geier agreed with Board Member Chin's concern for Section 
2.9.100.03.b and would be willing to discuss moving it at least to the Director-Level of review. He 
suggested that the Board revisii: this item when it beasins the review of the Director-Level sec~ion, and 
in the meantime the Board can consider if the Director-Level is the appropriate category or if 
somewhere else is. 

Planning Division Manager Schlesener noted that often the type of activities allowed via Section 
2.9.100.03.b are actually in-ldnd repairs or replacements, which would fall under the Exempt activities 
allowed through Section 2.9.70.b. She said that because of this exenlption allowance for in-lad 
activities, this provision really pertains to similar and dissimilar materials, with a 12-inch height 
limitation for the raising ofthe building. Vice-Chair Gadd stated that he thought in-kind activities were 
dropped from Section 2.9.70.b. Planning Division bfanager Schlesener replied that, based on public 
comments, the Board had placed in-kind repair and replacement back into Section 2.9.70.b. Chair 
Geier confirmed that the' Board had made this change. 

Planning Division Manager Schlesener asked if 2.9.100.03.b should be moved to the Director-Level 
of review, per Chair Geier's earlier suggesdon. Chair Geier stated that be thought that, since this 
provision really only pertained to dissimilar materials, that it is his understanding that the Board would 
like it at the HP-4B-Level. The Board continued discussion of the topic and concluded that 
2.9.1Q0.03.h would remain. but be modified to penal3 only to the use of similar materials; and  hat the 
provision for the use of dissimilar materials would be moved to the HP14.B-Level. 

Section 2.9.100.03.6 - Solar or Other Mechanicajl Equipment - Board Member Koch asked for a 
clarification on this section. Planning Division Manager Schlesener srared that it refers to equipment 
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not visible from the public right-of-way. The part referencing "...(except for alleys where it may be 
visiblej," would be deleted, based on the Board's previous direcdon, as pan of a global dele-cion through 
our the Chaprer. The Board concurred that the global deletion of the phrase "...(except for alleys where 
it may be visible)" was consistent with previous Board direction . 

Board Member Roch clarified that his understanding of Section 2.9.100.03.d was that it implies ihat 
any mechanical equipment, or any other architectural modification, would be permitted, as long as it 
was not visible from the public right-of-way. Planning Division Manager Schlesener stated that is not 
the case and that this section is only dealing wit11 solar or.othermechanica1 equipment. BoardMember 
Roch stated that if this section is to encourage alternative energy, then it should be more explicir in 
stating that. In other words, if there is mechanical equipment associated with solar or alternative energy 
it can be located on the roof and visible. Planning Division Manager Schlesener srated that commercial 
buildings will typically have things like air conditioners, ventilation and elevator shafts associated with 
mechanical equipment, not related to alternative energy. She confirmed that these rypes of 
improvements would be processed as a Base-Level review if they are not visible $om the public rights- 
of-way. The Board concurred. 

.... 

Board Member Koch asked why architectural features couldn't be included at the Base-Level ofreview, 
provided they weren' t visible from the street. Board Member Clin and other Board members disagreed. 

BoardMember Chin stated that Section 2.9.100.03.d should be modified to require that ':&&i?itio?zailj/, 
the ir~ssnllatio7z shall be reversible. " The Board concurred. 

oe 
Vice-Chair Gadd noted that if the Board changes the Code to reflect Section 2.9.100.03.d , then rhe C") 

I .  
solar equipment reviewed to date would not have been approved because it has been visible fiom some 
right-of-way. Planning Divisionkfanager Schlesener clarified that Section 3.9.100.03.6pe1-tains only t2 

.cI 
to the Base-Level review that is being discussed; if itsis visible from the public right-of-way it is not C 
prohbited, it just needs to be reviewed at the KPU-Level. tl: 

!5 
The Board continued discussion of Section 2.9.100.03.d, andBoard MemberKoch suggestedrhat there .S 

C 
be two separate sections, one that addressed "Solar. arzdlYl~dronic Equipment, " and one that addressed (6 + .  
"h/feclzanical Equipment. " Board Member ICoch suggested that Section 3.9.100.03.d could remain 
under the Base-Level review, but be limited to addressing "Solar a7zd @vclr.olzic Equipvzer~t. " He 3 
continued that the new and separate provision for "Other. hleclza~zical Equipment " should be moved 
to the Director-Level or the HP1LB-Level. Planning Division Manager Schlesener suggested that 
maybe it could be split such that "Other.iblechn7ricnl Equipment "not visible from the public right-of- 
way would be at the Director-Level; and "Other ~Meciza~zicnl EqzrQitzent " visible from the public righi- 
of-way would be at the HP-AB-Level. The Board concurred. The Board also concurred to add to the 
new section for the Director-Level review of "Otlzer ~Vfechanical Eq~iiyl?ze?z6 " a reference to an 
allowance for mechanical equipment on Nonhistoric, as well as Nonconmbuting strucnres in a 
National Register Historic District; and to add to the new section for the HPAB-Level review of "OtIler 
Mechanical Equipnzent" a reference ro an allowance for mechanical equipment on 
Historic/Conmbutlng structures in a Narional Register Historic District. 

Associate Planner Seeburger stared that the current Code does allow for New Consnuction, under a 120 
square feet, to be reviewed adrninislratively for Nonhistoric/ Noncontributing resources, and for 
Historic/No~~contributing resources. 

Section 7.9.100.03.e - Reroofing - Chair Geier suggesred that replacing existing wooden shingles wirl~ 
con.position slljl~gles w-ould have a degree of discredon and should probably belong under theDirector- 
Level rather than the Base-Level review, and that the phrase "orshalces " should be inserted in the first 
line benveen the words "shingles ~vitlz. " The Board concurred with his suggested insen wording and 
continued discussion of moving Section 2.9.100.03.e to the Direcror-Level. 
Meeting ivlinuces - August 4, 2005 P q e  15 



Board Member Chin stated that sometimes there is an architecrural pattern :c the roofig that is 
hisrorical and that needs to be considered. Board Member Kochnoted that every historic resource will 
need a new roof at some time, and he would like to lcee? the process as simple as possible, especially 
if it is just a simple re-rooting. Board Member Parkerson stared that he believed that any re-roofing 
should be ar the Director-Level because there is more involved in a re-roofmg. Board Member Koch 
stated rhat wood being replaced with wood 1s one thing, but if a wood roof was being replaced with 
someding else, then it. should be reviewed for design compatibility, which could be Director-Level. 

Board Member Chin noted that part of the re-roofmg issue is gutters and rafter tails. She asked if there 
was a way to ensure that gutter replacements could be better monirored at the Base-Level to prevent 
rafrer rails and barge boards being cut back or removed during the procedure, Those architecrural 
features are design features of the smcture and removal could impair the historical integrity of the 
structure. Associate Planner Seeburger stated that staff has added language elsewhere that the action 
shall not damage or obscure any significanr architectural features ofthe strucnue, and added that maybe 
that phrase could be used throughout more sections. Board Member Chm suggesred that it could be 
something that is specifically questioned when an application is filed to replace gutters andlor 
domlspoms. A historic resource can be destroyed if these things are altered. 

Chair Geier stated that he would be comfortable moving the review to the Director-Level. Board 
Menlber Parkerson and the rest of the Board concurred. 

TV. VISITOR CORIiYIENTS ON P ROPOSED CODE LAiUGUAGE - Chair Geier reminded visitors to 
restrict their comments to items that are on the agenda for tonight's meeting. 

* Tammv Stehr. 3560 NV' Tkvler - Section 2.9.60.c @age 2.9 - 3) Visitor Stehr expressed her 
concern regarding errors in the National Register nominations when they were submized and approved 
to be placed in the National Register Historic District. She noted that sometilnes the enors are very 
egregous errors and she believes there should be some kind of recopition of that fact. L41though there 
may be a provision for people to file an amendment with the ori,ginal nomination at the Federal level, 
she thinks there should be something available at the local level. She requested that there be some up 
front recognition of the fact that there are enors in the College Hill West Historic District. 

Planning Division Manager Schlesener stated that the corrections must be done at the State and Federal 
level and that, once classiiications are changed there, the City can then change its records. She 
suggestedthat concernedproperty owners start with SHPO to identify any errors, and that SHPO could 
assist them with tl1e process. Board Member Chin offered to assist Visitor Stehr in tlis effort. 

Chapter 4.7, Section 4.7.70.e - Sign Regulations (page 4.7-1) -Visitor Stehr stated that because s i , ~  
are referenced in earlier sections of Chapter 2.9, she wanted to clarify some concerns she had in this 
section. Chair Geier noted that on page 3.9-20 is a section that deals with signs, but noted that the 
Board hadn't gotten that far in the review of the Code marerials yet. Visitor Stehr wanred to h o w  
about specific signing thaxwouldbe permitted on structures. For example, some homes have aNational 
Historic Register bronze plaque, but could they also have a wooden sign thar the Board created a 
number of years ago with the srructure's historic name? 

Visitor Stehr nored that the drafi map that was handed out is somewhat misleading and confusmg 
because some of the information is accurare, whlle other pomons are fanrasy. Planning Dlvislon 
Manager Schlesener explained that it is meant to be an example only, nor an actual sltuat~on. 

Visitor Stehr stated that she is uncomfortable wirh the defmition of rhe public right-of-way; it appears 
that alleys have now been sweepingly included as public rights-of-way. She recalled that when the City 
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was promoting the Hisroric District in her neighborhood, alleys were not interpreted as public rihts-of- 
way. She srared thar she has great concerns that if  hat is changed to include alleys, there may be 
considerable flack from her neighborhood. She asked that a decision on re-defining public rifis-of- 
way be delayed. 

Visitor Stehr also inquired about howpublicrights-of-way wouldbe defined, if, for example, aNational 
Historic Dismct were to be created on the OSU Campus. She noxed that all streets located on campus 
are private streets, with the exception of nvo cross streets. She asked how that would be defined; would 
thar mean that there is no public right-of-way and any change could be visible? She stated that it could 
become a big issue because normally they would be bumped up to a higher level of review when tlzey 
are visible from a public right-of-way, but if there is no public risht-of-way, there wouldn't be that 
higher level of review. 

Planning Division Manager Schlesener stated that Visitor Stehr's concern about how to treat private 
streets was a good one and that private streets would need to be considered. She suggested that as a 
global item, the topic needs to be discussed further at some later dare. 

Visitor Stehr also echoed her support for adding the phrase "at the time of designation" to the 
definitions involved in the National Register Historic District. , 

Section 2.9.90.02 - ''Application Requirements" (page 2.9-7.) -Visitor Stehr stated that the list of 13 
application requirements for a Base-Level pemit is too onerous. She recornmends that there should 
be serious consideration to giving staff the discretion to waive some requirements. Board Member 0 
Koch reminded Visitor Stehr that staff will reintroduce some language that the Board will review at a 9 

I later date that will pennit this discretion. Visitor Stehr has concerns that if the application requirements 
remain so onerous, it may encourage people to engage in activities without permits. c,, 

.bi 
C 

Chapter 2.9.90.02.a.13 (page 2.9-9) - Visitor Steh stated she has the same concerns for item 13; Q 
"photographs" isn't defined as to what is expected. It's too vague of a statement. She recommends that k 
it clarify what types of photos are desired, what format, etc. C 

C 
€T 
4- Visitor Stehr also has concerns with the whole roof issue, and reminded the Board that even replacing 

the venting is a concern because of Code changes and the changes in the appearance of venting, She 3 
recommends that if a re-roofing project will instigate a change in the venting, that should also be 
considered. She also stated that though she is in favor of encouraging like-for-like and making the 
permit application process as easy andpainless aspossible, there are times when amodification is being 
considered that it would be nice to go back to a more historically appropriate material, if possible. An 
example given is that someone could replace vinyl siding withivinyl siding. Board Member Chin stated 
that maybe saying something like "enhancing" instead of "replacing." There could even be the 
opportunity given if they returned to more historically appropriate material to streamline the process. 

Visitor Stehr discussed her concern with the whole Historic Preservation Overlay issue, noting that 
sometimes there is more than one overlay and she wanted to know how to determine which overlay 
takes preference. She noted that she also has a concern about cases where people have bought 
properties and tear them down because they have let them degrade. They get a demolition pennit and 
build something that's completely out of character with the Historic Disrrict. She asked if there was 
a way to discourage people from doing that. Planning Division Manager Schlesener stated that if the 
property is within a Historic District, it would have to go before HPLLV3 to allow any redevelopment. 
Schlesener stated the dernolirion would have to go before the HFAB as well, and also be subjecr ro tile 
review criteria. Schlesener also noted that there is a provision that says you can nor let property 
deteriorate as a rationale for demolition later. 

Visitor Stehr thanked the Board and staff for their rime and added they were doing a great job! 
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* Carolvn Ver Linden. 644 SW Sth Street - Visiror Ver Linden stated that she has similar fears about 
demolitions, but was going TO wait unril the Board got to the demolition section. She asked what the 
enforcement process was to file a complaint. Planning Division Manager Schlesener stared that once 
a complaint is filed, the City first investigates to determine if there was a violaeion; then, if there is one, 
the Ciry takes steps to notify that property owner in writing what thar violation is, how they can recdfy 
it, what time frame they have, and so forth. If the situation isn't rectified, then the City can start to cite 
people for the violation. The penalty for an unaddressed Land Development Code violation can be 
as much as $500 a day. 

Board Member Chin slated that she thought that the Code is not clear what the violator has to do to 
rectify the situation. Visitor Ver Linden added that it seems that there is nothing in the historic 
ordinance, and there are some violations that would be historic violations but are not land use 
violations. Planning Division blanager stated that was incorrect, noting that if it's in the Land 
Development Code, any violation would be handled through the Chapter 1.3 - Enforcement. She 
continued that there did not need to be a separate provision in Chapter 2.9, because Chapter 2.9 is pan 
of the Code and Chapter 1.3-Enforcement, is the chapter used to enforce all the chapters in the Code. 
Planning Division klanager Schlesener further derined the process, noting that the violator would be 
asked to do exactly what they should have done in the first place, and in the case of a tree being 
removed without going through the proper process, the City would send out the City's Urban Forester 
to value the lost tree. The Urban Forester would place a value on the tree based on a very specific 
nation-wide valuation program that is an appraiser's guide used by the arborists' industry. The 
valuation considers the species, the age, the type of tree etc: Once it has a value, the property owner 
would be fmed an appropriate percentage and they would have to mitigate the nee. Whatever they 
couldn't spend to mitigate on site would go into the urban forestry fund. They would also be required 
to replant. 

Board Member Chin asked what the process would be for the KP-4B when an applicant who I~as 
violated the Code comes before them. Planning DivisionManager Schlesenerresponded that theI-EPAB 
would treat the application as if there was no violation and review the application with the pertinent 
review criteria as it would any application. Board Member Koch stated that it might be helpful to add 
a paragraph that says sometling about the Board would make the decision on whether or not it should 
be rebuilt, or whatever sort of mitigation process would be necessary and appropriate. 

Board Member Chin asked Visitor Ver Linden if she had researched Code from otherjurisdictions and, 
if so, what had she found out. Visitor Ver Linden stared that she had done a little research, and she 
would loca~e it and get back to staff and the Board with her findings. 

Visitor Ver Linden reiterated what Visitor S tehr had mentioned about replacing in-land. Her particular 
concern was with the replacement of srainvays. She has seen many stair replacements where people 
tend not to replace the back board on newly constructed stairs. Ver Linden added that foundations 
lllight be more difficult to replace with in-kind because the original materials might be hard to find, or 
not available at all.. 

" -4 Beierle. 2.0. Box "T" - Visitor Beierle apologized for not having the benefit of the discussion 
earlier in the meeting, as she had arrived late. Section 2.9.90.02 a.5, (page 2.9-7). Visiror Beierle 
recommends striking the parenthetical remark "if relevant " and replacing it with "fper-tinerzt. " The 
Board concurred to make tlis change. 

S e c i l o ~  2.9.90.02.b, berween 2 amd 3 - Visitor Beierle recommended that a "3.n" be created. She 
stated that there is no discussion about whether or not a property owner will be encouraged to 
aaa~tively use a property. Chair Geier noted that the Board had already inserted a narrative requiremeni 
inro this secrion explaining why the demolition is preferred, orwhat other options were considered, and 
why this is the preferred option. Visitor Beierle stated that would address her issue, but she thought 
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it would be helpful to put the language of "adaptive use" throughour the ordinance because there is a 
lor of discussion about alterations and moving and the use of "adaptive use" might help ro heighten the 
awareness. 

Section 2.9.90.02.b.4 - Visitor Beierle asked if "econornic Izardslzip" should be inserted into that 
section? Chair Geier srated that "hardship" could also mean the laclc of the ability io use a resource. 
Board Member Koch questioned why Visitor Beierle would want to add "econornic" to it. Visitor 
Beierle replied because the ordinance sides with economic hardship and her experience with other 
ordinances around the country is if you don't address ths issue it weakens the ordinance in terms of 
testing it in court. She stated that there may need to be a section on a definition of "econolnic 
kal-dsiskip " in the Code as well. Planning Division Manager Schlesener stated that she wasn't sure what 
the definition would be. Visitor Beierle suggested that she do some checking with Visitor Ver.Linden 
and return to a future meeting wit11 some definitions from other j~uisdictions, if that would be helphl. 

Board Member Koch stated that he thought that Chair Geier was asking if there were other kinds of 
hardships that should be considered as well; have other jurisdictions recognized other kinds of 
hardships, and is it appropriare to consider other kinds of hardships? Visitor Beierle stated that the 
reason that economic is singled out is for takings. Chair Geier stated that he would have a problem with 
that when applied ro historic preservation because although much of what we do does have econolnrc 
impact, much of it does nor. Visitor Beierle added thar most of the work that the HP-YE! does has an 
economic advantage to the people who own the resources. Chair Geier stated that when it comes to 
Code, he would not like to malce it be that inlpersonal, and would rarher find other ways to deal with 
it. Visitor Beierle stated thar she was fine if it were left as a general hardship. 

Board Member Koch suggested that the phrase "ecoizonzic or otlze~'' could be used, and inserted into 
Section 2.9.90.02.b.4, in beween the words "subsra7zrial Iznrdship. " He noted that the case for the 
"orlzer " would have to be made. Chair Geier stated that he prefers using the wording "01- otlzer" along 
with "econonzic " and would like to specify that economic hardship is sonlethng that is fairly concrete. 
Chair Geier told Visitor Beierle that if she could find some language, that it would be helpful to staff 
Visitor Beierle offered to look for it. 

Section 2.9.9Q.OS.a (page 2.9-113 - Visitor Beierle questioned which Building Code the City of 
Corvallis uses? Boardmember Koch stated that it was the 2003 International Building Codes [UP BC), 
as amended by the State. Visitor Beierle inquired whether it includes the Uniform Code for Building 
Conservation? Board Member Koch said that he didn't know, although the City of Corvallis has 
adopted it in the past, he didn't lcnow if they had done so currently, nor did he know if the entire Code 
was adopted, or just portions of. it. Visitor Beierle stated that it would be important to fmd out and ro 
not assume. Planning Division blanager Schlesener stated that she thought it was the same issue they 
had covered previously. She noted that staff was going to get some wording fio~n the Building Official 
for informational purposes saying that "someJexibil i~~ with Building Code starzdnrds is allowed for ... " 
Associate Planner Kathy Seeburger stated that there is information on the website that has a listing of 
all those relevant Building Codes. 

Section 2.9.90.06.d.5 - Visitor Beierle stated that the Secretary of Interior Standards also include 
Secretary of Inrerior Standards for Pi*esen)ation and Secretary of Inrerior Standards for 
Reconstrrcctioii. She asked if including only Secreta~] of Interior Standards for Reliabilitarioiz would 
be limiting, because she could see situations in Corvallis where you should have the Secretary of 
Interior Standards for P~eselvaition. She stated that it was her belief that the Secrerary of Interior 
Standards forRec~nstrz:ctior, would only crop up in situations like the Camp Adair area. She suggested 
that more flexible language be used here. Board Member Chin nored that they had already changed rhe 
"t~zrry utilize" to "shall use, " and eliminated "as guidelines. " 
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Section 1.9.100.03.c (page 29-17! - Visitor Beierle inquired if exterior steps and stairways had been 
discussed. Chair Geier srared that they had already covered it. 

Section 3.9.100.03.d - Visitor Beierle asked if satellite dishes and telecommunications devices were 
discussed. Board Member Koch noted that it was left wrh just "solar and 11-vdronic eqzliprlze7zr. " and 
that a separate new section had been developed for "other meckaizical eqzripmeizt. " Chair Geier 
confirmed Board Member Koch's statement. Visitor Beierle inquired about communications irems. 
Planning Division Manager Kelly Schlesener stated that communication items were a different issue. 

Section 2.9.100.03.j (portion on top of page 3.9-19) - Visiror Beierle wanted to review this section's 
last sentence ... "alteration shall not damage or 0bsczo.e ..., " and suggested adding "07- aLtjacerzr 
properries within a Historic Disrict" to the end of the sentence. Planning Division Manager 
Schlesener stated that the Board's review only got as far as the beginning of page 2.9-1 8. The Board 
concurred, however, that the addition of Visitor Beierle's phrase was a good change and agreed to do 
It. 

* Deb Kadas. 3105 NTV Jackson - Section 2.9.100.04.d - Reroofing - Visieor Kadas wanted to 
clarify that like-for-like items would be an exempt item. She suggested that this might be a good place 
to put in examples to clarify items. 

Section 3.9.90.01.c (page 2.9-15) -Visitor Kadas stated that there was a discussion about Alterations 
and "irz-lciizdJJ replacements, and she wanted to make it clear that this section is tallcing about 
Alterations, and Alterations are different from "in-kind" replacements. She thought this miiht help P'3 
with the defitions. * 
Visitor Kadas nored that in the definition of "in-kindJJ replacement on the handout, one item that 0 
wasn't included in the list was size. She stated that size is implied but it would be helpful to have ~t .c, 

r= 
spelled out. She stated that, for example, a window could be replaced that was "in-h?rzdJ' in every 
way, but could be made larger or small. She stated that if the size changed, either increased 01- 
decreased, she thought ir: wouldbe better to review that at a higher level. If the size were kept the same, 

E 
dC 

it would be an exempt item. Visitor Kadas noted that somewhere else in the draft Code provisions ~ r ;  
0 
Its 

refers ro "as long as ir is not a size ckmrge ofpltn or rninzis 20%. " She stated that she thinks that is too .c, 

large of a percentage, and would prefer no more than an inch or two either way. 3 
Section 2.9.80.b - Emergency Actions (Page 2.9-7) - Visitor Kadas stated that she had personal 
experience with this section, particularly the part referring to the emergency removal of tree. She noted 
thar there are situations thar will not allow tinie for the City's Urban Forester, the City Engineer, and 
the Building Official, to inspect and evaluate. She was concerned because sometinles you have to rake 
down a tree right now. 

Section 2.9.90.02 - Application Requirements (page 7.9-7) - Visitor Kadas stated that she thought 
the list of requirements should be limited to about 5 for Base-Level, and then maybe add a few more 
for the Director-Level, and so on. She would like to discourage a lisr so long that the people have 
homeworlc to do after they've come to submit an application. They should be able to basically fill out 
the paperwork at the office for a Base-Level review. Chair Geier stated that the key element is to have 
the discretion for the Director to waive some of the requirements, especially at the Base-Level. 
Planning Division Manager Schlesener noted that in many of the other Chapters in the Code, for 
example, Minor Plznned Development Modifications, some application reqr~irements are not pertinent 
and are not required. She continued that staff does a cursory review and decides what tlings are 
actually needed to make a jud,ment on the application. She noted that most people make a phone call 
to the Planning Office plior to malcing a trip, and they are advised at that time what will be needed ro 
apply for minor-level types of land use actions. 
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Section 2.9.100.01.d (page 7.9-15) - Visitor Kadas stated that she believes that this section is vague 
abom who determines that a tree is the site of a historic event, or how is a tree determined to be a 
historically significant tree? She suggested that a list of significant trees be developed so thar people 
would know what those trees are and where they are. She also inquired if there will be a public process 
to allow for public comment on the development of such a list. Board Member Koch responded rhat 
there is not a current list, but there is a process to develop such a list with CBUF, and the HPkJ3 and 
CBTJF hope to work together on this topic. They are in the be+@ming stages of working together to 
identifi such trees and there will be a public process. Planning Division Manager Kelly Schlesener 
stated that once the list of historically si-diicant trees is developed, depending on how the Council 
wants to approach it, the list might be substituted for this section. She also noted that the word 
'jmnziliar " was changed to "la~zdmnrli. " 

* Trish Daniels. 329 SW Sth Street, -Visitor Daniels identified herself as a City Councillor, and stated 
that she stopped by to see how the Code update work was progressing. She said that the Council is 
aware that this work program would be an aggressive schedule: that she was su~prised that the Board 
was willing to work on so many nice summer evenings! and that she wanted to thank the Board for irs 
work. She said that she was impressed with the progress that has made and the diligence to the attenrion 
to detail. She stated that it appears that the Board is commi-cted and she wanred to thank the Boardon 
behalf of the Council. She also suggested that deadlines could be somewhat flexible, because of the 
progress made to date. She was also impressed with the high level of cirizen involvement and with 
citizens' understanding of the material and the level of specific suggestions. She concluded by saying 
that from the perspective of citizen involvement, she thanked the Board Members and stated that she 
thought they were doing a good job. rct w 
Chair Geier stated that: in response to Visitor Daniel's comments, he wanted to note that sometimes I 

when citizens come forward and make comments in detail, it may appear that the Board Members are 6 
curt in their responses, but it nlay be because the Board already addressed those particular issues. He + 
continued that the Board realizes the public's comments are important, and appreciates the time taken C 

Q 
to present them. The Board would also lilce to thank citizens for their involvement. E. 

.s 
V B,EYnTW OF JULY 7.2005 EPr- IB  REETlWG R W m S  - The minutes from the July 7, 2005 C8' 

EP,U3 meeting were unanimously approved as written. 
C1 + 

. 'CW W - Planning Division Manager Schlesener noted that, at the Board's request, the meeting 
2 

scheduled for Thursday, September 15& was moved to Tuesday, September 13". The rneering will be 
at the Fire Starion, but that will be confirmed larer to the Board in a mailing. 

Chair Geier asked how far behind Planning Division Manager Schlesener thought the Board was in irs 
review of the materials. She responded that the Board is probably behind by two meetings at this point. 
Scveral BoardR/Iembers asked about Visitor Daniels's conlrnents about the schedule being flexible? and 
asked about extending the Board workshops further. Planning Division Manager Scldesener stated that 
the Council-approved schedule has the project being completed by the end of the calendar year. She 
stated that if the Board continues to work as hard as it is, remains constructive: and progress is being 
made, the Council may be willing to extend the schedule by a couple of meetings. However, she 
continued, that would mean that the Council could not conduct its public hearings on the project until 
January, 3006. She said that probably the most important thing for the Council is to see an end point. 
There is a lot of material to go through, and there is quite a bit more material for the meetings that are 
left. Staff will check in with City Council in September to address the progress being made and if it 
appears ar the end of the next meeting that progress has slowed, staff and the Board can discuss the 
desired approach for the September 6~ check-in with Council. 

. .4.DJ137JRi?J PdbE,ETm@: Chair Geier adjourned the meerin at 9 2 0  p.m. 
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August 4,2005 

To: Kathy Seeburger 
From: DstllBrown 

I have been traveling most of the time since school let out In June and will continue to do 
so through the month of Augst. I have not had time to digest all of rhe material relating 
to changes in the LDC ~ 5 t h  regard to historic properties and hope tha~ putting most of my 
comments off until later, afrer I have had time to thoroughly study them, will be suitable. 

_4t my current level of understanding, I %el comfortable with the document and think that 
the Plauning Department has done a good job. Here are four comments: 

I. The significance of being 50+ years old 

One of the several criteria for inclusion on the National Register of Historic Places is an' 
age in excess of 50 years. This does not imply that everything beyond ihat age is an 
historic resoztrce or should be ueated as such. Some zhings 50-k are just old. 

Designation by a federal, state or Iocal agency is also requked'to create historic status. 
Until such designation has been completed, it is unnecessary for the City of CorvaJlis to 
provide historic review for r n o ~ c a t i o n s  to 50+ year old stnlcnres or their surro~rndings. 
The City has more important uses of its limired resources. 

As a-sub note, Section 1.6.30 defines '?iistoricJ' witbin an Historic District as "+At least 50 
years old." Tbs should be amended to say . . . "at the time the Historic Dismct was 
created." O&ernise, aaer the passing of 50 years, even brand r?ew buildings would 
automatically achieve '"Historic" status. 

T h r s  haye ilot beer! subject te W-443 decisions. Lr! ger!er& we should Iczep things that 
way. All plmis go through a life cycle. Some die and others become too large or 
dangerous. No~iousness is observed in some plants "ihzt were common iil yaids during 
previous generations. Not all old plants are historic resources. 

Any "exceptions" should be rmly exceptional ibr example a tree inscribed by Daniel 
Boone with 9. Boone U a  bar on this tree" or &ably the historic sycamores ljnjng 
H~misor? Boulevard. A limited number of unique plants cm be identsed and preserved 
by ident-g them as historic resources. Otherwise, most plants are merely h e  personal 
propeity of the& o-mers. 



B Section 2.9. Ob includes an exemption for '?n-&c? Replacement." In principle this is a 
good idea for at least two ieasons. First, t h i s  was the rtandard when most of the homes 
on h e  historic registm were placzd there, and therzore, t l xs  standard was implicitly 
accepted by the owners. Second, this exemprion WJ provide an incentive for 
homeomners to keep their homes the way they are because mor: drzsiic changes wiu 
require a more eyiensive and time-oomzming review. This encourage owners to 
preserve rheir historic resources. 

W. Section 2.2.60 

With regard to Scctian 2.2.60 I am including a3 e-mil fiom Bob Richardson on the topic 
ofreclass@5ng historic resourcis. Since there may- not be any federal procedures, my 
concern is that we do not create a bueaucraric Catch 22 with regard to a requirement to 
comply wirh procedures that do nor ex&. Lst's be carefd-about rhe wording of 
section. 



City of Corvallis 
Minutes of the Historic Preservation Advisory Board 

Chapter 2.9 Update- Workshop #4 
August 16,2005 

Attendance 
Karyn Bird, Planning Comm. Liaison 
Carol Chin 
Andy Collins 
Steve Gadd, Vice-Chair 
John Koch 
Ross Parlcerson 

Absent/Excused 
Max Geier, Chair 
Bob Newton 
Scott Zimbrick, Council Liaison 

Summary of Discussion 

Staff - 
Mark Lindgren, Recorder 
Kelly Schlesener, Planning Div. Manager 
Kathy Seeburger, Associate Planner 

Visitors 
Gary Angelo, 143 NW 28th 
B A Beierle, PO Box T 
Dan Brown, 3005 NW Van Buren 
Tom Jensen, 970 NW Garfield #6 
Deb ICadas, 3 105 NW Jackson 
Barb Ketchum, 234 NW 30' St. 
Rebecca Landis, 2725 SW Morris Ave. 
Gina Pastega, PO Box 1560 
Tarnmy Stehr, 3 560 NW Tyler 
Carolyn Ver Linden, 644 SW 5' St. 

Content of Discussion 

11. Visitor Comment on Proposed Code eceived at the beginning of the meeting. 

1. WELCOME; CALL WORKSHOP TO ORDER & REVIEW WORKSHOP PROTOCOL 
Vice-Chair Steve Gadd called the meeting to order at 5: 18 p.m. 

111. Review of Draft Code Language 

IV. Visitor Comment on Proposed Code 
Language 

V. Minutes Review 

VI. Wrap Up 

v 

VII. Adjourn Meeting 
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The Board completed review through the end of Section 2.9.100. 

Received at the end of the meeting. 

June 13,2005 minutes approved as revised. 

Consensus to request that staff, as part of it's check-in with the City 
Council on September 6, 2005, relay the Board's request to be 
allowed to continue workshops on this project through mid-October, 
2005. Consensus also to cancel tentatively scheduled workshop on 
September 20,2005. 

Meeting adjourned at 9 2 3  p.m. 



VISITOR COMMENT ON PROPOSED CODE LANGUAGE 
Dan Brown, 3005 NW Van Buren, College Hill West Neighborhood Association President, 
distributed a handout regarding his testimony to the Board. Visitor Brown expressed concern about 
the possibility of inclusion of the Secretary of the Interior's Standards for Preservation, Restolntio~t 
or Recortstrtrction to the Chapter 2.9 update or the Land Development Code (LDC) in general. He 
strongly encouraged the Board to limit any review criteria references to the Secretary of the 
Interior's Standards for Relznbilitrrtiolt. The Relzabilitatiolt standards were the only ones tacitly 
agreed to by the property owners within the College Hill West Historic District at the time of that 
District's formation. He also proposed LDC text changes for Section 1.6.30b as follows: 

Section 1.6.30.b 
"Historic" - The minimum requirement for historic designation is "at least 50 years 
old" at the time of designation. 
"Non-historic" - Properties not yet 50 years old at the time of designation are 
nonhistoric. Additionally, in the College Hill West Historic District, all properties 
which were constructed after the end ofthe period of significance (1 905-1945) were 
also designated non-historic. 

Visitor Brown highlighted data in his handout which supported that decision pertaining to the period 
of significance (1905-1945) in the creation of nominations for the College Hill West Historic 
District. 

In answer to a question from Vice-Chair Gadd, Planning Division Manager Schlesener 
recornme~lded that the Board consider visitor proposals for sections covered by previous work 
sessions at the end of the scheduled agenda. 

Rebecca Landis, 2725 SW Morris Avenue, advocated that when the HPAB considers the 
demolition section, 2.9.120.04, that it considers including a mechanism to slow down den~olitions. 
Landis noted that a number of properties that are not formally designated as historic, and, thus, not 
subject to regulation by the c~~rrent Code, are not protected from demolition and should be protected 
in some fashion. Visitor Landis proposed implementing a provision that properties of a certain age 
get some level of attention before the City issues a demolition permit for them. She cited the 
example of a bungalow adjacent to what was Walt's Marlcet on Western, which was demolished after 
a burn and a large oalc was removed; the house had been part of the remaining historical texture of 
the neighborhood. She recommended that a mechanism be put in place for a review before a 
demolition pennit is issued, for the many structures which have not yet been surveyed. She added 
that under the current Code, even if a structure is in the pipeline of the National Register process, 
there is no protection from demolition until the registration is finalized. She recommended that 
provisions be developed to prevent demolition of structures in the pipeline for the National Register 
Nomination process. 

Visitor Landis expressed support for HPAB becoming a decision-making body. 

B A Beierle, P.O. Box T, referred to enforcement in Chapter 1.3.30, Certificate of Occupancy. 
Visitor Beierle read "No Certzj?cate of Occzlpancy shall be isstled by the Bzlildilzg Ofjcial for any 
deveEopn2en.t z~nless all requirenzents of the Code lzave been met, inclziding any establislzed 
conditions of approval (establislzed by azttlzority of tlze City Cottncil, the Planning Conznzissiolz, tlze 
Land Developmerzt hearings Board, or otlzel~vise nz~tlzorized by tlze Land Developnze~zt Code, City 
Or-dirzal?cesq or State law, "... Visitor Beierle stated she assumed KPAB fell  under the catego~y of 
"otherwise authorized"; and proposed that the HPAB be added to this aspect of the Code. 
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Planning Division Manager Schlesener confirmed that if the HPAB becomes a quasi-judicial 
decision-maker, that it would indeed fall under the category of "otherwise nuthoriied.. " and that 
insertion of the HPAB into the language would be easy to fix. 

Andy Collins amved at 5:30 p.m. 

Visitor Beierle referred to the board's response to her testimony in the July 27,2005, Workshop #2 
minutes, page 8, paragraph 6, regarding Section 2.9.80.a "Emergency Actions." She suggested 
correcting the nlinutes to reflect additional language that she had proposed in the sentence, "In tlze 
c~pplicntiolz, tlze property owner slznll stibmit infol-nzatiolz doczmzelzti~zg tlze need for tlze enze~gelzcy 
removal", adding, "Stlch docti~~zerztatiorz shall iizcltldeplzotogrnphs and a written evnluntiolz by an 
eizgirzeel; architect, or a historic prese~vatio~z consultant. " 

Visitor Beierle stated that she had completed her research on the economic hardship criteria, and 
noted she had found three levels of legal intensity; some written very loosely, while others were very 
detailed. She recommended a nliddle of the road approach and stated that she will provide the 
material to staff for distribution. 

Gaw Angelo, 143 NW 28th Street, concurred with Visitor Brown's statements regarding inclusion 
of the Secretary of the Interior's Standards for Preservation, Restoratioiz or Recortstrztctioll to the 
Section 2.9.90 update, as far as review criteria. Visitor Angelo added that such criteria should not 
be applied to private residences; as this was not agreed to when the College Hill West Neighborhood 
became a Historic District. The Secretary of the Interior's Standards for Preservation, Restoration 
or Recortstrztctiorz should only be applied to public buildings or, in rare cases, commercial 
properties. He cautioned that applying such standards to private residences would result in an 
increasingly high rate of non-compliance. 

Gina Pastega. P.O. Box 1560, noted her family owned properties on 2nd Street and sought guidance 
on whether these properties were considered historic and subject to the Code regulations. Planning 
Division Manager Schlesener replied that it depended on whether or not there was an individual 
historic designation on any of the properties, because there was no Historic District along 2nd Street. 
Visitor Pastega was encouraged to contact the Planning Division Office for more information. 

Karyn Bird arrived at 5:37 p.m. 

Tom Jensen, 970 N.W. Garfield Avenue, #6, expressed his support for preserving the Van Buren 
Avenue swing-span bridge, and expanding its use for pedestrian and bicycle access to better access 
Corvallis parks on the east side of the Willamette River. Mr. Jensen asked what is being done 
locally to preserve the bridge and who he should ask to pursue its preservation. Planning Division 
Manager Schlesener stated that one option was to bring the subject to City Council, as a Visitors' 
Proposition. She also suggested Visitor Jensen contact Park Planner Jackie Rochefort at the Parks 
and Recreation Department, in order to find out more information about the process being used to 
consider the W r e  of the bridge. Board Member Chin added that Board Member Bob Newton is 
the HPAB liaison to the stakeholder committee considering the bridge, and suggested Visitor Jensen 
contact him, perhaps at the next regular HPAB meeting. Board Member Chin noted that because it 
is a locally designated structure, the HPAB is not participating in the public process at this time so 
that the Board may remain ne~ltral for evaluating the issue if and when it comes to the Board. Board 
Member Parlterson added that the Riverfi-ont Commission had sent a letter to ODOT, roughly along 
the lines that Visitor Jensen was suggesting. 
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A. Follow-up Items from last meeting: 
1. Addition of Secretary of Interior's Standards for Presewatiorz as review criteria. Planning 
Division Manager Schlesener related that at the last meeting, the Board had recommended altering 
previous language for Section 2.9.90.06.d.5 to add the Secretary of Interior's Standards for 
Presewatiorz as review criteria such that the amended section would read, "The Historic 
Preservatio~z Advisory Board slzall use the Secretaqi of fi~terior 's Starzdards for Relzabilitatiorz and 
Presewatiolz to assist in determi7zing whether a Historic P~esewatio?~ Pennit request meets tlze 
applicable criteria. " She added that the Secretary of Interior's Standards for Relzabilitatiorz are 
already in the existing Code, though limited to Alterations. She noted that staff has received 
testimony in opposition to both this proposed change and the previous Board-recommended change 
for the same provision which changed "may utilize " to 'Shall use. " Planning Division Manager 
Schlesener stated that Associate Planner Seeburger sent an e-mail inquiry to SHPO for its opinion 
on the matter; and her letter and SHPO's response are in the packet. 

Planning Division Manager Schlesener noted that the Secretary of Interior's Standards for 
Relzabilitation are general in nature, with the intent that local Code can contain criteria that more 
specifically addresses or implements them; this is why the original language used the word "may." 
She noted that SHPO recommends sticking to the Secretary of Interior's Standards for 
Rekabilitatioi~ and that these standards be implemented in some manner as review criteria for 
decisions; and that SHPO also noted that the way many jurisdictions use them as review criteria is 
by creating more specific review criteria for their Codes that implement the more general Secretary 
of Interior's Standards for Rehabilitation. 

Vice-Chair Gadd stated that he disagreed with the Board's recommendation to add the Secretary of 
Interior's Standards for Preservatiolz to the Code's review criteria. Planning Division Manager 
Schlesener suggested that the Board consider: 1) whether it should add the Secretary of Interior's 
Standards for Prese~vation as review criteria for HPAB-Level decisions; and then 2) whether to 
make the standards mandatory by use of the wording "slzall use, " or guidelines to assist in 
implementing the other stated review criteria by use of the words "17zay use. " Associate Planner 
Seeburger added that the Secretary of Interior's Standards for Relzabilitatiorz currently only apply 
to Alteration requests; and suggested it night be helpfill for the Board to refer to them for all 
pennanent sites. 

Vice-Chair Gadd also noted that Section 2.9.100, LLAltering a Designated Historic Resource," 
dealt with additions and new freestanding construction less than 200 square feet, while Section 
2.9.1 10, "New Construction Involving a Designated Estoric Resource,'' dealt with additions and 
new fi-eestanding construction over 200 square feet. He suggested the Board consider combining 
the two sections into one category to avoid confi~sion, especially since the standards and review 
criteria for both sections appeared to be virtually the same. 

Vice-Chair Gadd polled the Board regarding removing Secretary of Interior's Standards for 
Preservation from the Code. Board Member Chin noted that recent testimony advocated adding 
Secretary of Interior's Standards for Preservation, as well as Secretary of Interior's Standards for 
Restoratiori, probably reflecting that not all projects are just rehabilitation. She said that some people 
bring in restoration projects, seelung to remove conjectural and other inappropriate elements; and 
the appropriate standards need to be used to evaluate such applications. Similarly, she continued, 
some applicants simply want to stabilize their property, which falls more under preservation, rather 
than alteration. 
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Planning Division Manager Schlesener stated that the current staff-proposed Code language refemng 
to the Secretary of Interior's Standards for Relzabilitatiolz was in line with the comments from 
SHPO, and would adequately address situations where applicants are seeking to preserve their 
properties, without adding an additional layer of the Secretary of Interior's Standards for 
Preservation. Board Member Chin expressed her opposition to removing them. Board Member 
Parkerson concurred withBoard Member Chin, adding that the Board should have options regarding 
prese~vatiolz, rehabilitation, and restor-atio~z. Board Member Parkerson also stated that it was not 
an extreme change for HPAB to assist an owner of private property in a Historic District to do 
whatever it can to preserve that historic resource. 

Planning Division Manager Schlesener cautioned that introd~lcing a new set of criteria could make 
it difficult to discern an Alteration activity (which would involce the Secretary of Interior's 
Standards for Rehabilitatiort) from a preservation activity (which would invoke the Secretary of 
Interior's Standards for Presewatiorz). Those distinctions, Schlesener noted, are not currently used; 
applicants could become confused about which category they need to apply under and that one of 
the goals of this Code Update was to outline more clear and objective standards for historically 
designated properties. Board Member Chin noted that extensive infonnation on standards and 
guidelines on preservation are available online. Planning Division Manager Schlesener added that 
it had been agreed earlier that staff would develop a handout to point people to all those sources, 
rather than include such items in the Code. 

There was discussion and disagreement whether SHPO Preservation Program Manager Roger 
Roper's email indicated whether or not he had correctly understood the question posed to him. 

Associate Planner Seeburger noted that those property owners who wanted to voluntarily go beyond 
Secretary of Interior's Standards for Rekabilitatiorz would still have the option of consulting the 
Design Guidelines for further advice on how to do so. It is there that they could find information 
about the Secretary of Interior's Standards for Presewation. Planning Division Manager Schlesener 
added that reference to or inclusion of the Secretary of Interior's Standards for Preservation in the 
Design Guidelines would be a good informational tool for people. 

Associate Planner Seeburger noted that through its role as a Certified Local Government through 
SHPO, the City of Corvallis has the authority to review improvements affecting National Register 
properties. There are guidance doc~lments in terms of the CLG requirements that refer to the 
Secretary of Interior's Standards. Board Member Icoch suggested that if SHPO has requirements 
of HPAB in its review of property, it should be referenced or included in the Code documents. 
Associate Planner Seeburger stated that SHPO covered that issue in its e-mail reply to her, also in 
the Board's packet. She reiterated that SHPO recommended compliance with the Secretary of 
Interior's Standards for Relzabilitatiorz, which could be accomplished by including the them as 
outright review criteria in the Code; or by including, in the Code, more specific standards that 
implemented them. Since SHPO comments on local ordinances pertaining to historic preservation, 
SHF'O would be able to review and comment on such locally developed standards aimed at 
implementing the Secretary of Interior's Standards for Relzabilitatio~z. 

Board Member ICoch stated he would like to defer, to the next meeting, discussion of whether or not 
to include the Secretary of Interior's Standards for Preservation in the Code. This would allow 
time for the Board to more specifically review the actual wording for both the Secretary of Interior's 
Standards for Rehabilitatiort and the Secretary of Interior's Standards for Presewatiol~, and consider 
impacts on tax assessments. There was consensus to do so. Board Member Chin asked if staff could 
include both documents in the packet for the next meeting. Planning Division Manager Schlesener 
said that staff would include them. 
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Vice-Chair Gadd asked for discussion on Agenda item A2; the proposed change to draft Code to 
allow 'new construction under 200 square feet' to be reviewed as new construction rather than as 
an Alteration. He suggested combining Section 2.9.100 - Alterations (which included New 
Construction under 200 square feet -) and Section 2.9.110 -New Construction (which included New 
Construction over 200 square feet). Planning Division Manager Schlesener added that Section 
2.9.110 - New Construction pertains to activities that are all HPAB-level review; and if the two 
sections were collapsed, anything over 200 square feet would still remain all HPAB-level review, 
and \vould need to be inserted into the HPAB-Level section of Section 2.9.100. 

Board Member Chin inquired whether anything over 200 square feet was considered New 
Construction, rather than an Alteration. Vice-Chair Gadd stated that with the current wording, yes. 
Board Member Chin asked if it meant attached to an existing designated historic resource, or 
freestanding. Planning Division Manager Schlesener stated that all construction over 200 square 
feet, whether attached or freestanding, was categorized as New Construction in the current draft. She 
stated that this pattern is based on the way the current Code is set up. However, she also noted that 
staff had discussed the possibility of consolidating the Alteration and New Construction sections, 
as Vice-Chair Gadd was proposing. She said that the review criteria are basically the same for both 
sections, so it nlight be a good solution. Board Member Chin asked if staff could provide something 
for the Board to review for its next meeting, where the two sections were merged. She wanted to 
be able to see the consolidated version before developing an opinion on the matter. Board Member 
Koch advocated collapsing the two categories. Planning Division Manager Schlesener stated that 
staff would draft consolidated version and would include it in the next packet for Board review. 

Vice-Chair Gadd noted previous review had gotten as far as Section 2.9.100.03.f - Awnings -which 
focuses on Base-Level Historic Preservation Permits, whch are evaluated by City staff. He asked 
if one of the Board Members would raise the points in Chair Geier's e-mail, as the Board worked 
through the material. Board Member Chin volunteered to do so. Board Member Chin stated that 
Section 2.9.10.03.f should be reviewed at the HPAB-Level, noting that she believed that it is not 
appropriate to replace existing awnings, especially if they are original, with canvas awnings. Board 
Member Parkerson conc11rred. There was consensus to move Section 2.9.100.03.f to HPAB-Level 
review. 

Vice-Chair Gadd called for any co~nnients on Section 2.9.100.03.g - Uncovered Rear Deck 
Additions - Board Member Chin read a comment submitted by Chair Geier, ''Should allow 
reversible and non-destructive installations only." Board Member Chin clarified that this meant that 
the rear deck addition shouldn't affect the existing historical resource. She expressed her concern 
that 200 square feet was large and could change the site or the context and that it should have either 
Director-Level or HPAB-Level review. Vice-Chair Gadd asked the Board if there was a declc size 
that members felt should not trigger review. A discussion ensued. 

Board Member Koch added that the current draft language does not address the height of the 
proposed declc above grade. Planning Division Manager Schlesener suggested that if a height limit 
was desired for this Base-Level review item, then perhaps a height tied to the trigger for a Building 
Permit could be used. Board Member Koch said that the height trigger for a Building Pennit 
pertained to deck applications of greater than 30 inches above grade. He suggested that to stay in 
the Base-Level review category, there should be height as a limitation of 30 inches for Section 
2.9.100.03.g, as well as a square footage limit that the Board could determine. He said that the 
square footage limitation should be some number less than 200 square feet.. 

There was extensive discussion regarding threshold sizes of declcs triggering review. In response to 
questions about what a min~murn usable slze of a declc might be, Planning Division Manager 
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Schlesener related that the new Code from the Phase I Update mandates a minimum porch sizes of 
six feet by ten feet (60 square feet). 

Board Member Chin noted that, much like the installation of solar panels, deck installations should 
be reversible. Board Member Koch suggested requiring the solar, hydronic, and mechanical 
equipment, as well as uncovered deck provisions of the draft Chapter 2.9 to require that the 
installations be "reversible, " and that a definition for "reversible " be added to Chapter 1.6. He 
continued that the definition for "reversible" co~11d capture language that addressed the topic of 
"non-destructive." The Board concurred. 

Board Member Parkerson suggested using 100 square feet as an upper threshold for Section 
2.9.100.03.g - Uncovered Decks. Board Member Chin advocated 60 square feet, noting that a deck 
size appropriate for one site may overwl~elm a smaller site. Board Member Koch stated that the 
Board has only received a couple deck applications over the last couple years. 

Board Member Collins expressed concern that the Board was proposing a lot of micromanaging of 
peoples' properties; and that this would be an opportunity to be more flexible, especially if there 
were a cla~lse regarding the installation being reversible. He said that a deck has the ability to be 
removed, and that 100 square feet, a ten by ten area, is not a large deck. Board Members Parkerson, 
Koch, and Gadd concurred that 100 square feet was a good compromise to use as a threshold for 
the deck review provision of Section 2.9.100.03.g - Uncovered Decks. Board Member Chin 
disagreed. Vice-Chair Gadd asked that a vote be taken and Board Member Chill asked that the issue 
be revisited at the end of the meeting and a vote taken then, if needed. She said that this approach 
was consistent with the Board's Protocols for the workshops. The Board concurred and Planning 
Division Manager noted the item for a discussion at the end of the meeting. 

In discussion on small signs related to Section 2.9.100.03.i - Small Signs or Tablets - Board 
Member Chin related that Chair Geier's e-mail stated, "Discretionary review is necessary, probably 
at Board level." Board Members Chin and Parlterson said that they concurred. Planning Division 
Manager Schlesener clarified that one sign that meets the standards is considered exempt by the 
c~~rrent Code, and that this provision was inserted in case someone wanted another one that meets 
the provisions, with a small level ofreview. Discussion ensued regarding additional comments from 
Chair Geier's e-mail. Board Meniber Chin said that she interpreted his remarks to mean that he 
didn't want a second sign reviewed at a Base-Level; Board Member Parkerson concurred with that 
opinion. There was additional discussion and the Board consensus was to move Section 2.9.100.03.i 
- Small Signs or Tablets, to the Director-Level review. 

Board Member Chin related Chair Geier's e-mail comments on Section 2.9.100.03.j - Certain 
Alterations to Nonhistoric/Noncontributing Structures that Do Not Duplicate Features, on a 
Site that Also Contains a HistoriclContributing or Historic/Noncontributing Structure, and 
is Located in a National Register Historic District. She said that his e-mail stated, "Wording is 
too broad and vague.. .the subject should be moved to Board-Level review, not under the proposed 
Base-Level." and that she concurred. Planning Division Manager Schlesener replied that many of 
the citizen complaints that are received by staff are regarding garages and other structures not visible 
from the public right-of-way and that this section was attempting to address some of these types of 
situations. She asked if the Board felt that there was a way that the owner could work with such a 
situation on any other level other than a Board-Level review? Board Member Parkerson replied that 
coming before the Board would be to the benefit of the owner of the historic resource, and shouldn't 
require that much review. Vice-Chair Gadd concurred, noting that if it is on a site that contains a 
HistoricIContributing structure, any changes on that site should be evaluated by the Board. 
Planning Division Manager Schlesener asked about a scenario where an owner wished to restore a 
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dilapidated garage. Board Member Parlterson and Vice-Chair Gadd responded that it would be the 
same rationale for Board review. Vice-Chair Gadd clarified that the Board wouldn't intervene for 
like-for-like materials, but the owner could be contemplating T-1 1 1 siding or metal roofing for the 
restoration. Associate Planner Seeb~lrger asked what the case would be if the other resource were 
designated Historic/Noncontributing. Board Member Chin replied it would still be Historic, and 
need Board review and the other Board members conculrred. The Board consensus was to move 
Section 2.9.100.03.j - Certain Alterations to Nonhistoric/Noncontributing Structures that Do 
Not Duplicate Features, on a Site that Also Contains a HistoricIContributing or 
Historic/Noncontributing Structure, and is Located in a National Register Historic District to 
the HPAB-Level. 

Section 2.9.100.04- Alteration Parameters and Review Criteria for a Director-Level Historic 
Preservation Permit 

Board Member Chin commented on the introductory paragraph, starting with the first sentence "A 
Historic Preservatiorz Permit ... " She observed that many jurisdictions use a "certificate of 
appropriateness" or a "certificate of compliance," and said that those would be better than using the 
term, 'Tistoric Preservation Permit." Planning Division Manager Schlesener replied that that 
approach would be problematic; the Planning and Development Services Divisions both use the 
word "permits" for land use applications. Vice-Chair Gadd stated that the tern1 "pennit" is clearer. 
The Board concurred. 

Board Member Chin then suggested modifying the second sentence in the introductory paragraph, 
which c~~rrently read, "Sz~clz alteratiorzs . . . .slzall rzot damage or obscure arzy signiJicarzt arclzitectural 
features of the designated lzistorz'c structure ... " Board Member Chn  advocated adding language 
from the Secretary of Interior's Standards and Guidelines for Rehabilitation, such as: "Alterations 
do not radically clzange, obsczire or destroy clzamcter-defining nzaterials, featzires or Jinislzes. " 
Chin also cited other language that further reinforces the Secretary of Interior's Standards for 
Rehabilitation: "New additions sko~ild be avoided, ifpossible, arzd corzsidered orz1y after it is 
deten7zilzed that tlzose needs carzlzot be met by altering seconLing~, for e'~'ar7zple, rzorz-character- 
definirzg, irzteriorspaces. Tlzese alte~*atior~s or n e ~ v  corzstl~iction slzot~ld be clearlj~ dzflererztiatedfio~n 
the Izistoric bzlildilzg so that tlze clzar-acter-deflrzil~g featzires are not radically changed, obscz~red, 
danzaged or destro-yed. " 

Board Member Collins took issue with Board Member Chin's suggested wording, noting that once 
homeowners have proposed a new addition, as opposed to restructuring interior space, they've 
already made the evaluation of whether interior space can be restn~ctured to meet their needs, and 
they have come to the decision that the addition is needed. He stated that the Board shouldn't 
question that type of a decision. Board Member Koch agreed, noting that he thought the suggested 
wording was too strict for the portion that said, "New additions shozild be avoided, ifpossible, and 
considered only after it is determined tlzat tlzose needs calzlzot be met by altering secorzda7y, for 
example, norz-character-defining, interior spaces. Tlzese alteratiorzs or new cor~strz~ctiorz should be 
clearly rEifSerztiatedfiorn tlze historic bziildirzg so ... " In addition to Board Member Collins' 
concern, Board Member ICoch did not think it was appropriate to require that alterations or new 
construction be clearly differentiated from the existing historic building. The other Board Members 
concurred. 

Board Member Parlcerson aslced if the Board would consider adding a portion of Board Member 
Chin's proposed language into the opening paragraph of Section 2.9.100.04. He referred to the 
portion that read, "Alterations do not mdica l l~~  clzalzge, obsczlre or destroy clzaracter-defirzi~g 
nzaterials, features orfirzislzes. " Board Member Chin noted it could probably be added in other 
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places as well, but this was a place where it's subject matter is already mentioned. She continued 
that it could be also be added to HPAB-Level review. There were objections to "I-adicnl" being 
objective and "chnmcter-defining" as too loose. 

Vice-Chair Gadd stated that the intent of Director-Level review was to identify some of the black 
and white decisions. He stated that he opposes the Director-Level category, stating it is "too fuzzy" 
beca~~se there is already a Base-Level review. He said he does not really understand the distinction 
between the two. He proposed that the two sections, Base-Level review and Director-Level review, 
be combined throughout the chapter. All Board Members concurred. 

Planning Division Manager Schlesener asked the Board to consider if there were any Director-Level 
categories that could not be reviewed at the Base-Level, seeing that staff was directed to combine 
the two categories. Board Member Chin stated that none of the Director-Level items should be 
reviewed at Base-Level; added that Chair Geier's comments seem to s~~pport  that position as well. 
Board Member Chm then related Chair Geier's e-mail comment, '"at requires familiarity with the 
historic architecture and design and requires board-level review." She added that even a photograph 
of the original house to refer to would require a judgment call at the HPAB-Level review. 

Associate Planner Seeburger noted that Chair Geier's comment related to an HPAB-Level review 
situation, and not the Base-Level or Director-Level categories. She stated that the intent of the staff- 
level categories was to try to discern, from the current Code provisions, what types of ~lt&ation 
activities restore or do not impact historical integrity, and to allow those situations to be reviewed 
administratively. Associate Planner Seeburger noted that some public notice and co~nment would 
be needed at the Director-Level review. 

Vice-Chair Gadd stated he preferred the term Base-Level be changed to Stafl-Level, which would 
be clearer. A consensus was not reached on the name of the category, but there was consensus to 
only have one staff-level of review and to move all Director-Level items that were left in Section 
2.9.100.04.a through j to HPAB-Level review. Planning Division Manager Schlesener aslced the 
Board to consider each of these items to ensure that the Board indeed wanted all of then1 to be 
moved the HPAB-Level. The Board briefly went through each item and concurred to move them 
all (Section 2.9.100.04.a through j) to HPAB-Level review. 

Planning Division Manager Schlesener noted that while staff needs to consider the suggestion 
fi~rther, it appears that unless an item is described ~lnder staff-level, everything else would 
automatically be considered at the HPAB-Level review. The Board conc~mrred. 

Section 2.9.100.05 - Alteration Parameters and Review Criteria for a HPAB-Level Historic 
Preservation Permit 

Section 2.9.100.05.a.3 (page 2.9.21) -Nonexempt Exterior Painting - Board Member Chin stated 
that she would like to include the word "storzework" between the words "sigrzs" and "briclmorlc. " 
The Board conc~~rred, as this change was consistent with a similar one previously made. 

Section 2.9.100.05.a.4 - Signs - Board Member Chin aslced about the references to Base-Level and 
Director-Level reviews. Planning Division Manager Schlesener stated the item would be revised, 
based on the Board's direction to consolidate the Base-Level and Director-Level reviews. 

Section 2.9.100.05.a.5 - Alterations with Dissimilar Materials ... -Board Member Chin noted that 
most of this provision was eliminated by previous changes. Board Member Koch noted that he 
didn't want additions to a historic structure to be distinguishable from the original; he wanted 
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additions to be compatible; sympathetic to the way an addition would have been built if the addition 
had been done when the historic resource was orignally built. Board Member Chin noted that it 
depends on the size of the addition. Vice-Chair Gadd noted that the HPAB had wanted the new 
Linn-Benton Center to be separated from the orignal building. After some discussion, the Board 
did not make changes to this provision, other than the reference changes needed to address the 
consolidation of Base-Level and Director-Level review. 

Section 2.9.100.05.a.7 -Awning Installation -Board Member Chin noted that this provision would 
need to be altered to reflect the Board's earlier change to Section 2.9.100.03.f. Planning Division 
Manager Schlesener noted that many earlier changes will impact later items, and that staff will work 
to make the necessary changes throughout the chapter. 

Section 2.9.100.05.b.l @age 2.9-22) -Review Criteria - Vice-Chair Gadd expressed concern with 
the sentence, "A szrwounding designated lzistorz'c resozirce slzould be considered co17zparable based 
on: a location ~~i t l z in  1000 feet of theproposed Alteration site ... " He contended that if he found a 
certain design of a Craftsman house in Eugene, that he wanted to use as an example to do on an 
addition to his house, he should be able to do that; he shouldn't be limited by what he can find 
within 1,000 feet. Planning Division Manager Kelly Schlesener noted that the specified distance 
was intended to have the additions be comparable to other historically designated properties within 
that area. Board Member Chin stated that the concept was important, noting that in many cases one 
can find things within the neighborhood to give one guidance as to what is or is not appropriate. She 
stated that it was not appropriate to go out of town to find what was appropriate, as most of the 
historic structures were built by local contractors, who use signature details. 

Vice-Chair Gadd countered that many historic homes were built from plans from Sears. Board 
Member Chin replied that most of them were altered by local contractors. Board Member ICoch 
stated that the important word was "conzpatible, " and that it should replace "conzpamble. " Vice- 
Chair Gadd disagreed, stating it should be "conzparnble." Board Member Chin noted that both 
words have been used. Following a discussion, the consensus appeared to be replacement of the 
word, so Planning Division Manager Schlesener suggested strilcing the word "conzparnble" and 
replacing it with "conzpatible." She stated that the sentence would read; "A sun-oz~ndirzg desigr~ated 
historic resozace slzozrld be considered conzpatible.. ." 

Board Member Parlterson queried whether "historical district" in subpart (b) was too confining. 
Board Member Koch suggested replacing "1000 feet" as a measure with the looser t e n ,  
frneiglzborlzood." After some additional discussion, the Board discussed the potential wording, "A 
szi7-rozazdilzg designated historic resource slzall be considered conzpatible based on otlzer stnrctul-a1 
exmlzples located 1.vitlzir7 the neiglzborlzood; .... and a con side ratio?^ of the historic sigzzifiwnce 
and/or classz$cation, age, architectza.al style and colzditiolz of tlzat designated historic Ipesozrrce. " 
All Board Members present except Vice-Chair Gadd agreed with this wording. Vice-Chair Gadd 
requested that this s~lbject be added to the outstanding issues discussion at the end of the meeting, 
so that there could be further discussion and a vote taken, if needed. The Board conc~u-red. 

Section 2.9.100.5.a and b - Board Member Chin noted that Chair Geier's e-mail suggested 
replacing "sfyle" with "desigrz " throughout these sections. Board Member Parlterson and the rest 
of the Board concurred. Board Member Chin also stated that she would like to add criteria she 
presented earlier regarding Alterations "tzot I-adically chalzgirzg obscurirzg or destroying clzaracter- 
defining mater-ials, featz~res or finislzes. ' S h e  continued that she would also like language 
prohibiting conjectural features. No consensus was reached on these suggestions. 

Board Member Chin suggested the Board could simply add the Secretary of Interior's Standards for 
Relzabilitatioli as a new review criteria in Section 2.9.100.05.b.1, which would be mandatory, and 
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the existing Sections 2.9.100.05.b.l(a) Sr @) couldremain as "eitherlor" sub-parts and be re-lettered 
accordingly. Board Member Koch, Vice-Chair Gadd, and the rest of the Board concurred. 

Section 2.9.100.05.b.2(a) (page 2.9-23) - Facades - Board Member Chin stated that Chair Geier's 
e-mail suggested that the term "street rights-of-way" be changed to 'tpzlblic rights-of-way" and she 
concurred. Vice-Chair Gadd suggested that less attention should be placed on less-used public right- 
of-ways, such as alleys. Board Member Chin disagreed. Most of the Board noted that language 
associating public alleys with public street rights-of-way had been eliminated throughout the 
document, by a previous Board decision. Vice-Chair Gadd strongly disagreed with the elimination, 
noting that in the Secretary of Interior's Standards for Relzabilitatiort, the homeowner has more 
latitude to malce changes toward the rear of the property. He asked for a vote on this issue of 
changing the term "street rights-of-way" to 'tpz~blic rights-of-way" at the end of the meeting to 
document the difference of opinion. Board Member Chin noted that the language simply states that 
more attention should be paid to those facades. Associate Planner Seeburger clarified that the 
section generally refers to main facades; and whether or not the Board chooses street or public 
rights-of-way, the section would still refer to a primary facade only. However, she continued, the 
Board may wish to male that clearer. Board Member Chin emphasized that anythng that faces a 
public right-of-way is important; whether it is a main or secondary facade. After additional 
discussion, the Board's only change to this section was to modify "street rights-of-way" to 'tpzlblic 
rights-of-way." However, the Board also agreed to follow Vice-Chair Gadd's request and revisit 
this change at the end of the meeting, to allow for a vote, if needed. 00 

V) 

Section 2.9.100.05.b.2@) -Building Materials - Board Member Collins related that he has seen I 

garages of historic homes sometimes use vertical board. He has also seen wood fo~mdations with a 
a stucco-like material applied to them in patterns. Board Member Chin stated that Chair Geier's e- .c, 

mail proposed additional language, "trnless docunzented as being consistent with tlze original design 
C 
3 

or structure of tlze resotlrce. " Board Member Collins concurred with Chair Geier's request and the C 
rest of the Board concurred. C 

' 0  
Section 2.9.100.05.b.2(~) - Scale and Proportion -Board Member Chin related that Chair Geier's 

EP 
Jlr 

e-mail aslced that the first sentence be changed to, "The size arzdproportio~zs oftlze Alterntiolz shall 
be compatible with ~~ist i~zgstn~ctzlres on the site and with stm-ozmdirzg cor7zpamble stlz~chres. " She 

;c' 
continued that she would like to delete the word "Gerzemlly" at the beginning of the second 
sentence. Planning Division Manager Schlesener cautioned that removing the word "Gerzerall-y " 
would eliminate the Board's ability to respond to a unique remodeling situation. Board Member 
ICoch suggested that, to address this issue, the word "Gerzerally" could be eliminated f?om the 
beginning of that sentence, then the following sentence could be reworded to state, "liz rare 
instances where tlze addition was proposed to be larger .... " The Board conc~ured with Board 
Member ICoch's suggested wording for both sentences. 

Section 2.9.100.05.b.2(d) - Height - Following a discussion, the consensus of the Board was to 
leave the existing language as written. Board Member Collins noted that it is desirable to have the 
flexibility to allow exceptions. 

Section 2.9.100.05.b.2(e) -Roof Shape - There was a consensus to replace the word "coinpamble" 
with "conzpatible." 

Section 2.9.100.05.b.2(f),(g) and (h) - There was consensus to accept the language in these 
sections. 

Section 2.9.100.05.b.2(i) (page 2.9-24) - Accessory Development/Structures - Board Member 
Koch noted that the wording recognized the importance of the "eamngs" of a house. Vice-Chair 
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Gadd asked whether it would be acceptable for someone to install canvas roll-up awnings. Planning 
Division Manager Schlesener replied that, with the currently proposed Board changes, they would 
be required to get a HPAB-Level permit; however, the current language does not really address 
seasonal installations. Board Menlber Collins noted that a number of historical houses still retain 
awning brackets. There was consensus to leave the wording as written in this section. 

Section 2.9.100.05.b.2dj) - Garages - Board Member Collins noted that it is rare to find a garage 
in the Avery-Helms Historic District that matches the house in roof pitch and building materials; 
perhaps indicating that garages were often built sometime after the house was constructed. Board 
Member Chin countered that she has seen many photos of garages appearing at the same time the 
house was constructed. The consensus of the Board was to leave the language as written. 

Section 2.9.100.05.b - Possible New Section - Board Member Chin advocated that a new section 
should be added on architectural elements or details that contribute to defining the character of a 
structure, and the importance of preserving them. She recommended that this new section be 
inserted near the section on "Building Materials," which was subsection "b." Board Member Koch 
suggested that it could be a new subsection "cY'and the rest of the section could be re-lettered 
accordingly. He asked Board Member Chin if she would develop language for this new subsection, 
so that the Board could consider it at the next meeting. Board Member Chn said that she could. The 
consensus of the Board was to follow this course of action. 

Section 2.9.100.05.b.3 (page 2.9-24) -Trees - Associate Planner Seeburger noted a new sub-item 
"(d)," which was included in the packet, which states, "A non-emergency tree hazard exists ... " 
Board Member Parlcerson suggested replacing "City s t n f J  with "City Urban Forester. '"e Board 
concurred with adding this subsection, with Board Member Parkerson's amendment. 

Section 2.9.100.05.b.3( a) - Board Member Parkerson stated that he would like to add "and City 
Urban Forester " after "City Ellgineel-. " The Board concurred. 

Section 2.9.100.05.b.3(~) - Board Member Chin stated that Chair Geier's e-mail commented that 
the standard in this section is so vague as to be useless; and that she and Board Member Parkerson 
suggested deleting it. Planning Division Manager Schlesener cautioned that if this section was 
deleted, and a homeowner wanted to take down a tree to add an addition onto hislher home and the 
tree removal was a reasonable situation, the Board would not have the ability to allow it because the 
provisions of subsections "a," "b," and ''dd" were quite limited. Board Member Koch stated that he 
read subsection "(c)" as allowing an owner to take down a tree anywhere on a lot as long as it is not 
in the setback. Planning Division Manager Schlesener suggested rephrasing it so that it is not so 
wide open, but still allows a tool to give leniency to a property owner wit11 trees on hislher site to 
be able to develop it. She added that if there was a tree so large as to prevent developing a site, the 
City would be forced to allow the owner to take down the tree because of the takings legal issue. 
If the situation is not spelled out in Code, then the Board would have no ability to consider any 
circumstance regarding removal of a tree, other than if a tree impacted public infrastructure or 
existing structures on the site, or if the tree is a hazard. 

Board Member Chin suggested instead using a criterion for hardship. Planning Division Manager 
Schlesener suggested staff develop more defined language to bring to the next meeting for the Board 
to consider. The Board conc~~rred with this approach. 

Revisiting of Prior Issues Set Aside for the End of the Board's Discussion 

Size Threshold Relatecl to Section 2.9.100.03.g - Uncovered Deck Additions .... - In discussion 
prior to voting on setting size threshold for this provision, Board Meniber Chin stated she would 
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prefer having a measure that was proportionate to the size of the house (less than 10% of the size of 
the house) or less than 20% of the size of the yard. Board Member Parlterson stated that suggestiuon 
may be too complex and he preferred just using a square footage number. Planning Division 
Manager Schlesener summarized the Board's previously discussed changes to this section as being: 
changing the square footage number from 200 to 100 square feet; requiring the deck to meet 
applicable setbaclts; limiting the height of the deck to 30 inches; and requiring that the installation 
be reversible (with a definition for reversible to be developed and added to Chapter 1.6). Board 
Member Chin stated that using 60 square feet as a size threshold would be consistent with other 
Code. Planning Division Manager Schlesener clarified that the 60 square foot provision that will 
be implemented with Phase I of the Code Update is referring to a minimum size for a usable porch; 
and that the intention of that provision is to indicate a minimum usable size, not a maximum 
limitation. Further discussion ensued. 

Vice-Chair Gadd stated that the Board had failed to reach consensus on the issue and he called for 
a vote in favor of making the threshold 100 square feet, with the additional Board-recommended 
criteria that Planning Division Manager Schlesener had summarized. The motion passed 3-2, with 
Board Members Chin and Koch voting in opposition. 

Wording of sentence in Section 2.9.100.05.b.l - Vice-Chair Gadd reiterated his objection to the 
use of the word "neighborhood" in the Board's revised sentence that was proposed to read, "A 
szirrozmdirzg designated historic resotrrce slzall be corzsidered compatible based on other* strzrcttrral 0 
emnzples located within tlze ~zeighborhood; ... arzd a consideration of the historic sipzzjica~zce CD 
and/or classzjicatiorz, age, a?-clzitecturnl style and corzditiorz of that desigrzated lzistoric resozir-ce. " C 

After furt~er discussion, the Board reached consensus on revised wording that read, "A desigrzated C 
historic resou~~ce shall be compatible with other szrwourzdirzg resourdces altd other examnples of the .c, 

arclzitectzri-a1 design or style, and a corzsideration of kisto~ic sig?zzjicarzce ... " b 
a 
.c 

"Street rights-of-way" versus 'Lpublic rights-of-way" in Section 2.9.100.05.b.2(a) @age 2.9-23) 
There was continued discussion regarding Chair Geier's e-mail suggestion to change the sentence, 
"Partiailar attention shozlld be paid to those facades facing street rights-of-way " to "Pnrticwlnr 
attention skozrld be paid to those facades facing ~zrblic street rights-of-way. " Vice-Chair Gadd 
advocated keeping it "street, " as "pzrblic" would also include alleys; and the street is the main 
faqade. Board Member Koch suggested adding language indicating that a different, less strict level 
of attention and rules would be applied to secondary facades. After discussion, Vice-Chair Gadd 
called for a vote to leave language as it is presently, with use of the phrase "street rights-of-way. " 
The Motion passed 4-1, with Board Member Chin dissenting. 

Visitor's Proposition Item Pertaining to Previous Material 

Chapter 1.6, Section 1.6.30 @age 1.6-1) -Subpart "by' of definition for Nationally-designated - 
Planning Division Manager Schlesener highlighted Visitor Brown's proposed text, as noted in his 
handout received this evening, which would add the phrase "at tlze time of desigrzatiorz " to the part 
of the definition related to the classification of "Historic. " She noted that the Board had already 
made this modification at a previous meeting, and had also added this same phrase "at the time of 
desigrzation" to the part of the definition related to the classification of "Nonlzistoric. " She 
continued that the second change Visitor Brown proposed was adding, to the part of the definition 
related to the classification of "Norz1zisto~-ic, " a sentence that read, '%ldditiorznlly, irz tlze College Hill 
West Historic District, all properties which were corzstrzrcted after the end of the period of 
sigrzificnrzce, 1905-1945, were also desigliated No~zkistoric. " The Board felt that this change was 
not necessary because the concept would already be covered by the phrase "..at the tinze of 
desigrzation. " 
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VISITOR CONlMENT ON PROPOSED CODE LANGUAGE 

Tammv Stehr, 3560 N.W. Tyler Avenue, Section 2.9.100.h - Fences (pg. 2.9-20) and Section 
2.9.100.05.b.2(j) - Garages (pg. 2.9-24) - Visitor Stehr stated that the language in Section 
2.9.100.h - Fences - either prohibits or mandates avoiding very specific types of fencing materials, 
which is not how the rest of the Code tends to be constructed. She said that some schools, like 
Harding School, which is historic, have chain link fences. Visitor Stehr stated that the language in 
Section 2.9.100.05.b.2(j) - Garages - implied that some ranch-style houses were already qualifying 
as National Historic resources, so a blanket condemnation of roll-up doors seems inappropriate. She 
suggested using language such as, "shall be comnpatible" and suggested avoiding specific 
prohibitions in the Code. 

Board Member Chin responded by reco~mending a change for Section 2.9.100.h - Fences - to 
modify a sentence in it to read, '!In aeneral, vinyl fencing, chain link fencing, and chain link fencing 
with slats are not appropriate, " The Board concurred. 

Section 2.9.100.05.b,3(d) - the new tree provision - Visitor Stehr expressed concern that the 
language mandates that the tree site be "seczn.ed" and she didn't know what that meant. She was 
concerned that it implied a substantial co~nmitment on the part of the property owner. Board 
Member Koch clarified that the particular section she was referring to pertained to "historically 
significalzt trees " as defined in Section 2.9.100.d. Vice-Chair Gadd noted that if the language refers 
to a situation where failure is not imminent, the requirement to secure the site would likely refer to 
something quite minimal. 

Barb Ketchum. 234 NW 30th Street - Visitor Ketcl~um stated that she and her husband have worked 
on historic residential properties for over 30 years, and they have a lot of experience working with 
the Secretary of Interior's Standards for Rehabilitation, the Secretary of Interior's Standards for 
Presewntioit, and the Secretary of Interior's Standards for Restorntiolz. She stated that the worlc 
associated with co~npliance with the Secretary of Interior's Standards for Presewntiolz, and the 
Secretary of Interior's Standards for Restoratiorz, was very difficult; and it takes a unique person 
to restore and preserve a home at these levels. Visitor Ketchum stated that the required resources 
in time and money are very expensive, and she encouraged the Board to follow the Secretary of 
Interior's Standards for Rehabilitation only, instead of also including the Secretary of Interior's 
Standards for Prese~vatioiz, andlor the Secretary of Interior's Standards for Restoration. She said 
that limiting the review criteria to Secretary of Interior's Standards for Relzabilitation would provide 
a more positive and encouraging set of guidelines for most homeowners. Visitor Ketchum noted that 
if people choose to voluntarily perform worlc at the preservationlrestoration level, there is nothing 
stopping them from doing so. 

Dan Brown, 3005 IVW Tyler Avenue - Section 2.9.100.05.b.2dj) - Garages (pg. 2.9-24) - Visitor 
Brown stated that he would like to see Section 2.9.100.05.b.26j) amended to address b~lilding 
orientation for garages. Board Member Koch concurred, and added that both "locatiorz" and 
"orientation "needed to be addressed in that section. The Board consensus was to insert the phrase 
"locatio~z and orientation, " in the first sentence of the section, following the phrase "architectural 
details. " 

Garv Angelo, 143 NW 2Sth Street - Visitor Angelo stated that he concurred with Visitor 
Ketchurn's comments regarding a concern about the increasing levels of strictness of the Board- 
recommended review criteria - specifically, the addition of the Secretary or Interior Standards for 
Preservntioiz. He also stated his concern with any consideration of Secretary of Interior Standards 
for Restoratiorz. Visitor Angelo added that there would be nothing to prevent the Board from giving 
advice on preservation and restoration, so it should not be codified. 
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Deb Kadas, 3105 NW Jackson Avenue - Section 2.9.100.03.g - Uncovered Decks ... (page 2.9-18) 
- Visitor Kadas stated that she put an eight-by-eight foot deck behind her house which obscured the 
existing concrete staircase and a small overhang. She said that in addition, her house is on the 
comer, so the deck is seen on two sides. She asked what process, under the proposed regulations, 
would she be subject to if she were to want to build such a deck after the regulations were in place. 
Planning Division Manager Schlesener stated that ICadas' case could be on the threshold between 
Staff-Level and HPAB-Level review, so a proposal would need to be specifically evaluated. 
However, since the deck sounded like it could be seen from the street right-of-way, it probably 
would be the type of improvenlent that would fall into the HPAB-Level of review. Visitor Kadas 
added that the Board seems to be using rigid numbers for deck sizes, and stated that establishing a 
percentage proportionate to the house would be more appropriate. 

Carolyn Ver Linden, 644 SW 5th St.- Section 2.9.100.05.b.3 - Trees @age 2.9-24) -Visitor Ver 
Linden submitted written testimo~~y for the Board's review. She also asked if there was an abuse 
of a tree, and the tree dies as a result of the abuse, whether the person responsible would have to 
replace the tree in-kind. Board Member Koch related that the City Urban Forester has standards and 
guidelines for a penalty and review process, including historically significant trees. Planning 
Division Manager Schlesener stated she would have to research the specific question to answer 
whether it was covered. 

Visitor Ver Linden stated that she advocated that if an owner demolished a historic structure without 
proper permits, that in addition to fines, the City impose a moratori~m for building permits on that 
property until the owner reached compliance, or came up with a plan to restore in-land. She noted 
that other jurisdictions sometimes do this approach. 

B A Beierle, PO Box T - Visitor Beierle stated that some of the provisions reference Board review 
within the "Dowrztown Pedestrimz Core; " and she suggested adding a definition for the "Dow7ztowiz 
Pedestriaiz Core " in Chapter 1.6. Planning Division Manager Schlesener replied that the definition 
already exists in Chapter 1.6 in the form of a map. 

Visitor Beierle asked for language for cases in which someone removes a tree and there is a violation 
and a fine. Planning Division Manager Schlesener stated that the additional paragraph on 
enforcement that the Board requested, at the last meeting, to be added to Chapter 2.9, would be 
developed and brought back for the Board's review. 

Visitor Beierle noted that regarding the Secretary of Interior's Standards for Rekabilitatioiz, 
Preservation, Recoitstrz~ctiorz and Restoration, it is important to remember that the Board is not 
only concerned with residential properties. She added that there may be properties that are held to 
a different standard; for example, the County Courthouse, the U.S. Post Office, OSU campus, and 
Owens Farms. etc. She stated she did not have language on how to apply different standards to 
different properties; but in fact, during rehabilitation work, it often includes other lcinds of worlcs, 
as well. 

V. REVIEW OF JULY 27,2005 KPAB MEETING MINUTES Board Member Chin stated that the 
word "historical" had been incorrectly inserted in the definition of Noncontributing on page 3, 
paragraph 4, third- line. She also noted she had not received the attachment submitted by Visitor 
Beierle, which was referred to on page 8. Staff agreed to provide it in the next packet. 

Board Member Chin moved, and Board Member Koch seconded, approval of the July 27, 
2005, minutes as revised. Motion passed unanimously. 
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Board Member Chin also noted that the June 13, 2005, minutes state that Vice-Chair Gadd was 
present; however, he was not. 

VI. WRAP UP Board Member Chin asked for discussion of issues raised in testimony s~lbrnitted at this 
meeting, to be scheduled on the agenda for the next meeting, including the issues raised in the 
handout from Visitor Ver Linden. 

Vice-Chair Gadd stated that his proposal to combine the "New Colzstrzlctiorz " and 'IAlterationsw 
sections would help to speed things up by eliminating d~lplication. Planning Division Manager 
Schlesener added that the proposal would be implemented in draft form, along with the proposal to 
merge the two staff-level categories of review, and handed out in the packet for the next meeting. 
She continued that, if the Board agrees with these new approaches once they are reviewed, then the 
Board can move on to review Demolitions and considerations of additional testimony at the next 
meeting. 

Board Member Parkerson suggested eliminating the tentatively scheduled September 20 special 
meeting; noting that he will not be able to attend and it is only a week before the Historical 
Preservation Confereilce in Portland. Board Member Chin and the rest of the Board concurred. 
Planning Division Manager Schlesener reminded the Board that the Council-approved schedule has 
the project wrapping up at the end of the year and that, at the noon Council meeting on September 
6, staff will be doing a check-in with the Council on the schedule. Planning Division Manager 
Schlesener continued that staff will be forwarding the Board's request for additional time to review 
the materials, but that it would still be best if the review could be concluded as soon as possible so 
that the schedule could still allow for Planning Commission public hearings by the end of the year. 
Board Member Parkerson stated that most of the difficult issues have been addressed, and given the 
progress the Board has made on the review of the materials to date, he believed that the Board could 
finish its initial review by the end of the September 13" meeting, allowing for a single "wrap-up" 
meeting on October 6. Planning Division Manager Schlesener emphasized that in order to 
accomplish that, everythng would have to be finished at the meetings on September 8" and 13", and 
that, at the staff check-in with Council on September 6th, staff would have to ask Council for an 
extension to allow the Board to extend its wrap-LIP work to a meeting on October 6th. Board 
Member Chn aslced that, instead of the October 6" date, staff ask the Co~lncil for the Board to be 
allowed to finish its review by mid-October. Board Member Parkerson and the rest of the Board 
conc~ll-red with this suggestion. 

Board Member Collins asked that Planning Division Manager Schlesener highlight the high number 
of hours the Board has worked over the summer. Planning Division Manager said that she would 
and said that since the Board would be requesting the time extension, it might be helpful to have 
Chair Geier attend the September 6" staff check-in with the City Council in order to answer any 
questions from the Council. She said that if Chair Geier could not attend, that it would be helpfill 
if Vice-Chair Gadd attended in his place. The Board concurred and Vice-Chair Gadd said that if 
Chair Geier could not attend, that he would do so. 

VII. ADJOURN MEETING: Vice-Chair Gadd adjourned the meeting at 9:23 P.M. 
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Seeburger, Kathy p.J HeTnhlG ?AL(&~T 'f=-s i< 

From: Angelo, Gary C (IPG) [gary.angelo@hp.com] 

Sent: Monday, August 08,2005 5:44 PM 

To : Steve Gadd; Seeburger, Kathy; Schlesener, Kelly 

Subject: Rehabilitation vs. Preservation 

I attended the HPAB working session last week that focused on the wording and draft of sect 2.9 of the LDC. There was 
some discussion on section 2.9.90.06.c4 and d5 that significantly changed the tenor and meaning of the original 
wording. "Shall" replaced "may" and the term "guidelines" was removed, referring to the Director and HPAB1s use of the 
"Standards of Rehabilitation" in considering permit requests meet review criteria. This is a very large step towards 
making the "Standards of Rehabilitation" regulations rather than guidelines. In addition, comments from one community 
member suggested the inclusion of the "Standards of Preservation" in the same sections. I strongly suggest that the 
wording in these sections retain the tenor o f  "guidelines" rather than regulations and that the term "Rehabilitation" 
remains the sole and prominent term with regard to review of standards and criteria, particularly as it relates to residential 
properties. I do not think "Standards of Preservation" have any place in the LDC as regards to private residential 
property. If the HPAB is going to be successful in its efforts to inspire the community to maintain historic properties and 
to ensure community support for rehabilitating private residences and commercial properties, rehabilitation must be the 
tenor and intent of the LDC. 

Best regards, 
Gary Angelo 



To: Kathy Secburger 
From: Dan Brown 

I have besn traveling most of the time since school let out in June and wiU continue to do 
so through the rnoath of Auysr. I have not had time to digesr all of the material relating 
to changes in the LDC with regard io historic properties and hope that putting most of my 
commnts off until later, after I have had time to thoroughly study them, will be suirable. 

&4t my c-iment let-el of understanding, I fzel c o r n f a b l e  with the document md think that 
the Planning Department has done a good job. Here are four comments: 

I. The signzcance of being 50+ years old 

One of the several criteria for inclusion on the National Register of Historic Places is a' 
age in excess of 50 years. This does not imply that everytbmg beyond  hat age is an 
historic resozlvce or shodd be treated as such. Some things 50s are just old. 

Designation by a federal, date or locd agency is also reqrlked to create historic.status. 
Until such designation has been completed, it is unnecessary I6r ihe City of Cowallis to 
provide historic review for mo d3cations to 50+ year old stmcnn-es or their swro~mdings. 
The City has more important uses of its limited resources. 

As a sub note, Section 1.6.30 defmes 'm to r i ,~"  wi& an Historic District as "AT least 50 
years old." Tnis should be amended ro say . . . "at rhe time the Historic District was 
created." Othemise, after the passing of 5 0 years, even brand new buildings would 
automatically achieve c'His~oric" sratus. 

, - 2. RagnZ;7~non of trees, s$mbs, 2nd hndscapes 

Tlan~s  ha^^ jlot bzea subject 'icl P2AB decisioas. In g e ~ e r d  we should keep "Lhings M 
way. plm~s go through a life cycle. Some die and oxhers become too largs or 
dangerous. Noximsness is obscrved in some p h t s  that m e  cornoil k yards during 
previous generations. Not all old plarirs are hisroric resozrrces. 

Any- "exceptions" shordd be truly exceptional for exampie a tree inscribed by Daniel 
Boane with '9. Boone killa bar on thjs tree" or arguably the historic sycamores linine 
H~mison Boubvasd. A limited number of unique plants can be identified and preserved. 
by identifying them as historic resources. Otherwise, most plants are merely ilhe persona! 
property of their 0-METS. 



m. In-Kind Replacement 

Section 2.9.'$b includes an exemption for "In--Kind ~e~lacemeni . "  In principle this is a 
good idea for at least two reasolls. 'First: &hs was the standard when mast of the hones 
o n  rhe historic registw were placed there, and therefore, t h s  standard was implicitly 
accepted by the owners. Second, this exempion wiU provide an incentive for 
homeowners to keep their homes the way rhey are because more drastic changes will 

k 

require a more extensive and time-consumiag review. This will encourage owners to 
preserve their historic resources. 

N. Section 2.2.50 

With regard to Section 2.2.60 I am incl~~ding an e-mail 5om Bob Richardson on the topic 
of reclassi2ying historic resomies. Since there may not be any federal procedures, my 
concern is ihat we do nor create a bureaucradc Catch 22 wifh regard to a requirement to 
comply with procedures that do not exid. Let's be carceful.aboui the wording of this 
section. 



Dan Brown 
A 

From: "Richardson, Eobefl" ~Robeic.Richardson@ci.corvallis.or.us~ 
To : "Dan Erown" ~ d b r o w n l 9 4 ~ @ c o m c a s t . n e t ~  
Sent: Monday, March 14, 7005 11 :39 AM 
Subject: RE: updating hisioric iegisier listing 

Hi Dan, 

I spoke with Chrissie C L L ~ ~ I I  at S W O  and asked l-ter the following questions: 

1) Is there a proczss for c.hailgins listing im"ormation on zhe national 
register, if so what is it? 
2) E s home in a histoiic cli~irici :.vns not constntcted during the period of 
significmce, could ir still be defined as conmbu~ting'? 

She answered that there was no f(,rn~aI process for co~-recting/ering information of a property listed on 
the National Regiszer oWisroric Places. She did say that changing a properry classification fiom 
comribuiing 10 non-co~~rr ibui in~  wourld occur a1 ille Stare level, and d-te proposed change would need to 
be justified. Chrissie inclicared that a letter sent to S E O  wiz11 derails of the requested change, and 
pho~ographs of the house would be useful in providing such justificaiion. She also indicated that if a 
home was not constructecl dnri~ig ihe District's period of significance it wouId likely not be classified as 
contriburing. 

Cluissie also noted thai rI1e1-e :vas a process to de-list a building 01- properry, but that too occurred at t h e  
State level. 

( The best person to speaii with fa- additional de~ails is ICirnberly I)u1111, SHPO's Survey and Inventory 
specialist. Her email is Ki~~~berI~~.Dunn@,state.or.us, and her phone llu~lnber is (503) 986-0670. She is 
normally available on T ~ ~ e s d n y s  and Tl-tursdays. I've also provided a linlq below, to SKPO's cornact 
infomati on. 

Please contact me if you 1ia.ve a.ny otlier questions. 

Bob Richardson, 
Assistm-t Planner 
Ciry of Corvallis Plan11.i 11g Divisicxi 
(541) 766-6908 



5es$uuger, KatDy v 
from: Clan Brown [dbrownl9~4@comcast.net] 

Ser;t: Friday, August 05, 2005 935 ,4M 
Steve Gadd; Seeburger, Kathy; Schleszner, Kelly 

Mike Middleton; Dan Srown; ANGELO,GARY (HP-Corvallis,exl); Deb R/1 Kadas; euroiel@proaxis.com 

Subject: Rehabiliistion 

present 2.9 refers to "Rehabiliialion" standards. The original draii of the new 2.9 (2.9.90.06.c.4 and 2.9,90.06.d.5) 
12s also. 1 have concerns about what the final HPAB version of this section will look l ikt after lzsi night. Combining the 
ange from "may" io "snould" and and including other standards such as "Preservation" (as one member of ihe 
~diencz suggested at the meeting) amounts to a very bio c h a n g ~  Porn status quo, T'nls big change would be 
niroversial and ceriainly would mest with objections from the public at the Ciiy Council level. Pleasa be vepj careful 
tout the rewording of these sections. 

Page 

Seeburger, Kai.hy 
- . .. , , . - . , . , , . . , , , , , - , -,,, , - 

From: Dan Brown [dhrownl944@comcasi.nei~ 

Sent: Friday, August 05,2005 8 2 6  AM - 
1 a: Seeburger, Kathy; Schlesener, Kslly; Steve  add 
Cc: eurotel@proaxis.com; AI\IGELO,GARY (HP-Carvallis,exl); Deb M Kadas; Brown Famiiy 

Subject: "historic1' 

E amend the deiiniiion oinhistoric" for 7.9. For College Hill West, "hlsioric" means (?) at least 50 years old and (2) 
the historic period 1905 io 1945. Houses built in 1945 and earlier are historic; those built between 1946 and 

151, which were all at least 50 years old in 2001, are all non historic -- no axcepiion: 



From: 
Sent: 

,. 
Subject: 

Max Geier [geierm@wou.edu] 
Friday, August 12, 2005 6:49 AM 
Seeburger, Kathy 
Andy Collins (E-mail); Bob Newton (E-mail); Carol Chin (E-mail); John Koch (E-mail); Karyn 
Bird; Steve Gadd (E-mail); Ward 7 
Chapter 2.9.1 00 Comments 

Kathy, 
Here are my (brief) commencs regarding the items up for review at the 
meecing of the 16th: 

2.9.100.03 (entirc) : delete all parenthetical references reading 
"(except for alleys where it may be visible)" 
2.9.100.03. g (rear deck additions) 
should allow "reversible, and non-destructive installations only." 

2.9.100.03.i (small signs or tablets) 
discretionary review is necessary (board level) 

2.9.100.03.j (certain alterations . . . I  
wording is too broad and vague. Not clear what is allowed, or what 
limits may be imposed, doesn't adequately address site-context issues 
for a historic district--needs to be limited to include visibility from 
neighborning historic property in a historic district, as well as from 
public right of way. How large/extensive an alteration would be allowed 
~ d e r  this proposal? Seems like this belongs under board review, not 
se-level. 

2.9.100.04 (entire): delete all parenthetical references reading 
"(except for alleys where it may be visible)" 
2.9.100.04.a (~lteration duplicares original features) 
requires familiarity with historic architecture & design. Requires 

board level review. delece from this section and move to board-level 
review sect ion. 
2.9.100.04.b (certain alterations to hiscoric/nonconsribucing . . .  on a 
site that is ..in . . .  historic district) 
Doesn't adequately address site-context issues of a dis~rict (beyond 
boundaries of the affected property. requires board-level review. delete 

here and move to board-level review section 
2.9.100.04.d (reroofing) 
similar or like appearance is a judgement call that requires an 
underscanding of how the roof materials affect the historic integrity 
and the conrext of the property in relation to the surrounding 
srreetscape in a district. delete from this section and move to 
board-level review. 
2.9.100.04.e (alrerations to later additions) 
Problems with compatibility review and sice-contexc issues. delete from 
chis section and move to board-level review. 
2.9.100.04.f (cercain alterations to individually designated historic 
resources not in a district) 
przblems with compatibility re-riew and site-context issues. Requires 
undersranding of hiscoric resources and integrity issues. Delete from 
'his section and move to board-level review. 
9.100.04 . g  (signs) 
,e section on base-love1 approvals regarding materials/design. Move to 



2.9.100.04.h (fencing) 
site context issues and compatibility issues. Delete from this section 
and move to board-level review. 
2.9.100.04.1 (solar or other mechanical equipment) 
important to address reversibility issues. Necessary to accomodate 
energi- issues, important to minimize impact on historic resource. 
requires judgement involving impact to the hiscoric resource and 
knowledge of alternative strategies. Delete from this section and move 
to board-level review. 
2.9.100.04.j (windows and door replacements) 
Doors and windows are major archicectural features. Changing the size 
by even a small amount (not to mention 20%) can have a major impact on 
the resource, seriously degrading its integrity and altering its 
appearance in irreversible ways. anything addressing these issues needs 
to consider stewardship responsibilities of the owner of a designated 
historic resource, and to weigh those responsibili~ies against 
least-invasive practices in attempting to meet the rehabilitation needs 
of the current owner. DELETE from this section, MOVE to board-level 
review. 

2.9.100.05 (HPX3-level permits) 
Move all items flagged under 2.9.100.04, above to this section of the 
code. 
2.9.100.05. b. 1 (a) replace "style1I with "designu 
2.9.100.05. b. 1 (b) replace with Itdesign" 
2.9.100.05. b. 2 (a) (facades) replace "street rights of way" with llpublic 

rights of way" 
2.9.100.05.b.2 (b) (building materials) add ",unless documented as 
meeting original design/structure." to the end of the paragraph. the 
board may soon find itself dealing with historic resources that actually 

did employ these materials as original components (a ranch-style house 
from the 1950s designated as a historic resource, for example) . 
2.9.100.05. b. 3 (c) (trees) this third standard is so vague as to be 
virtually useless. Clarify or delete. 
2.9.110.03. a (a) and (b) : replace "styleu with "designu 
2.9.120.01.c (definition of a demolition) : what about demolitions of &9% 

of a resource in sequential years (49% this year, 49% of what remains 
the next year, etc. . . ) ? Tighten this. 
2.9.120.02 (HP Permit required): Change first sentence to read: I1An 
HPFB-level Historic preservation permit is required . . . "  Delete 
eve;?-thing after the phrase "...as outlined in Section 2.9.120.01 
above. l1 
3.9.120.04. b. 3. (d) (Review criteria for HP.923-level permit for demo) . 
Clarify meaning of "substantial hardship"? too loose/vague to be useful 
2.9.120.04.b.4. (b) 
strengthen the phrase reading "...have been explored" to something more 
substantive 2nd useful. 

That's it for the 2.9 proposed code changes. 

Regarding the discussion regarding whether/when/how to apply the Sec of 

int standards, my sense is that it is too restrictive to consider only 
the standards for rehabilitation. In some cases involving landmark 
properties, or especially properties on the historic register because of 

their association with a particular person at a particular time, a more 
stringent standard is needed to protect the attributes of that resource 
associated with that particular point in time. Simply because it is less 

common to face such situations does not legitimate removing such 
standards from the code. It shouid be possible to construct language 
such that the rehabilitation standards kick in when certain conditions 
are met, and such that one of the other 4 standards kick in only if and 



when other (more s2ringent) conditions are get. it would be very unwise 
to remove reference to an17 of the federal standards from the code. ~oing 

so would render reference to such standards in the guidelines 
superfluous. They belong in the code. 

bat's it for now. I'm sorry I'm going to miss this most important 
2eting. 1'11 look forward to learning, upon my resurn, how rhe board 

has addressed the issues of concern thas I've (very briefly) raised 
here, and I ' d  be happy to discuss, at more length, any questions that 
board members may have about these concerns, upon my return. 

Best wishes, 
Max 



Seeburger, Kathy 

From: 
Sent: 
To : 
Cc : 
Subject: 

Roger Roper [Roger.Roper@state.or.us] 
Friday, August 12, 2005 1229 PM 
Seeburger, Kathy 
Stephen Poyser 
Re: FW: Corvallis question for Code Update regarding reviewcriteria 

Kathy, 

I think it does make sense to reference the Secretary of the Interior's 
Standards for Rehab as the foundation for your design review--this helps 
ensure consistency with the national standards that both SHPO and the 
National Park Service use in review tax projects and grant-funded 
projects.   person all^, I find the Standards and Illustrated Guidelines 
to be much more helpful and accessible than the Standards alone 
(http://-w.cr..nps.gov/hps/tps/tax/rkb/stand.htm).) I don't think the 
Preservation Standards are appropriate, given that "rehabn is really 
what preservation as we know it has always been about. 

Of course the problem with the Standards is that they are so general; 
they don't really tell either the applicants or the reviewers enough to 
make clear decisions. Most cities develop their own design standards or 
guidelines that are more specific to their own resources. I understand 
that the development of those guidelines in Corvallis is currently on 
the backburner until the code revision project is completed. 

Whatever these local design guidelines are called--guidelines, 
standards, or review criteria--they should be requirements, not just 
suggestions. Everyone--applicants, landmarks commission members, and 
staff--needs to know where solid ground is when it comes to what is 
appropriate and not. 

From a CLG perspective, we don't have minimum standards or specific 
requirements for local standards. We would expect, though, that they 
are based largely on the federal Standards. >nd you're right, there are 
different ways this can be done. ~ou'may want to look at some examples 
outside of Oregon. Check the NP-PC's link to the webskte with examples 
nationwide: 
http://www.sed.uga.edu/faciliti2s/owenslibrary/designguidelines..htm. 

I don't know if that addresses you questions completely, but let us know 
if you wish to discuss it further. 

Roger Roper 
Preservation Programs Manager 
Oregon State Historic Preservation Office 
725 Summer Street NE, Suite C 
Salem, 0E 97301 
(503) 986-0677 
Fax: (503) 986-0793 

s>> "Seeburger, KathyN ~Kathy.Seeburger@ci.corvallis.or.us~ 08/11/05 
12:16PM >>> 
Forwarded to Roger as well, per your most recent e-mail. The memo is 
brief but there are some attachments for reference. Thanks, Kathy 

, - - - - -  Original Message----- 
> From: Seeburger, Kathy 
> Sent: Thursday, August 11, 2005 11:48 FM 
> To: Stephen Poyser (E-mail) 
> Subject: ,Con-allis question for Code Update regarding review 
criteria ! \ 



> 
> Hi Steve: 
> Here is the memo which references  he questions/issues on review 
criteria. I'd like your feedback on what you see as the appropriace 
reference for the Secretary of Interior Standards. Our current Code 
references the Standards for Rehabilitation as review criteria, but for 
?teracions. At the staff level, we choughc it mighc be betcer to make 
;e of these as guidelines, although not technically review criteria, 
for all Director-Level and HP-QB-Level Historic Preservation Permits. 
(YOU may recall that we are proposing a third t-ype of permit - 
Ease-Level Permits which are intended as quick 'check-offs' co ensure 
thar someone is proposing to do someching very minor chac is in 
compliance wich a specified lisc of allowed alterations - there would 
not be public notice for these). At the last meeting, the HPP-B 
suggested that we expand the list for review criteria to include the 
Standards for Preservation. Some citizens in the College Hill West 
~istoric District were quite concerned about this, thinking that this 
was not in keeping with their expectations when the District was formed, 
and that these Standards would not allow for the types of changes that 
many property owners may be contemplating. 
5 

s s c~hpabaugl6reviewcriteriamemo.pdf>> 
> The Board seems to prefer sticking to the Standards for Rehabilitation 
as review criteria rather chan more general guidelines. I 
double-checked State law and the SHPO CLG requirements contract 
information and I did not see anything definitive about which Standards 
should be ucilized in a CLG local Code (though there is a general 
reference to the Secretary of Interior Standards). Do you have any 
further guidance or minimum standards relating to chis issue? I've seen 
different approaches for this in the Codes for other Oregon CLGs (and 
can show you examples if you are interested). 
> 
> I will be ouc the remainder of today and all day tomorrow but I'd like Cfi 
to touch base early next week, if possible, to get your feedback - prior 4 - ~  

to che Tuesday afternoon meeting (starts at 5:15 PM but 1'11 need to c 
zave the office about an hour before then). 
, 
s Thanks, Z 
> Kathy 0 W 
> 4-J 

s Kathy Seeburger 
> .kssociate Plaaner 3 
s Community Development Department 
s City of Corvallis 
s P.O. Box 1053 
s Corvallis, OR 97339 
s phone: (541) 766-6908 
s fax: (541) 754-1792 
> e-mail: kathy.seeburger@ci.corvallis.or..us 
> 
> 



Seeburger, Kathy 
_ - - - . . - - ~ - - - - ~ ~ - - -  . ---. 

From: Dan Brown [dbrownl944@comcast.net] 

Sent: Friday, August 12, 2005 9:03 AM 

To : Seeburger, Kathy 

Cc: Dan Brown 

Subject: Re: Rehabilitation 

Rehabilitation standards substantially increase the responsibilities of homeowners. We in College Hill tacitly accepted 
the Rehabilitation standards when the city proposed the historic district and described to us the way we would be 
regulated by 2.9. Sticking with the status quo means that the City would live up to the promises they made us; this is the 
right thing to do. 

Our properties in College Hill are privately-owned family homes and not landmarks. We did not agree to stricter 
standards, and for several reasons, would object to incorporating them into Corvallis's land use regulations. Preservation 
and Restoration standards are laudable ideals for people who want to apply them to their own properties, but 
homeowners should be allowed lo use them on a strictly voluntary basis. 

Thanks, db 

From: Seeburser. Kathy 
To: Dan Brown 
Sent: Monday, August 08,2005 3:14 PM 
Subject: RE: Rehabilitation 

Thanks, Dan, for both of your comments. Sounds like we may want to revisit the review criteria issue at the next 
meeting (re: reference to any of the Secretary of Interior Standards other than the Rehabilitation Standards). The 
existing Code includes the Rehabilitation standards as review criteria, so continuing to refer to these as review criteria . 

doesn't represent a change from the status quo. Do you have a concern about doing that? 
Kathy 

-----Original Message----- 
From: Dan Brown [mailto:dbrownl944@comcast.net] 
Sent: Friday, August 05, 2005 9:35 AM 
To: Steve Gadd; Seeburger, Kathy; Schlesener, Kelly 
Gc: Mike Middleton; Dan Brown; ANGEL0,GARY (HP-Corvallis,exl); Deb M Kadas; eurotel@proaxis.com 
S~bject: Rehabilitation 

At present 2.9 refers to "Rehabilitation" standards. The original drafi of the new 2.9 (2.9.90.06.c.4 and 
2.9.90.06.d.5) does also. I have concerns about what the final HPAB version of this section will look like after 
last night. Combining the change from "may" to "should" and and including other standards such as 
"Preservation" (as ons member of the audience suggested at the meeting) amounts to a very big change from 
status quo. This big change would be controversial and certainly bvould meet with objections from ihe public at 
the City Council level. Please be very careful about the rewording of these sections. 



Seeburger, Kathy 

From: 
Sent: - 
9 : 
~bject:  

babeierle@comcast.net 
Friday, August 12, 2005 3:13 PM 
Richardson, Robert; Seeburger, Kathy 
guidelines for a good ordinance 

The National Trust has excellent material on crafting a quali~y historic 
preservation ordinance that staff and the board will find useful. Those 
with smart computers - -  as different than mine - -  can download ic from 

http://www.nationaltrust.org/issu2s/smartgrowth/toolkit/toolkit~citizens 
. pdf 

Thanlcs for distributing the document at Tuesday's workshop. 

Still looking for best language for economic hardship. 



A Citizen's Guide to Protecting Historic Places: 
Local Preservation 3rdinanees 
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A Citizen's Guide to Protecting Historic Places: 

Local Preservation Ordinances 

, b o n g  the f ~ s t  lessons the preservationist learns is that the legal power to protect 
historic places lies chiefly with local government. This is a lesson often learned the hard 
way, for many people assume that the federal government, being the "highest" level of 
government, is the strongest guardian of historic sites. They assume that if a property is 
L - -  - 

listed on the National Register of Historic Places, it must be protected automatically. 
TlGs, unfortunately, is not the case. When it comes to historic preservation, the strongest 
protection is typically found in preservation ordinances enacted by local governments. 

Preservation ordinances in the United States date to 1931, when Charleston, S.C., became 
the first -American city to establish a local historic district. Today there are over 2,300 
cormunities with preservation ordinances in place. Big cities and small towns alike have 
found these laws to be an effective tool in protecting historic places from such 
undesirable fates as demolition for surface parking lots or deterioration through neglect. 

Preservation ordinances are local laws through which owners of historic properties are 
usually prohibited from demolishing their property, or making inajor alterations to it,' 
without local government approval. Such restrictions are comparable to the many zoning 
and housing subdivision regulations in place across the country. While restrictions in - - 

preservation ordinances are imposed primarily to protect a community's heritage, they 
often protect homes and businesses agaiust the devaluing effects of unsightly or 
inappropriate development on nearby properties. 

A preservation ordinance can protect individual landmarlcs only, entire historic districts, 
or both landmarlcs and districts. To ensure that new buildings blend in with their older 
neighbors, preservation ordinances typically regdate the design of new construction as 
well as changes to existing stsuctures. 

The authority to re,plate private property through historic preservation a d  land-use laws 
is derived from the states' police powers. Virtually every state has delegated these powers 
to ihe local gover=ents in their jilrisdictioils and empowered thsm to regulate 
developmelit affecting historic sites. 

Local preservation ordinances vary widely, but they must all comply with five cardinal 
land-use principles: 

1. -4n ordinance must promote a valid public purpose. That is, it must in 
some way advance the public health, safety, morals or general welfare. 

2. ,412 ordinance must not be so restrictive as to deprive a property owner 
of all reasonable economic use of his property. 

3. An ordinance must honor a citizen's constitutional right to "due 
process." In other words, fair hearings lnust be provided and rational 
procedures must be fcllowed in an ordinance's administration. 
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4. An ordinance must comply with relevant state laws. 
5. -4n ordinance must apply with equal force to everyone. That's called 

"equal protection" of the law. 

If an ordinance violates any one of these rules, it stands the risk of being invalidated by a 
court. If it violates the second rule, a court may order the local government to pay a 
property owuer "just compensation" for taking private property in violation of the Fifth 
L.lmendrnent. 

The basic constitutionality of historic preservation ordinances was upheld in 1978 by the 
U.S. Supreme Court and has been reaffirmed several times since." In Pe7zn Celztrnl 
Transportation Co. v. City of1Ve~v ~ o r k , '  the court settled two important questions. First, 
it found historic preservation to be a valid public purpose: 

Because this Court has re~o~gnized, in a number of settings, that States and 
cities may enact land use restrictions or controls to enhance the quality of 
life by preserving the character and desirable aesthetic features of a 
city.. . appellants do not contest that New Yorlc City's objective of 

: preserving structures and areas with special historic, architectural, or 
cultural si,dficance is an entirely pemessible govenment goal.. . 

The restrictions imposed (by New York's landnlarlc ordinance) are 
substantially related to the promotion of the general welfase.. . 

Secondly, the court held that New Yorlc's ordinance - and by inference, similar 
ordinances enacted by other cities - had not taken private property in violation of the 
U.S. Constitution because the ordinance's restrictions left the Perm Central company with 
a "reasonable beneficial use" of its landznark property. The court punctured the oft-heard 
argument that property owners are entitled to make the most possible money froin their 
land: 

. . .the subnission that [property owners] may establish a "talcing" simply 
by showing that they have been denied the ability to exploit a property 
interest that they heretofore had believed was available is qulite simply 
~~ltenable.  

But local ordinances must do more than pass m~lster under the federal Constitution; they 
must also comply with state laws and constitutions. Those drafting these ordinances 
should obviously checli on any relevant requziremenis jlnposed by state laws. 

With the legal authority for local preservation ordinances now well established in the 
US., the question arises: what should an ordinance lookc like? Some state historic 
preservation offices and nonprofit organizations have prepared model ordinances for 
commu~nities to use as a starting point. If such models are used, however, they should be 

1 433 U.S. 104 (1975) 
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adapted to local needs. Ordinance drafters should also loolc into state case law, for 
important court decisions affecting local ordinances may have been rendered. 

Basic Elei7zents of A Preservation Oadirznrzce 

1. Statement of Purpose 

,b ordinance should clearly state its public purpose. Although historic preservation can 
be justified for its own sake, many jurisdictions have found it legally and politically 
prudent to link historic presesvation to other community goals as well. That's because 
some lower courts have mled that "aesthetic regulation" is not a valid public purpose, but 
have sanctioned such activities as economic development, heritage education and 
neighborhood revitalization. Cape May, New Jersey's ordinance includes among its 
purposes "to preserve and enhance tlze environme/z~nl qzialit;v ofneighborhoods, to 
strengthen the Towrzship's econornic base by the stim.zllariorz of the toz~rist irzdzrstry? to 
establish and improve property valzles; to foster econolnic developnzent; to nznnage 
growth.. . " 

2. Definitions 

Technical terms--e.g., "alterations," "demolition by neglect," "environmental settings," 
and so on --should be clearly defmed in the ordinance. 

3. Preservation Commissions 

Some entity within local g o v e ~ ~ e n t  must be charged with administering the ordinance. 
Usually this is a preservation or design review cosnmission comprised of local citizens. 
Many ordinances require preservation commissioners to have special expertise in certain 
disciplines, such as architectural history, architechre, law or real estate, to p a r d  against 
claims or arbitra~y and capricious decision making. Some ordinances call for 
representation by the city planning board on the commission to ensure that local planning 
goals are related to historic preservation. The qualifications of commission members as 
well as their telms of office need to be spelled out. 

4. Commission Powers and Duties 

Most commissions are charged with the duty to conduct historic surveys, maintain 
inventories, and keep adequate records of their actions. Their autholity over the 
designation and regulation of historic properties varies, however. Some commissions may 
only make recommendations to other governmental bodies--e.g., a planning board or city 
council--whereas others have the fmal word on whether and how historic properties may 
be altered. Although a property owner l n ~ ~ s t  subnit developnlent or rehabilitation plans to 
a commission with rnerely advisory powers, he or she need not follow the commission's 
recommendations. Obviously the more authority vested in the commission, the stronger 
the protection for historic sites. 
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hIany commissions are empowered with the authority to deny proposals to demolish 
historic buildings; other may only delay such actions. Despite claims to the contrary, 
demolition denials do not constitute a "taking" in violation of the U.S. Constitution so 
long as a property owner has not been denied all reasonable use of his property. Mere 
reductions in property values due to regulations are not "takings." 

5. Criteria for Designatin2 Historic Properties 

Objective, relevant criteria should be established for evaluating the historic or 
architectural worth of a structure. Appropriate criteria include such factors as a building's 
role in national, state or local history; its association with prominent historical fi,wes; its 
architectural or engineering excellence; irs cultural si,pificance, etc. Although ordinances 
in a few j~uisdictions req~nire an owner's consent before a property may be officially 
landmarked, this is not reconunended. The wishes of an individual property owner are 
not an objective, relevant criterion. Private individuals are not allowed to veto zoning 
regulations or other p~lblic laws; they should not be allowed to veto historic property 
designations."' 

6. Procedures for  Designating Historic Landmarks and Districts 

Ordinances must comply with basic "due process" requirements. Property owners must 
be given adequate notice and m opportunity to be heard before their property rights are 
curtailed. Otherwise, an ordinance could be invalidated by a court. The ordinance needs 
to explain who can nominate properties for historic designation; how and when affected 
property owners are notified; how many public hearings there are; who must approve 
designations; and what the timetable for these actions is. 

7. Reviewable Actions and Procedures and Standards for Reviewing Them 

The ordinance should explain what types of changes--e.g., demolitions, 
buildingllandscape alterations, new construction in historic distlicts--are subject to 
review. Many ordinances wisely exempt minor repair and maintenance from review. it is 
also important that alteration or demolition requests be acted upon fairly and in a timely 
fashion. It is critical for cornmissions to review such requests according to reasonable 
standards clearly set forth in the ordinance. The goal is to let property owners lcnow what 
the rules are. A system perceived to be rational and equitable will go a long way toward 
avoiding legal problems. 

Some cities have incorporated the Secretary of the Interior's Standards for Rehabilitation 
into their ordinances. Although these standards are a useful set of guiding principles for 
the federal programs for which they were intended, if used by local preservation 
comn?issions, they should be adapted to meet local needs and phased iu appropriate 
regulatory language. 

8. Economic Hardsh i~  
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All historic preservation ordinances should include a process and standard for evaluating 
economic hardship claims. Such provisions can act as a safety valve if the ordinance is 
challenged in court; conversely, their absence can make an ordinance vulnerable to 
attack. The ordinance should explain the process for obtaining a hardship finding and 
spell out what information the commission needs to evaluate hardship claims. The timing 
for reviewing hardship claims is also important. Such claims should be considered only 
after an application for approval to alter or demolish a strucnue has been denied, not 
while properties are stdl being considered for listoric designation or before applications 
for alterations are acted upon. In effect, economic hardship review is comparable to the 
variance process under zoning laws. 

9. Interim Protection Provisions 

Often the mere discussion of histolic property designations will prompt property owners 
fearfill of new regulations to seek demolition permits. It is important to provide interim 
protection for buildings nonzinated, but not yet officially designated as, local historic 
landmarks. This allows the local governing body to weigl~ the inelits of specific 
nominations without witnessing a rash of demolitions. Interim control provisions should 
be set for a time period and should state the public purpose--e.g., co~nprehensive pla~lning 
reasons--for the controls. 

10. Demolition bv Neglect 

Occasionally a landowner will deliberately neglect a historic structure in the hope of 
obtaining a demolition permit on the ground that the building jeopardizes public safety. 
Many ordinances include "affirmative maintenance" provisions to prevent this. The 
Charlottesville, Virginia ordinance states that a property owner shall not pennit a 
structure to deteriorate so badly that it produces a "detrimental effect" on a historic 
district or landmark. The ordinance also calls for the maintenance of the "sz~rl-ounding 
envirorznzent, e.g,  fences, gates, sidewalks, steps, signs, accesso7y str.z~ctz~res and 
landscaping. I t  

Ordinances must be enforced if they are to be effective. Penalties for violating the 
ordinance provisions may include fules (usually levied for each day a violation 
continues), requirements to restore or pay for willfully damaged landmarks, denial of 
pemission to rebuild on sites where landnlarlcs were illegally demolished, and even jail. 
The stiffness of the penalty varies with each conmunity depending on the likelihood of 
non-compliance. 

Even if an ordinance is silent nn appeals, a citizen still has the right to challenge a 
commission's nlling in court, iiowever, it is wise to clalify the appeals process. While 
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some ordinances make commission decisions appealable only to the courts, others find it 
easier and less expensive to have boards of zoning appeals or some other adminiseative 
body to handle these cases. If the latter course is chosen, it's important to give such 
bodies clear criteria for considering appeals. Otherwise, they may use political criteria or 
assume unproven economic hardship on the part of the property owner. Appeal board 
reviews should be limited to the facts presented to the preservation commission in 
considering whether a decision was made arbitrarily or capriciously. 

Local I~tnovations 

While most local preservation ordinances include the basic elements listed above, many 
go even further to address common problems in innovative ways. Below are some 
examples: 

Automobile Dominance: Nothing destroys a historic area faster than subservience to 
the automobile. Seattle's Pioneer Square Historic District Ordinance promotes a 
pedestrian-friendly enviro~ment by banning gas stations, drive-iu businesses and 
surface parking lots. It also limits curb cuts and subjects the few parlilng garages that 
are allowed to special design review. 

Environmental Settings: The value of a historic structure is greatly diminished if it 
is surrounded by ugly, incompatible development. The structure's setting should be 
protected from such development if at all possible. Miani, Florida's ordinance calls 
for drawing historic. district boundaries so as to 'li~zclz~dep-opeties wlziclz individually 
do not contribz~te to the historic charactel- of the district, but wlzich require r*egulation 
in order to controlpotentiallj adverse iizflzzlencss on the clzaracter and integrity of the 
district. " 

Desigo Guidelines: Portland, -Maine's ordinance contains well-organized and clear 
guidelines for reviewing new construction in historic districts. Not only does the 
ordinance provide guidelines for new buildings as individual structsu-es, but it also 
discusses the relationsl.lips between buildings and streets. Leesburg, Virginia has an 
overlay district to regulate the design of new construction along the highways that 
lead into the town's historic district. 

Surface Parking Lots: To protect historic structures from being demolished for 
surface parking lots, Atlanta's ordinance requires property owners to provide detailed 
architectural plans and evidence of fmancing for new building projects.iv Salt Lake 
City's ordinance requires de,moLition permit applications to be accompanied by 
landscaping plans. The city planning department may obtain performance bonds to 
ensure that landscaping promised is actually provided. 

CP Use of Bistoric Structures: Altl~ough preservation ordinances typically stay out of 
land use questions, as national chains and franchises relentlessly homogenize 
hlerican communities, many preservationists are looking for ways to preserve the 
small, locally-owned businesses that give each city its umique flavor. The gudelines 
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of the Pike Place Market Historical District Ordinance in Seattle state that all 
businesses using the Market are to be ope;ated "with the owner involved in tlze dai l~)  
nzanagement. Bzlsinesses serving local residents are prefel-red over those which aye 
primarily toz~risnz-orierzted " The guidelines encourage local fanners to use the 
market and discourage fast-food outlets from doing so. 

r Maintaining Comnzzlnity Character: How to Establish a Local Historic District 
(Order No. 21 55). Go to ~ww.preservationbooks.or~ and click on "Historic 
Districts." 

Desigl Review irz Historic Districts (Order No. 2185). Go to 
www.pres ervationbooks.orc: and cliclc on "Historic Districts." 

r -4 Layperson's Guide to Preservation Law: Federal, State and Local Lawis 
Governing Historic Resozlrce Protection (Order No. 21 99). Go to 
www.preservationboolcs.org and click on "Preservation Law." 

This issue paper was prepared by Constnnce E. Benz!mont, State and Local Polic~i 
Director for- the National Trust for Historic Preservatioiz. 
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i Most ordinance restrictions are limited to changes affecting the exterior of a structure, leaving property 
owners fiee to modify interiors as they wish. However, a few cities have enacted ordinances that regulate 
changes to historic building interiors, primarily interiors in public or commercial buildings that are open to 
the public. 
" The U.S. Supreme Court has issued several major land-use rulings since 1978. While these do not focus 
on historic preservation, it is important to know about them because they may affect preservation. In 
Kevstone Bituminous Coal Assn. v. DeBenedictis (480 U.S. 470 (1987)), the Supreme Court rejected a 
talangs claim against Pennsylvania's land subsidence law. Among other things, the court observed: "Under 
our system of govemnent, one of the state's primary ways of preserving the public wealth is restricting the 
uses individuals can make of their properry. While each of us is burdened somewhat by such restrictions, 
we, in turn, benefit greatly from the resmctions that are placed on others." In First English Evangelical 
Lutheran Church v. Countv of Los Aneeles (482 U.S. 304 (1987)), the corn held that the remedy for a 
tenlporary regulatory taking is not merely the invalidation of a land use ordinance but just compensation to 
the property owner for the period during which the taking occurred. And in Nollan v. California Coastal 
Commission (483 U.S. 823 (1987)), the court said there must be a nexus between the purpose of a land-use 
regulation and the specific re-garion used to achieve that purpose. In other words, the meam should 
further the ends. Significantly, the court did not back away from its Pem Central ruling in any of these 
decisions. The court has yet to explain how compensation should be determined in a temporary regulatory 
taking case. See also AFjns v. Tiburon, (447 U.S. 235 (1980)), San Diego Gas & Electric Co. v. Citv of 
Sand Dieeo, (450 U.S. 621 (1981)), Willia~nson County Reeional Plannine Co~mnission v. Hamilton Bank, 
(473 U.S. (1985)), and MacDonald. Somner & Frates V. Co~mtv ofyolo (Calif.), (477 U.S. 340 (1986)). 
iii Owner consent provisions should also raise legal questions in that they arguably represent a standard-less 
and thus unconstitutional delegation of police powers to private individuals. As noted in the U.S. Supreme 
Court's Mueler v. Kansas ruling (123 U.S. 633 (1887')): 

[The power to regulate land] must exist somewhere; else society will be at the mercy of 
the few who, regarding only their own appetites or passions, may be willing to imperil 
the peace and security of the many, provided only they are pemitted to do as they please. 
Under our system h a t  power is lodged with the legislative branch of government. It 
belongs to that department to exert what are known as the police powers of the state, and 
to determine primarily what measures are appropriate or needful for the protection of the 
public morals, the public health, or the public safety. 

For an excellent discussion of the "owner consent" issue, see "Owner Consent Provisions in Historic 
Preservation Ordinances: Are They Legal?" by Julia Hatch Miller. Preservation Law Reporter. February 
191. Volu~ne 10, Number 2. 
iv Albany, New York's law, which also conditions the issuance of demolition permits on the approval of 
new constn~ction, was challenged but upheld in Lernme v. Dolan. 5.58 N.Y.S. Appellate 2d 991 (A.D. 3 
Dept. 1990j 
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cdo e [L d =.i-iup 
To: HPAB 
From: Dan Brown 
Subject: Testimony 

1. I am very concerned abo~lt the incl~~sion of the Secretary of the Interior's standards for Preservation, 
Restoration, or Reconstruction in the Corvallis LDC, especially any language saying tl~at the HPAB, or 
other quasi-judicial body "should" apply these standards. Adding these standards would constitute a 
huge change from existing City of Corvallis policy. 

The Rehabilitation standards were incl~~ded in the old section 3.9 as a requirement for an application. 
This requirement is rigorous b~lt not unreasonable for private owners of historic homes. Also it was 
part of the code at the time the City proposed the College Hill West Historic District to which we in the 
district tacitly agreed. 

2. Due to a hectic travel scl~ed~~le  this summer I have fallen behind in many of my scl~eduled 
activities. Although I have communicated with you earlier on this topic, I have just been able to 
complete my analysis. I hope we can consider it this evening. Please see the attached sheet. 



August 16,2005 

To: HPAB 
From: Dan Brown 
Subject: Suggested LDC Test Changes for Nonhistoric and Historic Properties 

PROPOSED TEXT FOR SECTION 1.6.30b 

Historic - The minimzmz reqziirement for historic designation is "at least 
50 years old" at the time of designation. 

AJuiz?iistoric - Properties not yet 50 years old at the time of designation 
are nonhistoric. Additionally, in the College Hill West Historic Dispict, 
all properties which were constrzrcted afier the end of the period of signifcance 
(1 905 to 1945) were also designated nonhistoric. 

DISCUSSION 

The College Hill West nomination was prepared by professionals who were hired by the City of 
Corvallis. The langlage they used and the pattern of designations make a clear statement. 

(1) The Registration Form for the College Hill West Historic District states, 'Non-WistoriclNon- 
Contiibuting properties have not yet reached the 50 year threshold for designation or were 
constructed after the end of the period of significance" (Section 7, page 10). The document also 
reveals that the "Period of Si,pificanceV is 1905-1945. 

(2) A review of the designated properties shows that, although some were at least 50 years old at the 
time of designation, no properties constructed after the end of the period of significance were 
designated historic. The data are presented below. 

COLLEGE HILL WEST NONHISTOWIC (AND HXSTBM61) PROPERTEES 



HE)& meetins, Code update 5/16/05 Carolyn Ver Linden 

Questions, and items I would like to see implemented: 

Tbat the Board fo liow up on its permits and recommendations and conduct site 
visits before approval if necessary. 
That the Board incorporate the definitions for Preservation, Rehabilitation, 
Restoration, and Reconstruction in the historic ordinance to allow for differences 
in the importance of resources, to encompass the many kinds of resources with 
which the Board must deal, and to generate flexibility by having a range of 
options with which to work, but that the higher stmdaz;ds shall always prevail if at 
all possible. 
What is the Board's role in enEarcement aad ability to set fines, etc? C l a r e  the 
Board's role in compliance issues. 
Coordination between the Board and the buildlng inspector when it comes to 
carrying out historic permits (since the ent'orcement in the land use code centers 
around the building inspector, who rnay not necessarily be expert in historic 
structures) 
That the Board gets some training in historic preservation, e.g., through other 
agencies, such as S m O ,  the Oregon Historic League, etc., and is encouraged to 
attend preservation meetings elsewhere. 
Who sets up the Board of Appeals? Shouldnlt they be specifically knowledgeable 
about przserv&ion? 
Rather than being implied, I would like to see it specified that the Board holds to 
a standard of even-handedness no matter who t&e applicant, how skilled or poor 
the presentation, etc. 
In addition to fines, a building moratorium when the offense involves any kind of 
destruction without going through proper channels. No new permits issued until 
psrsen coats  into c o ~ p h a ~ c e .  IE the case of deaogtion, L?O permit issued urrti! 
the following (see below) has been done. This should go in the land use code 
lander appropriate section. 

From Ohio: "If seeking to demolish m entire stmcturc or major portion thermg the 
applicant shall also submit definite pians for reuse or" the site, evidence of commitment 
for hndins ofthe new pr~ject, a timeframe for project initiation aod completion and ac  
asszssme~t of the &Ee& s~cfi. plms will h z ~ ~ e  02 the character acd k t e p i y  ~f the fisted 
property or District. " 

From Scottsdale, M :  "Any person who constructs, reconstructs, alters, restores, 
renovates, relocates, stabilizes, repairs, or demolishes any historic or archaeological 
remurcz or landmark in violation of any section of this ordhance shall be required to 
restore the resource or landmark to its appearance or setting prior to the violation. This 
civil remedy shall be in addition to, and not in lieu o< any criminal prosecution and 
penz1t.j. 1, secocd c: subsequent violation of my ~f the provisions of Section 6.100 . .  . wit]?& 2 2-jrex peri-d fidlowkg a f m d i q  of r ~ s p o ~ i b l e  to a ax1 ~ ~ o l a i i ~ a  of sectioil 
6.100 shall be charged as a Class One (1) misdemeanor oEense." 



That Corvallis adopt a COA (Ceriificate of appropriateness) instead of a 
Preservation Permit. These activities may or may not require a building permit. 
Scottsdale also has a CertFficate of No Effect, which we might also want to 
consider (has no detrimental effect on the historic resource). 

Scotisdale, AZ: Certificate of Appropriateness shall mean an official form issued by 
the City stating that the proposed work on an historic or archaeological resource is 
compatible with the historic or archaeological character of the property and, therefore: 1 
the proposed work may be complted as specified in the Certificate; and 2 the City's 
departments may issue any permits needed to do the work specified in the Certificate. 

Ohio: The certificate of appropriateness delineates the construction, reconstruction, 
alteration, demolition or site improvement approved. The certificate of appropriateness 
may contain text explainins, Limiting, or establishing conditions for the approved 
construction, reconstruction, alteration, demolition or site improvement and any such text 
shall be considered part of the certificate of appropriateness. (Ord. 1369-03 8.) 

Approvals required. 
The building inspector shall issue no permit for the construction, reconstruction, 
alteration or demolition of any structure or architectural feature now or hereafi'er in a 
listed property or district except in cases excluded by C.C. 3 116.23, unless the 
application therefore shall be certified under C. C . 3  1 16.05 as involving no architectural 
feature or shall be accompanied by a certificate of appropriateness issued under C.C. 
3 1 16.09. 
(A) Bxcept in cases excluded by C.C. 3 1 16.23, the applicant may initiate the 
construction, reconstruction, alteration, demolition or site improvement only upon receipt 
of the certificate of appropriateness or clearance, and upon subsequently obtaining any or 
all building permits, registrations, zoning clearances, and other approvals required by 
CoP~iiiilbus Ciq- Codes. 
(33) No building permit, i<@~tirr t i~q zoning clearance, or other required approvals shall. 
be obtained unless and ufiti! the issuance of the required certificate of 5ppropriateness or 
cl~maoce. The Bu3Jhg h s p e c t ~ i  md/or Dkector shall void any permit 3r approval 
issued prior to a required certificate of appropriateness. 
(C) 4-11~ mr~tn~die.og dterztion, work actim, or site im~ravernent not in mmpllance 
with, or contizry to that specifically approved in the certiscate of appropriateness or 
cieaaoce.shall be a vi~.clation of this p l a d n g  and pliittiiig code. (Ord. 1515-59; 8rd. 
1869-03 9.) 
Notwithstanding the civil penalty provision of this section, whoever causes, by willful 
action or willful neslect, any alteration of or demolition of any structure now oi hereafter 
i?l a district or listed property in violation of this chapter shall. be required to restore or 
reconstruct same in accordance with the pertinent architectural characteristics, guidelines 
and standards. (Qrd. 13 52-93 .) 



From: 
3ent: 

7 r l :  

Lynn Ketchum [I-bketchum@comcast.net] j+r /7< 
Wednesday, August 17,2005 12:02 PM - 
Seeburger, Kathy - c I 

dbrown1944@comcast.net I U 3 &L i r70/5;~,"-, P.-/-- ;iz.-]-- 
Comments from 811 6/05 HPAB Meeting 

Kathy--as requested, here are my comments from last night in writing 
Thank you. Barb 

Comments to HPAB, 8/16/05 
Barb Ketchum 
234 NW 30th St. 

My husband and I have worked on historic residential properties for over 
30 
years. We've had experience working at the presewation/restoration 
level. 
It's very very difficult. It takes a unique person to pre.serve/restore a 
home at this level. In my opinion the resources required for 
preservation, 
in terms of time and dollars, are extensive. 

I urge you to follow the rehabilitation standards instead of 
preser~ation/restoration standards. It is a much more positive 
encouraging 
set of guidelines for most homeowners. I honestly believe that if you 
impose 
%e preserf la t ion/res tora t ion standards this will be detrimental in the 
~ o n g  

i 
if people choose to do work at the preservation/restoration level 
there Is 
nothing preventing them from doing this. 

The rehabilitation standards are much more supportive for people who 
really 
are trying to improve their homes and neighborhoods. 



LOCAL INCENTIVES FOR HISTORIC PXESERWION 

Prepared by 

Constance E. Beaumont 

May 24, 1991 

Many local governments provide incentives to encourage privafe property owners to 
preserve or rehabilitate historic buildings. Such incentives can be an important 
complement to regulatory controls embodied in local preservation ordinances. 

Among the different types of historic preservation incentives used by cities and towns 
around the country are: 

a tax incentives 
e financial assistance (e.g., rehabilitation 

grants or loans) 
a regulatory relief (from building code or 

parking requirements) 
e zoning incentives (e.g., transfer of 

development rights, density bonuses) 
e technical assistance (e.g., design 

assistance) 

In addition to providing preservation incentives, many communities are creating 
disincentives for property owners to demolish historic landmarks and replace them with 
surface parking lots. This memorandum cites examples of such disincentives as well as. 
incentives. 

It should be noted at the outset that some preservation incentives discussed herein may 
not be permitted under state law. Local governments considering incentive programs are 
advised to review their state historic preservation or zoning enabling laws to determine 
whether they have the legal authority to put certain incentives in place. If they lack such 
authority but wish to obtain it, they might consider working with statewide preservation 
organizations to amend their state enabling legislation. (See "Successful State Advocacy," 
National Trust Information Sheet No. 57) 

Additional references on preservation incentives are cited at the end of this 
memorandum. 



& TAX INCENTrVES FOR HISTORIC PRESERVATION 

1. San Antonio, Texas 

One of the more mature tax incentive programs for preservation is found in San 
Antonio, where in 1980 the city council authorized property tax relief for owners of 
historic properties. 

Under this program, taxpayers who substantially rehabilitate historic residential 
structures may have their property tax assessments frozen for 10 years at pre- 
rehabilitation assessment levels. After that period, tax assessments must again reflect a 
property's full market value. Both rental housing and owner-occupied residences may 
qualify for this benefit. 

Rehabilitated commercial structures may be exempted completely from city property 
taxes for five years. During the following five years, taxes are assessed on only half of 
the renovated building's value. 

San Antonio preservation advocates are currently working with the Bexar County 
Appraisal District to persuade county tax assessors to tax historic landmarks according to 
their actual use, rather than their "highest and best" use. 

For more information: San Antonio Historic Preservation Office, Box 839966, San 

( Antonio, Texas 78283-3966. Tel: 512/299-8308. 
\ 

2. Boulder. Colorado 

Boulder law authorizes a waiver of city sales taxes on construction materials used to 
rehabilitate historic landmarks if at least 30% of the cost of materials is for a building's 
exterior. This program has been used extensively and reportedly makes property owners 
happier about complying with design review requirements applied to historic buildings. 

For more information: Department of Community Planning and Development, Rm. 305, 
Park Central Bldg., 1739 Broadway, Boulder, Colorado 80306. Tel: 303/441-3270. 

other Examples of Communities with Tax Incentive8 

o Jackson. Mississi~pi authorizes propert;. tax exemptions for 
up to 7 years for designated landmarks or buildings in 
historic districts. Both commercial and residential structures 



qualify. 

o Atlanta. Georgia provides a freeze on property taxes for 
income-producing historic landmarks. 

o Buffalo, New York allows 50% of the value of a rehabilitated 
landmark property to be excluded from tax assessments for 
up to 20 years. 

o Seattle. Washington permits tax assessments on rehabilitated 
historic properties to exclude the increased values 
attributable to rehabilitation for up to 10 years. 

E, GFLWTS AND LOANS 

Roanoke. Virginia 

In 1989 Roanoke created a "Historic Buildings Rehabilitation Loan Program." The 
program is the result of a partnership involving Downtown Roanoke, Inc., the Roanoke 
Valley Preservation Foundation, the City of Roanoke and local commercial lenders. 

Under this program, the 
The interest rate is set a 
is limited to buildings in 

banks provide rehabilitation loans of up to $100,000 per project. 
t 2% below prime; the loan term, at seven years. The program 
Roanoke's central business district. 

In addition, the city of Roanoke offers matching facade improvement grants of up to 
$5,000 and provides free architectural design assistance to property owners in local 
historic disGicts. To qualify for these grants, a person must rehabilitate a deteriorated 
building and increase job opportunities for low to moderate-income persons. All 
renovations must comply with special rehabilitation standards. This program is funded 
through community development block grant funds available from the U.S. Department 
of Housing and Urban Development. 

For more information: City of Roanoke Community Planning Office, Room 355, 
Municipal Bldg., 215 Church Ave., S.W., Roanoke, Virginia 240ll. Tel: 703-981-2344. 



C. EXEMPTTONS FROM PARKING REOXJIREMEFTTS - 

Many communities recognize that it is difficult for historic areas to meet parking 
requirements that were intended for new construction. Inasmuch as the enforcement of 
such requirements can easily destroy the pedestrian-oriented character of historic 
districts, many zoning ordinances allow for flexibility in this area. Cited below are some 
examples. 

1. Eugene, Oreeon 

Eugene's preservation ordinance states: 

The (historic review) board or council may modi ' .  .. generalpmisions 
regarding (the) ... number of ofl-streetp&g spaces mpkL..in the final order 
designating landmark status if the modifications: 

I )  are necessary to preserve the historic character; appeamnce or integn'ty of 
the proposed historic landmark, and 

2) are in accordance with the purposes of toning and sign regulations. 

2. - Durham. North Carolina 

Durham's preservation ordinance authorizes parking variances to protect the special 
character of its historic districts: 

When the Histon'c Dktrict Commission finds that the number of off-street 
parking spaces required by the zoning regulations for a building or structure for 
which a Certificute of Appropriateness is requested is inconsistent with the 
histon'c dzamcter and qualities of the District, the Historic District Commission 
shall recommend to the Board of Rdjutment that the Bo ard... gmnt a 
variance, in part or in whole, of the number of off-street parking spaces 
required. The Board ... may authorize a lesser number of off-street parking 
spaces, provided: ( I )  the B o d  finds that the lesser number of ofistreet 
parking spaces will not create problems due to increased on-street parking and 
(2) will not comtitute a threat to the public safety. 

3. - Austin, Texas 

Plustin authorizes its landmark commission to: 



review the parking regulatiom in existence in the (historic) distn'ct and 
recommend any changes in numbers, or location of on-street and off-street 
parking requirements it feels necessary to enhance the district. (The 
cornrn&si,sio~) shaN review the adequacy of parking facilities in or affecting the 
district and may oner recommendations for such public and/or private parking 
lots, garages or structures it deems to be in the best wemll interest of the 
district. 

4. Richmond. Vireinia 

Section 16-11 of Richmond's ordinance states: 

The ... off-street p m h g  and loading regulatio ns... sfran not apply to buildings or 
prernkes in an old md historic d k k k t  when it zi demomtmted to the 
satisfaction of the commission by competent evidence that it is necessary to 
depart j?onz such regulations and pmisionr in order to accomplish, encourage 
and promote the purposes and objectives set out in (the ordinance's statement 
of purpose). 

5. Seattle. Washineton 

Seattle's land use code helps to maintain the walkability of the downtown area through 
reduced parking requirements. No parking is required for new uses located in existing 
structures, even when they are remodeled. No parking, either long- or short-term, is 
required: for the first 30,000 square feet of retail space on lots in areas with high transit 
access; for the first 7,500 square feet of retail and service space on lots in other areas; 
and for the first 2,500 square feet of non-retail commercial space. 

Seattle also has a special ordinance governing development in the historic Pioneer 
Square Preservation District. Among the stated purposes of that ordinance are: 

o to avoid a proliferation of vehicular parking and vehicular-oriented uses; 
o to provide regulations for existing on-street and off-street parking; and 
o to encourage the use of transportation modes other than the private 

automobile. 

The Pioneer Square ordinance prohibits free-standing gas stations and such other auto- 
related land uses as automotive retail sales and services, drive-in businesses and surface 
parking lots. The ordinance explicitly discourages parking garages and subjects them to 
special design review. Curb cuts and street-level entrances to parking facilities, when 
they are allowed, are subject to special review. 



For more information: Dept. of Community Development, 700 3rd Avenue, Seattle, 
Washington 98104. Tel: 206/684-0228. 

6. - Denver. Colorado 

The zoning ordinance for Denver's Lower Downtown Historic District includes the 
following restriction to guard against the construction of parking garages that could 
destroy with the special character of this area: 

Parking is prohibited within a space which atends from street 
level upwards a distance of 22 feet in any struc&re located 
within 35 feet of the zone lot front line which is part of the long 
dimension of any block 

Denver also exempts buildings in the Lower Downtown Historic District that were 
constructed or altered before 1974 from the normal parking requirements. 

For more information: Denver Planning Office, 1445 Cleveland Place, Denver, Colorado 
80202. Tel: 303/640-3609. 

D. EXEMPTIONS FROM BUTLDTNG CODE REOUTREMENTS - 
, 
1 As is the case with parking requirements, today's building codes were written with new 

construction in mind and are o f  en inappropriate for historic structures. For this reason, 
many communities allow waivers of certain building code provisions for historic 
structures provided that the public safety is not endangered. Usually this is done through 
tradeoffs: the existence of certain characteristics in a historic structure may compensate 
for the absence of features required by the building code. Examples of communities that 
provide such flexibility are cited below. 

1. Duluth. Minnesota 

Duluth's ordinance encourages building code enforcement authorities: 

to be open to acceptable altenzmSve s o ~ m  and alternative compliance 
concepts, where practical, that will pennit the continued use of existing 
buildings and structures without creating overly resrn'cfiile financial burdens on 
owners or occupants. (But) nothing in this ordinance shall be construed to 
prevent the ordinary maintenance or repair of any atenor elements of any 
building or structure required by cip ordinance. 



2. Taos, New Mexico 

The model code followed by Taos is the Uniform Building Code. However, the Taos 
preservation ordinance explicitly authorizes building code officials to consider alternative 
ways for historic buildings to comply with code requirements: 

Rehabilitation or restoration of an ofjicial2y desigfza-ted historic strnsture c& 
be made without confommce to all of the requirements of the codes upon 
tlze review and authorization by the building oficial who has legal authority. 

Sarasota, Florida 

The building code relief provided for historic structures in Sarasota is as follows: 

Historically designated structures and structures which me located in a 
designated historical district. ..shall qualifu for the exemption accorded to 
special historic buildings under... (the) S m o t a  Building Code (Standard 
Building Code, 1985 edition) ...p rovided that the building meets all other 
requirements of that section to the sati$action of the Building and Zoning 
Administrato r... 

4. Boise, Idaho 

Boise allows flexibility in the fire code as well as the building code: 

The Council, in order to promote the preservation and restoration of any 
historic properties, landmark orproperty within an historical district may, 
upon tlze recommendation of the Commission, exempt an historic properfy, 
landmark, or properly within an historical dktrict from the application of City 
Fire or Building Codes upon compliance wittz the criteria for eremption set 
forth in said codes and upon a finding that non-exemption would prevent or 
sen'ously hinder the preservation or restomtion of said hirforic pmperfy, 
landmark or properfy in an historical dirtrict. Upon recision of an historic 
designation, any code exemption herein grunted shall be revoked effective the 
date of recision. 

5. Austin. Texas 

Austin's preservation ordinance permits the local landmark commission to: 

review and recommend any amendments to the building regulations it feels 
necessary to preserve the arcltitectural and historic integn'ry and authenticity of 
structures within each such dktrict. 



Richmond, Virginia 

Richmond authorizes flexibility in fire code requirements for historic buildings: 

when the chiqf of the bureau of jite cemjses to the (landmark) commission 
thm in hk opinion such building or smcture and the charncter of construction 
thereof will not materially increase the danger from fire... 

(Portsmouth, Va., has a similar ordinance.) 

7. Seattle. Washington 

The Seattle Building Code, which is based on the Uniform Building Code, allows the 
director of the Department of Construction and Land Use to modify building code 
requirements for landmark buildings. The director has the discretion to request 
alternate requirements so long as they do not compromise the public health and safety. 

E. ZONING INCENTIVES - 

1. Transfer of Development Rights 

t The transfer of development rights (TDR) is a publicly created mechanism through 
which owners of historic properties may sell unused development rights (air rights) to a 
property owner who uses these rights on another site. With T13Rs in hand, a developer 
may build a larger building on the "receiving site" than the zoning would normally allow. 
Historic property owners who sell TDRs may use the proceeds from their sales to pay for 
necessary repairs to their property. 

In order for TDR programs to succeed, there must be a market for the development 
rights that owners of historic properties want to sell. Communities in which the overall 
real estate market is sIuggish may not find TDRs very useful. Cities with robust real 
estate markets have established TDR programs but often destroy the TDR market by 
zoning "receiving sites" too liberally. That is, they make building density and height 
limits so generous that there is little incentive for developers to purchase TDRs. If the 
zoning already permits developers to build exceedingly large buildings as a matter of 
right, why should zhey pay extra for TDRs? 

' 

Anther prerequisite for a successful TDR program seem to be a city planning staff with 
expertise in real estate matters, as TDR transactions can be complicated. 

Although TDR programs exist in a number of cities, a can be seen from the experiences 

8 



of the following communities, TDRs have not been used very often: 

o Seattle. Seattle's TDR program, created in 1985, permits TDR 
transactions for two purposes: to produce or preserve low-income housing 
and to save historic landmarks. Although the program has been used for 
housing, it has never been used to preserve landmarks. Efforts are 
currently being made to correct the problems with Seattle's TDR program 
for preservation. 

o San Francisco. San Francisco included .a IITDR program in the 
Downtown Plan the city enacted in 1985. Approximately 10 to 15 TDR 
transactions involving historic buildings have been camed out since then. 

o Atlanta and Dallas. Both Atlanta and Dallas authorize TDRs for historic 
preservation. However, because their zoning codes permit such 
extraordinarily high floor area ratios (25 to 1 in Atlanta, 20 to 1 in Dallas), 
developers have had little incentive to purchase TDRs. 

o Pittsburrzh. Pittsburgh's program, established in 1987, allows TDRs in 
three circumstances: 1) if new housing is constructed on the receiving site; 
(2) if the sending site is a designated historic strcutures; and (3) if a 
nonprofit arts facility is a sending site. Tne city h& used this 
program only once, to transfer development rights from the Benedum 
Center, a historic building and a arts center. The transfer of 
development rights was used to accommodate a twin office tower project 
across the street. 

o Philadelphia. A TDR program is under active consideration in 
Philadelphia at this time. 

o New York. A TDR program run by the city dates to 1961 but has been 
used for only about 24 TDR transactions in the last 20 years. 

2. Zoning Variances 

During the 1960s, many communities revised their zoning ordinances to require 
suburban-style yards, with large lot sizes and front- and side-yard setbacks. In older 
neighborhoods where houses were often built more closely together on smaller lots, this 
type of zoning has made it difficult to constnlct compatibly designed "in-fill" housing, As 



a result, vacant lots have proliferated and neighborhood revitalization efforts have been 
stymied. Some communities have acted to overcome this problem. 

a. Lansing, Michigan. 

Lansing's historic district ordinance contains the following language: 

Due to particular conditions of design Md construction in historic 
neighborhoods where structures are offen built close to lot lines, und since it ir 
in the public interest to retain a neighborhood$ hirtoric uppeamnce by making 
variances to normal yard requirements where it is deemed that such vananances 
will not adverse& affect neighborhood pmperlr'es, the Hirtoric District 
Comrnksion may recommend to the Boani of Zoning Appeals t h a  a vrviance 
to standard yard requirements be made. 

Roanoke. Virginia 

The city of Roanoke reduced the minimum lot sizes in historic residential neighborhoods 
as part of a comprehensive revision to its local zoning code in 1987. At the same time, 
Roanoke moved to permit special uses of historic residences to make their preservation 
more economically feasible. For example, the city amended its zoning to permit large 
Victorian houses that are now too big for most families to be used as bed and breakfasts, 
art galleries and other uses that do not destroy residential neighborhoods. 

To encourage downtown housing, Roanoke's zoning permits multifamily apartment 
buildings, townhouses, and the conversion of upper floor space to residential uses in the 
downtown and adjacent areas. These residences accommodate people who enjoy walking 
to work and provide a market for downtown stores. 

For more information: Office of Community Planning, Rm. 355, Municipal Bldg., 215 
Church Ave., S.W., Roanoke, VA 24011. 703/981-2344 

Sarasota. Florida 

Sarasota authorizes variances and special exceptions to zoning rules to make it easier for 
owners of historic structures to find economically viable uses for their properties: 

Owners of historically designated stmc lures... may petition the Plmning Board 
for a special exception for my type of m e  which wuld serve to perpetuate the 
viable contempow utilizafion of the historic shichm, regardless of whether 



such use ir permitted by special exception in the zone dismct in which the 
historic struchrre ir located .. 
When a petition for a van'ance is filed with the Board of Adjustment for an 
hirrorically designated struc are... then the petition for such a variance need 
on@ dcmonstmte that the gmnt of the van'ance will not be detrimental to the 
public wIfm. 

Miami. Florida 

Miami authorizes flexibility in zoning, parking and building code requirements when 
necessary to encourage the preservation of historic structures. 

Under a recently adopted historic preservation overlay zone ordinance, the city may 
approve conditional uses -- e.g., professional ofices, tourist and guest homes, museurns, 
private clubs and lodges -- in order to make the preservation of historic structures more 
economically feasible in certain cases. The ordinance has helped to save large historic 
houses located on the fringes of commercial districts. 

Miami also permits waivers of minimum lot size, floor area, open space, height, building 
spacing and footprint requirements to encourage historic preservation. A provision in 
the South Florida Building Code permits the waiver of certain building code provisions 
under certain circumstances. Finally, where the size or configuration of a historic 
district is such that compliance with offstreet parking requirements would destroy the 
area's historic character, .the city may authorize a reduction of up to one-third of the 
number of parking spaces that would otherwise be required. 

For more information: Miami Planning Department, Historic Preservation Office, 
Miami, Florida. Tel: 305/579-6086. 

G. DISINCENTNES FOR SURFACE PARKING LOTS AND GARAGES - 

1. Pasadena, California 

Pasadena's preservation ordinance contains this provision: 

No building or comtruction related permits shall be irsued for a period of 5 
years from the date of demolition for properly on which demolition has been 
done in violation (of the ordinance's requirements) and no pennits or use of 
t k  propeq as a p&g m a  s W  be a b w d  rlzving the 5 years.. 



All propeg subject to (the above prwision) shall be m d u i n e d  in an order& 
state. The owner shall maintain all exii;ting trees and landrcaping on the 
propeQ and, when appropriate shall sod and seed the property, or otherwise 
install planting and landscaping materials in a manner satiq5factor-y to the 
City S zoning udministnztor; Any new construction on the pmperp @er the 
time period within which building and other development permits may not be 
&sued shall be subject to design miew by the Design Commission with 
recommendations from the Cultural Heritage Commission to be received by 
the Design Commission prior to rendering decisions on the desleslgn of new 
development. 

The Pasadena ordinance also forbids the demolition of structures over 50 years old 
"unless there has been issued a building permit for a replacement structure or project 
for the property involved." A property owner may be exempted from this requirement if 
he can show that "demolition without replacement will not result in hann to the public." 
Harm is defined as "the loss of low-income housing stock which will not be 
replaced ... nuisance uses of the vacant prope rty...( or) significant adverse visual impact(s) 
on the neighborhood." 

2. Lowell. Massachusetts 

Lowell seeks not only to discourage surface parking lots but also to ensure that new 
parking garages are built to fit in harmoniously with their surroundings: 

Where off-street parking provision is necessary, vehicles shall be 
accommodated in multi-story structures whish are sensitively designed to fit 
into their ardzitectuml context. Removal of building to m a t e  ground-be! 
parking space shall genein.@ be pmhibitd 

Ground level parking spaces proposed to be located on existing open land 
shall be adequately landscaped utilizing a combination of shade trees and 
shrubs for screening. 

3, Salt Lake City, Utah 

Salt Lake City prohibits demolitions of historic buildings unless their 
owners have plans for replacement structures: 

,411 applications for .(demolition) pemits must be accompanied 
by post-demolition or post-removal schematic construction plans 



or landscaping plans for the site, which plans shall be submitted 
to the hirtorical landmarks committee for recommendation-.. 

A. Prior to approval of any demolition pemit, (the) planning 
(department) shall review the post-demolition or removal plans 
to determine if a faithful performance bond r3 required 
hereunder to enrure the inrtalla.tion and maintenance of 
sprinkled landrcaping upon the regmded lot according to: 

I. The landrcaping plan apprwed by the 
committee; or 

2. In absence thereof; a minimum standard of 
automatically sprinkled sodded p s ,  within 6 
months following the demolition .. 

B. If a bond is required, it must be hsued by a corporate surety 
authorized to do business in Utah, in a f o m  approved by the 
city attorney, or a cash bond under an escrow agreement 
approved as to form and terms by the city attorney. The bond 
shall be in an amount determined by planning and shall be 
sufficient to cover the estimated costs, ar determined by the cify 
engineer to: 

1. Restore the grade as required.. 

2. Install automatic sprinkling system. 

3. Revegetate and landscape with sodded gmss. 

4. Continuing (sic) obligation to maintain the 
same in an order&, clean condition until a 
structure is con$ructed upon the site. 

5. The bond shall require installation of 
landscaping and sprinklers within six months, 
unless the owner has obtained a valid building 
pemit  and commenced pouring foundations. It 
shall be the owner's responsibility ai all times to 
maintain the landscaped lot in an orderly, clean 
and good condition to avoid becoming an 
eyesore, weedpatdz or otherwire detrimental to the 
streetscape or public health. 



D. The bond shall be required under the following 
circumstances: 

L upon applications involving 
pmperty located within any hktoric 
distrct; and 
2. upon applicationr involving 
property located upon a Z d m a r k  
site. 

F. PACKAGES OF YNCENTn7ES - 

Some cities provide a whole package of preservation incentives. Examples of such 
comprehensive approaches are cited below. 

1. Portland, Maine 

The preservation ordinance of Portland, Maine, authorizes the city council to approve an 
"Incentive Plan" for property owners who could not preserve a historic properly without 
facing undue economic hardship. The ordinance states: 

This Incentive Plan may include, but is not limited to, loam or grants from 
the City of Portland or other public or private sources, acquisition by purchase 
or eminent domain, building and safety code modificah'om to reduce cost of 
maintenance, restoration, rehabilitation or renovation, changes in applicable 
zoning regulations including a tmnrJer of development rights, or relmation of 
the pmviriom of thi. article sufficient to allow rraronabie w e  of the structure. 

For more information: Dept. of Planning & Urban Development, Rm. 211, City Hall, 389 
Congress St., Portland, Maine 04101. Tel: 207/874-8300. 

2. A s ~ e n .  CoIorado 

&pen provides a $2,000 grant to residential property owners who 'Volunteer to landmark 
designate" their property. The city also provides zero-interest grants of up to $10,000 to 
help persons who demonstrate economic hardship pay for minimum maintenance of their 
property. In addition, historic property owners m;ly be exempted from processing fees 
and park dedication fees that would normally be required for regular building permits. 



Landmarks are exempt £rom the Aspen Growth Management Quota System as well as 
from an annual competition for a limited allocation for commercial square footage, lodge 
or residential units. There is a 3.4% cap on growth. 

Aspen also makes special conditional uses available only to landmarks and authorizes 
flexibility in the zoning rules with respect to building setback requirements for historic 
structures, floor area ratios, and Uniform Building Code requirements when appropriate. 

For more information: City of Aspen, Plannhg & Zoning Office, I30 S. Galena, Aspen, 
Colorado 816I.l. Tel: 3031920-5909. 

3. Seattle, Washington 

Seattle's landmark preservation ordinance explicitly authorizes a variety of economic 
incentives to encourage the maintenance or rehabilitation of historic structures. The 
ordinance states: 

Examples of economic incentives include tax relief; conditional use permits, 
rezoning, street vacation, planned unit development, tma@er of development 
rights, facade eusements, named gifts, pn$erential leasing policies, private or 
public grants-in-aid, beneficial placement of public improvements, or 
amenities, or the like. 

For more information: Office of Urban Conservation, Dept. of Community 
Development, 700 Third Ave., Seattle, Wash. 98104. Tel: 206/684-0381 

G .  TECHNTCAL ASSISTXNCE 

Many communities have found that plain old friendly persuasion can be an effective way 
of getting property owners to maintain their historic buildings and to rehabilitate them in 
a way that respects the distinctive character of the neighborhood. The National Alliance 
of Preservation Commissions encourages local preservation commissions to provide 
helpful guidance to property owners on design matters. Such advice can be provided by 
qualified planning department staff members, through special neighborhood workshops, 
or even on a "circuit rider" basis. 

For more information on communities using this approach, contact the National Alliance 
of Preservation Commissions, 444 N. Capitol St., Washington, D. C. 20001. 



ADDITIONAL REFlERENCES 

America's Downtowns: Growth. Politics and Preservation, by Richard C. Collins, A. 
Bruce Dotson and Elizabeth B. Waters. Preservation Press. 1991. 

This 159-page book describes the efforts of 10 cities to establish local 
historic preservation programs. The cities are Atlanta, Boston, Cincinnati, 
Denver, Jersey City, Philadelphia, Roanoke, St. Paul, San Francisco and 
Seattle. Preservation incentives were included in programs adopted by 
several of these cities and are discussed in the book. Available for $14.95 
(plus sales tax and $4 for shipping) from the Preservation Press, National 
Trust for Historic Preservation, 1785 Massachusetts Ave., N.W., 
Washington, D. C. 20036. 

Fiscal Incentives for Historic Preservation, by Susan Robinson and John E. Petersen. 
January 1989. 

This 69-page report discusses preservation incentives from the perspective 
I of local governments. It addresses such issues as: eligibility criteria, timing 

and duration of incentives, impacts on tax bases, administrative concerns 
and assessment practices. Available for $10 from the Center for 
Preservation Policy Studies, National Trust for Historic Preservation. 

"State Tax Incentives for Historic Preservation," by Constance E. Beaumont. 
MarchIApril 1991 Historic Preservation Forum, the journal of the National Trust for 
Historic Preservation. 

This six-page article describes approaches taken by six states to encourage 
historic preservation. The tax relief programs discussed are those of Texas, 
Georgia, Rhode Island, Wisconsin, Washington and Oregon. 



Transferable Development Riehts Proerams, by Richard J. Roddewig and Cheryl G 
Inghram. American Planning Association. 1987. 

This 38-page Planning Advisory Service Report (Number 401) defines 
TDRs and discusses their application in 8 communities: Montgomery 
County, Md.; Collier County, Florida; New Jersey Pinelands; Santa Monica 
h/ioutains, Calif.; New York City; Denver; Seattle; and San Francisco. The 
report also discusses the legal basis for a TDR program and the design of 
an effective TDR system. Finally, it includes sample ordinances and a 
bibliography. Available for $16 £rom the APA ($8 to PAS subscribers), I313 
E. 60th St., Chicago, Illinois 60637. (312) 955-9100. 

Using A Revolving Loan Fund for Downtown Preservation, a Critical Issues Fund issue 
paper by J. Myrick Howard. 1988. 

This 22-page report discusses: revolving fund techniques, selecting 
properties, the problem of profit (or lack thereof), establishing property 
values and potential uses, recouping expenses, working with brokers and 
fundraising for the revolving fund. Available for $5 from the Center for 
Preservation Policy Studies of the National Trust for Historic Preservation. 

Preserving Small Buildings in Downtown WashinHon, D. C., a Critical Issues Fund 
report by Tom Moriarity of Halcyon, Ltd. 1988. 

This 77-page report summarizes techniques available to preserve small 
historic buildings in a downtown area. The report includes brief 
explanations of such preservation tools as zoning (overlay, performance, 
bonus), tax abatements, differential assessments, investment tax credits, tax 
increment financing and special taxing districts. Available for $10 from the 
Center for Preservation Policy Studies of the National Trust. 

"Economic Incentives for Historic Preservation," a Critical Issues Fund paper by Richard 
J. Roddewig. 1988. 

This 16-page paper discusses historic buildings as an economic resource and 
comments on the advantages of different approaches to preservation 
incentives. Available for $5 from the National Trust's Center for 
Preservation Policy Studies. 



Carrots and Sticks: New Zoning Downtown, by Teny Jill Lassar. Urban Land Institute. 
1989. 

This 203-page book discusses incentive zoning, density bonus programs, 
design review, street-level retail uses, view protection, open space and 
streetscapes, parking and transportation Information is included on zoning 
tools used by such cities as Portland (Oregon), Pittsburgh, Seattle, San 

a Francisco, Bellevue (Washington) and Charlotte (North Carolina). 
Available from the Urban Land Institute, 625 Indiana Avenue, N.W., 
Washington, D. C. 20004. (202) 624-7000. 

Appraising Easements: Guidelines for Valuation of Historic Preservation and Land 
Conservation Easements. 

An 82-page book published jointly by the Land Trust Alliance and the 
National Trust for Historic Preservation, this publication includes: 
guidelines for the appraisal of charitable gifts of conservation easements, 
excerpts from the U.S. Treasury Dept. regulations concerning easements; 
selected IRS revenue rulings, and sample easement restrictions. 

The book may be obtained for $8.95 from the Preservation Bookstore, 1600 
H St., N.W., Washington, D. C. 20006. 202/673-4200. 

The Conservation Easement Handbook: Managing Eand Conservation and Historic 
Preservation Easement Programs. 

Authored by Janet Diehl and Thomas S. Barrett, this 269-page book 
discusses such matters as: the difFerent types of conservation and 
preservation easements; criteria for easement programs; marketing 
easement programs; tax benefits of easements; and preventing easement 
violations. The book also includes model historic preservation and 
conservation easements and commentary, 

Available for $19.95 from the Preservation Bookstore, 1600 H St., N.W., 
Washington, D. C. 20006. 



Preservation Law Reporter. 

Published by the National Tmst for Historic Preservation, the Preservation 
Law Reporter covers new developments relating to federal, state and local 
preservation laws and ordinances. State laws affecting tax incentives for 
preservation are included as part of this coverage. 

Subscriptions to the PLR are $90 ($50 for members of the National Trust's 
Preservation Forum). A subscription includes l2 monthly issues plus a 
year-end report summarizing highlights in preservation law. Write to the 
Law and Public Policy Department, National Trust for Historic 
Preservation, 1785 Massachusetts Ave., N.W., Washington, D. C. 20036. 
202/673-4035. 

The Alliance Review 

Published quarterly by the National Alliance of Preservation Commissions, 
this newsletter offers helpful advice on a variety of matters: design 
guidelines for historic districts, local ordinance provisions dealing with 
special problems, such as "demolition by neglect," workshops and 
conferences, etc. Annual subscriptions are $15, available from NAPC, Hall 
of the States, Suite 332, 444 N. Capitol St., Washington, D. C. 20001 
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from Columbus Ohio: 

Criteria to determine substantial economic hardship. 
Tlie followi~~g criteria shall be used for all applicants to determine the existence of a substantial 
economic hardship: 
(1)Denial of a certificate will result in a substantial reduction in the economic value of the 
property; 
(2)Denial of a certificate will result in a substantial economic burden on the applicant because the 
applicant cannot reasonably maintain the property i11 its c~u'rent form; 
(?)No reasonable alternative exists consistent with the architectural standards and guidelines for 
the property; 
(4)The owner has been unable to sell the property. (Ord. 1515-89.) 

Criteria to determine unusual and compelling circumstances. 
The following criteria shall be used for all applicants to deternine the existence of unusual and 
compelling circumstances: 
(1 )The property has little or no historical or architectural significance. 
(3jTlie property camot be reasonably maintained in a manner consistent with the pertinent 
architectural standaxds and guidelines. 
(3)No reasonable means of saving the propel9 from deterioration, de~nolition or collapse otlier 
than applicant's proposal exists, 
Additionally, for the nonprofit-organization applicant it is infeasible to financially or physically 

I achieve its charitable purposes while conforming to the pertinent architectural standards and 
guidelines. (Ord. 15 15-89.) 



Ci9 of HGith'er Zoning Regulations 
E. The Commission, within thirty (30) days of receipt of the recommendation, shall 

approve or disapprove the application citing the findings of fact that constitute the basis for its 
decision. 

F. The applicant shall be notified of the Commission's decision by mail within ten (10) 
days. 

18.84.200 Certificate of Appropriateness standard findings of fact. 

The following findings shall be made for all Certificate of Appropriateness applications 
other than those involving demolition, which shall adhere to Section 18.84.27. 

The proposed alteration, restoration, relocation, or construction, in whole or in part, will 
not: 

A. Detrimentally change, destroy, or adversely affect any significant architectural feature 
of the resource. 

B. Detrimentally change, destroy, or adversely affect the historic character or value of the 
resource. 

C. Be incompatible with the exterior features of other improvements within the District. 

D. Adversely affect or detract from the character of the District. 

18.84.21 0 Certificate of Appropriateness demolition findings o f  fact. 

A Certificate of Appropriateness for demolition of a Historic Resource may be issued upon 
the Commission's finding that it, in whole or in part, is necessary because: 

A. All efforts to restore, rehabilitate, andlor relocate the resource have been exhausted; 

B. Restorationlrehabilitation is not practical because the extensive alterations required 
would render the resource not worthy.of preservation; 

C. Failure to demolish the resource would adversely affect or detract from the character of 
the District; or 

D. The applicant has obtained a Certificate of Economic Hardship, in accordance with 
Section 18.84.220. 

i 
+.; 
.& a 18.84.220 Certificate of Economic Hardship requirement. 

A Certificate of Economic Hardship process is established to ensure that denial of a 
Certificate of Appropriateness does not create any undue hardship upon the owner of a 
Historic Resource. No action shall be taken to demolish a Historic Resource for a period thirty 
(30) days following the issuance of a Certificate of Economic Hardship. 

15.54.230 Certificate of Economic Hareiship appiication. 
- 

All applications shall be filed with the Planning Department. I he applicant is encouraged 
to confer with tine Planning Department prior to application submittal. 

All applications shall include: 

'4. Cost estimate of the proposed construction, addition, alteration, demolition, or 
relocation: 

DIP'ISIQW IV Historic Resources 
P ~ g e  10 



Ordinance No. 2755 Page 11 

B. Cost estimate of the additional cost(s) that would be incurred to comply with the 
recommendations of the Commission for issuance of a Certificate of Appropriateness; 

C. A rehabilitation report from a licensed engineer or architect with expertise in 
rehabilitation as to the structural soundness of any structures on the property and their 
suitability for rehabilitation; 

D. The estimated market value of the property in its current condition; 

E. The estimated market value of the property after completion of the proposed 
construction, alteration, demolition, or relocation; 

F. The estimated market value of the property after any condition recommended by the 
Commission; 

G. In the case of demolition, the estimated market value of the property after renovafion of 
the existing property for continued use; 

H. In the case of demolition, an estimate from an architect, developer, real estate 
consultant, appraiser, or other real estate professional with experience in rehabilitation as to 
the economic feasibility of rehabilitation or reuse of the existing structure on the property; 

I. For income-producing properties, information on annual gross income, operating and T- CC9 
maintenance expenses, tax deductions for depreciation and annual cash flow after debt v- 
service, current property value appraisals, assessed property valuations, and real estate taxes; B 

T. Remaining balance on any mortgage or other financing secured by the property and es 
-v 

t annual debt service, if any, far the previous two (2) years; C 

K. All appraisals obtained within the previous two years by the owner or applicant in 
connection with the purchase, financing, or ownership of the property; 

E 
.c 
0 

L. The amount paid for the property if purchased within the previous thirty-six (36) months, w Ki 
the date of purchase, and the party from whom purchased, including a description of the 
relationship, if any, between the owner of record or applicant and the person from whom the 2 
property was purchased, and any terms of financing Setvieen the seller and buyer; 

M. Any listing of the property for sale, rent, price asked, and offers received, if any, within 
the previous two (2) years; 

M. Any other information considered necessary by the Commission to determine whether 
or not the propeily does or may yield a reasonable return to the owners; 

0. Required fee(s), as set by Council resolution. 

'18.54.240 Certificate of Economic Hardship procedure. 

If a Certificate of Economic Hardship is required for a Historic Resource, the procedure for 
a Certificate of Appropriateness shall apply, with the exception that the previous requirement 
for findings be substituted with the following Certificate of Economic Hardship findings of fact 
requirement. 

18.84.250 Cehificate of Econonaic Hardship findings of fact. 

The following findings shall be made for approval of ail Certificate of Economic Hardship 
applications. 



Citl: of Whittier Zoni~zg Regulations 
- A. Denial of the application will diminish the value of'the subject property so as to leave 

substantially no value. 

B. Sale or rental of the property is impractical, when compared to the cost of holding such 
property for uses permitted in this zone. 

C. An adaptive reuse study has been conducted and found that utilization of the property 
for lawful purposes is prohibited or impractical. 

D. Rental at a reasonable rate of return is not feasible. 

E. Denial of the Certificate of Appropriateness would damage the owner of the property 
unreasonably in comparison to the benefit conferred on the community. 

F. All means involving City sponsored incentives, such as transfer of development rights, 
tax abatements, financial assistance, building code modifications, changes in the zoning 
ordinance, loans, grants, and reimbursements, have been explored to relieve possible 
economic disincentives. 

18.64.260 Certificate of Appropriateness/Economic Hardship extension. 

A Certificate of Appropriateness or Economic Hardship shall lapse and become void one 
(1) year from the date of approval, unless a building permit (if required) has been issued and 
work authorized by the Certificate has commenced prior to such expiration date and is 
diligently pursued to compietion. 

Upon request of the property owner, the Secretary may extend a Certificate for an 
additional period of one (1) year. The Secretary may approve, approve with conditions, or 
deny any request for extension. 

18.84.270 Certificate of AppropriatenesslEconomic Hardship revocation. 

A Certificate of Appropriateness or Economic Hardship may be revoked or modified due to: 

A. Noncompliance with any terms or conditions of the Certificate, 

B. Noncompliance with any provision in this chapter, or 

C. A finding of fraud or misrepresentation used in the process of obtaining the Certificate. 

18.84.280 Cedificate of Appropriateness;Econoii7ic Hardship rsvocaiion procedures. 

The following revocation proceedings may be initiated by any member of the Commission. 

A. Once revacation proceedings have been initiated, work being done relative to the 
Certificate shall be immediately suspended until a final determination by the Commission can 
be made. 

B. Once revocation proceedings have been initiated, it shall be scheduled for the next 
Commission meeting, allowing for public noticing requirements in conformance with Section 
18.84.090. 

C. The certificate holder shall have an opportunity to be heard at the Commission 
revocation meeting. 

D. The Commission, within sixty (60) days of initiation of the proceedings, shall act to 
revoke or continue the certificate. 

DIWSION IVHist~ric Resources 
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E. The applicant shall be notified of the Commission's decision by mail within ten (10) 
days. 

F. Upon revocation, all activity shall cease, and associated permits shall be revoked. 

18.84.296 Appeal procedure. 

A. Any decision denying an application for a certificatelwork permit may be 
appealed to the Council not later than fifteen days following the giving of notice of decision. 
Such appeal shall be taken by filing a written notice of appeal with the Clerk, along with an 
appeal fee as set by Council resolution. 

B. The Clerk shall cause the appeal to be set for hearing before the Council within 
thirty days of receipt of the notice of appeal. The Clerk shall give the appellant and all persons 
requesting the same at least ten days' written notice of the time and place of the appeal 
hearing. 

C. Following its de novo consideration of the appeal, the Council shall approve, 
approve with modifications, or disapprove the application. (Ord. 2389 5 1 (part), 1986) 

Article IV. M i l l s  Act Agreement 

18.84.300 M i l i s  Act Agreement requirements. 

A Mills Act contract process is established to provide economic incentives for the 
i preservation of a Designated Historic Landmark or contributing structure within a Designated 

I 

Historic District. 

All Designated Historic Landmarks, contributing structures in Designated Historic Districts 
and properties listed on the National Register of Historic Places .or the California Register of 
Historic Resources are eligible for Mills Act Contracts, pursuant to the provisions of Article A2, 
Section 50280 through Section 50290, Chapter 1, Part 1, Title 5, of the California Government 
Code, or any successor statutes. 

All Mills Act contracts shall c ~ m p l y  with the provisions listed in Section 50281 of the 
California Government Code, which includes, but is not limited to, the following: 

A. The term of the contract shall be for a minimum of ten (1 0) years. 

B. The owner shall comply with the U.S. Secretary of the Interior's Standards for 
Treatment of Historic Froperiies with Guidelines for Preserving, Rehabilitating, Restoring and 
Reconstructing Historic Buildings and the State Historic Building Code. 

C. The owner shall agree to periodic inspections to determine the owner's compliance with 
the contract. 

D. The agreement shall be binding upon, and insure to the benefit of, all successors in 
interest of the owner. 

E. The Secretary shall send notice to the State Office of Historic Preservation within six 
months of entering into the contract. 
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2.18.120 Appea! or call-up of disapproved prspssa!~ 

A decision of the Board approving or disapproving an application for alterarion or extending the 
review period on the application is final unless appealed to or called up by the Town Council as 
provided below: 

A. An applicant may appeal any decision of the Board to the Town Council by filing a written 
notice of appeal with the Planning Department within seven (7) days of the Board's decision. 

B. The Town Council may call up for review any decision of the Board to disapprove, modify or 
suspend action on an alteration application by sei-ving wiitten notice on the Board within 
twenry-one (21) days of the Board's decision. 

C. Council Meeting and Decision. Within thirty (30) days of the date of any decision of the Board 
to disapprove or modify an alteration certificate application, the Council shall hold a public meeting 
on the matter. Where a decision to move or demolish a landmasked structure is involved, public 
notice shall be required in accordance with Section 2.1S.llOB. The Co~mcil shall consider the 
written findings and conclusions of the Board and the proposals conformance to adopted alteration 
certificate ciiteria and shall approve, modify and approve, or disapprove the proposed application. /' 

1 

'\ -, D. Undue Hardship Appeals. The Council may consider claims of economic or undue hardship in 
A cases where an applicant was denied an alteration certificate by the Board. The applicant must \/-- 

provide adequate documentation andlor testimony at the Council meeting to justify such claiins. 
The following includes the type of info~mation, plus any other information the applicant feels is 
necessary, which must be submitted in order for the Council to consider a hardship appeal: 

1. Estimate of the cost of the alteration proposed under the denied alteration certificate, and 
an estimate of any additional costs which would be incurred to comply with the alterations 
recommended by the Board. 

2. Estimates of the value of the property in its current state, with the denied alterations, and 
with the alterations proposed by the Board. 

3. Infolmation regarding the soundness of the structure or structures, and the feasibility for 
rehabilitation which would preserve the character and qualities of the designation. 

4. In the case of income-producing properties, the annual gross income from the property, 
the operating and maintenance expenses associated with the property, and the effect of the 
proposed and Board recommended alterations on these figures. 

5. h y  information concerning the mortgage of other financial obligations on the property 
which are affected by the denial of the proposed altei-ations. 

6. The appraised value of the property. 

7. h y  past listing of the property for sale or lease, the price asked, and any offers received 
on that property. 

8. Infollnation relating to any nonfinancial hardship resulting from the denial of an alteration 
certificate. 

The Town Council may refer the information for review by the Board prior to rendering its final 
decision on any hardship-related appeal. If it is determined that the denial of the certificate of 
alteration would pose an undue hardship on the applicant, then a certificate of alteration noting the 
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hardship relief shall be issued, and the property owner may make the alterations outlined in the 
altera~ion certificate application. (Ord. 95- 13 5 l(part), 1995; Ord. 94-01 5 1 (part), 1994) 



September 6,2005 

STJMMARY OF DISCUSSION 

Agenda Item I Information I Held for Further I Decisions/Recommendations 11 

Consent Agenda 
Pages 499-500 

Unfinished Business 
1. Voters' Pamphlet Articles - Kliewer-Forest Agreed with proposed language 

Dell Park and Boeder Annexations amendment - Kliewer-Forest Dell 
Park Annexation ballot title 
Participate in publishing a Voters' 
Pamphlet for November 2005 
election 
Approved Boeder Annexation 
Voters' Pamphlet Information 
Approved amended Kliewer-Forest 
Dell Park Voters' Pamphlet 
Information 

2. Pension Obligation Bonds Update * Authorized staff to proceed with 
bond issue; approved exceptions to 
two Council financial policies 

3. LDC Text Amendment Status - Chapter 2.9, November check-in changed to 
Historic Preservation Provisions work session to review work 

4. Joint Boards and Commissions Meeting Amended agenda 
Agenda CM to sign IGA with CWCOG for 

facilitation services 
Pages 500-507 

I I 1 

Mayor's Report 
1. Hurricane Katrina I Yes I 
Pages 507-508 

Council Reports 
1. Soft Star Shoes (GBndara) Yes 
2. Parking Situatiom - CHS and OSU into Yes 

Ward 5 (Ghdara) 

Staff Reports 
1. Council Request Follow-Up Report - 

September 1,2005 
2. Reconciling Purchasing Program with 

Sustainability Goals 
3. Housing Prices in Metropolitan Areas 
4. Pending Land Use Decision Appeals 
5. Dutch Elm Disease 
6. CCI Support Staff 

t Proor= 

Yes 

Yes 

Yes 
Yes 
Yes 
Yes 
Yes  
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money. The bonds would be structured to achieve savings during the life of PERS 
proportionate to the costs of PERS. A typical bond issue would cost the City more during 
the first few years, as more principal and interest would be paid, resulting in General Fund 
savings during the later years of the bond. 

Councilor Brauner continued, saying Administrative Services Committee (ASC) reviewed 
the proposed bond issue prior to the Council's action last July. The action before the 
Council follows ASC's recommendations. 

Councilor Daniels inquired as to the reasoning behind the Council Policies that support 
exceptions to the Policies at this time. 

Councilor Brauner responded that most City-issued bonds are for capital improvement 
projects with payment over a set time period. The proposed bonds are intended to save 
money on a payment rate that is different from the rate anticipated when the policies were 
adopted. ASC asked staff to present policy amendment recommendations to allow the 
proposed bonds. One of the policies was also focused on capital improvement project debts 
not exceeding fund valuation. Under the proposed bonds, the City's PERS debt would be 
reduced, even though the bonded indebtedness would exceed an established limit. These 
issues should be addressed during the next periodic review of the policies. 

Mr. Nelson added that the State also limits the amount of debt a governmental entity can 
issue; but the anticipated debt is well below the limit. 

Councilor Grosch interpreted from the staffreport that staff can anticipate the amount of the 
City's unfunded liability; however, some liability may remain after the bonds are sold 
because of the uncertainty of the rate. He inquired whether any residual debt would also be 
bonded. 

Mr. Nelson responded that additional bonding action may occur, depending upon other 
entities in the City's circumstances and whether bonding would achieve savings for all the 
entities. 

Councilor Griffiths stated that she is a recipient of PERS benefits, but the action before the 
Council would not affect her financially. Councilors Daniels, Brauner, and Davis indicated 
that they shared the same circumstances as Councilor Griffiths. 

The motion passed unanimouslv. 

i n  C. Status of Land Development Code Text Amendment (Chapter 2.9, Historic Reservation ,"'K% pi- Provisions) 

Ms. Schlesener reported that Community Development Director Gibb's August 3 1 st staff 
report outlines desires of the Historic Preservation Advisory Board (HPAB). The HPAB 
worked through draft historic preservation provisions and held several workshops to review 
the draft provisions. The staff report includes a table of activities and work status. Each 
meeting included opportunity for public input. The Land Development Code (LDC) 
chapters affected by historic preservation provisions were initially reviewed by the HPAB, 
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which also discussed zoning requirements related to hstoric preservation. The HPAB is 
currently reviewing LDC Chapter 2.9, Historic Preservation Provisions; one-half of the 
provisions have been reviewed. The HPAB is reviewing issues related to alterations and 
new construction and will review issues related to demolition and moving. 

Ms. Schlesener reported that the HPAB would like an additional month to review materials, 
conduct more workshops, have opportunity to fully explore public comments, and present 
a complete recommendation through the Planning Commission and Council public hearing 
processes. Under this plan, the Planning Commission would conduct a public hearing 
during December, with the Council's public hearing during the Spring. The staff report 
includes a revised schedule, based upon the requested timeline extension. 

In response to Mayor Berg's inquiry, Pvfs. Schlesener said the amount of additional time 
needed depends upon the current planning schedule and possible annexation requests; the 
entire process could be completed by late-February or late-March but during the first quarter 
of 2006. 

Councilor Grosch commended the HPAB for its work on an aggressive work schedule. He 
noted that the requested timeline adjustment would allow additional outreach to ensure 
completion of the work. He supported the request for additional time and would like to 
accomplish the work during the first quarter of 2006. Progress on the work can be evaluated 
during the November check-in session. The requested timeline adjustment seemed 0 

reasonable and rational, based upon the complexity of the work being done. 
c"4 
v- 

I 

Councilor Todinson expressed support for extending the HPAB's timeline. Referencing 
comments from his constituents, he inquired whether the scope of the work is broader than 

a 
w 

was anticipated and whether the process for accomplishing the work was as efficient as C 
possible. He also inquired whether preservation standards for private property are 
appropriate in the LDC and how the City will address the Corvallis Historic District 
Guidance for Property Owners, especially the section entitled "What the District Does Not 

E 
A7 
C: 

Require," in the LDC Chapter 2.9 amendments and the Design Guidelines. He explained (f 

that some people purchased property in a historic district with existing historic preservation +=' 
parameters and wonder how those parameters might change after adoption of the LDC 3 
Chapter 2.9 revisions. He further inquired who is responsible for inventorying significant 
trees, how tree inventorying is done, and how inventoryingrelates to the recently completed 
Natural Features Inventory. He asked whether the chart of preservation decision, review 
procedures, and timeline is user-friendly, streamlined, and timely. 

Ms. Schlesener confirmed for Mayor Berg that the concerns expressed by Councilor 
Tornlinson were conveyed to the HPAB. 

Councilor Griffiths inquired whether the Planning Commission will conduct a workshop 
prior to or after its public hearing and before the Council considers recommendations. 

HPAB Chair Geier responded that it would be helpful if the HPAB could meet with the 
Council and the Planning Commission in a work session after the HPAB develops 
recommendations and before the public hearings. The HPAB has extensive experience with 
historic preservation. 

Council Minutes - September 6,2005 Page 505 



Councilor Griffiths suggested a workshop withPlanning Commission and Council members 
to ensure their understanding ofthe proposed LDC amendmenrs. Ms. Schlesener responded 
that an additional work session would extend the overall process. Councilor Griffiths 
suggested that staff inquire as to the Planning Commission's preference in reviewing the 
proposed amendments, Ms. Schlesener noted that the public hearing may extend for 
multiple meetings. 

Councilor Daniels expressed support for the Planning Commission determining whether it 
wanted a work session prior to a public hearing. Based upon the complexity of and 
community interest in the review, she would like a work session to enhance understanding 
by the decision makers prior to the public hearing. 

Mr. Nelson suggested that the November 7th check-in be changed to a work session to 
review the HPAB's work thus far. 

D. Review and Approval of Joint Boards and Commissions Meeting Agenda 

Mr. Nelson reported that Council authorization is needed for the City to enter into an 
intergovernmental agreement with Cascades West Council of Governments for facilitation 
services. Staff also seeks the Council's feedback regarding the proposed agenda for a joint 
meeting of City advisory groups to address the Council Goal of evaluating strategies to 
maximize delivery of parks and recreation, youth, and cultural services. Artcentric is 
identified as a party to the proposed discussions. 

Councilor Griffiths expessed concern regarding the group discussion focusing on funding 
alternatives for existing and/or expanded services. She noted that Council discussions 
addressed possible internal and external changes in terms of collaborations and 
consolidations. She would like the discussion and summarization of priority needs and 
potential alternatives to include funding and other options to improve efficiency and 
effectiveness and to save revenue. She said the discussion seemed to be a "brainstorming" 
session that she would like not limited to funding alternatives. 

Mr. Nelson responded that the term "funding" could be deleted from the agenda, and the 
reference to collaborations could include partnerships and consolidations. 

Councilor Gindara requested that the review of existing business plans and other strategic 
plans include the various Corvallis festivals. This would establish the festivals as a cultural 
service within the City, removing them from the category of economic development. 

Councilor Griffiths responded that the Council Goal was not focused on the private, non- 
profit sector. The Library and Parks and Recreation Departments provide support to 
Corvallis festivals, so that aspect should be included in the discussions; incorporating 
funding of Corvallis festivals into how City departments provide services confuses and 
broadens the focus of the proposed discussion too much. She opined that the festivals 
should be discussed separately with more attention in a different venue. 

Councilor Brauner concurred with Councilor Ghdara's concept of incorporating cultural 
activities into a community-focused effort. He also concurred with Councilor Griffiths that 
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Historic Preservation Advisory Board 
Meeting Minutes 

Chapter 2.9 Update - Workshop #5 
September 8,2005 

Present 
Carol Chin 
Andy Collins 
Steve Gadd 
Max Geier, Chair 
John Koch 
Bob Newton 
Ross Parlcersoll 
ICaryn Bird, Planning Commission Liaison 

Staff - 
Kelly Schlesener, Planning Division Manager 
Kathy Seeb~~ger,  Associate Planner 
Fred Towne, Senior Plam~er 
Terry Nix, Recorder 

Visitors 
BA Beierle, PO Box T 
Dan Brown, 3005 NW Van Buren 
Deb Kadas, 3 105 NW Jackson 
Vincent Martorello, 100 Adams Hall, OSU 
Mike Middleton, 1 1 1 NW 2gth Street 
Gina Pastego, PO Box 1560 
Tamrny Stehr, 3560 NW Tyler N N 

r 

SUMMARY OF DISCUSSION 

Review of Minutes 

CONTENT OF DISCUSSION 

CALL TO ORDER 

Chair Geier called the meeting to order at 5 :20 p.m. He welcomed visitors and reviewed the agenda. 
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11. INTRODUCTION OF PACKET MATERIALS, INCLUDING NEW D 
MATEFUALS REFLECT ANGES TO DATE, THROUGH THE END OF THE 
AUGUST 16,2005 HPAB HOP #4 

Planning Division Manager Schlesener drew attention to a Draft, included in packet materials, which 
includes changes made through the end of the last workshop. This compilation will assist in 
traclung the changes made to date, she said, and is being distributed to provide time for review prior 
to the October 6,2005 workshop. She suggested that tonight's meeting incl~zde discussion on the 
following items: 1) review of consolidated Alterations/New Constnlction section; 2) review of 
consolidated Base-Level & Director-Level Section for AlterationsINew Construction; and 3) review 
of whether or not to include reference to Secretary of the Interior Stn~zcEnrcEs for Preservation in 
Section 2.9.90.06.d.5. In addition to those follow-up items froin last meeting, she said, the bulk of 
this worlcshop is intended for discussion related to Demolitions. 

Ms. Schlesener advised that the City Co~zncil has approved an extension of review time ~mtil mid- 
October. Workshops are scheduled for September 13, 2005 and October 6, 2005, with an 
opportunity for one final worlcshop the following week, if needed. 

111. VISITOR COMNIENT ON PROPOSED CODE LANGUAGE 

Vincent Martorello, 100 Adams Hall, OSU, stated that Oregon State University spent the last two 
years preparing a Campus Master Plan and having it approved. He requested that, if applications 
are consistent with this overall plan, they be allowed to go forward with a staff-level review. He 
noted earlier discussions with the HPAB d ~ ~ r i n g  which the Board expressed consent with the 
intentions as spelled out in the Campus Master Plan. As l ~ e  reads the criteria, he said, it appears to 
have the potential to negate some of the progress made by requiring HPAB-Level review of certain 
activities, especially if OSU decides to pursue creation of a Historic District. He referred to Sections 
2.9.100.04. a., b., c., h., e., and f.; and stated that those items identify very objective and clear criteria 
for a Director-Level review; and requested that the HPAB consider shifting those baclc to a Director- 
Level review. Doing so would save a lot of time and cost, he said, as well as provide a clear 
understanding of expectations. He referred to the StarzdnrcEs for Rehabilitation and StnncEnr-&for 
Presewntioiz and expressed concern that those two sets of criteria could at times be in conflict and 
that it is not clear when one would be used over the other. Combining the two, he said, would be 
confi~sing to the applicant in trying to determine which set of criteria applies. He suggested that the 
Board revisit the significant tree issue, stating that the way it is currently written nialtes virtually any 
tree over 50 years, including cottonwoods and scrub trees, a historic tree. 

Dan Brown, 3005 NJV Van Buren, stated for the record that he has submitted written testimony 
to staff. 
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Deb Kadas, 3105 NW Jackson, said she will send her comments to staff via e-mail. She ~uged the 
Board to provide specific examples in the like-for-like section ofthe Code, per her written testimony. 
She referred to a previous decision by the Board to replace the word "style" with the word "design" 
in Section 2.9.100.04, and she suggested that the phrase "style or design" be used instead. An 
example of when it would be better to have both terms listed, she said, would be in the case of a 
bungalow that didn't have dormers in its design; however, dormers would be in lceeping with the 
style of a b~~ngalow. She suggested that a list of contractors might be provided to interested parties, 
noting a precedent for this has been set by the City providing a list of contractors who do sidewalk 
constnlction. Planner Seeburger noted that Board Member C l ~  recently forwarded a list of 
contractors, compiled by SHPO with the caveat that it does not endorse any particular contractor. 
She said it may be possible to provide tllis list, or a list with a similar caveat, upon request. Board 
Member Chin noted that several contractors from Conallis are included on the list. Ms. Kadas 
advised that her written comments include several additional general suggestions. 

IV. REVIEW OF DRAFT CODE LANGUAGE 

Review of Consolidated Alterationsmew Constnlction Section 

Planning Division Manager Schlesener drew attention to the consolidated Section, provided in 
response to a previous request from the Board. She suggested that members review the details of 
tllis Section and be prepared to offer comments at the October 6 workshop. She invited input on the 
general topic of whether or not the Board believed that the consolidation of the Alteration and New 
Constluction subject matter was appropriate, now that the Board had a chance to see how the text 
would be revised to accommodate the consolidation. There was consensus that the Board tl~ought 
the consolidation was a good idea. Ms. Schlesener also invited input regarding the term 
"Alterations/New Construction." Board Member Newton suggested that it be changed to read 
"Alterations and New Constnlction" and there was general agreement. Chair Geier suggested that 
fi~rther comments on the specific details on this item be held until members have had time to review. 

Review of Consolidated Base-Level & Director-Level Section for Alterations/New Constnlction 

Board Member C1.lin requested a staff overview of the reasoiling bellind tllis change. Planning 
Division Manager Scl~lesener noted that the original Draft included three categories of Historic 
Preservation Pennits: Base-Level, Director-Level, and IHPAB-Level. Upon review, she said, the 
HPAB indicated that two categories of review would be more easily understood and more consistent 
with other processes contained within the Land Development Code. She continued that the Board 
directed that these two categories should include a staff-level review and a Board-level review. She 
noted that the text had been revised to accommodate this Board request, and that the two categories 
were now referred to as "Director-Level" and "HPAB-Level." She noted that the staff-level review 
was termed cLDirector-Level'y since the Director is technically responsible for staff-levelreviews, and 
so that the process would mirror the language in other parts of the Code. The Board conc~n-red that 
this terminology was appropriate. 
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Planning Division Manager Schlesener also stated that staff will provide, as part of the October 6 
workshop packet, several tools to assist in eval~lation of the draft text changes: 1) a matrix showing 
a comparison of how different subject matter (relative to Historic Preservation Permit category types) 
are addressed in the current Code, the initial Drafi Code, and the Changes to Date version of the 
Code; and 2) a second matrix, prepared by Planner Richardson, in which he will review actual 
Historic Preservation Permit applications received over the past five years and show how each type 
of request would be categorized using the current Code, the initial Draft Code, and the Changes to 
Date version of the Code. These tools will assist the Board and citizens in comparing both the ease 
of implementation of the Code provisions, and the levels of review (Director-Level versus HPAB- 
Level). Board Member Parlcerson said he tlildcs these tools, especially the second one, will be very 
helpfill and he aslced that they it be made available as soon as possible. 

Further discussion on tliis item was deferred to the October 6 workshop. 

Review Whether to Reference Secretanl of Interior Stnrzdarcls -for Presewntiorz in Section 
2.9.90.06.d.5 

Staff distributed written feedback kom State Historic Preservation Office (SHPO) Manager Roger 
Roper regarding this issue, and the Board took several rnin~ltes to review it. 

Chair Geier drew attention to the second page of both the Standards for Pr~eservation and the 
Standards for Rehabilitation and stated that the first eight standards listed are identical in both 
documeilts and that the Stnaclards for Relznbilitation include two additional standards, n~lmbered 
9 and 10. He reviewed the text on Page 55 of the StnrzcEnrds for Presewntio~z, next to the 
photograph, and stated that the text allows for evolution over time. He reviewed the text on Page 
51 of that doc~~ment, next to the photograpl~, and said it specifically refers to an lSt" century 
plantation which has evolved over time. He said there has been some confusion about the term 
"preservation" wl~ich, he said, is not the sane as 'crestoration". He reviewed the text on Pages 109, 
110, and 11 1 of the Starzl-Enrds for Rehnbilitatiorz and emphasized that the two docu~aents have 
dramatically similar standards. He stated that the first Standard for Rehabilitntiorz references 
preservation, and that the Stanrlnrcls for Presewation do not preclude replacement or changes. He 
noted that SHPO Manager Roper was incorrect in interpreting otherwise. Board Members 
Parkerson, ICoch, and Chin concurred. 

Board Member ICoch referred to previous discussions and expressed appreciation for the copies of 
the Stnnhrds for Relznbilitntiorz and the Starzhrds for Preservntiolz. He referred to the first 
paragraph on Page 63 of the Standards for Relznbilitation, which does refer to preservation, b~ l t  also 
allows for replacement of extensively deteriorated, damaged, or missing features. He expressed 
s~~ppor t  for the flexibility to allow replacement when warranted and suggested that the Standards for 
Relznbilitntiorz be referenced in the Code, and that the Starzdczrds fol- Preservntiorz not be referenced, 
to address the concerns expressed in the memorand~lm from SHPO Manager Roper. 
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Board Member Parkerson expressed appreciation for the information provided. He said the 
information indicates to him that the Stanclar-ds for Relzabilitation are probably more appropriate in 
guiding the Board; however, he does not want to see the Standards for Preservatio7z locked out; he 
wants to preserve the option to utilize those standards when appropriate. 

Board Member Newton expressed concern that referencing both doc~~ments would cause confusion 
for applicants who wo~lld not know wlGc11 standards would be used. 

Planning Division Manager Schlese~~er noted that SHPO Manager Roper stated that the City's Code 
should capture the specific review criteria that the City deems appropriate, and that those review 
criteria were s~lpposed to implement the Secretary oflnterio~~StantEnrcls for Relzabilitation. Slie said 
that any provisions &om the Standards for Preservation that the Board wants to capture, but believes 
are not yet covered by the proposed Code's review criteria, could be specifically spelled out in 
additional review criteria the Code language. She stated that the Board could review the proposed 
Code review criteria with that in mind, and see if the Board believed any review criteria actually 
needed to be added to address preservation aspects. 

Board Member C h n  said some applications are based on the Standards for Presewation and she 
wants to ensure that those are made available for applicants who wish to use them. Planning CD 
Division Manager Schlesener stated that the StancEn7*ds for Preservation could be referenced in a C\I 
number of ways without codifying them, i.e. through a handout, or as part of the Design G~lidelines T- 

I 

that the Board will be fmalizing. C=r 
-w 

Chair Geier stated that the federal standards guide local bodies in the decision-malung process; the C 

Land Development Code provides specifics. Board Member Gadd said he thinks it would be better 
to reference the Starzdards for Relzabilitation for clarity; adding the Standards for Preservation seem 

E 
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to cause confilsion. 0 m 
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Chair Geier reiterated that the StnncEnrds for Relzabilitation reference preservatio~l and that the 3 
Standards for Presewntion do not lock reso~~rces in place, but honor the stewardship of a building 
as it evolves over time. He said he would not want adherence to the StarzcEnrds for Relznbilitation 
to be interpreted as disallowing use of the Standards for P~*eseivation. 

Board Member C h n  noted a previous suggestion that all fou~r Secretary of the Interior approaches 
be referenced (Relzabilitation, Preselvation, Restoration, and Reconstruction). She agreed with 
comments that rehabilitation is a technique used in preservation. She said she would like to see the 
Starzhrds for Preservation included in the Code. Board Member Parkerson stated that he sees the 
Standards for Relzabilitation as the major path, b~l t  allowances should be made to allow for use of 
the Starzdards for Prese1vatio7z in some cases. Board Member Newton reiterated concerns that if 
both documents are referenced, it would not be clear to applicants which standards would apply. 
Chair Geier said the Standards for Preservation can be informative and he would like to see the 
wording retained in the Code. 
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Planning Division Manager Schlesener reiterated that, if Board members believe tlzere is something 
specific lacking in the Code's review criteria, that such things could be specifically added as 
additional review criteria. She said a blanlcet statement referencing the Standards for Preservation, 
which is contrary to the direction provided by SHPO, may lead applicants to believe that the Board 
has the ability to use just those standards, which is not correct. 

Board Member Chin said she is proposing tlzat both sets of standards be referenced so that applicants 
may choose to use the Standards of Prese7~ation if desired. She suggested wording such as "The 
Historic Preservation Advisory Board shall use standards tlzat include the Secretary of the Interior's 
Stanhrds for Rehabilitation and Sta~zdards for Preservation to determine whether a Historic 
Preservation Permit request meets applicable review criteria. The Secretary of the Interior also 
publishes Standards for Restovation and StancEni6cls for Reconstrtlction and applicants are advised 
to consult these documents." Board Meinber Parkerson said he doesn't tl.linlc the second sentence 
is appropriate for the Land Development Code. Planning Division Manager Schlesener said it would 
be imperative to clarify that activities allowed by the Standards for Relzabilitation are allowed; that 
tlze Standards for Presewation are optional for the applicant. Brief discussion followed. 

Senior Planner Towne pointed out several sections in the lzando~lts for the Standards for 
Relzabilitntioiz and the Stanclnrds for Presewatiorz. He noted that while many parts were similar, 
there were some very distinct differences. For example, on the very front covers of the two 
handouts, the Standards for Relzabilitation states, "Rehabilitation is defined as the act or process of 
making possible a compatible use for a property tlvough repair, alterations, and additions (Emphasis 
added) ...." while the text on the fiont cover of the Standards for Pi-esewation states, ''New exterior 
additions are not within the scope of this treatment ...." Additionally, item number 2 on page 2 of the 
Stanclnr-ds for Relzabilitation states, "The removal (emphasis added) of distinctive features ...... will 
be avoided," while item n~unber 2 on page 2 of the Standards for Preservation states, "The 
replacement (emphasis added) of in tact or repairable historic materials .... ..will be avoided." Towne 
believed these to be important distinctions. Brief discussion followed. Chair Geier and Board 
Members Clin and Parkerson stated that staff and SHPO Manager Roper's interpretation that the 
StancEards for Preservation disallowed additions and changes in materials was incorrect. 

Senior Planner Towne suggested that the Code iizclude language advising that both the Standards 
for Relznbilitatiorz and the Starzclnrds for Preservation were ~lsed in development of the review 
criteria and tlzat the specific criteria then be included in the Code itself. Planning Division Manager 
Scldesener suggested that the Design Guidelines were the appropriate place to include additional 
information regarding the Standards for Relzabilitation and the StarzcEnr-ds for Preservation. Chair 
Geier stated that then the Design Guidelines could be used for review criteria and citizens would 
need to be informed of t h s  change of the Design Guidelines being used as review criteria. Planning 
Division Manager Schlesener clarified that this would not be the case. She said that the Design 
Glidelines could not be used for review criteria. She continued that the specific review criteria 
must be included in the Code and that it would not be appropriate to refer to other documents for that 
specificity. She stated tlzat the Design G~~idelines would be an informational docuinent to help 
people who are trying to figure out 1.listorically appropriate ways to improve their properties. 
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Senior Planner Towne suggested the following wording for Section 2.9.90.06.c.4 (previously 
identified as Section 2.9.90.06.d.5): 

T h e  Historic Preservation Advisory Board has used the Secretary of tlze Interior's 
Stalzdards for Relzabilitntiorz and tlze Secretn ry of Interior's Stalzdards for Presewntiorz 
in the development of review criteria for Historic Preservation Permit requests." 

MOTION: Mr. Parkerson moved to accept Planner Towne's revised wording in Section 
2.9.90.06.c.4 (previously identified as Section 2.9.90.06.d.5) to include the following: "The 
Historic Preservation Advisory Board has used the Secretary of tlze Irzterior's Stnrzdards for 
Relzabilitntion and Secretary of Irzterior's Stnrzdards for Presewntiorz in the development of 
review criteria for Historic Preservation Permit requests." Board Member Newton seconded 
the motion and it passed by a vote of 5 to 2, with Board Members Chin and Gadd opposing. 

The HPAB reviewed and discussed the Draft Code language related to Demolitions as follows: 

Section 2.9.110 - Demolition Involving a Designated Historic Resource 

2.9.11 0.01 .c. - Chair Geier initiated discussion a b o ~ ~ t  the 50% qualifier and aslted how this would 
be applied if destruction occurs seq~zentially. Board Member Chin expressed concern that the 50% 
qualifier might allow for destruction of the most distinctive features of a resource. Board Member 
Collins stated that the review criteria related to hardship could be interpreted to allow destruction 
inmost cases. He questioned the need for tlGs item since an owner wishing to demolish a designated 
resource would be required to come before the HPAB. Board Member Chin suggesting using the 
word "resource" rather than the word "structure" in order to encompass items s ~ ~ c h  as gates. It was 
agreed to reword the first sentence as follows: '3zvolves destrtictiorz of a historically designated 
resoz~rce" and to delete the second paragraph in its entirety. 

2.9.110.02 and 2.9.1 10.03 - Chair Geier suggested deletion of the second and third sentences of 
2.9.1 10.02. In response to inquiry from Planning Division Manager Schlesener, he affilmed that his 
suggestion is to delete Director-Level Historic Preservation Permits for Demolition of a Designated 
Historic Resor~rce. He referred to 2.9.1 10.03 and expressed concern that allowing Director-Level 
Permits for total or partial demolition of stnlctures under 50 years old may provide incentive for 
owners to demolish structures as they near tlle 50 year mark. In discussion, he clarified that 
Demolition Historic Preservation Permits would not necessarily be disallowed, but that he believes 
they should be subject to HPAB review and efforts to encourage people to voluntarily preserve 
b~~ildings. It was agreed to reword 2.9.110.02 as follows: "A Historic Presewntion Permit is 
required for all activities meeting tlze defi1zitio7z for Denzolitiorz of a designated resou7-ce, as ot~tlirzed 
i~z Section 2.9.110.01 above. " It was also agreed to delete 2.9.1 10.03 in its entirety. 

Planning Division Manager Schlesener aslced if any part of 2.9.1 10.03 should then be included in 
the HPAB-Level Permit review criteria. Following discussion, there was general agreement to 
combine the non-bolded text in 2.9.1 10.03 .a. wit11 the non-bolded text in 2.9.1 10.03 .b. (but deleting 
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the first sentence whch refers to stnlctures under 50 years old), and to add that to the review criteria 
for KPAB-Level Permits for Demolitions for those topics covered by 2.9.1 10.03.a & b. 

Board member Gadd expressed concern that Demolition of all smaller stn~ctures, incl~~ding 
temporary sheds and accessory struchues, would now be coming to the Board for review. He asked 
if there were some items that could be considered exempt. After some discussion, it was agreed to 
add a provision under exemptions to allow for Demolition of temporary stnlctures and small 
nonhistoric accessory stn~ctures, such as garden sheds, of less than 100 square feet in size and less 
than 14 feet in height. It was agreed that in addition to tile limitations of size and height, that the 
wording should include similar wording from the original sections of 2.9.11.03.a & b, as reworded 
by the Board this evening. Planning Division Manager said that staff would develop some wording 
for the Board to review. 

2.9.110.04.b.l - In discussion, Ms. Schlese~ler suggested deletion of this item since the ESEE 
requirement no longer applies. The Board conculred. 

2.9.110.04.b.3 - Following discussion, it was agreed that s~lb-item a) be changed to an opening 
sentence which reads "TJze physical corzditio?z of the designated historic resource is deteriorated 
beyond eco?zo~?zically feasible rehabilitation and either a) or b) apply. " It was fbrther agreed that 
sub-items b) and c) be renumbered as sub-items a) and b) and that sub-item d) be deleted. 

2.9.1 10.04.b.4 - Following brief discussion, it was agreed to reword the opening statement as 
follows: "Alter?zatives to denzolishirzg the desi,orzatedlzistoric resozlrce have been pz~rsued, including 
the following as appropriate:". 

2.9.11 0.04.b.4.b) - It was agreed to reword as follows: '2Zterrzate st7.ucture and/or site designs that 
address tlze propevty owner's needs, arzcl whiclz woz~ld avoid Demolition of the designated historic 
resozirce, have been explored arzd doczinze7zted " 

Consideration of Public Testimonv Comments 

Board Member Chin refelred to written testimony f7om Carolyn Ver Linden, dated 8/16/05, in which 
she quoted language used in Ohio as follows: "If seelcing to demolish an entire structure or major 
portion thereof, the applicant shall also submit definite plans for reuse of the site, evidence of 
commitment for filndmg of the new project, a time frame for project initiation and completion, and 
an assessment of the effect such plans will have on the character and integrity of the listed property 
or District". Board Member Chin suggested that this language be added to Section 
2.9.1 1 0.04.b.3(c) (which would be renumbered following the Board's suggested changes). Board 
Member Collins said he is not comfortable adding this req~lirement to the criteria. He said there may 
be times when demolition is needed for safety reasons and the owner may not yet know what they 
will do with the property. Chair Geier and other Board Members concurred. Board Member Chin 
stated that emergency demolition criteria would cover that scenario. Board Member Collins said he 
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is still not comfortable adding this as a criteria. Chair Geier suggested that similar language could 
be included in the guidelines as a suggestion on how to rationalize a request for demolition. 
Following additional discussion, there was general agreenlent to modify 2.9.1 10.04.b.3(c) to add a 
sentence at the end that required an assessment pertaining to the impact of the Demolition on the 
character and integrity of the designated historic resource or District. Planning Division Manager 
Scldesener agreed that staff would work on some wording for the Board's consideration. 

Board Member Chin referred to p~~b l i c  testimony from Rebecca Landis, in which she suggested 
adding language that Demolition pennits will not be granted for public properties that are ~mder 
consideration for National Register listing. Planning Division Manager Schlesener advised that the 
City Attorney has indicated that there may be legal concerns suggestions of this type. Board Member 
Chin stated that public property is not subject to owner consent laws. Following brief discussion, 
Chair Geier requested written comment froin the City Attorney on this issue. 

Note: A review of the amendments to Chapter 2.9 resulting from this Worksession will show 
that rearrangement and renumbering of sections was necessary to successfully capture 
the HPAB's direction. 

V. VISITOR COMMENTS 

BA Beierle, PO BOX T, stated that a preservation conference will be held in Portland in two weeks 
and will include sessions devoted to demolition regulations. She suggested that the Board keep the 
discussions regarding demolition open until it has the opportunity to hear the latest information. She 
stated that j~lrisdictions almost always use the 50% guideline and that each has a different way of 
defining that percentage. 

Deb Kadas. 3105 NW Jackson, spolte abo~lt the Standards for Prese7vation and Sta~zcEnrds for 
Relzabilitntiorz. She read the paragraphs on the front cover of each document, noting that Standards 
for Rehabilitatio~z specifically call for preservation of features which convey historical, cultural, or 
architectural values and that the Standards for Presewntio7.1 allow for ~lpgrading of mecl~anical, 
electrical and plumbing systems to make properties f~lnctional. She said a comparison of the two 
docurne~lts in relation to windows finds that all of the items listed ~~l lde r  Standards for Preservation 
are also listed ~mder Standards for Relzabilitation, but that the StnncInrds for Rehabilitatio~z list one 
additional item allowing for replacemen t. She said she thinks referencing both set of standards would 
be confi~sing and she feels strongly that the Code should lceep to the Starzdards for Relzabilitation. 
If the Standards for Preservation are referenced, she said, it needs to be made clear that they are 
optional. She stated that she has some old materials from the City regarding the placement of the 
Historical District in the College Hill West neighborhood, and that these materials specifically state 
that Historic District designation does not prevent Demolition. She also said that these materials also 
said that replacement in kind was allowed and said that she thinlcs that the City needs to live up to 
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its promises to the neighborhood about what a Historic District does and does not do. She agreed 
with co~nrnents that substantial hardship is difficult to define, but said an example might be an 
elderly person with a tiny garage who needs to be able to expand in order to get in and out with a 
wheelchair. She suggested that consideration be given to exemptions for this type of access issue. 

Mike Middleton, 111 NW 2gth, said he lives in the College Hill West Historic District 
neighborhood. He said he loves lGs neighborl~ood and appreciates the desire to help educate him 
about how to preserve the historical integrity of 16s house. He stated that he has a small house and 
a growing family and he expressed concern that the complexity of the regulations may require him 
to hire a consultant to help I k n  tlzrough the process if he decides to expand. He said this appears to 
be a technical, complicated process which will require expertise, tirne or money, none of which he 
has in abundance. He requested that the Code language be kept as flexible as possible and that 
educational materials be provided to create excitement about proper preservation. 

Board Member Clin suggested that Mr. Middleton attend regular HPAB meetings, at whichhe could 
request free expert advice from the Board during Visitors' Propositions. Board Member Collins 
suggested that it might be helpfill for Mi. Middleton to hear the reviews of some of his neighbors 
plans to get a feel for what is expected. Chair Geier advised that staff is familiar with the Code and 
willing to help applicants tlzrough the process. He added that the Board is in the process of creating 
Design Guidelines which try to explain the Code language in a simplified manner. Mr. Middleton 
agreed with previous testimony that StnncEnrds for. Prese~vntion are not appropriate for the Land 
Development Code. 

2. REVIEW OFNIINUTES 
\ 

ALIRUS~ 4, 2005 

MOTION: Board Member Barkerson moved approval of the August 4, 2005 minutes as 
distributed. Board Member Koch seconded the motio~l and it passed unanimously. 

Planning Co~nmission Liaison Bird submitted some minor spelling co~rections. 

MOTION: Board Member Parlcerson moved approval of the August 16,2005 minutes as 
corrected. Board Member Collins seconded the motion and it passed unanimously. 

Proiect Schedule 
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Staff distribtlted and reviewed an agenda for the September 13,2005, workshop. Planning Division 
Manager Schlesener advised that, following that meeting, staff will compile a final Draft document 
and the tools mentioned earlier for distrib~tion prior to the October 6 worltshop. 

Board Member Clin asked that a review of Ms. Ver Linden's written comments be added to the 
September 13 agenda, and it was agreed to do so under Item m.C. 

Chair Geier said he will provide written comments from Councilor Tornlinson and wiitten response 
from BA Beierle to staff for distribution. 

In response to inquiry fiom staff, it was generally agreed that it would be desirable to hold a joint 
meeting of the City Council, Planning Cormnission, and HPAB, to include a general overview of the 
Draft Code language. Staff will schedule and advise. 

VIII. ADJOURN 

The meeting was adjourned at 9:10 p.m. 

Minutes approved at the 10/12/05 Work Session. 
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To HPAB and City of Corvallis Planning Staff 

Speaking as a hoineowner in the Avery-Helm district, I do not simply pay lip service to 
the idea of a historic district and enjoy the status it confers, but enthusiastically support 
the ilnpleinentation to ensure its successful contin~lance. 

Incorporating preservation standards as well as rehabilitation standards in the 3.9 
ordinance wordd allow more flexibility in the code, instead of trying to malce one size fits 
all by narrowing the code to only rehabilitation standards. One size does not fit all: as 
has been mentioned in public testimony previously, HPAB's purview encompasses much 
more than housing-- it also deals with a wide variety of other kinds of historic buildings, 
sites, artifacts, etc. Rehabilitation standards would be nluch too limiting in many cases. I 
believe that HPAB members should be able to exercise their responsibility by having 
choices, not by having their hands tied to a narrow definition. That is the whole point of 
giving the Board a rang2 of options-- so that they can be flexible in their application on a 
case by case basis. 

I , The alleys in Cornallis are historic. While I agree that the historic standards in the back: 
'i 

of a house needn't be at the same level as the frorit, I wordd tlvsllr that what one .,ail see of 
a house from an alley should not look like a different house. Due consideration should be 
given for maintaining the hstoric look 2nd feel of buildings seen from alleys. What is 
the point of having nothing but a faise front- ali yo~z have then is a Hoiiyjvood movie 
set. 

Thank you for your consideration. 
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From: 
Sent: 
To: 
Subject: 

bailey@peak.org 
Sunday, September 04,2005 11 :34 PM 
Seeburger, Kathy 
re: Chapter 2.9 revision comments 

Kathy, 
Please pass along this email to the HPAB members as testimony for 

the chapter 2.9 workshop series: 

Kirk Bailey 
bailey@peak.org 

- - - - -  
Dear HPgB members: 

I have been (distantly), following the debate between using the 
Secretary of the Interior's "Rehabilitation" -vs- nPreservationu 
standards 
as the basis for review criteria in the updated chapter 2.9. I've had 
some time to mull this issue over and wanted to toss in my two cents: 

1. Please allow the exisring "Rehabilitarion" standard to continue to 
be 
the prevailing standard. Had the Avery-Helm Historic Disrricc been 
contemplated under a "Preservationu standard, I would have been forced 
to 
oppose the nomination, instead of strongly supporting it. Based on 
casual 
conversations with my neighbors, I wouldn't have been alone. The rehab 
standards have worked well in Corvallis and Eugene and elsewhere. Where 
they have failed (sometimes in grand fashion, such as with CHS), the 
switch to "Preservation" would not have helped anyway. The 
rehabiliration 
standards seem to me to strike a reasonable balance between preserving 
history while still allowing some necessary flexibility to adapt to 
changing 
circumstances. 

2 .  Even with #I, I would encourage the HP.- to search for "advantages" 
that can offset the overhead of a historic listing. We want to 
encourage 
more people to do this, not scare the hell our of them! During the 
ongoing 
process of rehabilitating the Huffman House, I've been approached on 
site by 
several people who own (currently unlisted), historic structures. Each 
has 
asked about the benefics of being listed versus the drawbacks. 
Unfortunately, the benefits are currently largely "ceremonial", while 
the 
drawbacks are very concrete (time, money, and extra hassle). I tenjoy* 
testifying at board meetings. Most people hate it! 

While I recognize it is unlikely that the City can offer monetary 
benefits, it might be possible to allow some additional flexibility in 
uses 
to help compensate for the extra HPPB review. In a sense, this would 
mean 
that the HP.?? review would also satisfy a large part of the 
"compatibility" 
review required as part of various land use processes. One possible 
mode 1 

1 



for this is the S-H zoning district in Eugene, where some additional 
flexibility is provided, but the property must be listed to qualify. 
While 
chis would require eqanding the mandace of che H P B  slightly, it seems 
like 
allowing the board to consider both historic and current contcxt for a 
roposed change in use is the smart thing to do anyway. If we were to 
10 

something like this in Con-allis, whacever additional flexibilicy was 
deemed 
to be appropriate could be incorporaced inso an updased version of che 
old 
HPO zoning overlay perhaps? 

3. While I don't agree with making "Preserfationv the default standard, 
i 
1. 

would encourage the HPELB to also include a listing of this standard in 
the 
updated chapter 2.9 along with some language thac encourages people to 
consider voluntarily conforming with it. Again, I would also encourage 
the 
HPAB to come up with incentives to help this along, but things like the 
S -H 
zoning approach probably wouldn'c work well since the flexibility in use 
it 
is based on is pretty much prohibited by the stricter preservation 
standards. 

&ayway, I will try and attend the nexc workshop meeting, but wanted 
to 
get this on the record if I am unable to do so. Please also accept my 
thanks for the effort you are pucting inso revising chapter 2.9; I 
fully 
understand how much time and effort this sorr: of thing takes! 

I Sincerely, 
Kirk Bailey 
bailey@peak.org 
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From: 
Sent: - 
10: 

Cc: 
Subject: 

7-- Roger Roper [RogerRoper@state.or.us] fi 1 , Li 
Tuesday, September 06,2005 2:15 PM 
Seeburger, Kathy; Schlesener, Kelly w/-pj i ,  - 7 4  ,73 )?/- lrP 
Stephen Poyser I 
written response !-/ t-' p-."r 

~ / f i ~ ~  L&;O/ZIC~; ILP 
Kelly & Kathy, 

Here is the written response to the follow-up questions you had sent to 
us a couple of weeks ago. I discussed these with Kelly on the phone 
last week, but it's probably helpful to have all this in writing. 

1) Should the Secretary of Interior Standards be r~ferenced in the 
cor-vallis Code as explicit review criteria? 

We feel that the Standards work best as a reference or foundation 
document for the more specific design standards you develop for 
Corvallis. We do nor recommend thar they serve as explicit review 
criteria; they1 re simply too general. 

2) Which Secretary of Interior Standards should be referenced in the 
Code? 

The Standards for Rehab are the most appropriate for a variety of 
reasons--they reflect mainscream preservation tenents that work very 
well at all levels of government. 

The Presel-vation Standards are more appropriately applied within a 
single agency that owns, manages, and interprets "landmarkn historic 
structuris (2.g. the National Park Service). Structures that follow 
these guidelines are usually "frozen in timen to represent a specific 
period of signjcant. These Standards don't work very well for 
regulating properties owned by private parties are subject to new 
zoning, new uses, building code upgrades, etc. 

We donlc think it is advisable, either, to try to apply the Preservation 
Standards to the "most significantn properties in a community. There is 
no subjecti-~e crireria for determining chat level of significance. The 
National Register cerrainly doesn't provide any distinction in that 
regard. The "contributing/non-contributing" distinction the does 
address is a meaningful and workable distinction. I just can't envision 
a workable administrative mechanism for dealing with the "most 
signif icantI1 issue. 

if there are significant buildings that the community feels especially 
strongly about, then I think incentive tools are more appropriate than 
regulatory ones: CLG grants, Preserving Oregon grants, tax incentives, 
etc. 

The Rehab Standards ars clearly the best fit for a city preservation 
program. I think you would create considerable ill-will and 
administrative headaches if you tried to impose the stricter 
Preservation Standards at this point. - . d  I'm not sure you would really 
gain much from a preservation standpoint anzyway, even if you found a way 
to im~lement a tiered system. 

7) Definitions for his~oric "period of eignificance" and National 
egister Historic District ciassifications. 

The classifications we currently use for surveys or for buildings in 
historic districts are as follows: eligible/contributing, 



ineligible/non-contributing, and ineligible/ouc-of-period. The two 
non-contributing categories aze usually grouped togeiher in mosr of our 
discussions, since the National Register guidelines refer only to 
contributing or non-contributing scarus. mowing why they are 
non-contributing is usually only useful from a local adminisrrative 
srandpoinc if you have differinc levels of regulatory oversight. 

,le peziod of significance for a historic discrict is spelled ouc, of 
course, in the National Register nomination. This does not necessarily 
mean, however, that each building in the districr shares that same 
time-frame of significance. 

For example, a flimsy 1 9 5 5  carport actached LO the side of a Queen Jnne 
style house should not be reverenced as a signiflcanc feature that 
should be kepr, just because it was added 50 years ago. Maybe someone 
can do a thorough scudy that documenrs rhe significance of carporc 
addirions to Vicrorian homes, but for the most part that won't be the 
case with random addieions and modifications. There may indeed be 
significanr patcerns of alterations to buildings in the district, but 
those needs to be thoroughly and choughrfully researched and explicitly 
addressed in the nominailon in order for those types of altera~ions to 
have historic mcrirr. and be worthy of preservation oversight. 

This is where preservationists must prove their worth, in deciphering 
what is actually significant and what is not. We cannot blindly embrace 
eveq modification that took place on every building within the 
district's period of significance. We have to use our training, our 
judgement, and our common sense as part of a more refined analysis. TO 
do otherwise relegates the evaluation of significance to simply a 
technical level, where the date trumps everything else. Who needs 
scholarly analysis of a thoughtful assessment of integrity if a blanket 
50-year template is used? 

It is improbable to e:cpect that we have a specific period of 
significance spelled o u ~  for every building at che time a district is 

i -eated. We ofren don't have all the specific decails about each 
,ilding and its owners, and trying to be too precise wichouc all of the 

facts would jusr create more headaches and confusion down che line. 

I would advocate a more fluid process thar addresses 
period-of-significance issues for icdividual buildings on an individual 
basis when they come before HP-46 for review--if thac level of 
information is needed to help decide how the case should be handled, 
Many cases, I would think, would be srraighrforward and would nor need a 
lot of additional research or analysis since the proposed work isn'c 
affecting any-ching concroversial. There's no point in pucting the 
applicant and everyone else through a process of pinning down a specific 
period of significance if it isn't really needed in rhe decision-making 
process. 

4 )  State authority to require people to maintain a National Register 
property (including Nacional Register Historic District properties). 

There is no state authority requiring property owners to maintain 
National Register properties. There is state author it:^ requiring local 
governments to have protection mechanisms for National Register 
properties. cities could impose "minimum maintenance" requirements that 
would force more active maintenance or preservation, but I don't know of 
any examples in Oregon. More likely there are cities that have imposed 
basic maintenance standards in a general way to prevent dangerous and 
abandoned buildings from being a threat ta children, etc., but these 
rarely address presel-V-ation as the purpose for the requirement. 

-. me lcnow if you have 'furcher quesrions . 



Roger Roper 
Preservation Programs Manager 
Orzgon State Historic Preserfation Office 
725 Summer Street NE, Suite C 
Salem, OR 9 7 3 0 1  
( 5 0 3 )  9 8 6 - 0 6 7 7  

FLY:  ( 5 0 3 )  986 -0793  



From: Seeburger, Kathy 
Sent: Wednesday, August 24,2005 4:13 PM 

j: Roger Roper (E-mail); Stephen Poyser (E-mail) 
2 . Schlesener, Kelly 

Subject: Follow-up questions regarding your earlier feedback 

Hi Roger and Steve: 

As noted at the end of last week, Kelly and I have some follow-up questions for you regarding our reference to the 
Secretary of lnterior Standards in our draft revised Code. We held an HPAB workshop on August 16 and some additional 
questions came up. 1 am reproducing my original e-mail, and your response, below. Here again, for your reference, is the 
memo attachment that is referenced in my original e-mail, [WARNING - LONG E-MAIL SO YOU MAY WISH TO PRINT 
OUT!] 

At the August 16 workshop, the Board discussed how the Code should reference the Secretary of lnterior Standards. 
There are three primary issues, each of which I'll describe below. 

I) Should the Secretary of lnterior Standards be referenced in the Corvallis Code as explicit review criteria? 
2) Which Secretary of lnterior Standards should be referenced in the Code? 

a3 
eta 

3) Definitions for historic "period of significance" and National Register Historic District classifications. F 

4) State authority to require people to maintain a National Register property (including National Register Historic District I 

properties). a 
'*sue #1: Should the Secretary of Bnterior Standards be referencad in the Cowallis Code as explicit review 

i teria? 
uorvallis' current Code references the Secretary of lnterior Standards for Rehabilitation as review criteria, but for Alteration k 
requests only. In the draft Code, staff proposed reference to these Standards as guidelines for all Historic Preservation .C 
Permits except Base-Level Permits (intended as a 'check-of? against specified allowed Alterations that would be listed in 2 the Code). More detailed review criteria for the different permit types were proposed, intended in part to implement the .cs 
Secrerary of interior S~andards more precisely but also to avoid some of the ambiguities raised by the national Standards, 
However, we still felt it would be important to refer to the Rehabilitation Standards as guidance. 3 
The HPAB appears to be more comfortable continuing to reference the Secretary of lnterior Standards as explicit review 
criteria for decision making. Can you pieasa confirm whether or not SHPO has a position on this issue, specifically 
whether: 1) Option A - the Secretary of lnterior standards should be referred to as explicit review criteria for decision 
making; or 2) Option B - it is acceptablelappropriate to reference these Standards in the Code as guidelines to heip iniorm 
decision making, but that specific review criteria could be something other than these Standards? If you believe we should 
proceed with Option A, please note whether or not you feel it is appropriate to apply these Standards to all types of 
requested changes, i.e. new construction, demolitions, and movings, in addition to alterations. 

Issue #2: Which Secretary of 81.p.terior Standards should be referenced in the Code? 
Assuming we will want to continue to reference these Standards in our Code in some manner, which Standards should be 
referenced? The current Code refers to the Secretary of lnterior Standards for Rehabilitation (again, limited to the 
Alterations section). Staff believe that it is appropriate to refer to the Rehabilitation standards only, and your e-mail 
response of August 12 seems to confirm this approach. However, at the August 16 workshop, some Board members and 
members of the public contended that some projects are more accurately categorized as preservation and/or restoration 
projects, not rehabilitation projects, and that the appropriate Secretary of Interior Standards should apply. It also is felt by 
some that the 'most significant' historic resources in the community (e.g. Benton County Courthouse, OSU Weatherford 
!-!all) should be held to the 'higher standards' implicit in the Preservation andlar Restoration Standards. A counter position 
raised by some property owners in the College Hill West Historic District is that it was the Secretary of lnterior Standards 
for Rehabilitation that were referenced when the Historic District was being considered; it would be inappropriate -- indeed, 

ingenuous -- to apply the more stringent Secretary of lnterior Standards for Preservation as a regulatory requirement. 
j owners of historic properties could voluntarily decide to comply with the stricter Preservation andlor Restoration 

s~andards if they so desired. Staff agree with this latter position; however, we indicated to the HPAB that we would check 



in with SHPO once again with these further clarifications to ask for your additional input. We also do not have any further 
means of differentiating the 'most significant' designated historic resources from 'other' designated resources, although to 
some extent this is done already because we have individually-designared resources and resources in a District and, within 
a District, there are differing classifications that apply; Code criteria are intended to recognize these differing classifications 
by, for example, allowing certain changes to Monhistoric/Noncontributing resources to be evaluated in a less stringent 
fashion than what would be required for individually-designated resources. Anyway, please clarify your position on this 
Issue. 

lssue #3: Definitions for historic "period of significance" and National Register Historic District classifications 
I forwarded part of this request some time ago (812) to Michelle Dennis but I don't have any record of her having 
responded, so I will relay this to you - with a new item added. We have drafted new definitions in the Code to describe 
National Register Historic District classifications (Historic, t\lonhistoric, Contributing, Noncontributing). We also wish to add 
a new definition for "period of significance." Can you please refer me to any official definitions or guidance regarding these 
terms? If possible, we want to be consistent with terminology used nationally. 

lssue #4: State authority to require people to maintain a National Register property (including National Register 
Historic District properties). 
One of our Board members thought that you had some enforcement capabilities on this issue. Please clarify the extent, if 
any, SHPO is involved in the requirement to maintain National Register properlies (i.e. enforcement of this issue). 

As always, we appreciate your feedback and your taking the time to respond to our questions. Please note - 1 will be out of 
the office August 25 through September 5. Please make sure to copy Kelly Schlesener on your response so that this 
information can be included in the next HPAB meeting packet. Feel contact me today or tomorrow if you have further 
questions. 

Kathy ' 

PRIOR E-MAIL EXCHANGE: 

- - - - -  Original Message----- .c.. 
From: Roger Roper [mailto:Roger.Roper@state.or.us] 
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Senc: Friday, August 12, 2005 13:29 PM 
To : Seeburger, Kachy 
Cc: Stephen Poyser 

ii 
Subject: Re: FW: Corvallis quescion for Code Update regarding 

C 
R 

review criteria +-' 
;i 

Kathy, 

I think it does make sense.to reference the Secretalry of the Interior's Standards for 
Rehab as the foundation for your design review--this helps ensure consistency with the 
national standards that both SHPO and the National Park Service use in review tax prcjects 
and grant-funded projects. (Personally, I find the Standards and Illustrated Guidelinss 
to be much more helpful and accessible than the Standards alone 
(http://www.cr..nps.gov/hps/tps/tax/rhb/stand.htm. I don't think the Preseniation 
Standards are appropriate, given that 'lrehablr is really what preserflation as we know it 
has always been about. 

of course the problem with the Standards is that they are so general; they don't really 
tell  ith her the applicants or the reviewers enough to make clear decisions. Most cities 
develop their own design standards or guidelines that are more specific to their ow11 
resources. I understand that the development of those guidelines in Corvallis is 
currently on the backburner uncil the code revision project is completed. 

Whatever these local design guidelines are called--guidelines, standards, or review 
cri~eria--they should be requirements, not just suggestions. Everyone--applicants, 
landmarks commission members, and staff--needs to Laow where solid ground is when it comes 
:o what is appropriate and not. 

From a CLG perspective, we don't have minimum standards or specific requirements for local 
standards. We would expect, though, that they are based largely on the federal Standards. 



~ n d  you're right, there are different ways this can be done. You may want to look at some 
e:<amples outside of Oregon. Check the NAPC's link to the websits with examples 
nationwide: hrtp://-w.sed.uga.edu/facilities/owen~librar~r/design~idelines..htm. 

I don't know if that addresses you questions completely, but let us know if you wish co 
discuss it further. 

Roger Roper 
Preservation Programs Manager 
Oregon State Historic Preservation office 
725 Summer Street NE, Suite C 
Salem, OR 97301 
(503) 986-0677 
Fax: (503) 986-0793 

>>, "Seeburger, Kathy" <Kathy.SeeburgerOci.com-allis.or.us> 08/11/05 12:16PM s > >  
Forwarded to Roger as well, per your most recent e-mail. The memo is brief but there are 
some attachments for reference. Thanks, Kathy 

- - - - -  Original Message----- 
> From: Seeburger, Kathy 
> Sent: Thursday, August 11, 2005 11:48 AM 
s To: Stephen Poyser (E-mail) 
> Subject: Cowallis question for Code Update regarding review criteria 
> 
> Hi Steve: 
> Here is che memo which references the questions/issues on review criteria. I'd like 
your feedback on what you see as the appropriate reference for the Secretary of Interior 
Standards. Our current Code references the Standards for Rehabilitation as review 
criteria, bur for alterarions. At che staff level, we thought it might be better to make 
use of these as guidelines, although noe technically review crireria, for all Director- 
Level and HPFE-Level Hiscoric Preserv-ation Permiis. (You may recall thac we are proposing 
a third t-y-pe of permit - Base-Level Permics which are incended as quiclr 'check-offsf to 
ensure that someone is proposing to do something very minor that is in compliance with a 
7ecified list of allowed alterations - there would noe be public notice for these). At 
-1e last meeting, the HP-W suggested thar we expand the list for review criteria LO 
include the Standards for Preservation. Some cicizens in the College Hill West Hisioric 
District were quite concerned about this, chinking thar this was not in keeping wich their 
expectations when the Districc was formed, and thar these Standards would not allow for 
the types of changes rhat many property owners may be contemplacing. 
> 
> s < < h p a b a u g l 6 r e v i e w c r i ~ a m e r n o . p d f > >  
> The Board setms to prefer sriclcing to the Standards for Eehabilitation as review 
criteria rather than more general guidelines. I double-checked Stace law and the SHPO CLG 
requirements contract information and I did not see anything definitive about which 
Scandards should be utilized in a CLG local Code (though there is a general reference to 
the Secretary of Interior Standards). Do you have any furcher guidance or minimum 
standards relating LO this issue? I've seen different approaches for this in the Codes 
for ocher Oregon CLOs (and can show you examples if you are interested). 
> 
> I will be out the remainder of today and all day tomorrow but I'd like co touch base 
early nexc week, if possible, to get your feedback - prior to the Tuesday afternoon 
meeting (starcs at 5:15 PM buc I'll need to leave che office about an hour before then). 
> 
> Thanks, 
> ICachy 
> 
> Kathy Seeburger 
s Associate Planner 
> Community Development Department 
> City of Corvallis 
> P .O. Box 1083 
s Corvallis, OR 97339 
phone: (541) 766-6908 
f a x :  (541) 754-1792 

> e-mail: kathy.seeburger@ci.co~~a11is.or.us 
3 
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TO: =_hB I L:' L;?\/cll,. u ~ U J J ! j 7 ~ ~ f  - . 
Prom: Dan Brown 
Subject: CORfIMENTS ON THE AUGUST 16? 3005 EPL14B MEETING 

Context 

The overall goal of Corvallis's llistoric prope~ties program should be to preserve the character of 
our historic resources. There are two basic approaches for achieving this important land use goal 
which will require special efforts fiom prope~ty owners. First, we can encourage compliance 
with a reasonable Land Development (;ode and user-friendly processes. Second, we can force 
compliance through heightened enfor-cen~ent by City employees. The first approach is 
preferable in terms of actually preseriring llistoric resources and reducing the City resources 
required to  administer the historic propel-ties program. It is also more liliely to succeed because 
there would be more vo1~1nta1-y colllpliance and less intentional and covert non-compliance. 

Co~vallis' Land Use Wegtalations Shoeald be Reason;~bBe 

In general, more Land Use regulations should be discouraged. Regulatiolls limit the rights of 
landowners. Maybe more important to the City, more regulation lneans more need to provide 
enforcement. Historic regulation [nust be li111ited to officially designated properties, those listed 
in the local or national registers of historic piaces. Designation of potential properties, other 
features over 50 years old, m ~ ~ s t  be officially justified, through recognized public processes. 

Conrallis is a small town, with a relatively modern history Most of the I~istorically si,g%ficant 
properties have been identified or ~nventoried. Most have been designated locally or nationally 
already There are only a very few hldden treasures to be discovered in the h~ture.  

Of course fsderal regulations allow 131-opeities which are fifty years or older to be considered for 
hisroric status. This certainly does not mean that all of them deserve designation or protection. 
Already all those houses built by 1955 are eligible; in twenty years all the unre~xarl<able Double 
D and Harman tract hoines will br eligible AJIC~, by 3055 eve1-y sinsle home in Corvallis today 
will be eligible. Let's hope that not every on? is designateci historic! 

As with most public policy determinations. protection of historic properties requires a 
costhenefit analysis. For the mos1 pait. in Con~allis, the benefir is public and the cost is private. 
Historic regulations cost property o11vne1-s in terms of out-of-pocliet expenses and time. They call 
also liinit livability of one's residence and conflict with safety and energy preservation concerns. 

Let's face it. Corvallis is not Colo~lial \VilIiamsburg. Our historic legacy, although pleasant, is 
not really a national treasure. We shoulcl clo what we can to PI-eseive the best of what we have, 
but there is a liinit to how many resources we should roice private landowners to expend on 
every ordinary and comlnoli old I~ouse, outbuilding, or plant (many of which were conceived 
with limited life expectancies). 



Federal law provides local governments a yreat deal of latitude about how they want to regulate 
hstoric propeicies. A 'refisoraabPe' a \ ~ ~ r o a c l - ~  will elicnurase enthusiastic participation: ensure 
compliance and lead to owner occupancy by those interested i n  protecting history. An overly 
strict or 'unreasonabPe' approach   fill reduce compliance, increase covert non-compliance and 
avoidance of the review process, and increase the risl; of changes that are out of character with 
the historic style or, worse, deterioration due to lack of basic maintenance leading to the eventual 
loss of the lusturic asset. 

Visibility fisonl Alleys is am Uiirei~sonabHe Standard in Cos-vallis 

The previous version of 3 .9 is silent 011 this topic. It was drafied before the creation of 
Corvallis's two l~istoric districts. Now this issue will affect lnaliy property owners who live on 
alleys. 

As it should, the original staft'docu~ne~it ese~liljts alleys fi-om the standard of visibility from 
public right of ways. Exa111ples include 4.9.1 00.04b and 2.9.100.04f, but the HPrlB voted for a 
universal delete tluoughout the cloc~~ment. All these exemptions s h o ~ ~ l d  be replaced as written by 
staff 

Visibility fi-om the street or sidetvalk is an i~mpol~ant factor to people who enjoy historic districts, 
and so historic homes should n~aintaili their 01-iginal design as seen by passersby. However, 
owners should have more latitude in back of their ho~iies. Cecks, hot tubs, air conditioners, 
basketball hoops, barbeques riiay have been I-are in Conlallis dul-ing historic periods, but that 
does not mean they should be proliibitecl These installations can be designed so that they can be 
removed at a later date and the original design reproduced. 

Alleys are not the same as t1ioroughfa1-es Since the beginning of time people have presented a 
different face to the fi-ont than to the bacl.: of their homes 111 Corvallis that's where people put 
their outhouses, woodsheds. I~vesrr?cl, and clorhesiines Sure. tt is legal to stare at someone in a 
public shower facility, but s~lcli belia\/~or slio~dd not be encouraged 

Regulating Undesigirnated Plants ian ~Cao-~aE!is is Un!-easonaihle 

The value zn old planr cielje~ids on :he specific plant and its circumstance. Some old plants, even 
healthy ones, are a nuisance because [he!/ propagate excessively, pose safety hazards in bad 
weather, 11arbor pests, or CI-ente obnoxious iitter In a tree-rich environ~nent like Corvallis. 
where Inany trees are already regulated by the City, most old plants should be treated just like 
other plants under the usual c ~ t y  regula~~ons 

Although exceptional. tliel-e are a fe1.v plnnts that lia\;e tnie historic sig~~ificance. (Examples 
include the Avery tree ill rlie Averli; Helm 21sro1-ic district or the Sycamor-es along Harrison 
Boulevard in the College Hill West Elsronc District ) ,411 effort to identify and agree about those 
plants is a good idea. However, the list should be quite shor-t arid very manageable by the City 
and property owners. 



Desigilatioll of specific plal~ts that secl~~ire special psotectiol~ by the City recluires a deliberate 
process. Designation should only be given to plants as the result ot'a representative process 
based on expert opinion and public inpil~. For- esample: aesipation based on the judgment of an 
appointed quasi-judicial body S L I C ~ I  at rlie HP.4E, wo~lld be inappropriate. 

There are two potential problenis i n  Section 2.9.  The first is that 7 .9 .60~ indicates that an 
approved "national register norni nation" briiigs cvel->/thing on the property under HPAB purview. 
St is designation not nomination thar slio~rld bring features under- the HPM3 approval process. 
And, designations cover specific stnlctures or features and do riot ~iecessarily extend to all 
outbuildings or plants on the properry ~111less specifically statecl. The word "designation" should 
replace "nomination." 

The second involves the following language under 3.9.BOO.OTdlf. "The tree is recognized as a 
familiar feature in the community". .A, lot of rrees are faniiliar features in the community. Only 
trees that are officially designated u n  the basis of a I-epr-esentarive public process should be 
regulated. The statement cusrently in 2.9 is a potentiall!/ capricious standard for interpretation by 
mappointed quasi-judicial group. Chaiising the wording to "landmark" does not correct the 
problem. 

The 1000 Foot Staamdan-,d is Uiian4ewst~m~bEe in CorvalBis 

Limiting design puideliiles ro e:;ampies vvithi111000 feet as In 2.9.1 10.03a is far too restrictive. 
(1) Some historic resources, such as r'armlior~ses, were deliber-ately isolared fioln other structures 
and have no colnparables nearby ( 3 )  I~ l e~~ l~bor l ioods  developed in sporadic and discontinuous 
patterns so that houses of a pa~ricular type are likely to be separated fiom each other by more 
than 1000 feet with ollly Inore modern styles of houses built neal-by and in between. (3) 
Neighborhoods such as the College Hill iWest Historic District cover more than 1000 feet from 
border to border so even these compai-ahles Ilia!/ be o ~ ~ r  of ranse (41 There are residences in 
Corvallis that are uniq~ie and shocild be compared to other ho~ises of the architecturai slyle and 
period in the region, rather than ciissimilns houses w~ehiu the near- neighborhood. 

Instead of an arbitrary 1000 foot stanilarrl. it would be pi-eferable to require llolineowners to  
provide substantiation that proposed chatiges ase consisteilt with the al-chitectural style and 
period as it was practiced in ~ht: Pa.cific Nor-iliwest. 

Applications for obscured decks SIICILIICI follo\v section 1.9. ii00.03g at the base level as originally 
written by staff Simply srated. they h a w  no efrecr: on the public good because they can't be 
seen. LII addition, they can be remo\*ed at a larer dare, \vithout creating ally problems, if removal 
is necessary. 

This theme. as it relates to 2,9> was disc~~ssecl lnsr weeli a.nd liliely will be discussed fi~rther in the 
k ture .  



;q;ir 9 . L J  9 2005 August 29, 2005 

To: HP,a 
From: Dan Brown 
Subject: MORE COIVMNTS O N  THE BUGLTST 16,3005 HFAB MEETING 

Contest 

The overall goal of Corvallis' historic properties program is to preserve the character of our 
historic resources. There are two basic approaches for acl~i eving this important land use goal 
which will require special efforts from property owners First, we can encourage compliance 
with a reasonable Land Development Code and user-friendly processes. Second, we can force 
compliance tluough heightened enforcement by Ciry employees The first approach is 
preferable in terms of actually preserving llisroric resources and reducing the City resources 
required to admi~Gster the historic propesties progsarn. It is also nlore liliely to succeed because 
there would be more volullta~y compliance and less intentional covert non-compliance. 

Approval Processes for Alteratioaas to  Historic Properties 

Since the creation of two historic districts, hundreds of hornes in Colvallis are now regulated as 
historic properties. As a result, Section 3.9 of the Lancl Development Code and the bulk of the 
work of the KPAB involve private h o r ~ ~ e s .  The question is. 

What is an appropriate ;ag3g,a*ov,ai process f o r  ~mi:nor alterations to ordinary, 
privately-owned histoa-is. properties? 

To be sure, we must be sensitive to the need to preserve the character of the designated historic 
resources in Corvallis. However, 14le also ~ ~ 1 s t  be mindful of the needs of homeowners.. 
Regulations should not uiueaso~~ably interfere with the usability of their l~ornes or create 
unnecessary red tape. 

This memo focuses on approval processes fos alterations to historic properties. Full review by 
tke EP.43 call take a sesy long rime. 

1, the holneowner must prepare elaborate application (3.9.90.02); 
2. the HP-4B may determine that application is inconlplete (delays an additional month); 
3.  the HPAB may take Lllj to 90 days to make dec,ision (3.9.90.07) rather than 45 days; 
4. the homeowner may need to appeal HP.4.E decision. 

In the real world of const~-uc~ion schedule requirements and Corvallis weather patterns, this time 
horizon can cause holneowllers to miss an entire building season (and even lose their contractorj. 
hdost of the time, this is an u~x-easonable bul-den for homeowners. Extensive deiap should be 
reserved exclusively for decisions which tndy require thorough deliberation. 



One of the stated goals of revisiting Section 3.9 is to streammiiine, the approval process for 
homeowners. hilore staff expediting, and less delay, should be allowed whenever possible. The 
citizens of Conrallis can trust the city staff to make correct decisions under a number of common 
situations, and little will be lost sl~oulcl the staff make an occasional error: For example, staff 
approval should be permitted when the alteration: 

8 Is reversible without dama.,ning the historic resource (for example, 2.9.100.04h); 
* Is not visible from street or sidewall; (for example, 2.9.100.03~); 
6 Is intended to improve the fi~~ictionality of an old house (2.9.100.03b); 
e Is intended to return to more llistosic materials which have previously been replaced, 
a Involves a nonhistoric, nonconri-ibutins property; andlor 

Does not change the design oftlle propem. 

The City staff created a documel-it based 011 the table, Pi.oyosedI;i.n77~ewo7.k for Chapter 2.9 
LTpcEnte (6122lOSj listed on the City's webpage. This frameworlc. was a very good starting point 
and should be included in the final document. It identifies four different levels of scrutiny by the 
City, the most intense being review by thz quasi-judicial body. 

As I understand the proceedings, on August 16, in essence the HPd4E3 eliininated Director Level CCI 
Review from the document (Section 2 9 100 04). This was a move in the wrong direction -3. 

T= 

because it will increase the tilsle it ~vill rake to approve Inally homeowners' applications. There I 

will be more cases for the HPA4B to revie\\ and longer delays F~lrtl-ier, lllore hoineowners will 0 
be motivated to avoid the approval 121-ocess Section 2.9.100.04 should be restored. w 

C 

Yes, it is possible that an occasional error nlay be made, but there is no need for micromanaging. 
The citizens of Corvallis have to t ~ u s t  the staff to do the right thlng most of the time. In addition, 

L 
.r 
C 

if there is a probleill applicants can appeal e 
1=; 

Exceptions Versus the Rule 3 

Frankly, some of the homes in Coniallis' Eistoric Districts are perceived by Inany people as "just 
cheaply-built old houses" which were never intended to last until perpetuity. Also to be sure, 
there are also some interesting hisroric hornes in Corvallis which document our local heritage. 
Still, none ofthem falls into the national treasure category with Appomattox Court House or 
General Lee's Ai.liil,oton. 

In contrast, a recurring theme in W,4I3 disc~~ssio~ls  during this surnme~-'s workshops involves a 
national treasure or LLlaildinark" (of the type which typically deserves publicly subsidized 
preservation). Perhaps some special appro\ial process can be designed for truly exceptional 
situations (should a national treasure be discovered in Corvallis). Bent section 2.5 sf the Land 
Deveiiopnwesmt Code should be designed to  ;nccow~n~odate the menridanme task at 'hand and t o  
iatisfj the needs of affected homew~rnen-s. 



To: HPAB (Historic Preservation Advisory Board) 
Kathy Seeburger, Associate Planner 
Kelly Schlesener, Planning Division Manager 

From: Deb ICadas, Homeowner 
College Hill West Historic District 

Re: Comments on Proposed Changes to date on Chapter 3.9 Land Development Code 
Date: A u ~ s t  29,2005 

Thank you for the opportunity to comment on the updated draft Code language of 2.9. In 
general, I believe the City staff did an excellent job in identifying the problem areas of 
code inconsistencies and of streamlining processes. 

The HPAB is recommending numerous changes to the City's draft. Some of the HP-4B's 
proposed changes are more restrictive than the original code as it existed when our 
neighborhood agreed to the City's request to create a Historic District. More restrictive 
codes will result in an increase in non-compliance, an increased need for permits, an 
increased workload on the City staff, and increased workload on the HPAB, increased 
delays for homeowners, and an increased need for enforcement by City staff. 

Citv Goal: According to Community Development Director Ken Gibb, permitting 
activity has increased siglif~cantly since the creation of the new Historic Districts. City 
staff resources are being stretched ever t l h e r  at a time when the City Council and 
Budget Commission has directed limiting City staff recourses devoted to Historic 
Preservation. Since part of the goal of updating 2.9 is to streamline and clarify the HPP 
process, as well as improve the clarity and objectivity of the criteria, makin2 the code 

I 
more restrictive is in direct conflict with the CiSv7s goal. 

Neighborhood Goal: Homeowners in the College Hill West fistoric District want to 
preselve the character of our neighborl~ood. This is why we agreed to becoming a 
Historic District. We believed that becoming a Historic District would encourage 
hoineowners to inalce changes and additions to their homes that are corqatible wit11 their 
existing archtecture, and prevent eyesore "irnprove~lients" suc11 as T-1 1 1 siding or 
alumin~nn sliding windows. Making the code more restrictive -rill discouragk 
nei~hborhood participation, increase non-compliance, and be in direct confikct with 
our neighborhood's original goall. 

Following are some of my greatest concerns regarding proposed changes to 2.9 to date: 

1. New requirement for HPAB approval of In-Kind Replacement 
Literature ori,ginally circulated by the City in our neighborhood to promote approval 
of the Historic District (and updated as recently as 7-26-04) specifically states that 
"The Historic District DOES NOT require H P B  review if the project is for 
"replacemei~t in kind." This was a lcey factor in approval of our district by my 
neighbors. I personally reass~~ed  my neighbors that they could maintain, and eve11 
replace any portion of their home if the matelial was the same and the size, shape, etc. 



was the same. This is how we interpreted "maintaining character." Changing this rule 
now is breaking the City's promise to my neighborhood. 

2. New requirement requirinc alterations demonstrate existing examples within 
1000 feet 

 ite era me originally circulated by the City in our neighborhood to promote approval 
of the Historic Distiict (and updated as recently as 7- 16-04) specifically states that 
'The Historic District DOES NOT prevent the alteration or demolition of a stnlcture" 
and "DOES NOT prevent change. We have designed a program that continues to 
allow for changes that are in character with the hstoric resources" The City NEVER 
stated that any exterior alteration would have to be substantiated by proof of a similar 
feature on a similar house within 1000 feet. 

Since "preserving the character" was the original agreement between the City and OLK 

neighborhood, this shoulld remain the goal. Therefore, it is reasonable to request 
homes make changes that are in keeping with the architectural style of their home. It 
is completely unreasonable to require homeowners to find examples of modem 
additions or changes within 1000feet. The archtectural style o h e  home should be 
the ONLY criterion. 

New recluirement that allevwavs be considered public right-of-ways in HPAB 
decision-makinq 

majority of visirors that stroll our neighborhood walk on the sidewalks and loolr at 
the fronts of the homes and the streetscapes. It is a good idea to preserve the character 
of the neighborhood by keeping changes to the fronts of homes to a n W m .  
College Hill homeowners are like most other homeowners in Corvallis. While we 
enjoy visitors and are proud of our homes, we also want to exercise our right to 
maintain our privacy. Because we have alleys, many homeowners have erected tall 
fences or hedges along their alley property lines. 

The literature originally circulated by the City in our neighborhood to promote 
approval of the Historic District (and updated as recently as 7- 16-04) stated "The 
Historic District DOES NOT freeze time." It seems reasoilable tb continue to allow 
homeowners k the district to mdre changes to the backs of their hon~es which 
enhance their modern lifestyles, especially non-permanent changes such as decks, 
satellite dishes, etc. 

4. New inclusion of cc§tandards for Preservatioan''. etc. as criteria for ~EDITOVZ? 

of permits 
The original code states that the HPAB m s  reference the Department of Interior's 
Standards for. Rehabiiitatiorz in its decision-making process. Ths  was a good idea, as 
ths is the standard that most other cities use as their "guideline." The Standards for 
Rehabilitatioz reco,piae that over time, homeomcrs will want to make changes and 
alterations to their residences, while retaining the home's historic character. These are 
the appropriate standards to follow, since all homeowners that apply for HPPs are 
wanting to make changes to their homes! StnncEnrds for ?7-ese7vatiorz, Restor-ation, 



and Reconst7z~ctio~z do NOT aclmowledge changes and alterations to accommodate 
contintling or changing uses, and therefore have no place as criteria for HPP's for 
private residences. 

Conclusion 
I have publicly commented to both the City and to the HPPJ3 in the past that I see 
neighborhood compliance with 2.9 waning. This is because my neighbors already do 
not believe the City is delivering on its ori,ginaI promises. The inteLgrity of the City is 
at stake, as homeowners cannot rely on the assurances the City made to us several 
years ago. In addition, my neighbors see an HPAB that wants to micro-manage every 
single, little home improvement project. Unfortunately, as a result, many homeowners 
are avoiding the permit process altogether. The current process is backfiring in many 
ways, and will get worse, not better: with stricter codes. 

"Preserve the Character of the Neigliborhood?" You bet! We're all for it! 
Prevent changes and alterations except those w i t h  a very narrow marasin? No! 

While many preservation ideals may be right and appropriate for public buildings 
fi~nded by public dollars, it is inappropriate for the City to now break its promises to 
our neighborhood and niake 2.9 more restrictive for the private homeowner in a 
Historic District. Wlile O L ~  neighborhood wants to do everything right and possible 
to preserve the character of the neighborhood, The College Hill neighborhood did 
NOT sign up to become a 300+ home Historic Preservation musetun. If the City 
waits to encourage homeowner participation and streamline the permit process, I 
encourage the City to NOT approve the four HPAB recommended changes to 2.9 that 
I have outhed  above. 

Deb Kadas 



Seeburaer. Mathv 

From: 
Sent: 
To: 
Cc: 
Subject: 

Angelo, Gary C (IPG) [gary.angelo@hp.com] 
Tuesday, August 23,2005 1 1 :I 6 AM 
Seeburger, Kathy 
dbrown1944@corncast.net; Steve and Rhonda 
August 16 HPAB Workshop 

Hi Kathy- 

I attended the August 16th HP-98 workshop on revising the LDC 2.9 
language and have a few comments to make on a general level: 

1) I am very concerned about the removal of the Director-level review of 
proposed alterations to historical properties, and the escalation of all 
of those topics to the HPAB-level review. If anything, they should have 
all been moved to the Base-level or Staff-level review. The HPAB is 
moving in a direction that will require all but the lowest level 
modifications to go for their review. The board will not possibly be 
able to handle the volume of requests that would now be coming before 
them, and the backlog will extend to unreasonable time frames. This 
will serve to decrease compliance by historic property owners, as they 
will likely circumvent the standards and avoid the permit process 
altogether. We will end up with less preservation of historical 
properties, rather than more. 

2) I am also very concerned about the discussions which incorporated a 
view that all modifications or alterations of historic properties would 
require review if there is any change to the "Site Plann. Since when 
did the "Site PlanN become the salient concern, as opposed to what is 
risible from the public right-of-way and what is reversible? An example 
~f the this was the conversation concerning the construction of decks, 
ignoring whether or not they are visible from public view or whether 
they were reversible. The Justification for the board feeling they 
needed to be involved was due to this being an alteration of the. "Site 
Plann. There is no feasible way for this to be enforcable in cases 
where alterations are not visible from the public. Once again, it will 
encourage non-compliance with historic standards and avoidance of the 
permit process. 

3) Overall, the board needs to rethink the path they are choosing to 
follow in their deliberations and drafting of new LDC language. There 
is a general propensity to seek the "Enforcement" path, rather than 
choosing the ~Collaborationu path. Setting up a difficult and complex 
set of regulations, review and bureaucracy related to historic 
properties will only encourage non-compliance and will not achieve the 
goal of everyone involved in historic properties: the rehabilitation 
and maintenance of our historic legacy resources for all the community 
to enjoy. The HPPB and the community will be better sewed if the 
direction steers more toward collaboration-- get historic property 
owners on board by offering advice and encouragement, not the heavy hand 
of enforcement. 

Best regards, 
Gary Angelo 



BTEM "%" BELOW 8 %  DRAFT LANGUAGE DEVELOPED BY BOARD 
MEMBER CHON, AT THE BOARD'S REQUEST, FOR THE 
BOARD'S CQINSBDEWTBON AS AN ADDBTBON TG SECTION 
2.9.100.OEi.B.2. SHE HAS $NCLBBDED ITEMS 'XA" AND "@" FOR 
REFERENCE, AND DELETED THE LAST SENTENCE OF THE 
CURRENT DRAFT'S "A." 

a) Facades - Architectural fsatures (e.g. balconies, porches, bay 
windows, dormers, trim details, etc.) on main facades shall be 
retained, restored, or designed to complement the primary structure 
and surrounding comparable designated historic resources. 
Particular attention should be paid to those facades facing street 
rights-of-way. 

deteriisratrsd besrond repair. ,&Lrchitectasr;ai elermsnts r?SaalU be 
cowsjgtgrmt with the  ressurce9s existima sfa~l~.  0s' for a 
6ne~$~~atiou% shall be consistent with the dtcu&msn%ed, 

c )  Buildina Materiais - Building materials shall be reflective of, and 
complementary to, ihose found on the existing primary designated 
historic resource, and surrounding comparable designated historic 
resources. Siding materials of T- I  1 I, sheathing, \/et?ical board, 
plywood, cement stucco, aluminum, exposed cclncrete block, and 
vinyl shall be avoided unless docume~ted as being consistent with 
the originai design or structure of the resourcs. 



Historic Preservation Advisory Board 
Meeting RIinutes 

Chapter 2.9 Update - Workshop #6 
September 13,2005 

Present 
Carol C11in 
Steve Gadd 
Max Geier, Chair 
John ICoch 
Bob Newton 
Ross Parkersoil 
Karyl Bird, Planning Comnission Liaison 

(amved 6: 1 5 p.m.) 

Absent/Excused 
Andy Collins 

Staff 
Kelly Schlesener, Planning Division Manager 
Kathy Seeburger, Associate P l m ~ e r  
Fred Towne, Senior Planner 
Terry Nix, Recorder 

Visitors 
Gary Angew, 143 NW 28th 
Edward T. Bedford, 305 NW 33rd 
BA Beierle, PO Box T 
Dan Brown, 3005 NW Van Buren 
Abe Drabkin, 3 10 NW 33rd 
Deb Kadas, 3 105 NW Jackson 
Amy Lib, 3 10 NW 33rd 
Mike Middleton, 1 1 1 NW 2gth 
Eric Seabloom, 1 12 NW 29th 
Tarnmy Stehr, 3560 NW Tyler 

SUMMARY OF DISCUSSION 

Call to Order The meeting was called to order at 5:20 p.m. 

Visitor Comment 

Complete the Initial Review of Draft Amend as discussed. 
Code Language 

111 Visitor Comment 111 
The next worlcshop will be held on October 6 , 2005. 

I 111 111 Adjournment I The meeting was adjourned at 8:40 p.m. 111 

CONTENT OF DISCUSSION 

I. CALL TO ORDER 

Chair Geier called the meeting to order at 5:20 p.m. and reviewed the workshop agenda. 

11. VISITOR COMMENT ON PROPOSED CODE LANGUAGE 

HPAB Meeting Minutes, Workshop #6 - September 13, 2005 Page 1 



Dan Brown, 3009 NW Van Buren, President of the College Hill Neighborhood Association, 
submitted written testimony. He drew attention to two suggestions for clarifying language which, 
he said, are intended to relieve the concerns ofproperty owners: 1) repairs can be accomplished wit11 
new materials; and 2) additions are permitted. 

ID. COMPLETE THE INITIAL REVIEW OF DRAFT CODE LANGUAGE 

Section 2.9.120 - Moviny a Designated Historic Resource 

2.9.120.02 - Board Member Clvn suggested deletion of the second sentence. She stated that she 
would prefer that all permits related to moving a designated resource be reviewed by the HPAB. 
After discussion related to 2.9.120.3, detailed below, there was general agreement with Board 
Member Clin's suggestion. 

2.9.120.03 - Planning Division Manager Schlesener reviewed changes made to Section 2.9.1 10 - 
Demolition Involving a Designated Historic Reso~xce, in which Director-Level Perrnits were 
eliminated, the review criteria was consolidated and relocated under HPAB-Level Permits, and a 
category was added under Exemptions for nonhistoric, noncontributing temporary structures less 
than 100 square feet and 14-ft in height. She advised that similar changes could be made to this 
Section if desired by the Board. 

Board Member Chin stated that there are small structures that exist on designated properties, such 
as greenhouses constructed in the 193 O's, that are potentially historic and si,gnificant. Board Member 
Koch spoke in support of an exemption to allow for Director-Level review for stnlct~lres that 
obviously have no historical significance, such as a storage shed from Bi-Mart. Planning Division 
Manager Schlesener reviewed definitions from Chapter 1.6 and suggested that the nonhistoric, 
noncontributing qualifier would protect signifi~~ant struct~res. Board Member Chin said those 
definitions are intended to clarify terms used in the National Register of Historic Places 
Classifications and are not necessarily intended for general use. Board Member Koch stated that, 
as time goes by, projects change in their historic impoi-tance; loclcing into time of designation does 
not allow for structures to become historic as they age. 

Chair Geier directed discussion about whether to include any Director-Level Permits in this Section. 
Board Member Chin reiterated that she would like all permits related to moving a designated 
resource to be reviewed by the HPAB since any move would impact the integrity of the resource and 
property. Discussion followed regarding the 50-year mle, and it was noted that all resources w i t h  
a designated Historic District are considered part of that listing, regardless of age. 

Board Member Chin suggested that this Section address moving resources in and moving resources 
out separately. Board Meinber Gadd suggested that it may be appropriate to restrict this Section to 
resources moving out; resources moving in may be better addressed under Alterations and New 
Construction. Following brief discussiolz, there was majority agreement wit11 Board Member Gadd's 
suggestion. 
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Board Member Gadd spoke in support of allowing Director-Level Permits for some Moving 
applications, similar to those exempted under Section 2.9.1 10 - Demolition. He expressed concern 
about placing too much on the HPAB's plate and opined that the Board should focus more on the 
big picture, i.e. the character of the District. 

In response to inquiry from Board Member Koch, Planning Division Manager Schlesener advised 
that, upon adoption of the new Code, the Board will be advised of Director-Level decisions and an 
appeal of any Director-Level decision would come before the Board for consideration. She further 
responded that there is a fee associated with an appeal and that a Board member making an appeal 
would be s~~bject to that fee. She stated that Moving maybe preferable to Demolition and, therefore, 
the Board might want to consider making Moving requirements less onerous than Demolition 
requirements. 

Chair Geier initiated discussion regarding the fimdarnental issue of whether a Historic District is 
fi-ozen in time or whether it evolves to reflect the dynamic evolution of the com~lni ty  over time. 
Board Member Chin gave an example of a 1930s bungalow with a neighboring house that was built 
after 1946, which is outside of the period of significance. If that house is moved, she said, the new 
neighbor to the bungalow might be a 2006 townhouse, thereby degrading the integrity of the 
resource. Senior Planner Towne stated that staff understands that the Board would want to review 
any application to move a house into or out of a District. The proposed criteria is intended to address '4- 

V) 
smaller nodxstoric, noncontributing stl-uctures. He noted that the Board did agree to some r 

thresholds for Exemptions in Section 2.9.110 - Demolition. I 

CI 
+=J 

There was general agreement to delete 2.9.120.03 and to revisit this issue upon final review of the c: 
Exemptions. It was further agreed that an Exemption for Moving should be based on size and should 
incl~~de some listolic test. .s' 

6 
2.9.120.04.b - Board Member Chin s~iggested alternate wording for the fust sentence. Brief +- R 
discussion followed, and it was generally agreed to reword as follows: "Review Critelia - For an 
HPAB-Level Historic Preservation Perrnit involving Moving of a designated llistoric resource, the 

3 
following review criteria shall apply as applicable." 

2.9.120.04.b.2 - BoardMember Clin stated that moving aresource ~lormally diminishes its integrity 
and that greater restoration andlor preservation is probably not possible. It was agreed to delete the 
word "greater." 

Additional Criteria - Board Member Chin suggested adding review criteria whch stipulates that 
moving will not compromise the integrity of the resotlrce or its eligibility for listing. Board 
Members Newton and Parkerson stated that it may sometimes be necessary to move a resource to 
save it from demolition, even though doing so will result in a loss of integrity. Consequently, Board 
Member Chin suggested the following change to Section 2.9.120.04.b.2: "Moving the designated 
hstoric resource saves it from demolition." There was agreement. 
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Chair Geier suggested a new 2.9.120.04.b.3. as follows, with the remaining criteria to be renumbered 
accordingly: "Moving the resource has benefits that outweigh the detrimental impacts of moving 
the resource from its designated site." There was general agreement. 

Board Member Chin said she would like to stipulate that moving the resource does not degrade the 
integrity of the proposed new location. Planning Division Manager Schlesener suggested that this 
be addressed under Alterations and New Construction during final review. In response to inquiry, 
Planner Seeburger read 2.9.120.06, which indicates that the designation moves with the resource, 
at least in the case of Local Register Historic Resotuces. Planner Schlesener noted that moving 
structures is very expensive and veryrare. She said past practice indicates that owners going to that 
expense are willing to retain or reapply for l i s to~ic  designation, when feasible. 

Board Member C h n  said she wants to include language regarding the integrity of the resource. 
Chair Geier suggested anew 2.9.120.04.b. 1 as follows, with the remaining criteria to be renumbered 
accordingly: ccEvaluation of the c~lrrent and fizkue integrity of the resource and its potential for future 
listing including setting, site, location, and other characteristics." There was agreement. 

2.9.120.04.b.4 and 5 - In response to an inquiry from Board Member Chin, Planning Division 
Manager Schlesener advised that the HPAB, in its new role as quasi-judicial decision maker, will 
receive a staff report which addresses these items and will need to consider them. 

2.9.120.04.b.6 - Board Member Newton suggested deletion of this item and there was general 
agreement. 

I 2.9.120.05 - Board Member Chin drew attention to text submitted by Carolyn Ver Linden and 
subsequent changes made under the Demolitions Section related to assessment requirements. 
Planning Division Manager Schlesener affinned that tlis language references that same criteria and 
that both Sections will include the changes as suggested. Board Member Newton questioned 
whether Moving would req~lire the same level of documentation required under Demolition and, 
following brief discussion, it was agreed to add "as applicable" to the end of tllis item. 

2.9.140 - Administrative 

2.9.140 - Board Member Chin referred to Carolyn Ver Linden's suggested language related to 
Enforcement, provided in her written colnments of August 16, 2005, and the Board toolc a few 
moments to review. Planning DivisionManager Schlesenernoted that the language proposed by Ms. 
Ver Linden refers to specific items; the language proposed by staff is all encompassing. She 
encouraged the Board to review the general provisiolis for Enforcement in Chapter 1.3 and suggested 
that it not limit enforcement to a list of specifics. The Board concurred. 

Board Meniber Chin suggested inclusion of language similar to that proposed by Ms. Ver Linden: 
"Any person who constnlcts, reconstnlcts, alters, restores, renovates, relocates, stabilizes, repairs, 
or demolishes any historic or archaeological resource or landmarlc in violation of any section of this 
ordinance shall be required to restore the resource or landmarlc to its appearance or setting prior to 
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the violation." Planning Division Manager Schlesener said it may not be desirable to require 
restoration to previous conditions in cases where only a portion of the work is in violation of 
standards; i.e. it may not make sense to require removal of a bedroom addition if concerns can be 
addressed by the owner acqt~iring after-the-fact permits and conducting a partial fix. Board Member 
Chi stated that, unless the option is spelled out, it is difficult to require restoration to preirious 
condition on a case-by-case basis. Board Member Koch spoke in support of including the language 
and allowing the Board to back off of the reg~lations on a case-by-case basis as appropriate. Board 
Member Newton agreed. Planning Division Manager Schlesener agreed to prepare proposed 
language based on the input and to ask the City Attomey for input prior to the next worlcshop. 

Board Member Chin drew attention to additional coinments from Ms. Ver Linden regarding 
inspections. Planning Division Manager Schlesener advised that permits tied to building permits 
will receive follow-LIP inspections; other inspections are conducted on a complaint-driven basis. 
There is no funding in place for a Code Enforcement Officer at this time. Chair Geier said the Board 
must be ca~~tious not to exceed the budgetary limitations of the City. 

Review Public Testimony 

Board Member Newton noted several comments regarding the terms Restoration and Preservation. 
Board Member Parkerson stated that the Board discussed this at length and reached a resolution. 
Planning Division Manager Schlesener reviewed the Board's earlier decision that the Code specify 
that the Historic Preservation Advisory Board has used the Secretary of Interior's Standards for 
Retzabilitntion and Standads for Preservatioiz in developing Code standards and that the Code 
language is to reflect the Standards that the Board wishes to regulate. Chair Geier said he believes 
this responds to visitor inp~lt and SHPO comments on this issue. 

Board Member Clin said the currently proposed criteria does not reflect all of the Secretary of 
Inteiior Standards. Planning Division Manager Schlesener asked that Board members bring attention 
to any particular standards wlich they feel are not reflected in the criteria. Chair Geier suggested 
that members review the revised language, upon receipt, and provide any co~nments to staff in 
writing as soon as possible. He asked that staff then distribute those coinments at the October 6 
worlcshop for fiu-ther discussion. 

Board Member C l k  referred to a suggestion from Rebecca Landis that demolition be prohibited on 
pu~blic property being considered for listing in the National Register. Planning Division Manager 
Schlesener advised that the City Attomey is preparing written response to that question; he has 
verbally indicated that state regulations require compliance with the standards in place at the time 
of application. 

HV. VISITOR COMMENT ON PROPBSED CODE LANGUAGE 

Tammy Stehr, 3560 NW Tvler, encouraged the Board to lceep certain principals in mind as it 
considers the revised Draft at the next worlcshop. She said coilsideration should be given to public 

HPAB Meeting Minutes, Workshop #G - September 13,  2005 Page 5 



resources vs. private resources, and to resources in Districts as well as individ~lal resources. She said 
she suspects that the Draft neglects protections for public resources. She referred to a staff comment 
that everything in a Historic District is a resource and she questioned whether that includes trees, 
decks, and wallcways. She said nominations within the College Hill West District are inconsistent; 
sometimes items like vegetation, garden stnlctures, etc, are mentioned, and other times they are not. 
She said it is too broad and scary for property owners to state that everything within a District is a 
resource. 

Chair Geier advised that when a District is designated, everything within that District is considered 
a historic resource and falls under the governance of the HPAB. The HPAB then reviews 
applications based upon significance, historical integrity, etc. 

Board Member Chin agreed that public property of historical importance can be tlxeatened. She read 
state statute which specifically governs public property of I-Listorical significance, and said she hopes 
that this Code revision will include language which implements that state statute. 

Eric Seabloom, 112 NW 2gth, stated that he has looked at the Draft materials, that he had hoped for 
a more positive ou~treach, that the regulations generally seem to be ccllzeavy on the stick, light on the 
carrot," and that he is particularly concerned about preservation vs. rehabilitation. He said his house 
has been neglected and he wants to know that he can take care of it, do the right thing, and be 
allowed reasonable upgrades for energy efficiency. He said it is important to encourage people to 
list their properties, to care for them properly, and to value having a historic home. He said the 
regulations as drafted may be a disincentive for people to take care of their homes. 

i Board Member ICoch stated that property owners are required to comply with Land Development 
Code regulations, regardless of whether their properties are historically significant. He said this 
series of workshops is being held specifically to discuss and develop Code language; outreacl~ is 
done by the KPAB throughout the year. He encouraged Mr. Seabloom to attend regular HPAB 
meetings. 

Board Member Newton said there seems to be confi~sion wit11 the term Historical Preservation and 
he advised that this term is not synonymous wit11 the Secretary oflnte~ior Standards for Prese~vation. 
He advised that the HPAB will use the Land Development Code to develop guidelines, which will 
then be used in reviewing applications. Mr. Seabloom stated that the Draft Code language appears 
to be overly onerous; he would like to see it more streamlined. 

Chair Geier stated that, upon completion of the Code review, the HPAB intends to develop Design 
G~lidelines which encourage and enthuse people about the process of preservation. 

Board Member Chin said the Land Development Code language is necessarily technical. She said 
the Board is most concerned about the property owner who would allow their property to degrade; 
regulations are meant to protect responsible property owners from neighbors who are not as 
responsible. 
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Dan Brown, 3005 NW Van Buren, said he knows many of the c~lrrent HPAB members and feels 
that they will apply the Code provisions as discussed. However, he said, the laws established at this 
time will outlive this body and need to be established in such a way that some fUture misguided 
group won't use them to make bad decisions. He referred to Board comrnents abo~lt cofision 
ca~~sed  by the term "preservation" and he suggested changing the name of tlis body to the Historic 
Properties Advisory Board. He noted Board com~en t s  that Code language is necessarily tecbcal ,  
read portions from the Purposes section of the Draft, and stated that it includes philosophcal and 
policy language in addition to technical. He stated that the City made certain promises when it 
promoted the idea of Historic Districts and that it should be held to them. Two of those promises, 
he said, are included in his written testimony: 1) that repairs can be accomplished using new 
materials, and 2) that additions are allowed. He acknowledged that repairs and additions should be 
hstorically sensitive. 

Board Member Newton noted that the HPAB approved a project using new materials at its regular 
meeting last night. He reiterated that the Board will be developing guidelines to help to guide its 
decisions. In response to an inquiry from Mr. Brown, Planning Division Manager Schlesener 
advised that the Code language will be law; the yet-to-be fmalized Design G~~idelines can provide 
examples, but cannot be used as criteria. 

Chair Geier added that, once filly developed, the Design G~lidelines cannot contradict or overrule 00 
V )  

the Land Development Code and that the Municipal Code specifies the makeup of the HPAB and T - .  

its responsibilities. He aslced thatmembers of the public look at the record of this Board, whch tries I 

to work with applicants, and said he cannot recall a single instance in which the Board prohibited a 
an addition. He agreed that the criteria is complex and said the Board has to be careful to address Z .I 
concerns and develop the ~pdated Land Development Code historic provisions in a way that 
addresses historic preservation issues. E!! .c: 

a 
Board Member Koch stated that there is a lot of expertise and there are different opinioils on the w f l  
Board and that there is ~lsually significant discussion prior to decisions, with consideration given to 
the impact of the property owners suggestions, the element being discussed, the current condition 

3 
of that element, etc. 

Board Member Parlterson stated that he has been a member of t h s  Board for two years, that he was 
fonnerly a City Planner, and that he is interested in arclitectural history. He said he cannot recall 
a time that a City Council has provided this level of time, staff s~ipport, and p~~bl ic  input oppoi-tunity 
for histoiic preservation efforts. He stated that t h s  is an extraordinary and positive process and that 
the Board is doing the best it can to work with property owners and to develop appropriate Code 
provisions. 

BA Beierle, PO Box T, stated that when a bridge is moved off of its site, its historic meaning is 
entirely lost; it is important that the nat~u-e of the resource that is being moved be taken into 
consideration. She reviewed three issues wl ic l~  she hopes will not be forgotten: 1) An economic 
hardslip cla~lse. She said she has provided sample language from several j~~risdictions, the best of 
which is from Castle Rock. 2) Some sort of incentive, such as a relaxation of fees, which 
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acknowledge that the property owner is contrib~zting to cormnunity resources. 3) The 50-year rule. 
She stated that, because the City is not in a position to survey all resources in the community, many 
buildings over 50 years old are being lost. For example, she said, an entire block between loth and 
1 lth and between Adams and Washington was lost this year. She recomrnended inclusion of a cla~tse 
req~liring that all properties over 50 years old be reviewed before demolition. 

Tammv Stehr, 3560 NW Tvler, said she does not appreciate comments from the Board comparing 
Chapter 2.9 provisions to other Land Development Code provisions. She stated that she knows of 
landlords who do repairs themselves to avoid applying for building permits, that some people will 
go to great lengths to avoid costs that the Code imposes, that attempts to subvert Chapter 2.9 
provisions would result in a loss of resources, and that the incentive portion of these provisions is 
very important. 

v. W UP 

Planning Division Manager Schlesener said staffwill distribute a compilation of the changes to date, 
as well as the two matrices discussed at the last meeting, as soon as possible to allow time for review 
prior to the October 6 workshop. An additional workshop will be held on October 12, if needed. 
A joint meeting of this Board, the City Council, and the Planning Commission is tentatively 
scheduled for Wednesday, November 16. 

Chair Geier noted that the October 6 workshop will be held at the Walnut Boulevard Fire Station 
meeting room. 

The meeting was adjourned at 8:40 p.m. 

Minutes approved at the 10/12/05 work session. 
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September 8, 2005 

To: HPriB FOR 3- ( j - b ~ ~ $ \ ~ . ~ ~ ~ ~ ' ~  ,/ 

From: Dan Brown 
Subject: Comments on Updated Version of Draft Version o f  the LDC 

1. Section 1.6 - "significant tree" 

Section 2.9.90.12cla) states that the tree meets the definition of Significant Tree 
In Chapter 1.6. This definition is not easy to find in Section 1.6. Anyway, I can't 

find it. Ereferenced, it should be easy to find. 

2. Section 1.6.30b - 

On A u s s t  16, I proposed text changes for this section reflecting the actual experience 
in one of Corvallis' national historic districts. 

3. Section 2.9.20 PLMIPOSES -The HPAB added many items to this list. It now looks like 
window dressing in a publicity brochure. In general, isn't it the citizens of Corvallis who 
should determine L"urposes" [i.e. what they want to accomplish]? 

Also two items in the list are especially debatable. 

(f) "Stabilize and improve property values in such National Register of Historic 
Places Historic Districts;" As a resident of a historic district, this sounds good. 
Eut is this a platitude. Is tlGs valid economic reality? 

(g) "Promote the use of historic districts and landmarks for . . . energy 
Conservation . . ." Can it be trutf i l ly said that historic districts and landmarks 
conserve energy? I am aware of inany exceptions to this proposition. 

4. Sec.tion 3.9.70b - The clause "andlor In-ICind Repair or Replacement" sllould remain 
in this section 

5. The new 2.9.90.02a8 - The word "needed" is too subjective. Parents make jud,ments 
about what is "needed" as opposed to "wanted" for their children, but it would be 
inappropriate for the to should make decisions a b o ~ ~ t  what private 
homeowners need. Owners of private historic homes are entitled to make changes 
to their homes to accommodate changing family circumstances or living patterns. 
Merely to help the HPAB understand the project, perhaps better wording would be: 



6. The new Section 3.9.100.01clf -- T11e statement "the tree is recognized as a landmark 
feature in the co~ninunity'~ is far too broad and subjective. We have no standard as to 
what a "landmark" is or by whom the landmark is "recognized." The best thing 
would be to drop this is statement entirely. Or a substitute might be: 

''0 tlze tree has been officially recognized ns lzistoric, on pn'ar occasion, 
bj) the federal goveriznzent, tlze state government, or tlte Cowallis City 
Council. 

7. Section 2.9.100.03a - Two issues are mixed up here. 

First, the new wording "Replacement gutters and downspouts, or the addition of 
gutters and downspouts, using materials that match those that are being replaced" is a 
restatement of IN-KIND REPAIR OR REPLACEMENT. Under Sectioil2.9.70b this is 
EXEMPT and t l ~ ~ ~ s  not subject to review. 

Second, the old wording "Replacement of gutters and downspouts, or the addition of 
gutters and downspo~~ts, using material that inatch the appearance of those that were 
typically used on similar buildings based on evidence supplied by the applicant" is a TP"" 

judgment that deserves base-IeveI review. CO 
T- 
I 

3. 3.9.100.03b - '"provided that similar inaterials are used" Q 
@ 

The most common change that homeowners seek for old houses is to upgrade the r= 
foundation to improve the home and to make it last longer. 111 virh~ally all cases, 
coilcrete replaces wood or concrete blocks and that is the & thing to do. 

i! 
E 

Replacement with "similar materials," that is new wood or new blocks is the wrong 0 
cll 

thing to do. The possibility of discovering an old house in the Corvallis growth @ 

boui~dary that has an antique rock foundation, worthy of preservation, is so remote that 3 
it is unnecessary to design the general law (LDC Section 2.9) TO deal with it. 

9. 2.9.100.03 c - "Routine maintenance or replacement of existing exterior steps or stairways 
provided that the existing material is retained or repaired or is replaced in kind." 
This is IN-KIND REPAIR OR REPLACEMENT. Under Section 2.9.70b this is 
EXEPYPT and thus not subject to review. 

10. The old 2.9.100.03e - "Moved to Director-Level froin original Base -Leveln 

This kind of altera~ion is a good idea from a safety and economic standpoint. Most old 
houses in Corvallis originally had wooden shingle roofs, and most of them have already 
made the change frorn shingles to composition shingles. This should be the old Base 
level. It appears to have landed in the new 2.9.100.0311 It doesn't require HPAB 
deliberation. 



11. The new 2.9.100.03f - cLUncovered Rear Deck Additions" 

Conformance with existing City code of 200 square feet is desirable here because 100 
feet is too small to be useful to most homeowners. "Obscured" rear decks can't be seen 
from public thoroughfares, and they can be removed to recreate the existing design. 
What difference can this deck make to anyone except the homeowner? 

12. The old Section 2.9.100.04 

This section should be reinstated as shown in the third column of "PROPOSED 
F M W O R K  FOR CHAPTER 2-9 UPDATE (last revised 6/22/05)." 

Sections 2.9.60b2 and 2.9.90.07 and should be replaced as well. The reasoning 
is included in my document in the packet of materials concerning the August 16 
meeting. [Comments from Dan Brown, dated August 29, 20051. 



Suggested LDC Test Changes for Nonhistoric and Historic Properties 

PROPOSED TEXT FOR SECTION 1.6.30b 

Elisiorie - The ~zinimum requirement for historic designntion is "at leust 
50 yenrs oldJJ at the time of d e ~ i ~ ~ a t i o n .  

Nonhistoric - Properties not yet 50 yems old at the time of designation 
are nonhistoric. Additioncrlly, in the College Hill West Historic District, 
all properties which were constructed ajter the end of th.e period of 

signgficance [I 905 to 19451 weFe d s o  designated nonhistoric. 

DISCUSSION 

The College Hill West nomination was prepared by professionals who were hired by the City 
of Corvallis. The language they used and the pattern of designations make a clear statement. 

(1) The Registration Form for the College Hill West Historic District states, 'Won- 
Historic/Non-Contributing properties have not yet reached the 50 year threshold for designation 
or were constructed after the end of the period of significance" (Section 7, page 10). The 
document also reveals that the "Period of Significance" is 1905-1945. 

(2) A review of the designated properties shows that, although some were at least 50 years old 
at the time of designation, no properties constructed after the end of the period of significance 
were designated historic. The data are presented below. 

L WEST NOZaTH1[STORIC ($PbJD HISTORIC) PROPERTIES 

I I -  I I 

4 1 7  1 0  
0 I 0 12 

Historic 111  
Noaahistoric I 0 

7 ( 3  
0 1 8 

0 1 0  $ 0  0 
- 3 / 3 5 1.1. 



To : HPAB (Historic Preservation Ad+so~-y Board) r? E6.l bvm3 AT 
.' 

Kathy Seeburger, Associate Planner ~ - ~ - - - ( J ~  LY0iZL,ShiQ 
Kelly ScUesener, Planning Division Manager 

From: Deb Kadas, Homeowner 

College Hill West Historic District 

Re: Comments on Proposed Changes to Chapter 2.9 Land Development Code 
Date: SeptemLer 5,  2005 

Thad?  you for the opportunity to comment on the progress of updating Land 

Development Code 2.9. 1 greatly appreciate the hard worlz of the City s tag  and 
HPU in trying to make the HPP process more streamlined, clear, objective and 

efficient. 

I have read some, Lut not all, of the HPAB-Directed Changes to Date, dated 

August 16,2005. Following are sbme of my initial comments ... 

Section 2.9.70 - b 
First, I am very happy to see In-Kind Repair or Replacement esempt horn the 
HPP process. As I have mentioned several times before, this was a hTY factor in 
my neighbors approving die creation of the College Hill West Historic District. 

I would ldze to suggest that a VERY DETAILED list of the most common 
examples be generated. This list should be helpful to City staff, the HPAE, and 
the common homeowner in a Historic District. For Example: 

FoI1owing is a list of some com~won exanzples (bzrt not limited to) of acceptable 

repIacenzents of JeteriorateJ nzateriaIs lulzicIz are exempt from Historic 

~ r e s e r v a f i o n  Pernzits. Uze  replacementfs) lnzrst 1VOT involve a chanae in 

dimensions, design 01. ~nateriaIs &om the ori.aina1. It is  recommended that 

repair alzuaps be coizsidered prior to  reaching n Jeecision involving replaceunent. 

I .  Replaceinent of  original or o Id 4- 1/2 clapboard s i d i ~ z ~  zuitlz nezo 4- 1/2" 
clapboard siding. 

2. ~ e ~ l a c e n z e n f  of old conzposifion slzingIe roof zuitlz new co7npositio~n 

slzingle roof: 

3. ~ e ~ l a c e n z e n t  of old gzrtters and ~ O D W ~ S ~ O Z L ~ S  w;& net~l guf fers  and 

dolulzspot'ts. 

4. XepIacernent of  original or old front 3-1/4 "floor boards zoitlz 3- 
1/4 jLor boards. 

r r 
2 ,  Replacement oj original luooa-fjamed, ~ ing le -~anec l ,  double-hztng 

zuinclotus with nezu, zuood-framed, Aozlble-parzeJ, CIOuble-hung zuindows. - 
6. ~eplacenzen t  of original or old concrete steps and  zualks zuitiz nezu 

~ i ~ ~ r ~ t e  steps iiiid iiliilk~. If Ci'fy G d e  reqzcirrzs tlze addition OfraikngS, 
sinzple mii'ings zulziclz CozLilCI be removahi'e at  n later date, are also 

exempt fi-onz review. 



- 
1. etc, etc. 

- -. 
Very specifically, I would lilze t o  see the issue of window replacements addressed, 
once and for all. I understand the  desire to not have vinyl window replacements, 

but I STRONGLY URGE the City and the HPIG to  &ow ''like for like" 

replacements, as originally promised. 

Section 2.9.100.04-b 
The  word "style7' has been replaced with the w ~ r d ~ d e s i g n . ~ '  I would lilze to see all 

the  places where "stule" was replaced to  "design7' changed to: 

lLstylo OR design, at tlzo property ozoner7s discretion. 

While "design" might Le appropriate criteria in some situations, "style" might be 

in others. For esample, a modest 1-112 story bungalow might not have an7 
dolmers on the second floor. T o  malze headroom for a modern bathroom with 
shower upstairs, the homeovmer might want to add a dormer with a shed roof. 
While perhaps no t  part o£ the original "design" of that particular home, this 

addition would be  in keeping with the 'Lstyle7' of bungalows, and therefore should 

be allowed. 

h addition to the  specific suggestions listed above, I have some other general 
i 

\ c ~ m m e n t s / ~ u e s t i o n s ~ n c e r n ~  : 

P. Please keep in mind 
2. Since the H P m  started worlz on the Guidelines, I have suggested that the 

standards for public buildings (and funding with public dollars) could be 

more preservation-oriented than those for private residences, where 

homeowner's savings accounts pap for the rehabilitations and additions, 

and where the  public does not really interact with tlle resource (as 

compared to  public buildings such as the County Courthouse, Public 

Library, or Van Buren Street Bridge.) I would ldze to suggest some 

differentiation b e h e e n  the two types of resources in 2.9 and in the 

Advisory Guidelines when malzing decisions. 

3. T h e n  referencing S t a n J a r A  for Rehabilitation t l ~ ~ o u g l ~ o u t  2.9, I am 

completely opposed to changing the wording &om "may use7' to "shall 

use." Strict adherence in ALL cases leaves no  room for fle&ility. Our  

neighborhood -was promised that there would be lots of flexibility in the 

Ide s  and that every municipality could actually v i~i te  its own codes to  

serve its own. needs. 
4, As an incentive for property owners to "do the right thing7', i have urged 

the H P B  to  generate a list of actual resources of individuals that provide 
the s e ~ v i c e s  the HP14B espects the homeowners 20 invest in. ,Slthough I 

6 -7, 



was told that  the City could not endorse actual outside sources, there is a 

precedent for -providing such lists. When the City inspects sidewalks that 
need repair, it gives the Lomeowners a choice of using the City crew at a 

specified price, OR using one of the contractors from a provided list. 
5. FinaUy, if the HPAB is going to become quasi-judicial, I would lilxe t o  

lqnow what criteria will be used for the selection of its members, how many 
me&ers will be on  the board, how long the  terms wil l  be, etc. etc. Since a 

large majoritp of the affected resources are property owners in the two 

Historic Districts, I believe a majority of the r n e d e r s  of the board should 

either live in Histolic Districts or officially designated Historic properties. 

DeL Radas 
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Seeburger, Kathy ~?fi\lr O d  i( I lq/~g ~ - & Q & D / N L ~  erCJi9&~~ --. LJ 

From: 
- v t :  

Cc : 

Subject: 

Max Geier  [geierm@wou.edu] /4- C / T / ~ E N  p-~3/  ~, t=r& d>k -- 
Friday, September  09, 2005 4:00 PM +-, 
Seeburger ,  Kathy ! il 1 2  g f i / ; ~ ~  

Colleagues ; 

Andy ~ o l l i n s  (E-mail); Bob Newton (E-mail); Carol Chin (E-mail); John Koch (E-mail); Karyn 
Bird; S teve  Gadd (E-mail); Ward 7; Schlesener, Kelly; Richardson, Robert 
R e s p o n s e  to concerns from Councilman Tomlinson 

Here (pasted into this message, below) is a communication I received 
from an involved citizen of Corvallis, B.A. Beierle, who was responding 
to several key poincs chat Councilman Tomlinson (Ward 4,  which includes 
most of the College Hill West Historic District) raised during the staff 
check-in with council earlier this week, and which I mentioned last 
night. There were some other poinis that the councilman raised, in 
addition to the ones that B . A .  addresses here, mostly in the conrext of 
saying: "here are concerns that I've heard from constituents in my 
wardu. I'm going from memory here, so those of you who were there 
(especially Kelly) may want to correct me if I've missed anything, or 
misrepresented anything here. 

(a) questions about referencing rehabilitation vs preservation standards 
in the code 
(b) questions about trees as historic resources 
'c) questions about SO-year timelines for things becoming uhistoriclf 

: :) questions about "freezing" things in time and the need for 
~Fvability 

One member of the council (I cannot recall if it was Councilman 
Tomlinson or someone else) asked whether or not these issues had been 
communicated to the board during our workshops, and Kelly and I both 
indicated thac they have been. 

My only editorial comment is that the paragraph labelled uP~rspective", 
below, includes a thoughtful reference to stewardship responsibilities. 

Max 

Hi Charlie, 

I appreciated your comments at yesterday's noon council meeting 
regarding the historic preservation ordinance. Please also keep these 
in mind: 

Scope 
The entire 2.9 update process is largely staff-driven to comply with: 
changes in Oregon state law, since the latest code revisions, 
OAPLS, Division 23, compliance with goal 5, 
the Covallis Comprehensive Plan, and 
srate repirements for the Certified Local Government program (provides 
some funding for the BPX3). 

'rocess efficiency 
ie "timeliness" concerns are budget-driven. When Ken Gibb first 

mentioned changing the HPB from advisory to quasi-judicial, he 
acknowledged that the HPAB provided the expert knowledge in this area, 
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not himself. Consequently, until the city budget has room for a 
professionally- rained hiscoric prtservacion staffer, the volunteers on 
the board provide technical exper-cise for hiscoric resource owners and 
the community at-large at their regularly scheduled monthly meeeings. 
AS much as everyone would like applications to be handled "a-c the desku, 
as a city we can't afford that kind of service at this time. 

Candidly, the outstanding quality of the information available to 
historic resource owners during visitors' propositions is a significant 
- - free - -  service unavailable to most communities nationwide. It's one 
of the HPAB1s strengths. 

Perspective 
Understandably, the folks in your ward and its historic district are 
focused on their residences. The HPM however is mandated to have a 
much larger view, since they are the stewards for all Corvallis' 
historic resources: residential, commercial, indusrrial, institutional, 
archeological, cultural landscapes, and others. Reacting to a single 
type of issue - -  preservation or otherwise - -  and then adjusting an 
ordinance to suit a single situation is poor policy. The HPPB is 
conscientiously trying to anticipate multiple scenarios and situations, 
so Cornallis is prepared to responsibly meet new challenges and 
opportunities as they arise in a proactive, not reactive manner. 

Trees 
There are some exceptionally significant "living" historic resources 
that merit celebration and protection, notably the P:gery Tree on 4th St 
at the 34 by-pass, and the Jefferson and Harrison tree canopies, and 
others. These kinds of resouces are substantially different than those 
itemized in the Natural Features Inventory and consequently merit 
substantially different consideration. As with the built environment, 
the KPgB - -  responsble city stewards, need to fully discuss options with 
resource owners before irreversible actions are taken. 

The work and time dedicacod to this process from the HPAB, staff, owners 
of historic resources, and cicieens-ac-large are formidable. Elsewhere, 
both the ordinance updates and the design guidelines would have been 
contracted with professional preservation consulancs. Again, the budget 
doesn't provide that opportunity, SO we've all rolled up our 
shirtsleeves to do what's best for Conallis. Considering the scope of 
work, the product thus far in these short months is pretty amazing. 

Thanks again for your comments and leadership. 

Regards, 

B A Beierle 



September 13, 2005 
To : HPm 
From: Dan Brown, President of the College Hill Neighborhood Association 
Subject: Rehabilitation and Bresewation Revisited 

Last Sunday we held the annual meeting of the College Hill Neighborhood Association. Most 
of our members live in the College Hill West Historic District. We discussed the process for 
changing Section 2.9 ofthe Land Development Code and the changes that have been made to 
date. No one at the meeting supported either (1) making the process of review more difficult, 
expensive, or lengthy or (2) making the regulations more restrictive that they were when the City 
of Corvallis proposed creating the idea of creating the historic district to us a few years ago. 

Over the summer my neighbors and I have said and written a lot of things about 2.9 on behalf of 
the homeowners in our neighborhood. Mostly we were reacting to language inserted or changed 
by the HPAB. The issues are complex, the language is detailed, and reaction time was short 
between worlcshops. In this memo I will start a new approach, that is, adding clarifying language 
for the benefit of City staff, the HPAB, and for property owners. In retrospect, this probably 
would have been a better approach from the start, but there is still plenty of t h e  before the end 
of the HPAB revision process. 

One concern voiced many times is the prospect of saying that the HPAB shall use Standards for 
Preservation in the code (as in 2.9.100.04bl). Although the two are similar, Preservation can 
be mucl~ more limiting on property owners than Rehabilitation. 

The City of Corvallis is laying the foundation for regulations which will last beyond the lifespan 
of anyone at the current series of workshops. Future HPABs will perform the quasi-judicial 
fi~nction. How do we know that, at some time in the future, that HPAB might want to make an 
unreasonable and arbitrary decision and hide behind the generalities of the Preservation 
Guidelines (that is, the form in which they exist in the future)? 

We can ensure that this will not happen by providing clarifying language to relieve the concern 
of property owners. In comparing Preservation Guidelines with Rehabilitation Gzlidelines, two 
major issues jump out. 

1. repairs can be accomplished with new materials rather than the old materials 
2. additions are permitted 

The first is addressed by the new language in 2.9.70b "The repair or replacement ofdeteriorated 
materials in-kind is also allowed; however, it is recornmended that repairp be considered prior 
to reaching a decision involving replacement." This clarifying language should be retained. 

F~trther to be pelfectly clear (as in Who? What? When? Why? Where? How?), the following 
language can be added, "Iiz tkeJ~zal analysis, the choice between repair aizd replacemerzt of 
materials is made by tjzbze owner. " 

The second is not clearly stated. Here is some new text, perhaps for 2.9.100.04a "This code 
allows homeowners to make additions do their homes. However, substantial additions may 
alter the historic resource and shozlid be made with care. The extra time requiredjor tlze HPAB 
to analyze solutions is likely to benefit both the honzeowner and tlze in tegie  of the historic 
district. " 



Present 
Carol Chin 
Andy Collins 
Steve Gadd 
Max Geier, Chair 
Jolm Kocli, Vice Chair 
Bob Newton 
Ross Parkerson 

Historic Preservation Advisory Board 
Meeting Minutes 

Chapter 2.9 Update - Workshop #7 
October 6,2005 

SUMMARY OF DISCUSSION 

Staff 
Ken Gibb, Co~nniunity Development Director 
(left at 6:45 p.172.) 
Kathy Seeburger, Associate Planner 
Fred Towne, Seilior Planner 
Terry Nix, Recorder 

Visitors 
Dan Brown, 3005 NW Van Burell 
Deb Kadas, 3 105 NW Jackson 
Rebecca Landis, 2725 SW Morris 
Milte Middleton, 1 1 1 NW 2gth 
Tarmny Stelx, 3560 NW Tyler 

Review Revised Code Reflecting All Amend as discussed. 
Recommendations to Date and Discuss 
any Wrap Up Items 

Visitor Comment 

Wrap Up The next workshop will be held on October 12,2005. 
I 

1 Adjournment The meeting was adjourned at 9:00 p.m. 

CONTENT OF DISCUSSION 

I. CALL TO ORDER AND REVIEW WORKSHOP PROTOCOL 

Chair Geier called the meeting to order at 5: 18 p.m. and reviewed the worltshop agenda. He advised 
that tlie City Council has directed that October 12 is the last opportunity for an HPAB workshop on 
the Chapter 2.9 Update. A joint meeting wit11 the Pla~vlii~g Convnission and City Council is 
scheduled for November 16,2005, 5:30 p.m., at the Downtown Fire Station. 
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Senior Planner Towne drew attention to the following materials distrib~lted inpacltets: Consolidated 
HPAB-Proposed Historic Preservation Code Provisions, dated September 20, 2005; a Matrix 
Coinparing Existing, Staff-Proposed, and HPAB-Proposed Historic Preservation Code Provisions; 
and a Matsix IdeiltifYlilg Historic Preservation Permits Reviewed between 2000 and 2005 and 
Comparing Review Processes in the Existing, Staff-Proposed, and HPAB-Proposed Historic 
Preservation Code Provisions. 

Community Development Director Gibb drew attention to Staff Identified Items regarding tlle 
HPAB-Proposed Code Provisions, listed on a white board in the room. He said these iteins may be 
identified to the City Council and Plaming Coimnissioll as being of concein to staff and this is a11 
opportunity for the HPAB to take another loolc at them before the Draft is forwarded to those two 
bodies. 

Chair Geier drew attention to written testimony received from the College Hill Neigl~borhood 
Association Board of Directors, from HPAB member Carol Clin which includes information 
forwarded from BA Beierle, from Vincent Martorello of Oregon State University, and from Deb 
Icadas. He said he thinlts that much of the testimony is thoughtful and 11elpfi.d and he pointed out 
several specific iteins that he feels are of particular impoi-tance. It was noted that the Board will 
review and respond to these items as part of the process. 

II. VISITOR CO ENT ON PROPOSED CODE LANGUAGE 

Dan Brown, 3009 NW Van Buren, President of the College Hill Neighborhood Association, 
thaidced the Board for the time it has devoted to this project. He referenced written testimony that 
had already been distributed to the Board (see attached). 

Tammv Stehr, 3560 NW Tyler, expressed appreciation to staff for providing the matiices, which 
she fould to be exceedingly helpful. 

III. REVIEW REVISED CODE REFLECTING ALL RECOMMENDATIONS TO DATE AND 
DISCUSS ANY P UP ITEMS 

Mr. Newton said there still appears to be a misunderstanding about the terms relzabilitation and 
preservatioiz. He suggested that t l~e  Definitions Section in Chapter 1.6 stipulate the meaning of 
these tenns for the purposes of this Code, whch differs from the Secretary of Interior's definitions, 
in order to ease p~lblic perceptions. Cl~air Geier noted previous discussiolls in which tlle Board 
clarified that preservation does not prohibit replacement and that language in the Code explicitly 
references the possibility of additions. 

Followiilg discussion, there was some agreement to add definitions forpresewatio~z, which niigllt 
refer to activities in the Code that iilclude replacement with like materials; and relzabilitation, which 
might include new constructio~i and additions. Planner Towne said staff will attempt to capture the 
Board's intent in tlle Definitions Section, to be included in the Draft that goes folward to the City 
Couilcil and Planning Collunission. 
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Staff Identified Items 

Planners Tow~ze and Seeburger reviewed staff-identified iteins of concern and the Board discussed 
as follows: 

2.9.70.c. (Painting Exemption) - Staff suggested adding the word "painting" to this iten1 to address 
itenls that had not previously been painted. Following discussion, it was agreed to reword as 
follows: "Paintii~g - Exterior painting or repainting of any portion of a designated historic resource, 
including changes to paint color. Exemption does not apply to artwork attached to buildings, murals, 
or painting over existing architectural feat~~res such as signs, and previously unpainted items sucll 
as briclworlc, stonework, metal, and masonry." 

2.9.70.e. (Certain Alterations/New Construction to Nonhistoric/Noncolltributing Resources) - Staff 
suggested reillstating the phrase "except for alleys where it may be visible" which was previously 
struck fi-om this item. Following discussion, the Board expressed support for retaining the strikeout 
status of the phrase. 

2.9.100.03.d. (Solar or Hydronic Eq~~ipment) - Staff suggested adding back the plzrase "except for 
alleys where it may be visible." Ms. ClCn said she would prefer HPAB-Level review for items of 
very high integrity. It was agreed to allow visibility fi-om alleys for equipment illstalled on 
Nod~istoric/Noncolltributilzg resources. 

2.9.100.03.i. (Mechanical Equipment) - Staff suggested adding back the phase "except for alleys 
where it maybe visible." Following brief discussion, it was agreed to reinstate this language, limited 
to Nonllistoric/Noncontributing resources. This recommendation was proposed to be consisteilt with 
the proposed approach for solar or llydronic eq~lipment. 

2.9.70.e. (Certain Alterations/New Construction to Noilhistoric/Noncontributing Resources) - Staff 
suggested that, since it is specified that the alteration or new construction in this item not be visible 
from the public right-of-way, the 200 square feet or less stipulation be deleted. Ms. Chin said the 
Board already had extensive discussioil about this iteni and she would prefer to leave it as is. There 
was general agreement to retain the 200 square feet stipulation in this item. 

2.9.100.03.a. (Gutters and Downspouts) - Staff suggested that Director-Level review be allowed in 
cases ofilew gutters and downspouts. Ms. Chin expressed conceix about cases in which new gutters 
may lead to alteration of the resource. Following discussion, it was agreed to allow new g~~tters and 
downspouts as an exemption with the reinsertion of the sentence which reads "The applicant shall 
doc~~ment that the new gutters and downspouts do not damage or obscure any significant 
architectural features of the struct~u-e." 

2.9.100.04.a. 1 1 (Exterior Steps and Stairways) - Staff suggested moving this back to Director-Level 
review. Following discussion, the Board aslced that this item be retained under HPAB-Level review. 
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2.9.70.e. (Certain Alterations/New Construction to Nodistoric/Noizcolltributillg Resources) - Staff 
proposed Director-Level review under this iten1 for No~~historic/Noncontributii~g, not visible fi-om 
the public and private right-of-way, when the AlteratioldNew Constructioll exceeds 200 square feet. 
Discussion followed regarding specific exanzples of when this might apply. Ms. Chin expressed 
concern about Nonhistoric/Noncoi~tributiizg structures that may become inlportant as they age. There 
was majority agreement with staffs suggestion to allow Director-Level review, since this specifies 
not visible from the right-of-way. 

2.9.100.04.a. 10 (Awning Installation within Downtown Pedestrian Core Area) - Staff suggested 
Director-Level review in order to encourage awnings in the Downtown Area. Ms. Clzin expressed 
concenl about the potential for awning replaceinents that are not appropriate to the stsucture. It was 
agreed to retain this item under HPAB-Level review. 

2.9.100.03.f. (Pruniag of Histoiically Significant Trees) - Staff proposed that pruning of all trees, 
including listorically significant trees, be exempt. In discussion, Ms. Towne stated that pnuling of 
street trees would require review by the City's Urban Forester, and that this proposed exemption 
would apply to pruning of trees oil private property, subject to ANSI Standards. The HPAB agreed 
to this change, with the understanding that staff would make ANSI Standards available as an 
infonnational handout. 

2.9.70 (New Exemption) - Staffproposed a new exemption for the conversion of existing vehicular 
parking spaces to handicapped spaces. There was agreement to exempt this activity, as long as they 
can be accommodated in already paved areas. 

2.9.70 (New Exemption) - Staff proposed a new exemption for installation of trellises. There was 
agreeinent to exempt fi-eestanding trellises that are not visible fi-om the public or private right-of- 
way, with the exception of alleys where they inay be visible, and to add the standard language that 
installation would not danlage or obscure any significant arclitectwal features of the structure. 
There also was agreement to allow freestanding trellises visible fi-oin the public or private light-of- 
way to be reviewed at the Director-Level. 

2.9.70 (New Exemption) - Staff proposed a new exemption for landscaping. Ms. Chin noted that 
some landscaping is historic to the site. She said she would support a11 exemption provided that 
landscaping does not damage the resource or remove or disturb existing historic landscaping. 
Discussion followed and there was inajority agreement to add a11 exemption for landscaping, with 
these caveats. To allow for clear imnplementation of this Code provision, any historically significant 
landscaping would need to be explicitly identified as such in approved inventory infonnation. 

2.9.70 (New Exenlption) - Staff proposed a new exeinption for handicapped access ramps, 
constructed in a reversible manner and less than 32" in height. It was agreed to add this exemption 
with the caveat that none of the external historic features of the resource shall be damaged or 
permanently altered. 
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2.9.100.04.a. 15 (Fencing) - It was noted that the Draft calls for HPAB-Level review for all fencing. 
Staff proposed that new wood fences be exempt. In discussion, several Board ineinbers expressed 
a preference for retaining HPAB-Level review for visible fencing and for use of i~oilhistoric 
materials. It was agreed to exempt replaceinent or coilstruction of wooden fences which are not 
located in a front or exterior side yard fronting a public light-of-way, measured fi-om a building 
facade. Director-level review shall apply to the extension of existing fencing with in-ltind inateiials 
if the proposed fencing material was used during the period of significance for the resource, and the 
restriction regarding placement outside of a front or exterior side yard fronting a public right-of-way 
applies. HPAB-level review shall be required for all front or side yard fencing, as well as the 
proposed use of nonhisto~ic materials. 

2.9.100 (New Director-Level) - Staff proposed that sinall increases in iinpervious surface areas be 
subject to a Director-Level review, such as a 10% increase in order to allow for the widelling of 
driveway. In discussion, Ms. Chin noted that the Board had previously requested that tlis item be 
moved to HPAB-Level review. There was general agreement to retain this prior recommendation. 

2.9.100.04.a.4 (AlteratiodNew Constiuction Duplicating Original Features) - Staff suggested that 
this item be moved to Director-Level review. Following discussion, the Board agreed to retain tllis 
item under HPAB-Level review with the rationale that too inuch discretion would be involved for 
a Director-Level review. 

HPAB and Visitor Identified Iteins 

2.9.90.09 (Appeals) - Ms. Chin suggested including aprovision to address econoinic hardship in tllis 
section, similar to that from Castle Rock, provided by B A Beierle, and modified according to Ms. 
Chin's written comments of September 16. Planner Towne said staffwould draft modified language 
to fit the City's Code. 

2.9.90.02.a.8 (Application Requirements) - Mr. Newton spolte in support of the nlodified language 
proposed in Dan Brown's written comnnlents, dated Septeinber 8,2005. Board inembers suggested 
minor changes and it was agreed to reword as follows: "Anarrative explanation ofwhat the applicant 
proposes to accomplish." 

2.9.90.02.a.9 (Application Requirements) - Dan Brown explained his position that a site plan does 
not need to include landscaping when the Board is not going to regulate it. Mr. Newton said this 
item does not askc for a detailed landscape plan, just that the location of landscaped areas be included 
on the site plan. The Board agreed to retain this language as is. 

1.6 (Definitions) - Dan Brown reviewed concenls from Page 9 ofl is  written testiinony of Septeinber 
28, 2005, related to the definition of "Historic." He stated that a 50-year limit would result in 
additional properties being defined as historic each year and that, eventually, every property would 
be hstoric. He suggested language such as "In the College Hill West Historic District, all properties 
wlich were co~lstiucted after the end of the period of significance (1905 to 1945) were also 
designated noidGstoric." Planner Towne said he thiillts the definition in Cliapter 1.6, as c~meitly 
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drafted, addresses Mr. Brown's concern because this specifies that resources in a National Register 
Historic District are classified as "Historic" if they are at least 50 years old at the time of designation. 
He said the only other reference in the draft Code to a 50-yeas criterioil is aproposed exemptioil for 
the denlolitioil or moving of freestanding teniporary or small accessory stn1ctures that are under 100 
square feet in size and less tllail 14 feet in height; for the exemption to apply, the applicant must 
docurnei~t that the affected struct~~re is less than 50 years old. Ms. Chin said the Board discussed the 
Historic District classification definition at length and she prefers the c~u-sent wording. In discussion, 
Plaluler Seeburger read Section 2.2.60, which states that any reclassification relative to a National 
Register of Historic Places Historic District m~tst occur tlzrough state and national proced~u-es. 
Planner Towle clarified that NoidGstoric/Noncontributi~~g properties become 1Gstorically significant 
only through state or federal processes or if ail owner requests inclusion of the resource on the Local 
Register. It was agreed to retain the Definitions as drafted. 

2.9.20. f. and j. (Pwposes) - Mr. Browil suggested deletion of these items. Chair Geier stated that 
these items are coizsistent with the original documentation. Planner Towne also noted that purpose 
statements in the Code often ase aspirational and these staleineilts can be viewed in that maimer. The 
Board agreed to retain the items as drafted. 

2.9.60.c.7. and 8. (Sources ofhfonnation for Detenninatioil of Significance and Appropriate Review 
Process) - Mi-. Brow11 suggested adding these new items as follows "Primary source Inaterial and 
documentation provided by the owner" and "Secondary source materials on lGstory, architecture, 
design, materials, methods, or pertinent examples locally or elsewhere." Ms. Chin suggested that 
the word "owner" be changed to "applicant" and Mi-. ICocll requested that primary aiid secondary 
sources be included in the Definitions section. Mr. Brown's suggestions were approved with those 
changes. 

2.9.70.b.1. (Site Maintenance Exelliption) - Talxny Stehr requested that the word "sh-ubs" be 
changed to "vegetation other than trees." Ms. Chin said language is needed to clarify that tlis refers 
to tllings that are not called as significant site features. In discussion, Ms. Stehr and Deb Kadas 
stated that documents are not consisteilt; some melltioll slmbbeiy and others do not. It was agreed 
to cha~lge the language as follows: "including pruning or removal of shubs not listed as original 
plantings." 

2.9.100.03.b. (Building Fou~ldations) - Discussioil followed regarding whether it is necessary to 
have HPAB-Level review ill the case where a rotted wood foundation is to be replaced with concrete. 
Discussion followed regarding how similar materials are defined and the potential importance of 
soille materials, such as brick or stone. It was agreed to exempt building foundation changes 
required to meet present-day Building Code requirements where the foundation's initial and final 
exposure is not inore than 12 iaches. Director-Level review shall apply for instaizces where the 
building elevation is not raised by more than 12 inches. The Boasd agreed to retain HPAB-level 
review for all other changes. 

2.9.100.04.a. 19. (HPAB-Level) - Dan Brown suggested this new item, as follows: "Tl~is code allows 
homeowlless to malce additions to their homes." Chair Geier said that it sllould be apparent that the 
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draft Code already allows for additions beca~lse it establishes procedures for the review of proposed 
alterations and new construction. Several Board members expressed concern about a blanket 
stateinent wl~icll seeins to indicate that any addition would be allowed. The Chair read language 
from the New Construction and Alterations section and there was general agreement that this 
concern is addressed in the current language. 

2.9.100.04.b.2.k. (Coinpatibility Criteria) - There was a suggestion to delete the last sentence 
regarding the avoidance of garage overhead roll-up doors and the Board agreed to do so. The first 
senteilce shall be revised to reference garages, including doors. 

IV. VISITOR COMMENTS 

Rebecca Landis, 2725 SW Morris, submitted notes and presented testimony from B A Beierle, as 
follows: 1) Sinall satellite dishes sholnld require a HPAB-Level review if they are installed on an 
exterior, street-facing facade. 2) Not all National Register propelties have an overlay; it should be 
made clear that language related to telecoilun~lilicatiolls also addresses properties without an overlay. 
3) As a global fix tlx-oughout the Draft, when referring to "surrounding properties," she suggests 
adding "if any." 4) Aluininuin stonn windows often stay on for many months of the year ald there 
are alternatives to aluminum. Ms. Beierle also encouraged reconsideration of the exeinption for 
stoinl windows (see Attached). 

Ms. Landis made cormnents, on her own behalf, about the denlolition of structures that are in the 
process of being listed in the National Register. She acknowledged the City AttomeyYs colments 
in this regard, but opined that Measme 37 sl~ould not prevent consideration of protection on public 
properties. In response to inquiry, she affirmed that she is suggesting that properties receive 
protection when they are nominated and submitted to the State Historic Preselvation Office. 

In response to these comments, the Board reconxnended the following: 

1) 2.9.70.j. (Satellite Dishes) - Tlze exelnption shall apply only to a satellite dish installed on a facade 
not facii~g a public or private street light-of-way, except alleys where it inay be visible. 

2) Chapter 4.9 - A colrection is needed to refer to the applicability of Chapter 2.9 to wireless 
telecoinn~unication devices proposed to be installed on National Register of Historic Places 
resources that are not subject to a Historic Preservation Overlay. 

3) 2.9.70.f. (Removable Storm Windows) - Add wording to the exelnption to note that none of the 
external l~istoiic features of the resource shall be damaged or peimanently altered. 

4) 2.9.100.4.b.4.d. (Review Criteria for aHPAB-Level Permit for Installation ofDesignatedHistoric 
Resources on aNew Site, Following a Moving) - Reinove criterion pertaining to the setting of anew 
site for a moved resource. 
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VI. 

5) General - Inlpleinent millor wording changes recoilmei1ded by Ms. Beierle as a global fix 
tlx-ougho~lt the Code. 

6) Coilsides the proposed de~llolitioil stay for publicly-owned resources that are the subject of a 
pendiizg National Register noinillation at the final HPAB workshop on October 12. 

The Board began to review wlitteil testimony froin Vincent Martorello from Oregon State University 
(see attached); however, Mr. Martorello7s coninlei~ts referred to Code citations listed in an earlier 
draft, maltiiig it difficult for the Board to review this testiinoily. Staff noted that they would contact 
Mr. Martorello to aslc that he clarify his convnents and these could be reviewed at the October 12 
worltsl~op. 

The Board will ineet again 011 October 12, 2005, 5:15 p.m., at the Downtown Fire Station, after 
which it will foiward a recormnendation on the Chapter 2.9 Update to the City Couizcil and Planning 
Comn~ission. 

ADJOURN 

The meeting was adjourned at 9:00 p.m. 

ATTACHMENTS 

A. September 28,2005 Written Testimoily from College Hill Neighborhood Associatioil Board 
of Directors; Gaiy Angelo, Dan Brown, Milte Middleton, and Clwistine Stillger 

B. October 6, 2005 Written Testimoily from B.A. Beierle 

C. September 28,2005 Written Testimoily froin Vincent Maitorello, OSU 

Minutes Approved as Amended on December 12,2005 
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September 28, 2005 
To: Historic Preservation Advisory Board 
From: College Hill Neighborhood Association Board of Directors; 

Gary Angelo, Dan Brown, Mike Middleton, and Christine Stillger 

I. INTRODUCTION 

The College Hill Neighborhood Association board represents the residents of the College 
Hill Neighborhood, most of which is located 111 the College Hill West Historic District, and om 
recommendations about the Land Development Code are submitted on behalf of our 
neighborhood. We have faithfully attended all the HPAB workshops and have tried to help 
improve the revised LDC sections by st~~dying the many documents and providing relevant 
testimony. 

We have taken time to review as many of the materials as we could, ~zp to and including 
the most recent packet. Now we expect the HPLB worlcshops to wrap up on October 6 or 12. 
As we ~lnderstand the process, all the issues brought up by the public will be addressed during 
the final meeting (or final two meetings), and we hope that all these issues will indeed be 
addressed. The purpose of this letter is to summarize our thinking, given what has transpired at 
the earlier workshops. 

There is a lot to discuss and we hope there is time to cover all our concerns. Probably the 
most important topics to discuss at the meeting(s) involve the following major sections of this 
doc~unent : 

III. CONCERNS RESOLVED OR DISCUSSED BY HPAB SINCE OUR TESTIMONY 
IV. CONCERNS NOT DISCUSSED BY HPAB SINCE OUR TESTBlONY 
V. NEW CONCERNS AFTER SEEING ALL THE MATERIALS 
VI. NEW LANGUAGE AFTER SEEING ALL THE MATERIALS 

II. TI332 P W O S E S  FOR TEE TVOXSMOPS 

Federal and state laws allow a great deal of latitude in the reg~zlation of historic 
properties. This places a lot of responsibility on local governments. The good news is that 
Colvallis has the freedom to decide what the citizens of Corvallis want, but the bad news is that 
there is no explicit direction provided to us from higher authority about our philosophies and 
policies (or even correct wording). 

At the beginning of the summer, Ken Gibb proposed a charge for the workshops: 

Accordingly, tlze prinznv goal of tlzis proposed Text Amendment is to improve 
tlze clarity and objectivity of the criteria and stanhrds that piide land use 
decisions nflecting historic resozlrces. (June 9,  2005 memorand~zm to the 
Mayor and City Co~~ncil) 



This charge should be applied in evaluating each successive draft of the changes to Section 3.9 
and other sections of the LDC. We believe the reason behind clear and objective standards is to 
communicate effectively what the criteria and standards are to citizens, staff and the HPAB. 
We believe it is important to make the Code as clear as possible and not to rely on the future 
HPAB Guidelines to provide clarity. 

A. Creatine; Clear and Objective Criteria and Standards for the Code 

We hold several positions regarding progress toward providing clarity in the Land 
Development Code. 

1. The General Rule -We believe that the Code should first focus on the general rule 
for most situations rather than the exceptions. This will provide the most clarity for the most 
readers and most occasions. hi Corvallis, the majority of 1-Listor.i~ pennit applications come fiom 
owners of private property and involve alterations to buildings, usually residences. County co~ut  
houses, drawbridges, stone foundations, and privies are urnusual or unique. 

Designing regllations aro~md exceptions makes them confixsing. To provide clarity, 
each tyye of exception, can be identified in the code and placed in contrast to the general nxle. 
(Although finding a native Anelican archeological site in Corvallis would cause considerable 
excitemei~t, for example, the process for dealing with archeological sites can be outlined in its 
owl  section.) m 

b 
r"" 

2. Specific Language - we believe that specific language is clearer than collective 
language in regulations. For example, the tern "Historic Resoz~rce" can mean a building, a U 

.+-I 
district, an object, a site, or structure (1.6.30b). Ln some cases, one of these meanings is Z: 
intended, and so the specific word should be used in the code. In other cases, it may be 
necessary to have different regulations for each of the five. E 

E 
0 

The rest of the LDC talces care to create specific rules for many differentiated categories. -w cEf 
For example, Chapter 3 identifies almost 30 separate Use Classifications (incl~tding residential, 
commercial, industrial, etc.) and nine different residential uses (for example RS-3.5 to RS-20). 

3 
Each classification has some unique regulations which are not shared by others. 

Lumping everything together doesn't work for zoning ,md lumping doesn't work here. 
There is no reason that lustoric districts can't be dealt with in one section of the LDC and 
individ~zally listed properties in a second section. F~xrther, there is no reason that each district 
cannot be dealt with 111 its own section separately. (Recently Oregon State University was 
granted its own district in the LDC with ~xnique nxles under the OSU Campus Master Plan). 

3. H P D  Actions - We perceive that the approach of the H P B  at the summer 
workshops has been to attempt to move the document toward the general and ambiguous 
by combining:. 

residential commercial, ind~lstrial, instit~xtional, archeological, etc. 
rehabilitation and preservation 
outbuildings and trees with primary structures 
p~xblicly and privately owned properties 
l~istoric/contrib~~ting, historiclnon-contributing, and non-historiclnon-contrib~xting 



We feel that this approach provides less than optimal guidance while paving the way for 
capricious decisions and mistakes. 

B. Listin2 Clear and Objective Criteria and Standards for the Code 

In the interest of clarity, we would lilte to identify five different types of general criteria 
that sho~1'1d be involved, first, in identifying exempt activities (2.9.70), second, in helping the 
City determine the appropriate review process, and third, in actually conducting staff or HPAB 
reviews (Sections 2.9.90.06; 2.9.100.03; 2.9.100.04): 

1. historic v a l ~ ~ e  of the resource/stn~cture/ building 
2. the potential harm that an act can inflict on the hstoric character 

of the property or district 
3. the rights and interests of the owner 
4. non-historic public concerns 
5. promises made by the city 

Priorities and tradeoffs among these criteria, in the Code and in decision making, should be made 
clear. 

1. Historic Value as Decision Criteria 

Generally the hstoric meaning of the place is a function of time. It is created by 
association with meaningful events, persons or people. It depends on the progression of trends 
which make resources ~mique (or typical) or part of an important artistic or cultclral pattern. 

Thomas Jefferson's Monticello has historic meaning for m~lltiple reasons and is generally 
recognized as a national treasure with great historic value. On the other hand, most prefabricated 
metal garden sheds p~~rchased from chain stores have very little, if any, hstoric value. 

In the broadest sense, all resourceslstn~ctures/buildings which are at least 50 years old 
might be considered "historic," but the people of Corvallis have to reco,gnize that some have 
more hstoric value to society than others. Being pragmatic, more valuable items require more 
protection and scrutiny than less valuable items. 

Here are some examples of clear and objective criteria to assess historic value taken from 
the worltshops. (This is just a preliminary attempt to make a list and is not yet ready for debate.) 
If the City of Corvallis uses such criteria in the Code or in decision making, then the criteria 
should be spelled out. 

a) The age of something is verifiable. Either it meets the 50 year threshold or it doesn't. 

b) Historic "designation" is one measure of hstoric value. This means that the value of 
the designated listorical resource/stn~ctL~re/b~~ilding has been officially recognized through a 
public process. The implication is that this reso~~rce/sb~lctLre/b~lilding is more valuable than 
non-designated resources and therefore deserve more protection. 



c) The type of designation, individual or district, may determine the level of historic 
protection required. The following quotation is from BA Beierle. 

The Cily "t?/pically holds individziallv designated resources to a higher 
stanr;lard of cornpliance becazlse the character of each surface and design 
element contribz~tes to the srrzlctzlre 's si,onzjicance. Within a district, preserving 
the overall character of the dist~ict provides greaterflexibiliry for change to 

J 9 contributing structzlres,  particular(^ smaller contextual strz~ctz~res. 

d) The three level classification scheme used for National Register of Historic Places 
Historic District implies value: "Historic/Contrib~~ting" implies the most value; 
"Historic/Noncontrib~~ting" implies less value; and 'Won-histo~ic/Noncontrib~~ting" iniplies the 
least h~storic value. 

e) We believe that people see a common sense herarchy, based on economic value, for 
real property that follows the following pattern: 

1. Primary structure (for example the house) 
2. Secondary stn~ctclre (for example the garage or secondary dwelling) 
3. Accessory development (smaller, more temporary stn~ctures) 
4. Site development (stuff on the ground or growing out of it) 

In a residential hstoric district like College Hill West this economic value is also positively 
related to the association with persons, historic trends, and events. 

I 

f) We have been led to believe in past discussions that the Corvallis HPAB has used a 
facade hierarchy as in: 

1. primary faqade 
2. secondary facade 
3. other facade 
4. beneath the building 

Whether or not the HPAB has used t h s  hierarchy in the past, it can provide priorities to separate 
more valuable from the less valuable. The Secretary of the Interior's Rehabilitation G~liclelines 
reco,snize this principle, for example, in its discussion of storefronts. 

g) We believe that, with regard to real property, people generally associate hstoric 
value with size, as in "big things are more valuable than others." For example, the Benton 
County COLII-t House is more historically valuable than a 64 sq. ft. garden shed located in a 
historic district. The size criterion can be made clear and objective by identifying thresholds 
such as 14 feet high, 300 square feet, smaller than a breadbox, etc. 



!I) We will use integrity hierarchy, for want of a better tenn, to refer to the next 
classification system: 

1. design (or style if original design is not known) 
2. design feah~res 
3. materials type 
4. original materials 
5. finish 
6. color 

i) Discretionary criteria can be used by the HPAB to determine historic value. If 
defined and explained well, a list of such criteria can be used to make understandable decisions. 
The following list was borrowed fi-om BA Beierle. 

1. Context, the resources contrib~~tion to Corvallis' si,pificant hstoric themes 
3. Period of si,gnificance . . . 
3. Quality, craftsmanship 
4. Quantity, how many examples exist 
5 .  Integrity, how changed the resource is fi-om its original intent 

2. Potential Harm to Historic Character as Decision Criteria 

Some alterations, new construction, movings, and demolitions are more harmful to the 
historic character than others. Tlxee criteria concerning potential "harm" come to mind: 
(a) reversibility, (b) visibility, and (c) type of repair. 

a) Reversibility (1.6.30b) is defined th~ls in the Code - "Pertains to designated 
listoric resources. Refers to improvements that do not substantially change, obsc~lre, damage or 
destroy character-defining materials, feahlres of finishes. Intent is that the improvement could 
be removed and any minorly impacted character defining materials, features, or finishes could 
then be restored." In many cases, painting is a good example of a low impact action because the 
property can always be repainted. Alterations which do not come into contact with the primary 
building, such as fences, sidewalks, or landscaping are also good examples of low impact 
actions. 

b) Visibility from streets and sidewalks is a measure of harm, that is, if it can't be seen 
fi-om streets or sidewalks it doesn't cause m~lch harm with regard to the public's desire to enjoy 
the property. Interior alterations are good examples of low impact actions. 

c) Type of Repair. Of course repair of original materials is the least harmful to the 
historic property. Lilte-for-like replacement might be considered more harmfill. Replacement 
with dissimilar materials is even more harrnfill. Removal is very harmfill. 

3. Interests of the Propertv Otvner as Decision Criteria 

In principle, owners of real estate should be able to enjoy their property and use it to suit 
their needs. it is reasonable to expect that owners of old buildings inay want to improve the 
fitnctionality, maintainability, 01- livability or alter it to match changing lifestyle circumstances. 
In Corvallis most designated historic properties are privately-owned residences. 



Through ownership, owners enjoy not only rights b~lt responsibilities. Designated 
historic properties are subject to special restrictions, and conformity to historic regulations is 
expected. The City may have to enforce hstoric regulations in cases of noncompliance. 

Compared to non-historic properties, compliance may stretch owners7 finances or take up 
more of their time. Througho~~t the process of protecting hstolic properties, the City should be 
aware of the needs of property owners and be willing to compromise on acts that involve 
properties with low hstoric v a l ~ ~ e  or create little harrn. Being customer-kendly in t h s  case can - - 
involve, first, streamlining the permit application process so that it doesn't tak; so long or, 
second, being flexible with regard to acts involving historic properties that don't have great 
imp act. 

Clear and reasonable regulations, reasonable application, and reasonable enforcement 
will create a positive atmosphere for historic preservation. Owners will want to own historic 
properties and take care of them. This is a good way to acheve listoric preservation. 

4. Non-historic Public Concerns as Decision Criteria 

The City is in charge of land use within its bo~lndaries and applies its policies through 
zoning, site development standards and building regulations in the Land Development Code. 
The City's priorities involve the best use of the land to meet the City's needs, including taxation, - 

b ~ ~ t  it also m~tst cater to Federal and State responsibilities: safety 1 handicapped / energy 
/environmental / traffic control, etc. 

I: 
Historic preservation must fit into tlis matrix of concerns; sometimes it is first priority 

a11d sometimes it is not. In a period of tight budgets hstoric preservation inust get in line with 
the schools, the police, etc. A new concern in Corvallis since the creation of two new historic 
districts and the need to administer them is the increase in staff requirements. Clear and 
objective standards and criteria will help reduce staff time and associated costs. 

5. Promises made by the Citv of  Corvallis as Decision Criteria 

In the 1990s the City of Corvallis applied for and received grants to inventory historic 
properties in Corvallis. On the basis of the research the City thought there was a potential 
hstoiic district in the area wlich is now the College Hill West Historic District. The City then 
approached the property owners in the area with a request to consider the creation of a district. 
Following the colnpletion of the details for nomination, the City considered the objections of 
property owners in the area and took the nomination through the City process, the State process 
and the Federal process. The nomination was accepted at the federal level in 2002. 

The City made explicit and implicit assurances to property owners when the City 
proposed to us that we allow them to ilominate our neighborhood for historic district status. 
We asked q~~estions and had several types of materials before us to review: (1) the handouts 
prepared by the City, (2) the nomination documents provided to us by the City, (3) the existing 
Corvallis Land Development Code, and (4) the Secretary of Interior's Stn~zdar.dsfor 
Rehabilitation. 



Based on the City's assurances that the requirements of living in a historic district would 
not be too onerous, few property owners objected to the nomination. (The process is "opt out" 
so owners don't vote for it -- they can only "vote" against it.) Remember that our neighbors in 
the College Hill North area did not accept the City's assurances and did vocifero~~slv opt out. 
0 ~ l r  suspicion is that the property owners were concerned abo~lt the experience of owners in the 
Avery-Helm and College Hill West districts. 

The property owners in College Hill West entered into an implied contract with the City. 
We gave up property rights and accepted restrictions on our properties in exchange for intangible 
historic benefits p l~ls  the assurances that the requirements would not be too onerous. 

Now the HPAB wants to raise the bar with regard to such things as Puesewntion, 
trees, the site, and longer waiting periods. These policy changes are not necessary. Furthermore, 
some changes will brealc the contract the City made with us and tarnish the integrity of the City. 

@. Streamlining. as Code Review Criteria 

We also tmderstood that a secondary purpose of the 2.9 revision was to streamline the 
process for approving historic preservation permits. Such time savings will benefit the HPAB, 
the Staff, and property owners. The topic of streamlining will be discussed further in Section 
G.  Streamlining below. 

ILI. CONCERNS raESOEVED OR DISCUSSED BY HP,QIB 
SINCE OUR TESTIMOm 

At this point we will turn our consicleration to our major concerns, many of whch we 
have brought up in testimony before. The discussion will take us through the next fo~lr sections. 
There are lots of issues so it is a long la~u~dry list, over 20 entries. 

A. Positive Chances 

Several significant problen~s we recognized earlier have been improved in the revised 
draft dated 9-20-05. These include In-kind Repair or Replacement (p.1.6-SO), Historically 
Signscant Trees (2.9.100c), and Demolition of Freestanding Temporary or Small 
Accessory Structures (2.9.70j). h general, the new wording of these sections makes this draft 
clearer and more objective than the August 16, 2005 draft. In addition the changes will reduce 
the worlcload of City staff and the obligations placed on property owners. We see no need to 
change these sections again 

B. Preservation versus Rehabibtion 

Although some HPAB members debate to the contrary, we still see important differences 
between the secretaryof Interior's Standards cztzcl Gtliclelines for Relznbilitntion and the 
StnncEnrcls nrzcl G~licleli~zes for Presewntion, pa-ticularly with regard to additions and preservation 
of original materials. Despite the concerns expressed in testimony (some from inside the College 



Hill neighborhood, some fi-om outside, and some from SHPO) the HE'AB has attempted to 
change the existing LDC language by bringing the P7-esewntiorz standards into section 2.9. 

The current wording is much better than in the August 16,2005 draft, b~lt  we do not 
see why the Preservation language is a necessary change from the City's existing code. The 
inclusion may be co~lfusing to those who want to do research of federal doc~unents in order to 
better understand what the law is. We recommend changing to the following language. 

Tlze Secretary of Interior's Staiz darns for Relzabilitatioiz were used 
irz tlze development of review criteria for Director-Level Historic 
Presewntioiz Pernzit requests. (2.9.90.06b) 

Tlze Historic Preservatioiz Advisory Board Izas used tlze Secretary of 
Izterior 's Stantlmrds for Rekabilitatioiz iiz tlze development of review 
criteria for Historic Preservatioiz Permit requests. (2.9.90.06~) 

The LDC, incl~~ding Section 2.9, sets the millirn~~rn standards for legal actions. Citizens, 
the City staff and the HPAB should have access to clear language in the Code which helps them 
understand what can and cannot be done. Should the HPAB, or others, desire to teach or 
promote Preservation, Reconstruction or Restoration, the Code is not the approp~iate place. 
F~~rther it is 11ot certain that the Code should req~~ire  citizens to listen to HPAB preservation 
promotioils. 

C. Small Obscured Decks 

I , Conformance with existing code of 200 square feet is desirable here beca~lse 100 feet is 
too small to be useful to most homeowners. "Obscured" rear decks can't be seen -from p~lblic 
thorofares, and they can be removed to recreate the ori,oinal design. What difference can this 
deck make to anyone except the homeowner? We recommend that 2.9.100.03e s h o ~ l d  be 
changed baclc to 200 Square Feet as it was in the ori,&al Staff-prepared version. 

D. "Historic" in C H W D  

This point may not have been presented effectively earlier i'n writing; we were expecting 
to be able to discuss it hrther. T h s  is a point of clarification, the purpose of wlich is to 
overcome a common misconception. 

The 50 year rule is not automatic, and properties which are 50 years 
old or older are sometimes designated as Ccalisn-Sllistoric.y' 

Data from the College Hill West provides a local example. The data shows that 4 "non- 
listoric" properties were 50 years old, 5 were 51, 2 were 52, 2 were 53, and 2 were 54. None of 
the houses wlich were between 50 and 54 years old were designated "historic." 



The data filrther shows that "historic" designations stopped at the end of the period of 
siglificance, regardless of age, and this is explained by the consultants with the statement of 
their decision n ~ l e  in the nomination forms: 

"Norz-3zistoricN01z-colztribzctiizg properties lzave not yet reaclzed tlze 
50year tlzreshold for desigrzatioiz or were colzstrzccted a@r tlze end 
of tlze pel'iod of significaizce. " 

This finding has implications for the City of Corvallis and the Code. One implication is 
that decision makers will not automatically designate all properties 50 years old or older as 
"historic." In a sense, the present version of 2.9.70i is trying to mimic what a decision maker 
would do using the standard "less than 50 years old" where the converse decision is "50 years 
old or older." The bottom line is that we do not know what a decision malcer would do. 

We still recornmend the following language for 1.6.30b: 

Non-histoiic means that reso-clrces that are less than 50 years old. Additiolzally 
In the College Hill West Historic District, a2lproperties wlz ick were con strrr cted 
after tlze e~zd of tlze period of signz~caizce [I905 to 19451 were also designated 
norzhistoric. 

W. CONCERloJS NOT DISCUSSED BY HPAB 
SINCE OUR TESTIMONY 

E. Visible from Allevs 

In the Staff-proposed draft the phrase "(ereept'for alleys where it may be visible)" 
appeared in many sections. The HPAB aslced to have this phrase deleted from the entire 
document. We consider the alley viewpoint to be an unnecessary addition to streets and 
sidewalks as public right-of-ways. Our preliminary investigation shows that other j~risdictions 
also exclude visibility from the alley. 

Also we consider the view from tlie alley to be an unreasonable policy and review 
criterion, certainly one that we never contemplated when the City promoted the College Hill 
West Historic District to us. Inclusion of visibilities from alleys wo~zld also create an ~znequal 
application of review cliteria biased against propel-ties adjacent to alleys. We recommend that 
this phrase be reinserted in all the locations recommended by the City Staff. 

F. Site Issues 

At the time the City was promoting the nomination for the College Hill Historic District 
there was very little hint that site elements such as trees, sidewalks, privies, declcs, fences, c~ubs, 
landscaping, etc. were considered historic resotlrces of such statnlre to warrant protection by the 
HPAB. The materials distributed by the City emphasized the buildings (often inore specifically, 
houses and garages). Y e  are not attorneys, b ~ ~ t  we believe that a "reasonable person" .ct.o~~ld see 
more concern about buildings than other site elements. These following quotations are talcen 
from the nomnination papers wllich were gven to property owners: 



"All of the historic resozirces within the bounclaries ar-e classzj?ed as bzlildirz,~~, 
, I  and tend to have wood siding and rest on corzcretefozinclations. 

"TJzere are 390 resozirces within the College Hill West Historic dispict Bozinchry. 
A11 of tlzese are residential in natzire (a d~vellinq or related ,eam,ce) except for tlzree, 
Harding School, the institzite operated by tlze clzzirclz of Jesus Christ Latter Dcry Saints, 
and the OSUAsian Cultziml Center. 

"The rnajoriv ofresources in the College Hill District are residential in rzatzlre and 
,J consist primarily of owner-occupied, single family Izonzes and related gnra.rres. 

"To be consiclered historic, a bz~ildin,q mn~tst be at least 50 years old." 

These q~lotations are taken from the November 9, 2000 version of the Land Development Code 
which was available for property owners to read. 

'cL4pproval is reqzlired for alteration of the exterior appeararzce of any st7.tlctzlre listed on 
the Local Register czncl/or the National Register (even if no buildingpe7-7nit is reqzlired 
by the bzlilding ODcinS). "Exterior appearance" inclzides a strz~cture 's fapde,  texture, 
design, mateuicrl, a~1dJ;xt~l~-es. Alteration involves replcrcenzerzt of tlzese elements, 
irzclzlding ~vindows and doors, witlz dissimilar st)/les or materials. ilpproval is required 
for constvzlction of new strzlctures of less than 120 sq, 3. on properties with a Historic 
P7*eservcrtion Overlcry" (LDC Section 2.9.40) 

Tlze word rrbz~ildirz,g" inclzldes tlze word "stnictzlre" (LDC Section 1.6.20). 

"Alteration - Change, caddition, or moclzJicatio~z in co~zs t~~c t ion  or occzqancy of a 
bzlildin,~ or strtictzl.re "(LDC Section 1.6.30). 

After attending worlcshops and reading the min~ltes it seems that the intent of some 
language is to change the Code to include historic review of site concerns. This would be a big 
change from the existing Code and from our  understanding about what to expect at the time the 
City aslted LIS to allow them to s~lbnlit the nomination. It also appears to deviate from the charter 
given to the HPAB by the director of Development to clarify and streamlille the code. 

We take exception to blanket review of all site elements because it is not necessary and 
not required by federal or state law. Not all site elements deserve historic protection or the time 
and effort of the city and owners to review them. For example, a small, o b s c ~ ~ e d ,  uncovered 
deck or an obscured sidewalk is of less concern than a cell phone tower. Focusing on all the less 
important features (less important than the main buildings) is a demonstration of the wrong 
priorities abo~lt the best use of land and amo~ults to unwarranted micromanagement. 

As we understood the reasons behind the revision of 2.9, one plu-pose was to streamline 
the review process. Overall, the effect of a series of HPAB changes to the Staff-proposed 
version, especially the moving of "Director-Level" review to HP,Q review, has been to make 



the process more difficult than the Staff-proposed version. This talces applicants out of the 45 
day waiting period and places them into the 90 day waiting period. 

Two Staff-prepared st-~tdies were completed recently. They are (1) "Chapter 2.9 Updc~te- 
1VIc~ltrix Idelztzfiing Historic Presewnrion Permits Reviewed between 2000 and 2005 and 
Compnl-i~zg Review Processes in the Existing, Stnf-Proposed, and HP,4B-Proposed Historic 
pi.eservntion Cocle Provisions" and (2) "Clzapter 2.9 Update-lblatrix Comparing Existing, Stag- 
P~oposed, and HPAB-Proposed Historic Prese7vation Code Provisions". These studies compare 
how the Staff streamlined the process in their draft and how the HPAB then rejected the 
Staff's suggestions. 

Our analysis shows that most of the streamlining in the Staffs proposed version involves 
permits for: 

1. "Site" alterations, such as: play structures, fences, waUcs, benches, decks, patios, 
driveways, etc. 

2. "Maintenance" items such as roofs and gutters 
3. "Rep air/Replacement" of windows and doors 

We believe that with clear, specific, objective criteria, the City staff is more than capable of 
reviewing these sorts of HPP pemits. We strongly agree with the City Staff's approach, as this 
would make the process faster, easier, and more user-ffiendly. (Remember that this does not 
change the criteria, just the review body.) 

Literat~lre originally distributed to our neighborhood assured us that most "nlterntioas to 
properties wozllci? not be szrbject to HPAB review," as long as the alteration used similar 
materials." By streamlining the permit process back to our ori,+al ~mderstanding, we believe 
there will be an increase in compliance with the City Code. 

Therefore, in the interest of streamlining, we still recommend going back to the Staff- 
proposed delegation of more reviews to the staffldirector. Tlis could incorporate a "Base" level 
as well as a "Director" level of review to deal with the state-mandated public notice 
requirements. We trust the staff to make the correct decision most of the time. In the rare case 
that the staff might make a mistake, the applicant can appeal the decision. 

This recornmelldation parallels the "streamljlling" recommendation of Vincent Martorello 
in his testimony, the purpose of which wouId be to "save a lot of time and cost" (as well as to 
"provide a clear understanding of expectations.") He would like to see more staff review for 
Oregon State University that would be consistent with the OSU Campus Master Plan. 

PP. Public and Private Ownership 

One major challenge of 2.9 is that it attempts to outline review cliteria for Historic 
Preservation Permits for ALL histolic reso~lrces.. .public and private, individual and in historic 
districts. In short, it tries to be all things to all resources. Wide we can appreciate the desire to 
have one code for all historic properties, we believe there should be some distinctions between 
public and privately owned resources. 



Alterations and new constniction to public buildings are financed with public dollars. 
Beca~lse the public owns the resource, uses the resource, and pays for the resource's ~lpkeep and 
maintenance, it is ~mderstandable that there will be, and should be, a high level of public i n p ~ ~ t  
and interest when it comes to altering tlze resource. Alterations to these resources might deserve 
extra time for public debate before the p~lblic's money is spent. 

In contrast, the alteration of private residences generates little, if any, public interest. The 
alteration is financed completely by the private owner. It is the owner that pays for the resource, 
uses the resource on a daily basis, and pays for all of the maintenance md  improvements. 
Sensitivity should be paid to balancing the needslreqt~ests of the private homeowner while 
maintaining the character of the resource. 

Therefore, we specifically recommend: 

1. 2.9 clearly state that ONLY the Secretary of lintenor's StancErrrd's for Historic 
Rehabilitation, and not Preservation, is used when drafting the Design 
G~~idelines and when eval~lating the HPP for a private residence. 

2. Reviews for private residences have the shortest turnaround time possible, with 
as many applications as possible reviewed by the City staff, to avoid extra 
expense and delays. 

3. Personal hardshps and handicaps always are considered when reviewing 
applications from private owners. 

4. The HPAB consider that some applications for alterations of public buildings 
could req~ire  HPAB review, even if the same application for a private residence 
would not. (For example: a driveway of a private residence using sirnilar 
materials might only require staff review, whereas a driveway to the Co~mty 
Courthouse might require HPAB review.) 

(Private commercial buildings fall somewhere in between, since the p~lblic uses the b~lildings.) 

1. Stvle and Design 

The original version of 2.9 referenced "style" as part of the review criteria, but tlus was 
later changed to "design" by the HPAB. We believe that while "design" mightbe the appropriate 
criterion in some situations, "style" might be equally appropriate in others. Sometimes, the 
original design of a particular resource may not be known. Other times, an alteration might not 
be part of the original "design", b~lt  would still be within the archtectural "style" of the resomce. 

Therefore, we specifically recommend that in all cases listed below, the word "design" sho~lld be 
to replaced with the words ''style or design." 

J. Purposes Window Dressing 

The HPAB made additions to tlze PURPOSES section 2.9.20. As Land Development 
Code language, some is platitude, soille is PR, and some is "over the top." We recommend 
deleting at least two of the additions. They include: 



Stabilize and improve property values in such National Register of Historic Places 
Historic districts (2.9.20.f) 

Promote the use of historic districts and landmarks for education, pleasure, energy 
conservation, housing and public welfare of the City (2.9.20.j) 

The empirical validity of these two statements is debatable and the logic is collfusing. Anyway, 
the Code should have the purpose of telling citizens, staff and HPAP what the law is. That's all. 
Why is this language necessary or desirable in the LDC? 

K. Owners' Needs and Wants 

The HPAB added a requirement for Preservation Permit applications, "A narrative 
explanation of wlzy tlze proposed change is needed." (2.9.90.02aS). Although parents do this all 
the time to their children, the HPAB is not qualified to make judgments about what Corvallis 
property owners need. Owners are entitled to lnalce changes to their properties to accommodate 
changing family circumstances or living patterns. We recommend dropping this requirement 
entirely or changing it to: 

A narrative explarzntioiz ofwlzat tlzeproperty owner intends to accoinplisk. 

E. Decision Authoritv - In Kind Repair or Replacement (p.2.9-6) 

To ensure that the Rehabilitation intent is perfectly clear, we recommend adding to 
2.9.70b after . . . "The repair or replacement of deteriorated materials in-kind is also allowed; 
however it is recomrnended that repair be considered prior to reaching a decision involving 
replacement" 

1 7 2  tlze fiizal aizalysis the clloice between repair and replaceirlerzt of materials 
is made by the owner. 

It should be clear that the owner, not the HPAB, will make the decision. 

M. Alteration Parameters 

To make sure that one important part of the Rehabilitation approach is perfectly clear, we 
reco~xlnend adding perhaps as 2.9.100.04al8, 

This code allows Tzomzeowners to make additions to tlzeir homes. 

Additional qualifying language can be added to the last sentence, such as: 

However, substaiziial additions azay alter tli e lzistoric resource arzd should be 712 ade 
with care* Tlae extra dillze required for tlze HPAB to aiznlyze is likely to benefit Isstla 
the ho~tzeowrzer nrzd tlze integrity of the historic district. 



N. Foundations 

The most common change that homeowners seek: for fo~~ndations under old houses is to 
upgrade the foundation to improve the home and to make it last longer. In virtually all cases, 
concrete replaces wood or concrete blocks and that is the zipht thing to do. Replacement with 
"similar materials," that is new wood or new blocks is the wronq thing to do. The HPAB's 
hypothetical possibility of discovering an old l~ouse in the Corvallis growth boundary that has an 
antique rock fo~~ndation, worthy of preservation, is so remote that it is unnecessary to design the 
general law (LDC Section 2.9) and HPAB protection to deal with it. 

We recommend that dissimilar materials in 2.9.100.04a9 (HF'A_B level review) be moved 
back to 2.9.100.03 (Staff level review) where it was in the original draft. Then 2.9.100.04a9 
would deal only with changes to the building elevation of more than 12 inches. Tlxis height 
change might be considered a change in design. 

0. Incorrect Classifications - 

We are concerned abo~lt errors in the National Register nominations, some of which are 
egregious. Although there may be a provision for people to file an amendment at the Federal or 
State levels, there sho~lld be some process available at the local level. We believe this could be 
accolnplished through the changes we have suggested to section P. Sources of Information P 

below. Oa 
v- 
I 

ca 
V. NEW CONCEfRNS AFTER SEEING ALL THE NdiiTEjRIIALS .c1 

C 

P. Sources of Information E 
9: 

In Section 2.9.60~ it says that "The Director may use any of the following information 
0 
CB 

sources to determine the appropriate Historic Preservation Pennit review process that applies." .)II 

We recommend two additions: 3 
2.9.60~7 Priinary source material and documentatiorz provided by the owner; 

2.9.60~8 Secondary source materials on Izistory, architecture, design, aznterials, 
met?zodsJ or gertiiae~zt exair~pZes locally or elsewhere. 

Q. Advertisine Expenses 

Sections 2.9.110.03c2d and 2.9.1 10.03c2d will require expensive advertising. We 
suppose the owner will have to pay for it. We wouldn't want to. We recommend that the 
financial implications of this regulation be reconsidered. 

R. Exemptions 

We would like to add language to 1.6.30b "In-Kind Repair or Replacement" to include 
"roofing, windows, doors, siding, gutters and downspouts from (2.9.'1100.03a), exterior steps 



and stairways (2.9.100.03~) other stl-uch~ral elements, sidewalks, driveways, and other site 
elements, providing. . . 3 ,  

We would lilce to reconsider alteration and new construction of sidewalks with dissimilar 
materials as disc~lssed in 2.9.100.03j. Curbs and sidewalks along the street are alreadyregulated 
by the City under non-hstoric regulations. New ones in the interior of the property are 
removable, and old ones are replaceable. Sidewalks in the back yard are not visible. Sidewallcs 
on sideyards are removable and may satisfy only a.11 obsolete purpose. Sidewallcs in front yards 
are removable. We recommend that at least some of these sidewalks should be moved into the 
exempt category. 

S. Incentives 

We s~lpport the idea of incentives as suggested by Constance E. Beaumont May 24, 
1991. However, the reality is that they are beyond the scope of Section 2.9 until desirable ones 
exist. Our review of the one cunent State property tax incentive program shows that no 
homeowners in Corvallis have used it since the year 2000. 

W. NEW LANGUAGE AFTER SEEING ALL THE IC'PATERMLS 

We recommend that the word designated be added to Section 2.9.20d: 

Safeguard the City's historic, aesthetic, and cultural heritage as embodied 
and reflected in such designated historic resource improvements. 

U. Landscaped Areas on the Site 

Unless the citizens of Corvallis decide that they want existing landscaping to be a Review 
Criterion for historic properties (and we don't think they do), th~s  requirement is not necessary. 
We recommend deleting "landscaped areas on the site" from 3.90.02a9. This decision is based 
on the discussion in section F. Site Issues in this doc~lment. 

V. At Time of Designation 

As currently stated section 2.9.70i would increase the City's scope of protection 
regarding accessory structures each year merely with the passage of time, and tlis protection 
would not be the result of a deliberate and official decision of a representative public body. 
We recommend that that the plnase "was less than 50 years old at the time of designatioiz" 
replace the cu~rerlt language in Section 2.9.70i. Then protection of additional structures would 
not happen a~~tomatically . 

\V. Definitions 



After reading various drafts of 2.9 we have the feeling that some terms are still 
ambiguous. At this point we have not had time to do the research necessary to verify this 
feeling. Hopefi~lly, we will have specific reco~nmendations by October 6. 



X. Overhead Garage Doors 

We recommend eliminating the language in 2.9.100.04b2k, 

"Overhead roll-up doors shall be avoided." 

Altho~lgh this might be a usefkl decision rille in College Hill West, as properties from the 50's 
and 60's become designated, they will bring such garage doors with them. 

VII. CONCLUSION 

The College Hill Neighborhood Association and its members are supporters of Historic 
Preservation and of the City's efforts to maintain its architectural 'and historical heritage. We 
understand that our neighborhood plays a key role in these efforts. It is our belief that the City's 
very best treasures are worth saving and preserving. We also believe, however, that when it 
comes to most private residences in our neighborhood, there should be clear and objective 
priorities. 

Generally, we support saving the best of the best primary stnlchres and their primary 
facades, while allowing more flexibility for change of secondary stmch~res and sites. We also 
believe that the best way to accomplish our rn~~tual  goal with the City of preserving the character 
of o ~ r  neighborhood is to encourage o w  neighborhood to "do the right thing." m s  means 
having a code that is easy for everyone to understand and reasonable in its requirements. 

We appreciate the tireless efforts of the City staff and HPAB to improve the clarity and 
objectivity of Section 2.9 of the LDC. We also value our opportunity to be part of the process 
and we thank those involved for addressing our concerns. 
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Oregon State 

U N I V E R S I T Y t  

September 28, 2005 

Historic Preservation Advisory Board 
City of Corvallis 
501 SW Madison Avenue 
Corvallis, Oregon 97331 

RE: Chapter 2.9 Update 

Dear Members of the Historic Preservation Advisory Board (HPAB): 

This letter serves as a written submittal on behalf of Oregon State University 
(OSU) and concerns the proposed update of Chapter 2.9 of the Land 
Development Code (LDC). 

I would like to thank the members of the HPAB for their efforts to update Chapter 
2.9 and to provide clarity and parameters to some the existing language within 
the code. 

t 

I , I offer the following points for your consideration. 

1. OSU has spent the past two years preparing and having approved its 
Campus Master Plan (CMP) that reaffirmed a previously accepted 
planning paradigm that allows for OSU to complete construction on 
campus without the need for a public review if the project is consistent 
with the terms of the CMP. OSU cooperatively worked with its neighbors 
and the HPAB to provide assurances in the form of policies and code 
language that construction activities would be completed in a manner 
acceptable to the community. The CMP was unanimously approved and 
the CMP approval process was specifically identified as an example of 
how land use decisions can successfully incorporate community, city and 
owner interests. 

2. The CMP includes an aggressive approach to protect the historic 
resources across the campus. This approach was based on specific 
direction and suggestions by the HPAB. 

3. OSU has voluntarily entered into a process to register a portion of its 
campus as a historic district on the Nationai Register of Historic Places. 

4. OSU has openly discussed its intention with City staff, Oregon State 
Historic Preservation Office, and the members of the HPAB to establish a 
simi!ar review precess to the Cb!P process for its historic resources(i.e., if 



the project is consistent with predefined standards, code language, etc), 
then the project would be afforded a staff level review. 

5. HPAB members were present at a January 12, 2005 meeting during which 
time OSU discussed the CMP model and its intentions. HPAB members 
offered their consent and support. 

6. The proposed HPAB level of review has the likely potential to negate such 
an approach and undermine the approved terms of the CMP. 

7. OSU is interested in an equitable review process that will address the 
HPAB7s interest of ensuring that the historic resources within the City of 
Corvallis are protected, and afford owners of properties within a historic 
district a process that limits public review, avoids lengthy delays to a 
project, and administrative costs to the City. 

Chapter 2.9 comments 

Section 2.9.60 (b) (I) Director Level Historic Preservation Permit: Please define 
minor and establish criteria as to what constitutes a minor alteration. 

Section 2.9.20 (1) [page 2.9-21: Do not combine new construction with 
alterations. Alterations are included within the definition for Rehabilitation as set 
forth in the Secretary of Interior's Standards for Rehabilitation, which states 
"Rehabilitation is defined as the act or process of making possible a compatible 
use for a properiy through repair, alterations, and additions while preserving 
those portions or features which convey its historical, cultural, or architectural 
values".. These standards may be different than those applied to new 
construction depending on the proposed project, location, or whether the 
construction occurs within a historic district. Separating alterations from new 
construction follows the four treatment approach set forth by the Secretary of 
Interior. 

Section 2.9.70 (d) page2.9-61: Historical Interpretive Signs or Tablets. In the 
last sentence of this section it is written that a Historic Preservation Permit shall 
be required for all other signs (the word other refers to those signs that are 
identified as historical markers). For a large University, that has its own sign 
permitting requirements, this is a duplicative effort. OSU would suggest placing 
language into this section that allows for signage without the need for the Historic 
Preservation Permit if the property is already subject to a sign permit review, and 
if the subject property is within a historic district. As part of the OSU Historic 
District and code language, approved sign criteria for the historic district can be 
established. This will nullify the need for a specific review for each sign placed 
within the district. 



Section 2.9.70 (2) [page 2.9-71: Please clarify what is meant by: (including all 
structures on the site). For a large campus that might have non-historic1 non- 
contributing resources within a district it is important to understand how the word 
"site" is being used, Is site meant to be the area within the district, or the area 
occupied by the footprint of the specific building, or an area around the building 
at some undetermined radius? 

Also as read, the exemption is only for those alteration1 new construction 
activities to non-historiclnoncontributing resources within a district, provided the 
alterationlnew construction is 200 square feet or less in size, does not exceed 14 
feet in height; and does not involve demolishing structures on the historically 
designated property. 

Why place such thresholds on non historic and noncontributing resources. The 
level of appropriateness for the alteration will be evaluated based on the overall 
character of the district. If the alteration will not impact the character of the 
district and the resource has been previously identified as non-historic non- 
contributing, then why limit the square footage? 

Please add temporary structureslsigns/or banners under exemptions. Some 
owners might find it necessary to place a temporary structure on the premises. 
Also temporary signs and banners should be included as exemptions since they 
are short lived in appearance and do not result in any significant or lasting impact 
to the character a historic district or resource. 

Section 2.90.063(s)($J [page 2.9-151: Written in this section is: "The Historic 
Presetvation Advisory Board shall use the Secretary of the Interior's standards 
for Rehabilitation and Preservation to assist in determining whether a Historic 
Preservation Permit request meets applicable re view criteria". 

The way this is written, it provides the HPAB a choice of which standards to use, 
or provides the HPAB the ability to use elements from each set of standards. 
Such a process does not provide an applicant with a clear and objective 
understanding of 1) how the project will be evaluated before the application is 
submitted, 2) during the review process why one set of standards might be used 
over another, or 3) what is the basis for using one over the other. 

Please distinguish which set of standards will be used. The Standards for 
Rehabilitation and the Standards for Preservation should not be combined. 
Rehabilitation and preservation are separate treatment approaches and any 
references to them should remain separate. Otherwise, the HPA.B rnighi: be 



applying standards for preservation to a rehabilitation project, which is not an 
equitable means to review a rehabilitation project. 

During the Workshop #6 on September 9, 2005 there was considerable 
discussion about how to apply rehabilitation and/or preservation standards. One 
HPAB member enumerated several examples for the Standards for Preservation 
and Guidelines for Preservation Historic Buildings to demonstrate how 
preservation guidelines are very similar to rehabilitation standards and 
guidelines, and as such how there is no measurable impact by combining the 
application of these standards. 

OSU offers several comments with regard to the standards for preservation. 

Preservation is defined as the act or process or applying measures 
necessary to sustain the existing form, integrity, and materials of an 
historic property. Work, including preliminary measure to protect and 
stabilize the property, generally focuses upon the ongoing maintenance 
and repair of historic materials and features rather than extensive 
replacement and new construction. New exterior additions are not within 
the scope of this treatment, however the limited and sensitive upgrading of 
mechanical, electrical, and plumbing systems and other code required 
work to make properties functional is appropriate within a preservation 
project. 

Based on this definition no new additions are within the scope of preservation. 
How then would a rehabilitation project be adequately reviewed if the 
preservation and rehabilitation standards are combined? By default, any project 
proposing an addition is a rehabilitation project if the definition of preservation is 
to be followed. As such, it is not appropriate to entertain any guidelines from the 
preservation standard. Therefore it seems appropriate to apply and refer to the 
standards and guidelines for preservation and rehabilitation separately within 
Chapter 2.9. 

Within the preservation guidelines, preservation as a treatment is 
described as: When the property's distinctive materials, features, and 
spaces are essentially intact and thus convey the historic significance 
without extensive repair or replacement; when depiction at a particular 
period of time is not appropriate; and when a continuing or new use does 
not require additions, or extensive alterations, Preservation may be 
considered as a treatment. Pri,or undertaking work, a documentation plan 
for Preservation should be developed. 



In this description, it is noted when a continuing or new use does not require 
additions, or extensive alterations, Preservation may be considered as a 
treatment. This statement, as with the definition of preservation, is in conflict with 
the position that the preservation and rehabilitation guidelines have the same 
approach to additions and alterations. To further demonstrate this conflict, 
Rehabilitation, as described as approach to the treatment of historic properties, 
specifically is written with the words "acknowledges the need to alter or add to a 
historic property to meet continuing or changing uses while retaining the 
property's historic character. 

3. During the workshop, an illustration on page 55 was discussed as how 
preservation would allow for such additions. The example, as discussed, 
illustrated how a barn was built in the 1 8 2 0 ' ~ ~  enlarged in 1898, and again 
in 1914. In a caption by the photograph it is written that the goal of 
preservation is to retain the historic form, materials, and features of the 
building as they have changed or evolved over time. 

This caption is written very specifically with the words changed, evolved and 
retain. 

On page 19 of the guidelines, under the section Identify, Retain, and Preserve 
hlaterials and Features, the following statements are written: The guidance for 
the treatment Preservation begins with recommendations to identify the form 
and detailing those architectural materials and features that are important in 
defining the building's historic character and which must be retained in order to 
preserve that character. Therefore, guidance on identifying, retaining, and 
preserving character-defining features is always given first. 

OSU submits that the use of this photograph as a demonstration of how an 
approach of preservation allowed for the enlargement of 1898, and again in 1914 
is inappropriate. Rather the use of this photograph demonstrates how the 
property has changed and evolved (past tenses) and how the historic form of the 
barn has been identified (and in this case to be in a manner that resembles the 
original 1820 construction). Preservation as described in the guidelines does not 
begin until the historic form is identified. Once identified that historic form is 
retained. This approach is consistent with the definition of preservation and with 
the description of the approach to preservation. Retained is defined as to keep in 
possession or use, to hold secure or intact. The definition of retained and its use 
in the caption and within the description for the guidance of the preservation 
treatment are net consistent with the manner in which this photograph was 



discussed during the workshop. Rather, the definition of retain is consistent with 
the definition of Preservation with regard to not allowing additions or significant 
alterations under the preservation approach. 

Rehabilitation acknowledges additions and exterior alterations and Preservation 
does not acknowledge additions and exterior alterations. Historic form is 
determine at the time preservation occurs and accounts for how a property has 
changed or evolved so those changes and alterations can be retained. . 

Chapter 2.9 needs to be very clear and objective and appropriately reference the 
Preservation and Rehabilitation Guidelines. OSU would suggest to place very 
clear language as to what the HPAB finds to be an approach to preservation and 
how it is consistent with the standards and guidelines. OSU would also suggest 
that Chapter 2.9 is very clear on what will trigger a review under the preservation 
regulations and what will trigger a review under the rehabilitation regulations. 

Section 2.9.100(g$ [page 2.9-181, this section refers to activities that alter 
exterior appearances involving a faqade, texture, design, material, and/or fixture. 

What if such an alteration cannot be seen from the street or adjacent buildings? 
Can this activity be exempt? 

What if such an activity is a result of routine maintenance, will it be exempt? 

Section 2.9.q00(c) [page 2.9-181, this section refers to an activity that involves a 
historically significant tree. 

The way this is written, every tree in Corvallis that is over 50 years of age is 
historically significant. 

The threshold for defining a tree as historically significant is based on the 
presence of any one of three separate criterions. However, the first criterion is 
for a tree at least 50 years old and the need for at least one of six statements to 
be true. The first statement referenced in this section reads as follows: the free 
meets the definition of Significant Tree in Chapter 1.6. A significant tree is 
defined as a living, standing woody plant with a trunk 8 in. or more in diameter at 
breast height (diameter at breast height - DBH). I would submit a tree that is the 
age of 50 years or greater will typically have a DBH eight inches or greater. 

These criteria will potentially result in the City of Corvallis deeming such trees as 
Cottonwood and other non desirable species as historically significant. I would 



request an age and size threshold not be used to specifically determine a tree's 
historical significance. The tree's association to a historic resource should be an 
adequate measure 

Section 2.9.100.4 Cpage2.9-221: Subsections (a), (b), (c), (dlh), (e), (f), and (h) 
should remain at a Director-level approval. The terms of these sections are 
specific enough that an objective decision can be made at the director level. 
There is very little, if any, discretion afforded to the Director, The applicant is 
required, in some cases, to submit photos and documentation to substantiate the 
appropriateness of the alteration. The impact on the property owner and the 
additional administrative costs are not necessary, the HPAB can add additional 
terms to these subsections to ensure an objective decision is made. 

Section 2.9.1 00.52(a).2 significant tree removal: As previously noted, as 
currently proposed any tree over 50 years of and over 8 inches in diameter would 
be deemed historically significant. Is that the intent of the proposed code? If so, 
then the HPAB will become inundated with tree removal applications. 

OSU agrees with the need to place parameters on the historic preservation 
efforts within the City of Corvallis. OSU recognizes that as a public institution it 
has a responsibility to Corvallis and the State of Oregon to ensure those 
resources identified as historic are managed/protectedlpreserved/rehabilitated, 
etc appropriately. 

Our interest is to ensure a sufficient level of review is afforded to the Director 
based on clear and objective standards so OSU's accomplishments with the 
CMP are not undermined by requiring an increased level of review of its historic 
resources. OSU will have established specific code language that the HPAB will 
have a chance to review, edit, etc that clearly defines how rehabilitation of our 
resources will take place. OSU will have a greater number of buildings subject to 
Chapter 2.9 and OSU's own historic district language through virtue of OSU 
becoming an approved National Register of Historic Places Historic District. As 
such, it becomes paramount that a review process that is effective, efficient and 
timely that follows the terms of the CMP is established. 

OSU would like confirmation via an email or letter that the HPAB is still 
supporting and consenting to OSU's approach of establishing a zoning district 
and code language specific to the OSU Historic District, and that the regulations 
will allow OSU to proceed with a Director level review if the proposed 
construction activities are consistent with the OSU Historic Preservation Plan and 
zoning code language. This approach will be consistent with the Campus Master 



Plan with previous discussions with HPAB members with regard to OSU's 
intention. OSU will work with the HPAB members to draft the code language. 

Lastly, OSU would recommend that Chapter 2.9 is looked as the general 
standards and for those areas within a historic district specific zoning language 
that addresses the specific needs of the property owner's within a particular 
district is established. 

Sincere! , #4va 
Vincent Martorello, AlCP 
Associate Director of Facilities Services, University Planning 
Oregon State University 



Deb Kadas 
3 105 NW Jackson Aven~le 
Corvallis, OR 97330 

Bob Richardson, Assistant Planner 
City of Corvallis Planning Division 
5 0 1 S W Madison Avenue 
PO Box 1083 
Corvallis, OR 97339-1083 

Dear Bob, 

As a homeowner in the College Hill West Historic District, I am writing you to express 
my concern abo~lt the current 1 1-1 5-04 draft of the City of Corvallis' Advisory D e s i , ~  
Guidelines for Historic Properties. The new guidelines are changing dramatically, both in 
content and tone, from the City of Eugene's Advisorv Desiw Guidelines for Historic 
Residential Properties. 

First, the document l ~ m p s  all hstoric properties in Col-vallis under the ~~mbrella of this 
document. Homeowners are now being expected to LLpreserve" their private residences 
(with household dollars) to the same restrictive standards as public buildings (with public 
dollars). 

Second, the intent of the City of Corvallis documellt seems to have shfted from Eugene's 
flexible emphasis of rehabilitation to strict preservation. In partic~zlar, I am concerned 
about the changed definition for rehnbilitc~tion. In the Eugene document, 

'&ehabikdt~tion: allows for alter-ntion or addition to a 12 istoric pl-oper~ to 
acco~nlnodate corzti7zz~ing or clznngirzg uses wlzile retaining tlze proper-ty 's 
historical, cultural, aad nrchitectz~ml values. TlzQ rnetlzocl foczises on repair nrzd 
replacement of deteriorated featzlres, and ensures that any alterntio~zs or 
additions are conzpatible with the character of tlze proper3 and its setting." 

Eugene makes clear that ccrehabilitation" is most appropriate for residences and is the 
focus of their docrnnent. Contrast this with the City of Corvallis document, which makes 
"preservation" the focus of the document. The City of Corvallis document completely 
eliminates the language allowing alterations, replacements and changes. The City of 
Corvallis doc~unent even states that remodeling is inappropriate! I have many other 
specific concerns about the doc~tment, btlt I believe the Eugene doc~lment is s~lperior and 
the City sl~ould simply return to the language of that SHPO-approved document. 

When our neighborhood was encouraged by the City of Corvallis to become an historic 
district, we were told there would not be any national restrictions and local restrictions 
wo~lld be quite minimal. The intent of the district, as most of us ~mderstood it, was to 
preserve the overall character of the neighborhood aud prevent homeowners fiom putting 
up inappropriate additions, such as with TI 11 siding or metal sliding windows. We were 



told that "replacements" with similar materials would only require a "sign-off approval" 
by city staff. I can assure you that if you circulated the current draft of the guidelines 
today to my neighborhood (as a prospective historic district), this neighborhood would 
never agree to become an l~istoric district. 

By becoming increasingly restrictive, I believe the City of Corvallis is deviating from its 
original intent. How can the City possibly expect our neighborhood to tnlst the Planning 
Division and the HPD, and willingly participate in the review process, in this 
environment? 

Sincerely, 

Deb ICadas 

cc: Charlie Tornlinson, Corvallis City Council 
Dan Brown, President, College Hill Neighborhood Association 
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Meeting Minutes 

Chapter 2.9 Update - Workshop #8 
October 12,2005 

Present 
Casol Chin 
Andy Collins 
Steve Gadd 
Max Geier, Chair 
Bob Newton 
Ross Paslcerson 
ICaryn Bird, Planning Coillmission Liaison 

AbsentIExcused 
Jolzll Koch, Vice Chair - retired fiom Boasd 

Staff 
Kelly Schlesener, Planning Division Manager 
ICathy Seeburger, Associate Planner 
Fred Towne, Senior Planner 
Teny Nix, Recorder 

Visitors 
BA Beierle, PO Box T 
Dan Brown, 3005 NW Van Buren 
Vincent Martorello, 100 Adams Hall, OSU 
Carolyn Ver Linden, 644 S W 5 th 

SUMMARY OF DISCUSSION 

Complete Review of Revised Code 

CONTENT OF DISCUSSION 

I. CALL TO ORDER 

Chair Geier called the meeting to order at 5:25 p.m. and reviewed the workshop agenda. He noted 
that this is the last HPAB worlcsl~op on the Chapter 2.9 Update and that, at the end of this meeting, 
the Board will make a motion regarding the final Code chal~ges that the HPAB will recommend to 
the Planning Commission. 
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VISITOR COMMENT ON DRAFT 

Vincent Martorello, 100 Adarns Hall, Oregon State Uiiversity, noted his written testimony, 
submitted via e-mail today (see attached), and asked for written clarification on the issues addressed 
therein. He stated that his ovei%ding concern wit11 tlze Chapter 2.9 Update is the intent; the Draft 
still reads as tl~ough the HPAB is developing Code which will regulate properties that are not 
designated as l~istoric, and that such attempts to regulate future potentially-designated resources 
begin to cloud the intent and to make the Code suspect. He requested that the Board reconsider its 
decision to combine Alterations and New Construction, which he believes should be separate wit11 
different guidelines. He referred to Section 2.9.80.b. on Emergency Tree Removal and expressed 
concern about the time it would take to follow the procedures laid out if OSU finds a tree to be in 
inminei~t danger. He said the main concern in that event should be public safety and he asked that 
consideration be given to a mechanism inore appropiiate to an iinlninent hazard. He also stated that 
a licensed arborist will not prepare a report on a tree or hazard that no longer exists. There should 
not be a need to obtain a Historic Preservatioil Pennit because the Urban Forester has adequate 
authoiity and expertise to assess the situation. He noted that OSU is using Chapter 2.9 as a 
framework to prepare a Preservation Plan that will worlc as a inaster plan and prevent the need for 
OSU to be s~lbject to discretionary review for.every listoric issue. He requested confiiation that 
this approach will be supported by the HPAB. 

Dan Brown, 3005 Van Buren, expressed appreciatioil for all of the Board's efforts devoted to the 
Chapter 2.9 Update. He refeired to his written coimnents, distributed this evening (see attached). 
Brief discussion followed regarding Mr. Brown's request to add the word style in areas where the 
word design is used. 

MOTION: Mr. Newton moved that, in sections where the word design is used, the plx-ase design 
nrzd/or style be used instead. Mr. Parkerson seconded the n~otion and it passed unanimously. 

Mr. Parlcerson referred to testiinony from Mr. Martorello related to Emergency Tree Removal. He 
said it would be helpful to have an inventory of the trees on campus and their llealtll status. If trees 
are not in good shape, he said, perhaps exceptions could be made to allow for their reinoval outside 
of the Code restiictions. As for private propei-ty, he said, there needs to be some inetl~odology for 
recordiilg historical trees, along with when and why they are removed. 

Ms. Chill said the provisioils ask for an evaluation and doc~m1eiltation of wlly emergency action was 
needed. This would entail a couple of photos and a report, she said, which is not a lot of extra worlc. 
LII discussion, there was general agreenlent that it is iinportant to have tlle report filed by a certified 
arborist. Mr. Martorello said he is a certified arborist and Chair Geier initiated discussion about 
whether the Board would accept doctunentation fro111 a qualified OSU staff inenlber. Accordingly, 
the Board recommended that the Emergency Tree Removal provisions in the draft Code be amended 
to delete the requirement to obtain an Histoiic Preservation Pernlit and to add a certified arborist 
employed by OSU to the list of qualified individuals required to submit appropriate documentation. 
In response to further inquiry from Mr. Maitorello, the Board expressed support for an OSU 
Preseivation Plan, with the expectation that it will be treated similarly to the OSU Campus Plan. It 
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was noted that processes, decision-making crite~ia, and responsible parties should be clearly spelled 
out within the Preservation Plan. 

Chair Geier drew attention to written testimony fronl Dan Brown regarding language under the 
introd~~ctory Purposes Section of Chapter 2.9. Planner Towne noted that it is not uncommon to have 
aspirational statements within the Purposes Section of the Code, which are not intended to be clear 
and objective, but which address some of the reasoning behind the decisions made. Chair Geier said 
the Draft language is quite standard and well accepted in listoric circles. There was brief discussion 
and the Board agreed to retain the cusrent Draft purpose statement language. 

III. COMPLETE REVIEW OF REVISED CODE REFLECTINGALL RECO NDATIONS 
TO DATE 

Citizen-Identified Items 

Planner Seeburger drew attention to the following items, submitted by BA Beierle, that are yet to be 
addressed: 

Section 1.6.30 - Staffnoted that Ms. Beierle had requested that "at the time of designation" be added 
under the National Register of Historic Places District Classificatio~~s: Noncontributing, near the 
bottonl of Page 1.6-3. Staff suggested that it might also make sense to add tlis language to the 
"Contributing" category. The Board agreed to these changes. 

Section 2.2.40.05.c.2.a. - Staff advised that Ms. Beierle had suggested the addition of language to 
clarify that the term "signLficant" refers to the National Register of Histolic Places criteria for 
evaluation (36 CFR 60). The Board agreed to this revision. 

Section 2.2.50.01 - Planner Seeburger read the Drafi language and Ms. Beierle's suggestion that an 
application for Initiation must be filed by each affected property owner. In discussion, staff advised 
that, rather than allowing for mn~lltiple propel-ty owners to submit one application, this change would 
require a separate application from each property owner. Following brief discussion, there was 
consensus to make tlis change. 

Chapter 3.3 1 - Pla~u~er Seeburger advised that the phrase in the ope~ing paragraph which reads "and 
may also be applied to historic resources listed in the National Register of Historic Places" is an error 
and will be deleted. This addresses the concern outlined in Ms. Beierle's written comments. Ms. 
Beierle came fonvard to request that language be inserted here to indicate that historic resources 
listed in the National Register of Historic Places are covered elsewhere. There was general 
agreement to make this change. 

Incentives - Planner Towne reviewed Ms. Beierle's request related to incentives. He said the 
process of developing incentives is far beyond the scope of this process. He suggested that it might 
be appropriate to encourage the P lming  Commission and/or City Cou~lcil to add this to its list of 
unresolved planning issues. Chair Geier said he would like to encourage presesvation through 
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incentives; l~owever, tlis Board has no funding source froin which to offer incentives. Ms. Chi11 
asked if there are any incentives wl~ich do not require f~ulding and staff responded that even a11 effort 
to evaluate and coordinate incentives would be a funding issue wlich would require Council 
approval. Chair Geier said incentives are an extremely important element of a historic preservation 
program and he hopes this issue will be addressed expeditiously. 

MOTION: It was moved, seconded, and passed unanimously that the Planning Division add 
consideration of listoric preservation program incentives to its unresolved planning issues list and 
consider application for a future CLG Grant to help fund that. 

Staff initiated discussion on the following issues, raised by Vincent Martorello in his written 
testimony: 

Section 2.9.20 - Mr. Martorello suggested that Alterations and New Construction be separated. In 
discussion, Planning Manager Schlesener noted that the Board previously combined these activities 
for efficiency, since the criteria were vil-tually identical. Brief discussion followed. Ms. Chin 
suggested that the section be called Alterations or New Construction and there was general 
agreement. 

Section 2.9.60.b.1. - Mr. Martorello suggested adding a definition for what constitutes "minor in 
nature." Planner Towne said staff feels this is addressed under Review Criteria, which spells out 
what is allowed under Director-Level review. It was agreed that no additional definition is needed. 

Section 2.9.80.b. - Planner Towne noted previous discussion on tlis issue and offered language to 
clarify that an actual permit is not required after an emergency tree removal. The first two sentences 
to remain the same; the third sentence to read as follows: "After the immediate hazard has been 
addressed, the property owner shall submit infoilnation docuillenting the need for the emergency 
action. Such documentation shall include photograpl~s and, if it was a listorically significant tree, 
a wlitten evaluation by a certified arborist." The Board approved the suggested change. It was 
fill-ther agreed to add language which allows a certified arborist witlin the employ of Oregon State 
University to prepare the docunlentation. 

Section 2.9.1 10.03 .b - Mr. Martorello aslced why a Nonhistoiic/Noncoi~tributing structure would 
be subject to a Demolition Pesmit review. He said it does not seem appropriate for this Chapter to 
regulate Nonhistoric/Nonco~~t~ibutii~g resources. Ms. Chin said the resource may contribute more 
broadly to a District or designated site. Chair Geier said he recalls fioin previous discussions that 
the intent of this section is to ensure that demolition activities do not damage the integrity of the 
historic site the structure is on. He stated that the Draft language states that Noncontributing 
resources will not become Contributing without consent of the property owner, that it is not the 
intent of the Board to regulate tlings that might become historic, but that it is the inteilt to protect 
listoric resources recognizing that the resource includes the site context. Mr. Gadd said one of the 
objectives of this review is to streamline the process and he suggested that tlis be moved to Director- 
Level review. Ms. Chin said she would lilte to leave it tinder WAB-Level so that review can benefit 
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from the expertise on the Board of what constitutes historic context. There was majoiity agreement 
to retain the draft language. 

Exemptions - Ms. Beierle said the Board has discussed having a review for demolition of any 
struckwe 50 years or older. In discussion, she clarified that she is not aslcing that the Board attempt 
to regulate properties that have not been designated, but that some level of review be required. 
Plamling Manager Schlesener reviewed previous suggestions that staff develop a11 informational 
handout to encourage property owners wit11 structures 50 years or older to tallc to the HPAB before 
demolition. 

In response to inquiries, staff advised that there is no required wait time between issuance of apermit 
and demolition, that it would not be feasible to infoim the HPAB of demolition pelmits in a timely 
manner, and that requiring tlze City to take photos of stsuctwes before denlolition would have 
fmancial implications. It was agreed that staff will set up internal procedures, which inight include 
an informational handout attached to demolition application foims and an automatically generated 
informational message on the de~nolition pennit. 

HPAB-Identified Iteins 

2.9.140.02 - Ms. Chin slnggested the addition of enforcen~ent provisions, similar to those suggested 
by Carolyn Ver Linden in previously submitted written testimony. She drew attention to language 
suggested by the City Attoilley in this regard. Planning Manager Schlesener clarified that the City 
Attorney wo~lld prefer that no additional language be added, particularly any strong language about 
classification of fines, because these have l~istorically been reduced in court. She said there is a 
concern about nlisleading people into tlinking there is more enforcement power than there really is. 
Planner Towne noted that Chapter 1.3 already has some quite strict enforcement measures in place. 
Following discussion by the Board, there was general agreement to replace the last two se~ltences 
of this section with the language provided by the City Attoilley in his wi-itten response. 

2.9.110 - Ms. Chin referred to input fioln Rebecca Landis suggesting that a demolition pennit not 
be issued for a public property that has been nominated to the National Register of Historic Places. 
Discussion followed regarding the City Attonley's comments and Planning Manager Schlesener 
noted l is  concerns related to Measure 37. She said there could be financial impacts to public 
property owners if they were made to iniss a coizsti~~ction season, for example. Chair Geier noted 
that the owner would have to prove diminished value of the property, which is a11 important 
distinction. Ms. Chin proposed added language wlich states that, if a public property has been 
nominated to the National Register of Historic Places, a deinolitionpei-mit ca~uzot be issued. Several 
Board members stated that the nomillatioil process requires significant effort and would probably 
not be undertaken lightly. It was agreed to add language similar to that proposed by Ms. Clliil, but 
with the exclusioll of Nonhistoric/Noncontributing resources. 

2.9.100.04.b.2. - Ms. Chin questioned the meaning of the phrase "if in existence and proposed in 
part to remain" in this and other sections. Planning Manager Scl~lesener said this was added for 
clarity when the Alterations and New Constluction sections were combined. Discussion followed 
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regarding examples of when there nzight be a combination of new construction and demolition. 
Chair Geier said it is important to have Code language which addresses demolitions when they 
occur. There was majority agreement to retain the Draft language. 

2.9.70.b. - In response to an inquily fi-0111 Ms. Chin, Planning Manager Scldesener stated tlzat "in- 
kind repair or replacement" is defined in Chapter 1.6, that allowing in-kind repair and replacement 
is in the existing Code language, and that it has been the subject of previous discussion. Ms. Chin 
said she doesn't recall windows being part of previous discussioils and she is not comfortable with 
replacement windows being exempted. hz discussion, Chair Geier stated that windows are an 
important part of stnlcture facades and that allowing modenz glass is a drastic departure fi-om the 
Board's stated position on this subject. Ms. Chin read tlze Secretary of Interior's Standards regarding 
windows. Mr. Collins expressed support for requiring like-for-like lzzaterials for windows, tlze cost 
of which would encourage people to repair existing windows when possible. Following discussion, 
there was general agreement to reword the Definition for In-Kind Repair or Replacement in Chapter 
1.6 as follows: Remove the word "windows" fi-om the second sentence. Delete the last sentence. 
Add anew last sentence as follows: "In-ltind repair or replacement ofwilldows shall be exempt only 
when deteriorated beyond repair and exact materials and designs are used." The Chair clarified that 
tlze intent is to remove repair or replacement for windows fi-om exempt status and to require Board 
review so that consideration can be given to any negative implications. 

MOTION: It was moved and seconded to modify the Definition of In-IGnd Repair or Replacement 
as outlined above. The motion passed by a vote of 5 to 1, with Mr. Gadd voting against. 

Ms. Clin expressed concern tlzat there are Standards of Rehabilitation criteria whiclz are not 
represented in tlze Draft Code language, particularly Standards 1, 4, 7, 8, 9, and 10. Discussion 
followed regarding Standard 1. Ms. Newton said his ~lnderstanding was that this Board would 
intelpret the Standards and incorporate them as intelpreted, wlich he thinks has been done. Mr. 
Collins said he thinks Ms. Chin's concerns are covered in the way the Board evaluates properties. 
Chair Geier said it is important to encourage protection of historic resources and to be flexible 
enough to encourage adaptive reuse of a building if that would result in more protection. Ms. Chi11 
said she thinks the Code should enzphasize that historical use is more desirable. She said she doesn't 
want to regulate use, but does want to encourage historic use. Manager Schlesener suggested that 
tlis might be more appropriate as a puspose statement rather than as review criteria. 

Ms. Chin initiated discussion related to Standard of ~elzabilitation 4. She suggested tlzat this be 
added as review criteria for all levels of review. Manager Sclzlesener noted tlzat vely low thresholds 
for the activity allowed under Director-Level review negate the need to address Standards of 
Rehabilitation language for tlzat review type, and Chair Geier agreed with that assessment. 
Discussion followed regarding tlze potential of calling out some pal-ticular Standards as criteria for 
HPAB-Level review. There was majoiity support for adding criteria to the HPAB-Level review as 
follows: "Standards for Relzabilitation will guide HPAB Level Historic Preservation permits when 
needed to clarify the applicable review critelia or in cases where code cliteria are absent." The 
Board also recommended that the Standards for Rehabilitation be listed in the appropriate section 
of the Code. 
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IV. VISITOR COMMENTS 

Carolvn Ver Linden, 644 SW 5th Street, asked who would be responsible for followiilg up to ensure 
that Historic Preservation Permit requiremei~ts are done properly, and Planning Manager Schlesener 
responded that would be the Building Inspector. Ms. Ver Linden stated that the Building Inspector 
may not be lu~owledgeable about historic elements of the permit and she suggested that a Board 
member be responsible for followiizg up on pennits to ensme compliance. Mr. Collins agreed that 
a City Building Inspector focuses only on structural and safety eleinents and does not loolc for 
compliance associated with historical eleil~ents established through the Historic Preservation Permit 
process. Planning Manager Schlesener said she talces issue with that implication. She stated that 
a City Planner carefully reviews peimits to ensure that they incorporate all of the applicable Code, 
including Chapter 2.9 and any relevant land use approvals, and that inspections are then based upon 
the building permit requirements. Chair Geier said there have been illstances where tlzis Board felt 
City staff did not adequately address historical elements and tllat was one of the driving forces 
behind this process. He said he does not tlinlc that members of this decision-making body should 
take an enforcement role. Manager Schlesener advised that stafftraining will be doile as it is for any 
new ordinance. 

Ms. Ver Linden expressed concenl about staff advice to avoid enforcement language regarding fines 
that may be reduced by a judge. She said it isn't possible to predeternline a judge's actions and she 
doesn't thiidc those comments should weigh into decisions about Code. 

Vincent Martorello, 100 Adam Hall, OSU, stated that replacement of windows is a big issue for 
OSU wllicl~ involves cost considerations and responsibility to taxpayers. He said OSU is inandated 
by the Governor to achieve silver status for energy efficiency on remodels and new coastsuction; a 
typical way of achieving that is tlxough upgrades of windows. He said this will be addsessed as part 
of the OSU Preservation Plan and he expressed hope that a compromise can be reached to allow for 
some use of energy efficient measures related to window replacement. Brief discussion followed 
and it was noted that additional discussions will occur duiing the OSU Preservation Plm process. 

BA Beierle, PO Box T, stated that a property owner who wishes to demolish il~ust demonstrate lead 
abatement and asbestos abatement and that asking for photographs for propei-ties more than 50 years 
old would be coillparably minor and inexpensive. Staff advised that this is a Building Code issue 
and is outside the purview of this Board. Mr. Newton noted previous discussions in which. staffwas 
aslced to provide infornzational handouts on this subject, both with the demolition application and 
with the delnolitioil pennit. 

Deb Kadas, 3 105 NW Jacksoil, suggested that, as part of the process to inalce the HPAB a quasi- 
judicial body, a requirement be made that the Board include representation from Historic Distlicts. 
Planning Manager Schlesener advised that the name, charge, and makeup of the Board will be 
addressed t lxo~gh a Municipal Code process; it would be appropriate to make this recoinmendatioil 
to the Planning Commission and/or City Council tlxough that process. Ms. Chin noted that there 
are state requirements and state review related to the composition of the HPAB, and that she has 
concerns that the representation that Ms. Kadas suggests may not result in adherence to the state 
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requirement that Board members must have "demonstrated a positive interest, competence, or 
knowledge in 1Gstoric preservation." Ms. Kadas responded that many of the property owners in the 
Iistolic districts do in fact have a positive interest and expertise in listolic preservation, and that it 
is feasible to both meet the state criteria and be a representative for the historic district. She also 
suggested that the Board could also be expanded to include the historic district represelltation. 
Several Board members agreed that historic district represe~ltation should be considered and 
discussion followed. 

Ms. Kadas recommended that the demolition pennit or other materials encourage the salvaging of 
materials' prior to demolition. She also referred to discussions about in-ltind replacement for 
windows. She said a handout was distributed as part of the designation process for her 
neighborl~ood in whch it was stated that the new District would not require a11 HPAB review if the 
project was for replacement in kind. She noted that the City of Albany has two pages in its Code 
which outline allowed substitute materials for siding, windows and trim (see attached). She referred 
to an article in Tlzis Old House magazine entitled, "Making Windows Weathertight." She stated that 
the information in the article could be very valuable for property owners but that doing this kind of 
maintellance is not cheap; the price quoted in the article is $430 per window. Board members 
suggested that similar information be addressed under the proposed Design Guidelines. Brief 
discussion followed. 

MOTION: Mr. Parlterson moved that the Historic Preservation Advisory Board forward to the City 
Council, with a recommendation for approval, the Draft of Land Development Code Chapter 2.9 
Historic Preservation provisions and the associated other provisions as presented to the Board in the 
memo dated September 20,2005. The recommendation includes the changes to said Draft directed 
by the Board at its October 6,2005 and October 12,2005 meetings. The motion was seconded by 
Bob Newton. 

Mr. Gadd stated that he is going to vote against this motion for the following reasons: It seems tlis 
Board has spent a lot of time discussing methods to make the Code more restrictive, instead of more 
objective and streamlined as directed by t l~e  City Council. He said there has been too m~lch 

. discussion on how the Code could ,be rewritten to control properties that are not listed either 
nationally or locally; too much on the discussion of Standards for Preservation when it was 
acknowledged that the Rehabilitation Standards include the Standards for Preservation. There has 
been too much time discussing how to enforce the Code rather than how to encourage property 
owners to have ownership in the process. Not enough time has been spent discussing items that 
could be exempt or decided at the staff or Director-level to streamline the review, process. Not 
enough time has been spent on development of clear and objective review criteria so applicants could 
better understand how to get their proposals approved. Not enougl~ time has been spent discussing 
and understanding the unique circ~unstances that initiated the listing of the College Hill West 
Historic District and the need to create a process unique to Corvallis and College Hill West on how 
to address this local situation. Not enough time has been spent discussing and understanding the 
needs of propel-ty owners and their needs for energy conservation, livability and economic issues. 
Finally, not enough time has been spent on discussing ho~neowllers' safety and their rights and needs 
to reduce exposure to hazardous materials such as lead paint and asbestos (see attached). 
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Ms. Chin stated that she disagreed with Mr. Gadd and wished to hrther discuss his position. Mr. 
Parkerson stated that Mr. Gadd had stated his position and tliere was no need to discuss this any 
further. Chair Geier suggested that there is a substantial record of the Board member's positions on 
the issues raised in Mr. Gadd's testimony. Ms. Chin responded that the Board did discuss all of the 
issues raised in Mr. Gadd's testimony and the Board reconunended activities allowed to be exempt 
and subject to Director-Level review. The Board also discussed livability and safety issues. Mr. 
Gadd responded that he felt that the Board did discuss these issues but that they were not adequately 
addressed in the draft Code. 

VOTE: Chair Geier called for a vote on the motion as presented. The motion passed 5-1, with Mr. 
Gadd opposed. 

Mr. Geier thanked the Board members and staff for their hard work and time cornmitrne~lt 
tl~oughout the Chapter 2.9 Update process to date. He reminded the Board that the KPAB will 
present its draft Code recommendations to the Planning Commission and the City Coui~cil at a joint 
worlc session on November 16, 2005. He requested that the Board discuss this presentation at its 
next regular meeting. 

VI. ADJOURN 

The meeting was adjourned at 9:00 p.m. 

VII. ATTACHMENTS 

A. October 12,2005 Testimony from Dan Brown 

B. October 12,2005 Testimony from Vincent Martorello 

C. October 12, 2005 Testimony from Deb Kadas 

D. October 12, 2005 Statement Delivered by HPAB Member Steve Gadd 

(Approved at the regular HPAB meeting on November 14,2005 .) 
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To: HBAB 
Prom: Dan Brown 
Subject: The Last 2.9 Workshop 

October 12,2005 

Thank you for devoting so much time to the changes in the Land Development Code tlis 
summer. Also thank you for considering most of our concerns at the October 6 workshop, even 
though we do not agree with some of the decisions. The following discussions from our letter 
from the College Hill Neighborhood Association Board of Directors dated September 25, 2005 
are still pending. 

III. (I) Style and Design - I recommend that the word "style" be added to the list of review 
criteria in sections 2.9.100.04bla;2.9.100.04blb; 2.9.100.04b2; 2.9.100.04b2a; 2.9.100.04b2j. 
Certainly in historic districts where there are nonhistoric/noncontributing and 
h~storiclnoncontributing properties, the original "design" may not be known and the "style7' may 
have to be substituted. Tlis change can be considered at tonight's workshop. 

III. (m,H3,38[4) Public and f rivate Ownership - I recommend that the clear and objective 
criterion, public versus private ownership, be inserted explicitly in the code. This change is 
probably beyond the scope of tonight's workshop. 

W.O. Incorrect Classifications - I recommend that a separate section be constructed to deal 
with compensating for errors in nomination papers, including classification mistakes, because 
such errors are plentihl in the College Hill West Historic District. This change is probably 
beyond the scope of tonight's workshop. 

IE. THE PURPOSES FOR TEE WORKSHOPS - I believe that the current version of Section 
2.9 can still be improved with regard to the purpose improving the "clarity and objectivity of 
the criteria and standards tlzat guide land use decisions affecting historic resources,"' which 
as I understand it, was the charge to the HPAB earlier this year. There will not be time to 
integrate these suggestions tonight so they will likely be brought up again before the Planning 
Commission. 

IU.(J) Purposes Window Dressing - The following matter admittedly amounts to quibbling 
but I still am concerned about comments - I think I heard - at the last meeting. The issue was 
the HPr-113'~ inclusion of two new PURPOSES in Section 2.9.20. One rationalization - I think 
I heard - was that these PURPOSES were included in the materials sent to the property owners in 
the College Hill neighborhood. I carefully looked at the materials entitled, "Testimony received 
on September 21, 2005porn Deb Kadas." First, I can't find anything in those documents which 
even approximates, "Promote tlze use of historic districts and landmarks for education, 
pleasure, energy consen~ation, housing and public wefire ofthe City (2.9.20.j). Second, with 
regard to "Stabilize and improve property values in such National Register of Historic Places 
Historic Districts" (2.9.20.0 I did find mention of "tends to help stabilize" and "increased 
property values as buildings are rehabilitated" under the heading of 'What the New District 
&'LAY Do" and "Implications of Historic District Designations." Most people would look at 
these "bullets" as promotional fluff to motivate owners to accept the creation of a historic 
district. As a matter of courtesy I would like someone to show me where these two were 
presented to us as PURPOSES for the regulations in Section 2.9 of the Land Development Code 
as derermined by the ciry's representative government. I can be contacted at 
brownd@,bus. oreponstate. edu. Thank you. 



From: Martorello, Vincent [vincent.martorello@oregonstate.edu] 

Sent: Wednesday, October 12, 2005 3:58 PM P O U ~ ~  -b WAB 
To : Seeburger, Kathy; Towne, Fred &C ifs 1 us&% 

~ j e c t :  Chapter 2.9 

This email includes a list of those sections from the Chapter 2.9 update which concern OSU. This email is very long. 

The references are made from the Chapter 2.9 update that is attached to the September 20, 2005 Memorandum to the 
Historic Preservation Advisory (HPAB) Members and Liaisons, from Fred Towne, Senior Planner. OSU would appreciate 
~ r i t t e n  clarification from the HPAB. 

Page 2.9-3 

Section 2.9.20 (1) (1): Alterations and New Construction. OSU requests HPAB to clarify why it is necessary to have 
alterations and new construction grouped together. It would appear, based on the separate needs of alterations and new 
construction, that it would be appropriate to have criteria which addresses those distinctions separately. 

Section 2.9.60 (b) Types of Historic Preservation Permits: OSU requests HPAB to define what constitutes "minor in 
7ature" within this Section 2.9.60 (b). 

Page 2.9-8 

'e): Certain Alterations and New Construction lo non-historiclnon-contributing resources in a national register of historic 
PTaces historic district. OSU requests HPAB to explain why make an exemption of a non historic/ non contributing 
structure, conditioned on whether the alteration and new construction is not visible from the public right-of-way or private 
;fr -+ right of way; is 200 square feet or less in size and does not exceed 14 feet in height. 

I 

~ j /  virtue of a building's designation as non-historic and non-contributing it should be exempt without conditions. During 
!he survey of the property and nomination process, the building was not identified as historic or contributing to the historic 
jistrict. Is the purpose of this section to ensure an alteration or new construction is consistent with the character of the 
,4istoric District? If yes, then how will HPAB reconcile the fact that the interests of trying to have an addition resemble the 
character of the district (e.g. architectural style and design of the buildings within the district) would potentially be 
nconsistent with the appearance of the existing building subject to the proposed alteration? Also, how is new 
:onstruction applicable to this exemption? OSU would offer that new construction to an existing building is an alteration. 

This section reads that a new structure (i.e., new construction) less than 200 square feet and not in excess of 14 feet is 
3n exemption, thereby allowing a property owner to place aluminum sheds, steel storage units, stucco utility barns 
.hroughout the historic district that do not exceed the square feet or height limitations. OSU would again submit that by 
grouping alterations and new construction together, the HPAB is potentially creating situations that might run counter to 
'.he integrity of the code. 

flhy include private street right of ways within this section? It is not unlike large universities or other public institutions to 
l a ve  private street right of ways within their property limit. By including private street right of ways, the HPAB is adding 
mother layer of condition that appears unnecessary. It appears private street right of ways was inserted in place of 
deys.  However, alleys might be more appropriate because by including private street right of ways the HPAB might 
nadvertently encumber property owners without intent. OSU requests HPAB to clarify its intention with this section. 

Nhy place a 14-foot height limitation on accessory structures? It would appear that the character and mass of the 
~uiidings on the property would be a more appropriate benchmark to measure the height of an accessory structure. Also 
vhy 200 square feet? Through the definition of accessory the square footage is typically incidental (e.g, less than 20-25 
~ercent  of the primary building's square footage), The two conditions appear too prescriptive. OSU would suggest the 
i P A B  define accessory structure as a percentage of the primary building's square footage. Also, OSU would suggest 



incegriry, oecomes suspecr, anU grves the perception that the City is overreaching is regulatory framework. All of this 
should be considered by the HPAB. If the HPAB finds strong reasoning for establishing a particular section, then ii: 
should provide that rationale to public based on objective findings that were determined after a due diligent process. 
Anything less gives the impression of an arbitrary and capricious decision. 

Thanks for your consideration. 

Vincent 
Vincent Martorello, AICP 
Associate Director of Facilities, University Planning 
Facilities Services 
100 Adams Hall 
Oregon State University 
Cowallis, Oregon 97331 
P#: 541 -737-9634 
F#: 541 -737-4242 
C#: 541 -230-0902 
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I 
7.000 Overview. The regulations of the Historic Overlay District supplement the regulations of the underlying 

zoning district. The historic overlay district provides a means for the City to formally recognize and 
protect its historic and architectural resources. Recognition of historical landmarks helps preserve a part 
of the heritage of the City. ~ 6 e n  the regulations and permitted uses of a zoning district conflict with 
those of the historic overlay district, the more restrictive standards apply. , 

The following list is a summary of the major headings in this article. 

- Designation, Re-Rating or Removal of Historic Landmarks and Districts 
- Historic Review of Exterior Alterations 
- Historic Review of Substitute Materials 

s% - Historic Review of New Construction 
- Historic Review of Demolitions or Relocations [Ord. 5463,9/13100] 

7.0 10 . A~~licability. This article is applied: 

(1) To properties in the Downtown, Hackleman, Monteith or Albany Municipal Airport National 
Register Historic Districts as identified in Figure 7-1 and 7-2. 

(2) To all other structures and sites that appear on the City's adopted Local Historic Inventory, 
including individually designated National Register Historic Landmarks. [Ord. 5463,911 3/00] - 7.020 Definitions. As used in this Article, the following words and phrases shall have the following 

mc?atzings: 

Demolition: The intentional destruction of all or dart of a building or structure. 

Exterior Alteration: Any physical changes to the exterior of an existing structure; generally excludes 
maintenance work such as painting and repairs. 

e 
Historic Contributing: A building or structure originally constructed before 1946 that retains and 
exhibits sufficient integrity (materials, design, and setting) to convey a sense of history:These 
properties strengthen the historic character of the district. [Ord. 5488, 711 1/01] 

Historic Inteerib: A measlire of authenticity of a properly's historic identity, evidenced by the survival 
of physical characteristics that existed during the property'd historic or prehistoric period in comparison 
with its unaltered state; for example, a historic building of high integrity has few alterations or ones that 
can be easily reversed. 

Historic Non-contributing: A building or structure originally constructed before 1946 that retains but 
does not exhibit sufficient historic features to convey a sense of history. These, properties do not 
strengthen the historic character of the district in their current condition. [Ord. 5488,7/11/01] 

Landmark: A11 designated historic buildings or structures on the Local Historic Inventory are 
considered landmarks. A landmark is either a historic contributing building, site, structure or object 
within a historic district, is listed individually on the National Register of Historic Places, or is on the 
Local Historic Inventory but located outside a historic district. 

Landmarks Advisorv Commission: The Mayor appoints the Commission to make advisory 
recommendations about historic districts, conservation districts, buildings and sites. The Commission 
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has the authority to recommend rules and regulations for adoption; compile and maintain a list of all 
historic buildings, sites and objects; conduct an educational program on historic properties within its 
jurisdiction; make recommendations about the designation of particular historic buildings and sites; and 
recommend removal from any list of designated historic buiidings and sites any property it finds no 
longer worthy of such designation. [Ord. 5488,711 1/01] 

Local Historic Invmtory: A list of historic properties that have been determined significant by the 
Landmarks Advisory Commission and City Council for either their architecture or history based on the 
criteria of the National Register. It includes properties located within the listed National Register 
historic districts and buildings, sites, structures, objects and districts located outside of the listed 
National Register Districts. 

National Register of Historic Places: The nation's official list of districts, sites, buildings, structures, 
and objects significant in American history, architecture, archeology,, and culture. In Albany, this 
includes all properties within the National Register Historic District boundaries and properties listed 
individually outside of designated historic districts. 

Non-contributing: A building or structure that was origmally constructed after 1945, outside the period 
of significance. [Ord. 5488,711 1/01] 

Period of Significance: The span of time when a property or district attained its significance that meets 
the National Register criteria. 

State Historic Preservation Office: Each State has a designated State Historic Preservation Office 
(SWO) to help the Federal government administer provisions of the National Historic Preservation 
Act. The SHPO is aided by a professional staffand review board. 

Substitute Materials: Materials made .from different sources than the original materials. For example: If 
wood were the original material for siding, window or trim, material other than wood would be a 
substitute material. (Examples of substitute materials are plastic; vinyl; aluminum, and concrete.) [Ord 
5463, 9/13/00] 

DESIGNATION, RE-PftATING OR REMOVAL OF HISTORTG LAND 
DISTRSICTS 

7,030 Pumose. The designation of historic landmarks allows the City to formally recognize, rate and protect 
its historic and architectural resources. Properties listed on the National Register of Historic Places are 
eligible for automatic listing on the Local Historic Inventory. The Local Historic Inventory identifies 
buildings, sites, structures, objects and districts of historical importance or architectural significance 
that are considered exemplary of their time and style. The regulation of designated and rated historic 
landmarks provides a means to review proposed changes and encourage the preservation of historical or 
architectural values. Periodically it may be necessary to re-rate or remove the designation of a historic 
landmark to reflect changing conditions, community values or needs. [Ord 5463,9113100] 

7.035 Initiation. The process for designating or removing a landmark or historic district may be initiated by, 
the City Council, the Landmarks Advisory Commission, or by any other interested person. Initiations 
by the Landmarks Advisory Commission are made without prejudice towards the outcome. At the time 
of initiation, the Community Development Director shall provide the property owner and applicant with 
information regarding the benefrts and obligations of designation. No historic resource shall be 
designated as a landmark without the written consent of the owner, or in the case of multiple 
ownership, a majority of the owners. Removal of properties &om the National Register of Historic 

==7. -=. Places requires review and approval by the State Historic Preservation Office and State Advisory 
Committee. [Ord. 5463,9113100) 
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%-+ 7.040 Procedure. 

- (1)  Designation. Requests for designations of historic landmarks and districts are reviewed through 
the Type far legislative or quasi-judicial procedure. The process is legislative when it affects a 
large number of persons or properties. The Landmarks Advisory Commission replaces the 
Plauning Commission as the initial review body. The City Council makes the h l  determination 
of historic designation. 

(2) Amendment to Existing Historic Districts. Changes or additions to the period of significance 
statemenf property rating structure, or boundaries of an existing historic district shall be reviewed 
under the Type hV legislative process. The Landmarks Advisory Commission replaces the 
Planning Commission as the initial review body. The City Council reviews and adopts any 
amendments to the historic districts. 

(3) Local Historic Inventory Removal. Only landmarks outside the National Register Historic 
Districts that are not listed on the National Register of Historic Places individually are eligible for 
removal fiom the Local Historic Inventory. The Director may delete any demolished or removed 
historic structure outside the historic districts fiom the Local Historic Inventory through the Type I 
procedure. In the event a National Register building or structure is demolished or moved, an 
application shall be made to the State Historic Preservation Office to remove and/or redesignate 
the property &om the National Register. 

(4) Pirdividual Proper@ Be-Rating. The Landmarks Advisory Commission shall review requests for T- 

re-rating of individual properties. [Ord 5463,9/13/00] N 
e4 

I 

s. 7.050 Aublication Contents. An application for designation of a landmark must include the following 
information: a 

."i=b 
-- 5;1 
/ (1) A written description of the boundaries of the proposed district or the location of the proposed 
, landmark or property to be evaluated E 

E 
(2) A map illustrating the boundaries of the proposed district or the location of the proposed landmark 0 

or the property to be evaluated. i..r 

(3) A statement explaining the following: 
3 

(a) The reason(s) why the proposed district, landmark or property should be designated. 
(b) The reason(s) why the proposed boundaries of the proposed district are appropriate for 

designation. 
(c) The potential impact, if any, that designation of the proposed district or landmark would 

have on the owners, surrounding residents or other property owners in the area. 

7.060 Submission of Auulication. Applications must be submitted at least 35 days in advance of the next 
regularly scheduled public meeting of the Landmarks Advisory Commission unless waived by the 
Director when legal notice can otherwise be acbleved All documents or evidence relied upon by the 
applicant shall be submitted to the Planning Division and made available to the public at least 20 days 
prior to the public hearing (10 days before the fast evidentiary hearing if two or more evidentiary 
hearings are required), If additional documents, evidence or written materials are provided in support of 
a quasi-judicial application less than 20 days (10 days before the first evidentiary hearing if two or 
more evidentiary hearings are required) prior to the public hearing, any party shall be entitled to a 
continuance of the hearing. Such a continuazlce shall not be subject to the limitations of ORS 227.178. 

L 

7.070 Desiwtion Review Criteria. In addition to being at least fifty years of age, the review bodies must find 
that one of the following criteria has been met in order to approve a proposed landmark or district: 
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(1) The proposed landmark or district has historic significance because: 

(a) There is an association with the life or activities of a person, group, organization, or 
institution that has made a signrficant contribution to the city, county, state, or nation; 

(b) There is an association with an event that has made a significant contribution to the city, 
county, state, or nation; 

(c) There is an association with broad patterns of political, economic, or industrial history in the 
city, county, state, or nation; 

(d) Existing land use surrounding the resource contributes to the integrity of the historic period 
represented; or 

(e) The resource contributes to the continuity or historic character of the street, neighborhood, 
and/or community. 

(2) The proposed landmark or district has architectural significance because: 

(a) It is an example of a particular architectural style, building type andor convention; 
(b) It has a high quality of composition, detailing andlor craftsmanship; 
(c) It is an example of a particular material and/or method of construction; 
(d) The resource retains its original design features, materials andlor character; 
(e) It is the only remaining, or one of a few remaining resources of a particular style, building 

type, design, material, or method of construction; or 
(0 It is a visual landmark. 

(3) The proposed landmark or district is listed on the National Register of Historic Places. [Ord. 5463, 
p- 9/13/00] 

7.080 Re-Rating or Removal Review Criteria. The review body must find that one of the following criteria is 
.i 

met in order to approve a re-rating or remove a landmark fiom the Local Historic Inventory: 

(1) The inventory was in euor. 

(2) Additional research has uncovered an association with a person, group, organization, institution or 
events that have made a significant contribution to the city, county, state or nation or additional 
research has been compiled regarding the architectural sigmficance of a structure or style. 

(3) Alterations to the structure have caused it to more closely approximate the historical character, 
appearance, or material composition of the original structure, 

(4) Alterations to the structure have removed distinguishing features or otherwise altered the exterior 
such that the existing rating is no longer justified. 

(5) The reasons for designating the historic landmark no longer apply. [Ord. 5463, 9/13/00] 

7.090 Decision. All decisions, whether to approve or deny the request, must specify the basis for the decisioa 
[Ord. 5463,9/13/00] 

-7- .. -. ,--- 
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7.100 Pumose. The purpose of reviewing alterations to historic landmarks is to encourage the preservation of 
characteristics that led to their designation as historic landmarks. Review is required for exterior 
alterations or additions to buildings or structures classified as historic contributing and historic non- 
contributing within the historic districts, and to landmarks outside the districts. [Ord 5463,9/13/00] 

7.1 10 Exem~tions from ~eview.  Historic review is not required for buildings or structures originally 
constructed after 1945 or for changes to paint color to any home or structure. [Ord. 5463, 9/13/00, Ord. 
5488, 711 1/01] 

7.120 Procedure. A request for an exterior alteration is reviewed and processed by either the Community 
Development Director or the Landmarks Advisory Commission. The Landmarks Advisory 
Commission replaces the Hearings Board or Planning Commission as the review body. 

Any exterior or interior alteration to buildings participating in Oregon's Special Assessment of Historic 
Property Program will also require review and approval by the State Historic Preservation Office. 

(1) The Director will approve residential alteration requests if one of the following criteria is met: I 

(a) There is no change in historic character, appearance or material composition fkom the 
existing structure. 

(b) The proposed alteration materially duplicates the affected exterior building features as 
determined from an early photograph, o r i w  building plans, or other evidence of original 
building featwes. 

(c) The proposed alteration is not visible Born the street. 

(2) For all other requests, the Landmarks Advisory Commission will review and process the alteration 
proposal. The applicant and adjoining property owners witbin 100 feet will receive notification of 
the Landmarks Advisory Commission public hearing on the proposal. The Commission will accept 
written and verbal testimony on the proposal. For buildings on the Special Assessment of Historic 
Property Program, the Landmarks Advisory Commission decision will be forwarded to the State 
Historic Preservation Office. [Ord. 5463,9/13/00] 

7.130 relations hi^ to Other Land Use Reviews. Projects that require historic review may also require other 
land use reviews. If other reviews are required, the review procedures may be handled concurently. 
[Qrd. 5463,9/13/00] 

7.140 Aonlication Contents. Every application for an exterior alteration approval shall include information 
(e.g. drawings, photographs) which clearly shows the intended alteration and resulting appearance 
change of the structure. [Ord. 5463,9/13/00] 

7.150 Exterior Alteration Review Criteria. For applications other than for the use of substitute materials, the 
review body must h d  that one of the following criteria has been met in order to approve an alteration 
request: [Ord. 5488,7/1 1/01] 

(1) The proposed alteration will cause the structure t~ more closely approximate the historical 
character, appearance or material composition of the original structure than the existing structure, 
m 

(2) The proposed alteration is compatible with the historic characteristics of the area and with the 
existing structure in massing, size, scale, materials and architectural features. 
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The review miteria for the use of substitute siding, windows and trim shall be as found in ADC 7.170- 
7.225. [Chd 5488,711 1/01] 

The review body will use the Secretary of the Interior's Standards of Rehabilitation (listed below) as 
guidelines in determining whether the proposed alteration meets the review criteria. [Ord. 5463, 
911 3/00] 

7.160 The Secretaw of the Interior's Standards for Rehabilitation. The following standards are to be applied 
to rehabilitation projects in a reasonable manner, taking into consideration economic and technical 
feasibility. 

(1) A property shall be used for its bistoric purpose or be placed in a new use that requires minimal 
change to the de-fining characteristics of the building and its site and environment. 

(2) The historic character of a property shall be retained and preserved. The removal of historic 
material or alteration of features and spaces that characterize a property shall be avoided. 

(3) Each property shall be recognized as a physical record of its time, place, and use. Changes that 
create a false sense of historical development, such as adding conjectural features or architectural 
elements from other buildings, shall not be undertaken. 

(4) Most properties change over time; those changes that have acquired historic significance in their 
own right shall be retained and preserved. 

(5) Distinctive features, finishes, and construction techniques or examples of craftsmanship that 
characterize a historic property shall be preserved. 

(6) Deteriorated historic fea-s shall be repaired rather than replaced. Where the severity of 
deterioration requires replacement of a distinctive feature, the new featin-e &all match the old in 
design, color, texture, and other visual qualities and, where possibb, materials. Replacement of 
missing features shall be substantiated by documentary, physical, or pictorial evidence. 

(7) Chemical or physical treatments, such as 'sandblasting, that cause damage to historic material shall 
not be used. The surface cleaning of structures; if appropriate, shall be undertaken using the 
gentlest means possible. 

(8) Signuficant archeological resources'affected by a project shall be protected and preserved. If such 
resources must be disturbed, mitigation measures shall be undertaken, 

(9) New additions, exterior alterations, or related new construction shall not destroy historic materials 
that characterize the property. The new work shall be differentiated from the old and shall be 
compatible with the massing, size, scale, and architectural features to protect the historic integrity 
of the property and its environment 

(10) New additions and adjacent or related. new construction shall be undertaken in such a manner that 
if removed in the future, the essential form and integrity of the historic property and its 
environment would be unimpaired. [Ord. 5463,9/13/00] 

7.165 Decisions/Auueals. All decisions must specify the basis for the decision. Landmarks Advisory 
Commission decisions may be appealed to the Albany City Council. Decisions of the Community 
Development Director may be appealed to the Lmdmarks Advisory Commission. [Ord. 5463, 9/13/00, 
Ord. 5488, 7/11/01] 
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Puwose. The purpose of reviewing the use of substitute materials is to encourage the preservation of 
characteristics and materials of the historic architectural style. Review is required for the application of 
substitute materials for siding, windows and trim on buildings or structures originally constructed 
before 1946 and on the Local Historic Inventory. If these sections (7.170-7.225) conflict with other 
provisions of the Code relative to substitute materials to be used for siding, windows and trim, this 
section wiU control. [Od. 5463,9/13/00, Ord. 5488,7/11/01]] 

Procedure. Review of a request for the use of substitute materials is reviewed and processed by the 
Landmarks Advisory Commission, The Landmarks Advisory Commission replaces the Hearings Board 
or Planning Commission as the review body. 

The applicant and adjoining property owners within 100 feet will receive notification of the Landmarks 
Advisory Commission meeting on the proposal. The Commission shall accept written and verbal 
testimony on the proposal. 

The use of substitute materials on buildings participating in Oregon's Special Assessment of Historic 
Property Program will also require review and approval by the State Historic Preservation Office. The 
Landmarks Advisory Commission decision will be forwarded to the State Historic Preservation Office. 
[Ord. 5463,9/13/00] 

7.185 Relatisnshiu to Other Land Use Reviews. Projects that require an historic review may also require other 
- 
a.: land use reviews. If other reviews are required, the review procedures may be handled concurrently. 

[Ord. 5463,9/13/00] 

Y 
I 7.190 A~~licat ion Contents. Applications for the use of substitute materials for historic contributing and 
\ 

historic non-contributing structures and for Landmarks must include information (e.g. photographs) 
that clearly shows the current condition of the area intended to be altered. The types of substitute 

, materials and proposed dimensions must be described. The application must also include the proposed 
methods of application of substitute materials and preservation of the original materials and 
architectural elements. The City may require a pest and dry rot inspection if necessary, and a report 
made and prepared by an entity whose primary business is pest and dry rot inspection or repair. The 
report must assess the condition of the structure. [Ord. 5463,9/13/00, Ord. 5488, 711 1/01]] 

7.200 Eligibilitv for the Use of Substitute Materials. The City of Albany interprets the Secretary of Interior's 
Standards for Rehabilitation on compatibility to allow substitute siding and windows only under the 
following conditions: 

(1) The building or structure is rated historic non-contributing OR, in the case of historic contributing 
buildings or structures, the existing siding, windows or trim is so deteriorated or damaged that it 
cannot be repaired and fmding materials that would match the original siding, windows or trim is 
cost prohibitive. [Ord 5488,7/11/01] 

Any application for the use of substitute siding, windows and/or trim will be decided on a case-by-case 
basis. The prior existence of substitute siding andor bkn on the historic buildings on the Local Historic 
Inventory will not be considered a factor in determining any application for further use of said 
materials. [Ord. 5463, 9/13/00] 

.-5 . 7.210 Desirrn and A~~licatioln Criteria for Substitute Materials. For buildings or structures rated historic 
contributing or historic non-contributing, the application for the use of substitute materials on siding, 
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.b&. windows or trim must follow these guidelines: 

-- 
.-. (1) The proposed substitute materials must approximate in placement, profile, size, proportion, and 

general appearance the existing siding, windows or trim. 

(2) Substitute siding, whdows and trim must be installed in a manner that maximizes the ability of a 
future property owner to remove the substitute materials and restore the structure to its original 
condition using hditional materials. 

(3) The proposed material must be iinished in a color appropriate to the age and style of the house, 
and the character of both the streetscape and the overall district. The proposed siding or trim must 
not be grained to resemble wood. 

(4) The proposed siding, siding, windows or trim must not damage, destroy, or otherwise affect 
decorative or character-defining features of the building. Unusual examples of historic siding, 
windows and/or trim may not be covered or replaced with substitute materials. 

(5) The covering of existing, historic wood window or door trim with substitute trim will not be 
allowed if the historic trim can be reasonably repaired. Repairs may be made with fiberglass or 
epoxy materials to bring the surface to the original proflle, which can then be -finished, like the 
original material. 

(6) Substitute siding or trim may not be applied over historic brick, stone, stucco, or other masonry CC: 
surfaces; 04 CV 

I 

For the application of substitute siding and trim only: 12; 
+-I 

(7) The supporting framing that may be rotted or otherwise found unfit for continued support shall be C 
replaced in kind with new material. 

(8) The interior surface of the exterior wall shall receive a vapor barrier to prevent vapor transmission 
i 
9= 

fiom the interior spaces. e 
CS 
C 

(9) Walls to receive the proposed siding shall be insulated and ventilated from the exterior to 
eliminate any interior condensation that may occur. 

3 

(10) Sheathing of an adequate nature shall be applied to support the proposed siding material with the 
determination of adequacy to be at the discretion of the planning staff. 

(1 1) The proposed siding shall be placed in the same direction as the historic siding. 

(12) The new trim shall be applied so as to discourage moisture infiltration and deterioration. 

(13) The distance between the new trim and the new siding sliali match the distance between the 
historic trim and the historic siding. 

(14) A good faith effort shall be made to sell or donate any remaining historic material for architectural 
salvage to an appropriate business or non-profit organization that has an interest in historic 
building materials. [Ord. 5463,9/13/00, Ord 5488,711 1/01] 

7.220 Conditions of A~nroval. In approving an alteration request, the Landmarks Advisory Commission may 
2% attach conditions that are appropriate for the promotion andfor preservation of the historic or 

architectural integrity of the district, building or site. All conditions must relate to a review criterion. 
[Ord. 5463,9/13/00] 
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7.225 Decisions/Appeals. A11 decisions shall specify the basis for the decision. Landmarks Advisory 

.-- Commission decisions may be appealed to the Albany City Council. Decisions of the Community 
Development Director may be appealed to the Landmarks Advisory Commission. [Ord. 5463, 9/13/00, 
Ord. 5488,7/11/01] 

7.230 Pwuose. The purpose of reviewing the exterior design of new constnrction within an historic district is 
to ensure that new structures over 100 square feet are compatible with the character of that district. 

7.240 Procedure. The Community Development Director will review and decide on applications for new 
construction. At the Director's discretion, an application may be referred to the Landmarks Advisory 
Commission for a decision. 

New construction (additions) to buildings participating in Oregon's Special Assessment of Historic 
Propee Program will also require review and approval by the State Historic Preservation Office. 

(1) For all requests, the applicant and adjoining property owners within 100 feet will receive 
notiiication during the 14-day comment period before the City decision. [Ord 5463, 9/13/00, Ord. 
5488,7/11/01] 

7.250 Relationship to Other Planning Reviews. Projects which require a historic review may also require b 
other land use reviews. If other reviews are required, the review procedures may be handled CV 

ea 
concurrently. I *, 

7.260 Auolication Contents. Any application for new construction design approval must include the following .IC, 

information: 
- / 

c 
\ 

(1) A site plan showing the location of the structure on the site, setbacks, building dimensions, the 
location of driveways and landscape areas, and the general location of structures on adjacent lots. 

E 
SZ 
0 e 

(2) Elevations sufficient in detail to show the general scale, bulk building materials, and architectma1 ii, 

elements of the structure. [Ord. 5463,9/13/00] 3 
7.270 New Construction Review Criteria. The Community Development Director or the Landmarks Advisory 

Commission must frnd that the request meets the following applicable criteria in order to approve the 
new construction request: 

(1) .Within the Monteiih and Hackleman Districts: 

(a) The development maintains any unifying development patterns such as sidewalk and street 
tree location, setbacks, building coverage, and orientation to the street. 

(b) The structure is of similar size and scale of surrounding buildings, and as much as possible 
reflects the craftsmanship of those buildings. 

(c) Building materials are reflective of and complementary to existing buildings within the 
district 

(2) Within the Downtown District: 

(a) The development maintains the horizontal elements of adjacent buildings. (These horizontal 
,& elements can include an alignment of window frames, roof lines, facades and clear 

distinction between first floors and upper floors.) 
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(b) The development maintains other historic patterns, such as the horizontal/vertical pattern of 
upper story windows and the pattern of entrances along the street. . - 

(c) Building materials are reflective of and complementary to existing historic buildings within 
the district. 

(d) Lot coverage, setbacks, and building orientation to the street are consistent. with the 
surrounding development patterns. 

(e) The development maintains the pedestrian scale and orientation of the downtown district. ? 

[Ord. 5463,9/13/00] 

7.280 Decisions/A~oeals. All decisions shall specify the basis for the .decision. Landmarks Advisory 
Commission decisions may be appealed to the Albany City Council. Decisions of the Community 
Development Director may be appeaied to the Landmarks Advisory Commission. [Ord. 5488,711 1/01] 

EUSTORIC REVIEW OF DEMOLITIONS OR RELOCATIONS 

7.300 Pumose. The purpose of reviewing dmolition/relocation requests involving a historic landmark is to 
explore all possible alternatives for preservation. Demolition of historic landmarks is an exbeme and 
final measure. [Ord. 5463,9/13/00] 

7.3 10 Procedure. Demolition/Moving pennits will be processed in accordance with the following: 

(1) The Building Official shall issue a permit for relocation or demolition if any of the following 
conditions exist: 

(a) The building or structure is designated non-contributing within an historic district, 
@) The building or structure has been damaged in excess of 70% of its previous value in a fire, 

flood, wind, or other Act of God, or vandalism. 

(2) Those requests not meeting Building Official approval conditions shall be reviewed by the 
Landmarks Advisory Commission. The application shall be submitted at least 35 days in advance 
of the next regularly scheduled public hearindmeeting of the Landmarks Advisory, unless waived 
by the Director when adequate notice can otherwise be achieved. [Ord. 5463,9/13/00] 

7.320 Auulication Contents. An appIication for the demolition or relocation of a rated structure must contain 
the following information: 

(1) A description of the previous and existing uses of the structure and the intended future use of the 
property. 

(2) A drawing showing the location of the building on the property and any other buildings on the 
ProPeay. 

(3) The overall height of the building and the general type of construction. 

(4) A written statement addressing the review criteria and providing findings of fkct in support of the 
request. [Ord. 5463,9/13/00] 

7.330 Review Criteria. The Landmarks Advisory Commission must find that the demolition or relocation 
request meets the following applicable criteria: 

(1) No prudent or feasible alternative exists, or 

(2) The building or structure is deteriorated beyond repair and cannot be economically rehabilitated on 
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the site to provide a reasonable income or residential environment compared to other structures in 
the general area, or 

(2) There is a demonstrated public need for the new use that outweighs any public benefit that might 
be gained by preserving the subject buildings on the site. 

(3) The proposed development, if any, is compatible with the surrounding area considering such 
factors as location, use, bulk, landscaping, and exterior design. 

(4) If the building or structure is proposed to be moved, moving to a site within the same historic 
district is preferred to moving it outside the district. [Ord. 5463,9/13/00] 

7.340 In approving an application for the demolition of a Landmark on the Local Historic Inventory, the 
Commission may impose the following conditions: 

(1) Photographic, video or drawn recordation of the property to be demolished be submitted to the 
City, andlor 

(2) Salvage and curation of significant elements, andlor 

(3) Other reasonable mitigation measures. [Ord. 5463,9/13/00] 

7.350 No provision in this ordinance shall be construed to prevent the alteration, demolition, or relocation of 
all or part of a Landmark on the Local Historic Inventory if the Building Official certifies that such 
action is required for public safety. [Ord. 5463, 9/13/00] 

.. 
7.360 Decisions/A~~eals.. Following a public hearing, the Landmarks Advisory C o d s s i o n  may either 

.( approve the request or invoke a stay to the demolition. During the stay, the Landmarks Advisory 
Commission will notify the owner of potential rehabilitation programs and benefits and encourage 
public or private acquisition and restoration of the landmark. The length of the stay will be no more 
than 365 days from the date a complete application was received by the City. All decisions to approve, 
approve with conditions, or stay shall specify the basis for the decision. Decisions of the Landmarks 
Advisory Commission can be appealed to the City Council. [Ord. 5463,9/13/00] I 
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I choose to vote against the adoption of the CHAB revised chap 2.9 and associated 
chapters for the following reasons. 

In general, the CHAB has spent a lot of the time allowed for the revisions discussing 
methods to make the code more restrictive instead of more objective and streamlines as 
chartered by Ken Gibb 

"Accordingly, the primary goal of this proposed Text Amendment is to improve the clarity 
and objectivity of the criteria and standards that guide land use decisions affecting 
historic resources". (June 9, 2005 memorandum to the Mayor and city council from Ken 
Gibb. 

Examples of misdirected time: 

Too much discussion on how the code could be written to control properties that are not 
listed either nationally or locally. 

Too much discussion on adding the Secretary of Interiors Standards and Guidelines for 
"Preservation" when it was acknowledged that the Rehabilitation treatment includes the 
standards for preservation. 

Too much time discussing how to enforce the code rather than how to encourage 
property owners to have ownership in the process. 

Not enough time discussing items that could be exempt or decided at the staffldirector 
level to streamline the process. 

Not enough time spent on developing clear and objective review criteria so applicants 
could better understand how to get their proposals approved. 

Not enough time discussing and understanding the unique circumstances that initiated 
the listing of the College Hill West HD and the need to create a process unique to 
Corvallis and College Hill West on how to address this local situation. 

Not enough time discussing and understanding the needs of the property owners and 
their needs for energy conservation and livability. 

Not enough time spent on discussing homeowner safety and their rights and needs to 
reduce exposure to hazardous materials (lead in paint and asbestos). 



New Minutes and Testimony Not included in the November 
16,2005, Joint Work Session Meeting Packet: 

November 16, 2005 City CouncilIPlanning 
Commission/HPAB Joint Work Session Minutes. 

A memorandum from BA Beierle to the HPAB dated August 
22, 2005, that was inadvertently excluded from the packet 
prepared for the November 16, 2005, Joint Work Session. 

A letter from Oregon State University to City Councilor 
Charlie Tomlinson dated September 29, 2005, that has been 
attached to the official version of the October 6, 2005, 
minutes for the HPAB Workshop #7. 



CITY OF CORVALLIS 
COUNCIL/PLAMNING COMMISSION 

HISTBRHC PRESERVATION ADVISORY BOARD 
JOLNT WORK SESSION MINUTES 

The joint worlc session of the City Council, Planning Commission, andHistoric Preservation Advisory Board 
of the City of Corvallis, Oregon, was called to order at 5:32 pm onNovember 16,2005 in the DowntownFire 
Station, 400 NW Harrison Boulevard, Corvallis, Oregon, with Mayor Berg presiding. 

I. ROLL CALL - 

PRESENT: City Council - Mayor Berg, Councilors Davis, Hagen, Brauner, Tomlinson, 
Griffiths, Zimbrick, Daniels, Grosch 

Planning Corn~nission - Commissioners Trelstad, Howell, York, Bird, Saunders, 
Weber, Graetz, Hamby, Hann 

Historic Preservation Advisory ~ o a r d  - chin, Parkerson, Geier 

ABSENT: City Cozlncil - Councilor GBndara (excused) 
Historic Preservation Advisory Board -Newton, Collins, Gadd (all excused) 

11. TJNFWrSHED BUSINESS 

A. Presentation by Historic Preservation Advisory Board Regarding Recommended Changes 
to Land Development Code "Historic Preservation Provisions" (Chapter 2.9 and Related 
Chapters) 

Comm~mity Development Director Gibb explained that the Historic Preservation Advisory 
Board (HPAB) will present its recommendation tonight, based upon extensive work over the 
past few months regarding amendments to historic preservation provisions in the Land 
Development Code (LDC). A joint work session is held for the Council, Planning 
Commission, and HPm prior to the Planning Commission and the Council conducting 
public hearings to consider LDC text amendments. During 2004, the Council and the 
Planning Commission prioritized as a major work effort the project of reviewing LDC 
historic preservation provisions; however, the project became larger than initially 
anticipated. He recognized the efforts of HPAB members, citizens who participated in the 
HPAB's review, and staff. 

Mr. Gibb reviewed the next steps outlined in his October 27th memorandum to the Council, 
the Planning Commission, and the HPAB. He noted that a formal LDC text amendment 
ijrclcess is iieeded. Staffrecomieiided thzi, fo::oiirin& tonight's work session, ifie Flaiiiiilg 
Commission conduct a public hearing to consider the HPAB's recommendation, staff's 
analysis of the recommendation, and public testimony. He noted that the Planning 
Commission may need to conduct multiple deliberation sessions to reach a decision from 
the public hearing. 
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HPAB Chair Geier explained that the book distributed to the Council tonight was provided 
by B. A. Beierle's local historic advocacy g r o ~ ~ p  and provides an overview of the basic 
principles of historic preservation in a time-lapse graphic novel, showing a comm~lnity in 
its early years and how it evolved over time. 

Mr. Geier conducted a Powerpoint presentation (Attachment A), offering some additional 
comments : 

The LDC historic preservation provision review was prompted in part by the 
Community Development Director's uneasiness with being asked to approve HPAB 
recommendations without benefit of participating in the HPAB's discussions of 
applications. 
The design guidelines were intended to provide applicants with initial information 
regarding activities involving historic resources. 

* The LDC references guidelines adopted by historic preservationists worldwide to 
protect and preserve historic resources. 
The HPAB invested approximately 520 hours in reviewing the LDC historic 
preservation provisions. 
The approved LDC text amendments will infl~lence the design guidelines, so 
development of the guidelines was postponed until the text amendment project is 
completed. 

* The HPAB works with development applicants to create projects that compliment 
neighboring historic districts while maintaining the integrity of historic resources. 

Councilor Brainer expressed appreciation for the extensive work invested in the effort of reviewing 
the LDC historic preservation provisions. He said it was difficult while reviewing the meeting 
packet to understand the proposed LDC text amendments. He commented that it would be helpful 
to see an outline of the existing and proposed text. He expressed his understanding that the HPAB 
would transition fkom an advisory body to a quasi judicial body. He questioned how the HPAB can 
serve as an advocacy board while also serving as a quasi judicial body, whether conflicts might 
exists between the two roles, and how the H P U  reviewed the transition. 

Mr. Geier responded that the HPrlB's review of the LDC historic preservation provisions was part 
of its transition to a decision-making body. The HPAB currently serves as an advocacy body. 
HPAB members met with Deputy City Attorney Brewer to discuss different potential roles and 
determined that it would be possible for the HPAB to serve in a non-binding advisory role before 
serving as a qzlasi judicial body. Alternatively, a separate advocacy group could be formed, which 
B. A. Beierle is forming, to assume much of the advocacy role of the HPAB. 

HPAB member Chin commented that the State mandates that the City be a Certified Local 
Government in order to conduct hearings locally, rather than the State conducting hearings regarding 
changes to historic resources. HPAB members demonstrated positive interest and competence in 
historic preservation. HPAB members m ~ ~ s t  have some expertise, so there is some inherent 
appearance of advocacy by the HPAB because its members must provide experience. HPAB 
members must demonstrate laowledge and ability to evaluate properties in terms of the historic 
resource stewardship requirements. 
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Councilor Brauner inquired whether the expertise mandated by State and Federal regulations must 
be possessed by members of a decision-making body or an advisory body. Ms. Chin responded that 
the Certified Local Government req~lirements specify that eachjurisdictions have a group to evaluate 
historic preservation proposals and that the group's members have demonstrated positive interest in 
historic preservation. Each jurisdiction has discretion to determine the composition of the group. 

Councilor Brauner inquired whether an advisory body with historic resource expertise making 
recommendations to a qziasi jzldicial body similar to the Planning Commission, which might not have 
historic resource expertise, would meet the State and Federal requirements and whether the HPAB 
considered this scenario. Mr. Geier responded that he did not recall the HPAB having such a 
discussion. 

Mayor Bergnotedthat the Council and the Planning Commission will discuss the HPAB's future role 
durjng its review of the KPAB's recommendations. She clarified that the HPAB's recommendation 
will be presented to the Planning Commission for review during a public hearing. 

Councilor Griffiths inquired whether staff could provide to the Council and the Planning 
Commission a document indicating the existing LDC text proposed for deletion and the new 
language proposed for insertion. Planning Division Manager Schlesener responded that the proposed 
LDC text-amendments are vast, so it would be difficult to produce a document indicating deletions 
and insertions. 

Councilor Brauner commented that it is diff~cult for Council and Planning Commission members 
to see the proposed amendments without switching between the existing LDC document and the 
proposed document. 

Mayor Berg added that the Council and the Planning Commission could benefit by reviewing a 
surmna~y of the proposed revisions, rather than a document of verbatim amendments. 

Mr. Gibb explained that Attachment C of his October 27th memorand~~m indicates the HPAB's 
recommended amendments, based upon staffs original draft used for the HPAB's review. 
Doc~unents comparing the existing and proposed LDC text from staff and the HPAB were prepared 
by staff for the HPAl3's use during the rwiew process. Staff time will be needed to develop a report 
for the Planning Colnmission outlining the HPAB's recommended LDC text amendments. 

Mayor Berg reiterated that the Council and the Planning Commission will accept the HPAB's 
recommendations tonight, then a staff report will be presented to the Planning Commission, 
clarifying the amendments, so they can be explained to the community during a public hearing. 

In response to Councilor Griffiths' inquiry, Ms. Schlesener explained that the existing and proposed 
LDC texts can only be compared at this time in a summary format. Staff prepared two complex 
matrices comparing each provision of the existing LDZ text and the recommendations proposed by 
staff and the HPAB; the matrices need to be ~lpdated with the latest proposed amendments. A 
similar matrix was developed regarding each historic preservation application received during the 
past five years. That matrix also needs to be updated with the latest proposed amendments. She 
noted that the matrices are clear and easy to review. 
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Mr. Geier added that the matrices were developed from an interim LDC text draft and was used by 
the HPAB to resolve some issues. 

Mayor Berg inquired as to the reason for the extensive revision to the LDC historic preservation 
provisions. Mr. Gibb responded that the revision review was prompted by staff and the City 
Attorney's Office determining that the existing staff-level approval process was not appropriate for 
land-use decisions. Staff also observed problems with the existing LDC text in terms of lapses and 
conflicts. The issue of fmal decisionmaling was important, but staffwas also concerned about other 
issues. The Planning Commission can determine the types of decisions that can be made by staff 
and the decisions that should be referred to the HPAB or the Planning Commission for a decision 
involving a public process. 

Ms. Chin commented that the existing LDC was developed before historic districts were established. 
The districts resulted in additional applications, questions, and complexities in terms of staff 
reviewing applications and worlcing with property owners. She opined that a "wholesale" change 
to the LDC provisions is appropriate. She said the p r o p o s e d ~ ~ ~  text amendments contain the same 
values as the existing LDC. The initial draft presented to the HPAB was detailed and was 
supplemented with public input and the HPAB's comments. She believes the proposed LDC text 
amendments reflect the complexity of the historic application review process because of the 
additional properties subject to review. 

Commissioner York referenced attachment page C-7 of Mi.  Gibb's October 37th memorandum and 
inquired about the provision requiring property owners to have approval in order for a nationally 
designated historic resource to be listed in the National Register of Historic Places. Ms. Schlesener 
responded that the requirement has existed for several years. Publicly owned properties do not need 
approval to be listed in the National Register of Historic Places. She clarified that a historic 
preservation overlay is a local designation and requires property owner concurrence. 

Commissioner Hamby inquired how the HPAB's review process regarding two specific properties 
would be different under the proposed LDC text amendments. n/lr. Geier responded that, since the 
HP,4.B met with I\&. Brewer in 2003, the EPAB adopted a procedure following Mr. Brewer's 
guidelines, if the W A B  was a decision-mabg body. Under that procedure, the KPAB conducts 
one non-binding discussion with each historic property applicant. The applicant then makes a 
proposal to the HPAB for approval or denial. 

Referencing the property at SW Sixth Street and SW Western Boulevard, Mr. Geier said the HPAB 
denied the initial application but suggested application improvements. The application was 
resubmitted, addressing some of the HPAB's concerns but introducing some new elements; the 
application was denied with an explanation. The application was resubmitted again, several 
neighbors of the property testified opposing the project, and the application was denied again. The 
application was resubmitted again, and the HPAB approved the application with some conditions 
m-d zdditional modificatio?ls. T!ls zpy!ic~t witl~drew one ~ppiication after hsz-kg the cbjections 
of neighbors and the comments of HPAB members. He said the scenario illustrates that the HPAB 
provided consultation in conjunction with its decisions. The property is a gateway element to a 
historic district, and the applicant recognized the impact the proposed structure would have on the 
neighborhood and wanted to be a good neighbor. The applicant worlced with the HF'AB to meet his 
objectives. 
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Referencing the Linn-Benton Community College Benton Center project, Mr. Geier said the 
application was submitted before the HPAB's discussion with Mr. Brewer and before the HPAB 
began considering transitioning to a decision-making body. The application was disapproved in a 
consultative manner, but the applicant interpreted the disapproval as an official decision. When the 
application was resubmitted, the HPAB was considering becoming a decision-making body. The 
HPAB enco~~raged the applicant to submit a proposal so the HPAB could issue a decision and clear 
guidelines. The HPAB ultimately approved the application with conditions, which the applicant met. 

In response to Mr. Hamby's inquiry, Mr. Geier said Mr. Gibb does not always support the HPM's 
recommendation. Mr. Gibb added that, under the current process, he is presented with 
recommendations but has not had the opportunity to observe or participate in tile HPAB's review and 
discussion of the application. This can result in situations of him disagreeing with the HPAB's 
recommendation. He acknowledged that the City is cond~lcting a quasi jzldicial process in theory 
but not in fact. He said any model considered must be evaluated in terms of actions that are exempt 
from review, decisions that can be made by staff, and decisions that must be made by the HPAB, 
understanding that the HE'AB's decisions can be appealed. He noted that these actions must occur 
within 120 days from receipt of the application. If the HPAB provides initial consultation to an 
applicant, it must declare expnrte contacts at the beginning of a public hearing to acknowledge the 
initial discussions. Decisions must be based upon established criteria, and the decisions would be 
subject to an appeal process. 

Mr. Geier aclcnowledged the professional support the HPAB received from staff. He said 
exemptions was one of the most important issues addressed in the LDC text review. He encouraged 
Council members and Commissioners to review the proposed LDC tes* amendments in terms ofthe 
meaning of exemptions. The HPAB attempted to provide clears guidelines for exemption. An 
activity not included in the exemption list must be reviewed by the HPAB. Currently, staff is 
~~ncertain whether a request should be forwarded to the HPAB, resulting in misunderstandings and 
conflicts. He opined that the proposed LDC text amendments would provide clearer direction and 
guidance for applicants and staff. 

Commissioner Weber summarized that tonight's work session is an opportunity for the Council to 
approve forwarding the HPAB's LDC text amendment recommendations to a public hearing, when 
the HPAB and staff would be available to answer questions regarding the recommendations. Mayor 
Berg confirmed. Commissioner Weber inquired about alternative actions available tonight. 

Commissioner Howell said he will consider the balancing between providing regulations to direct 
historic resource protection and ensuring that protections are not so onerous that property owners 
allow property to deteriorate to the point that demolition is the only appropriate action. (Councilor 
Grosch left the meeting at 6:47 pa.). He requested examples of the balancing. He said the criteria 
regarding compatibility with existing structures makes it difficult to evaluate whether property 
owners will be discouraged from maintaining their properties in terms of costs and availability of 
materials thzt match the existhg style aod energy-efiicieoc:; issues. He added that lie did n ~ t  see iii 
the criteria a reference to practicable cost of maintenance versus allowance for demolition. He 
inquired whether property owners would be allowed to do a level of maintenance in a specific 
manner, if maintenance in the preferred manner is too expensive; this would ensure that historic 
resources are maintained to some degree. 

CouncilRlanning Commission/iBAB Work Session IvIinutes -November 16, 2005 Page 628 



Commissioner Howell referenced citizen comments regarding incentives for property owners to 
apply for listing of their property as a historic resource, such as exemption from Building Code 
provisions, as some provisions may be expensive for historic properties. 

Councilor Griff~ths inquired whether the HPAB considered the costs to an applicant and the City for 
the proposed process. She expressed doubt that some applicants would be willing to apply multiple 
times before achieving proposal approval. She expressed concern that the HPAB, as an advisory 
body, might approve an application; however, the HPAB, as a decision-malting body, might deny 
an application, when different members are present. She expressed geatest concern regarding the 
potential costs to applicants and the City. 

Mr. Geier responded that the HPAB has not told an applicant that a proposal appears appropriate, 
as that is not the HPAB's role. He explained that the applicant presents a proposal, and the HPAB 
provides suggestions of ways to pursue the project, such as elements that may better conserve the 
historic resource or provide better stewardship practices. The HPAB does not indicate that an 
application is good or bad, but it suggests elements to improve the application. Many applicants do 
not lmow about historic preseivation, so the HPAB provides information regarding the importance 
of different elements in historic properties. The HPAB may conditionally approve an application 
to bring issues to the applicant's attention for response. 

Co~mcilor Griffiths inquired as to the issue of aesthetics in terms of individual taste versus LDC 
requirements. Mr. Geier responded that historic preservation includes aesthetic elements. The 
HPAB does not address many issues of aesthetics, such as colors. He said Corvallis' historic 
preservation process is very conservative, compared with other communities. The HPAB would like 
to remove issues of aesthetics from the LDC. Historic preservation standards are included in the 
national guidelines for rehabilitation, which is referenced in the LDC. The HPAB focuses on the 
guidelines when reviewing applications. 

Commissioner Saunders surmised that the P l a ~ i n g  Commission will consider amendments to the 
existing LDC. She noted that LDC Update Phase I is under appeal, and she inquired whether it 
would need to be amended to incorporate any historic preservation provisions approved fiom the 
immediiite review process. 

Mr. Gibb responded that staff will need to add any historic preservation provisions to the 
implementing ordinance when LDC Update Phase I is approved. He confirmed that any amendments 
approved from the immediate review would be incorporated and reconciled with the new LDC. No 
substantive changes from the immediate review would occur. 

Mayor Berg commented that it is time to present the recommended LDC text amendments to citizens 
for their input and to ensure that decision-making bodies are aware of citizens' values. She 
summarized that the HPAB completed its project and presented a recommendation to the Council 
and the Planning Commission. Community input will be sought regarding how the HPAB's  ex~ertise 
can be utilized in the future. 

Mayor Berg said the Council and the Planning Commission need to lmow the process for the owner 
of a property that might be affected by the recommended LDC text amendments. She added that a 
description of the process would be helpful, as it would determine whether decisions would be made 
by a body appointed by t5e Cauncil c: the Mayor. 
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Mayor Berg questioned how the HPAB's recommended LDC text amendments might be more or less 
restrictive than the existing LDC provisions and how the amendments might address concerns 
expressed tonight. Mr. Gibb responded thatthe staff report to the Plaming Comlnission will address 
staff-identified issues, as well as those broached by the Council and the Planning Commission. He 
aclmowledged that staff and the WAB did not agree on all issues. 

Councilor Daniels commented that there is extensive work ahead for the Council and the Planning 
Commission. She said the HPAB's recommended LDC text amendments would clarify some vague 
and subjective language and processes and is based upon input from multiple elements of the 
community. W i l e  historic structures represent asmall proportion ofthe community, the people who 
care about the structures do so passionately. She thanked HPAB members, staff, and citizens for 
their efforts regarding the LDC text review. 

Mr. Geier noted that the HPAB conducted an extensive public process. 

NEXT STEPS 

Mr. Gibb summarized that staff recommended that the Council forward the HPAB's recommended 
LDC text amendments to the Planning Commission for a public hearing and proceed based upon the 
Plaming Commission's decision. The Planning Commission could conduct multiple deliberation 
sessions before forwarding a recommendation to the Council. Staff believes the recommendation 
is ready to forward to the Planning Commission and that issues can be identified and addressed. The 
ulpdated matrices should help the Council and the Planning Commission understand the latest draft 
LDC text. If the Planning Commission's public hearing is held in late-January, the Co~lncil could 
conclude its review by June. 

bir. Gibb added that the Planning Commission could conduct work sessions before receiving public 
testimony in a public hearing, but this would prolong the process. Alternatively, the Council and 
.the Plaming Commission could condulct joint worlc sessions, which would also impact completion 
of the process. 

Councilor Zimbrick said he would like to have a meeting to discuss the material and to aslc questions 
of staff before conducting a public hearing, so he would be better informed before receiving pulblic 
input. He expressed concern that citizens may ask questions he cannot answer without more 
baclcground information. 

Councilor Brauner coulltered that the process staff recommended is appropriate. The Planning 
Commission can conduct a work session prior to the public hearing, if it chooses to do so. He opined 
that additional joint work sessions of the Council and the Planning Commission are not needed. He 
believes that it is time to forward the HPAB's LDC text amendment recommendations to the 
Plaming Commission's public hearing. 

Commissioner Graetz surmised that the Planning Commission will spend most of its first meeting 
reviewing the material and have little time for public testimony. He is not concerned about the 
format of the Planning Commission's review of the HPAB's recommended LDC text amendments. 

Commissioner Howell inqulired as to the HPAB's role in the Planning Commission's public hearing 
and whether the Piaming Commission wouid be able to aslc the HPL4B1s reasoning for its 
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recommendations, without appearing to give more attention to one perspective of the issue. If the 
HPAB presents a report supplemental to the staff report, the Planning Commission could ask 
questions for clarification. In a worlc session setting, there would be no problem aslung staff and the 
HPAB for additional information. 

Mayor Berg cautioned that the HPAB's role in further proceedings should be clearly defined. Ifthe 
Coulicil is forwarding the HPAB1s LDC text amendment recommendations to the Planning 
Commission, then the HPAB's role in the process is completed. 

Commissioner Weber said she reviewed the written record but felt she was at a disadvantage by not 
having attended all of the HPAB's meetings. She explained that written testimony from the public 
was very detailed, while oral testimony andKPAB discussions were summarized in meeting minutes, 
leaving her to wonder about the discussions and the HPAB's reasoning for its recommendations. In 
order to fairly evaluate the HPAB1s LDC text amendment recommendations, she would like to be 
able to ask questions of the HPAB. She said a work session involving the HPAB may be a better 
venue for investigational questions and discussion. 

City Manager Nelson responded that some citizens indicated a desire to participate in tonight's work 
session; they were told that opportunities for public input will occur during the public hearings. 
Staff suggested beginning with a public hearing to solicit public comment, after which the decision- 
making body would deliberate and discuss issues with staff and the HPAB. 

Councilor Brauner observed that HPAB is part of the process in terms of explaining their reasoning 
but not in terms of participating in deliberations toward decisions. 

Councilor Daniels noted that the public hearings would be legislative in nature, so the Council and 
the Planning Commission can talk with the HPAB. 

Commissioner Graetz opined that the Planning Commission needs time to discuss the HPAB's LDC 
text amendment recommendations. The Planning Commission needs to determine the best approach 
in tenns of whether to have a work session before the public hearing. 

Co~ncilor Grfiths observed that most Planning Commissioners expressed interest in a worlc session 
prior to a public hearing. She opined that it would be inappropriate to combine worlc session-type 
discussions with a public hearing in one meeting. She suggested one work session to ask questions 
of staff, followed by a public hearing, as this scenario would allow the Planning Commission to 
understand the HPAB1s recommended LDC text amendments. 

Commissioner Hamby expressed concurrence with Mr. Nelson that it is time to receive public input, 
which would focus his questions for staff and the HPAB. 

Coom-issioner Weber referenced Mr. Geier's statements regarding the HPPB's pnblic process with 
citizen input. She would like the Council and the Planning Commission to be able to review the 
record before conducting public hearings. She referenced the extensive amount of public testimony 
that was incorporated into the draft LDC text document. She would prefer conducting a work 
session before the public hearing to allow opportunity to review the record and understand the 
background and nuances of the recommendations before receiving public testimony. She would 
prefer gettbg backgroar?d &fornation befgre conductbg a pub!ic 1 1 e a ; ~ ~ .  - f i  
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Commissioner Saunders said she needs to better understand the i3PAB1s recommended LDC text 
amendments, its purposes, and how it differs form tlie existing LDC text. She doubts she can 
evaluate public testimony witho~~t understanding this background information. She would also 
prefer a work session before a public hearing. 

Councilor Tornlinson speculated that public testimony received during the early stages of the 
HPAB's review process was focused on a document that has been updated, rnaldng the testimony 
irrelevant. He suggested that the public testimony in the record be viewed in the context of it having 
been addressed through a later draft document. He said the Council and the Planning Commission 
need to hear issues related to the current draft. 

Co~mcilor Daniels observed that the Council is in agreement with forwarding the DAB'S 
recommended LDC text amendments to the Planning Commission and allowing the Planning 
Cornmission to determine the process it will follow. 

Mr. Gibb stated that the staff repoi-t can be developed, based upon the current draft of the HPAB's 
recommended LDC text amendments. Staff will work with the PlarLnlng Commission Chair to 
schedule meetings, and the Planning Commission can determine how it wants to proceed. 

Councilor Griffths explained that the Council is anxious to complete the LDC text review process 
and does not want undue delays. The Council would like the entire review process completed by 
the end of the current Co~mcil term and recognizes the amo~mt of staff and volunteer time already 
invested. 

Councilor Tomlinson inquired whether LDC Update Phase I would be completed by the end of the 
current Council term and how the immediate LDC text review would impact implementing LDC 
Update Phase I. Mr. Gibb responded that the immediate LDC text review should be completed by 
Spring 2006. 

Mayor Berg thanked citizens who attended tonight's work session, the HPAB for its efforts, and the 
Planning Cornmission for undertaking the next step of the LDC text review process. She urged the 
Planning Commission not to amend the draft LDC language without first receiving public input. She 
thanked staff for its tenacity in pursuing a project that became larger than anticipated. She reiterated 
that the Council established review of LDC hstoric preservation provisions as a high priority. 

The meeting was adjourned at 7 2 8  pm. 

PSPROVED: 
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Benton Center LBCC 
April 2002 Proposal 
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Sustainable Development 

Environmental ' 
Responsibility 

/ 

Social!Culhral , ' Responsibility ," 
'... .... ,,.....l - 

Record of participation 
# of hours of meetings 
- 9 different meetings 22 June-12 October . 30.5 hours of meeting time 

Average 7 board members & 4 staff per meeting 
- 213.5 hours of baard members' time (combined) 
- 122 hours of staff time in meetings 

Average 6 visitors per meetlng (183 hrs visitor time) 

51 8 hours = Total time invested in meetings (6105-10105) 
- excludes preparation, research, writing time 
- Excludes January 2003-June 2005 lead-in time 
- Excludes time spent on this in regular HPAB Meetings 

Note: Request for more time denied by council 
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TO: HPAB Members, Kathy, Kelly, Bob, et.al.. p~ i z7w~VA ;, 4d, c 

FROM: BA Beierle ~ i .  7 

DATE: August 32, 2005 -7 
SUBJECT: Economic Hardshp clause researcll and other KP ordinance matters 

Copies of the Citizen 's Guide to P~otecting Historic Plc~ces: Local Preservation Ordi~zances has 
been provided for your guidance as you review pertinent portions of the Corvallis code relating to 
historic resources. 

The attached, requested sample economic hardship cla~lses are for your review. While not 
regional, the Col~linbus, O h o  language is brief. The Whittier, California language provides a 
map as to the best location in the code for the cla~lse - immediately following the pemitting 
appeal procedure. The Castle Rock, Colorado, version is clear and succinct. I thought the 
Greeley, Colorado ordinance would provide a good model, since it is also a college town in an 
agricultural area, of similar size and comparative distance from a major metro area. While the 

, language is almost identical, Castle Rock, has a much more user-friendly code website. 

I examine Colorado examples for good reason: The Colorado State Histoiical Fund is the single 
largest preservation ganthlg prograin in the nation with an annual budget in excess of $10 
illillioil dollars. Conseq~le~ltly, Colorado communities have ready access to q~lality preservation 
planning, technical assistai~ce, and bricks and mortar expertise. Preservation coinmissions and 
groups across the country can benefit from their investment in high-q~tality preservation products. 

Many coinrn~cnities use the lcanguage "Certificate of Appropriateness" instead of ccHistoric 
Preselvation P ernlit". Appropria terzess is much softer language than y en72 it and conveys the 
helpful nature of historic resource conservation - and groups like the HPAB - as a way to 
preserve community and historic cohesion. 

I also provided staff with a document about Local I~zce~ltives for Historic Preservation prepared 
by the National Trust for Historic Preservation for your interest. Wlile we as a conxn~lnity 
simultaneously work through the proposed changes to code and the design guidelines, it is 
ilnpoi"c~t to reinember to balance any perceived "sticks" with appropriate "carrots". I believe 
the HPAE already provides extremely valuable, "carrots" with fiee technical advice to citizens 
d~lring visitors' propositions. Few coim~liities provide this type - and comprehensive scope - 
of technical assistance. That said, an additional incentive of some lcind, perhaps reduced 
peumiiiing fees fof a11 approved project, would go a long way to demonskate to historic resource 
owners the city's understanding of - and comn~itnle~lt to - qualitjr preservation as a significant 
factor in conxn~ulity and economic development. The menu of optioils is provided for yom 
consideration and deliberatiou. 
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Oregon State 
UHlVeESiiY 

September 29, 2005 

Mr. Charlie Tomlinson 
City Council 
City of Corvallis 
501 SW Madison Avenue 
Corvallis, Oregon 97331 

Re: Historic Preservation 

Dear Mr. Tomlinson: 

This letter is written to provide you an understanding of Oregon State University's 
(OSU) approach to historic preservation. Please share this with the other members of 
the City Council so OSU's position can become more widely known among the 
members of the City Council. Another purpose for this letter is to provide the City 
Council with some feedback on the perceptions of the Chapter 2.9 update process. 

OSU would like to have some assurances from the City Council that OSU's approach to 
historic preservation is supported and will be considered during the completion of the 
Chapter 2.9 update, and during the preparation of OSU's own historic preservation 
zoning district. 

Historic Breservafion Approach 

As part of a collaborative effort and cooperative approach to address the concerns 
raised by members of the HPAB during the completion of OSU's Campus Master Plan 
(CMP), OSU worked with HPAB to incorporate specific language and policies into the 
CMP which provided adequate assurances that OSU would protect its historic 
resources. The following language was inserted into the CMP as a result of the 
cooperative land use process. 

Buildings Recognized as Historic 
Although 110 bui lhgs  or structures on canpus are included on the National Register of Historic 
Places, some buildings on campus are idensed  as '%istoric" by Oregon State Board of Higher 
Education (OSBHE) and the City of Conrdlis. 



Historic Buildings Listed with the Cify and OUS 

'I: Waldo Hall has been listed with the Board qfHigher Bducatio~z as a Izistoric strttcturc. Corwequmt[~~ pi-oposed 
?x;cre7*ior changes are coordinated with the State Histaric Prese~-vanons Ofice (SNPO) per that listing. 

These buildings and others across campus are r e c ~ ~ g i z e d  either as historically si-gificant 
resources or pote~itidjr significant resources. OSU recognizes its role as a steward of these 
resources and through the CMP will establish the paradigm md polices to ensure lvstoric 
resources are preserved. 

To  this en& OSU will establish a Historic Preservation Task Force (KPTF) in accordance with 
the fiamewor~~ proposed by the City's I-Listoric Preservation Ad~;isoq- Board. Tlie goal of tbe 
HPTF is to identie and develop a preservation or conservation plan for potentially si,gificant 
historic resources (including structures, landscapes, sites or other resources 50 yeus of age or 
older) on the OSU campus within d l  sectors. Such a plan will consist of an inventoqi (i.e., 
profile) of the resources. TIis profile may include, but not be limited to photographic 



documentation, a description of past and current uses: a list of previous reno~ration or remodel 
projects, and an evaluation of work required to conserve esisting historic resources (including 
seismic upgrades, exterior faqade repair and maintenance). These inventories or profiles will 
incorporate an~r existing detailed hventories. 

The profile will be used to assist the HPTF to establish the presenration or conservation plan. 
OSU's Historic Preservation Plan d include a set of design criteria for renovation and remodel 
projects that may Include, b.Lzt not be limited to such factors as replacement of architectural 
features (e.,~.. windows, doors), building additions: alterations, and attachments. The criteria will 
balance the most appropriate historic preservation techques and the need for OSU to meet its 
other tenets of responsibility such as building and fire code re,dations, energy consenration, 
sustainable design practices, and the University's mission of providing premier academic and 
research facilities. 

It is anticipated that the Historic Preservation Plan will also recommend revisions to the OSU 
District that contains laquage to specScally direct historic preservation practices on campus 
and establish acceptable thresl~olds for ilnplementation. 

The HPTF s h d  be a seven member task force that includes professionals with a broad 
understanding of OSU's histoq: its role in the community, with expertise in preservation-related 
disciplines (e.g., archeology: cultural anthropologr, architectural history, consenration, historic 
landscape architecture, historic preservation planning). If not all of these disciplines are 
represented at OSU; qusilzfied experts will be invited from the broader comnunity. 

kclditional representation may also include a preservation professiond designated by the City's 
HPAB, facilities services staff, State Historic Presenrsllioil Office (SEPO) staff, University 
Archivist: arcl~eology or anthropology facultJ~, neighbors, University Provosts and Vice 
Presidents. 

OSU will internally adopt the inventory or profile and the Historic Preseniation Plan as its 
charter for the preservation of its historic resources. Once adopted, the Campus Planni~g 
Committee (CPC) will use the Historic Preservation Plan to direct the review of d l  proposed 
modifications to resources iden-hfied miitbin the Plan. When designated and potentially 
sigG5cant historic resources are considered by the CPC, the CPC shall include all mailabble 
members of the WTF to ensure the Historic Preservation Plan is Implemented. 

The HPTF mriPl remain in effect after the completion of the profile and Historic Preservation 
Plan. Its status as a task force and its continuing role after the completion of the profile and plan 
~vi l l  be described in t l~e  Historic Preservation Plan. 



The Task Force referenced in the CMP language was formed within the required six 
months and s kick-off meeting was held on January 12, 2005. Attendees at this 
meeting included members of the HPAB, representatives from the State Historic 
Preservation Office (SHPO), interested neighbors, and Facilities Services employees. 

During this meeting OSU specifically described its intentions of entering into the 
nomination process to have a portion of the campus placed on the National Register of 
Historic Places. In fact, a consultant has been hired and is working toward completing 
that nomination. 

OSU's intention, as described during the January 12, 2005 meeting, is as follows: 

1. To complete a Historic Preservation Plan fallowing the same approach as the 
CMP (i.e., if a rehabiiitation project or construction project is consistent with the 
terms of the Historic Preservation Plan, then OSU would be afforded the ability to 
proceed to a building permit without the need for a public review). 

2. OSU will enter into a nomination process to have a portion of its campus placed 
on the National Register of Historic Places [as noted, this is occurring]. 

3. OSU will develop its own historic zoning district language. The district will 
identify procedures, regulations, review criteria, design standards, etc. 

4. This zoning district will be included within the Corvallis Land Development Code 
(LDC) and establish a reasonable baseline for protecting the historic resources 
that account for the changing needs of the campus. 

5. The OSU zoning district will be recognized as the governing set of regulations for 
OSU. 

6. The OSU historic plan will acknowledge and embrace OSU's responsibility to 
provide protection to the recognized historic resources on campus. 

Although there has been some time since the Historic Preservation Task Force has met, 
OSU is on track to meet its commitment. OSU is interested in working with the City and 
its neighbors so the regulations created to govern the historic resources on campus 
describe appropriate mechanisms for protection. 

The regulations cannot be overly prescriptive, nor can they result in a significant 
increase in construction costs since often times monies for these types of projects cone 
from the State via Oregon tax payers. I would ask you to keep in mind that SHPO is 
supporting OSU and its desires to establish a Historic District on campus. We have the 
State's support because they are interested in OSU demonstrzting to other state 
institutions that historic preservation can be accomplished in an effective, cost 
appr~priate manner for !ant! uses and b~~iidings that are continually adapting to changes 



in technology, space and square footage requirements, building and energy code 
requirements, etc. (e.g. universities, and other state buildings or complexes). 

I ask that you strongly consider how OSU and the City of Cowallis can become the 
benchmark for other universities and municipalities when they are looking to establish 
an effective and appropriate land use process to encourage historic preservation, The 
result will be a greater interest in historic preservation, which should be the goal for 
everyone. 

Chapter 2.9 Update Process 

As you are aware, OSU completed its CMP in December of 2004 after a two year 
process. For a majority of those two years, OSU and its neighbors were at odds over 
the approach OSU was taking to establish the CMP policies and procedures. The 
neighbors also questioned OSU's commitment to the community, based on some of the 
CMP initiatives. 

The neighbors and the members of the HPAB requested OSU to strongly consider the 
needs of the community, the impact that its decisions would have on the adjacent 
neighborhoods and potential historic resources on campus. It was not until August 31, 
2004 that OSU was able to convey a definitive change in approach and commitment to 
those concerns. 

The neighbors and OOSU worked together from August 31,2804 until the CMP was 
unanimously approved by City Council. The manner in which the CMP was approved, 
the cooperative and collaborative approach among OSU, the neighbors and the City 
was hailed as an example of how land use processes should occur within Corvallis. 

In my observations of tine Chapter 2.9 update process, I am concerned that the Chapter 
2.9 update process will not be hailed as such an example of how land use processes 
should work in Corvallis. 

I make this comment based on several factors: 

1. Mr. Ken Gibb, Community Development Director, charged the HPAB to provide a 
service to the community. He said, 'rAccordingiyl the primary goal of this 
proposed Text Amendment is to improve the claritv and obiectivitv of the criteria 
and standards that guide land use decisions affecting historic resources." (June 
9, 2005 memorandum to the Mayor and City Council). To date, it is the 
perception that objectivity is lost, that not all community members have an equal 
voice, but rather a select few have the attention of some of the HPAB members, 



and that the code is becoming overarching. An example to demonstrate why 
this perception might be present regarding the overarching position of the HPAB 
is the omission of the 50 year of age threshold for when describing exemptions 
from a discretionary review for projects that involve demolition. Some members 
of the HPAB see the omission as encouraging historic preservation. The 
perception is the HPAB is not fully disclosing an important criterion because it 
might result in property owners choosing to remove something from their 
property before the 50 year threshold is met. The perception is this choice 
should be the right of the property owner if they are not subject to the regulations 
described in Chapter 2.9. The omission of this criterion gives the property owner 
the impression that the HPAB, and thus the City, is not fully genuine in their 
approach and that the code is seeking to regulate resources otherwise not 
subject to preservation regulations. 

2. The perception of the community appears to be that some members of the HPAB 
are becoming dismissive with their input, taking the position that they know better 
then the community and that the approach of the HPAB is the most appropriate. 
Factors that influence this perception include some of the reaction to the letter 
from the Director of SHPO during Workshop #6 on September 9, 2005. Several 
members appeared to take the position that their understanding of how 
rehabilitation standards and preservation standards should be applied was 
greater than that of the Director of SHPO. This posiiion did not waiver with 
Staffs interpretation or input from the public that seemed to echo the position of 
the Director of SHPO. 

Another factor that shapes this perception are comments from the HPAB such as 
"it is clear to me" when discussing how certain regulations might be applied. OSU 
would ofier from its own experience that it does not matter if the code is clear to 
the one writing it or interpreting it, such clarity should be present. The writing of 
good and effective code language needs to be based on how clear it is to the 
user. OSU has learned that it does not matter whether we agree with neighbors 
over certain clarity issues during the writing of code. What matters is how the 
neighbors respond to the code, how they trust the way the code is written and 
how it meets their expectati~ns. 

3. 1 am not aware of the City's Councils' position on what is an appropriate level of 
historic preservation for the City of Corvallis. It would seem rather then 
developing code which may not be in accordance with the City Council or the 
communities' expectations, a code should be developed from a guiding 
statement or framework iioi-;; the City Coi;r;cil to the HPAB, so inteiitions are 
clear. Please clarify the City Council's intentions so the community can better 



understand the parameters by which the HPAB should be recommending code 
revisions. OSU offers this comment because it is already the perception of the 
community that the update process for Chapter 2.9 exceeds the initial charge 
and that some members of the HPAB are not adequately representing the 
interests of the community. Rather some members of the HPAB are invoking too 
much personal interest to exercise the necessary degree of objectivity. 

Chapter 2.9 should be a road map to historic preservation. This road map begins with 
clear trigger mechanisms so a property owner can fully understand why he or she might 
be required to protect their resource, or how their resource even qualifies as historic. 

The code should be established so it resembles an equation o i  if you have "A", then you 
are responsible for "B", "C", or "D" and if you choose "B", C" or "D" then you do not need 
to proceed with a discretionary review. However, if you want " E l  then you will need a 
discretionary review. Having such a road map will allow an owner, City staff and HPAB 
member to be aware of what triggers a discretionary review, and what criteria needs to 
be followed. A consistent and objective approach will occur each time a project is 
reviewed. OSU is concerned the manner by which Chapter 2.9 is presently being 
updated will result in more discretionary reviews, more administrative costs to the City, 
and a code that is less effective then what is currently in place. 

OSU is also concerned that updating Chapter 2.9, as it is currently trending, will result in 
OSU being subject to an increased amount of discretionary review during a public 
review process. Having such an occurrence will undermine the accomplishments of the 
CMP, thus the accomplishments af the neighbors, City Planning Commission, City 
Council, City staff, and QSU. OSU writes this statement because if the desire of the 
HPAB is to have more discretionary review, then when OSU enters into its own process 
for writing its preservation code in cooperation with the HPAB, such a desire will not be 
consistent with OSU1s declared approach. OSU requests that it receives clarification if 
its intentions as described in this letter are supported by the members of the HPAB and 
the members of the City Council. 

The Chapter 2.9 update process has been taking place over the past several months, 
and I wo~lld offer, based on my review of the update and feedback from the neigh-how, 
that the City is no closer to having a workable code that addresses the neighbor 
concerns, or a code that is any clearer then before the start of this process. This 
comment is in no way meant as commentary on City staft's effort. City staff has done a 
remarkable job in facilitating the completion of the update. The impression among 
those that have witnessed the workshops is their efforts are not fully embrace by some 
members cf the HPAB. OSL1 v~ltvould c;ffG; b?r",at the HFAB has piovided some good 
suggestions and estabiished a gogd preliminary framework Tor Chapter 2.9. However, 



the community has a lot of questions and concerns over where the members of the 
HPAB will settle on some key issues. OSU wouid suggest that the City Council 
embrace the concerns of the neighbors 

Historic Preservation is a subject that has the potential to raise emotions, and become 
adversarial among interested parties. Ther&ore, the City should do everything it c n  to 
minimize this adversary. A process that follows a public participatory framework might 
help. The City should search for methods that change the negative community 
perception, allowing for the community to gain some ownership over the revisions to 
Chapter 2.9 and remove personal interests andlor outside influences from the update 
process. Having such a public participatory process has the potential to reduce City 
staff efforts and thus City administrative costs. If the City is interested in passing 
legislation that impacts propefiy owners, then it wouid stand to reason that the members 
of the City Council would want to ensure that those property owners feel empowered 
and that their concerns are adequately addressed. 

The neighbors are voicing concern about how their day-to-day lives might be impacted, 
how their homes and their aspirations to evolve as families within their homes might be 
impacted. The neighbors (and OSU) are concerned that their voices are not being 
heard and decisions regarding their future livability within the community are being 
made in a manner that does not represent an objective and equitable process. 

OSU is not qualified nor is in a position to make a determination whether this perception 
is entirely accurate. However, OSU is qualified to state that having an adversarial land 
use process played out in front the City Council will create a situation in which everyone 
loses. OSU overs this letter to the City Council from a position of experiencing both 
adversarial and cooperative land use process. 

Please accept this letter as a suggestion to you and the other members of City Council, 
on how to best determine historic preservation within the City, thereby ensuring the 
Chapter 2.9 update process is both cooperative and collaborative. 

Sincerely, 

Vincent Martorello, AICP 
Associate Director for Facilities Services 
University Planning 



ATTACHMENT Q 

Other Public Testimony Submitted Following HPAB Workshops 
(Received Through January 4,2006) 

The following additional written testimony has been received following the HPAB 
Workshops for Land Development Code Text Amendment LDT05-00001: 

a Peter Ball 
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Seeburger, Kathy 

From: Peter Ball [corins@teleport.com] 

Sent: Tuesday, December 27,2005 10:44 AM 

To: Seeburger, Kathy 

Subject: Notice of LDT05-00001 

I am a property owner of 2 partials in the Avery-Helm district, and a lifelong Corvallis resident. One property contains an 
old house that was moved to the current site probably around 1948. The other property doesn't contain anything historic 
and is a single story home that was remodeled into an office many years ago. 

I am having problems with the "quasi-judicial public hearing review process" just because I am in the district. I have some 
development experience in Deschutes County and a similar process there cost me many thousands and resulted in 
having to take my plans directly to the county commissioners. I don't have any immediate plans but I am concerned 
about future tree removal. I was issued a permit at one time to remove a large tree that is causing damage to my 
property. 

That tree was supposed to be removed by the city at one time because they were going to put angled parking in front of 
our office to create additional parking to help replace some parking lost during the riverfront development. That plan was 
nixed by the historic group. 

I am also concerned about my ability to use the property as it might meet my needs. Both "historic" properties were 
purchased to be available for parking if I were to develop another adjacent commercially zoned partial that I also own. I 
have owned this property for over 15 years and have been a partial owner for many years before that. I feel strongly that 
the historic designation has reduced the value of my property. I also feel we should need to recognize the future 
expansion of downtown Corvallis since it has been a consistent goal to have a viable downtown. 

Lastly, I think if a community wants to encourage "historical" preservation, the property owner ought to be given some 
incentive (tax limitation, etc) to voluntarily sign up for the program. It should not be forced on anyone. I am discouraged 
from improving my properties because of the extra time and costs. I am not one who is seeking any tax credits. Please 
pass this information on as comments to the proposed Land Development Code Text Amendment. Thanks for your 
consideration. 

Peter W. Ball 
Corvallis Insurance Services, Inc. 
PO Box 760 
Corvallis, OR 97339-0760 
541 -757-1 990 Phone 
541 -757-1452 FAX , 



Chapter 2.9 
Update 

MEMO DUM 

TO: Historic Preservation Advisory Board Members & Liaisons 

FlROM: Kathy Seeburger, Associate Planner 
766-6908 
ltathy.seeburger@ci.corvallis.or.us 

RE: CODE GUAGE FROM OTHER JURTSDICTIONS 

DATE: June 22,2005 

To develop the first set of Code changes, staff reviewed several historic preservation codes 
from other jurisdictions, largely limited to Oregon jurisdictions having Certified Local 
Government status. Codes from the following jurisdictions/entities were evaluated (to 
varying degrees) early during the Code development process: 

Albany 
Ashland 
Astoria 
Bend (although have not had time to review recently-adopted changes) 
Eugene 
Forest Grove 
Jacksonville" 
Lake Oswego 
Milwaukie 
Oregon City 
Portland 
Salem 
Springfield 
SHPO model ordinance 

I would be happy to make Code language from other jurisdictions (or appropriate excerpts) 
available to the Board. 

" To a limited degree; the City's historic preservation regulations are woven throughout its zoning ordinance, 
making these provisions a little more difficult to discern. 



CITY OF CORVaELIS 
COUNCIL ACTION IVIINUTES 

The regular meeting of the City Council of the City of Corvallis, Oregon, was called to order at 12:00 prn 
on June 20, 2005, in the Downtown Fire Station, 400 NW Harrison Boulevard, Corvallis, Oregon, with 
Mayor Berg presiding. 

PLEDGE OF ALLEGIANCE 

I. ROLLCALL - 

PRESENT: Mayor Berg, Councilors Brauner, Tornlinson, Griffiths, Zimbrick, Daniels, Grosch, 
Davis, Gindara, Hagen 

Mayor Berg directed Councilors' attention to items at their places, including: 
A revised ordinance regarding City advisory boards and commissions, 

* A fax from attorney Bill Kloos regarding tonight's public hearing, 
* Excerpts of the December 6,2004, and May 16,2005, City Council meeting minutes, 

An information request from Councilor Daniels to Community Development Director Gibb, and - Self-evaluation forms for the Council's July 1 lth quarterly work session. 

11. CONSENT AGENDA - 

Mayor Berg noted that Councilor Griffiths asked that item F be removed from the Consent Agenda 
for separate considerat~on. 

Councilors Griffiths and Davis, respectively, nioved and seconded to adopt the Consent Agenda as 
follows: 

A. Reading of Minutes 
1. City Council Meeting - June 6,2005 
2. For Information and Filinp (Draft minutes may return if changes are made by the 

Board or Commission) 
a. Airport Commission - June 7,2005 
b. Citizens Advisory Commission on Civic Beautification andUrbanForestry 

-May 12,2005 
c. Citizens Advisory Commission on Transit - May 1 1,2005 
d. Committee for Citizen Involvement - May 5,2005 
e. Community Policing Forum - May 1 1, 2005 
f Downtown Pa~lung Commission - May 25,2005 
g. Historic Preservation Advisory Board - April 1 1, 2005 
h. Housing and Community Development Commission - May 18,2005 
1. Land Development Hearings Board - April 20,2005 
J - Parks and Recreation Board - May 19,2005 
k. Planning Commission - May 18,2005 
i. Riverfront Commission - March 10,2005 
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B. Announcement of Vacancies on Advisory Boards and Commissions 

C. Confirmation ofAppointments to WatershedManagement Advisory Commission (Springer, 
Schmidt) 

D. Reappointments to various Advisory Boards, Commissions, and Committees 

E. Schedule a public hearing for July 18,2005 to consider a Corvallis Disposal Company rate 
increase proposal 

The motion passed unanimouslv. 

111. ITEMS REMOVED FROM CONSENT AGENDA - 

& F. 
Initiation of a Land Development Code Text Amendment to Revised Chapter 2.9 of Land 
Development Code (Historic Preservation Provisions) and Other Related Chapters 

Councilor Tomlinson moved to initiate a legislative amendment to the Land Development 
Code to revise Chapters 1.2 (Legal Framework), 1.6 (Definitions), 2.0 (Public Hearings), 
2.2 (Development District Changes), 2.9 (Historic PreservationProvisions), 2.19 (Appeals), 
3.3 1 (HPO [Historic Preservation Overlay] District), and 4.7 (Corvallis Sign Regulations) 
as generally discussed in Community Development Director Gibb's June 9, 2005, 
memorandum to the Mayor and City Council. Councilor Zimbrick seconded the motion. 

Councilor Grosch noted that the Council discussed the issue with Planning Division staff 
and the Planning Commission. The motion before the Council represents a "housekeeping" 
action to initiate work previously directed. 

The motion passed unanimouslv. 

. NEWBUSTNESS - 

B. Bicycle Friendly Community award presentation (Michael Ronkin, Greg Bennett) 

Public Works Directdr Rogers introduced Oregon Department of Transportation (ODOT) 
Bicycle and PedestrianProgramManager Michael Ronkin, Bicycle and Pedestrian Advisory 
Commission (BPAC) Chair Greg Bennet, and BPAC Past-Chair Susan Christie, noting that 
Mr. Bennett and Ms. Christie deserve today's award as much as does the community. 

Mr. Ronkin said today's national award is an honor for Cornallis and the nation. He noted 
that he is a Conallis resident and cites the community often in his presentations around the 
state and country as an example of "how to do things right." He noted Corvallis' concerted 
effort of elected officials, citizen involvement, and staff promoting a bicycle-friendly 
community. His friends on the American League of Bicyclists, which sponsors today's 
award, ask each year about Corvallis' efforts to promote bicycling, which he endorses. 
Corvallis is at the "gold" award level; the next-higher level is "platinum." No city has 
achieved the "platinum" award level. He commented that the City has great assets in 
Mr. Rogers, Transportation Program Specialist Whinnery, and Transportation Services 
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M E M O R A N D U M  

TO: Mayor and City Council 1 

FROM: Ken Gibb, Community Development 

DATE: June 9,2005 

RE: Initiation of Land Development Code Text Amendment to Revise Chapter 
2.9 of the Land Development Code (Historic Preservation Provisions) and 
Other Related Chapters 

1. ISSUE 

The City of Corvallis is proposing a Land Development Code Text Amendment to 
amend the City's Historic Preservation Provision regulations, located in Chapter 2.9 
of the Code, and other related Code changes. The City Council identified this update 
to Chapter 2.9 as a high priority work program item for the Planning Division for this 
calendar year. 
Land Development Code Section 1.2.80.02 requires that a Land Development Code 
Text Amendment be initiated by a majority vote of the City Council or the Planning 
Commission. The City Council is requested to pass a motion to formally initiate this 
Text Amendment. 

BACKGROUND 

The City last amended its Historic Preservation Provisions in July, 2003, principally to 
establish new requirements relevant to Historic Districts. These pro\risions were 
needed because of the formation of two new National Register Historic Districts - 
Avery-Helm on January 27, 2000, and College Hill West on August 1, 2002 
(Attachments A and 6). With the formation of these new Historic Districts, the number 
of properties subject to the City's Historic Preservation Provision regulations increased 
to just over 500. Permitting activity also has increased significantly, and with it, the staff 
and Historic Preservation Advisory Board resources needed to administer the Chapter 
2.9 regulations. At the same time, Council and Budget Commission direction through 
past budget prioritization decisions has been to limit the staff resources devoted to the 
Historic Preservation Program and the Board's work program has shifted towards an 
emphasis en Hist~ric Presenlati~r: Pernit review. 

Since the 2003 Code amendments, Planning Division staff, the Historic Preservation 
Advisory Board (HPAB), and affected property owners have gained experience with 
the implementation of the new Code provisions. A number of grey areas and gaps 
have been identified overtime regarding the appropriate review procedures that should 
apply to specific development scenarios. Accordingly, the primary goal of this 
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proposed Text Amendment is to improve upon the clarity and objectivity of the criteria 
and standards that guide land use decisions affecting historic resources. 

Another important objective of this Text Amendment is to clarify the appropriate 
decision-maker or decision-making body for different categories of Historic 
Preservation decisions and provide appropriate review criteria for each type of 
decision. With City Attorney concurrence, I have proposed that the Historic 
Preservation Advisory Board assume a quasi-judicial decision-making role for certain 
Historic Preservation Permit applications. The existing Code specifies that the Board 
make recommendations on Historic Preservation Permits to the Director and the 
Director then acts on those recommendations. The City Attorney has concluded that 
the Board has assumed a de facto decision-making role and that it would be 
appropriate to recognize the Board as the appropriate decision-making body for 
discretionary Historic Preservation permits.' The Board's assumption of a quasi- 
judicial decision-making role is consistent with the situation in many other jurisdictions 
acting as Certified Local Governments to carry out local, state and federal Historic 
Preservation regulations. 

The Board discussed the decision-making issue during a number of meetings in 2003 
and noted its willingness to assume the role of a decision-making body. The City 
Council evaluated this issue in 2004 and stipulated that the Board complete work on 
some advisory Design Guidelines before it would consider granting decision-making 
authority to the Board. The Board has been working on the draft Design Guidelines 
for several months and a public workshop on the Design Guidelines is scheduled for 
June 13. The intent of these Design Guidelines is to assist owners and residents of 
historic properties by providing advice for them to consider as they develop plans for 
future alterations or new construction for their properties. Given that the work on the 
advisory Design Guidelines is proceeding per Council direction, and the Council- 
directed work program item of revisions the City's Historic Preservation Provisions is 
proceeding, it is appropriate to revisit the question of the Board's decision-making 
authority through this Text Amendment. 

Several other procedural changes and clarifications are proposed to address State 
land use requirements. For example, the Code changes are intended to ensure that 
all Historic Prsservation Provision decisions can be acted upon at the local level within 
120 days from the date of a complete application. Accordingly, some layers of review 
have been eliminated when it may be impossible to guarantee that all reviews, 
including possible appeals, could be accommodated within this 120-day period under 
the existing Code. Some additional public notice requirements are proposed for 
permits subject tc; administrative reiiieiri by the Birecioi per State requirements for 
limited land use decisions. 

'Some permits are evaluated administratively at the staff level. Staff recommend that this continue 
to be tine case, as described further below. 
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Even though HPAB decisions are proposed to be evaluated per the Code's provisions 
for quasi-judicial public hearings, the time frames for Historic Preservation Permit 
review are proposed to remain consistent with those associated with administrative 
land use decisions. This is an attempt to keep the review process for Historic 
Preservation Permits as streamlined as possible, recognizing the fact that staff are not 
expected to prepare detailed staff reports for such permits as is the case for other 
quasi-judicial land use applications. Per State law, however, it will be necessary to 
provide a 20-day public notice, rather than the 14-day notice that is now required. 

To prepare a set of initial Code drafts going into the HPAB review phase of this project, 
staff reviewed the Historic Preservation Provision regulations from a number of other 
Oregon Certified Local Governments. More details regarding the provisions from these 
other jurisdictions will be made available to the Council and the HPAB as the process 
proceeds. 

OVERVIEW OF PROPOSED LAND DEVELOPMENT CODE TEXT CHANGES 

On May 16,2005, the Council agreed to a proposed schedule for the update of the 
Code's Historic Preservation Provisions, whereby recommended text changes 
prepared by Planning Division staff will be reviewed at a series of HPAB public 
workshops over the summer, followed by more formal public hearing review by the 
Planning Commission and City Council in the Fall of 2005 (Attachment C). The 
proposed changes a l s ~  will be subject i~ review by the State Historic Preservation 
Office. 

Affected Land Development Code Chapters Associated with Proposed "Chapter 
2.9 Update" Project: 

Most of the anticipated Code changes affect Chapter 2.2 - Development District 
Changes and Chapter 2.9 - Historic Presermti~n Provisiofis. However, additional 
chapters are affected as well. At this point, the list of chapters proposed to be revised 
as part of the Text Amendment include: 

Chapter I .2 - Legal Framework 
Chapter I .6 - Definitions 
Ghapter 2.0 - Public Hearings 
Chapter 2.2 - Development District Changes 
Chapter 2.9 - Historic Preservation Provisions 
Chapter 2.19 - Appeals 
L A I I n n  I 1  I:-&--'- n ~ ~ a p t e i  ~ . a  I - nru (nlslorir; rreservaiion Gveriayj Dis-trict 
Chapter 4.7 - Corvallis Sign Regulations 

If the HPAB assumes a quasi-judicial decision-making role, then some additional 
changes to the Corvallis Municipal Code will be needed. A broad overview of the 
proposed text changes fo!!ov\/s. H~we\!er, it sknu!d be nnted that as ths public precess 
proceeds, changes to items listed below may occur. 
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Chapter 1.2 - Legal Framework: 

* Clarifications to note the applications categorized as Type I Special Development 
and Type II Special Development to reflect proposed changes to Chapter 2.9. 

* Clarifications pertaining to the 120-day period. 

Chapter 1.6 - Definitions: 
New and revised definitions to reflect terminology used in and proposed for 
Chapter 2.9. 

Chapter 2.0 - Public Hearings: 
Clarifications to public notice procedures to reflect State law and Chapter 2.9 
changes. 

Chapter 2.2 - Development District Changes: 
Procedures for establishing or removing a Historic Preservation Overlay (HPO) 
District designation are moved from Chapter 2.9 to this chapter, with a cross 
reference retained in Chapter 2.9. 
Clarifications noting State regulations relative to National Register-designated 
historic resources. 
Identification of the HPAB, rather than the Land Development Hearings Board, as 
the decision-making body for HPO-related decisions as a method of streamlining. 
New provisions proposed for removing an HPO designation, given prior owner 
objection per a mandate in State law. Applications meeting these criteria are 
proposed to be acted upon by the Director following public notice. 

Chapter 2.9 - Historic Preservation Provisions: 
Updated background and purpose statements are recommended to reflect 
proposed changes. 
New provisions to establish how the City shal! determine the appropriate revizw 
process for proposed changes to historic resources. 

* New provisions clarifying exempt activities (those considered to have a negligible 
impact, to some degree based on current Code sections and examples found in the 
Codes of other jurisdictions). 

* New references to other appiicable requirements, such as State requirements and 
programs. 
New provisions clarifying how to address emergency actions needed to address 
health and safety issues. 

* New provisions regarding historically significant trees. They are an effort to define ,.. L:-L Am- 
VVIIILII L I ~ = G ~  are 'historicaiiy siynificarit' and,  thus, subject io  the provisions in 
Chapter 2.9. Some new provisions also address review criteria for evaluating 
proposed changes to historically significant trees. 
New provisions clarifying the distinction between the different types of alterations, 
new construction, demolition, and moving activities. 
New provisions introducing clear and nbjective review criteria for staff !e\ve! 
decisions. 
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Revised provisions to ensure each application type has a set of review criteria. 
Reorganization of the Chapter, as revised, to make the provisions more clear and 
more easily administered. 

* Some revisions to the demolition provisions to provide streamlining in limited cases. 
Revisions to application processes to ensure that all types of historic applications 
and related appeal processes can still be processed within 120-day time frames. 
Some clarifications are proposed to note the regulatorystatus of Local and National 
Register historic resources for which Demolitions have been approved. 
Modified provisions to clarify the status of Local Register and National Register 
resources that are approved to be moved. 

Chapter 2.19 - Appeals: 
Generally, appeals of Director decisions are proposed to go to the HPAB while 
appeals of HPAB decisions are proposed to go to the City Council. The Land 
Development Hearings Board no longer will have a decision-making role for any 
Historic Preservation Permits or HPO District Change decisions. These changes 
are proposed in part because of '120-day rule' considerations as well as for the 
other reasons described above. 

Chapter 3.31 - HPO (Historic Preservation Overlay) District: 
Some clarifications to this chapter are proposed to be consistent with other 
proposed changes throughout the Code. 

Chapter 4.7 - Corvallis Sign Regulations: 
* A clarification is proposed to note that a small informational sign describing any 

designated historic resource, not just one classified as "historic contributing," is 
exempt from Sign Code requirements. 

IV. REQUEST 

With respect to the request to initiate a Legislative Amendment to the Land 
Development Code, the City Council has the following options: 

OPTION #I : Pass a motion to initiate a Legislative Amendment to the Land 
Development Code to revise Chapters 7.2, 1.6, 2.0, 2.2, 2.9, 
2.1 9, 3.31, and 4.7 as generally discussed in this memorandum; 
or 

OPTION #2: Not pass a motion to initiate a Legislative Amendment to the 
Land Development Code to revise Chapters Chapters i .2, i .6, 
2.0, 2.2, 2.9, 2.1 9, 3.31, and 4.7 as generally discussed in this 
memorandum. 

Based on the discussion in this memorandum, it is recommended that the City Council 
choose Option #? and initiate a legis!atI\!e bamendnent tc! the Land Devel~pment 
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Code to revise Chapters 1.2, 1.6, 2.0, 2.2, 2.9, 2.19, 3.31, and 4.7 as generally 
discussed in this memorandum. 

If the City Council concurs, an appropriate motion is: 

Move that the City Council initiates a Legislative Amendment to the hand 
Development Code to revise Chapters 1.2,1.6,2.0,2.2,2.9,2.19,3.31, and 4.7 as 
generally discussed in this memorandum. 

Review and Concur: 

.*- 

~ i ~ ~ r e w e r ,  ~ e b u t y  City Attorney 

cc: Historic Preservation Advisory Board 

V. ATTACHMENTS 

A - Map of Avery-Helm National Register Historic District 
B - Map of College Hill West National Register Historic District 
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COUNCIL FROM CD DIRECTOR KEN GiBB 
Table C 

Main Events in Schedute for Update to LDC Chapter 2.9 - Historic Presewatisn 
Provi~ions 

1 Meeting Date 1 Topics 

May 9 - Regular HPAB Meeting HPAB decided to approve the schedule for the 
project. 

I May 16 - Regular City Council Meeting 

June 20 - Regular City Council Meeting 

1 Staff will do a check-in with Council on the project. 

I Staff presents a memo to the Council that outlines 
the general parameters of the project, including the 
HPAB's decision-making role, and asks Council to 
formally initiate the associated Land Development 
Code Text Amendment. HPAB will subsequently 
begin reviewing the specifics of the project's text and 
process revisions. 

June 22 - Special HPAB meeting 

July 27 - Special HPAB Workshop 

Discussion and adoption of meeting 
protocols for project; and 
Overview/Executive Summary of Chapter 2.9 
revisions presented to HPAB & copy of 
revisions distributed. 

July 7 - Special HPAB Workshop 

Work on specifics of project related to alterations 
~rovisions 

Work on specifics of project related to historic 
resource related zone change provisions 

August 4 - Special HPAB Workshop 

Week of August 22 

Work on specifics of project related to new 
construction provisions 

August 16 - Special HPAB workshop 

r3 Evaluate whether or not decision-maker 
workshops are needed outside the Planning 
Commission and City Council public hearing 

Work on specifics of project related to moving and 
demolishing historic resource provisions 

I processes; and 
o Finalize Fall public hearing schedule. 

I 

-8 

I September 6 - Regular Council Meeting I Do a check-in with Council about the project. I 

Mid-Fall to Firsi Part a i  2006 I Public Hearing Processes for project conducted. If 
decision-maker workshops outside of public hearing 
process(es) are added, the total schedule would be 
lengthened accordingly. 

September 8 & September 14 or 15 - Special HPAB 
Meeting(s), if needed 

The HPAB work sessions on the update to LDC Chapter 2.9 - Historic Preservation 
Provisions are primariiy scheduled on separate evenings from the regular HPAS 
meetings. This enables regular HPAB business (inciuding the review of Historic 
Fresei-vaiion Permits) to continue, aithouyh it wiii necessitate that such reguiar 
business be limited to one e \ ~ e n i ~ g  per ,month as is the customarj case. The special 
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Dan Brown, President (754-8420); Gary Angelo, Vice President (753-5789); 

,&6 Christine Stillger, Secretary 4753-5 108); Mike Middleton, Treasurer, (738-0827) 
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We would like to thank the City Council for embarking last spring on the revision 
of the historic preservation sections of the Land Development Code. Although revisions 
were badly needed, we understand that this bas been a Herculean task that has consumed 
m y  City resources in the process. Thank you. 

The College Hill Neighborhood Association is a membership organization which 
represents many property owners in the College Hill West Historic District. This district 
includes hundreds of voters, hundreds s f  homes, and about a hundred million dollars 
worth of t m b l e  real estate. We are concerned about my land use regulations affecting 
our properties, particularly those which increase the responsibilities of homeowners - 
as do those in Chapter 2.9 of the Land Development Code. 

At the same time, most sf  the residents want to preserve the historic character of 
+Ln L, nn:m u , , & b r h ~ ~ d  it;ld *tmdtmhd h i  *&k god i! hpxhid t~ &C City of CordaEk. 
As Ross Perot reminded us, "The devil is in the details." The tradeoff is between the 
burdens borne by private property owners and the public benefit of historic preservation. 
Maintenance of old houses is very expensive, and in the City's historic districts is not 
subsidized &om public coffers. 

What we would like to see is for the City Council to determine an appropriate 
balance. The philosophy of the CHhTA Board of Directors is that consideration of 
owner's concern, such as livability, energy conservation and safety, will be necessary 
to motivate present owners to maintain the historic character of their old houses and 
motivate purchase by future owners who have the resources and interest to do so. 

THE TASK CBmLEmB 

The core of the document provided by the Planning Gonarmissisn, dated March 28, 
2006, started a h s t  a year ago as a complete rewrite of Chapter 2.9 by the City Staff. 
after considerable deliberation by the Historic Preservation Advisory Board and 
P g C o d s s i o ~  it has wadergone many revisions. 

Rght-of Ways 

We approve of the manner in which right-of-ways have been ctaSed, t h t  is, 
exempting alleys &om perspectives fiom which '%isibilityY' will be judged. Public 
(and private) roadways and sidewalks provide the public adequate perspectives to enjoy 
historic resources. At the same time, most properties in Cowallis' historic districts are 
homes, property owners are permitted to enjoy 215' century lifestyles in the own 
bacbards. 



In-Kinad Repair and Replacement 

We approve of the exemption of "In-Kind Repair or Replacement" fiom 
preservation permit requirements in 2.9.9(Bb9 especially as clarified in the definition of 
In-Kind Repair or Replacement in 1.6. First, this is a type of restoration which involves 
no change to the resource. Second, this type of repair was promised to our neighborhood 
by the City of Corvallis when they were promoting the formation of the College Hill 
West Historic District. On old houses, In-Kind repairs will be historically accurate 
although usually more expensive than other repairs. 

We approve of specifying that the replacement of wooden shingles with 
architectural composition shingles to be a Director-Level decision in 2.9.180.03.c. 
Architectural composition shingles are safer than wooden shingles &om a fire standpoint. 
Roof replacements are often precipitated by leaks which constitute a need to act quickly, 
and waiting until the next monthly Quasi-Judicial meeting may take too long to protect 
the integrity of the structure. 

We approve of the principle inhereni: in 2.9.100.84 that additions to historic 
homes in historic districts are generally permitted to allow owners to adapt structures to 
changing IZestyles. This is another promise made to our neighborhood by the City of 
CorvaUis when they were promoting the formation of the College Hill West Historic 
District. It is appropriate for the H P B  to evaluate planned additions and ensure that 
they are consistent with the historic character of the neighborhood. 

htealpreting lbgePiaab*ta~om Standards 

We approve of interpreting the guidelines known as the Secretary of Interior's 
Siandards for Rehabilitation rather than incorporating them verbatim. As stated at the 
federal level, these standards malce bad law because they are not clear and objective and 
are sometimes contradictory. Far ext~nple, we approve of the manner in which 
"differentiation" of additions is clarified in 2.9.100.@4.b.2.n. This issue implements one 
of the Secretary of Interior's Standards for Rehabilitation in a way that which reasonable 
for homes in a Corvallis historic district. 

Energy Efficient Whda~ws 

We approve of the treatment of energy efficient windows as a Director-Level 
decision in 2.9.100.03.n. (We assume that there is an implicit "or" rather than "and' 
between 1) and 2 ) )  To motivate owners to maintain historic properties in a historic 
district at considerable expense, the houses must be livable. i[n addition, energy 
conservation is an important national priority, andl there must be some balance between 
~ o r i c  and non-historic concerns. 



PROPOSALS FOR mPROWMENT 

The Planning Commission proposal dated 3-28-06 imposes many constraints 
upon property owners. We recognize that most may be required to reach the City's 
listoric preservation goals. However, before we make our suggestions, we would like the 
City Council to recognize the magnitude of some of the problems inherent in Historic 
Preservation Permits. First, a review process delay of construction for as long as 120 
days is a very long t h e ;  especially for unexpected projects, it can cause a chosen 
contractor to be lost or a project to be delayed into the next building season. 

Second, we wodd like the City Council to recognize that the Application 
Requirements in 2.9.90.02 exceed the available tirne and expertise of most property 
owners. The result is that a new cottage industry is being created, consisting of 
professional consultants who charge a considerable fee for doing the necessary work. 

The fblIowing list of concerns attempts to identki issues which we feel need 
W e r  consideration before approval of the proposal by the City Council. 

Compensating for Mistakes In Nomilnatiomtas 

One problem in the College Hill West Historic District in that the consulltmts 
hiired by the C i q  to write the nomiplation papers for the Nationai Register of Historic 
Places d e  many mistakes. A prime example is seen at 121 NW 3 la where the garage 
is listed as ''Historic Contributing." Whereas to be "historic" would require the structure 
to be at least 50 years old, this garage was built in the mid 1990s and is less than 15 years 
old, The Gets are easily veriiiable; the contractor who built it is still in Corvallis aTnd a 
building permit was recorded. By itself, this building does not deserve any more historic 
protection than any other cWon-Hi~oric/Non~ontributing'y building in the City of 
Cornallis, and it is b d  public policy to subject the owner to umecessary bureaucratic 
restrictions, delays md expenses which are jmtitied only by an obvious clerical mistake. 

Right mow there is a Catch 22 situation where, as a practical matter, it is 
knpossible to resolve this h d  of problem. The City of Corvallis has no process for 
reclassiijmg, and here me no explicit federal regulations for reclassifuing this garage or 
other bddbgs  for which mistakes have k e n  made. is needed is a process though 
which the City of Corvallis can determine that a mistake has been made and use that 
irdiormation in making a reasonable decision about the affected structure. 'Fhis could be 
inserted h to  the LDC perhaps at 2.9.80.86 - R e ~ e w  Criteria with reference to sources 
of inzfomtion specified in 2.9.60.e to be used as evidence. 

Not Visible 

A new concept of 'tisibility" is used many times in the text. The fist mention 
appears in 2.9.78.e "flat visi6Eefiom the public right-&way or private streef right-of- 
way (exceptfir alleysfiom which it may be visible). " It is not clear how this concept 
will be applied. Does it mean 'Lbnvisible," or does it mean "screened" or "obscured"? 



A highly motivated person might peek through fence slats or gaps in hedges or crane 
their neck and conclude that something in a backyard (like a children's play structure) is 
"visible" when most people would conclude that it really does not &ect the historic 
character of a historic district. 

We believe that this new concept should be carefully defined. Further, for our 
historic district we would like to see a dejtlinition which ensures livability in backyards of 
Isirtoric homes which can be used by modem families. 

Historis. Significance Associated with a Historic Person 

Not everything "associated with the lge of a historic person " is worth protecting 
at great expense or inconvenience to private citizens. This is true of many of the things 
that historic persons used in their daily lives: towels, garbage cans, food wrappers, etc. 
It is also true of some of their real property: lawns, shrubs, sheds, shingles, etc. We need 
a clearer guideline for whether an artifact has Historic Significance as the result of 
c'association a historicperson, " particularly when we are dealing with a resource 
which was not the primary residence or their primary place of work. C e r t d y  this 
concept applies to plants, including trees, which were planted by a historic person's 
gardener merely for landscaping purposes; such property i tem should not be considered 
]Historically S i m c a n t .  

We propose that a clearer tie than "'associated" is necessary to justifj historic 
protection. For e m p l e ,  we suggest the following language: 

The resource isfundamenfal& related to the work, achievemeto is, or 
lwe sioay of aperson, p u p ,  organization, or institution that h s  made 
a signiJicant contribution to the City, Counfy State or nation. 

We request that this language be substituted in several places including: 1.6 "Eistoric 
Sip%camnce (or HiSfo~mm S i g n Z c ~ n t ) ~ ~  (Sectiaa b); 1.6 66HistariaUy Skaaaf 
Treen (Section 1.aP.a); and 2.2.48.85.b.2.b. 

Ilnncomsistemciies k the Lamd Development Code 

The historic preservation provisions in the LDC sometime codict with other 
zoning. For example, in the College Hill West Historic District, particularly on the east 
side of Arnold Way, It§-20 zoning encourages changes to high-density housing and is 
inconsistent with the single-fhdy residential nature of the district. It is d a i r  for the 

. City to property owners to impose irreconcilable regulations on their properties; therefore 
some City action is necessary. We recommend that, within the College Hill West 
Histork District (with the exception of the church md two buildings originally designed 
as sororities), zoning be changed to W-5 to reflect the residential nature of the district 
during the historic period of si&~cance 1905 to 1945. The appropriate time to deal with 
this issue seems to be later this year during the LDC, Phase I Update adoption process. 



We worry that the provisions involving "economic or undue hardship " in 
2.9.80.88 and "Economically Feasible Rehabilitation " in 2.9.110.83c.l (deked in 8.6), 
will prove to be a can of worms for the City of Corvallis. Determining such numbers as 
"value ofthe property in its current state," or "replacement value at similar quality of 
construction " will prove very dificult, and this accounting analysis is beyond the 
technical competence of a typical EPAB, regardless of their historic expertise. -We have 
no specZc recommendation, but we advise the City Council to consider this matter this 
very carefblly in conjunction with "economic hardship " provisions in other sections of 
the LDC, legal advice, and what these provisions would mean to property owners. 

Micromanaging 

We recommend that "landscaped areas on the site" be deleted from 2.9.90.02.n.9 - 
- unless City Council believes that the citizens of Corvahlis wants to regulate all 
landscaping in residential areas. 

There is a conflict between the definition for Non-HistorichJon-Contributing in 
Chapter 11.6 and that used in establishing categories for the College Hill West Ilill 
District. 

Chapter 8.6 says that Non-Historic means all properties less than 50 years old. 
e The Registration Form for the College Hill West District definition for Non- 

Historic also includes properties "constructed after the period ofsigniJicuncem, 
1985-1945. 

Professional consultants who prepared the College Hill West nomination designated all 
the 15 houses built between 1946 and 195 1 as Non-Historic, as they were built after the 
main historic period for the neighborhood. We think this is appropriate as the bulk of the 
neighborhood was built f a  earlier; neighborhood character is dominated by houses built 
in the pre-war period. 

We recommend thsht Chapter 1.6 be altered to reflect dehitions for historic districts to 
show the "period of sign$cance " as one of the criteria used to categorize properties, at 
least in the College Hill West Historic District. 

AJthough we have closely followed the progress of revising the historic 
preservation provisions for months through the WAB process and the Planning 
Condssion process, we were surprised to see that the list of new deikitions in Chapter 
1.6 swelled fism 5 pages (as of 1-9-06) to 14 pages (as of 3-27-0Q. There are many 



unexpected, new defmitions which seem to have little to do with historic preservation, for 
exarnp le : 

Administrative District Change, Annexation, CompreBtensive Plan Amendment, 
Conceptual Dmelopment Plan, Conditional Development, Condi~onad 
Development Modificatioa, Detailed Development Plan, Development District 
Map Change, Directors9 Interpre.etabion, Exfernion of Services, Health Hazard 
Annemtion, Land Divisio~, Lot Development Option, Lot Line A@usafPnent, 
Partition, Planned Development, Planned Development Modification (Minor), 
Planned Development overlay, Replat (Major), Repltzt {Minor), Solar Access 
Permit ( w e  I) ,  Solar Access Permit (Type 14 Subdivision, Tentative 
Subdivision Plat, Vacating of Public Lands and Plats, Wiklamette River 
Greenway Coaditiw~al Develop~nemt. 

As spectators of the process, we would like the City Council to be aware: (1) that these 
changes have implications for the entire EDC, not just historic preservation, and (2) that 
they have not been subject to public notice or public input. 

Reference Error? 

The text in 2.9.70.b.3 refers to Section 2.9.810.08.e. Our review indicated that 
this section no longer exists. This reference should be checked. 

The New Quasi-Sudidali Body 

The changes in the historic regulations (2.9, et al.) in the EDC were initiated to 
make the code clearer and more objective and to s t readhe the Kistoric Preservation 
Permit process. After this work is completed, two more important historic preservation 
issues still must be resolved: (1) changes to the Municipal Code to redefine the new 
quasi-judicial body and (2) the creation of a set of Besip Guidelines. 

With regard to the new Quasi-Judicial body, we have three concerns. First, we 
believe that, for conflict-of-interest reasons, members of the new body cannot act as 
advocates as they did under the existing LDC where the EPAB is inln "advisory" and not 
quasi-judicial body. Under the existing LDC 2,9.3O.rQB.a "An aplication for a Historic 
Preservation Overlay may be initiated by the Historic preservation Advisory Board. . . " 
2.9.70.OP.a "An application may be initiated by the Histo~ic Preservation Advisory 
Board. . . " Of course this type of advocacy cannot be continued. 

Second, we believe that residents in the historic districts in Corvallis should be 
liberally represented on the Quasi-Judicial body. First, this would increase the level of 
realistic understanding on the Quasi-Judicial body about practical problem encountered 
by property owners who actually implement historic preservation activities. Second, it 
would increase homeowner buy-in and increase their say in how their properties are 
regulated. 



Third, when the Quasi-Judicial body says "no" to a property owner, we believe 
they must give a complete written justification based on the LDC. This explanation will 
assure property owners that the decision is fair and will facilitate any appeals. A good 
example of incomplete explamtion is the square pillar decision at 2759 NW h o l d  
(PEiPP02-00027) in the College Hill West Historic District. The owners wanted to restore 
the historic integrity of the home by replacing a historically- unsympathetic entry hood. 
They hired a professional designer who produced a plan featuring round pillars. The 
EPPaI4 decided that round pillars were acceptable om the back of the house, but were not 
acceptable on the -front. This HPAB requirement ignored the fact that there are four 
homes within eyeshot of the subject home that have round pillass (and of course round 
pillars are common all over the College Hill West Historic District.) No coherent 
rationale, based on review criteria in the Code, for the WABYs square pillar demand was 
documented by the H P B .  To this day, the decision remains a mystery. 

Design Guidebes 

We expect that the revision of the historic preservation provisions in the LDC will 
be followed by the creation of Design Guidelines. We believe, fist, that these guidelines 
should be user fiiendly and provide usefbl Momt ion  to homeomers, most of whom 
will only go through the ~ o r i c  Preservation Pennit process no more tham once in their 
lives. Second, we believe that these guidelines should reflect policies based on the City 
of Corvallis LDC and Comprehensive Plan rather than new historic preservation policies 
beyond these documents. 





To: Corvallis City Council 
From: Deb Kadas, Homeowner 

College Hill West E-Iistoric District 
Re: Comments regarding LD C Text Amendments, Chapter 2.9 
Date: April 11,2006 

Thank you for this opportunity to provide public input regarding the updating of LDC Chapter 
2.9, and other affected City Codes. I have been following and participating in this process since 
the begmnmg and appreciate the opportunity to share my opinions. 

Back in 1998, the City of Cowallis received m a t c h g  grants horn the State Historic Presewation 
Office to conduct an inventory of lustoric buildings in the College Hill neighborhood. 

(See Exhibit "A") 

The inventory took a few years to complete by City-hired historic preservation consultants. 
Then in 2001, the City of Corvallis solicited and encouraged the College Hiil neighborhood to 
become a historic district. 

(See Exhibit "B") 

I was an officer of the College Hill Neighborhood Association (CHNA) at the time, and I 
actively encouraged my neighbors to support the formation of the district. Our neighborhood 
did NOT author the nomination, chd NOT fiu out any forms, and did NOT actually sign any 
paperwork. The noinination was sponsored in entirety by the City of Corvallis. 

(See Exhibit "C") 

0ur.neighborhood listened to presentations made by City staff and SHPO representatives at 
neighborhood meetings. CHNA officers hoped that becoming a Historic District would 
encourage homeowners to make changes and additions to their homes that were sensitive and 
compatible with their existing home's style, and prevent eyesore "improvementsn such a s T-Ul 
s i h g  or metal slidmg windows. In the end, most of the neighbors believed the City promises, 
and although no vote was ever taken, neighbors did not interfere with the City's submission of 
the nomination to the National Register of Historic Places. 

(See Exhibit "D") 

Our Historic District's Experience with the Preservation Permit Process 
Following the formation of our district, rumors began surfacing as to the diEiculty of getting 
home improvement projects approved by the HPAB. The application process was lengthy and 
time-consuming. HPAB decisions often seemed arbitrary, inconsistent and subjective. Some 
neighbors believed thts was NOT what they were lead to believe would happen. As a result, 
homeowners started avoiding the permit process altogether, and I became concerned. 

(See Exhibit "En) 

Meanwhde, perceptions of problems with the HPAB also caused the residents of the North 
College Hill neighborhood to terminate the nomination of their neighborhood for historic 
district s tams. 



City Planninp - Objectives of 2.9 Revisions 
According to Community Development Director, Ken Gibb, permitting activity increased 
si,dcantly after the formation of the new Historic Districts. City staff resources were being 
snetched ever t h e r  at a time when the City Council and Eudget Commission had directed 
limiting City staff resources devoted to Historic Preservation. Part of the goal of updating 2.9 
was to stremilme and clanfy the W P  process, as well as improve rhe clarity and objectivity of 
the criteria. No where did the dxective state to rewrite the code to make it more restrictive for 
property owners in h~storic districts. 

Aspects of Current Proposed Version of 2.9 
that Fulfill Ori-al - City Promises to our Neighborhood 
Following is a list of current aspects of the Planning Commission Version of 2.9, dated 3-27/06, 
for w h h  I support, specihcally because I believe they honor and uphold the spirit of the law 
which the City promised to my neighborhood (While there are still some aspects of the current 
version of 2.9 that I chsagree with, these are some specific aspects that I DO agree with and 
support. I would like to present these to the City Council now because during the HPAB review 
process last summer and fall, some of these items became threatened. 

1. Additions - While we College Hill West neighbors wanted to preserve the hstoric 
character of our neighborhood, we did not agree to create a living museum of 300. 
homes. W e  trust City promises that additions will continue to be allowed, if compatible 
with the historic character of the specific resource and the neighborhood. 

(See Exhibit "F") 

2. In~Kind Repair and Replacement - Literature and fact sheets disuibuted by the City to 
our neighborhood has always stated that maintenance, replacement, and even alterations 
involving use of similar materials would be allowed and require only st& level review. 
We trust that City promises for inAind repair and replacement wdl continue to be 
allowed and be exempt from HPAB review. 

(See Exhibit "6" and " H )  

3. Public Right of Ways - From the beginning, College Hill neighbors have always 
interpreted "public rights of way" as streets. Likewise, we interpret Xsible from public 
right of way" as facades facing the street. Some HPAB members interpreted %siblen to 
mean visible from any angle, even from alleys! I can assure you that if that was the 
original intention of the City, this neighborhood would have NEVER agreed to become a 
Historic District. Most of my neighbors value their backyard privacy, and do not 
consider that viewing from the alley is a public right of way. We trust that the City's 
defimtion of visible from the public right of way to be the same as ours ... namely, visible 
from the street! 

(See Exhibit "J") 

4. Trees - Our neighborhood contains a plethora of beautiful, old trees. While these trees 
add to the hstoric character of the neighborhood, homeowners believed that when 
becoming a historic district, we would retain the right ro remove trees as we see fit. The 
exception, of course, was "Landmark Trees." While the City has yet to generate a 
specific list of "landmark trees," most of us would agree the trees at Harding School 



lining Harrison are "landmark trees." 100+ year old walnut trees planted by the Avery's or 
Dixon's might be considered landmark trees. We hsagree, however, with the narrow 
interpretation that every tree over 50 years old deserves historic protection. We m s t  the 
City promise that only "landmark trees" deserve special historic protection. 

(See Exhibit "K") 

Energy Efficient, Double-Paned Windows - Originally, the City and the HPAB 
promised the College HiU West Historic District that window replacement was allowed 
and exempt from the permit process, as long as there was not a visual or material change 
to the exterior. Requiring "like-for-like" parameters require that an o r i p a l  wood 
window could only be replaced with a new wood window in the same style and 
dunensions as the or ipa l .  This requirement represents a reasonable balance between 
preservation objectives and the needs and desires of private property owners in hstoric 
districts to make historically-sensitive, energy-saving upgrades to their homes. We trust 
that the City will continue to M its original promise made to our neighborhood that 
window replacements be allowed and exempt fiom the permit process IF like-for-like in 
visual appearance and materials is maintained. 

(See Exhibits "L" & LLM'7) 

Outstanding - Concerns Related to 2.9 

1. One*Size~Fits-AU penalizes private homeowners in Historic Districts - This really 
requires a separate, lengthy discussion, but for now, suffice it to say that most residents 
in the College Hill West Historic District believe that there should be more flexibility in 
the Historic Permit process for the average old house homeowner than for a prominent 
public building such as the Benton County Courthouse. Since the current proposed code 
revisions were intentionally written as a one-size-fits-all document, standards high 
enough and appropriate for our most treasured public resources were applied. 

There is no reason why the City of Corvallis can't allow homeowners in College Hill 
West to have their own, more flexible, set of guidelines that deal with their own specific 
issues unique to their district. According to the Oregon State Historic Preservation 
Office, 

"Restrictions ~ n d  controls in a historic district are those setfortli by the local jurisdiction" 
(See Exhibit "N") 

2. Even with 2.9 revisions, the HPAB has unparallel latitude for interpretation. The 
matters that are exempt or decided by the Director now have clear and objective criteria, 
thanks to the proposed revisions to 2.9. The public will easily understmd th- P outcDrnes 
of those permit applications. The matters whch wdl go before the HPAB, however, VVLU 
continue to be subject to interpretation and personal preferences (and agendas?) and be 
the subject of debate and disagreement. HPAB decisions that deny the property owner a 
Preservation Permit must be justibed 



3. Historic Districts should have guaranteed representation on the HPAB if it becomes 
Quasi-Tudicial. I am personally NOT in favor of the HPAB becoming quasi-juchcial, and 
I believe most of my neighbors are opposed as well. Assuming, however, that t h s  occurs 
anyway, the City Council should be aware that a vast MAJORITY of Historic 
Preservation permit applications come &om property owners in hstoric districts. When 
the City Council evaluates the future size and makeup of the new, quasi-judicial HPAl3, 
Council should change CMC 1.16.250 to include GUARANTEED proportional 
representation by Historic District property owners. 

4. Local realtors, contractors, and landscapers need to all become knowledgeable and 
held accountable to  LDC 2.9 Construction often occurs in my neighborhood, especially 
right after a home purchase, that often requires a Historic Preservation permits. 
Sometimes these permits are not secured. A system of information needs to be in place to 
make sure ALL realtors, contractors, landscapers, and homeowners in historic dstricts 
understand the special requirements of construction in a historic district. 

CONCULSION 
I believe the City Council is at an important crossroad. On the one hand, there is a genuine 
public interest in protecting our best historic resources. Some citizens would Like to see more 
local historic resources nominated and more historic districts formed. On the other hand, overly- 
prescriptive rules and regulations, combined with seemingly inconsistent decision-making, bad 
press, and a lack of resources, make property owners wary of the entire process. 

- 
L he City of CorvaUis can go a long way in preserving historic properties AND preserving the 
City's integrity, by keeping and delivering on its promises to the College Hill West 
neighborhood If the rules become more restrictive, the City will be accused of "bait and switch." 

Historic Preservation's best chance for success in Corvalhs is through enthusiasm, assistance, 
education, cooperation, flexibility, and partnerships - not rules, regulations, enforcement and 
fines. How-To workshops, newsletters and regular mailings, free advice £rom knowledgeable 
people in the trade, lists of local resources, encouragement from City staff, and even possibly 
simple financial incentives (similar to the energy-saving washing m a c h e  rebates) will generate 
a LOT more enthusiasm for protecting hstoric resources. Our City can choose to be a leader in 
positive preservation partnerships or it can generate anger, resentment, and mistrust. I hope our 
City Council chooses the positive approach, rather than the antagonistic approach, and becomes 
a model for success (such as Chicago has recently accomplished) that other communities can 
look to and follow. 

(See Exhibit "0" - recent article from periodical CottageLi*g) 

3105 NW Jackson Avenue, Corvallis 
754-6611 



matching grant from 
the State Historic 
Preservation Ofice to 
conduct an inventory 
of historic buildings in 
the area shown (see 
map). 253 structures 
over 50 years old will 
be reviewed and 75 
selected for a detailed 
historic inventory. 
Once the inventories 
are completed, the 
local Historic 
Preservation Advisory 
Board will review the 
findings and determine 
if the structures should 
be put on the Corvallis 
Register of Historic 
Landmarks. For addi- 
tional information, call 
David Dodson at 757- 
6908, or visit the City's 
historic web page at 
www.ci.corvaLlis.or.us/ 

In addition, a large number of 

walking distance. 
To learn more about the South ments on what is 

Corvallis Plan, to meet neighbors and 

1 their neighborhoods. 

4 March 1998 







What are the eligibility criteria and process used by the City of  Corvallis for the historic 
designation of either an individual properly or an entire district? 

A building or district may be designated historic upon consideration of the following: 

. 50 years old (or older); 
rn integrity of setting, location, materials or workmanship; 
a historic significance or contribution to the historic and cultural resources of the 

community, such as: 
b an association with an event, person, or organization that has made a 

significant contribution to history; 
c or the embodiment of distinctive characteristics of a type, period or 

method of construction used in the past; or 
b having yielded information important to history and prehistory; and 

a the value of preserving the historic resource outweighs the value of other permitted 
uses. 

Generally, for a neighborhood to qualify as a historic district, it must have a concentration of 
buildings and associated features that retains a high proportion of historic character and integrity, 
and represents an important aspect of the city's history. - r: 

3I= - 
An application for designation must be submitted to the City, which includes a justification of why the 
proposed building (landmark) or district should be designated historic, as well as maps and I 

photographs of the resource@). Once a completed application has been received, a public meeting is - < 
scheduled with the Historic Preservation Advisory Board (HPAB). A notice about this meeting will ";" 
appear in the local newspaper and affected property owners are invited to attend and provide 
comments. Following this meeting, the HPAB will provide a written recommendation to the Land 
Development Hearings Board (LDHB), which holds its own public meeting and makes the final decision C) 
on the designation (unless the LDHB decision is appealed to the City Council). n'l 

13r 

Q, 

Wow does this differ from federal-level listing on the National Register of Historic Places? 

The criteria used by the National Park Service (NPS) to qualify for listing on the National Register are 
quite similar to those used by the City. In addition to integrity of location, design, setting, materials, 
workmanship, feeling and association, an individual building or district must be associated with 
significant persons or events, embody distinctive characteristics, or yield important information. 

The app1isation.s are submitted to.the State Historic- ?resewatlor? Office (SHPO) and are a bit more 
intensive than at the local level. In addition to the designation justification, maps and photographs, a 
detailed physical description of each property, and a history of its owners and occupants are also 
required. Applications are reviewed by the State Advisory Council on Historic Preservation, which 

.- 
meets three times a year in-sessions open to the public. Affected property owners receive a direct 
mailing about the pending application and are provided the opportunity to voice either their support for 
or opposition to the designation. Nominations for historic districts are reviewed by the State Council 



at two subsequent meetings. The State Council's recommendation for listing on the National Register 
of Historic Places is forwarded to the NPS, which has the final decision in granting historic status. 

Before a nomination for a federal listing for a historic district is forwarded to the State Council, the  
nomination is reviewed by the City Council at a public hearing to determine whether or not the City 
should support the application. Nominations for individual properties may be submitted directly to 
SHPO. 

HOW is the  boundary of a historic district determined? 

For both federal and local designation, a district includes those areas with the largest concentration 
of buildings that retain a high level of historic integrity, generally having the same appearance and 
conveying the same sense of character a s  when originally constructed. In determining a district 
boundary, the following must be  considered: 

a visual changes in historic character due to new construction, a different style or type 
of architecture, or a decline in concentration of contributing resources; 

a historic boundaries based on subdivisions or city limits; and 
e changes in patterns of development, such a s  commercial and residential. 

The applicant proposes district boundaries. The district boundaries are finalized by the decision 
making body, either by the City of Corvallis or by the State Council. 

HQW are the resources within this boundary classified and what d o e s  the classification 
mean? 

Resources within the district a re  given one of three classifications: 

a HistoriclContributing -- indicates that a building is at least 50 years old and retains a 
sufficient amount of integrity to convey its historic appearance and significance. 

a HistoriclMon-Contributing - resource is also 50 years old, but has been altered in a 
manner that compromises its historic integrity. 

a Non-Historic1 Non-Contributing -- indicates that a resource has not yet reached the 50 
year mark. 

Resources are subject to different levels of review based on their classification. The City of Corvallis 
has been certified by the State of Oregon to conduct the Historic Preservation Permit reviews locally. 
For more information on the Land Development Code Chapter 2.9 pertaining to Historic Preservation 
Permits please go to the City's web site at: htt~://www.ci.corvallis.or.us/cd/ldc/ldcart2.html (see page 4). 

Are alteratisas a!!owed on indivlduaIly designated properties or thasewikhin historic districts? 

Yes, but alterations to the exterior appearance of a structure listed individually or within a historic 
district must be approved, even though a building permit may not be required. A property owner will 
not be prevented from performing ordinary maintenance or repair, or work required for public safety. 
An appropriate application, and supporting documentation, must first be submitted to the City. 



- 
Requests affecting Non-Contributing resources within a historic district are reviewed administratively 
by the Director, as are alterations involving the replacement of similar or like materials on 
Historic/Contributing and individually listed properties. These administrative reviews typically take less 
than 5 working days. 

When a listed individual Historic/Contributing resource or a Historic/Contributing resource in a district 
is subject to alterations introducing dissimilar materials, the application will also be reviewed by the 
Historic Preservation Advisory Board (HPAB). The HPAB will hold a public meeting within 45 days and 
forward their recommendation to the Director. Generally, The HPAB meets and the Planning Director 
finalizes the decision on a Historic Preservation Permit within 21 to 30 days from the date of submittal. 

Is new construction or demolition permitted within the district boundary? 

New construction in a Historic District is reviewed against criteria that includes maintaining a unifying 
pattern of setbacks and building covering, being consistent with the size and scale of surrounding 
contributing resources, using complimentary building materials, and making fencing and landscaping 
compatible with surrounding contributing resources. Applications for new construction in a historic 
district are reviewed by the HPAB and the Community Development Director. 

Demolition applications are also presented to the HPAB, which considers the economic, social, 
environmental and energy consequences of such action. The HPAB may recommend that, prior to 
demolition, the building be documented through drawings and photographs and/or that it be offered 

-. 
for sale. The HPAB must allow time for documentation and potential relocation or salvaging of 
HistoricIContributing resources within National Register Historic Districts. !? 

sc 
1 

What are the reasons some propePi[y owners do not want their properties to be listed or to be 4 

in a historic district? < 
I I 

I 

The most common reason given is that being in a district includes an additional review by a volunteer 
and/or governmental agency regarding exterior alterations to private property. While many property 9 

C) owners consider the additional review to be beneficial to the appearance and property values of the m 
neighborhood, some individuals do not want additional "design review" to apply to their property. There 
is a concern that the review will result in delays and cost increases for alterations, demolitions and new 00 

construction on historic resource sites. 

What are the benefits of historic designation? 

One of the primary benefits of designation is the fostering of community awareness and a sense of 
pride in one's home and neighborhood. Historic status acknowledges the importance of the individual 
resource or the district in the history and development of the community. 

Historic resources in Corvallis, whether designated at the local or federal level, receive extra protection 
in the form of a Historic Preservation Overlay (HPO) zone, which allows the same uses as in the 
underlying district, and includes a provision for design review. This review ensures that alterations to 

- an individual building are sympathetic to its histodc character, and that exterior modifications and new 
construction within a historic district are compatible in style and scale to its surroundings. 



---, Historic properties may be eligible for special loan programs that focus on the rehabilitation of older 
homes. These programs, which are geared to the 'less-pristine' properties, cover maintenance related 
items, such a s  new roofing, a s  well a s  upgrades to wiring and plumbing systems. For more 
information, please see the Lending Report on the SHPO web site. 
(htt~:/lwww.oreqonstateparks.orq/imaaesl~df/lendin.~d Properties that are listed on the National 
Register of Historic Places may also be eligible for federal tax credit and/or state property tax 
assessment programs. 

Designation a s  a historic district tends to help stabilize a neighborhood and property values, while 
stimulating increased owner-occupancy by making it a more distinct and desirable place to live. A 
number of recent studies support this positive correlation between property values and historic district 
designation. The South Carolina State Historic Preservation publication "Historic Districts are Good 
for Your Pocketbook" (vwwv.state.sc.us/scdah/~ro~val), documents four recent studies showing the 
positive impact of historic; district status has  on house values. The extra protection provided by the 
designation is credited with maintaining and increasing owner's investments. The Georgia Dept. of 
Industry Trade and Tourism evaluated ihe economic impact of historic preservation in their state, 
resulting in the 1999 publication "Profiting from the Past" (www.qash~o.orq). Studies on property 
values in a handful of Georgia communities all indicated positive effects from historic district 
designation. In Rome, for example, a sample of properties within a national register neighborhood 
increased in value 10% more than non-designated properties, during the span of 1980-1996. 

For more information, please contact: 

Kathy Gager, Associate Planner 
City of Corvallis Community Development 
501 S W  Madison 1 PO Box 1083 
Corvallis, OR 97339-9 083 
(541) 766-6727, extension 5036 
e-mail: kathv.saqer~ci.corvallis.or.us 

CD 
The entire text of the Historic Preservation Provisions (Chap. 2.9), City of Corvallis Land Development 
Code, is available at: http:/lvwwv.ci.corvaIlis.or. us /cd / ldc / ldc2-9  (Adobe Acrobat PDF file) 

The City of Corvallis has completed intensive surveys on over 400 individual properties plus 165 
properties in the Avery-Helm's Historic District. The inventory of individual historic properties 
throughout Corvallis is available on the City's web site at: 
http://www.ci.corvallis.or. us/historic/inventorv/histinv. html 

Over 300 properties in Corvallis have Historic Preservation Overlays. 165 of these are within the 
Avery-Helm's Historic District. An updated Zoning Map showing properties that now have Historic 
Preservation Overlays will be available soon from the Planning Division ad on the City's web site at: 
htt~://~~~~.~i.corvailis.or.us/cd/publications. html 

197 properties in'Corvallis are also on the National Register. The list of properties in Corvallis that are - 
on  t h e  National  R e g i s t e r  is a v a i l a b l e  on t h e  S H P O  w e b  s t i e  at :  
http:/MlWW.NR.NPS.GOVlwisapi/ex~lorer 



To: Kathy Seeburger, Associate Planner, City of Corvalliz ?"Iar*r,g 3:; ; ion 
Historic Preservation Advisory Board 

From: Deb Kadas 
3 105 NW Jackson Avenue 

Date: March 29,2004 

Dear Kathy and Advisory Board Members, 

As most of you know, I am a resident of the College Hill West Historic District. I 
would like to take this opporbmity to provide you with some of my perceptions of the 
College Hill neighborhood, since becoming a Historic District. 

Initially, most homeowners in College Hill were proud of our Historic District 
status. We saw the district as an excellent way of preventing incompatible, eyesore 
additions to historic homes in our neighborhood. Beautiful old trees, such as those on 
Harrison would now enjoy protection, and Harding School would likely be spared the 
eventual wrecking ball. And perhaps, even rental properties in our neighborhood that had 
been neglected would slowly become owner-occupied, as landlords (who were 
discouraged by the new restrictions) would decide to sell their properties! 

My personal experience with the HPAB has been extremely positive. Before 
coming to the board with my ideas, I sought advice fiom a couple of board members. I 
did substantial research, took photographs, prepared a 26 page report, and was generally 
well-prepared for my c'presentation.77 I spent several weeks putting together my proposal. 
In addition, my degree in design and my keen interest in historic preservation were 
helpkl in effectively communicating my intentions. 

Unfortunately, I am starting to hear fiom my neighbors that their experiences 
have not been as positive. The reasons for this are likely varied and possibly reflect 
homeowners' lack of time, lack of knowledge or skill, lack of preparation and planning, 
ineffective communication skills, and perhaps difference in opinion fiom the board about 
what is appropriate. This situation is then W h e r  exacerbated by the extra time the review 
process takes, the somewhat intimidating format of the HPAB meetings, the inconsistent 
decision-making by the HPAB, and the perceived heavy-handedness. 

My concern is that the HPAB is developing a negative reputation that over the 
long term may have unintentional consequences. Once the HPAB' s reputation becomes 
"unfi-iendly and difficult to work with", homeowners will surely circumvent the system 
and make the very changes to their homes that this district was created to prevent! 

This is already happening on my street. Since the creation of the College Hill 
West Historic District, I am aware of at least 4 situations, on my street alone, where 
homeowners made changes that I am pretty certain should have had review. I know that 
these owners all purposely chose to avoid the hassle and possible denial of their 
"improvements" 

So, how can the HPAB become more user-fiendly? 
I believe the HPAB has some major public relations work they need to do. The 

HPAB should shed their authoritarian posture and rather become partners with 
homeowners, developing an attitude of helping mzd edzrcatirzg homeowners, rather than 
coming across like judges in a courtroom. Carolyn Ver Linden made some excellent 
suggestions to the board on November 7,2003 that I would recommend the board 



continue to consider. I would like to add a few of my own suggestions, some of which are 
variations of what Carolyn suggested. 

Develop a list of local neighborhood "experts" on a variety of "how-to" subjects. 
For example, I know a nifty, inexpensive way to get paint off of old hardware. 
Most of us old house junkies love sharing our knowledge, especially to fiiends 
and neighbors. 
Have short, one hour "How-To" workshops on a regular, monthly basis. Pick 
twelve of the most common topics and repeat them every year. Window repair 
wodd probably be a big seller. Other suggestions might include planting a 
historic garden, stripping paint tips, and repairing leaky basements. 
Many people are NOT do-it-yourselfers. Equally important is to provide "Who To 
Go TO" lists. The list should be as local as possible, listing resources from 
Cowallis, Philomath, Albany and perhaps Lebanon. This list should include not 
only contractors that specialize in older homes, but salvage yards, antique shops, 
hardware dealers, powder coaters and re-platers, floor refinishers, custom 
millworks, historic plant and seed companies, etc. etc. 
Create a useful specific Q&A sheet for homeowners, with plenty of examples of 
what does and does not require HPAB approval. Maybe a user-eiendly flow chart 
would be helpful. Reprints of this sheet should be mailed annually, as people 
don't always remember the requirements, and homes change hands. 
Provide communication with contractors, landscapers and realtors about 
the requirements for historic districts. Let them h o w  about successful 
restorations that they should check out. 
Continue, and possibly expand, the board's recognition of excellent restoration 
and rehabilitation. Make sure the awards are reported in the newspaper. Credit 
and award not only homeowners, but also the contractors and their subs that were 
responsible for the work 
Representation on the board from the two historic districts should be mandatory, 
not just encouraged. 
Consider differentiating between public and private buildings. In my opinion, a 
greater effort and emphasis on pure, museum-quality rehabilitation and restoration 
should be made on public buildings, with much more leniency on private 
residences. Remember, home owners have to LIVE in their historic homes and 
they have to PAY for the improvements out of their own pockets! 

In addition to my public relations suggestions, I would like to give specific input 
regarding window replacement and repair. This seems to be a very "hot" topic on my 
street these days. My concerns are as follows.. . 

First of all, upon review of the materials I received from the City when we were 
considering be an historic district, NO WHERE DIE) I SEE 
REPUCHNG OWS WOULD NOT BE ALLOWED. It was my impression 
that as long as windows, siding, whatever, was replaced with "like" Gaterials, 
replacementhepair was acceptable and did NOT even require HPAB approval. I honestly 
do not think that the historic district would have EVER passed if homeowners had been 
specifically told they would not be able to replace original windows with improved, 
double-paned, energy-saving windows. This seems a bit like "false advertising" on the 
City's part. 



Second, restoring old windows is either extremely time-consuming or extremely 
expensive. It is unrealistic to think that most owners would happi& choose a more- 
expensive or difficult solution to their window problems. 

Third, old windows leak cold air and do not add to a home's warmth and charm in the 
winter! If an owner is lucky enough to have the original wood-fiamed storms (like I 
have) then it isn't quite as bad, but it is still SIGNIFICANTLY COLDER than new, 
double paned windows. 

Although I am the first one to encourage my neighbors to keep their original windows 
if at all possible, my own advice to the committee on window replacement decisions 
would be as follows: 

1. PLEASE find a local source for custom-made, wood-fiamed storm windows 
and screens that homeowners could use with their existing windows. Part of 
the current problem is that the original storms and screens are often missing 
fiom our old homes. This source should be reasonably priced and the I3PA.B 
should put that name at the top of the new Resources List you are going to 
print up ! 

2. If keeping the old windows is a high priority for the board, then give some 
sort of financial incentive for restoring old windows rather than replacing. 
Think of how many people have bought the new, expensive energy saving 
washing machines.. .those $50 rebate checks didn't begin to cover the 
difference in price, but look at how it has lured people into a desired behavior! 

3 .  Ultimately, I think allowing homeowners to replace their old windows should 
be allowed, no matter what the reason, as long as they replace them with 
energy-saving, new wood-earned windows that match the originals. The long- 
term good will that this will create will serve the board well in its desire to 
encourage participation in the system. 

Our historic neighborhoods have always been changing and evolving over time. This 
is part of what makes our historic neighborhoods so livable and desirable. The more that 
the HPAB can to do educate, inform, and partner with the homeowners of historic 
districts, the more likely that when homeowners want to make changes to their 
residences, they will have the knowledge and the tools they need to be good stewards of 
their historic treasures. The best outcome that we should all strive for is one of 
cooperation between the HPAl3 and historic neighborhoods, where mutual respect, 
compromise, and ultimately great restorations and renovations rule the day! 

I appreciate the time and energy that each and every committee member gives on 
behalf of historic preservation. As time goes on, future generations will be thad&l for 
your vision and stewardship of Corvallis' historic properties. 

Most sincerely, 
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Historic District Pro~osal 

On April 2", the City of Corvallis hosted a "kick-off' meeting to discuss the possibility of a College 
Hill Historic District. It was estimated that 73 people were in attendance, and a poll at the end of the 
meeting indicated a consensus felt that the City should continue toward preparing to create a 
Historic District on the National Register of Historic Places. The final decision to apply for historic 
district status will be made as a later time, probably this year, after further assessment of 
neighborhood sentiment.; - 

Within a Historic District, individual buildings are classified as "Contributing", "Non- 
Contributing" (usually due to alterations) and "Non-Historic" (< 50 years old). Overall, 79 percent of 
the 277 properties studied were initially found to be contributing properties. These initial 
assessments are not "cast in concrete". Based upon the support indicated by the meeting to 
proceed, the City has contracted with the consultants to conduct additional research and ranking of 
the properties in the study area. Neighborhood input will be requested for the final determination of 
the District boundaries and the classification of the properties. 

Historic District status has both pros and cons. The ultimate goal is to preserve the qualities of a 
neighborhood that make it historically significant. Experience shows that historic status usually 
increases property values, and in some cases there are tax benefits and grant funds available under 
State and Federal programs. (A positive testimonial was presented by a resident of the newly- 
formed Avery-Helm's Historic District.) But, a higher level of regulation is involved; "People like the 
regulation when it is applied to their neighbor's house but dislike it when it is applied to their own." 
Approval times for demolition and construction projects are typically longer in historic districts than 
in other parts of the City. There are two options for historic districts. They can either be local or 
national districts. Once created, a National Register District is extremely difficult, to remove. 

E z 
However, the consensus of those attending the meeting was that forming a National District has - 
many advantages over forming a local district. 

EKI 
==i 

Because Corvallis is a Certified Local Government under the.,Federal and State programs, Historic 5 - 
Preservation Permit decisions are made with input from the City's Historic Preservation Advisory I 

Board, which is a six member volunteer group founded in 1982 as the result of a citizen-driven 
effort. (Residents of College Hill are eligible and encouraged to become members when openings 

nge to the appearance of 
the exterior of the building.) 

Specific boundaries of the potential College Hill District were not identified at the meeting. 
However, a draft proposal was established by a professional consulting firm after a year of research 
- on the basis of measurable, nationally-recognized criteria. Perhaps the clearest criterion is a 
construction date at least 50 years ago. Most of the land within the College Hill Neighborhood 
Association area is included, with the exception of those residences in the southwest corner. In 
addition, the area between 36th Street and 3oth Street and between Harrison and Polk is included. 
The Harding Schee! site is part of the proposed district. Boundaries of the district are "not cast in 
concrete" and viill be refined at future meetings. The City staff will be zsking for additional input 
regarding the district boundaries. 

This statement about the meeting was reviewed by Kathleen Gager from the City of Corvallis. For answers to 
specific questions involving your property, or to give input regarding the formation of a district or the district 
boundaries, please contact Kathleen Gager, City of Co~al l is,  547.766.6908, kathv.aaaer~.ci.corvallis.or.us 

Next Meetin 



The College Hill West National Register Historic District was approved by the federal government on August 1, 
2002. Now that the Historic District is in effect, the City's historic preservation regulations may apply to changes 
you wish to make to your property. Depending on the type of proposed change and the Historic District classification 
of your property, it may be necessary to apply for a "Historic Preservation Permit" (HPP) fi-om the City. The City's 
historic preservation regulations are located in Chapter 2.9 of the Land Development Code. Copies of this chapter 
are available fi-0111 the City upon request and also are available on the web at: 
w~mr.ci .corvall is.nr.usicdlldcildc3-9.~df. 

Strclctures in a Nztional Register Historic District fall into the fallowiig thee categories: 
* Won-Historic Non-Contributing are structures that are less than 50 years old. 

Historic Non-Contributing are structures that are over 50 years old but have been remodeled to a degree that 
they have lost their historic integrity. 
Historic Contributing are structures that are over 50 years old and retain their historic integrity. 

In some cases, there may be two classifications that apply to your property; for example, your house may be 
considered "Historic Contributing," and a newer detached garage could be classified as "Non-Historic Non- 
contributing." K you have any questions about the status of your property, please contact the City's Planning 
Division at 766-6908. !? 

I 
istoric Plreselrvatioaa Review Criteria: 

-4 

Chapter 2.9 identifies the review procedures that apply to proposed site alterations, new construction, and 5 .-.I 

demolitions. A table summarizing the review procedures that apply to properties in historic districts is enclosed (a 
similar table also is provided at the end of Chapter 2.9). In all cases, historic preservation decisions are made at t heg  
staff level, by the Community Development Director. However, in some instances, the proposal must be reviewed C) 
by the Historic Preservation Advisory Board (HPAB), a City of Corvallis volunteer advisory board, prior to the s t a g  
decision. The intent of these reviews is to assure that proposed changes do not diminish the historic character of th& 
property and the district. 

Proposed Alterations (Section 2.9.40 of Chapter 2.9): 
Are you considering a change that will alter the exterior appearance of your property? Alterations to a building 
facade, texture, design, materials, and fixtures trigger the need to apply for a Historic Preservation Pennit. A 
permit also is required for the replacement of windows and doors with dissimilar styles or materials and 
significant landscaping changes, such as the proposed removal of a landmark tree. A permit is not required for 
ordinary maintenance and repair activities, incluclins painting, that do not involve a change to the external 
appearance of the pr6ierty. In most cases, decisions me made at the staff level, without HPAE ra ,I 7' lew. 

* Non-Historic Won-Contributing: Staff evaluate whether the proposed alterations involve the use of similar 
or dissimilar maierials and whether or not the changes are visible horn public rights-of-way. No HPAB 
review is required. Some changes that are not visible fi-om public rights-of-way are exempt fTom review. 

o Historic IBJon-Contributing: Staff evaluate whether the proposed alterations involve the use of similar or 
dissimilar materials. No HPAB review is required. 
Historic Contributing: Staff evaluate whether the proposed alterations involve the use of sFmilar or 
dissimilar materials. HPaB review is required for proposed alterations that involve the use of dissimilar 
materials. 



Proposed New Construction (Section 2.9.50 of Chapter 2.9): 
' Proposed new construction must be evaluated by the Historic Preservation Advisory Board prior to a Director 

decision. New structures must be designed to be compatible with the historic character of the district and the 
surrounding properties. If you are proposing new construction under 120 square feet 'and your property is 
classified as Historic Non-Contributing, a staff level review is all that is required. Proposed new construction 
under 120 square feet for Won-Historic Non-Contributing properties is exempt from review. 

. 

Proposed Demolii~c~ns (Section 2.9.70 of Chapter 2.9): 
All proposed demolitions must be reviewed by the HPAB. In addition, the City is required to notify two State 
agencies, the State Historic Preservation Office and the Department of Land Conservation and Development, of 
proposed demolitions 45 daysprior to the HPAB meeting. This advance notification means that it is particularly 
important to plan early if you wish to demolish any part of your property. 

storic Presbtrvati~~~lt Permit App~eatioan Process: 
... 

An Historic Preservation Permit application form is enclosed for your infonnation. There is no permit application 
fee. A cqntractor may submit this form on your behalf; however, a property owner signature authorizing the request 
is required. 

If H P D  Review is Required: 
The Board meets on the second Monday of every month at 5: 15 PM to review applications. Please submit your 
application approximately three weeks prior to the HPAB meeting date. This amount of time is needed to allow 
Planning staff to send out a public notice informing property owners and residents within 100 feet of your property o@ 
your proposal and the opportunity to provide comment. You also will be asked to post your property with public =%= - - signs. Staffwill prepare these signs for you and will let you know when they are ready to be picked-up. E)e% 

==i 
Planning staff will review your application and will let you h o w  if additional information is needed. At the HPAB 5 

...II 

meeting, you will have the opportunity to present information about your proposal to the Board if you desire. The r 

Board will consider all information and will make a recommendation to the City's Community Development 9 Director about your request. Directly following this meeting, the Community Development Director will make a 
h a 1  decision, considering the HPAB's recornmendation. This decision is documented in a 'Wotice of Disposition" 
wlicl~ is sent to you and to any individuals who testified about your proposal. h) 

VI 

The Director's decision can be appealed to the Land Development Hearings Board, a three-member subset of the 
Planning Commission, by you and/or any testifiers. Details about the appeal process are contained in the Notice of 
Disposition. Ifthe decision is not appealed within 10 days of the Director's decision, the decision is in effect. 

If H P D  Review is Not Required: 
You can submit your KPP application at any time. Once again, staff will identify if any additional infonnation is 
needed. Depending on the request and property classification, it may be necessary to post the site. The Director will 
issue a lJc2tice of DispgsiGoi?, 2s desc&ed &tjoyg. 

Please contact Associate Planner Kathy Seeburger at katl~~.seeb~~r~er@~cj.cosvallis.or.~~s or (541) 766-6908 with any 
qll-stions about City's historic preservation requirements. As we gain more experience implementing Chapter 2.9 in 
1 ric districts, we anticipate that there may be opportunities to make some changes to the Code requirements to 
streamline the review proc&s for certain types of changes. We welcome any comments or suggestions that you have 
in this regard. 



New College HIBI West Historic District 

hat the New District 

DOES NOT require that you convert non-historic properties to a historic appearance. 
DOES NOT require (or prevent) maintenance on properties. 
DOES NOT affect interior remodeling or improvements. 
DOES NOT dictate or restrict you fi-om painting or your choice of paint color. 
DOES NOT require the purchase or placement of historic property signs. 

you to qualify for the tax freeze program, but it does not guarantee that your property will qualify. 
DOES NOT require that your home or income property be open to the public. 

DOES NOT affect tax assessments (~znless you request a tax fieeze through a separate application). It does help 

DOES NOT prevent the alteration or demolition of the structure. We do not freeze time. We have designed a 

-- program that continues to allow for changes that are in character with the historic resources. 
DOES NOT require a HPAB review if the project is for "replacement in-kind." / 

* DOES NOT include minor changes to the landscaping like putting in a new flower bed or changing periennials. 
DOES NOT change the permitted uses in the zone. 
DOES NOT require a Historic Preservation Permit review to change uses in a building unless there are also 
physical changes to the historic resources on the site. 
DOES NOT prevent change. It does impact how those changes occur. 
DOES NOT create a '?hemen neighborhood. 

hat the New District DOES Require: !l 
I 

DOES include a historic preservation review to keep the historic character of the district and resources. This 
includes items that require building permits and some alterations that do not require building permits. It can also-.I 
include major changes to the landscaping such as removing mature trees and adding fencing, decks and gazebos. 5 - 
DOES allow flexibility in some non-safety aspects of the building code requirements. I 

DOES require pre-demolition review. The City must notify the State of any proposed demolitions at least 45 daym 
prior to the HPAB meeting. > 
DOES require that new construction is compatible with the historic character of the neighborhood. 

C) 
rn 
h) 

hat the New District MA YDo: 

MAY better maintain' or increase property values in the historic district when compared to other neighborhoods. 
MAY qualify for a freeze of assessed value for up to 15 years for rehabilitation of buildings. 
MAY qualify for tax credits for rehabilitation of income-producing properties such as commercial or rental 
properties. 
-GY encourage reinvestment in the neighborhood. 
MAY require new construction to have similar d e s i , ~  and scale as the existing historic properties in the district. 



City of Cbrvallis 
Historic Designation 
of Indivlfdual Sites 

Fact Sheet 

What are the benefits aP historic designation? 

One of the primary benefits of designation is the fostering of 
community awareness and a sense of pride in one's home 
and neighborhood. Histc3ric status acknowledges the 
importance of the individual 'resource in the history and 
development of the community. Many people who awn 
historic properties want to be recognized for what they 
contribute to the community. Often, these owners have 
worked hard to protect their historic resources and want to be 
assured that future owners will also preserve the properties' 
historic character. 

Nominations for individual properties may be submitted 
, directly to SHPO. However, SHPO will request input from 

the City regarding the nomination. Because placement on 
the Local Register addresses many of the appiication 

I requirements of the National Register and demonstrates 
local government support, many property owners begin their 

1 application process for the National Register after they have 
been placed on the Local Register. 

I 

Are alterations allowed en individually designated 
properties'? 

I Yes, but alterations to the exterior appearaice of a 1 
" structure listed individually must be approved, even though 

a building permitarnay, not be required. A property owner 
will not be preverited from performing ordinary 
maintenance or repair, or work required for public safety. 
An appropriate application, and supporting documentation, 
must first be submitted to the City. Alterations to the 
interior of a historic resource (which do not impact the 
exterior appearance) do not require a Historic Preservation 
Permit review. 

with similar mat;erials,'a simple letter and a staff review are 
all'that is necessary. The staff review is simply to assure 
that the request is for'routine maintenance or for 
replacements with similar materials. This is referred to as 
a sign-off approval. Such an approval is completed within 
a few days of submittal, The City of Corvallis does not 

Register or the National Register will be altered with 
dissimilar materials, the application will be reviewed by the 
Historic Preservation Advisory Board (HPAB). 

I 



Frequently Asked Questions 

1. What is the purpose of these amendments? Why is the Historic Preservation Advisory Board (EWA13) - recommending these amendments? 

The existing Chapter 2.9 - Historic Preservation of the Land Development Code needs up-dating. The original 
chapter was written before Corvallis had a Historic District. The current ordinance does not differentiate 
among the different types of historic properties and non-historic properties in a district. The proposed 
ordinance allows for more different types of reviews to reduce the steps needed for those exterior changes to 
historic properties that have less of an impact upon the character of the surrounding neighborhood. At the same 
time, the ordinance continues to provide measures to protect those historic properties that provide the greatest 
educational, cultural and economic value to the community. 

2. Who are the people waking these decisions? 

The Historic Preservation Advisory Board and the Land Development Hearings Board members are community 
--vulunteerswho &re appointed by the City Council. -These m - p q l e - w h o  dmate their time to help t h e C 3 -  -- 

develop their land use program and make decisions consistent with the Land Development Code. The Historic 
Preservation Advisory Board members also promote historic preservation through educational and cultural 

' programs. They sponsor tours and educational seminars. The City Council is your elected officials. The City 
Planning Division staff are city employees with the responsibility for implementing the Land Development 
Code with the guidance of the elected officials and volunteer boards. 

3. If these changes are not approved, what will be the rules for historic properties? 

The City of Corvallis has a previously adopted Chapter 2.9 Historic Preservation Chapter in place. That !? 
Chapter does not address properties within the Historic Districts specifically. However, it would continue to at: 

L apply to those, as well as, individual properties. A major reason the HPAB is proposing the new language is to 
make it easier to review properties within the Historic District based upon the properties' contribution to the I( 
district. This is also an up-date to correct deficiencies in the existing ordinance. < 

II - 
4. What if I want to have different regulations and H want to suggest changes? I 

The purpose of this notice and the public hearings is to seek your review and input. You can provide 
3 
G, 

suggestions through one or more of the following options: in 
1. Call or E-mail Kathleen Gager at the Planning Division h) 

00 
2. Write a letter to Kathleen Gager at the Planning Division. 
3. Attend the Land Development Hearings Board and City Council Public Hearings. 
4. Contact your City Council representative. 

5. How do 1 h o w  if my property has a Historic Preservation Overlay designation? 

The City of Corvallis Planning Division maintains the Corvallis Register of Historic Landmarks (a list and 
maps of properties that have the Historic Preservation Overlay designation). If you received a pink notice, your 
o r r \ - * A r  ;rlnn+;C;nA nn tho lc.h~l h-r I U;c+nrir Precemrstinn fher imr rl~cicmntinn 
pIVpUA CJ 1 U I l l l L l i l V U  "11 YIU lYUYI  IIYLI Y II.OCVIIw a A -rul- v u r l y l l  u . -.a .rr, -i.-.~---~---. 

6. If my property has been invelntonied as a historic property does that mean it automatically has a Historic 
Preservation Overlay designation? 

No. The City of Corvallis provides research and documentation on many more historic properties than are 
L. placed on the local or national registers. Research and documentation materials can  be^-iewd-either on the 

web at ~vw~v.~i.c0~a~1is.or.us/historic/invento~7// histinv.htm1 or in the Planning Division office. 



7. I have a property in a historic district. How will1 these changes impact me? 

The proposed ordinance is designed to provide different levels of review based upon how much of a historical 
contribution the property makes towards the character of the Historic District. The review levels then are very 
simple for minor maintenance projects on non-historic, non-contributing properties. This review may be as - 
simple as a check box on your building permit application. The level of review increases for items such as 
alterations to a historic building that uses new materials or creates a different look than the original building. 
The most intensive reviews are for the demolition of contributing historic buildings or the removal of the 
Historic Preservation Overlay designation. The latter is a form of a zoning district change and requires a 
review by the Historic Preservation Advisory Board and the Land Development Hearings Board. 
ordinance is designed.to allow people to continue to use, enjoy and modify their properties but to alsoprotect 
the most valuable historic aspects of individual properties and the Historic Districts. 

8. Will I have to get a Historic Preservation Permit to change the interior of my house? 
Also 
n w  

Generally, no. The Historic Preservation Permit is only required if your interior remodel somehow impacts the 
exterior appearance of your building and accessory structures (fences, garages, storage buildings, etc.). Interior 
remodeling such as putting in new kitchen cabinets are not affected. But, if your kitchen remodeling required 
you to put in a new window, a Historic Preservation review may be required. Depending upon the 
classification of your property, the types of materials you are proposing and how visible the changes are from 
the street, you will have a different level of review ranging from a simple si 
review by the HPAB and the City staff. 

9. Will I have to get a Ristoric Preservation Permit to paint the outside of my house? 

No, not unless you are making alteratlons. The Historic Preservation system does not generally review colors 
unless another alteration is also proposed and color choice might make that item more appropriate in keeping X 
with the historic characteristics of your property. X - 3 

10. If I have a vacant property in a Historic District will I have to go before the Ristoric Preservation 
Advisory Board before I can get a building permit? 5 

.-.I 

I 

Yes. All new construction in a Historic District must have a Historic Preservation Review by the Historic 
Preservation Advisory Committee and the Community Development Department staff. 9 

R - - 
11, How much will these permits cost? Do f have to hire an architect or an attorney to put my application m 

IU 
together? (D 

- - Tilere are no fees for ihe Historic Fre~eivar ionpe~i t s .  You do nor need ro hire ain architect or an attorney to 
put your Historic Preservation application together. However, you will be required to prepare a written 
explanation of your project and drawings in sufficient detail that the HPAB and staff can understand your 
proposal. In addition, you will need to supply clear photographs of the any existing buildings on your property. 

It. Will this ordinance apply to new historic districts or to other properties that are historic but don't have 
a Historic Preservation Overlay designation? 

- 
This ordinance will apply to properties in new Historic District when those districts go through the rezone 
process establishing the Historic Preservation Overlay designation. This is also the case for individual 
properties. 

13. Can the City just designate my property as historic without my consent? 

--' 

Generally, no. The only exception is if your property is within a Historic District designated through the 
National Register of Historic Places. However, before a district is established through the National Register of 
Historic Places there is an extensive review process. You will have several opportunities to express your 
desires regarding the formation of the district. 



New College Xi11 ;Vest Historic District: Guidance for  Pro etrtgr Oivners 
(November 20,2002) 

-,;a). District in Effect: a @ 
The College Hill West National Register Historic District was approved by the federal government on August I ,  
2002. Now that the Historic District is in effect, the City's historic preservation regulations may apply to changes 
you wish to make to your property. Depending on the type of proposed change and the Historic District classification 
of your property, it may be necessary to apply for a "Historic Preservation Permit" (HPP) from the City. The City's 
historic preservation regulations are located in Chapter 2.9 of the Land Development Code. Copies of this chapter 
are available fi-om the City upon request and also are available on the web at: 
i,~li~a~.ci.corvalI is.or.us!'cd~ldc/ldc2-9.pdf. 

;toria: District Classifications: 

Structures in a Nztional Register Historic District fall i?to the fallowkg three categmies: 
Non-Historic Nora-Contributing are structures that are less than 50 years old. . - 

Historic Non-Contributing are structures that are over 50 years old but have been remodeled to a degree that 
they have lost their historic integrity. 
Historic Contributing are structures that are over 50 years old and retain their historic integrity. 

In some cases, there may be two classifications that apply to your property; for example, your house may be 
considered "Historic Contributing," and a newer detached garage could be classified as ccNon-Historic Non- 
Contributing." If you have any questions about the status of your property, please contact the City's Planning 
Division at 766-6908. 52 

I: 
storis: Breserrva~sn Review Clrf eria: 

- 1 

Chapter 2.9 identifies the review procedures that apply to proposed site alterations, new construction, and < - II 
demolitions. A table summarizing the review procedures that apply to properties in historic districts is enclosed (a I 

similar table also is provided at the end of Chapter 2.9). In all cases, historic preservation decisions are made at theq B 
staff level, by the Community Development Director. However, in some instances, the proposal must be reviewed C) 
by the Historic Preservation Advisory Board (HPAB), a City of Corvallis volunteer advisory board, prior to the s t 0  
decision. The intent of these reviews is to assure that proposed changes do not diminish the historic character of t h e  
property and the district. 

a Proposed Mteratioms (Section 2.9.40 of Chapter 2.9): 
Are you considering a change that will alter the exterior appearance of your property? Alterations to a building \% 
facade, texture, design, materials, and fixtures trigger the need to apply for a Historic Preservation Permit. A 3 - 
permit also is require$ for the replacement of windows and doors with dissimilar styles or materials and 
significant landscaping~changes, such as the proposed removal of a landmark tree. permit is not reqzed for 

ordinary maintenance and repair%ctivities, includine, painting, that do not i n v o K a  change to the external 
appesrance of the prdperty. In mast cases, decisions are made at the staff level, without HPAB review. 

Non-Historic Non-Contributing: Staff evaluate whether the proposed alterations involve the use of similar 
or dissimilar ma$erials and whether or not the changes are visible &om public rights-of-way. No HPAB 
review is required. Some changes that are not visible £corn public rights-of-way are exempt from review. 
Historic Non-Contributing: Staff evaluate whether the proposed alterations involve the use of similar or 
dissimilar materials. No HPAB review is required. 
Historic Contributing: Staff evaluate whether the proposed alterations involve the use of similar or 
dissimilar materials. HPAB review is required for proposed alterations that involve the use of dissimilar 
materiars. 



GORVALLIS 
ENHANCING COMMUNITY UVABIUTY 

501 Stls T\/ladison Avenue 
P.O. Box 1083 

November 24,2003 . .. -.. 

Dear College Hill West Historic District Property Owner: L ~ S  o 5 h - k  AT -%-bh 
PN& -1 

The  City of Cowallis is fortunate to have two recognized Historic Disincts on the 
National Register of Historic Places - the Avery-Helm and College Hill West Districts. 
Each District represents the culmination of hard work by many dedicated volunteers 
and property owners who were motivated to preserve the speciaf character of these 
neighborhoods. We can all be proud to have these citizens in our community. 

T h e  Historic District distinction carries wth it some responsibilities for property owners 
t o  cornpiy with the City's historic preservation regulations, speciftcally Chapter 2.9 of the 
Land Development Code. Now that the two Districts have been in effect for some time, 

_- - we felt that this might be a good opparkun'hy to provide an update about these 
requirements. 

If you are planning to make any changes to your property, whether to the building itself 
r: 
=r - 

or the site, please check to see if a historic preservation permit is needed. There are- CB - 
two kinds of permit review: rhodest changes are evaluated at the staff level. More -4 
significant changes are reviewed by the City's Historic Preservation Advisory Board 

L.. < 
e 

(HPAB) at one of its monthly meetings. There is no permit fee. In general, if you are I 

planning a construction project, it is a good idea to check with City staff ahead of time to 
see if a permit may be needed. If HPAB review is needed, we need to allow enough 9 
time for a two-week public notice period. 

0 
rn 

Here are some general pointers to keep in mind: 

The City's historic presewztign regulations only apply to changes impacting 
the building extefior or site. You can proceed wi'h changes th& only Impad 
the building interiorwilhsut a historic preservation permit - though, of course, 
please check with the City to see if a building permit may be nesded! 

* For example, if you are remodeling a kitchen interior and this project does not 
affect the building exterior, you do not need .;a historic presenration.,nermit. 
However, if yet! ars expa~difig tbe kitchen and iseed Zs move an exterior waii, 
you wiii need- a .historic preservation it. 

: .--~O-"tine "like-for-likc?maintenance w E d o e s > t  result in a visual or 
---C 

material change to the building exterior, including window replacement and 
i 

L. 
raroofing, is exempt from the need for aGrmit. Painting also is exempt from 

f: 

review. 1- 
i 

'x.. (OVER) i .- -_._--- ---_____. -----..__I-_ --.-----..,-----------:=--.--..-.. -. ...- /----"I - -1 

!'A Carmunify that Honors Diversity" 
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What is the National Register of Historic Places and what is a historic 
district? 

B The National Register of Historic Places is the nation's official list of districts, 
sites, buildings, structures, and objects significant in American history, 
architecture, archaeology, and culture. It is maintained by the National Park 
Service in Washington DC. Oregon's designated State Historic Preservation 
Officer (SHPO) administers the program with the aid of a professional staff and 

- a Governor-appointed advisory body known as the State Advisory Committee 
on Historic Preservation (Committee). 

e A historic district is an area or neighborhood that has a concentration of 
buildings and associated landscape and streetscape features (50 years or 
older) that retains a high proportion of historic character and integrity, and 
represents an important aspect of the city's history. 

What is required for documenting a historic district? 

@ Survev documentation is required for proposed districts. This involves 
photographing and mapping all buildings and related features in the district, 
recording their basic characteristics, and assessing whether or not they 
contribute to the historic character of the district. Contributing properties retain 
and exhibit sufficient integrity (materials, design, and setting) to convey a 
sense of history. 

e Historical research on the buildings and the people associated with each of the 
"contributing" features in the district. 

A historical overview of the entire district based on the survey of the district, 
the individual property histories, and other local history information. The 
overview provides a basic background history of the area and justifies the 
significsnce of the district. 

o A map showinq the boundaries of the district and each building and structure 
in the district, with the contributing properties distinguished from the non- 
contributing properties. 



How is the district designated in the National Register of Historic Places? 

BO Once the SHPO receives a nomination document, it is placed on the calendar 
for evaluation by the Committee during one of the three meetings it holds 
annually (February, May, October). 

s The Committee reviews a district nomination twice to allow sufficient time to 
evaluate the district and to accommodate public comment. Prior to each 
meeting, property owners, local officials, and parties involved with the 
nomination process are sent written notification of the meeting place, date, and 
time. A fact sheet, "Results of Listing", is included with the notification. 

o At the Committee meetings the nomination is presented. Interested parties are 
given an opportunity to comment. The Committee then discusses the merits 
andlor concerns related to the district nomination and may ask for additional 
information. At the second meeting the Committee determines whether or not 
the district meets the criteria of the National Register and makes its 
recommendations to the SHPO accordingly. 

e If recommended by the Committee and signed by the SHPO, the nomination is 
sent to Washington DC where the Keeper of the National Register of Historic 
Places decides whether to accept the nomination and list the property. The 
majority of properties in Oregon are accepted for listing. 

Can a property owner object to the listing? 

a Any owner@) of private property who wishes to object to a listing can submit to 
-the SHPO a notarized statement certifying that the party is the sole or partial 
owner of the property and objects to the listing. In district nominations, the 
property will not be listed if a majority of the owners object. 

o Each owner of private property in a district has one "vote" regardless of how 
many properties or what part of one property that party owns and regardless of 
whether the property contributes to the significance of the district. 

@ An owner is an entity (individual, partnership, corporation or public agency) 
holding fee simple title to property. Examples: XYZ Corporation - 1 owner; 
The ABC Partnership - I owner; The Allen Group Condo Association - 1 
owner; The Towers Condo Association & 8 Condo Owners - 9 owners; The 
Johnsons - I owner; Joe and Jane Clark - 2 owners. 

@ The right to object is described more fully in the federal regulations governing 
the National Register program, 36 CFR 60.6. A copy is available from the 
State Historic Preservation Office or on the Internet at 
http://archnet.uconn.edultopical/crm/usdo~l36cfr6O.html. 



What are the implications of historic district designation? 

e One of the primary benefits of National Register designation is the fostering of 
community awareness and pride in one's heritage and the neighborhood. 
Designation tends to help stabilize a neighborhood, stimulate increased 
owner-occupancy by making it a more distinct and desirable place to live-and 
work, and generate increased property values as buildings are rehabilitated. 
The results of National Register listing allow for a community to experience 
pride as a group and to work together to protect and interpret its heritage. 

@ Restrictions and controls in a historic district are those set forth by the local 
C 

jurisdiction. Properties listed in the National Register are subject to protective 
- 

C 

zoning puhuant to Statewide Planning Goal 5, Oregon Laws 1995 ch. 693, s 
21 and Oregon Administrative Rules 660-23-200. Contact the local planning 
office to find out the details of the ordinance. There are no restrictions at the 
federal level placed on private property owners if they own a property listed in 
the National Register provided the property is not benefiting from federal 
dollars through federally-funded projects or tax incentive programs. 

e There may be financial benefits. Under provisions of the Economic Recovery 
Tax Act, owners of listed properties may qualify for a 20% investment tax 
credit for the certified rehabilitation of income-producing property such as 
commercial, industrial, or rental residential buildings. In Oregon, under State 
law, owners of listed properties may apply for a property tax benefit--a "freeze" 
of the assessed value of the property for a 15-year period provided the 
property is in need of rehabilitation. 

e Buildings designated on the Register can. be given more leniencies in 
complying with building code requirements in order to protect the qualities of 
the historic resource. They can often qualify more easily for conditional use 
permits or other code exemptions or variances. Contact the local planning 
office to find out the details of the ordinance. 

For more information on historic districts, contact: 

Nancy Niedernhofer, National Register Coordinator 
Oregon State Historic Preservation Office 

11 15 Commercial St. NE Suite 2 
Salem OR 97301 -1 01 2 
503-378-41 68, ext. 256 

Or check the SHPO website at: 
http://www.prd.state.or.us 







BEGIN WiT!̂ b THE CR.SSS W007S Good groundwork conducted over two years 
created the base for success with design, practical economics, marketing, politics, 
and other issues brought into play. 

5'IAKE FRlENDS Partnerships were worked out between the City of Chicago and the 
Chicago Department o f  Housing, the Historic Chicago Bungalow Initiative. Chicago 
Architecture Foundation, local banks, home-improvement vendors, and others. 

PWBi.'iDE RESOUWCES Homeowners have access t o  free or low-cost educational 
materials, such as a "Design Guidelines" booklet and "Pattern Drawings" available 
at $10 per set showing owners how to  do a dormer addition, a rear addition, or a 
kitchen remodeling compatible with any bungalow and within city code requirements. 

:,ET t:d;i5EM?iY&5 ~ ~ . & . ~ ~ ~ t ~ ~ C  SWfiIM7S Energy Savers Grants up to  
$2,000 are available t o  HCBI-certified bungalow owners as a match for upgrading 
or adding furnaces, air-conditioning, solar thermal, or hot water systems. 

EDUCATE HOPIEOW?E'R% Regular seminars and the annual HCBl Expo bring 
together thousands o f  bungalow owners with experts demonstrating restoration 
methods and suppliers exhibiting applicable products. 

-,I-* 
--;  PA EREAXSi National Register Historic Districts (five so far) document 
certain neighborhoods, increasing pride and opening the door for local property 
tax and federal income tax breaks for those making substantial home improvements. 

2EFWICleC kbl XP5i-iISEC7 Not just any architect-look for one who's committed to  
historic preservation, knows your neighborhood, and understands the local vernacular. 
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Whether you're in a Tudor or an 
adobe, th6 key is keeping detads 
authentic to the architecture. 
%le the Chcago bungalow has 
its own architectural look. the 
extensive "Design ~uidelines" 
IGghlghted below and avdable 
in d e t d  on the HCBI Web site, 
chcagobun alow.org, provides a 
good checl B ist for the owners of 
many period-style dwellings. Her 
are some recommendations. 

FRaid'T DOOR Avoid generic front door 
replacements because the original doors were 
tied to the overall architecture of the house. 
Repair the existing, rebuild, or find a source 
(salvage or new) for an appropriate door. 
@ historicdoors.com 
@ zeluck.com 
@ architecturalaccents.corn 
@ period-homes.com 

REPLACEMENT WIWDCSg91iS When adding storm 
doors or windows, look for thin-profile wood 
frames that won't detract from existing doors 
and windows. 
@It's always better to repair existing wood 
windows whenever possible because the quality 
of an original old-growth sash cannot be matched. 

L l t H Y  FiXTidFES Retain and repair existing 
exterior light fixtures, or find a source for 
compatible new ones. 
@ rejuvenation.com 
@ periodlighting.com 
@ greatwindsorchairs.com 
9 circalighting.com 

BRiCXtz'XlRK If brick walls need tuckpointing 
(see Glossary below), be sure the new mortar 
matches the original color and joint profile. 

Sf5 GE13TL.E Never sandblast or use high-power 
water cleaning on old brick walls. Too much 
direct pressure will erode mortar between 
bricks, resulting in the need for aforementioned 
tuckpointing. 

SBS:hDiNG UP Second-floor additions to a 
hipped-roof bungalow should be set back a 
minimum of 20 feet and with roof pitch the 
same as the existing. 

BQB~MS! For a B i3 A with Charles 
I_  and Scott, see J$jr:;-:y 5:- %.. + a 

~ O ~ D D ~ O . O ~ o D O O O s ~ ~ ~ ~ ~ o ~ ~ ~ ~ ~ ~ ~ ~ ~ o * ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ . ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ m  

TUCKPOIMTIMG: the removal and subsequent replacement of 

a o . ri- 
i! 

the fif 
'; 
d 
f 
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mortar between bricks to prevent water infiltration and rotting from within 



April 10,2006 

Corvallis City Council Members: 

I am writing to express my concern about the upcoming hearing on the Land Use 
Standards 2.9 Proposed Revisions related to Historic Districts. 

First, I would like to say that Section 2.2.20 d related to Development Districts does not 
reflect my views or many of my neighbors. This states that one of the goals for these 
land use standards, and specifically in this context, Historic Districts is to: 

"Lessen the influence of private economic interests in the land-use decision making 
proce~s.~' 

Many in our College Hill neighborhood do not believe that the HBAP represents either a 
mainstream view of home stewardship or is representative of the views in our 
neighborhood. They feel that they have lost control of the basic right to modernize and 
improve their property. College Hill today is a result of responsible hornelproperty 
owners keeping their property well maintained and their neighborhood a desirable place 
to live. It has nothing to do with the fact that an Historic District was created a few years 
back. The results of the Historic District and the actions of the HPAB in the views of 
many, includiug young couples loolcing to buy a home in the neighborhood, is that the 
red tape, cost, and delay of remodelinglmodernizing is not worth the trouble. They buy 
elsewhere in the City where the HPAB has no jurisdiction. As a result, the Historic 
District and the actions of the HPAB have created the exact opposite effect than 
originally intended. 

My family remodeled and modernized a home on 2gh Street that ultimately received an 
award by the City and Mayor Berg for the quality and beauty of the remodel. This type 
of remodeling would not be permitted today even though our home is more livable, 
energy efficient, and adds value to the entire neighborhood. Unfortunately for everyone 
in Corvallis, many of my neighbors do not have this opportunity. 

The City Council has the ability at this point to keep faith with the Coliege Hiii 
neighborhood by making good on the promises City st& made when the Historic District 
was created: 

1 .) First, and foremost, do not make the HPAB a quasi-judicial body. I was privileged to 
serve the City for 9+ years on the Budget Commission. I learned about how the City 
operates and how citizens can be best sewed by its local government. I strongly 
recommend that the HFAB continue to make recommendation to the Director. 
Currently, only the Planning Commission has adequate City staff to act effectively in 
a quasi-judicial manner. Unless the City plans to increase its allocated budget for 
additional staff for the HBAP, the current reporting structure should stay in place. 

2.) The City Council needs to move immediately, and concurrently with the hearings on 
2.9 revisions, to revise the Pduilicipal Code on the membership of the ~~. The 
existing composition should be changed to require SO%+ of the members be residents 
of an historic district in the City of Corvallis. This body should not be composed of 

1 



advocates. Advocates on all sides of historic preservation issues need to have the 
opportunity to express their views in a public forum. They should not be members of 
the HPAB. 

3 .) The regulatioils relating to demolition of an historic structure are completely 
disconnected fiom economic reality. The steps required to demolish an unsafe 
structure, for the safety of the community, are so onerous and unrealistic that a 
responsible property owner cannot take the rational steps required to improve a bad 
situation. All ofthe steps described in the 2.9 rewrite required to demolish an 
historic property should be deleted. The same residential home demolition 
requirements for all of Corvallis relating to public safety should be made applicable 
to Historic Districts. 

4.) Finally, as mentioned in the letters of others in the College Hill neighborhood, we 
were surprised to find in the &a1 draft of 2.9 revisions materials and de£initions that 
to our knowledge were never discussed in a public forum. These are: 

New Definitions in Chapter 1.6 

This material grew fi-om 5 pages (as of 1-9-06) to 14 pages (as of 3-27-06). There are 
many unexpected, new definitions which seem to have little to do with historic 
preservation, for example: 

Administrati~e District Change, Annexation, Comprehensive Plan Amendment, 
Conceptual Development Plan, Conditional Development, Conditional Development 
Modification, Detailed Development Plan, Development District Map Change, 
Directors' Inteipretation, Extension of Services, Health Hazard Annexation, Land 
Division, Lot Development Option, Lot Line Adjustment, Partition, Planned 
Development, Planned Development 2CabdzjTcation (Minor), Planned Development 
overlay, Replat (Major), Replat (Minor), Solar Access Permit (Type 4, Solar Access 
Permit (Type I4  Subdivision, Tentative Subdivisiorz Plat, Vacating of Public Lands and 
Plats, Wiklamette River Greenway Conditional Development. 

I believe that (1) these changes have implications for the entire LDC, not just Historic 
Preservation, and (2) that they have not been subject to public notice or public input. 

I want to close with the request that as you consider these proposed regulations that place 
a much higher burden, both process and financial, on the residents of Corvallis Historic 
Districts, that you consider this fiame of reference: 

''Lesm- the influence of private economic interests in the land-use decision 
making process as it raiiateies to Historic Districts in the City of ComalEis." 

Thank you for serving the citizens of our community and for your consideration of my 
suggestions. 
r+U 
Thomas Dowling dr 
235 NW 29" Street 
Corvallis, OR 97330 
Resident of the College Hill Historic Oistrict 
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Exhibit I - "Clean" Version of the Planninq Commission's 
Recommendation with Additional Minor Revisions 
Recommended bv Staff. (Staff's additional minor revisions 
indicated in italics.) 

Chapter 1 .I - The City Council and Its Agencies and 
Officers 
Chapter 1.2 - Legal Framework 
Chapter 1.3 - Enforcement 
Chapter 1.6 - Definitions 
Chapter 2.0 - Public Hearings 
Chapter 2.2 - Development District Changes 
Chapter 2.3 - Conditional Development 
Chapter 2.5 - Planned Development 
Chapter 2.9 - Historic Preservation Provisions 
Chapter 2.1 6 - Request for Interpretation 
Chapter 2.19 - Appeals 
Chapter 3.31 - HPO (Historic Preservation Overlay) 
District 
Chapter 4.0 - lmprovements Required with 
Development 
Chapter 4.2 - Landscaping, Buffering, and Screening 
Chapter 4.7 - Corvallis Sign Regulations 
Chapter 4.9 - Additional Provisions 

(Yellow Color) 
Exhibit I - 
Paqes 1-1 08 

pgs. 1 - 4 

P ~ S .  5 - 8 
pgs. 9 - 10 
P ~ S .  11 - 26 
P ~ S .  27 - 30 
P ~ S .  31 - 46 
P ~ S .  47 - 48 
P ~ S .  49 - 50 
P ~ S .  51 - 90 
P ~ S .  91 - 92 
P ~ S .  93 - 96 
P ~ S .  97 - 98 

P ~ S .  103-104 
P ~ S .  105-106 
pg. 107 

Exhibit li - March 28, 2006, Planninq Commission Notice of 
Disposition (Order #2006-046) 

I. Cover Portion 
2. Chapter 1 .I - The City Council and Its Agencies and 

Officers 
3. Chapter 1.2 - Legal Framework 
4. Chapter 1.3 - Enforcement 
5. Chapter 1.6 - Definitions 
6. Chapter 2.0 - Public Hearings 
7. Chapter 2.2 - Development District Changes 
8. Chapter 2.3 - Conditional Development 
9. Chapter 2.5 - Planned Development 
10. Chapter 2.9 - Historic Preservation Provisions 
I I. Chapter 2.1 9 - Appeals 
12. Chapter 3.31 - HPO (Historic Preservation Overlay) 

District 
13. Chapter 4.0 - lmprovements Required with 

De?/elnpment 
14. Chapter 4.2 - Landscaping, Buffering, and Screening 
15. Chapter 4.7 - Corvallis Sign Regulations 
16. Cha~ter  4.9 - Additional Provisions 

Exhibit II - 
Paqes 1-131 
pgs. 1 - 4 
P ~ S .  5 - 8 

pgs. 9 - 12 
P ~ S .  13 - 16 
P ~ S .  17 - 30 
P ~ S .  31 - 36 
pgs. 37 - 54 
P ~ S .  55 - 56 
P ~ S .  57 - 58 
pgs. 59 -1 10 
P ~ S .  111-116 
P ~ S .  I 17-1 20 

P ~ S .  125-128 
P ~ S .  129-130 
pg. 131 
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EXHIBIT 111 - Updated Matrices Comparinq Existinq Historic 
Preservation Provisions and Plannins Commission 
Recommendation 

1. Matrix Comparing How Actual Historic Preservation 
Permit Applications for the Last 5 Years Would be 
Reviewed Relative to Current Code vs. Planning 
Commission-recommended Version of Text 
Amendment vs. HPAB-recommended Version 

2. Matrix Comparing Current Code vs. Planning 
Commission-recommended Version of Text 
Amendment Relative to How Exempt, Director-Level, 
and HPAB-Level items are Reviewed 

EXHIBIT IV - Planning Commission Minutes (Applicable Excerpts) 

1. January 25,2006 Minutes 
2. February 8, 2006 Minutes 
3. February 15, 2006 
4. February 22, 2006 
5. March 8,2006 
6. March 22,2006 

Exhibit 111 - 
Pages 1-40 

pgs. 1 - 8 

pgs. 9 - 40 

Exhibit IV - 
Paqes 1-66 
pgs. 1 - 8 
pgs. 9 - 16 
pgs. 17 - 21 
pgs. 23 - 32 
pgs. 33 - 46 
pgs. 47 - 66 



EXHIBIT V - Supplemental Memos from Staff to Planninq 
Commission (Post Release of Planninq Commission Staff Report) 

1. January 25,2006, Memo from Fred Towne to 
Planning Commission Re: Outstanding lssues 

I 2. January 26,2006, Memo from Fred Towne to 
Planning Commission Re: Additional Testimony 

3. February 3,2006, Memo from Fred Towne to 
Planning Commission Re: Additional Testimony 

4. February 8, 2006, Memo from Fred Towne to 
Planning Commission Re: a Listing of Testimony to 
date in order of Code Chapters 

5. February 8, 2006, Memo from Fred Towne to 
Planning Commission Re: Additional Testimony 

6. February 15,2006, Memo from Fred Towne to 
Planning Commission Re: Additional Testimony 

7. February 22, 2006, Memo from Fred Towne to 
Planning Commission Re: Primary Issues Addressed 
by Public Comments 

8. February 22, 2006, Memo from Fred Towne to 
Planning Commission Re: Additional Testimony 

9. February 28, 2006, Memo from Fred Towne to 
Planning Commission Re: Previously Distributed 
Testimony 

10. March 8, 2006, Memo from Staff to Planning 
Commission Re: Suggested Order of Remaining 
Deliberation Items & Suggested Solutions 

11. March 15, 2006, Memo from Fred Towne to Planning 
Commission Re: Previously Distributed E-mail 

12. March 17, 2006, Memo from Kelly Schlesener to 
Planning Commission Re: Planning Commission 
Changes to Date 

13. March 21, 2006, E-mail from Fred Towne to Planning 
Commission Re: Three Additional lssues 

Exhibit V - 
Paqes 1-350 
P ~ S .  1 - 6 I- 

EXHIBIT VI - January 9,2006, Staff Report to the Planning 
Commission 

a Executive Summary 
a 1ntroductionllssuelBackground 
@ Process for Legislative Amendments to Land 

Development Code and Comprehensive Plan 
a Proposal (Brief Overview) 
e Criteria, DIscussIcn, Ccnclusi~ns 

1 Applicable Review Criteria: - 
A. Land Development Code 
B. Comprehensive Plan Policies 
C. Statewide Land Use Planning Goals 
D. Certified Local GovernmentIState Land 

Use Requirements 

1 Exhibit VI 

pgs. 1 - 3 
pgs. 1 - 5 
P ~ S .  5 - 6 
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2. - Specific Code Provisions: 
A. Chapter I .6 - Definitions 
B. Chapter 2.2 - Development District 

Changes* 
C. Chapter 3.31 - Historic Preservation 

Overlay District 
D. Chapter 2.9 - Historic Preservation 

Provisions* 
E. Chapter 2.0 - Public Hearings 
F. Chapter 4.0 - Improvements Required 

with Development 
G. Chapter 4.2 - Landscaping, Buffering, 

Screening 
H. Chapter 4.7 - Corvallis Sign 

Regulations 
I. Chapter I .  1 - The City Council and Its 

Agencies and Officers 
J. Chapter 1.2 - Legal Framework 
K. Chapter 1.3 - Enforcement 
L. Chapter 2.19 - Appeals 
M. Chapter 2.3 - Conditional Development 

and Chapter 2.5 - Planned 
Development 

N. Chapter 2.1 6 - Request for 
l nterpretation 

0. Chapter 4.9 - Additional Provisions 

Outstanding Issues (for Planning Commission - 
lssues Identified Prior to Completion of Planning 
Commission Staff Report) 
Summary of Recommendations/Requested Actions 

pa. 25 - 136 
pg. 27 - 34 
pg. 34 - 50 

pg. 51 - 53 

pg. 53 - 114 

pg. 114 - 120 
pg. 120 - 122 

pg. 122 - 124 

pg. 124 - 125 

pg. 125 - 127 

pg. 128 - 130 
pg. 130 - 131 
pg. 131 - 132 
pg. 133 - 134 

pg. 134 - 135 

pg. 135 - 136 

pgs. 136-137 

(for Planning Commission to Consider During Its 
Public Hearing Process) 
HPAB-recommended Version of Chapter 2.2 - 
Development District Changes, as it appeared in the 

Changes Subject to a Public Hearing 

2.2.40.01 - Initiation 



2.2.40.05 - Review Criteria 
2.2.40.06 - Action by the Hearing Authority 
2.2.40.07 - Notice of Disposition 
2.2.40.08 - Appeals 
2.2.40.09 - Effective Date 

2.2.50 - Quasi-Judicial Change Procedures for 
Administrative District Changes 

2.2.60 - Procedures for Reclassifying a Designated 
Historic Resource in a National Register of 
Historic Places Historic District 

WPAB-recommended Version of Chapter 2.9 - Historic 
Preservation Provisions, as it appeared in the 
Planning Commission Staff Report 

pg. 53 -q14 

2.9.10 - Background and Applicability 
2.9.20 - Purposes 

2.9.60 - Determining Applicability and Appropriate Historic 
Preservation Permit Review Procedure(s) 

pg. 54 - 56 

pg. 56 - 58 

2.9.70 - Exemptions pg. 58 - 64 

2.9.80 - Emergency Actions 

2.9.100 - Alteration or New Construction Activities Involvin~ a 
Desiqnated Historic Resource: 
2.9.100.01 - Definition 

I 

pg. 64 - 66 

2.9.90 - Procedures for All Required Historic Preservation 
Permits: 
2.9.90.02 - Application Requirements 
2.9.90.06 - Review Criteria 
2.9.90.07 - Action on Application 
2.9.90.09 - Appeals 
2.9.90.12 - Reapplication 

2.9.100.02 - Historic Preservation Permit Required 
for Alteration or New Construction 

2.9.100.03 - Alteration or New Construction 
Parameters and Review Criteria for a 
Director-Level Historic Preservation 
Permit 

2.9.100.04 - Alteration or New Construction 
Parameters and Review Criteria for an 
HPAB-Level Historic Preservation 
Permit 

2.9.100.05 - Status of Properties for Which an 
HPAB-Level Historic Permit has Been 
Approved to Install a Moved Resource 

I 
pq. 66 - 76 

pg. 66 - 69 
pg. 69 - 73 
Pg. 73 
pg. 74 - 75 
pg. 75 - 76 

pg. 99 - 100 
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2.9.1 10 - Demolition Involvinq a Desiqnated Historic Resource: 
2.9.1 10.02 - Historic Preservation Permit Required 

for Demolition 
2.9.1 10.03 - Review Criteria 
2.9.1 10.04 - Documentation Required Prior to 

Demolition 
2.9.1 10.05 - Status of Properties for Which 

Demolition Approved 
2.9.1 10.06 - Temporary Stay of Demolition Building 

Permit for Publicly-Owned Historic 
Resources 

2.9.120 - Movinq a Desiqnated Historic Resources: 
2.9.120.01 - Definition of Moving a Designated 

Historic Resource 
2.9.120.02 - Historic Preservation Permit Required 

for Moving 
2.9.120.03 - Review Criteria 
2.9.1 20.04 - Documentation Required Prior to 

Moving 
2.9.120.05 - Status of Properties for Which Moving 

Approved 

2.9.1 30 - Administrative: 
2.9.130.01 - Enforcement 
2.9.1 30.02 - Ordered Remedies 

Overall Conclusions 

pq. 101 - 108 
pg. 101 - 104 

pg. 101 - 104 
pg. 104 - 105 

pg. 105 - 106 

pg. 106 - 108 

pq. 108- 111 
pg. 108 - 111 

pg. 109 -1 11 

pg. 109 - 111 
pg. 109 - 111 

pg. 109 - 11 1 

pa. 111 - 112 
pg. 111 - 112 
pg. 111 - 112 

pg. 112 - 114 



a Attachments 
A - HPAB-Recommended Land Development Code Text 

Amendment (With Staffs' Recommended Changes 
Indicated) 

B - Map of Avery-Helm National Register of Historic Places 
Historic District 

C - Map of College Hill West National Register of Historic 
Places Historic District 

D - Map of All Designated Historic Resources in the City of 
Corvallis 

E - Existing Land Development Code Chapter 2.9 - Historic 
Preservation Provisions 

F - Applicable Review Criteria - Land Development Code 
G - Applicable Review Criteria - Comprehensive Plan Policies 
H - Applicable Review Criteria - Statewide Land Use Planning 

Goals 

Primary State Laws Pertaining to Local Level Historic 
Preservation Programs 
Oregon State Historic Preservation Office Certified Local 
Government Program Annotated Performance Standards 
and Local Government Participation Procedures 
Chapter 2.9 Update - Matrix Identifying Historic 
Preservation Permits Reviewed Between 2000 and 2005 
and Comparing Review Processes in the Existing, Staff- 
Proposed, and HPAB-Proposed Historic Preservation 
Code Provisions 
Chapter 2.9 Update - Matrix Comparing Existing, Staff- 
Proposed, and HPAB-Proposed Historic Preservation 
Code Provisions 
1995 Federal Secretary of Interior Standards for the 
Treatment of Historic Properties (Includes Standards for 
Rehabilitation and Preservation) 
City Attorney Office Memoranda Pertaining to Text 
Amendment 
State Historic Preservation Office Correspondence 
Pertaining to the Text Amendment 
Minutes and Public Testimony for all HPAB Chapter 2.9 
Update Meetingstwork Sessions 
Other Public Testimony Submitted Following Historic 
Preservation Advisory Board Workshops (Received 
Through January 4, 2006). 
List of the Historic Preservation Codes From Other 
Jurisdictions Surveyed by Staff 
City Council Initiation of Text Amendment (Excerpt from 
June 20, 2005, Minutes) 
Memorandum Dated June 9, 2005, from Community 
Development Director Ken Gibb to Mayor and City Council 
Regarding Initiation of Text Amendment 
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I I I 
EXHIBIT VII - Additional Testimonv Received to Date Followinq 
Planninq Commission Public Hearing Process 

1. Letter from College Hill Neighborhood Assn. 
2. Letter from Deb Kadas 
3. Letter from Thomas Dowling 

Exhibit VII - 
Paqes 1-42 
pgs. 1 - 8 
pgs. 9 - 40 
pgs. 41 - 42 



HANDOUTS FOR THIS EVENING - APRIL 24,2006 

0 April 24, 2006, Memo from Kelly Schlesener containing public 
testimony received following completion of City Council Staff Report; 

e Copies of the Overheads for the Staff Report; 

e Copies for the public of the Outline of the Various Parts of the April 
11, 2006, City Council Staff Reporl (distributed previously to the City 
Council on April 17, 2006). 

LAND DEVELOPMENT CODE TEXT AMENDMENT (LDT05-00001) 
BACKGROUrdD 

e Update Chapter 2.9 (Historic Preservation Provisions) and Other 
Related Chapters of the Land Development Code Land Development 
Code (Chapters 1.1, 1.2, 1.3, 1.6, 2.0, 2.2, 2.3, 2.5, 2.9, 2.16,2.19, 3.31, 
4.0, 4.2, 4.7, and 4.9). 

@ Historic Presewation Provisions last amended in July 2003, 
principally to establish requirements relevant to established Historic 
Districts - 

Avery-Helm formed on January 27,2000; and 
@ College Hill West formed on August 1,2002. 

@ Properties currently subject to the City's Historic Presewation 
Provisions has increased to just over 500, including the individually 
listed resources. 
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a The staffing and the HPAB's work program has shifted to emphasis 
on Historic Preservation Permit (HPP) review. 

. Since 2003, staff, the HPAB, and affected property owners have 
gained experience with the implementation of the new Code 
provisions. 

a Grey areas and gaps have been identified regarding which review 
procedures should apply to specific development scenarios. 

GOALS OF TEXT AMErdDMENT 

a PRIMARY GOAL - To improve upon the clarity and objectivity of the 
criteria and standards that guide land use decisions affecting historic 
resources. 

a OTHER IMPORTANT OBJECTIVES - 

To clarify the appropriate decision-maker or decision-making 
body for different categories of Historic Preservation decision; 

To provide appropriate review criteria for each type of decision; 
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'a To establish the decision-maker for Historic Presewation Permit 
applications that require a public hearing. 

'a The Historic Presewation Advisory Board is proposed to 
assume a quasi-judicial decision-making role for certain 
Historic Presewation Permit applications; 

'a The existing Code specifies that the Board make 
recommendations on Historic Preservation Permits to the 
Director, and the Director then acts on those 
recommendations; 

'a In many ways the Board has assumed a de facto decision- 
making role and it may be appropriate to recognize the 
Board as the appropriate decision-making body for 
discretionary Historic Presewation Permits; 

e3 The Board's assumption of a quasi-judicial decision- 
making role is consistent with the situation in many other 
jurisdictions a~ t i ng  as Certified Local Governments to 
carry out local, state, and federal Historic Preservation 
regulations. The Oregon State Historic Presewation Office 
(SHPO), which oversees the Certified Local Government 
program, also supports the HPAB's assumption of a quasi- 
judicial decision-making role. 

'a To address state land use requirements. For example, the Code 
changes are intended to ensure that all Historic Presewation 
Provision decisions can be acted upon at the local level within 
220 days from the date of a complete application. Accordingly, 
some layers of review have been eliminated to guarantee that all 
reviews, including possible local appeals, can be 
accommodated within this f20-day period under the existing 
Code. 
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PUBLIC REVIEW TO DATE 

The City Council initiated this Text Amendment on June 20, 2005. 

June 22, 2005, staff presented a draft package of Historic 
Preservation Provisions laying out a basic permit review framework 
as a starting point. 

The Historic Preservation Advisory Board (HPAB) held eight work 
sessions on the proposed Text Amendment between July 7,2005, and 
October 12, 2005, (July 7th, July 27th, August 4th, August 16th, 
September 8th, September 13th, October 6th, October 12'"). 

e The HPAB, staff, and the public worked hard to create dear 
definitions and a clear decision-making process. The HPAB improved 
upon the staff draft and forwarded a recommendation to the Planning 
Commission. 

The Planning Commission held a public hearing on January 25, 2006, 
and February 8, 2006. The Commission conducted deliberations on 
February 8,15, and 22; and on March 8 and 22,2006. 

The Commission, staff, and the public worked hard to further refine 
the Text Amendment to meet the goals of the project. The 
Commission's refinements to the Text Amendment improved the 
proposed regulations and are outlined in the introductory memo of 
the Council staff report. The Commission forwarded a unanimous 
recommendation to the City Council, for approval of the Text 
Amendment (Exhibits I and II of the Council staff report). 

L:\CD\Planning\Development Review\Land Development Code Text Amendments\LDT05 Cases\Chapter 2.9 
Update\Staff Reports\CC PH Presentation.wpd Page 4 of 14 



FliAMEWORK OF TYPES OF HISTORIC RESOURCES 

e3 The only time the terms HistoricIContributing, 
HistoricINoncontributing, and NonhistoriclNoncontributing are used 
is in reference to the classification of a resource that is in a National 
Register of Historic Places Historic District. The classifications are 
descriptors of the resource's contribution (or lack thereof) to the 
District itself. 

Local Register 

individual 
Designation 

o Many historic resources have multiple types of designations. 
Examples include: 

a An individual resource that is in the Local Register and also in a 
National Register of Historic Places Historic District; or 

National Register of 
Historic Places 

Individual 
Designation 

a An individual resource that is in the National Register of Historic 
Places and also in a National Register of Historic Places 
Historic District; or 

National Register of Historic 
Places Historic District 

1) HistoriclContri buting 

2) HistoriclNon-Contributing 

3) Non-HistoriclNon- 
Contributing 

a An individual resource that is in the Local Register, in the 
National Register of Historic Places, and also in a National 
Register of Historic Places Historic District, etc. 
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DESCRIPTION OF PLANNING COMMISSION RECOMMENDED PROGRAM 

GENERAL - 

. Comprehensive description contained in the cover memo of the City 
Council Staff report. The modifications to most chapters are primarily 
housekeeping changes to implement the larger changes associated 
with Chapters 2.2 - Development District Changes, and Chapter 2.9 - 
Historic Preservation Provisions. 

a Chapter I .6 - Definitions incorporates specific definitions for the 
terminology used throughout Chapter 2.9 - Historic Preservation 
Provisions, and other affected chapters of the Code. At the direction 
of the Planning Commission, the changes also now include specific 
definitions for each land use process identified by the Code. 

HiSTORlC PRESERVATiON O'V'ERLKiS MOVED TO CHAPTER 2.2 - 
DEVELOPMENT DISTRICT CHANGES - 

Application and removal of Historic Preservation Overlays was moved 
from Chapter 2.9-Historic Preservation Provisions to Chapter 2.2- 
Development District Changes, in recognition that these decisions are 
in essence, District Change decisions; 

a Introduction of new application requirements and review criteria for 
application for or removal of a Historic Preservation Overlay; 

e Introduction of Quasi Judicial Administrative District Change 
procedures to  address: 

I) Removal, under certain conditions, of an HPO from a property 
where prior property owner objection occurred (to address the 
provisions of ORS 197.772(3)); and 

2) Removal of an HPO, under certain conditions, from a property 
where a Desigated Historic Resource has been legally 
demolished. 
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MEW CHAPTER 2.9 - HISTORIC PRESERVATION PROVlSlONS DEVELOPED 
TO REPLACE EXlSTlNG CHAPTER 2.9 - 

6 Basic Outline Components of Chapter - 

1) Background and Purposes (Sections 2.9.10 & 2.9.20); 

2) Procedural Requirements (Sections 2.9.30 - 2.9.60; and 2.9.90); 

3) Exemptions from HPP Requirements (Section 2.9.70); 

4) Emergency Actions (Section 2.9.80); 

5) Alteration or New Construction Activities (Section 2.9.100); 

6) Demolition Activities (Section 2.9.1 10); 

7) Moving Activities (Section 2.9.q20); and 

8) Administrative (Enforcement) (Section 2.9.130). 

The entire program breaks down inlo 3 simple types of decisions: 

HPAB-LEVEL 
HISTORIC 
PRESERVATION 
PERMIT 

EXEMPTIONS - 
NO HISTORIC 
PRESERVATION 
PERMIT REQUIRED. 
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PERMIT 



EXEMPTIONS - 
. Exemptions from HPP Requirements - 

List of Exempted activities greatly clarified; and 

. List of Exempted activities includes 22 activities such as: 

@ Interior Alterations; 
a Routine Maintenance andlor In-kind repair and 

replacement; 
@ Certain Repair or replacement of gutters and 

downspounts; 
a Certain Accessory Development; . Certain Freestanding Trellises; . Certain Rear Deck or Patio Additions; etc. 
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DIRECTOR-LEVEL AND HPAB-LEVEL HISTORIC PRESERVATION PERMITS 

. Each of the 3 Categories of Historic Presewation Permits has 
procedures that determine how the HPP wil l  be processed: 

0 The clear and objective review criteria for Director-Level HPP's for 
Alteration and Construction Activities are embedded within the actual 
definition for each of the 15 activities listed. 

e The review criteria for WPAB-Level HPP's are outlined within each of 
the 3 categories of HPP (Alteration or New Construction; Demolition; 
and Moving). They can be seen in Exhibit I of the Council staff repod. 

Moving 

HPAB-Level 
(All items not 
qualifying as 
Exemptions) 

Alteration or New 
Construction 

'I) Director-Level 

(Items not qualifying 
as Exemptions, but 
falling within the 
definition of one or 
more of the 'I5 
different activities 
listed) 

2) H PAB-Level 

(All items not 
qualifying as 
Exemptions or 
Director-Level) 
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DECISION TREE FOR ACTIVITIES INVOLVING A DESIGNATED HISTORIC 
RESOURCE 

Determine what Activity You 
Have In Mind 

Exemption? 

No HPP Required - 
Decision Tree Stops. Director-Level Alteration 

or New Csnstruction? 

Director-Level HPP. 
Decision Tree Stops. 

HPAB-Level HPP for: 

I) Alteration or New 
Construction; 
2) Demolition; andlor 
3) Moving. 

Decision Tree Stops. 
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PROCESS AND REVIEW CRITERIA FOR TEXT AMENDMENT 

a Legislative decision 

,a Planning Commission recommends action t o  City Council and City 
Council makes final decision. 

a Criteria used to  Evaluate This Text Amendment - 

a Land Development Code criteria; 
a Comprehensive Plan policies; 
@ Oregon Statewide Planning Goals; 
0 ORS (I 97.772); 
e OAR (660-023-200); 

Oregon SHPO- CLG Program; . Nation Historic Presewation Act, etc.- implemented by  State 
Stahte, Rules, etc. 

€4 Findings addressing these criteria and indicating consistency 
summarized on pages 137-141 of Exhibit VI -The Planning 
Commission staH report. 
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RECOMMENDATION 

f~ Staff proposes a limited number of changes to the Planning 
Commission-recommended program. These limited changes 
generally involve minor issues and are outlined on pages 28-32 of the 
City Council staff report. 

f~ Staff believes that the Planning Commission-recommended program, 
as further modified to include the minor issues raised by staff, 
addresses the City Council's original objectives. 

@ It clearly defines different types of development, making 
identification of the proper decision-making process clear; 

* It clearly identifies the activities that are exempt from the 
requirement for a Historic Preservation Permit; 

fJ It clearly establishes the Director-Level reviews as non- 
discretionary, administrative decisions for certain Alteration or 
New Construction activities; 

f~ It makes the HPAB a quasi-judicial decision-making body using 
a public hearing process, with a framework of more specifically 
developed review criteria, consistent with state requirements for 
discretionary decisions; 

f~ It generally will result in shorter processing times for 
development proposals; 

e In many areas it provides greater incentive for compliance and 
will address much of the information distributed by the City in 
support of the College Hill West Historic District creation; and 
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. Finally, by focusing on clear and objective criteria that can be 
implemented through the Exemption category and the Director- 
Level review process, and the more specifically defined criteria 
that can be implemented through the HPAB-Level review 
process, the City's Historic Presentation Program can be 
effectively implemented given anticipated budgetary 
considerations. 

OVEMLL RECOMMENDATION 

@ " T h e  options for the Council to consider are outlined on pages 32 and 
33 of the City Council staff report. 

e From the facts prese~ted, staff recsamend that "re City Council 
choose Option #2, modifying the Planning Commission's 
recommendation and approving the Land Development Code Text 
Amendment (LDT05-00001) as outlined in the Planning Commission's 
Notice of Disposition and further modified by the minor changes 
recommended by staff (Exhibit I), subject to the review and approval 
of a final order. 
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NEXT STEPS 

0 Conduct the public hearing; 

. Consider holding the written record open until May I, 2006. The 
additional testimony could then go out in the packet for the May 8, 
2006, Council meeting; 

e Begin deliberations on May 8, 2006, and conclude deliberations on 
either May 15 or May 22,2006. 

a Consider an ordinance and findings pertaining to the Council's 
decision on June 5, 2006. 
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,' 

From: Fred Towne, Planning Division Manag 

To: Mayor and City Council 

Date: April 24, 2006 

Re: Potential Amendments to Municipal Code Section I .I 6.250 Regarding the 
Historic Preservation Advisory Board 

1. - Issue 

As the City Council considers the recommendation from the Planning Commission to adopt 
LDT05-00001, which would amend the City's Historic Preservation provisions, it must 
recognize the need for some changes to the Municipal Code to respond to such an 
amendment. The primary issue is the change of responsibilityfor the Historic Preservation 
Advisory Board (HPAB) from that of an advisory broad to a decision-making body. Other 
issues to address are ensuring the make-up of the body is consistent with state and federal 
requirements for Certified Local Governments (CLG), deciding if the body should be 
required to include members of established Historic Districts, deciding on the size of the 
body, and deciding whether the Mayor or the full Council appoint the members. 

II. - Backqround 

To date, the HPAB has been an advisory board for the Community Development Director 
on many decisions affecting Designated Historic Resources. In this role, applicants 
present proposals to the HPAB describing modifications proposed to be made. The HPAB 
makes a recommendation to the Community Development Director regarding these 
applications, often with recommended Conditions of Approval that are intended to maintain 
a resource's Historic Integrity. The final decision is made by the Community Development 
Director based on public comment, staff expertise, and the recommendation from the 
HPAB. In most cases, the Community Development Director's decision has reflected the 
HPAB's recommendation. Because of this situation, the HPAB has become a de-facto 
quasi-judicial decision-maker on the Historic Preservation Permits that come before it. 
With this type of decision, comes a need to meet strict State-mandated public meeting and 
decision-making process standards. The proposed amendments to the Land Development 
Code contained in the Planning Commission recommendation (LDT05-00001) recognize 
and formalize this decision-making authority. Should the City Council choose to adopt 
LDT05-00001 consistent with this part of the Planning Commission recommendation, 
amendments to Municipal Code Section 1.16.250 will be needed. Following that initial 
decision, the specifics of those amendments can be considered. 
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I l l .  Discussion - 

Amending Municipal Code Section I .16.250 focuses on five key areas. 

A. State and Federal Requirements for Certified Local Governments with 
Respect to Representation on Historic Boards 

Oregon State Historic Preservation Office (SHPO) requirements state that 
the majority of the members on Historic Boards should be preservation 
professionals and/or persons working in historic preservation-related 
disciplines- based on the following category headings: 

1. Archaeology: (a) Prehistoric Archaeology - Graduate degree in 
Anthropology or Prehistoric Archaeology, plus 2.5 years full- 
time professional experience; or (b) Historic Archaeology - 
Graduate degree in Anthropology or Historic Archaeology, plus 
2.5 years full-time professional experience; 

2. Architectural History: (a) Graduate degree in Architectural 
History or a closely related field, plus 2 years full-time 
professional experience; or (b) an undergraduate degree in 
Architectural History or a closely related field, plus 4 years full- 
time professional experience; 

3. Conservation: (a) Graduate degree in Conservation or a 
closely related field, plus 3 years full-time professional 
experience; or (b) an undergraduate degree in Conservation or 
a closely related field, plus 3 years full-time apprenticeship in 
the field; 

4. Cultural Anthropology: (a) Graduate degree in Anthropology 
with specialization in Applied Cultural Anthropology, plus 2 
years full-time professional experience; or (b) an 
undergraduate degree in anthropology with specialization in 
applied cultural anthropology, plus 4 years full-time 
professional experience; 

5. Curation: (a) Graduate degree in Museum Studies or a closely 
related field, plus 2 years full-time professional experience; or 
(b) an undergraduate degree in Museum Studies or a closely 
related field, plus 4 years full-time professional experience; 
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6. Engineering: (a) State Government-recognized license to 
practice Civil or Structural Engineering plus 2 years full-time 
professional experience; or (b) a Masters of Civil Engineering 
degree with course work in Historic Preservation or a closely 
related field, plus 2 years full-time professional experience; or 
(c) a Bachelor's of Civil Engineering degree with one year of 
graduate study in Historic Preservation or a closely related 
field, plus 2 years full-time professional experience; 

7. Folklore: (a) Graduate degree in Folklore or a closely related 
field, plus 2 years full-time professional experience; or (b) an 
undergraduate degree in Folklore or a closely related field, plus 
4 years full-time professional experience; 

8. Historic Architecture: (a) State Government-recognized license 
to practice Architecture plus 2 years full-time professional 
experience; or (b) a Masters of Architecture degree with course 
work in Historic Preservation or a closely related field, plus 2 
years full-time professional experience; or (c) a Bachelor's of 
Architecture with one year of graduate study in Historic 
Preservation or a closely related field plus 2 years full-time 
professional experience; 

9. Historic Landscape Architecture: (a) a State Government- 
recognized license to practice Landscape Architecture plus 2 
years full-time professional experience; or (b) a Masters 
degree in Landscape Architecture with course work in Historic 
Preservation or a closely related field, plus 2 years full-time 
professional experience; or (c) a four or five year Bachelor's 
degree in Landscape Architecture plus 3 years full-time 
professional experience; 

Historic Preservation Planning: (a) State Government- 
recognized certification or license in Land Use Planning, plus 
2 years full-time professional experience; or (b) a graduate 
degree in Planning with course work in Historic Preservation or 
a closely related field, plus 2 years full-time professional 
experience; or (c) an undergraduate degree in Planning with 
course work in Historic Preservation or a closely related field, 
plus 4 years full-time professional experience; 
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11. Historic Preservation: (a) Graduate degree in Historic 
Preservation or a closely related field, plus 2 years full-time 
professional experience; or (b) an undergraduate degree in 
Historic Preservation or a closely related field, plus 4 years full- 
time professional experience; or 

12. History: (a) Graduate degree in History or a closely related 
field, plus 2 years full-time professional experience; or (b) an 
undergraduate degree in History or a closely related field, plus 
4 years full-time professional experience. 

These are also the Federal standards. The State CLG regulations require 
and the Federal regulations encourage appointment of individuals with these 
qualifications to the extent that they are available in the community. Both 
the State and Federal regulations state that if a reasonable effort has been 
made to obtain the services of such individuals, but they are not available, 
members of the general public may be appointed instead. The Board's 
make-up with regard to these categories is a change to Municipal Code 
Section 1.16.250 that the City Council should consider whether LDT05- 
00001 is approved or not. 

B. Specific Inclusion on the HPAB of Ownerslresidents from Recoqnized - 
Historic Districts 

During both the HPAB workshops and the Planning Commission public 
hearing regarding these Historic Preservation provisions, public testimony 
was offered recommending that the Historic Board resulting from this effort 
should include owners and/or residents of the recognized Historic Districts. 
In those meetings, staff pointed out that decisions regarding the Historic 
Board's make-up were not directly included in the Land Development Code 
itself. Instead, they would be taken up during any Municipal Code 
amendments Council believes are needed to address the LDT05-00001 Text 
Amendment. This is also an issue that could be taken up whether LDT05- 
00001 is approved or not. 

C. Chanqe in the Name of the Historic Preservation Advisorv Board - 

Should the Council choose to approve the Planning Commission's 
recommendation that the HPAB become a quasi-judicial decision-making 
body, the term "Advisory Board" will no longer be appropriate. Any number 
of names might be chosen. Consistent with the quasi-judicial decision- 
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making character of the Planning Commission, "Historic Preservation 
Commission" may be appropriate. 

D. Chanae in Number of Board Members - 

Council may wish to change the number of members on the Board. It is 
currently an 8-member Board, and decisions are made by a majority vote, or 
five members. Should Historic District residentslowners be designated as 
members, an increase to nine members (similar to the Planning 
Commission) may be appropriate. Since this majority of 5 must also be 
"qualified," yet the number in the majority does not increase for a body of 
either 8 or 9 members, those positions are no more difficult to fill. Again, this 
is a choice that could be made whether the Council approves LDT05-00001 
or not. 

E. Chanqe in Method of Appointment 

Currently, the Municipal Code states that, "...unless otherwise provided by 
ordinance, all commission and board members shall be appointed by the 
Mayor, subject to the advice and consent of Council." The HPAB is currently 
appointed in this manner; however, the other primary quasi-judicial decision- 
making body, the Planning Commission, is appointed by the Council. With 
approval of LDT05-00001, the Council may wish to change the appointment 
method consistent with that of the Planning Commission. 

IV. Planninq Commission's Comments - 

At its April 19,2006, meeting, the Planning Commission discussed these issues, indicated 
a general agreement with the identified direction, and offered the following suggestions. 
First, the Commission was generally supportive of the inclusion of ownerslresidents from 
the Historic Districts on the new decision-making body. It was thought that given the many 
Historic Resources on the OSU Campus, consideration also should be given to having 
someone associated with OSU appointed. However, the Commission was concerned that 
any such appointees should meet the CLG requirement that members have a 
demonstrated interest, competence, or knowledge in historic preservation, or as the State 
standards state, members shall have a demonstrated positive interest, competence, or 
knowledge in historic preservation. This level of expertise was seen as a good way to 
avoid any potential for bias. Another concern was the need to revisit this requirement if 
additional Historic Districts are formed. 
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The Planning Commission also believes that it is important for a person on the body to 
have knowledge of commercial, industrial, and institutional buildings and how they operate. 
Most of the Historic Resources in the community are residential (with the exception of 
OSU), but this perspective is one that would be valuable in the review of permit requests 
for non-residential resources. 

The Planning Commission is aware that the decision-making body will no longer be able 
to fill the advisory role currently identified in its charter. The Commission is also aware of 
the Historic Preservation Guidelines that the HPAB has initiated work on and that these 
guidelines should be helpful to future applicants for Historic Preservation Permits. It was 
suggested, however, that a library of accepted materials, amenities, and methods, based 
on previous approvals, might also be of help. This is beyond the immediate scope of this 
project. 

IV. Proposed Update to Municipal Code Section I .16.250 - 

Should the Council choose to make the changes identified above, staff has drafted the 
following amendments to Section I .I 6.250- Historic Preservation Advisory Board: 

Section I .I 6.250 Historic Preservation -Commission 

1 ) A Historic Preservation -&Commission is hereby created for the 
City. 

This  commission shall consist of nine - etgM members as described in "a" 
throuah "e" below. All Commission members shall have a demonstrated positive 
iriterest, competence. or knowledqe in historic  reservation. An individual appointed 
to the Board mav re~resent both "a" and up to one of the other cateaories in lib" 
throuqh "d" below. However, an individual a~pointed to the Board maV not be 
counted to satisf~ representation for both "d" below and either "b" or "c." In addition. 
a member of the Planninq Commission shall serve as an ex officio member of the 
Commission with all the riqhts and privileaes attendant thereto except the riclht to 
vote. 

a) - - At least five mMembers shall meet one or more of wfh-the fdbwmg 
-Federal Historic Preservation Professional Qualification 
Standards listed in 1-12 be low.^ . .  . 

, to the extent that these 
members are available in the cornmunitv. If a reasonable effort has been 
made to fill these five positions. and members meetina the aualiiicaiions are 
unavailable. the ~ositions mav be filled bv persons meetina the aualifications 
in "b" throuah "e" below. :o 
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1. - - Archae08oav: (a) Prehistoric Archaeoloqy - Graduate dearee in 
Anthropoloqv or Prehistoric Archaeoloq~: plus 2.5 vears full-time 
professional experience; or (b) Historic Archaeoloqv - Graduate 
deqree in Anthropoloqv or Historic Archaeoloav, plus 2.5 vears full- 
time urofessional ex~erience; 

2. - - Architectural Historv: (a) Graduate deqree in Architectural Historv 
or a closelv related field, plus 2 years full-time professional 
experience: or (b)  an underqraduate dearee in Architectui-a1 Hisior-v 
or a closelv related field, plus 4 vears full-time professional 
exaerience; 

3. - - Conservation: (a) Graduate dearee in Conservation or a closelv 
related field, plus 3 years full-time professional experience: or (b) an 
undnrqraduate dearee in Conservation or a clcseiv related field. slus 
3 vears full-time apprenticeship in the field; 

4. - - Cultural Anthro~oloqy: (a) Graduate dearee in Anthropoloqy with 
specialization in Applied Cultural Anthropoloav. plus 2 vears f~ill-time 
professional ex~erience; or ib) an underaraduate dearee in 
anthro~oloqv with specialization in applied cultural anthro~oloa\/, 
plus 4 vears full-time professional exaerience; 

5. - - Curation: (a) Graduate dearee in Museum Studies or a closelv 
related field. plus 2 vears full-time professional experience; or (b) an 
underaraduate deqree in Museum Studies or a closelv related field, 
DILIS 4 vears full-time arofessional experience: 

6 .  - - Enaineerinq: (a) State Government-recoqnized license to practice 
Civil or Structural Enqineerinq plus 2 years full-time professional 
experience: or (b )  a Masters of Civil Enaineerina dearee with course 
work in Historic Preservation or a closelv related field, plus 2 vears 
full-time arofessional experience: or (c) a Bachelor's of Civil 
Enqineerina deqree with one year of qraduate study in Historic 
Preservation or a cioselv related field, plus 2 vears full-time 
professional experience; 
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7. - - Folkllore: (a) Graduate dearee in Folklore or a closelv related field, 
plus 2 vears full-time orofessional experience: or (b) an 
underaraduate deqree in Folklore or a closelv related field, plus 4 
years full-time professional experience; 

8. - - Historic Architecture: (a) State Government-recoqnized license to 
oractice Architecture plus 2 vears full-time professional exoerience: 
or (b) a Masters of Architecture dearee with course work in Historic 
Preservation or a closelv related field, plus 2 vears full-time 
orofessional experience: or (c) a Bachelor's of Architecture with one 
year of qraduate studv in Historic Presetvation or a closelv related 
field plus 2 vears full-time professional exoerience; 

9. - - Historic Landsca~e Architecture: (a) a State Government- 
recoanized license to practice Landscape Architecture plus 2 vears 
full-time professional experience; or (b) a Masters dearee in 
Landscape Architecture with course work in Historic Preservation or 
a closely related field, plus 2 vears full-time orofessional experience: 
or (c) a four or five vear Bachelor's dearee in Landscape 
Architecture plus 3 years full-time professional experience; 

10. Historic Preservation 531annina: (a) State Government-recoanized - 
certification or license in Land Use Plannina, olcrs 2 vears full-time 
orofessional experience; or (b) a qraduate dearee in Plannina with 
course work in Historic Preservation or a closelv related field, plus 
2 years full-time professional exserience: or (c) an underqraduate 
dearee in Plannina with course work in Historic Preservation or a 
closelv related field, olus 4 vears full-time wrofessional exoerience; 

1 I .  Historic Preservation: (a) Graduate dearee in Historic Preservation - - 
or a closelv related field, plus 2 vears full-time professional 
experience; or (b) an underaraduate deuree in Historic Preservation 
or a closelv related field, olus 4 vears full-time orofessional 
experience: or 

12. - Mistorv: (a) Graduate dearee in History or a closelv related field, 
plus 2 vears full-time professional exoerience; or (b) an 
undersraduate dearee in History or a closelv related field. plus 4 
vears full-time professional experience. 

b) At least one member from each established Historic District. These Historic - - 
District representatives must be prope~-lv owners and residents of the 
Historic District that thev represent: 
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At least one niember that is a representative of Oreaon State Universitv. If 
an Oreuon State Utiiversitv Historic District is evenluallv established, this 
member reauii-ement vvill no lonaer be needed, as an OSU representative 
would alreadv exist throuqh "b" above: and 

d'J Additional members reoresentinu the aener-al public. as needed. to fill the 
Commission's nine positions. 

3) The  commission shall be a quasi-iudicial decision-maker for matters that 
include the followinq: 

District Chanqe decisions reqardina the application or removal of a Historic 
Preservation Overlay in cases where a public hearinq is required by Land 
Development Code Chapter 2.2 - Development District Chanqes; 

bJ HPAB-level Historic Preservation Permit decisions: and 

A D D ~ ~ ~ s  of Director-level Historic Preservation Permit decisions. 

4) The Commission shall advise and assist Council, the Planning Commission, and the - - 
Community Development Director in &/-matters pertaining to historic and cultural 
resource preservation. Such matters shall include: 

&) Recommendations concerning amendments to sections of the Land - 
Development Code pertaining to historic preservation. 

be) - Recommendations concerning the nominations of sites or structures for the 
National Register of Historic Places. 

G'; - .- 
U I 

F) - -Recommendations concernina additional inventories and/or 
surveys of Corvallis' historic sites and structures. 

df) 
. . 

- - Coordination of public information or educational programs 
pertaining to historic and cultural resources. 

3) - If a site or structure on the Corvallis Register of Historic Landmarks and Districts is 
to be demolished, insofar as practicable and as either public or private funds are 
available, the go  commission shall obtain a 
pictorial record of the site and structure with such additional data as it may obtain. 
In addition, insofar as practicable and to the extent that public or private funds are 
available, the -n A*  commission shall obtain 
artifacts from the structure or site which it deems worthy of preservation, such as 
carvings, cast iron work, or other materials it deems of artistic or historical 
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significance. Such pictorial records and artifacts shall be made available for display 
in public buildings and buildings open to the public including, but not limited to, st& 

. . 
-Cowallis City Hall, the Benton County Historical Museum, the 
Corvallis Arts Center, and the Horner Museum. 

U ~ o n  emiration of a term or vacancv, a nublic announcement of the openinq 
wilt be announced in a newsparser of cleneral circulation in the Citv. The 
notice shall contain the qualifications for arspointment in subsection 2 )  and 
a list of the qualifications of existinq commissioners. After receivincl 
a~plications Council mav conduct interviews. If more than one aerslication 
is submitted. Council shall hold a ballot vote conducted bv the Citv Recorder. 
Anv person receivinq a maioritv vote shall be appointed to the Historic 
Preservation Commission. If no person receives a maioritv vote, the two 
receivinq the most votes shall be voted upon aqain. The one then receivinq 
the maioritv vote shall be appointed to the Historic Preservation Commission. 

The Municipal Code changes identified above are for information only at this time. Once 
the Land Development Code provisions for Historic Preservation are agreed upon, these 
provisions can be refined further as needed. 

V. Request - 

Following an initial approval of the proposed amendments to the Corvallis Historic 
Preservation Provisions in LDT05-00001 (should approval occur), staff requests that the 
Council adopt the above-referenced changes (or portions thereof) to Section 1.16.250 
Historic Preservation Advisory Board of the Corvallis Municipal Code, as appropriate. 
Staff will draft ordinances accomplishing both tasks, which can then be adopted 
consecutively. 

Review and Concur: 

n S. Nelson, City Manager 
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MEMORANDUM 

From: Kelly Schlesener, Senior Planner 

To: Mayor and City Council 

Date: April 24,2006 

Re: Land Development Code Text Amendment (LDT05-00001) to Revise 
Chapter 2.9 of the Land Development Code (Historic Preservation 
Provisions) and Other Related Chapters 

a Additional Public Testimony Submitted Following Completion of 
the City Council Staff Report and Prior to 5:00 pm April 24,2006 

Attached is the public testimony submitted to the City Council following completion of the 
City Council staff report and prior to 5:00 pm on April 24, 2006. This testimony includes 
the following: 
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Testimony 

1. April 17, 2006, e-mail from Marlan 
Carlson 

2. April 19, 2006, e-mail from Chrissy 
Curran, National Register 
Nominations Coordinator 
Oregon State Historic Preservation 
Office (SHPO) 

3. April 24, 2006, e-mail from 
Barbara Ketchum 

Address 

226 NW 29TH ST 
CORVALLIS OR 97330-5345 

725 Summer Street NE, Suite C 
Salem, OR 97301 

234 NW 30th Street 
Corvallis, OR 97330 
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Towne, Fred 

Subject: FW: CORRECTED VERSION OF PREVIOUS MEMOS 

Subject: FW: ~e i~hbo rhood  

ome on College Hill, 
and I feel that we have been bushwhacked, misled and sold a bill of  goods by a tiny minority of zealots in this 
area ......... and I'm none too happy about it. I expect at this point, it's too late. But, so be it. As I noted in my 
memo, the transformation over the last three decades of this neighborhood from a hodge podge of rundown, 
shabby-looking, poorly maintained houses to a beautiful, well-kept and well-loved neighborhood has been truly 
remarkable ..... thanks to the commitment of the property owners themselves, not layers of bureacracy, reams of 
regulations and an Inquisition Board that do nothing for livability. 

Mark 2006 on your calendar. From now on you can look forward to the decline in the condition of homes in this 
area. i f  people can't continually modernize and enhance the livability of their homes, such as by installing 
skylights for light and air in the cramped second stories of many houses, they'll either neglect them, move out, or 
convert them to rentals. What goes up must come down. 

Sign me, totally fed up. 

Marlan Carlson 
226 NW 29th St. 

----- Original Message ----- 
From: Carlson, Marlan 
To: Charlie Tomlinson 
Cc: Dowling, Tom - COB ; Carl_so_n, Angela R. ; Dan Brown ; Carlson, Marlac 
Sent: Friday, April 14,2006 10:35 AM 
Subject: Neighborhood 

I Charlie.. . . . . .. 

I'm in a terrible rush today, but I wanted to register my vigorous opposition to (and anger about) the movement 
on the part of a small minority in our neighborhood to impose a set of property improvement historical guidelines 
on us that frankly hardly anyone wants. I am speaking from the perspective of a person who claims a degree of 
seniority as a neighborhood resident, having moved into our house at 226 NW 29th in 1972. At that time, our 
street was pretty run down.. . . . ... for a variety of reasons, not the least of which was the fact that practically no 
one had the time, energy, money or interest in "upgrading." The vigilante committee on historic preservation 
would have probably been quite happy to see that nothing was changing, other than that caused by the 
relentless, deteriorating effects of nature taking its course.. .. . ... i.e. rotting siding, peeling paint, shabby 
windows, collapsing porches, etc. 

Thanks to the efforts of the property owners themselves over the last 25 years, who moved into this 1 neighborhood, especially on my street, i.e. 29th Street between Jackson and Van Buren, every single house on 
the block is now in very good to excellent condition. Some which have had 2nd stories added could be 
characterized as superb. In other words, it is the owners themselves who have made this black a truly 
outstanding block .... . ... a beautiful and immently livable place to be. It used to be a ghetto of elderly owners 
who couldn't keep up their properties, and rental junkers. 

I In particular I want to mention that 2nd stories were added to three houses of the houses on our bloc. Under 
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the dictatorial guidelines of the "Committee of Zealots" these additions probably would not have been approved. 
What a shame ..... or rather what a way to ensure that these houses would again, like mine 30 years ago, 
become rundown rentals. As it stands now, with the expansion in living space in these three houses, they have 
become far too expensive to serve as rentals. Is this good? As a person living on this block, I say yes.. . . . . . . . 
even if someone who had lived here in 1920 were to come back and exclaim, "Oh my .... this isn't the way I 
remember that dinky little bungalow." 

Charlie, have we lost all common sense? It's property owners like my fine neighbors who make this a 
wonderful, livable, beautiful neighborhood ........ not a gang of do-gooders who want to sit in judgement of people 
who care about their property, their neighbors' properties, their very neighborhood. Please oppose the adoption 
of this insanity. If you're in any doubt, I defy the City Council to take a vote in this neighborhood to see what 
people think about this. 

Enter my comment in the record if you like. 

Marlan Carlson 
226 NW 29th St. 

N o  virus found in this incorning message. 
Checlced b y  AVG Free Edition. 
Version: 7.1.3 85 1 Virus Database: 268.4.113 1 1 - Release Date: 411 312006 



From: 
Sent: 
To: 
Cc: 
Subject: 

Chrissy Curran [Chrissy.Curran@state.or.us] 
Wednesday, April 19,2006 12:27 PM 
Schlesener, Kelly 
Stephen Poyser; Kirk Ranzetta; Roger Roper 
Reclass question 

Hi Kelly, 

Steve Poyser forwarded to me your question regarding the 
reclassification process within NR districts. 

Ideally, any corrections to NR nominations would be funneled through 
you, the local government. The local govt. lets us know, in writing, 
about the mistakes, including supporting evidence (photos, etc . . .  ) if 
you are petitioning for a reclassification in a district. If we agree 
with the reclass, the corrections are made with a note in the file, and 
the local govt. is notified that the change has been made. 

If, for some reason, there are numerous corrections in a district, we do 
a formal amendment to the NR, which involves paperwork that goes to 
Washington DC. Address changes, and delisting a lost resource also 
require a formal amendment. The reason we don't do a formal amendment 
for every reclassification in a district is that the National Register 
is unconcerned with who is contributing and who is non-contributing, or 
a date of construction that's a few years off, or an incorrect style. As 
long as the character of the district as a whole is maintained, they're 
happy. They care about the forest, not the trees. Local governments care 
about the trees, because they regulate houses in districts on the basis 
of their contributing or non-contributing status. That's why we keep the 
records updated here at the state office. 

If you are consistently finding ambiguities in a district's 
classification methodology, which can happen in the really old 
nominations, you may want to consider applying for a CLG grant to do an 
update of the nomination. 

If you have any additional questions, feel free to call me. 

Sincerely, 

Christine Curran 
Architectural Historian 
National Register Nominations Coordinator 
Oregon SHPO 
725 Summer Street, Suite C, Salem, OR 97301 
Tel: (503) 986-0684 
Fax: (503) 986-0793 
chrissy.curran@state.or.us 



Towne. Fred 

From: 
Sent: 
To: 
Subject: 

Barbara Ketchum [bketchum@coas.oregonstate.edu] 
Monday, April 24,2006 3:56 PM 
Towne, Fred 
Tonight's Meeting 

Fred--I don't believe that I sent these thoughts to you earlier, so I'm 
sending them now before tonight's meeting. Thanks very much. 
Barb Ketchum 
234 NW 30th St. 
Corvallis, OR 97330 
752-6840 

The role/mission of the Board should be to help residents be successful 
in 
their housing rehabilitation; not to be adversarial or to impose strict 
regulations. The Board should appreciate the need for a balance between 
the 
modern family and the retention of architectural integrity and history. 
A 
successful board has the ability to blend these elements together in a 
complementary way. 

~ehabilitation/renovation encourages property maintenance and 
improvement in 
a more architecturally mixed neighborhood such as College Hill. 
~ehabilitation/renovation will accomplish more in terms of neighborhood 
enhancement than preservation/restoration--more residents will feel 
positive 
about the Board, the neighborhood, and their property if they have some 
flexibility with what they can do to their homes. 

Strict presewation/restoration guidelines could result in: 
1) only a small minority going before the Board and following guidelines 
2) majority of residents doing one or more of the following: 

a) doing improvements/construction without going before the 
Board 

b) selling property due to frustration over strict Board 
guidelines 

C) doing nothing because guidelines so strict (can lead to 
property 
deterioration) 

d) turning property into a rental (can lead to property 
deterioration) 

Unless the Board is made up of professional architects, designers, and 
historic preservationists it should not be making judgment and setting 
architectural requirements for residents. It should be more of an 
advisory 
board making suggestions and offering advice for rehabilitation 
resources 
and techniques. 

Conservation and energy costs are important in today's environment. As 
1 ong 
as residents are sensitive to the architecture and streetscape, they 
should 
be permitted to incorporate new materials into their renovation. It's 
not 
appropriate to have a strict set of guidelines for College Hill and 
another 
set for OSU, who has been permitted to use energy efficient materials. 



Refurbishing original materials can be very expensive. Many residents 
can't 
afford the costs associated with preservation/restoration. 
~ehabilitation/renovation is the best approach for offering the majority 
of 
neighborhood residents an opportunity to fix-up a home. 

Safety issues also become a concern when preservation/restoration 
regulations prohibit the addition of railing to steps/stairs, for 
examp 1 e , 
because they're not original to the house. And, what about features that 
accommodate the disabled? They are not original to the structure, but 
need 
to be considered. There would be too many exceptions needed under the 
preservation/restoration approach. 



City Council of Corvallis 
Written Testimony re: 2.9 Updates and related Chapters, April 24,2006 

BA Beierle 

I would like to thank the Preservation Commission for yeoman's work refining the draft 
ordinance changes fonvarded by the HPAB following their public worltshop program. Generally 
the Commission's work has substantially improved the document with few notable exceptions. 

2.9.20.c (Exhibit 1, page 52) Resources listed in the National Register of Historic Places include 
individual sites, not just Districts. Add the language "Sites or" before Districts. 

2.9.100.01 .a (Exhibit 1, page 69) Tlis language speaks only to buildings. Sites or structures are 
also defined as Historic Resources (Exhibit 1, page 15), and this proposed language is less 
meaningful for non-building resources. Craft additional language to better reflect the scope of all 
the Historic Resources. 

2.9.100.04.b.3.d. (Exhibit 1 page 78). This language is in conflict wit11 itself. The draft code 
stipulates that "New additions or new construction shall be smaller than the impacted designated 
historic resource." In the next sentence, the language continues " . . where an addition or new 
construction is proposed to be larger than the original designated historic resource, . . ." To 
respect the first statement, strike the remainder. 

Chapter 1.6 (Exhibit 1 page 14), definition of "Economically Feasible Rehabilitation" and its 
singular reference in Chapter 2.9 (Exhibit 1 page 82), 2.9.1 10.03.c.a 

The proposed 75% standard, while based on Housing and Urban Development practice, is 
arbitrary and capricious when applied to historic resources. While this percentage may appear 
clear and objective, it is based on an undefined "replacement" value. Is the replacement value 
defined by a real estate appraisal? More than one appraisal? Is it based on a fair market 
comparison provided by a real estate salesperson? Is it the best guess of a contractor who may or 
may not be familiar with respectful rehabilitation or preselvation techniques? Or is it the 
property owner's best guess? If an applicant feels a discretionary decision is not econon~ically 
feasible, the draft code offers an application for an Economic Hardship Appeal in Section 
2.9.90.09.b (Exhibit 1 page 67) with clear parameters established for determining financial 
burden. There are too many variables in the language "replacenlent value" for Council to let this 
language stand. 

In its only application in the draft code, this crude definition of economically feasible 
rehabilitation in and of itself, permits demolition of a designated historic resource. Demolition is 
forever, and once this step is taken, it can never be called back. Consequently, as the hearing 
body charged with conservation of the city's historic resources, the HPAB must be 
extraordinarily tlloughtful in approving demolition. This proposed definition makes light of an 
extremely weighty constitutional matter. Further, if left in the code, this language renders the 
balance of the code meaningless. 



Another concern touches on two matters: 2.2.40.05.c.l .a. and b, removal of a historic 
preservation overlay, (Exhibit 1 Page 41), and 2.9.1 10.03.c.2.a alternatives to demolishing a 
designated historic resource (Exhibit 1 page 83). This concern exists in the current code as well 
as in the proposed draft. In both formats, the code cautions propei-ty owners that their actions or 
inactions may not substantially reduce or diminish a designated resource. In alternatives to 
demolition, a property owner is encouraged to explore public or private acquisition of the 
resource. Unfortunately, a formidable disconnect exists between the spirit of the code and the 
letter of the code. If a property owner allows a resource to deteriorate beyond rehabilitation and 
then finds a buyer, the seller has satisfied code by finding an alternative to demolition. Since the 
deteriorated condition of the resource is not the fault of the buyer, the buyer is then able - under 
the code - to apply for a demolition permit, since the deteriorated condition of the resource 
occurred prior to his or her watch. This disconnect creates a loop hole large enough to drive a 
bulldozer through. Direct the city attorney to craft language to correct this challenge. 

Together with tlie proposed econolnically feasible rehabilitation definition, these components are 
a foimula for wholesale loss of long-suffering but historically significant resources. Failure to 
address this concern puts this code at odds with its purposes 2.9.20 (Exhibit 1 page 52), the 
established policies in the Comprehensive Plan Article 5, Section 5.4, and statewide planning 
goals and possibly other state land use requirements. The economically feasible rehabilitation 
definition loses sight of intrinsic historic value, that is difficult to define, but easy to demonstrate. 

I respectfully request that the record remain open. 

Thank you for your kind and thoughtful attention and consideration. 
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Oregon State 
UNIVERSITY 

April 24, 2006 

Members of City Council 
501 SW Madison Avenue 
Corvallis, Oregon 97331 

Dear Members of City Council: 

On behalf of Oregon State University, please accept this letter as written 
testimony in response to the City of Corvallis, City Council hearing on the 
Planning Commission's recommendations regarding LDT05-00001-Update of 
City's Historic Preservation Provisions, including Chapter 2.9 and related 
chapters. 

General Obsenration: 

Chapter 2.9 does not contain any specific criteria that relate to Historic Districts. 
All the review criteria relate to structures and do not address the overall "historic 
character" of a Historic District. It is commonly known that historic resources 
within a Historic District are allowed a greater degree of flexibility than individual 
listings in rehabilitation treatment since the impact of changes is measured 
against the "historic character" of the District. The City needs to include in 
Chapter 2.9 criteria that promote the visual character of the district and establish 
the visual character as the crucial benchmark when assessing rehabilitation 
initiatives within a Historic District. Language might include: "resembles the 
existing historic character of Historic District" or "does not diminish, or negatively 
impact the existing visual character of the Historic District". By including such 
language, the City will ensure that the rehabilitation of individual structures within 
a district is done in a manner consistent with the "character" of the Historic 
District, and that the emphasis placed on a single structure does not supersede 
the overall purpose of the Historic District. 

Historic Preservation Code Language: 

Oregon State University (OSU) is currently completing a nomination application 
to have a portion of its campus registered on the National Registry of Historic 
Places. In accordance with this work, OSU will prepare zoning code language 
for adoption by the City. This zoning code language will be specific to OSU and 
include historic preservation regulations for OSU's historic resources. OSU has 
shared its intent to create this zoning code language with the State Historic 



Preservation Office, City Planning staff, the Historic Preservation Advisory Board, 
and the Planning Commission; each has expressed their support. 

OSU would request that during the adoption of Chapter 2.9 update, the City 
Council acknowledge its support (via a motion) for OSU to prepare its own 
historic preservation zoning code language. OSU will work with the HPAB 
and the Planning Commission to prepare the zoning code language prior to 
review and adoption by the City Council. 

Language specific to the need, purpose and function of OSU, will ensure that 
preservation efforts are tailored to the dynamic nature of a major university 
campus and its facilities. 

OSU requests that the City Council strongly consider the benefits of having such 
a distinction for Historic Districts within the Land Development Code. A Historic 
District is defined by all the elements, features and resources within a specific 
geographic area and a particular period of significance. 

Creating separate and distinct code language for each Historic District within the 
City of Corvallis, would allow property owners to have input into how their 
property will be protected or rehabilitated. Most of the properties being 
discussed by the City are homes for people; as such, the City Council should be 
particularly interested whether the homeowners find certain preservation or 
rehabilitation regulations acceptable. Allowing homeowners within a district 
input in the creation of code language specific to their district will ensure greater 
long term support and compliance. 

I would volunteer my time and prepare the zoning code language with the 
homeowners. This will offset the work burden on City staff. During your 
deliberation of the Chapter 2.9 updates acknowledge support for this 
concept via a motion. The homeowners within the Historic Districts should 
have regulations in the code specific to their District and needs. 

Chapter 2.3 and 2.5 

Under the review criteria for each of these sections, the following language is 
included 

"If the proposed development is adjacent to a Historic District, the 
impact of visual elements (as described in "B" above) of the 
development on any adjacent designated resource(s) " 



OSU would offer that the City is potentially subjecting non-historic resources to 
an HPAB review. This broadly expands the intent and purpose of historic 
perseveration. Please answer the following questions in a written response. 

Which entity within the City will determine the visual impact on a historic district? 

What criteria will be used to assess the visual impact? 

What resources will be used to establish an objective review of the visual 
impact? 

What role, if any, will the members of the HPAB have in the review? 

If the HPAB has a role in the review, will it be advisory or quasi-judicial? 

If quasi-judicial, then how does the City find this to be an appropriate level of 
review if the property in question is not historic? 

Has the City properly notified all the property owners that would are affected by 
such a regulation? 

Does the City find that the adoption of such code language unnecessarily creates 
a hardship for the property owner who happens to own a home adjacent to a 
Historic District? 

Does the City realize that by having such code language in LDC, all 
redevelopment efforts along Monroe Street would be subject to this criterion (and 
potentially a HPAB review) since OSU will have a Historic District along Monroe 
Street? 

It appears the City is stretching the parameters of historic preservation review 
and as such may subject property owners to an unanticipated hardship. OSU 
would recommend the City Council delete this new criterion from Chapter 2.3 and 
Chapter 2.5. 

Chapter 2.9.1 10.02 - Demolition Involving a Designated Historic Resource 

Section b of this Chapter states that the demolition of 
Nonhistoric1Noncontributing structures listed in a National Register of Historic 



Places Historic District will require a review by the HPAB. This presents a 
significant problem for OSU. 

A structure designated as Nonhistoric/Noncontributing has been identified as a 
resource, which does not have any contributing historic qualities. The HPAB 
would like to review such structures under the assumption that the removal of 
such structures may or may not affect (i.e., damage, obscure, or negatively 
impact) historic resources within a National Register of Historic Places Historic 
District. Shouldn't such an effect be determined before review by the HPAB? By 
writing the code in such a manner, the City is presupposing that each demolition 
would affect a historic resource, perhaps unnecessarily subjecting the applicant 
to a time-consuming quasi-judicial review. Many properties will be affected by 
this requirement that otherwise would not be affected by historic preservation 
zoning code. 

As an alternative, OSU would suggest that the City make such a review a 
Director Level review. This type of review would require a site plan showing the 
extent of construction or demolition boundaries, truck access to the area, staging 
area for construction vehicles, manner or mechanism for protecting the windows, 
architectural features, etc of buildings immediately adjacent to the building 
proposed for demolition. By having such information, the Director would be able 
to review the potential damage. 

If the Director finds that the demolition has the potential to impact historic 
resources, then the HPAB would review the application. 

Vincent Martorello, AlCP 
Interim Director Facilities Services 
Oregon State University 



COLLEGE HILL NEIGHBORHOOD ASSOCIATION 
Dan Brown, President (754-8420); Gary Angelo, Vice President (753-5789); 

Christine Stillger, Secretary (753-5108); Mike Middleton, Treasurer, (738-0827) 

April 24,2006 

Dear City Councilors, 

Finally being able to review the "clean" draft of the revised historic preservation 
language has inspired the following discussion. It goes beyond our earlier written testimony 
submitted to the City Council and included in your materials as part of EXHIBIT VII. 
We ask the City Council to choose OPTION 3: 

Modify tlze Phzrzitzg Commission's recommetzdation in some other manner 
not identified in Options#l and #2 and approve the Land Development 
Code T a t  Amertdment (LDT05-00001, subject to tlze review and approval 
of afinal order. 

Neiphborinp Properties 

Although the College E l l  Neighborhood Association represents many properties in the 
College Hill West Historic District, 1%-c also represent other- nlembers who oxvn ncighborlng 
properties. We arc concerned about everyone's interests, and we see both sides of the changes 
to the Land Development Code in 2.3.30.04k and 2.5.40.04k. These changes would impose 
restrictions on changes to non-historic properties adjacent to historic resources. 

As we see it, as a matter of principle, incorporating this new language now is a bad 
idea for the City government. These new provisions apply historic preservation standards to 
properties that have never been officially designated as historic resources. First, owners will 
naturally question the propriety of such a policy. Second, if adopted by the City Council now, 
this action will be taken without reasonable notice to many property owners in Corvallis who, 
since they do not live in designated historic structures or in designated historic districts, have no 
reason to be following the current development of historic preservation regulations. Not 
informing these people that they will be subject to "compatibility" review (by the new Quasi- 
Judicial group we suppose) would be unfortunate for the City of Corvallis. 

We recommend tlzat tlze City Council delete tlze proposed changes, to 2.3.30.04.k. 
and to 2.5.40.04. k. 

Energv Efficient Windows 

Historic preservation is an important goal for the City of CorvaIlis. However, 
it is not the only important goal. We believe that energy conservation and livability, featured in 
the 2020 Vision Statement, are equally important. Thus, as a matter of policy, the Land 
Development Code should make an explicit compromise in 2.9 to accommodate energy-efficient 
windows which will make homes quieter and less drafty and save energy. 



We endorsed 2.9.100.03.n in our previous, written testimony to the City Council (See 
EXHIBIT VII), based on March 28,2006 draft (See EXHIBIT 11-PAGE 87). However, since 
then the conjunction "and" and not "or" has been inserted into the document between 1) and 2) 
(See EXHIBIT I -PAGE 73, now 2.9.100.03m). l k s  change makes the resulting policy very 
restrictive even if the replacement windows are expensive wood windows with divided lights as 
required by section 2). 

In some previous drafts of the proposed code revisions, wood double pane windows were 
exempt if they were matching the old in all other respects. Now, under Director-Level decisions, 
matching wood double pane windows are allowed only if "not visible" or on "Non-Historic 
additions. Further, there is no policy on energy efficient windows at the Quasi-Judicial level. 

Particularly in hstoric districts, where many included properties are not museum pieces 
in their own right, the installation of double pane windows which match the windows they replace 
in all other respects is a reasonable compromise between the demands of historic protection and 
other City goals. 

We ask the City Cou~zcil to eitlzer (1) clzaizge the coilju~zclion from "aizd" to "or': 
thus affirmi~zg the Director-Level authority to permit double paned ~viizdows 
or (2) to ii~sert a statement under 2.9.200.04 to guide the nerv Qrtasi-.Judicial ho& - 

about energy efficient ~v i~zdo~vs  and (3) to allow suclz witzdows to be i~zstalled in 
lz istoric Izomes. 

In additior~, tve ask the City Corrncil to (4) delete either tlre word 'ffenestmtion " 
(a Latin word-for wi~zdows) in 2.9.100.04. h.3.c to delete the plzrase ' ~~v i i~dows /  sltall 

I be retained or repaired, un1cs.s deteriorated bey~ilJrePCIirr 

The limited written testimony has not scientifically established that modern double-pane windows 
do not create a net benefit to society and to owners in terms of long-run livability and energy 
efficiency - especially for designated historic structures intended to be preserved indefinitely. 

Character of the Historic District 

Since the beginning of the process to revise historic preservation regulations in 2005, 
we have argued that hstoric districts should be separated, in the code, from individually-listed 
properties. The reason IS that there are many significant differences between the two types. 
By not explicitly separating out guidelines for historic districts, the revised historic preservation 
regulations are more appropriate for individually-listed properties than for those located in 
historic districts. This is problematic because the district properties by far outnumber those 
indvidually-listed. 

Now we have a prime example of such an error. For properties in a national historic 
district, individual structures do not stand alone. Whether historic or non-historic and whether 
contributing or non-contributing, the overall purpose is the protection of the "historic character of 
the district," and not a particular structure. This results in some properties being held to a higher 
standard and some properties to a lower standard than if they were individually-listed. 



The criterion of "historic character of the district" has been left out of the proposed code, 
and so the new Quasi-Judicial body will not specifically understand the intent of the Corvallis 
community about historic district properties. 

In order to guide the decisions of the new Quasi-Judicial body, we ask the City 
Council to explicitly include "preserve the historic character of historic districts" 
as a substitute for "preserve the structure" in 2.9.100.04. 

Definition of "Preservation" 

In Chapter 1.6, there is a new definition of "Preservation" which implies only a very 
narrow definition to be applied in the Land Development Code. 

(as applied to Designated Historic Resozlrces) - A s  used in this Code.  . ." 
(See EXHIBIT 1 - PAGE 23) 

We hope that this problem is merely an oversight. If not, we take the greatest exception 

This new definition, along with the definition of "Rehabilitation" should refer only to two 
of four alternate treatment possibilities identified by the Secretary of tlle Interior. (None is 
required under federal law, and "Preservation" certainly is not required.) "Preservation" is an 
arcluval quality type of "preservation," appropriate for publicly-owled resources such as 
Moilticello or Colo~lial Williamsburg, which does not permit additions to homes and requires 
repair of worn-out or rotten materials rather than replacemcnt. Much testimony from Corvallis 
citizens, testimony form the State Historic Preservation Office, and practice in other Oregon 
~nunicipalities favors a general standard of "Rehabilitation" over "Preservation" as a treatment 
strategy. 

The problem collies in the frequent use of "preseniation" in a different, general usage, 
sense in the code: 

"Chapter 2.9 - HISTORIC PRESERVATION PROVISIONS;" 

"Historic Preservation Overlay;" 

"Historic Preservation Permit;" 

"Historic Preservation Review Board," etc. 

In the cases above. a very different meaning is implied. The definition problem can be 
corrected in a number of different ways. 

We ask tlze City Council to insert language to clarify tlzat the definitions in 
Chapter 1.6 of 'cPresewatiorz" and "Rehabilitation" only refer to Department 
o f  Interior treatment options and not other more general usagc 



Definition Conflict for Non-HistoricINon-Contributing (Revisited) 

In our previous ~1ntte1l testimony, to the City Council (See EXHIBIT VlI - PAGE 5) ,  
wc recommended that Chapter 1.6 be altered to reflect the consultant's use of the period of 
significance ending in 1945 - in addition to being less than 50 years old -- to determine which 
properties were Non-HistoricNon-Contributing in the College Hill West &stork District. We 
would now like to point out that there is a nearby precedent in Albany. Here are Albany's related 
definitions for all of their hstoric districts: 

Non-contributing: A building or structure that was o r i g i w  constructed after 1945, outside the period 
of significance. [Ord. 5488,711 1/01] 

Historic Non-contributing: A building or structure originally constmcted before 1946 that retains but 
does not exhibit sufficient historic features to convey a sense of history. These properties do not 
strengthen the historic character of the district in their current condition. [Ord. 5488, 711 1/01] 

Historic Contributing: A building or structure originally constructed before 1946 that retains and 
exhibits sufficient integrity (materials, design, and setting) to convey a sense of history. These 
properties strengthen the historic character of the district. [Ord. 5488,711 1/01] 

(For verification, see EXHIBIT VI - Attachment D, pp. 2 19 and 220). As with the CKWHD 
co~~sultnnts. :\lban>. felt t11nt thc postwar architecture rind clevclopmcnt I-eproscntcd n brcrtk fi-om 
thc prelvar historic trcnd. 



April 24, 2006 Tammy Stehr 

Thank you for the opportunity to address you on the Update of the City's 

Historic Preservation Provisions. I personally attended most of the 8 HPAB 

workshops, as well as 5 of the 6 Planning Commission meetings on this 

matter. As a member of the College Hill Neighborhood Association, which 

overlaps in part with the College Hill West Historic District in which I am a 

resident and property owner, I would like to express my support for virtually all 

of the testimony presented by Dan Brown throughout these deliberations over 

the course of the last year. I also would like to state that I concur with virtually 

all of the testimony presented by Deb Kadas. I would like tonight to also briefly 

reiterate some of the concerns I have raised in the past, as well as air some 

distress I'm experiencing over the health of historic preservation in this town. 

As I've stated before, I do not see that the proposed provisions 

adequately protect public historic resources. As the workshops and public 

hearings progressed, the focus came more and more to rest on the plight and 

handling of residential properties, whether individually listed or within districts. 

The County, the State, the City, the School District, and the State Board of 

Higher Education all own properties which will fall under the jurisdiction of 

these revised provisions. More accurately stated, of course, the public owns 

the properties in question; the County, the State, the City, the School District, 

and the State Board of Higher Education-along with their employees-are 

the stewards of these public resources. And sometimes career ambitions, 

even outright tunnel vision, can impinge on responsible stewardship of these 

public resources. We have seen in the case of OSU, for example, in both the 

matter of the siting of the Kelley Engineering Building and the Apperson Hall 

sign change, that other Comp Plan Policies were deemed subordinate to the 

mandate of 13.2.1 .: "The University and the City should work cooperatively to 

develop and recognize means and methods to allow the University to provide 

the mission activities." In effect this has meant that if OSU bureaucrats claim 
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properties. There are hundreds, even thousands of properties. Every blue tab 

denotes a Historic District, in Oregon. Yet, here in Corvallis, I have realized 

during these deliberations over the past year that Historic Preservation has a 

very bad name in this town: prominent citizens are agitating to reverse the 

creation of the College Hill West Historic District; horror stories circulate about 

the capricious nature of HPAB findings; more and more people are ignoring 

the Land Development Code altogether and repairing and altering historic 

properties without consultation with the city. 

Why do hundreds, if not thousands, of other towns make Historic 

Preservation work, but Corvallis cannot? I'm really not sure this document 

before you contains the answers. I do believe it will feed the adversarial divide 

that has grown up between the citizens and the HPAB; it will further the 

hypocrisy of governmental units abusing their positions as stewards of publicly 

owned historic resources; it will contribute to the degradation of our 

designated historic districts; and it will cripple the cause of historic 

preservation in Corvallis for years to come. This code is not clear and 

objective, rather it creates a great deal of opportunity for the HPAB to render 

subjective, if not outright capricious, decisions. Put very bluntly, many of my 

neighbors are scared of the HPAB, and these proposed revisions do very little 

to calm their fears. I don't have the answer, but I am painfully aware of many 

problems and would urge you to acknowledge the problems as well, and strive 

to craft more effective provisions. 

Thank you for your time and attention in these matters. 



To: Corvallis City Council 
From: Deb Kadas, Homeowner 

College Hill West Historic District 
Re: Comments regardmg LDC Text Amendments, Chapter 2.9 
Date: April 24,2006 

Thank you for t h s  opportunity to provide public input regarding the updating of LDC Chapter 
2.9, and other affected City Codes. I have participated in t h s  process since the begmnmg and I 
can appreciate everyone's interest in bringing this to a close. 

SUPPORT FOR CITY COUNCIL TO CHOOSE OPTION 3 

White I too am exhausted and anxious to see a final version of the Code approved by the City 
Council, I do NOT support Exhibit I, Planning Commission Recommended Text Amendment as 
currently written. I have several outstanding concerns, as outlined on the next page. Therefore, I 
want to encourage the City Council to choose Option 3, make the modifications to the code as 
suggested by me, my neighbors and my neighborhood association, and then approve the code. 

WHAT ARE THE PROBLEMS THAT NEED TO BE SOLVED? 

Before the Council evaluates the 2.9 Code revisions, it is worth remembering what current 
problems exist. Changes to the Code should reflect the intention to solve these problems, and 
not be to satisfy any extreme minority position. As I see it, the biggest problems with 2.9 as it 
currently exists are: 

1. The Code needs to be clarified and made objectively verifiable. 
2. The Historic Preservation Permit process needs streamlining. 
3. The City made "promises" to the property owners of College Hill West, and needs to 

keep them in order to maintain trust. 
4. The City needs a Code that encourages widespread compliance and participation, 

thereby offering maximum protection of hstoric resources. 
5. The City needs to "do the right t h g "  now so that potential future historic resources will 

be voluntarily protected 

The City of Corvallis slogan on their logo reads, "Enhancing Community Livability." When 
evaluating the Code revisions, the question "Does this enhance livability?" should be asked. 
The need to protect valuable resources should be balanced with the City's goals for livability and 
economic vitakty, especially in the case of the many homes in hstoric districts. With respect to 
old historic resources, a good code with incentives and flexibhty will give the City the greatest 
return on its investment. 

Changing the code now to be more restrictive will generate mistrust, non-compliance, and could 
actually encourage deterioration, as p ropeq  owners become discouraged and decide to do 
n o t h g  or sell their old homes to absentee landlords. 

Balancing the need to maintain livabhty with the need to preserve character of neighborhoods 
will generate historically-sensitive maintenance, repairs, and additions and encourage 
enthusiastic support by resource owners,. 



OUTSTANDING CONCERNS RELATED TO 2.9 / 

In addition to the concerns I submitted in writing on April 11,2006, I would like to submit the 
following additional issues as signhcant concerns whch I hope the City Council will address 
and change in the final version of 2.9. I have listed my concerns in order as they appear in the 
Code document and not in my order of priority. 

1. Economically Feasible Rehabilitation (pg. 4) This definition begs for abuse. Who 
determines the costs and values of the replacement? Are second opinions allowed? 
Required? Challenged? How and where will this definition be applied? I am in the 
historic remodeling design business, and I can guarantee you that I can get you a bid on 
any replacement, and then get another one for DOUBLE, sometimes even TRIPLE, the 
price. "Similar quality of construction" is extremely vague in the construction business. I 
recommend completely deleting t h s  deht ion .  

2. Historically S i ~ i f i c a n t  Tree (pg. 6) This is a house-keeping matter. A2 states that a 
tree must meet the definition of Si@cant Tree in 1.6, but I find NO DEFINITION of 
sigruficant tree in 1.6, or at least not under "Sn for Signhcant. 

3. In-Kind Repair or Replacement (with regard to  Energy Efficient Windows) (Pg. 7) 
Without question, this has been one of the most debated topics of 2.9. I emphatically 
URGE the City Council to include energy efficient windows in the definition IF the 
windows match exactly in size, material (almost always wood), number of panes, etc. 
The Council should make this change for the following reasons: 1) The City will be 
keeping its promises (both written and implied) made to homeowners in the College 
Hill West neighborhood; 2) Double-paned windows are energy efficient and fulfill one of 
the code's purposes to promote energy efficiency; 3) Changing old wood and clear glass 
windows to new double-paned wood and clear glass windows does NOT involve a 
change in materials, unless of course, the City considers argon gas an unacceptable 
replacement for air; and 4) replacing deteriorated windows does NOT diminish 
historic character of the neighborhood, whch was THE primary goal when we formed 
our district. From the sidewalk, very few people can tell the Merence between an old 
double-hung wood sash window and a new double-hung, double-paned wood sash 
window. I CAN ASSURE THE COUNCIL THAT IF THIS RULE WAS IN PLACE AT 
THE TIME OF THE NOMINATION, THE COLLEGE HILL WEST NEIGHBORHOOD 
WOULD NOT HAVE AGREED TO BECOME A HISTORIC DISTRICT. Currently 
neighbors left and right are circumventing the system completely, sometimes putting in 
cheap vinyl windows. Encourapg property owners to participate in the permit process 
and put in hgh-quality wood windows is far preferable to owners not complying and 
putting in windows that DO look plastic and inappropriate. IF the City Council wants 
some measure beyond exemption for energy-conserving windows, then placing this 
particular In-Kind Replacement would be acceptable at the Director-Level permit 
process. Finally, I recommend the City consider incentives to motivate property owners 
to KEEP their original windows, by offering rebates for having wood-framed, storm 
windows/screens made to fit their old windows. (Sirmlar to the washing machine 
rebates.) A list of providers would also be helpful, like the City lists for sidewalk repairs 
and treelvegetation pruning along rights-of-ways. 



* Note: I have no problem with a stricter, more Preservation-oriented approach for 
windows on pubhc buildmgs that are maintained with public dollars. 1dso have no 
problem with our hends in the Avery-Helm Historic District preferring the stricter 
Code language as it applies to their district. I am spealung about this issue on behalf of 
my neighbors in the College Hdl neighborhood only. 

4. Routine Maintenance and/or In-Kind Repair - or Replacement (pg. 55) See argument 
made above. In addition, I suggest clearer language, specifically listing the following 
most common repairslreplacements as exemptions: a composition roof needing 
repairlreplacement with a new composition roof (visible and non-visible), rotten wood 
sidmg with new wood siding, crumbled cement driveways with new cement driveways, 
and old wood doors and windows with new wood doors and windows ... Remember: t h s  
is ALL with the clear understandmg that it does not involve a change - in the desim, stvle, 
dunension, or material of the resource 

5. Re-roofing (pg. 59) If not specifically stated in In-Kind Repair or Replacement, then 
replacing old composition roofing with new composition roofing should surely be 
mentioned here, under exemptions to HPP's. (Various forms of re-roofing are mentioned 
in Exempt, Director-level, and HPAB-level, but no where is replacing an old composition 
roof with a new composition roof specified.) 

6. Application - Requirements (pg. 61) Although the Director (or his appointee?) may 
waive certain items, requiring an applicant to submit detailed information on 15 different 
points is OVERKILL and unreasonable, especially for Director Level permits. This will 
discourage participation. (Unless the City staff can guarantee that every applicant 
coning to the counter will leave after hisher first visit with a clear understanding of all 
the waivers to their particular application.) Is it really necessary for a resource owner 
wanting to attach a sign or install a freestanding trellis to complete an application of 15 
items that includes a narrative of what they hope to accomplish, a narrative description 
regarding how their request complies with applicable review criteria, a site plan drawn 
to scale, showing the location of structures, driveways, and landscaped areas on the site, 
setback dimens&s ..... etc. I recommend simpldjmg the ~irector-~eiel  application to 
Items 1-6, with additional items 7-15 specifically noted for a few, very certain Director- 
Level permits. 

7. Repair - or Replacement - of Windows (pg. 73) If replacement of old windows with 
new, energy-efficient windows is not covered under &e-for-like circumstances, fiut it 
should, if the law is follovved to the letter) then Director review of the replacements 
for matching in material, design, size, number of divided lights, and shape should surely 
be allowed. This would be the place in the Code to speclfy replacement with energy- 
efficient windows is allowed if the like-for-llke criterion is followed. This can easily be 
accomplished by replacing the word "and" with the word "or7> in between items number 1 
and 2. (In fact, the word "and" was inserted since the last version of the code, without 
discussion.) 



CONCLUSION 

The College Hill West neighborhood was encouraged to become a Historic District, by the City, 
because of its historic character as a neighborhood. Residents of our neighborhood maintained 
the historic character very well for almost 80 years, without Historic District status or Historic 
Preservation permits. Property owners have generally done the right t h g  for over 80 years, 
because they love their homes and they love how livable the neighborhood is. 

What motivated College Hill to allow the City to create our historic district was NOT the desire 
to micro-manage our neighbor's (or worse yet, Avery-Helm's) window replacements, patio 
constructions, or even control their plastic fences (even though we might agree they lack 
historic integrity.) What motivated me and my neighbors was the desire to maintain the hstoric 
character of the neighborhood. This meant reviewing the designs of additions, new construction, 
ADU's, garages, etc. to make sure they were generally compatible with the historic character of 
the neighborhood. This meant no 1-111 siding or metal sliding windows. This meant Harding 
School would likely be spared the wrecking ball and the trees on Harrison would likely be 
preserved. 

I urge the City Council to take whatever time necessary to write the best code possible. Please 
consider the City's slogan "Enhancing Community Livabilityn when reviewing the code and 
please consider the fact that property owners in the College HiU neighborhood did NOT sign up 
to be a 300+ home Preservation Project. We want a Code that protects the character of our 
neighborhood without m h g  every old home a living museum, at the owner's expense. 

Historic Preservation's best chance for success in Corvalhs is through positive partnership. 
Rules, regulations, enforcement and fines will not encourage future preservation. Enthusiasm, 
incentives, advice and education, cooperation, and flexibility will all go much further in 
advancing our cause. Personally, I would enjoy being an enthusiastic voice in the Historic 
Preservation movement in Corvalhs, if extreme positions are avoided, if the Code remains clear 
and objective, and if expectations for private property owners are kept reasonable. I hope our 
City Council chooses this positive direction and becomes a model for future success. 

Most Sincerely, 

Deb Kadas 
3105 NW Jackson Avenue, Corvallis 
754-6611 
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