MEMORANDUM

DATE: December 30, 2008

TO: Mayor and City Council

FROM: Ken Gibb, Community Development Directg/@% %{i
RE: Brooklane Heights Public Hearing

Staff has learned that the applicant has not placed a public notice on the site for the full 20 days
prior to the scheduled January 5, 2009 public hearing as required by LDC 2.0.50.04 f.. Notices to
surrounding property owners and residents have been mailed consistent with LDC requirements.

To address this procedural issue, Staff, in consultation with the City Attorneys Office, is
recommending that the Council proceed in the following manner:

1. Conduct the hearing on January 5 as planned.

2. Continue the hearing until the evening Council meeting on January 20, 2009 and receive oral
testimony and/or written at that time.

3. Close the public hearing after receiving any testimony at that time and move ahead using

standard procedures.

Review and Concur:

4 -
/ / :
,g;\/;/ /A//& R &W ;?@fé/\

Jon S. Nelson, City Manager “Scott Fewel, City Attorney

L



MEMORANDUM

To: Mayor and City Council
From: Ken Gibb, Community Development Directo%%z
Copy: Jon Nelson, City Manager

Ellen Volmert, Assistant City Manager

Date: December 24, 2008

Subject: LUBA Remand - Brooklane Heights (PLD06-00018, SUB06-00006)

ISSUE

The Brooklane Heights Planned Development and Subdivision proposals were approved
by the City Council on September 17, 2007 (Exhibit lf). On May 30, 2008, the Oregon
Land Use Board of Appeals (LUBA) remanded to the City its decision approving the
Brooklane Heights Planned Development and Subdivision (Exhibit VI).

On December 1, 2008, City Council decided to hold a public hearing to consider the LUBA
remand of the City Council’s approval of the Brooklane Heights development, limited to
specific issues (assignments and subassignments of error) sustained in the LUBA order

dated May 30, 2008.

BACKGROUND AND RECENT APPLICATION HISTORY

The applicant is seeking approval of a Conceptual and Detailed Development Plan and a
Tentative Subdivision Plat that would allow the phased creation of 45 lots and 4 common
tracts, and the construction of streets and public facilities within the subject site. The 25.88
acre site is located northwest of Brooklane Drive and northeast of Agate Avenue, east of
Fairmont Drive, and south of Whiteside Drive. The site consists of one parcel which is
identified on Benton County Assessor's Map 12-5-01 C as Tax Lot 1000 (Exhibits | and

).

The subject site is vacant and has not been developed, except for a short gravel road near
the south side of the site that connects to Brooklane Drive. The site is surrounded by land
designated by the Comprehensive Plan as Low Density Residential. All abutting properties
are zoned RS-3.5 Low Density Residential, except for an undeveloped parcel east of
Brooklane Drive and near the northeast portion of the site that is zoned RS-6 Low Density

Residential (Exhibit ).
Adjacent lots to the west of the site are generally a quarter of an acre to a third of an acre

in size. Lots to the north are larger, ranging from approximately 1.25 acres to over 2.5
acres. The lots southeast of the site were developed as part of the 1994 Brooklane Park
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Estates Conceptual and Detailed Development Plan approval. The adjacent developed iots
in Brooklane Park Estates are approximately 0.6 acres each. The area northeast of the
subject site is currently referred to as the Oakmont Addition site. This 10.72 acre site was
recently logged, and is currently vacant. In 2007, the owner of this property received
approval of a Tentative Subdivision Plat for a 24 lot subdivision on the site. The Oakmont
Addition site was zoned RS-3.5 Low Density Residential at the time the application was
submitted, which was prior to the implementation of the 2006 LDC. The RS-3.5 zone was
changed to RS-5 Low Density Residential on December 31, 2006, when the 2006 LDC
took effect. Similarly, the subject site, which was zoned PD(RS-3.5) at the time of
application, was rezoned to PD(RS-5) with the implementation of the 2006 LDC. Unless
otherwise specified through approval of the application, all development on the subject site
will be required to comply with standards in the 2006 LDC.

The subject site is characterized by hill slopes that range from 10% to greater than 35%.
The site is covered by wooded areas that contain nearly 450 white oaks that meet the LDC
Significant Tree definition. The white oaks account for 98% of the significant trees on the
site. Most frees on the site are located in areas that the applicant has identified as Tracts
A, B, C and D. These tracts account for nearly 11 acres of the 25.88 acre site. Tract A is
in the southwest corner of the site, Tract B runs along the south boundary, just north of
Brooklane Park Estates, and Tract C contains an area in the center of the site that runs
northeast towards the nearby cemetery. Tract D is the smallest tract located in the
northeast corner of the site and is proposed to be developed with a street stub connecting
to the adjacent Oakmont Addition site. The northwest portion of the site is a primarily open,
grass covered area with occasional significant trees, as well as open areas with grasses
and low lying vegetation (Exhibit III). :

2007
On June, 22, 2007, the Planning Commission denied the subject application, via Order
2007-075. '

On July 5, 2007, the applicant's appealed the Planning Commission decision, and
submitted an addendum to the appeal letter on July 16, 2007 (Exhibit IV).

On September 17, 2007, the City Council approved the application, with Conditions, and
adopted Formal Findings (Exhibit II).

On October9, 2007, the City received notice of petitioners intent to appeal the City Council
decision fo the Oregon Land Use Board of Appeals (LUBA).

2008 : ‘
On May 30, 2008, LUBA issued its Final Order and Opinion, remanding the City Council’'s
decision (Exhibit VI).
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ISSUES ON REMAND

The appeal of this case to LUBA cited seven assignments of error (Exhibit VIl). The fifth
assignment of error contained four “subassignments,” and the sixth contained two. LUBA
determined that the City had not made adequate findings in support of the proposal with
respect to two of the assignments of error raised by appellants and portions of two others.
In its request for the City Council to respond to the remand, the applicant has provided new
information that it believes responds to the remanded topics. In summary, the remanded
. topics include:

° Fourth Assignment of Error— findings were inadequate for determining if the code
and compatibility requirements are met without “typical building elevations” having
been submitted.

o Fifth Assignment of Error (Subassignment B)- findings were inadequate for
determining if the provisions of Comprehensive Plan policy 4.6.7 are met, based on
the imposition of Condition 27, which requires individual lots to be developed
consistent with the hillside development provisions of Chapter 4.5 and the
pedestrian-oriented design standards in Chapter 4.10 from the 2006 LDC.

e Sixth Assignment of Error (Subassignment B)— findings were inadequate for
determining if the drainage plan adequately addresses Comprehensive Plan policy
4.11.12.

° Seventh Assignment of Error— findings were inadequate for determining if

protections of environmentally significant resources are consistent with
Comprehensive Plan policies.

The remainder of this report will address each of the assignments of error, and will
conclude with a summary of findings and recommendation to City Council.

Fourth Assignment of Error

In their fourth assignment of error petitioners argue that the City’s findings regarding visual
and neighborhood compatibility were inadequate because the City did not require the
applicant to submit typical building elevations. Rather, as a condition of approval, the
applicant was required to comply with building design standards in the 2006 LDC, Chapter
4.10 - Pedestrian Oriented Design Standards (Exhibits Il and VIl). LUBA sustained the
fourth assignment of error stating

“...the city’s reliance on the applicant’'s agreement to comply in the future with inapplicable
2006 LDC design standards is insufficient to show that the development currently meets
the applicable code and Comprehensive Plan requirements regarding compatibility with
neighborhood characteristics....On remand, the city must either require submission of the
typical building elevations, or in their absence identify a-sufficient evidentiary basis to
conclude that the development complies with applicable criteria.”
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Applicable Standards and Review Criteria

The LUBA Final Opinion and Order references 1993 LDC Chapter 2.5 - Planned
Development, Sections 2.5.40.04 and 2.5.50.01.a.3, and Comprehensive Plan policies
4.6.7(G), 9.2.1, and 9.2.5 (Exhibit VI). Also relevant are certain development standards
in 2006 LDC Chapter - (RS-5) Low Density Zone. These standards and criteria are
addressed below with respect to the fourth assignment of error.

Section 2.5.50 - DETAILED DEVELOPMENT PLAN REVIEW PROCEDURES
2.5.50.01 - Application Requirements

An application filed for a Detailed Development Plan shall follow the requirements specified for a
Conceptual Development Plan in Section 2.5.40 above and inciude the following:

a.  Graphic Requirements
In addition to the graphic requirements specified for a Conceptual Development Plan in 2.5.40.01, a
Detailed Development Plan shall include:

3. Typical elevations of buildings and structures (which may be submitted on additional
sheets) sufficient to indicate the architectural intent and character of the proposed
development;

Section 2.5.40 - CONCEPTUAL DEVELOPMENT PLAN REVIEW PROCEDURES

An application filed for a Conceptual Development Plan shall be reviewed in accordance with the following
procedures.

The Director may waive any of the above requirements when determined the information required by this section
isunnecessary to properly evaluate the proposed Planned Development. The Director may also require additional
information to evaluate the proposal.

Land Development Code Section 2.5.50.01.a.3 states that typical building elevation
drawings shall be included in Detailed Development Plan applications. The applicant
proposed to build custom homes on 42 individual lots (45 lots were proposed by the
appellant on appeal and approved by Council). Because the applicant did not know how
homes would be designed, typical building elevations were not submitted. Typical building
elevations were not required for two reasons. One is that LDC 2.5.40 states that the
Director may waive any application requirement when it is unnecessary to evaluate the
proposed Planned Development. A second reason is that prior to the Planning Commission
decision on the application, the 2006 LDC took effect. As a result, any homes proposed
to be constructed on the subject site would be required to comply with 2006 LDC
development standards unless other standards, e.g. building designs, were approved. The
2006 LDC contains clear and objective standards for the design of houses. Of particular
relevance are the standards in 2006 LDC Chapter 3.2 - Low Density Zone (RS-5), which
require compliance with LDC Chapter 4.10 - Pedestrian Oriented Design Standards
(Exhibit IX).

2006 LDC Chapter 3.2 contains clear and objective standards governing the development
aspects such as building height, setbacks, and lot coverage. 2006 LDC Chapter 4.10
contains standards that, among other purposes, are to provide diversity and architectural
variety in residential areas. In the absence of typical building elevations, which would
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become standards de jure if approved, development on the site would be governed by
rules in place at the time of building permits. Those rules, or development standards, are
in the 2006 LDC. In part to foster visual and neighborhood compatibility, the City Council
applied LDC Chapter 4.10 standards as conditions of approval (Condition 27). While this
may not have been absolutely necessary, it set clear parameters for building design that
the Council believed resulted in visual and neighborhood compatibility. Section 3.2.70 of
the 2006 LDC requires compliance with these standards, unless modified through a Lot
Development Option, or Planned Development process. To ensure that any proposed
variation from these standards is considered through a public hearing, Staff recommend
modifying Condition 27 to remove the option of varying standards through the Lot
Development Option and Minor Modification processes, both of which require
administrative review, only.

Staff also recommend revising Condition 27 to require new home construction to comply
with the Development Standards in 2006 LDC Section 3.2.30, and Green Area
Requirements in LDC Section 3.2.40, but not Section 3.2.50 - Mix of Housing Types. At the
time of application the site was zoned RS-3.5 and only detached, single-family homes were
permitted. The proposed tentative subdivision plat was designed to accommodate this
building type, and to be consistent with CCP 9.5.13, provided below.

9.5.13 New subdivisions and planned developments of more than 5 acres in iow density districts
shall incorporate two or more of the following elements in at least 10% of the total acreage:

A. Zero lot line or attached dwellings (where aliowed);
B. Minimum allowed lot area; or
C. Dwelling size less than 1,200 square feet.

To conform with 9.5.13, the applicant proposed 11 lots slightly less than the minimum
8,000 sq. ft. required by the 1993 RS-3.5 standards, and Condition 22 restricted dwelling
unit size to 1,200 sq. ft. or less for the same eleven lots. To permit other than residential
uses, or to permit or require the mix of housing types permitted in 2006 LDC Chapter 3.2,
would be inconsistent with the applicant's proposal and the City Council’'s previous
decision.

LUBA did not find fault with applying 2006 LDC development standards as conditions of
approval, but did find that the City erred in not making sufficient findings that the 2006 LDC
standards would result in compliance with LDC criteria and Comprehensive Plan policies
effective at the time of application regarding visual and neighborhood compatibility. The
specific applicable code and Comprehensive Plan policies referenced by petitioners and
LUBAwere 1993 LDC 2.5.50.01.a.3, and Comprehensive Plan policies 4.6.7(G), 9.2.1, and
9.2.5.

2.5.40.04 - Review Criteria

Requests for approval of a Conceptual Development Plan shall be reviewed to assure
consistency with the purposes of this chapter, policies and density requirements of the
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3.2.2

4.6.7

9.21

9.25

Comprehensive Plan, and any other applicable policies and standards adopted by the City
Council. In addition, the following compatibility factors shall be considered:

Basic site design (the organization of uses on a site);

Visual elements (scale, structural design and form, materials, and so forth);
Noise attenuation;

Noxious odors;

Lighting;

Signage;

Landscaping for buffering and screening;

Traffic;

Effects on off-site parking;

Effects on air and water quality.

Yy ¥ v ¥Y v ¥Y Y v v v

Within a land use district, primary uses and accessory uses permitted outright shall be
considered compatible with each other when conforming to all standards of the district.

In areas where development is permitted, standards in the Land Development Code for hillside
areas will achieve the following:

G. Demonstrate a concern for the view of the hills as well as the view from the hills.

City land use decisions shall protect and maintain neighborhood characteristics (as defined
in 8.2.5) in existing residential areas.

Development shall reflect neighborhood characteristics appropriate to the site and area. New
and existing residential, commercial, and employment areas may not have all of these
neighborhood characteristics, but these characteristics shall be used to plan the
development, redevelopment, or infill that may occur in these areas. These neighborhood
characteristics are as follows:

A. Comprehensive neighborhoods have a neighborhood center to provide
services within walking distance of homes. Locations of comprehensive
neighborhood centers are determined by proximity to major streets, transit
corridors, and higher density housing. Comprehensive neighborhoods use
topography, open space, or major streets to form their edges.

B. Comprehensive neighborhoods support effective transit and neighborhood
services and have a wide range of densities. Higher densities generally are
located close to the focus of essential services and transit.

C. Comprehensive neighborhoods have a variety of types and sizes of public
parks and open spaces to give structure and form to the neighborhood and
compensate for smaller lot sizes and increased densities.

D. Neighborhood development provides for compatible building transitions in
terms of scale, mass, and orientation.

E. Neighborhoods have a mix of densities, lot sizes, and housing types.

F. Neighborhoods have an interconnecting street network with small blocks to
help disperse traffic and provide convenient and direct routes for pedestrians
and cyclists. In neighborhoods where full street connections cannot be made,
access and connectivity are provided with pedestrian and bicycle ways.
These pedestrian and bicycle ways have the same considerations as public
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streets, including building orientation, security-enhancing design, enclosure,
and street trees.

G. Neighborhoods have a layout that makes it easy for people to understand
where they are and how to get to where they want to go. Public, civic, and
cultural buildings are prominently sited. The street pattern is roughly
rectilinear. The use and enhancement of views and natural features reinforces
the neighborhood connection to the immediate and larger landscape.

H. Neighborhoods have buildings (residential, commercial, and institutional) that
are close to the street, with their main entrances oriented to the public areas.

L Neighborhoods have public areas that are designed to encourage the attention
and presence of people at all hours of the day and night. Security is enhanced
with a mix of uses and building openings and windows that overlook public
areas.

J. Neighborhoods have automobile parking and storage that does not adversely
affect the pedestrian environment. Domestic garages are behind houses or
otherwise minimized (e.g., by setting them back from the front facade of the
residential structure.) Parking lots and structures are located at the rear or
side of buildings. On-street parking may be an appropriate location for a
portion of commercial, institutional, and domestic capacity. Curb cuts for
driveways are limited, and alleys are encouraged.

K. Neighborhoods incorporate a narrow street standard for internal streets which
slows and diffuses traffic.

L. Neighborhood building and street proportions relate to one another in a way
that provides a sense of enclosure.

M. Neighborhoods have street trees in planting strips in the public right-of-way.

9.5.13 New subdivisions and planned developments of more than 5 acres in low density districts
shall incorporate two or more of the following elements in at least 10% of the total acreage:

A. Zero lot line or attached dwéllings (where allowed);
B. Minimum allowed lot area; or
C. Dwelling size less than 1,200 square feet.

Consistency with CCP 9.2.1 and 9.2.5

Land Development Code (LDC) 2.5.40.04 lists several compatibility criteria. Of those,
Basic Site Design (the organization of uses on the site) and Visual Elements (scale,
structural design and form, materials, and so forth) are applicable to the fourth assignment
of error. One way to determine if a proposed development is compatible with respect to
basic site design and visual elements is to evaluate it for consistency with Corvallis
Comprehensive Plan policies 9.2.1 and 9.2.5.

Policy 9.2.1 states, “City land use decisions shall protect and maintain neighborhood
characteristics (as defined in 9.2.5) in existing residential areas.” Adjacent neighborhoods
are developed on the hillsides abutting the north and west sides of the subject site, as well
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as below it. Areas fo the north and west are zoned RS-3.5 Low Density Residential, and
the homes south of the site are zoned RS-3.5 Low Density Residential with a Planned
Development Overlay. The applicant's response to City Council regarding the LUBA
remand notes that neighborhoods surrounding the subject site consist of low-density
residential development on lots ranging in size from approximately 10,000 sq. ft. to larger
than one acre. Surrounding homes have a wide variety of building designs, and range from
one-story ranch style homes to two-story homes, some with daylight basements.

The majority of proposed lots range in size between 10,000 and 12,000 sq. ft. Like homes
in adjacent neighborhoods, houses on the subject site would be custom built, resulting in
a variety of building designs. To be consistent with CCP 9.5.13, lots 19 -29 are slightly less
than the minimum required lot size, and per Condition 22, homes on these lots may be no
larger than 1,200 sq. ft (Exhibits Il and Ill). The proposed lot sizes, and expected variety
in single-detached housing designs, would result in a mix of lot sizes and development
similar to existing neighborhoods. Therefore, the proposal would protect and maintain the
characteristics of the existing neighborhoods, consistent with CCP 9.2.1.

Policy 9.2.5 describes characteristics of comprehensive neighborhoods. CCP 9.2.5 does
not require new neighborhoods to include all characteristics of a comprehensive
neighborhood, but the characteristics should be used to guide development. Each set of
characteristics identified in CCP 9.2.5 will be discussed below with respect to the subject
proposal.

A. Comprehensive neighborhoods have a neighborhood center to provide services within
walking distance of homes. Locations of comprehensive neighborhood centers are
determined by proximity to major streets, transit corridors, and higher density housing.
Comprehensive neighborhoods use topography, open space, or major streets to form their
edges.

B. Comprehensive neighborhoods support effective transit and neighborhood services and have
a wide range of densities. Higher densities generally are located close to the focus of
essential services and transit. :

C. Comprehensive neighborhoods have a variety of types and sizes of public parks and open
spaces to give structure and form to the neighborhood and compensate for smaller lot sizes
and increased densities.

E. Neighborhoods have a mix of densities, lot sizes, and housing types.

Neighborhood Center zones have been established throughout the City based on such
factors as proximity to major streets, transit corridors, and high density housing. When the
application was submitted, the site was zoned Low Density Residential (RS-3.5). The
primary intent of this zone is to permit low density family residential areas, comprised of
single-detached homes. Consequently, many of the elements of a comprehensive
neighborhood contemplated in CCP 9.2.5.A - C cannot be incorporated into the subject
site. Such elements include a mix of housing types, high density residential construction,
and commercial use types. The site has not been identified in the Parks and Recreation
Facilities Plan as a required location for a public park, none have been proposed or are
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required. Additionally, the City Council has found that the site is not a suitable location for
a park (Exhibit 1.25, Finding Ill.A.4).

However, the proposed open-space tracts throughout the site, and the Marys River Natural
Area south of the site are private and public open spaces that will give structure and define
edges of the neighborhood, consistent with “A” and “B”, above. Also consistent with “A”
and “B”, above, transit service is provided at the intersection of SW 35" Street and Country
Club Drive, and Condition 15 requires the applicant to provide a bus-shelter easement, and
flat-graded pad for a bus shelter adjacent to the Brooklane Drive right-of-way.

While the subject site is not permitted by the underlying zone to have a mix of densities or
housing types, variety will be achieved through custom built homes, and the mix of lot and
house sizes required by Condition 22. As such the proposal is consistent with CCP 9.2.5.E.

F. Neighborhoods have an interconnecting street network with small biocks to help disperse
traffic and provide convenient and direct routes for pedestrians and cyclists. In
neighborhoods where full street connections cannot be made, access and connectivity are
provided with pedestrian and bicycle ways. These pedestrian and bicycle ways have the same
considerations as public streets, including building orientation, security-enhancing design,
enclosure, and street trees.

G. Neighborhoods have a layout that makes it easy for people to understand where they are and
how to get to where they want to go. Public, civic, and cultural buildings are prominently sited.
The street pattern is roughly rectilinear. The use and enhancement of views and natural
features reinforces the neighborhood connection to the immediate and larger landscape.

M. Neighborhoods have street trees in planting strips in the public right-of-way.

K. Neighborhoods incorporate a narrow street standard for internal streets which slows and
diffuses traffic.

As proposed, the subject site would be developed with local streets connecting to SW
Brooklane Drive on the west and east sides of the subject site. The street pattern is
roughly rectilinear but has been designed to fit the topography of the site and avoid tree
groves. All proposed streets are classified as “local” and would be 28 feet wide, except in
three areas where the street width is reduced to 20-feet to avoid trees or to respond to the
topography of the site. The street contains only two turns, which are into cul-de-sacs,
creating an understandable layout. All new streets are proposed to include 5 foot wide
sidewalks and planter areas for street trees in the public right-of-way. Given the simple
street network that connects to existing abutting streets and development sites, provision
of sidewalks and street trees, and avoidance of groves of Significant Trees, the proposal
is consistent with CCP 9.2.5. F, G, M and K.

D. Neighborhood development provides for compatible building transitions in terms of scale,
mass, and orientation.

H. Neighborhoods have buildings (residential, commercial, and institutional) that are close to the
street, with their main entrances oriented to the public areas.
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L. Neighborhoods have public areas that are designed to encourage the attention and presence
of people at all hours of the day and night. Security is enhanced with a mix of uses and
building openings and windows that overlook public areas.

J. Neighborhoods have automobile parking and storage that does not adversely affect the
pedestrian environment. Domestic garages are behind houses or otherwise minimized (e.g.,
by setting them back from the front facade of the residential structure.) Parking lots and
structures are located at the rear or side of buildings. On-street parking may be an appropriate
location for a portion of commercial, institutional, and domestic capacity. Curb cuts for
driveways are limited, and alleys are encouraged.

L. Neighborhood building and street proportions relate to one another in a way that provides a
sense of enclosure.

Condition 27 of Order 2007-111 requires all development on the subject site to comply with
applicable standards in 2006 LDC Chapter 4.10 - Pedestrian Oriented Design Standards
(PODS) (Exhibits Il and IX). As discussed below, these standards implement the goals
of CCP 9.2.5 and CCP 9.2.1.

Comprehensive Plan policy 9.2.5.h encourages buildings to be close to the street, with
main entrances oriented to public areas. Corvallis Comprehensive Plan 9.2.5.iencourages
neighborhoods to have public areas designed to encourage the attention and presence of
people at all hours and to enhance security by placing building openings and windows to
overlook public areas. These policies are achieved by 2006 LDC Sections 4.10.50.01.a
and “c”. Section 4.10.50.01.a requires all dwellings to be oriented toward existing or
proposed public or private streets. To satisfy this LDC standard, primary building entrances
must face streets or be directly accessed by a sidewalk or multi-use path less than 100 ft
long; and primary dwelling entrances must open directly to the outside and without
passage through a garage or carport. Section 4.10.50.01.c implements CCP 9.2.5.h and
“I” by requiring any facade facing streets or sidewalks to contain a minimum area of 15%
windows and/or doors (Exhibit IX).

Comprehensive Plan policy 9.2.5.j encourages domestic garages to be located behind
houses or to be set-back from the front facade so that automobile parking and storage
does not adversely affect the pedestrian environment. This policy is achieved by LDC
Section 4.10.50.02 which provides measurable maximum widths for street facing
garages/carports, sets clear standards for the placement and orientation of
garages/carports, and requires garage/carports to be constructed of materials to match the
primary structure.

Policy 9.2.5 does not specifically address the design of individual homes. It only requires
development to reflect neighborhood characteristics appropriate to the site and area. As
discussed above, the proposed lot and house sizes would be similar to surrounding
neighborhoods. Land Development Section 4.10.50.03 provides a menu of pedestrian
features and design elements that must be included in new construction. Pedestrian
features include elevating the finished floor above grade near sidewalks, incorporating a
front porch, and installing a sidewalk to the front door. New homes would be required to
include at least one of these features. These features, in concert with other LDC - 4.10
standards, lead to an enhanced pedestrian environment, and buildings that relate to
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streets, provide a sense of enclosure (raised elevations, front porches near streets), and
provide for compatible transitions in terms of scale, mass, and orientation, consistent with
CCP 9.2.5 in general, and CCP 9.2.5.D, and “I" in specific.

The building design variety menu in LDC Section 4.10.50.03 requires roof forms to have
atleast a 4:12 pitch, and buildings must incorporate three of seven design features. Design
features include an increased roof pitch, eaves with an 18-inch overhang, use of multiple
exterior building materials, trim at least 2.25 inches wide, increased window coverage,
incorporation of at least one architectural feature, and consistent use of architectural
details. Incorporation of three of these required design features will ensure visually
interesting buildings appropriate to the site and surrounding residential neighborhoods.

As explained above, PODS standards in the 2006 Land Development Code implement
CCP 9.2.1 and 9.2.5. Therefore, development to LDC 4.10 standards will be consistent
with CCPs 9.2.1 and 9.2.5, and compatible with surrounding uses in terms of visual
elements and neighborhood characteristics. Development consistent with CCP 9.2.1 and
9.2.5 will also be consistent with the Basic Site Design and Visual Elements criteria in 1993
LDC 2.5.40.04. Consequently, application of the 2006 LDC Pedestrian Oriented Design
Standards will result in development consistent with CCP 9.2.1 and 9.2.5, making it
unnecessary for the applicant to submit typical building elevations to demonstrate that
development will be compatible with surrounding uses. Similarly, CCP 3.2.2 states that
when in compliance with development standards of the district, primary and accessory
uses are considered compatible.

The standards in LDC Chapter 4.10 are also clear, objective, and in some instances
measurable. There would be no Staff discretion required to determine if a proposed
building complied with these standards, and no future review proceeding would be
required. Further, Staff recommend that Condition 27 be revised such that any variation
requested from Pedestrian Oriented Design Standards be considered through a public
hearing process. Revising Condition 27 in this way would disallow a variance through the
Lot Development Option process as provided in LDC Section 4.10.30.b, and would
eliminate the need for any discretion to find consistency with LDC Section 4.10.60.01.d -
Grading (Cuts and Fills). In the case of LDC Section 4.10.60.01.d, this standard must be
eliminated because it requires “consistency” with other LDC chapters. To determine
consistency with other chapters would require staff level analysis and/or discretion.

Consistency with CCP 4.6.7.G

Petitioners also assert in the fourth assignment of error that CCP 4.6.7.G requires
development to demonstrate a “concern for the view of the hills as well as the view from
the hills.” The first sentence in CCP 4.6.7 reads, “in areas where development is
permitted, standards in the Land Development Code for hillside areas will achieve the
following.:” The plain language of CCP 4.6.7 is that it is not a development standard, but
an aspirational policy that directs future iterations of the LDC to achieve certain goals.
The 2006 LDC implements CCP 4.6.7, as evident by the similarities between the purposes
of the LDC 2006, Section 4.5.80.01 Hillside Development standards and CCP 4.6.7. This
is fully addressed on the fifth assignment of error. With this understanding, the Council
approved the applicant’s proposed grading plan, which called for some of the site to be
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mass graded, and other areas to have lots individually graded. The Council also required
all lots to be developed in accordance with 2006 LDC Chapter 4.5 - Natural Hazard and
Hillside Development Standards as part of Condition of Approval 27 (Order 2007-111). In
applying Condition 27, the Council ensured the proposal was consistent with CCP 4.6.7.
Staff believe that this finding is strengthened based on proposed revisions to Condition 27,
which specify applicable standards that apply to non-mass graded areas.

Even without Condition 27, the proposal has demonstrated conformance with 4.6.7.g. The
most distinct features of the hill when viewed from below are the oak groves and large
canopy trees. The applicant proposes to leave most of the trees in open space tracts, and
development would occur in existing open areas. There is no doubt that the views of the
hill will change if 45 new homes are constructed on it. However, the visual impact of these
homes will be mitigated by the retention of the tree groves, installation of approximately
170 street trees, and other private landscaping. The nearest house on lots above the
subject site is approximately 200 feet away, and approximately 30 feet higher in elevation.
Therefore, the development is not expected to negatively impact views from the hills for
neighbors to the north of the site. Proposed lots would abut existing developed lots to the
west. Construction of homes on the proposed lots would affect views to the east and
southeast from the back yards of these abutting residences.

However, because the area abutting the lots to the west is open and contains relatively few
trees, it is a more appropriate location for development compared to areas on the lower
slopes of the hill that contain a large tree grove. Considering the fact that the site has
been zoned for low density residential development, when balancing the desire to
“demonstrate a concern” for views from the hill and the desire to protect significant natural
features, tree covered hillsides, and tree groves, Staff believe that tree protection is the
greater priority.

For the reasons given above, the proposal is consistent with CCPS 4.6.7.g.

Conclusion - Fourth Assignment of Error

In the fourth assignment of error, petitioners argue that because typical building elevations
were not submitted/required, it was not possible to demonstrate that the proposed
development would be compatible with visual elements and neighborhood characteristics
of surrounding neighborhoods based on CCPS 9.2.1, 9.2.5 and 4.6.7.g. Petitioners also
argued that compliance with standards applied as conditions of approval would require a
future review proceeding. On remand, LUBA stated that the “city must either require
submission of the typical building elevations, or in their absence identify a sufficient
evidentiary basis to conclude that the development complies with applicable criteria.”

The City Council did not require submission of typical building elevations, but through
Condition of Approval 27, required new development to comply with standards in LDC
~ Chapter 4.10 - Pedestrian Oriented Design Standards, and LDC.Chapter 4.5 - Natural
Hazard and Hillside Development Standards. As discussed above, the proposal is either
consistent with CCP 9.2.1 and 9.2.5, or would be through compliance with applicable
standards in LDC Chapter 4.10. Development that conforms to LDC 4.10 standards and
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is consistent with CCPS 9.2.1 and 9.2.5, will also result in compatibility with the basic site
design and visual elements of surrounding neighborhoods, consistent with LDC 2.5.40.04.

Policy 4.6.7.g directs the LDC to provide standards that address visual impacts of
development on hillsides. CCP 4.6.7 is not a review criterion and development is not
required to comply with it. However, Condition 27, as revised, requires areas not proposed
to be mass graded to comply with 2006 LDC Chapter 4.5.80 standards regarding hillside
development (Exhibit IX). These standards limit cuts and fills to eight feet, resulting in site
development that is visually compatible with surrounding neighborhoods. Further, the
location of the development and the preservation of most significant trees mitigates
impacts to views of the hillside, and compensates for negative effects to views from the
hillside.

Given the above, the development standards applied through Condition 27 will result in
development that complies with the criteria applicable at the time of application without the
need for typical building elevations. Because the standards instituted through Condition
27 are clear and objective, and because discretion is not required to apply these standards,
future review by a public hearing body is not required.

Fifth Assignment of Error

in the decision to approve the subject application, the City Council applied Condition of
Approval 27 which requires, in part, lots to be developed in accordance with LDC Chapter
4.5 - Natural Hazard and Hillside Development Provisions. Council findings, particularly
Findings lll.A.14, clarify that Condition 27 permits mass grading to occur as proposed, and
all lots not mass graded would be subject to 2006 LDC Chapter 4.5 standards (Exhibit II).

In general, petitioners argue that the City did not make adequate findings that the proposed
development satisfied applicable hillside development criteria. LUBA sustained sub-
assignment of error “b” and in part, sub-assignment of error “d” of petitioners fifth
assignment of error. Regarding sub-assignment of error “b”, in their Final Order and
Opinion, LUBA stated,

“...the city’s adopted findings do not address compliance with each of the provisions
of CCPS 4.6.7. Instead, the city appears to have concluded that compliance with
the 2006 LDC hillside development provisions in a future review process will suffice
to demonstrate compliance with CCPS 4.6.7. However, even assuming that is the
case, the city cannot defer such a demonstration of compliance with CCPS 4.6.7
to a future review process that does not provide notice or opportunity for public
participation.”

LUBA also stated that even if the city addressed the LDC 2006 hiliside development
standards during the publically noticed review process ‘it is not clear why the city believes
that compliance with the 2006 LDC will suffice to demonstrate compliance with CCP 4.6.7."
In conclusion, LUBA found that, “because the city’s findings do not specifically address the
Comprehensive Plan policies and do not explain how compliance with 2006 LDC hillside
development standards is sufficient to demonstrate compliance with those policies, the
city’s findings are inadequate” (Exhibit VI).
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Regarding sub-assignment of error “d”, LUBA required the city to “adopt new findings on
remand that either explain how the 2006 LDC hillside grading standards implement each
of the CCP 4.6.7 provisions or find compliance with each of the provisions of CCP 4.6.7."
As discussed previously, CCP 4.6.7 is not a development standard; however, in review of
proposed hillside development, the City has used CCP 4.6.7 to guide decisions regarding
questions of compatibility.

In sum, LUBA found that to approve the proposal, City Council must make findings
demonstrating how the standards in 2006 LDC Chapter 4.5, applied by Condition 27, fully
implement CCP 4.6.7; or make findings that the proposal, is otherwise consistent with CCP
4.6.7. Staff believe that both findings can be made, as explained below.

Staff also believe it is important to consider CCP 4.6.7 within the context of CCP 4.6.1.

4.6.1 The City shall update the current hillside inventory. Until that time the City shall utilize the
Open Space - Hillside Report (1983) and the Open Space Plan - Corvallis Planning Area (1979)
to identify areas of significance during the review of annexations and developments.

Policy 4.6.1 indicates that significant hills and hillsides are those identified in the 1983
Open Space Hillside Report (Exhibit Xl). The subject site is on a hillside of Country Club
hill, which is developed with a private golf club, a cemetery, and single family, detached
homes. The Open Space Hillside Report, section 11.B recommends that the “...City’s
inventory be modified to recognize the cemetery and the portion of the golf course currently
designated Open Space / Conservation as the only significant hillside open space
resources.” This recommendation is congruous with earlier land use decisions to zone the
site RS-3.5 Low Density Residential, rather than as Open Space - Conservation or other
zone that would prohibit residential development. The clear reference in the Open Space
Hillside Report and the zoning on the site indicate that the site is not on a significant hillside
as identified in CCP 4.6.1. The applicability of CCP 4.6.7 is not necessarily limited to
significant hillsides as identified in the Open Space Hillside Report, but the report does
recognize some hills and hillsides as more important than others. Policy 4.6.7 is useful for
evaluating the compatibility of the proposed development in the absence of clear and
object LDC standards. However, consideration of CCP 4.6.7 does not suggest that the
hillside is one of the significant hillsides in the Open Space Hillside Report.

2006 LDC Chapter 4.5 Implements CCP 4.6.7

Article 50 of the Corvallis Comprehensive Plan defines a policy as a “decision making
guideline for actions to be taken in achieving goals and the community’s vision.” Article 50
defines the LDC as “a set of ordinances and regulations that implements the policies
contained in the Comprehensive Plan.” Given these definitions, and as discussed above,
CCP 4.6.7 is not a review criterion or standard that development must comply with, it is a
policy implemented by the Land Development Code. Policy 4.6.7 directed the 2006 LDC
to contain standards that would achieve the goals of CCP 4.6.7. The 2006 LDC
accomplished this task, in part, through Chapter 4.5 - Natural Hazards and Hillside
Development Provisions, and in particular, in Section 4.5.80 - Hillside Development
Standards. This becomes clear by comparing CCP 4.6.7 to the purposes of hillside
development standards outlined in LDC Section 4.5.80.01. Both CCP 4.6.7 and LDC
4.5.80.01 are provided below.
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Policy — A decision-making guideline for actions to be taken in achieving goals and the community’s

vision.

Land Development Code - A set of ordinances and regulations that implement the policies contained
in the Comprehensive Plan.

4.6.7 Inareaswhere developmentis permitted, standards in the Land Development Code for hillside
areas will achieve the following:

A

Plan development to fit the topography, soil, geology, and hydrology of
hillsides and to ensure hillside stability both during and after development.

Preserve the most visually significant siopes and ridgelines in their natural
state by utilizing techniques such as cluster development and reduced
densities.

Preserve significant natural features such as tree groves, woodlands, the tree-
meadow interface, and specimen trees.

Align the built surface infrastructure, such as roads and waterways, with the
natural contours of terrain and minimize cutting and filling in developments.

Minimize soil disturbances and the removal of native vegetation and avoid
these activities during winter months unless impacts can be mitigated.

Design developments and utilize construction techniques that minimize
erosion and surface water runoff.

Demonstrate a concern for the view of the hills as well as the view from the
hills.

Provide landscaping that enhances the identified open space resources.

Design developments that consider landscaping management that will
minimize the threat of fire on improved property spreading to wildland habitat.

Section 4.5.80 - HILLSIDE DEVELOPMENT STANDARDS

4.5.80.01 - Purposes -

Hillside Development standards have been developed for the following purposes:

a. To plan development to fit the topography, soil, geology, and hydrology of hillsides;

b. To align the built surface infrastructure, such as streets and waterways, with the
natural contours of terrain; and to minimize cutting and filling in developments;

c. To minimize soil disturbances and the removal of native vegetation, and to avoid
these activities during winter months, unless impacts can be mitigated;

d. To encourage the design of developments and the utilization of construction
techniques that minimize erosion and surface water runoff;

e. To balance a view of the hills with the view from the hills;
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f. To provide or maintain landscaping that enhances the identified open space
resources; and

g- To design developments that consider landscaping management that will minimize
the threat of fire on improved property and the spreading of fire to wildland habitat.

As shown above, LDC Section 4.5.80.01 purpose “a” corresponds with CCP 4.6.7.a and
“d”; purpose “b” corresponds with CCP 4.6.7.d; purpose “c” corresponds with CCP
4.6.7.e, purpose “d” corresponds with CCP 4.6.7.f; purpose “e” corresponds with 4.6.7.g;

purpose “" corresponds with CCP 4.6.7.h; and purpose “g” corresponds with CCP 4.6.7.i.

The 2006 LDC hillside development standards (Section 4.5.80) were established for the
purposes listed above. The similarities between the purposes of the hillside development
standards and the goals in CCP 4.6.7 make clear that the 2006 LDC standards implement
CCP 4.6.7. While development is not required to comply with CCP 4.6.7 because it is not
a standard, development is required to be compatible with the site and surrounding uses.
The City Council found that if development on lots proposed to be individually graded (not
mass graded) followed the standards in LDC Chapter 4.5 it would be compatible, and
because the purposes of hillside development standards are nearly identical to CCP 4.6.7,
development to these standards demonstrates consistency with CCP 4.6.7.

The 2006 LDC standards for hillside development are clear and objective. If lot grading or
home construction cannot comply with these standards it will not be permitted uniess the
applicant seeks to vary them. To vary from standards would require approval of Major
Modification to the approved Planned Development. A Major Modification application is
subject to notification requirements, requires a public hearing, and provides opportunity for
public participation.

To best respond to the remanded issues in the Fifth Assignment of Error, and clarify the
intent of Condition 27, staff recommend it be revised as follows (the original version is
provided on pages 38 and 39 and in Exhibit II):

Lot Grading and Structures - Mass grading shall be limited to the areas shown on the grading plan
identified as Attachments 1.7 and 1.8 of the August 10, 2007, Staff Memorandum tfo the City
Council. Cuts and fills in the areas permitted to be mass graded shall not exceed the
measurements shown in Attachment 1.8. All mass graded areas, as shown in Attachment 1.8, shall
be engineered and constructed such that retaining walls are neither required nor used. Grading
and excavation activities in areas not approved for mass grading as shown in Attachment 1.8 shall
comply with Section 4.5.80 - Hillside Development Standards of the 2006 LDC Chapter 4.5 -
Natural Hazards and Hillside Development Provisions. Regardiess of the presence of extenuating
circumstances, cuts and fills in areas not mass-graded shall comply with the eight-foot standard
as defined in LDC Section 4.5.80.03 - Definitions. Exceptions or alterations to these standards
shall only be permitted through the Planned Development process, including any modifications to
streets that would occur through the Capital Improvements Program. Additionally, development on
all tots shall comply with 2006 LLDC Chapter 4.10 - Pedestrian Oriented Design Standards.

Lots shall only be developed with single-family, detached homes and Accessory Structures
consistent with conditions of approval and 2006 LDC Sections 3.2.30, 3.2.40, and Sections 4.3.30
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and 4.3.40 for Accessory Structures. Development on all lots shall comply with 2006 LDC Chapter
4.10 - Pedestrian Oriented Design Standards.

Modifications to applicable LDC standards, or standards established through this approval may only
occur through a public hearing process.

Proposal is Consistent with CCP 4.6.7

Areas proposed to be mass graded and cuts and fills associated streets were not required
through Condition 27 to comply with 2006 LDC Chapter 4.5 standards. Nonetheless, mass
graded areas must be compatible with surrounding uses and sensitive to the natural
topography of the site. At the time of application there were no clear standards that limited
the extent of mass grading, or criteria to evaluate compatibility of such grading. In the
absence of standards and criteria, the City referred to CCP 4.6.7. As noted in Council
finding Ill.A.11, cuts and fills eight feet or less have been found in past Corvallis land use
decisions, to be consistent with CCP policies regarding hillside development, including
CCP 4.6.7. However, limiting cuts and fills to eight feet was not a standard at the time of
application and development with cuts and fills greater than eight feet could be found (and
has previously been found) compatible with surrounding uses, the natural topography, and
consistent with policies such as CCP 4.6.7.

As indicated in the revised Condition 27, above, mass graded areas may exceed 8 foot
cuts and fills, but individually graded areas would be restricted to the eight-foot cut/fill
standard, regardless of extenuating circumstances. The applicant’s cut/fill analysis (Exhibit
lll) shows that the majority of the area proposed to be mass graded would have cuts and
fills between 0 and 10 feet, while portions of iots 8-10 wouid have 10-20 foot cuts, and
portions of lots 15, 16, 27, 28, and 38, 39 would have 10-20 feet of fill. If the Staff revised
Condition 27 is approved, the remainder of the developable portions of the site would be
limited to cuts and fills of 8 feet as defined by the Eight-ft Standard in LDC Section
4.5.80.03, below.

d. Eight-ft. Standard - Restricts grade changes (cuts or fills) in excess of eight ft. on an individual
lot or development site. Cut and fill is measured vertically from Natural Grade. In no case
shall a combination of cut and fill in the same location exceed 16 ft.

The applicant’s response to LUBA’s Final Order and Opinion discusses how the proposed
site and grading plans are consistent with CCP 4.6.7 (Exhibit Ill). Each goal of CCP 4.6.7
is listed below followed by a brief Staff analysis of the proposal’s consistency with it.

CCP 4.6.7.A - Plan development to fit the topography, soil, geology, and hydrology of hilisides and
to ensure hillside stability both during and after development.

To demonstrate that the proposed development would be consistent with CCP 4.6.7.A, the
applicant performed multiple geotechnical investigations, the results of which are included
in three geotechnical reports. Findings of the first investigation are contained in a report
dated January 25, 2006. Regarding hillside stability, this Preliminary Geotechnical Report
stated, “there is a low potential for landslides or instability with the existing slope conditions
due to the absence of identifiable landslide features, the lack of seeps or springs except
for existing drainage, and the presence of relatively stiff residual soil and shallow bedrock
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beneath mature slopes.” Subsequent reports dated March 16, 2007, and May 20, 2008,
provide greater detail regarding site conditions and specific recommendations for
developing on the subject site (Exhibit 11l - May 20, 2008 report). The later geotechnical
reports do not conflict with the original geotechnical report findings that there is a low
potential for landslides or soil instability.

Regarding drainage patterns of site, the applicant states (Attachment Ili),

To further enhance the compatibility of the site and maintain existing stormwater
routing, drainage corridors have been maintained and utilized for stormwater
routing. The main drainage corridor on the west side of the property is utilized for
a detention and water quality treatment area. By maintaining the open drainage
corridor with large scale roughness (i.e. grass) the potential for removing suspended
sediment is maximized.

Considering the information and recommendations contained within the three geotechnical
reports, and the use of natural drainage corridors to convey stormwater, the proposed
development is consistent with CCP 4.6.7.A.

CCP 4.6.7.B - Preserve the most visually significant slopes and ridgelines in their natural state by
utilizing techniques such as cluster development and reduced densities.

CCP 4.6.7.C - Preserve significant natural features such as tree groves, woodlands, the tree-meadow
interface, and specimen trees.

Consistent with CCP 4.6.7.B, the proposed development has reduced densities, minimizing
visual impacts of the site’s hillside. Reduced density was achieved by placing lots in
relatively open areas, and setting aside common fracts that contained oak groves. By
placing approximately 11 acres of the site in tracts, the minimum density requirement was
based on the remaining 14.88 acres, reducing the minimum number or homes required to
meet density standards. For example, 52 homes would be required to meet the minimum
density requirement of two dwelling units per acre on the whole 25.88 acre site. The
applicant proposes 45 dwelling units, which is within the permitted density range based on
14.88 acres of land outside of the proposed four tracts. Use of tracts to protect the site’s
large oak groves preserves a tree-covered appearance and minimizes visual impacts that
would be caused by the development.

Inherentin CCP 4.6.7.B is a conflict between the desire to preserve slopes in their natural
state and develop the site. This policy also does not give guidance on how to determine
which slopes are the most visually significant. At the time of application the subject site was
zoned Low Density Residential with a Planned Development Overlay, or (PD)RS-3.5. This
zone permits residential development on the subject site, and is consistent with the 1983
Open Space Hillside Report, which also identified the subject site as appropriate for low
density residential development (Exhibit Xl). Given that the site has been zoned for
residential development, and the Open Space Hillside Report identifies it as appropriate
for development, it is reasonable to conclude that the site may be developed, despite the
fact that this would alter its natural state. It can also be argued that, based on the 1983
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Open Space Hillside Report, the visually significant part of the hill is the cemetery, which
is not part of the development proposal.

The site is located on a hillside that slopes to the south and southeast. The lowest point
on the site is at an elevation of 250 feet, and the highest point is 420 feet. The highest
point on the hill is 460 feet, and areas directly above and to the west of the subject site are
developed with residential homes. Consistent with CCP 4.6.7.B proposed development
would not occur on the ridgeline.

The site contains roughly 454 significant trees, most of which are growing in groves. The
largest grove is in the southwest corner of the site, while others are located near the center
of the site. As shown in the applicant’s tree preservation plan, streets and homes would
be located to avoid impacts to tree groves, and 11 acres, or 42% of the site, would be
within open space tracts to protect the groves. The proposed site layout is expected to
result in the removal of 48-58 significant trees, or roughly 12% of significant trees.
Approximately 172 street trees would be installed with development. While these trees do
not meet the LDC definition for significant, they will benefit the site, and will compensate
for the 48 - 58 frees that would be removed. Preserving the site’s tree groves and 88% of
significant trees is consistent with CCP 4.6.7.B and CCP 4.6.7.C. Setting-aside 11 acres
in open space tracts reduces the developable portion of the site to 14.88 acres. Forty-five
lots/homes are proposed to be built on the 14.88 acres, equaling a density of 3 units per
acre. This is near the bottom of the permitted RS-3.5 zone density range of 2-6 units per
acre. If the applicant had not placed 11 acres in open space tract, that amount of area
would need to be counted in the density calculations, and a minimum of 52 lots/homes
would be required. By providing the open space tracts, the applicant protected most of the
site’s significant trees, consistent with CCP 4.6.7.C, and reduced the developable area and
density requirements, consistent with CCP 4.6.7.B.

For reasons given above, the proposal is consistent with CCP 4.6.7.B and CCP 4.6.7.C.

CCP 4.6.7.D - Align the built surface infrastructure, such as roads and waterways, with the natural
contours of terrain and minimize cutting and filling in development.

The site is located on a hillside with slopes in some areas greater than 35%. The southern
portion of the site is largely bordered by an alley, leaving only the southwest and northeast
corners of the site accessible for street connections. Land Development Code Section
4.0.70.1 limits the grades on local streets to a maximum of 15%, and other criteria and
Comprehensive Plan policies encourage development to avoid impacts to significant trees,
tree groves, and natural features. Limited access to the site, a maximum permitted street
grade of 15%, and the desire to minimize impacts to tree groves, limits the possible
location for streets within the site.

To balance these competing issues, the applicant designed the street to access the site .
at the southwest and northeast corners. As shown in the applicant’s tree preservation plan,
the local street (Wolverine Drive), beginning at the southwest corner runs up-slope along
the outer edge of a large oak grove. Two cul-de-sacs (Badger Pl. and Buckeye Pl.) run
easterly from this street into areas where there are relatively few significant frees. Given
the direction of other Comprehensive Plan policies which encourage the protection of
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significant trees, tree covered hillsides, and woodlands, the most appropriate locations to
develop on the subject site are those areas with no or relatively few trees. These areas are
in the northwest and middle of the subject site, and the proposed street layout reaches
these areas with minimal impacts to trees and tree groves while limiting the street grade
to 15%.

The applicant has also placed proposed drainage facilities within natural drainage corridors
as shown in Exhibit lll. Considering the various constraints and competing policies, the
proposed street layout, which accesses open areas with relatively few trees, complies with
LDC maximum local street grade standards, and locates drainage facilities to take
advantage of natural contours and drainage patterns, is consistent with CCP 4.6.7.D.

CCP 4.6.7.E - Minimize soil disturbances and the removal of native vegetation and avoid these
activities during winter months unless impacts can be mitigated.

The applicant has stated that no grading will be done during winter months, but would
occur between the months of June through October. The proposal would preserve
approximately 88% of the site’'s 454 significant trees, the majority of which are native oak
trees. Most preserved trees would be within open space tracts that could not be developed
as residential lots. The four proposed open space tracts account for 11 acres of the 25.88
acre site. Any native vegetation within these tracts would be preserved along with the trees.
While the site does contain native vegetation, the letter from the ODF&W biologist states
that the majority of grasses on the site are not native. For these reasons, the proposal is
consistent with CCP 4.6.7.E.

As the applicant notes in the response to the LUBA Final Order and Opinion, the Council-
approved grading plan limits soil disturbance through this application, primarily to areas
necessary to build roads and utilities to support the development (Exhibit lll). As shown
in the applicant’s cut/fill analysis (Exhibit 1), the majority of the proposed mass-graded
would have cuts and fills between 0 and 10 feet. Areas on the upslope portions of lots 8-
10 would have cuts between 10 and 20 feet, and lots 15, 16, 27, 28, 38, and 39 would
have 10 to 20 feet of fill. As discussed above, at the time of application there was no
standard in place limiting cuts and fills, though precedent decisions generally found that
cuts/fills that did not exceed 8 feet were consistent with CCP 4.6.7 and related policies.
Because the area proposed to be developed avoids most significant trees, and most of the
mass graded area would limit cuts and fills to 10 feet or less, the proposed mass grading
is consistent with CCP 4.6.7.E. Areas not mass graded as shown in the applicant’s cut/fill
analysis, would not be permitted to exceed eight foot cuts and fills as defined in the Eight-ft
Standard (Condition 27). Restricting cuts and fills to less than eight feet on non-mass
graded areas is also consistent with CCP 4.6.7.E.

In determining if the proposed grading plan and overall development minimizes soil
disturbances the Council may consider other Comprehensive Plan policies and LDC
standards. For example, the subject site has been designed for low density development
per 1993 LDC Chapter 3.1, and CCP 4.6.5 states, “On tree covered hillsides, development
shall be designed to preserve as many trees as possible and tree removal shall be
consistent with the approved development plan.” Balancing the fact that the site has been
zoned for development and the desire to preserve trees and tree covered hillsides, the
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applicant proposed lot grading and streets in open areas where impacts to trees would be
minimized. Cuts and fills would be limited to between 0 and10 feet on most of the mass
graded area, and to 8 feet or less on all other areas proposed for development.
Consequently, the proposal minimizes soil disturbances, consistent with CCP 4.6.7.E.

CCP 4.6.7.F - Design developments and utilize construction techniques that minimize erosion and
surface water runoff.

As stated in the applicant’s response to the LUBA Final Order and Opinion, the “primary
surface water drainage corridor is proposed to remain in place and provide a natural
filtering system for the majority of storm water runoff’(Exhibit Ill). In approving the
proposal, City Council applied three conditions related to surface water run-off. Condition
19 requires storm drain facilities to match pre and post- development flows based on the
2-year, 5-year, and 10-year storm events. Condition 20 requires water quality facilities to
comply with criteria outlined in Appendix F of the Storm Water Master Plan , and in the
King County, Washington, Surface Water Design Manual. Condition 26, requires a storm
water drainage plan that ensures site surface drainage is captured in area drains before
crossing the Brooklane Park Estates alleyway (Exhibits Il and X).

City Council applied Condition of Approval 4 which requires the applicant to obtain erosion
control permits prior to issuance of excavation and grading permits (Exhibit ll). The
Condition also states that, where required by Development Services Division staff, the
applicant shall install an erosion control and re-vegetation product capable of functioning
on a 2:1 slope, and resulting in 90% vegetation within 3 years without the use of irrigation.
This condition is important because it requires erosion control to city standards, and aiso
because it limits the use of irrigation. Irrigation in certain areas of the site during summer
months could lead to an increase in surface water that may harm oak trees. This condition
would prevent damage to trees from irrigation run-off. Also, as noted in Development
Related Concern C of the City Council Notice of Disposition, a National Pollutant Discharge
Elimination System permit is required because construction activity will disturb more than
one acre of land.

Given the proposed design and conditions of approval which require erosion control and
NPDES permits, and require storm water facilities to comply with City standards, the
development would minimize surface water run-off and control erosion consistent with LDC
Standards, the Storm Water Master Plan, and CCP 4.6.7.F.

CCP 4.6.7.G - Demonstrate a concern for the view of the hilis as well as the view from the hills

Consistency with CCP 4.6.7.G was discussed above, under the fourth assignment of error.
Findings in that section are incorporated here by reference.

_ Conclusion - Fifth Assignment of Error ,
In the Final Order and Opinion, LUBA concluded that the Clty did not make adequate
findings that the LDC Chapter 4.5 - Natural Hazard and Hillside Development Provisions
would result in compliance with CCP 4.6.7, and also that compliance with these standards
was being postponed to a future review processes. As explained above CCP 4.6.7 is not
a review criterion or standard that development must conform to; it is a goal or guideline
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that directed the 2006 LDC to include standards that would achieve CCP 4.6.7. The
Grading Regulations in LDC Section 4.5.80.04 were designed to implement the purposes
in LDC Section 4.5.80.01. The hiliside development purposes are nearly identical to the
goals in CCP 4.6.7. Consequently, the standards, or grading regulations, that implement
the hillside development purposes implement the goals of CCP 4.6.7. Condition of
Approval 27, as revised, requires earth-disturbing activities in areas not mass graded to
comply with the Hillside Development Standards in LDC Section 4.5.80, and requires
grading to comply with the Eight-foot standard in LDC Section 4.5.80.03.d, regardless of
the presence of extenuating circumstances. No future review process is required if
development meets these standards. If development cannot achieve these standards
(which are consistent with CCP 4.6.7 goals) it cannot occur, or the standards as they apply
to the subject site must be modified through a public hearing process. The above analysis
also finds that, in the act of balancing multiple and sometimes competing Comprehensive
Plan policies and LDC standards, the proposed development is compatible with
surrounding uses and the natural topography of the site, and consistent with CCP 4.6.7.

Sixth Assignment of Error
Petitioners argue that the City's findings of compliance with CCP 4.11.12 are inadequate
and not supported by substantial evidence. CCP 4.11.12 states,

4.11.12 Development upslope of wetlands shall minimize interference with water patterns discharging
to wetlands, and shall minimize detrimental changes in water quality for waters discharging
to wetlands.

LUBA remanded this issue to the City stating it was unclear which City Council findings
concerned CCP 4.11.12, and because it appears that the City “deferred consideration of
proposed drainage plans and facilities to a subsequent review process that does not
provide for notice or opportunity for public input.

In response to the sixth assignment of error, it should be noted the Policy 4.11.12 is not
a measurable development standard, it is a review criterion used to evaluate the
compatibility of proposed development with surrounding uses, and potential impacts to
wetlands. The City has adopted clear and objective stormwater quality and quantity
standards that must be met for development to occur (Attachment X), and these standards
implement CCP 4.11.12. Each goal in CCP 4.11.12, is considered in turn, below, along
with relevant development standards.

The City’'s Stormwater Master Plan has established clear and objective standards
regarding storm drainage facilities. Storm drainage facilities are to be designed based on
accepted engineering practices to achieve objective, measurable results. Run-offrates are
calculated based on 2-year, 5-year, and 10-year “design storm events”. These rates must
be determined so post-development run-off rates do not exceed pre-development run-off
rates based on the design storm events. Water quality is to be maintained by the removal
of 70% of Total Suspended Solids during design storm events. These standards apply to
all new development in Corvallis, and are the standards that were applied to the Brooklane
Heights proposal.
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Water Discharge Patterns

The City’s surface water run-off standards limit post-development run-off rates so they do
not exceed pre-development run-off rates for the 2, 5 and 10-year storm events. To
maintain historical run-off rates, the applicant proposes to construct two detention ponds.
New public storm drain pipes will be installed in streets to collect and convey water to the
detention ponds. For homes that would not directly drain into a public street, water will be
drained overland through areas with drainage easements, to the detention facilities. The
detention ponds will temporarily store and release water at pre-development rates. The
ponds are planned to be located within the existing drainage corridor as shown in
attachment N of the applicant’s response (Exhibit Ill). The use of detention ponds in these
areas to maintain pre-development drainage volumes minimizes impacts to water
discharge patterns entering the downslope wetland.

Water from the subject site currently drains into an existing public storm drainage system
located along the north side of the Brooklane Estates alley (Exhibit IV). After development,
water will drain from the new on-site public facilities into these existing facilities. Once in
the existing off-site public storm drainage system, water is routed under Brooklane Drive
to several outfalls within a drainage ditch along the Marys River Natural Park. Because the
locations of storm water entering the wetland downslope of the subject site will not change,
pre-development flows will be maintained and the proposed development would not
interfere with water patterns discharging into the wetlands, consistent with CCP 4.11.12.
In fact, the water patterns discharging into wetlands would remain the same.

Water Quality

Policy 4.11.12 calls for development to minimize detrimental changes in water quality for
waters discharging to wetlands. This Policy does not provide a measurable standard by
which to evaluate consistency with the Policy. Lacking such a measurable standard,
stormwater quality is considered acceptable, and consistent with CCP 4.11.12, if it meets
water quality standards in the Stormwater Master Plan, which requires removal of 70% of
Total Suspended Solids (TSS) from stormwater during the design storm. The applicant
proposes to achieve this standard through the use of proprietary manhole-based water
quality facilities, which traps pollutants until removed by routine maintenance. The use of
manhole based water quality facilities is typically not allowed through the King County
standards. However, the slopes associated with this site are too steep to feasibly
implement the King County Facilities. In situations like this the City allows the use of
proprietary water quality facilities, as long as they meet the City’s performance standards.
The applicant has submitted results from testing conducted by the University of
Minnesota’'s St. Anthony Falls Laboratory and a Conditional Use Designation from the
Washington State Department of Ecology for a BaySaver Technologies BaySeparator
water quality facility as an example of a proprietary water quality facility. Staff have
reviewed the submitted information and concluded that a facility such as the one submitted
as an example will meet the City's standard of removing 70% of TSS during the water
quality design storm. Staff also note there are manufacturers and products available, other
than what was submitted, that will meet the City’s water quality requirements.
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Conclusion - Sixth Assignment of Error

The City has clear and objective water quantity standards that require detention of post-
development flows to historical pre-development flows for 2, 5, and 10-year storm events.
The City also has clear and objective water quality standards that require removal of 70%
of Total Suspended Solids during the water quality design storm. Proposed detention
ponds will temporarily store, and release stormwater into the wetlands through existing
public facilities at the same locations and in the same rates as pre-development scenarios.
Water quality standards will be met through the use of the proprietary water quality
facilities. By complying with City water quality and water quantity standards, the
development will minimize interference with water patterns draining into wetlands, and will
minimize detrimental impacts to the water quality in wetlands, consistent with CCP 4.11.12.
Because the City's water quality and quantity standards are clear and objective, no future
public review process is required. Development must comply with these standards or it will
not be permitted.

Seventh Assignment of Error

The petitioners argue in the seventh assignment of error, that the City’s findings regarding
the protection of natural resources such as upland prairie and habitat, tree preservation,
wetlands, and pond turtles, are insufficient and not supported by evidence. LUBA found
the City did not clearly link findings with applicable review criteria concerning natural
features, and also found that incorporated findings from staff reports and minutes were
ineffective. To respond to this assignment of error the applicant has addressed
Comprehensive Plan policies related to natural features (Exhibit lll). Policies addressed
by the applicant, and several other pertinent policies are considered, below, with respect
to the proposed development. Policies are grouped into four categories to respond to
specific natural features identified by petitioners: upland prairie, significant trees, wetlands,
pond turtles.

Upland Prairie & Habitat
Concerning upland prairie and habitat, petitioners seventh assignment of error states,

“As discussed above, the challenged decision does not adequately address the impacts of
the increase in water flow over the property—to the stability of the slopes on the subject
property, to downhill properties that would be the most likely to experience adverse impacts,
and on significant resources such as the significant wetland just below the subject property.
The findings do not anywhere address how the proposal will comply with the above-cite
relevant criterion regarding the wildiife and habitat identified in the biologists’ letters.
Accordingly, the findings are inadequate to demonstrate compliance with CCP 4.2.2, CCP
4.10.9 and other relevant criteria.”

Comprehensive Plan Policies 4.2.2 and 4.10.9 are provided below.

4.2.2 Natural features and areas determined to be significant shall be preserved, or have their
losses mitigated, and/or reclaimed. The City may use conditions placed upon development
of such lands, private nonprofit efforts, and City, State, and Federal government programs to
achieve this objective.

4.10.9 Negative impacts on habitat and migration corridors for birds, wildlife, aquatic life, and on
open space and the recreation qualities of significant drainageways shall be minimized.
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To respond to the seventh assignment of error with respect to upland prairie and habitat,
the council should make findings that address the consistency of the proposed
development with the above policies. Petitioners did not list any “other relevant criteria”
for the Council to address.

The petitioners’ language indicates that they view Comprehensive Plan policies as
standards that must be complied with. Comprehensive Plan Policies are not standards that
must be adhered to, they are decision making guidelines. Decision makers are required
to balance applicable policies to ensure that development is consistent with the broad
goals and values of the community as expressed through the Comprehensive Plan and
other planning documents. Because Comprehensive Plan policies are not standards, the
Council is not required to find that CCP 4.2.2 and 4.10.9 have been “met”. However, in
evaluating the compatibility of the subject project, the Council should consider CCP 4.2.2
and 4.10.9, and the fact that the site has been zoned for low density residential
development. Comprehensive Plan policy 4.2.2 requires significant natural features to be
preserved “or have their losses mitigated.” This phrase anticipates that some significant
features will be lost through development. Policy 4.10.9 requires impacts to be minimized.
Neither policy prohibits development. It should also be noted that the term “upland prairie”
does not appear anywhere in the Comprehensive Plan.

Waterflow Impacts
As stated above in response to the sixth assignment of error, the City has clear and

objective water quantity standards that require detention of post-development flows to
historical pre-development flows for 2, 5, and 10-year storm events. The City also has
clear and objective water quality standards that require removal of 70% of Total
Suspended Solids from stormwater run-off entering public facilities (Exhibit X). Proposed
detention ponds will temporarily store, and release stormwater into the wetlands through
existing public facilities at the same locations and in the same volumes as pre-development
scenarios. Water quality standards will be met through the use of a manhole-based water
quality system. By complying with City water quality and water quantity standards, the
development will minimize interference with water patterns draining into wetlands, and will
minimize detrimental impacts to the water quality in wetlands, consistent with CCP 4.11.12.
Because the water quality and quantity standards are clear and objective, no future public
review process is required. Development must comply with these standards or it will not
be permitted. :

These findings also directly respond to petitioners concerns in the seventh assignment of
error that increases in water flow will negatively affect the stability of slopes on the site and
the wetland downslope of the site. Given that stormwater will be conveyed through pipes
or existing natural drainage areas, slope stability will not be affected by run-off. The May
2006 Geotechnical Report also states on page 5 that there is a “low potential for landslides
or instability of natural slopes due to the absence of identifiable landslide features, the lack
of seeps or springs (except for existing drainage), and the presence of relatively stiff
residual soil and shallow bedrock beneath mature slopes.” Because water will leave the
site at pre-development rates, will meet City water quality standards, and will enter the
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nearby wetland in the same locations as at present, adverse impacts to the wetland habitat
would not occur, or would be minimized consistent with CCP 4.10.9.

Wildlife and Habitat in Biologists’ Letter

The biologists’ letter referenced by petitioners is found in (Exhibit XII) of the City Council
Staff Report. At the request of City Staff, through normal application review processes, a
biologist from Oregon Department of Fish and Wildlife, and a botanist from the Institute of
Applied Ecology visited the site. Their report states, “no listed plant species were
documented but the site provides exceptional habitat value on numerous scales.” A pair
of bald eagles was noted flying over the site, and a neighboring resident informed the
biologists that they had once seen a pileated woodpecker on the site. The biologists’ letter
states that some native plants are found on the site, but the majority of grasses are not
native. It also stated that the Oregon white oak stands are significant and oak woodlands
benefit a variety of species.

While the biologists inventory of the site was not exhaustive, the only sensitive animal
species documented was a pair of bald eagles flying over the site, and no sensitive plant
species were identified. It is clear from the biologists’ letter, that the oak groves provide
important habitat to a wide variety of species. The subject proposal retains oak groves
through the use of open-space tracts that cannot be developed.

Policy 4.2.2 states in part, “Natural features and areas determined to be significant shall
be preserved, or have their losses mitigated, and/or reclaimed.” Habitat areas do not have
easily distinguishable boundaries, and development of any kind, and of any scale, will
impact the natural habitat of the site. If the Council were to consider the entire site as a
significant natural area, any loss of the area may be deserving of mitigation or reclamation
in some form. Considering the findings in the biologists’ letter, the true significant natural
features or areas are the oak groves proposed to be preserved in tracts that account for
approximately 42% of the total site. Preserving the oak groves is consistent with CCP
4.2.2, and also with CCP 4.10.9 because the habitat within the oak groves would also be
preserved. In addition to habitat areas, CCP 4.10.9 refers to migration corridors for birds,
wildlife, aquatic life, and on open space and recreation qualities of significant
drainageways. There is no information in the record suggesting that the site is a migration
corridor for birds or other wildlife. Negative impacts on open space have been minimized
through the provision of large un-buildable tracts over 42% of the site, and there are no
significant drainageways on this site which could provide recreational opportunities. For
these reasons, the proposal is consistent with CCP 4.10.9.

The biologists’ letter states that if the site cannot be conserved, measures should be taken
to eliminate erosion, sedimentation, and siltation to watershed resources, and also that a
biologist monitor the clearing phase of development to avoid unnecessary disturbance of
the oak habitat. In approving the application, City Council applied Condition 4, which
requires erosion control permits prior to grading and excavation. Council also applied
Condition 5, which requires a 5 foot high, metal chainlink tree protection fence to be placed
5 feet outside the dripline for all trees to be preserved. Through these conditions, as well
as stormwater quality/quantity standards, negative impacts to watershed resources and
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trees to be preserved would be minimized. Applying these Conditions is consistent with the
Oregon Department of Fish and Wildlife recommendations and CCP 4.2.2.

The applicant’s response to the LUBA Final Opinion and Order also provides information
regarding the presence of an upland prairie on the subject site. The applicant states on
page 20 of the submittal (Exhibit Iil) that upland prairies are “dynamic environments” that
were historically maintained by natural fires, or intentional fires set by Native Americans.
Without episodic fires, which are prevented in urban areas, upland prairie areas succumb
to the natural succession of shrubs and then trees.

The applicant included a photograph of the site in 1948 with a caption noting that at that
time the site was being farmed. There were far fewer trees on the site in 1948, compared
to today, supporting the idea that in the absence of fire, or farming, what is considered by
petitioners to be upland prairie has naturally and increasingly become covered with trees.
Without ongoing management, trees will continue to expand across the site, and the
current landscape would be altered.

The record does not contain sufficient information to determine how the site came to be
covered with a mix of native and non-native plants. Once removed from a site, some type
of disturbance (fire, landslide, tilling, etc.) is typically needed for native plants to be re-
.established. Soil disturbed from farming could have supported the re-growth of native
plants once farming was discontinued. Conversely, if the site had never been farmed, non-
native grasses and other invasive species could grow among the native species and
eventually dominate the site. If the site were never developed, continual management
would be required to re-establish native plant species and minimize competition from non-
native species. The applicant does not propose to manage the site in this way, and is not
required to because it is zoned for low density residential development. However, the
proposal does protect the majority of significant trees and only 14.88 acres of the 25.88
acre site are proposed for development. As such, nearly 42% of the site will be retained
in tracts, protecting the habitat created, primarily, by the preserved oak groves. Protection
of this habitat area is consistent with CCP 4.2.2 and 4.10.9.

Significant Trees
Petitioners argue that the City made inadequate findings regarding several Comprehensive
Plan policies related to significant trees. In addition to CCP 4.2.2, listed above, petitioners

cite:

4.6.2 Development on hillsides shall not endanger life and property nor land and aquatic resources
determined to be environmentally significant.

4.6.3 Tree-covered hillsides within the City Limits shall retain a tree-covered appearance prior to
development review. Selective logging could be permitted with a City-approved plan that
assures hilisides within the City Limits retain a tree-covered appearance. On these hillsides,
clear-cuts and other significant tree removal should not be permitted prior to development.

4.6.5 On tree-covered hillsides, development shall be designed to preserve as many trees as
possibie and tree removal shall be consistent with the approved development plan.
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4.6.6 Ontree-covered hills, the design of dwellings and their placement shall be planned to retain
a sufficient number of trees to preserve a green, free-covered hillside appearance. If a
proposed development pattern would result in the loss of a tree-covered hillside appearance,
assuming the development plan has been designed to minimize the loss of existing trees to
the extent thatitis safe and practicable, the development may proceed, provided the following
provisions are met: 1) the loss of trees is further minimized by development techniques such
as clustering; and 2) a sufficient number of new trees are planted to recreate (at maturity) a
green, tree-covered hillside appearance.

4.6.7 Inareaswheredevelopmentis permitted, standards in the Land Development Code for hillside
areas will achieve the foliowing:

B. Preserve the most visually significant slopes and ridgelines in their natural
state by utilizing techniques such as cluster development and reduced
densities.

C. Preserve significant natural features such as tree groves, woodlands, the tree-

meadow interface, and specimen trees.

E. Minimize soil disturbances and the removal of native vegetation and avoid
these activities during winter months unless impacts can be mitigated.

G. Demonstrate a concern for the view of the hills as well as the view from the
hills.

4.6.9 Where development of hilisides occurs, removal of vegetation will be minimized to control
erosion. Vegetation disturbed during development shall be replaced or enhanced through
landscaping.

Significant trees are defined in 1993 LDC Section 4.2.20 as trees greater than 8-inches in
diameter measured at a height of four feet above grade. Per LDC Section 4.2.20,
significant trees should be preserved to the greatest extent practicable.

LDC Section 4.2.20 - GENERAL PROVISIONS

c. Significant plant and tree specimens should be preserved to the greatest extent practicable
and integrated into the design of a development. Trees of 8-in. or greater diameter measured
at a height of 4 ft above grade and shrubs (excluding blackberries, poison oak, and similar
noxious vegetation) over 3 ft in height are considered significant. Plants to be saved and
methods of protection shall be indicated on the detailed planting plan submitted for approval.
Existing trees may be considered preserved only if no cutting, filling, or compaction of the soil
takes place between the trunk of the tree and the area 5 ft outside the tree’s dripline. In
addition, the tree shall be protected from damage during construction by a construction fence
located 5 ft outside the dropline.

Land Development Code Section 4.2.20 is the standard for tree preservation, and this
standard uses the words “should” and “extent practicable” to explain the degree to
preserve significant trees. This standard permits Significant Tree removal, and decision
making bodies are given discretion to determine what the “greatest extent practicable”
means, on a case-by-case basis. The Comprehensive Plan policies, are, again, not
standards but decision making guidelines. Even if the Comprehensive Plan policies cited
by petitioners were standards, none require the preservation of all significant trees.
Petitioners, citing CCP 4.6.2, argue that removing significant trees endangers an
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environmentally significant land resource, and state that the oak trees are “entitled to even -
stricter protections.” Petitioners do not propose stricter protections, and also do not seem
to suggest that removal of significant trees should be prohibited. With regard to CCP 4.6.2,
the Council should determine the environmentally significant land resources on the site.
As discussed under the preceding Upland Prairie and Habitat section, Staff believe the
significant resources on the site are the oak groves, and that these groves would not be
endangered by the proposed development. Staff also believe that Significant Trees outside
of the groves should be preserved to the greatest extent practicable, per LDC Section
4.2.20. The proposal would preserve oak groves by placing them within four tracts, and
removing between 48-58 of 454 significant trees (88-90% of all Significant Trees would be
preserved). Staff recommend revising Condition of Approval 5 to prohibit the removal of
trees within the four tracts unless a certified arborist determines that a tree is a hazard tree,
or that trees need to be removed to improve the health and longevity of Oregon White
Oaks.

Considering that, based on both Comprehensive Plan policies and LDC standards,
significant trees may be removed, preserving 88-90% of trees in groves and on tracts that
account for 42% of the site area, the proposed development would not endanger the site’s
environmentally significant land resources (oak groves), consistent with CCP 4.6.2.
Preserving approximately 90% of the site’s trees also complies with LDC Section 4.2.20
that requires trees to be preserved to the maximum extent practicable.

Petitioners also argue that removed Significant Trees, must be mitigated for per CCP 4.2.2,
which calls for natural features to be preserved, or have their loss mitigated. Mitigation for
tree removal is typically achieved by planting replacement trees. Approximately 172 street
trees would be planted if the project is developed. Compared to the trees to be removed,
the street trees would be smaller, of a different species, and planted in a more urban
environment. However, adding three times the number of trees to be removed is a
sufficient mitigating benefit.

4.6.5 On tree-covered hillsides, development shall be designed to preserve as many trees as
possible and tree removal shall be consistent with the approved development plan.

4.6.6 On tree-covered hills, the design of dwellings and their placement shall be planned to retain
a sufficient number of trees to preserve a green, tree-covered hillside appearance. If a
. proposed development pattern wouid result in the loss of a tree-covered hillside appearance,
assuming the development plan has been designed to minimize the loss of existing trees to
the extent that it is safe and practicable, the development may proceed, provided the following
provisions are met: 1) the loss of trees is further minimized by development techniques such
as clustering; and 2) a sufficient number of new trees are planted to recreate (at maturity) a

green, tree-covered hillside appearance.

As discussed previously, and shown in the Revised Grading and Tree Preservation Plan
. (Exhibits Ill and V), the site layout was designed to preserve as many trees as possible.
This was achieved by placing lots in relatively open areas, and setting aside common tracts
that contained oak groves. By placing approximately 11 acres of the site in tracts, the
minimum density requirement was based on the remaining 14.88 acres, reducing the
minimum number or homes required to meet density standards. For example, 52 homes
would be required to meet the minimum density requirement of two dwelling units per acre
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on the whole 25.88 acre site. The applicant proposes to cluster 45 homes on the remaining
14.88 acres. This is within the permitted density range based on 14.88 acres of land
outside of the proposed four tracts.

By placing lots in relatively open areas, and building below minimum density for the whole
site, the proposal is consistent with CCP 4.6.5 and 4.6.6 which directs development to
preserve as many trees as possible, and preserve a tree-covered hillside appearance. Also
consistent with CCP 4.6.5, the applicant has prepared a detailed Grading and Tree
Preservation Plan, and has submitted an arborists report that includes recommendations
for both the removal and preservation of Significant Trees. City Council also applied
Condition of Approval 5, which requires a second arborist report to identify Significant
Trees approved to be removed, and preserved. Development consistent with approved
plans and conditions of approval is consistent with 4.6.5, which requires the same.
Consistent with CCP 4.6.7, a tree covered hillside appearance will be retained as only
approximately 58 out of 454 Significant Trees will be removed, and the prominent oak
groves will be preserved. The removal of approximately 58 trees will be compensated for
by the required planting of approximately 172 street trees, and any trees planted on private
lots.

4.6.3 Tree-covered hillsides within the City Limits shall retain a tree-covered appearance prior to
development review. Selective logging could be permitted with a City-approved plan that
assures hillsides within the City Limits retain a tree-covered appearance. On these hillsides,
clear-cuts and other significant tree removal should not be permitted prior to development.

Comprehensive Plan Policy 4.6.3 states, in part that “tree covered hillsides within the City
Limits shall retain a tree-covered appearance prior to development review” (emphasis
added). The tree-covered appearance is not required by this policy to be maintained
following development. Council may find that the development is under review, and
between the time the application was submitted to the present, development has not
occurred on the site that has substantially diminished its tree-covered appearance
(Approximately 14 trees were removed during the construction of the short gravel road into
the site. These 14 trees are included in the 58 trees proposed to be removed.)

4.6.7 Inareas where developmentis permitted, standards in the Land Development Code for hillside
areas will achieve the following:

B. Preserve the most visually significant slopes and ridgelines in their natural
state by utilizing techniques such as cluster development and reduced
densities.

C. Preserve significant natural features such as tree groves, woodlands, the tree-

meadow interface, and specimen trees.

E. Minimize soil disturbances and the removal of native vegetation and avoid
these activities during winter months uniess impacts can be mitigated.

G. Demonstrate a concern for the view of the hills as well as the view from the
hills.
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Findings relative to CCP 4.6.7. B; C; E; and G are made previously under the Fifth
Assignment of Error. Those findings are incorporated here by reference. In summary, the
proposal is consistent with CCP 4.6.7.B because it has reduced densities, minimizing
visual impacts of the site’s hillside. Reduced density was achieved by clustering lots in
relatively open areas, and setting aside common tracts that contained oak groves. By
placing approximately 11 acres of the site in tracts, the minimum density requirement was
based on the remaining 14.88 acres, reducing the minimum number or homes required to
meet density standards. Use of tracts to protect the site’s large oak groves preserves a
tree-covered appearance and minimizes visual impacts that would be caused by the
development. Additionally, the site is downslope of the ridgeline of the hill, hence, the
proposed development would not occur on the ridgeline, minimizing potential visual
impacts to it.

Consistent with CCP 4.6.7.C, the proposed development will protect nearly 90% of the
site’s Significant Trees, primarily through the creation of four common tracts. The common
tracts equal approximately 11 acres of the total site and will contain the site’s largest tree
groves. Consistent with CCP 4.6.7.E, the applicant has stated that no grading will be done
during winter months, but would occur between the months of June through October. Most
of the preserved Significant Trees are Oregon White Oak trees. Any native vegetation
within these tracts would be preserved along with the trees.

In determining if the proposed grading plan and overall development minimizes soil
disturbances, the Council may consider the fact that the site has been zoned for
development. Weighing this fact against the desire to preserve trees and a tree covered
hillside, the applicant proposed lot grading and streets on 14.88 acres of the site,
consisting mostly of open areas where impacts to trees would be minimized. Cuts and fills
associated with mass grading would be 10 feet or less on approximately 95% of the 14.88
acres proposed to be developed, and between 10 and 20 feet on the remainder of the
developed portion of the site to be mass graded (Exhibits Il and IV). At the time of
application there was no standard in place limiting cuts and fills, though precedent
decisions generally found that cuts/fills that did not exceed 8 feet were consistent with CCP
4.6.7 and related policies. Precedent decisions also permitted cuts/fills greater than 8-feet
in some situations. On balance, the proposal minimizes soil disturbances, consistent with
CCP 4.6.7.E.

Comprehensive Plan policy 4.6.7 directs development to demonstrate a concern for views
to and from hills. The most distinct features of the hill when viewed from below are the oak
groves and large canopy trees. The applicant proposes to leave most of the trees in open
space tracts, and approximately 172 street trees would be planted. The combination of
retaining most of the existing trees, and planting new trees will visually buffer development
on the site. Development would occur downslope of adjacent lots to the north, and views
from existing homes on these lots would not be significantly affected. Views from existing
‘homes and lots west of the site would be more affected than homes north of the site.
However, because the area abutting the lots to the west is open and contains relatively few
trees, it is a more appropriate location for development compared to areas on the lower
slopes of the hill that contain a large oak grove and several other Significant Trees.
Considering the fact that the site has been zoned for low density residential development,
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when balancing the desire to “"demonstrate a concern” for views from the hill and the desire
to protect significant natural features, tree covered hillsides, and tree groves, Staff believe
that tree protection is the greater priority.

4.6.9 Where development of hillsides occurs, removal of vegetation will be minimized to control
erosion. Vegetation disturbed during development shall be replaced or enhanced through
landscaping.

Policy 4.6.9 does not define the term “minimize” with respect to vegetation removal. The
applicant submitted a grading and excavation plan that was approved by Council, and as
discussed previously in this report, the plan is consistent with applicable Comprehensive
Plan policies. To implement the grading and excavation plan, removal of vegetation will
occur. In approving the application, the City Council applied Condition 4, which requires
the applicant to obtain erosion control permits prior to grading and excavation. Consonant
with CCP 4.6.9, City standards governing erosion control encourage removal of vegetation
to be minimized. Areas proposed to be disturbed during development are primarily the
location of proposed streets and lots. Vegetation cannot be replaced where streets and
homes will be constructed; however, development on lots will be subject to 2006 LDC
Section 3.2.40 - Green Area Requirements (see below). This LDC provision requires at
least 50% of the gross lot area be retained as green area, of which 15% must consist of
landscaping or naturally preserved vegetation. As a result, vegetation disturbed during

development will be replaced with landscaping, consistent with CCP 4.6.9.
Section 3.2.40 - GREEN AREA REQUIREMENTS

a. A minimum of 50 percent of the gross lot area, and a minimum of 30 percent for center-unit
townhouses on interior lots, shall be retained and improved or maintained as permanent
Green Area, as defined in Chapter 1.6 - Definitions. A minimum of 15 percent of the gross lot
area shall consist of vegetation consisting of landscaping or naturally preserved vegetation.

Given that City erosion control standards encourage vegetation removal to be minimized,
and green area must comprise at least 50% of developed lots, the site will be developed
according to CCP 4.6.9 guidelines.

Wetlands
Petitioners argue the City did not make sufficient findings regarding impacts to wetlands
based on the Comprehensive Plan policies listed below.

4.6.2 Developmenton hillsides shall not endanger life and property nor land and aquatic resources
determined to be environmentally significant.

4.10.7 To minimize the negative impacts of development, stormwater runoff after development
should be managed to produce no significant reduction of water quality than prior to
development unless more appropriate provisions are identified in adopted comprehensive
storm water management plans.

4.10.8 Grading and filling in drainageways shall be regulated to prevent negative impact on the
channel, floodway and flood plain, riparian habitat, wetlands, and other properties. Where
drainageways are disturbed through development, the developer shall return the drainageway
to its natural state, to the extent practicable.
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4.10.19 The Corvallis stormwater utility shall incorporate existing natural features such as streams
and wetlands as a means of managing urban run-off. When using these natural features for
urban stormwater needs, stormwater management shall follow the guiding principle of
minimizing harm to these natural systems, maintaining the natural functions, and over time,
repair any damage associated with past practices. (GP-1)

4.11.3 Lakes, wetlands, floodway, drainageways and other urban streams are part of the hydrological
system and should be managed comprehensively.

4.11.11 Regarding significant wetlands downstream of development sites, the cumulative unavoidable
losses of significant wetland acreage and function attributable to upstream development
should be mitigated by the City. Such mitigation can be achieved, in part, through dedication
of open space, drainageways, and related natural infrastructure.

4.11.12 Development upslope of wetlands shall minimize interference with water patterns discharging
to wetlands, and shall minimize detrimental changes in water quality for waters discharging
to wetlands.

Regarding consistency with some of the above policies, Council made the following finding,

The Council finds that the proposed detention ponds, drainage swales, and water
quality manholes will remove pollutants and protect the quality of water entering the
Marys River Natural Area, in compliance with CCP 4.10.7,4.10.8, 4.10.19,4.11.12,
and 4.13.7, and provisions of the Corvallis Stormwater Master Plan.”

Petitioners argue that this finding is not supported by substantial evidence in the record,
and state, with respect to Condition of Approval 19, that “it is difficuit to fathom how,
without the information to be provided through this condition of approval, the applicant or
the city has any idea whether the proposed detention ponds, drainage swales, and water
quality manholes will adequately remove pollutants and protect the quality of water entering
the Marys River Natural Area” (Exhibit VII).

In response to petitioners argument, it should be noted that CCP 4.6.2 refers specifically
to hillside development, and there are no wetlands on the hillside or subject site that would
be affected. The Marys River Natural Area, which does contain wetlands is located south
and downslope of the site, and is an environmentally significant area. As discussed above
regarding the sixth assignment of error, the City has clear and objective water quantity
standards that require detention of post-development rates to historical pre-development
run-off rates for 2, 5, and 10-year storm events. Proposed detention ponds will temporarily
store, and release stormwater into the wetlands through existing public facilities at the
same locations and in the rates as pre-development scenarios. The application includes
a Utility Plan illustrating how the stormwater facilities would function, and historical and
post-development rates were determined using the standard TR-55 method with localized
rainfall data (Exhibit lil). This is a City-accepted run-off prediction method. Based on this
prediction method, the detention ponds must be able to detain approximately 30,000 cubic
feet of water. The applicant submitted geotechnical reports that contained
recommendations for detention pond construction, and the applicant is required through
City Council Condition of Approval 19 to comply with those recommendations. Water
quality standards require removal of 70% of total suspended solids from stormwater run-off
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during the water quality design storm. The applicant proposes to meet this standard
through the use of proprietary water quality facilities. The standards to be met are clear and
objective. The designs for meeting these standards are produced using current, accepted
professional engineering practices and are stamped by a Professional Engineer.

Policy 4.11.12 calls for development to minimize detrimental changes in water quality for
waters discharging to wetlands. This Policy does not provide a measurable standard by
which to evaluate consistency with the Policy. Lacking such a measurable standard,
stormwater quality is considered acceptable, and consistent with CCP 4.11.12, if it meets
water quality standards in the Stormwater Master Plan, which requires removal of 70% of
Total Suspended Solids (TSS) from stormwater during the design storm. The applicant
proposes to achieve this standard through the use of proprietary manhole based water
quality facilities which traps pollutants until removed by routine maintenance. The use of
manhole based water quality facilities is typically not allowed through the King County
standards. However, the slopes associated with this site are too steep to feasibly
implement the King County Facilities. In situations like this the City allows the use of
proprietary water quality facilities, as long as they meet the City’s performance standards.
The applicant has submitted results from testing conducted by the University of
Minnesota’'s St. Anthony Falls Laboratory and a Conditional Use Designation from the
Washington State Department of Ecology for a BaySaver Technologies BaySeparator
water quality facility as an example of a proprietary water quality facility. Staff have
reviewed the submitted information and concluded that a facility such as the one submitted
as an example will meet the City’s standard of removing 70% of TSS during the water
quality design storm. Staff also note there are manufacturers and products available, other
than what was submitted, that will meet the City's water quality requirements.

Given that the applicant proposes to comply with City water quality and quantity standards,
and compliance with these standards is required through Conditions of Approval 18-20
and 26, the rate and quality of water entering the wetland from the subject site will be
handled such that the wetland will be protected. Petitioners argue that additional studies
are necessary to prove the referenced Comprehensive Plan policies are satisfied. The
referenced Comprehensive Plan policies contain no standards by which to measure
compliance. Absent measurable standards in the Comprehensive Plan, the Council may
concur with City staff and find that the proposed water detention and quality facilities
comply with applicable City standards in the Stormwater Master Plan and King County
Surface Water Design Manual. Council may also find that compliance with these
standards is sufficient to prevent and minimize negative impacts to adjoining wetlands
caused by post-development surface water run-off, consistent with policies 4.6.2, 4.10.7,
4.10.8, 4.10.19, 4.11.11, and 4.11.12. By preventing or minimizing negative impacts to
adjacent wetlands consistent with the noted policies, the proposal is also consistent with
4.11.3, which states that “Lakes, wetlands, floodway, drainageways and other urban
streams are part of the hydrological system and should be managed comprehensively.”

Western Pond Turtles

Western pond turtles are listed as an Oregon Sensitive Species, and may be in the wetland
areas south of the subject site. City Council found (Finding IlI-C-6) that the proposed
development will not negatively impact the turtles breeding and nesting habitat or result in
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significant changes in water volume or quality (Exhibit II). Petitioners argue that City
findings that stormwater runoff will not impact pond turtles is “pure conjecture.” Petitioners
assume an increase in water run-off from the site that may negatively impact turtle
populations, and assert that the proposal is not consistent with CCP 4.10.9, below.

4.10.9 Negative impacts on habitat and migration corridors for birds, wildlife, aquatic life, and on
open space and the recreation qualities of significant drainageways shall be minimized.

The record contains a document produced by ODFW that lists the most important habitat
qualities for western pond turtles (Exhibit Xlil). They are:

. Permanent water bodies with slow moving waters for foraging;

. Shallow, near-shore waters with aquatic vegetation for hatchlings to hide from
predators;

. Nearby, accessible, undisturbed upland sites with sparse vegetation and south-
facing slopes for nests;

. Aquatic basking sites for temperature regulation;

. Corridors such as streams, rivers, and riparian areas that allow movement between
populations.

The document identifies several causes for declining turtle populations, including:

. Loss of nesting and hatchling habitat;

. Predation on hatchlings from bullfrogs, opossums, and large mouth bass;

. Wetland draining;

° Urban development;

e Intensive agriculture;

. Spread of exotic species such as Himalayan blackberry and reed canary grass;

. Fewer floods and fires resulting in reduced quality and quantity of suitable habitat.

The applicant provided information taken from a western pond turtle recovery plan created
by the Washington Department of Wildlife (Exhibit lll). The applicant notes that this report
identifies primary concerns for turtles’ protection include the control of predation by
bullfrogs, racoons and opossums, and reduction of human impacts that inhibit basking.

Even assuming petitioners are correct, and there would be an increase in water in the
wetlands caused by the proposed development, this would appear to improve turtle habitat
by providing a more permanent supply of slow moving water. Other than conveying water
to them, the proposed development would have no affect on the wetlands, and therefore,
no affect on turtle habitat. However, as discussed above, the proposed development is
required to comply with water quality and quantity standards in the Stormwater Master
Plan. Compliance with City water quality and quantity standards is sufficient to minimize
potential negative impacts to wetlands and wetland habitat, caused by draining the site’s
surface water to adjacent wetlands.
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SUMMARY AND RECOMMENDATIONS

In the Final Opinion and Order LUBA remanded the City Council’s decision to approve the
Brooklane Heights Conceptual and Detailed Development Plan and Tentative Subdivision
Plat to address four of petitioners assignments of error. Briefly, the sustained assignments
of error are:

J Fourth Assignment of Error— findings were inadequate for determining if the code
and compatibility requirements are met without “typical building elevations” having
been submitted.

. Fifth Assignment of Error (Subassignment B)- findings were inadequate for
determining if the provisions of Comprehensive Plan policy 4.6.7 are met based on
the imposition of Condition 27, which requires individual lots to be developed
consistent with the hillside development provisions of Chapter 4.5 and the
pedestrian-oriented design standards in Chapter 4.10 from the 2006 LDC.

. Sixth Assignment of Error (Subassignment B)- findings were inadequate for
determining if the drainage plan adequately addresses Comprehensive Plan policy
4.11.12.

o Seventh Assignment of Error— findings were inadequate for determining if

environmentally significant resource protections are consistent with Comprehensive
Plan policies.

The applicant provided additional information to respond to the sustained assignments of
error. Based in part on new information provided by the applicant, more robust preliminary
findings were made demonstrating how the proposal, as conditioned by City Council, was
consistent with applicable Comprehensive Plan policies. In reaching these preliminary
findings Staff suggest revising Condition 27 to clarify that 2006 LDC Chapter 4.5 only
applies to areas not approved to be mass graded and cuts and fill on these areas will be
limited to 8-feet. Staff also recommend revising Condition 5 to clarify that trees in the four
open space tracts are to be preserved unless they pose a hazard to abutting private
property or should be removed to protect the health of existing Oregon White Oaks
(Condition 5).

Staff Recommendations
The City Council has three options with regard to the remanded issues.

Option 1: Reverse the original City Council decision to approve the application, thereby
denying the application;

Option 2: Uphold the original City Council decision, including conditions of approval;
Option 3: Uphold the original City Council decision, with revised conditions of approval.

Staff recommend that the City Council pursue Option #3. This recommendation is based
on the facts presented in this report and specific references to facts and findings contained
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in City Council Order 2001-111, and the August 10, 2007, Memorandum from the
Community Development Director to City Council, which includes the May 25, 2007, Staff
Report to the Planning Commission

Staff Revised Conditions of Approval

Revised Condition 5

Tree Preservation and Planting — Prior to issuance of any permits, the applicant shall submit a
report by a certified arborist that identifies all significant trees proposed to be removed in this
application. Identified trees shall include, those identified in the arborist report submitted with the
subject application (Attachments S and R.55 of the May 25, 2007, staff report to the Planning
Commission), trees impacted by construction of the pedestrian path between Badger Place and
Wolverine Drive, trees impacted by construction of the stormwater swale in the north portion of the
site, and trees potentially impacted by construction and use of the detention ponds in Tracts B and

C.

Trees in Tracts A, B, C, and D, as identified in the approved Revised Tentative Subdivision Plat
shall be preserved unless a tree is determined to be a hazard free, or its removal is necessary to
protect the health and longevity of an Oregon White Oak tree. Prior to removal of any tree a
certified arborist’s report shall be submitted to the Community Development Department for review,
and trees shall only be removed if the City’s Urban Forester concurs with the report’s analysis and
recommendations.

Regarding the pedestrian path, stormwater swale, and ponds, the arborist’s report shall detail
methods to preserve as many significant trees as possible in or adjacent to these site components.
The applicant shall follow tree preservation methods outlined by the arborist. Unless already
approved for removal, (any) significant trees may be removed only if a certified arborist
recommends removal and the City Forester concurs with the arborist’s recommendation.

The arborist’s report shall also illustrate all frees approved/proposed to be preserved. To ensure
protection of trees, there shall be no cutting, filling, trenching, nor compaction of the soil under free
canopies and to a minimum distance of 5 feet outside the canopy’s dripline,-consistent with Section
4.2.20.c of the Land Development Code. To assure this protection, a minimum 5-foot high
construction fence (constructed of metal chain link, and supported by metal posts sunk into the
ground) shall be installed 5 feet outside the canopy’s dripline for all trees to be preserved, prior to
any excavation and grading of the development site. An exception may occur upon inspection and
a recommendation by a certified arborist.

Existing trees, including trees on adjacent properties with driplines within 10 feet of the subject site,
and construction protection fences shall be illustrated on all site plans submitied for excavation,
erosion control, PIPC, and building permits. Tree protection plans shall be submitted to the City
for review and approval, and tree preservation fencing shall be installed and inspected, prior to
issuance of any excavation and grading, erosion control, PIPC, or building permits.

Original Condition 5, With Redline/Strike-out

Tree Preservation and Planting — Prior to issuance of any permits, the applicant shall submit a
report by a certified arborist that identifies all significant trees proposed to be removed in this
application. identified trees shall include, those identified in the arborist report submitted with the
subject application (Attachments S and R.55 of the May 25, 2007, staff report to the Planning
Commission), and-trees impacted by construction of the pedestrian path between Badger Place
and Wolverine Drive, and trees impacted by construction of the stormwater swale in the north
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portion of the site, and trees potentially impacted by construction and use of the detention ponds
in Tracts B and C.

Trees in Tracts A, B, C, and D, as identified in the approved Revised Tentative Subdivision Plat
shall be preserved unless & tree is determined {o be a hazard free, or its removal is necessary o
protect the health and longevity of an Oregon White Oak tree. Prior to removal of any tree a
certified arborist’s report shall be submitted to the Community Development Depariment for review,
and trees shall only be removed if the City’s Urban Forester concurs with the report’s analysis and
recommendations.

Regarding the pedestrian path, stormwater swale, and ponds, the arborist’s report shall detail
methods to preserve as many significant trees as possible in or adjacent to these site components.
The applicant shall follow tree preservation methods outlined by the arborist. Unless already
approved for removal, (any) significant trees may be removed only if a certified arborist
recommends removal and the City Forester concurs with the arborist’'s recommendation.

The arborist’s report shall also illustrate all trees approved/proposed to be preserved. To ensure
protection of trees, there shall be no cutting, filling, trenching, nor compaction of the soil under tree
canopies and to a minimum distance of 5 feet outside the canopy’s dripline, consistent with Section
4.2.20.c of the Land Development Code. To assure this protection, a minimum 5-foot high
construction fence (constructed of metal chain link, and supported by metal posts sunk into the
ground) shall be instalied 5 feet outside the canopy’s dripline for all trees to be preserved, prior to
any excavation and grading of the development site. An exception may occur upon inspection and
a recommendation by a certified arborist.

Existing trees, including trees on adjacent properties with driplines within 10 feet of the subject site,
and construction protection fences shall be illustrated on all site plans submitted for excavation,
erosion control, PIPC, and building permits. Tree protection plans shall be submitted to the City
for review and approval, and tree preservation fencing shall be installed and inspected, prior to
issuance of any excavation and grading, erosion control, PIPC, or building permits.

Revised Condition 27

Lot Grading and Structures - Mass grading shall be limited to the areas shown on the grading plan
identified as Attachments .7 and 1.8 of the August 10, 2007, Staff Memorandum to the City
Council. Cuts and fills in the areas permitted to be mass graded shall not exceed the
measurements shown in Attachment 1.8. All mass graded areas, as shown in Attachment 1.8, shall
be engineered and constructed such that retaining walls are neither required nor used. Grading
and excavation activities in areas not approved for mass grading as shown in Attachment 1.8 shall
comply with Section 4.5.80 - Hillside Development Standards of the 2006 LDC Chapter 4.5 -
Natural Hazards and Hillside Development Provisions. Regardiess of the presence of extenuating
circumstances, cuts and fills in areas not mass-graded shall comply with the eight-foot standard
as defined in LDC Section 4.5.80.03 - Definitions. Exceptions or alterations to these standards
shall only be permitted through the Planned Development process, including any modifications to
streets that would occur through the Capital Improvements Program.

Lots shall only be developed with single-family, detached homes and Accessory Structures
consistent with conditions of approval and 2006 LDC Sections 3.2.30, 3.2.40, and Sections 4.3.30
and 4.3.40 for Accessory Structures. Development on all lots shall comply with 2006 LDC Chapter
4.10 - Pedestrian Oriented Design Standards.
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Modifications to applicable LDC standards, or standards established through this approval may only
occur through a public hearing process. ‘

Original Condition 27

Lot Grading and Structures - All cuts and fills shown on the grading plan identified as Attachments
[.7 and 1.8 of the August 10, 2007, Staff Memorandum to the City Council shall be engineered and
constructed such that retaining walls are not required. All lots shall be developed in accordance
with Chapter 4.5 - Natural Hazards and Hillside Development Provisions and Chapter 4.10 -
Pedestrian Oriented Design Standards from the December 31, 2006 Land Development Code.

EXHIBITS
I Comprehensive Plan, Zoning, and Vicinity Maps (CC Exhibits 1X.85 - 89)

. City Council Notice of Disposition and Findings (Order 2007-111)
. Applicant’'s Response to LUBA Final Opinion and Order, includes:

. Tentative Subdivision Plat

. Utility Plan

. Grading and Tree Preservation Plan

o Cut / Fill Analysis

. Existing Drainage Patterns

. Information regarding proposed proprietary water quality facilities

. May 20, 2008, Geotechnical Report

IV.  Applicant’'s Appeal letter to City Council

V. Applicant Submitted Arborist Report

V1. LUBA Final Opinion and Order

VIl.  Petition for Review (Petitioners Assignments of Error reviewed by LUBA)
VIIl. 1993 LDC Chapter 3.1 Development Standards for RS-3.5 Zone

IX. Excerpt of Applicable and Referenced 2006 LDC Standards and Ciriteria

. LDC Chapter 3.2 - Low Density (RS-5) Zone
. LDC Chapter 4.5 - Natural Hazard and Hiliside Development Provisions
e LDC Chapter 4.10 - Pedestrian Oriented Design Standards

X. Staff Identified Water Quality Standards, includes Appendix F of the Corvallis
Stormwater Master Plan

Xl Excerpt of 1983 Open Space Hillside Report
Xll.  Correspondence with ODF&W
XIll.  ODF&W Document Regarding Western Pond Turtles

Review and Concur: f
Ellen Volmert, Assistant City Manag@‘%//é%@%{/@/

Report to City Council
Brooklane Heights (PLD06-00018, SUB06-00006)  Page 39 of 39




EXISTING COMPREHENSIVE

PLAN DESIGNATIONS

Ll =1l

il

i

Tl

|

Mﬁﬂl

===

I
[

i
Il
I

Ill-

l

111 !

2 l——i1 11

]

11 31t

IILJJ

EXHIBIT 1.1
LUBA REMAND

0

Brooklane PLD06-00018
; Attachment C

500

A gL
A ==
= oy T
- N=lT=EE===y:
nérﬂﬁﬁ—ﬁ%s AT g
RITXITE S T T e L_J.LLI.rDZ_I === £
: —ﬁﬁﬁﬁﬁ@ﬁ'—ﬂﬁ”ﬁ'z”ﬁ'—l—'ﬁ':”ﬁéﬁéﬁ-—-'ﬁ@ﬁ':”%@ﬁ@%‘
S ===
=l ===
=S EEEEEEEELEEE
T T T T T T T T T T
=== =ElEEEL =EEEEEEEETELTEL
:___:_:__;_:__zu_lzlml—zu_lzamgmzmz—m_ ' Ilzm‘:'msmlz—lmzmél_uzmzmzlm_——lsmz—:]
S EE S EEEEEE ETEETETETE
e e ettt e et T [T
f=lEEEEEEEE S S EEEEEEEEEELE
el e e e T e T T T T T
T:m"—‘—I_H:m:WEWEm:ﬂT:WEHT:W:WETTIT—TU:HT—_—HT:W:W:W—_—W:m‘—‘m:m:m*
VA Residential-Low Density | Subject Site
=0 Agricultural Open-Space —--— City Limits
/| Open Space - Conservation

1000

T o P—

Scale: 1" = 500’




Comprehensive Plan Map Designations
2007

Proposed
Oakmont Addition -

Attachment IX - 86

Subject Site
Low Density
Residential

s S
ERRIR L e
o R

EXHIBIT 1.2 500 0 500 Feet
LUBA REMAND e —

Brooklane PLD06-00018
Attachment D



EXISTING ZONING DESIGNATIONS

Attachment IX - 87

]
¥

3.5
,, /

/] Subject Property | @

R - o
°°°°°°°°°°°°° -00018 P o  S——
LU B ND Attachment E ‘
i Scale: 1" = 500'




Attachment IX - 88

Zoning Map - 2007

DRIVE

WIAMETTE AV

G
st 2
»
oposed
(3 O Agditio
<% :

FAIRMONT DRIVE

| ;; Subject Site

CASCADE AVENUE % :
:

o

EXHIBIT 1.4
LUBA REMAND

500l 0 500 1000 Feet

™ s—

Brooklane PLD06-00018
Attachment F




SURROUNDING USES

AGRICULTURAL
OPEN-SPACE
(GOLF COURSE)

U
A

B,
\\

\/<>o(:9!:b

o =

Ol FJe

CEMETERY

SEERIEEES

Attachment IX - 89

| l Subject Property

—EXH IEIY Lipits
LUBA REMAND

Brooklane PLD06-00018
Attachment G

0 500 IOJOO

Scale: 1" = 500'




5 CITY COUNCIL
NOTICE OF DISPOSITION

CORVALLIS
ENHANCING COMMUNITY LIVABILITY
ORDER: 2007-111
CASE: Brooklane Heights Planned Development
(PLD06-00018, SUB06-00006)
REQUEST: An appeal of a Planning Commission decision to deny a

Conceptual and Detailed Development Plan and Tentative
Subdivision Plat to create 42 residential lots and 4 common tracts
on 25.88 acres of land zoned PD(RS-3.5) at the time the
application was submitted. The site was zoned PD(RS-5) as part
of a legislative action implementing the 2006 Corvallis LDC. As
part of the Planned Development request, the applicant is
requesting to vary from a number of Land Development Code
standards, mostly related to street design. The Conceptual and
Detailed Development Plan proposes to develop lots for the
construction of custom built single family detached homes on
approximately 14.9 acres of the subject site. The remaining
approximately 10.98 acres are proposed to be set aside as open
space tracts that also incorporate public utilities. The tracts are
proposed to be maintained by a Homeowners Association.

APPLICANT/OWNER:  Stephen Schaberg
2535 SW Whiteside Drive
Corvallis, Oregon 97333

LOCATION: The 25.88 acre site is located northwest of Brooklane Drive and
north of Agate Avenue, east of Fairmont Drive, and south of
Whiteside Drive. The site consists of one parcel which is identified
on Benton County Assessor's Map 12-5-01 C as Tax Lot 1000.

The City Council held a duly-advertised de novo public hearing on the appeal on August 20, 2007. The
hearing was closed, and the City Council deliberated and reached a decision on the appeal on
September 4, 2007. After consideration of all the testimony and evidence, the City Council voted to
reverse the Planning Commission’s decision to deny the request, and approved the Conceptual and
Detailed Development Plan and Tentative Subdivision Plat requests, with conditions.

If you wish to appeal these decisions, an appeal must be filed with the State Land Use Board of
Appeals within 21 days from the date of the decision.

The proposal, staff report, hearing minutes, memoranda to City Council, and findings and conclusions
may be reviewed at the Community Development Department, Planning Division, City Hall, 501 SW

Madison Avenue.
EXHIBIT I1.1
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P

/Hal Brauner
Acting Mayor, City of Corvallis

Signed: September 17, 2007
Appeal Deadline:  October 8, 2007

Expiration Date(s) (If Not Appealed): October 8, 2010
(Conceptual and Detailed Development Plan)

October 8, 2009 _
(Tentative Subdivision Plat)

If no appeal is filed by the appeal deadline, the Conceptual and Detailed Development Plan shall be
valid for three years. If the applicant has not begun construction of the development or its phases
within this period, the approval shall expire on October 8, 2010. At its discretion, and without a public
hearing, the Planning Commission may extend the approval one time for up to two additional years if
it finds that conditions have not changed. If an extension is desired, the applicant is required to file a
written request for the extension with the City’s Planning Division prior to the expiration date.

If no appeal is filed by the appeal deadline, the Tentative Subdivision Plat shall be valid for two years.
If the applicant has not submitted a final subdivision plat within two years (with appropriate assurances
for improvements, if applicable), the approval shall expire on October 8, 2009. At its discretion, and
without a public hearing, the Planning Commission may extend the approval one time for up to one
additional year if it finds that conditions have not changed. If an extension is desired, the applicant is
required to file a written request for the extension with the City’s Planning Division prior to the expiration
date.

Attachments: Conditions of Approval and City Council Adopted Formal Findings

EXHIBIT 1.2
Brooklane Heights (PLD06-00018, SUB07-00006) LUBA REMAND
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Conditions of Approval

Brooklane Heights (PLD06-00018, SUB06-00006)

The page numbers in the table below reference pages where discussion relating to the
Condition of Approvals occur in the May 25, 2007, Staff Report to the Planning
Commission (Attachment VIil of the August 10, 2007, Staff Memorandum to Council).

Page No.

Condition
No.

Condition Language

All

1

Consistency with Plans — Development shall comply with
the narrative and plans identified in or referenced in
Attachment IX of the August 10, 2007, Memorandum to
the City Council from Community Development Director,
Ken Gibb, except as modified by the conditions below or
unless a requested modification otherwise meets the
criteria for a Planned Development Modification and/or a
Tentative Plat Modification. Such changes may be
processed in accordance with Chapters 2.4 and 2.5 of the
Land Development Code.

20

Secondary Access - Per LDC section 4.0.70.c.3,
development of lots shall be limited to Lot 1, and 18
additional lots on a street segment not to exceed 600 feet,
or 150 feet beyond an emergency turn-around until
secondary access, as proposed, is achieved. If
development occurs on the 600 foot street segment, prior
to development of secondary access, the street terminus
shall be constructed with turn-arounds to accommodate
emergency vehicles. The turn-around area shall comply
with applicable Oregon Uniform Fire Codes, or as specified
by the Corvallis Fire Marshall.

23

Landscaping Construction and Maintenance — The
following landscaping provisions shall apply to overall
development of the site:

Landscape Construction Documents — Prior to issuance of
PIPC permits, the applicant shall submit to the Community
Development Director, a Detailed Landscape Plan for this
site that contains a specific planting plan (including correct
plant names in the Latin format), construction plans,
irrigation plans, details, and specifications for all required
landscaped areas on the site in sufficient detail to show the

Staff Recommended Conditions to City Council
July 27, 2007, Memorandum

Page 1 of 13 EXHIBIT 1.3
LUBA REMAND




Page No.

Condition
No.

Condition Language

relationship between required landscaping and public
utilities, franchise utilities, driveways, and other streetscape
elements such as light poles, signs and mailboxes. Where
conflicts arise between landscaping and streetscape
elements and public facilities, flexibility in the location of
trees may be permitted. However, a reduction in the
number of required streets trees shall not be permitted
unless modified through a Planned Development
Modification approval.

Plantings shall comply with LDC Section 4.2 and other
conditions of this approval. Required street trees shall
have at least a 17%-inch trunk diameter at the time of
installation and shall be chosen from the list of species
provided in LDC Section 4.2.60, or as approved by the
Community Development Director. The plans must have
been reviewed and approved prior to installation of
landscape materials.

The landscape plans shall address the following additional
requirements:

Landscape Installation and Maintenance — Street trees and
ground cover in planter strips in Brooklane Drive shall be
installed with PIPC improvements, except for street trees
adjacent to Lot 1. Street trees and ground cover in planter
strips fronting Lot 1 shall be installed prior to issuance of
Final Inspection for Lot 1. Street trees and ground cover in
planter strips in other proposed local streets shall be
installed on lot frontages as individual lots are developed,
and shall be installed prior to Final Inspection for homes on
the associated lot. Street trees on Wolverine Drive
northeast of lot 13 shall be installed prior to Final Inspection
for lot 45.

The locations of all required trees will be shown on all site
plans submitted for public improvement design. A
maintenance plan for all plantings shall be provided prior to
the City’s on-site approval of the landscape installation.
This plan shall provide measures to assure all new
plantings attain the minimum 90 percent ground cover
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required by LDC Section 4.2.20 within three years from the
date of installation approval.

Security for Landscape Installation and Maintenance —
Prior to the approval of the landscaping plan, a
Performance Bond (or other LDC-approved financial
security) will be provided to the City to secure installation of
all required landscaping along new local streets and within
Tracts. Prior to Final Plat approval, A 3-year maintenance
Bond (or other LDC-approved financial security) shall be
provided to the City to cover 50 percent of the costs for
landscape materials and labor (plus costs for
administration) associated with landscaping installed along
all new local streets and Tracts.

Home Owners’ Association Landscape Maintenance
Responsibilities — After completion of the required three-
year maintenance period, the Home Owners’ Association
created for this subdivision will be responsible for the
perpetual maintenance of any landscaping and
management of wooded areas within in Tracts. Prior to
final plat approval, the applicant shall submit for approval
by the Community Development Director, the Home
Owners’ Association’s Codes, Covenants and Restrictions
(CC&Rs) and or bylaws. The Homeowners’ Association’s
CC&R'’s or bylaws shall include all language from this
Condition of Approval.

30

Erosion Control - Prior to issuance of excavation and
grading permits, the applicant shall obtain erosion control
permits. Where required by Development Services staff,
the applicant shall install an erosion control and re-
vegetation product capable of functioning on a 2:1 slope,
that will result in 90% vegetation coverage within 3 years,
without using irrigation.

35

Tree Preservation and Planting — Prior to issuance of any
permits, the applicant shall submit a report by a certified
arborist that identifies all significant trees proposed to be
removed in this application, including those identified in the
arborist report submitted with the subject application
(Attachments S and R.55 of the May 25, 2007, staff report
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to the Planning Commission) and trees impacted by
construction of the pedestrian path between Badger Place
and Wolverine Drive, and trees impacted by construction of
the stormwater swale in the north portion of the site, and
trees potentially impacted by construction and use of the
detention ponds in Tracts B and C.

Regarding the pedestrian path, stormwater swale, and
ponds, the arborist’s report shall detail methods to preserve
as many significant trees as possible in or adjacent to these
site components. The applicant shall follow tree
preservation methods outlined by the arborist. Unless
already approved for removal, (any) significant trees may
be removed only if a certified arborist recommends removal
and the City Forester concurs. with the arborist’s
recommendation.

The arborist’s report shall also illustrate all trees
approved/proposed to be preserved. To ensure protection
of trees, there shall be no cutting, filling, trenching, nor
compaction of the soil under tree canopies and to a
minimum distance of 5 feet outside the canopy’s dripline,
consistent with Section 4.2.20.c of the Land Development
Code. To assure this protection, a minimum 5-foot high
construction fence (constructed of metal chain link, and
supported by metal posts sunk into the ground) shall be
installed 5 feet outside the canopy’s dripline for all trees to
be preserved, prior to any excavation and grading of the
development site. An exception may occur upon inspection
and a recommendation by a certified arborist.

Existing trees, including trees on adjacent properties with
driplines within 10 feet of the subject site, and construction
protection fences shall be illustrated on all site plans
submitted for excavation, erosion control, PIPC, and
building permits. Tree protection plans shall be submitted
to the City for review and approval, and tree preservation
fencing shall be installed and inspected, prior to issuance
of any excavation and grading, erosion control, PIPC, or
building permits.
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42

6

Wetland Determination - Prior to issuance of PIPC
permits, the applicant shall submit a wetland determination
report indicating the presence of wetlands. If wetlands are
found to be present on the site, prior to issuance of
excavation and grading permits, the applicant shall submit
documentation from the Department of State Lands
verifying that the site development and wetland mitigation
plans comply with all applicable local, state, and federal
wetland regulations.

46

Archaeological Resources - Prior to issuance of
excavation and grading permits, the applicant shall have
the site surveyed by a State Historic Preservation Office
(SHPO) qualified archaeologist to determine the presence
of archaeological resources on the site, in addition to those
identified as site 35-BE-67. The archaeologist shall submit
findings and recommendations regarding site development
to the applicant/developer, Corvallis Development Services
Division, and SHPO for review. The applicant shall comply
with all State and Federal regulations pertaining to
archaeological, cultural, and historic materials. Prior to
issuance of grading and excavation permits and any earth
disturbing activities the applicant shall submit a letter from
the SHPO verifying that the proposed development
complies with applicable State and Federal regulations
relative to archaeological, cultural, and historic materials.
During construction of the site, the applicant shall continue
to comply with applicable regulations.

50, 61

Public Improvement Plans - Any plans for public
improvements referenced within the application or this staff
report shall not be considered final engineered public
improvement plans. Prior to issuance of any structural or
site utility construction permits, the applicant shall obtain
approval of, and permits for, engineered plans for public
improvements from the City’s Engineering Division. The
applicant shall submit necessary engineered plans and
studies for public utility and transportation systems to
ensure that adequate street, water, sewer, storm drainage
and street lighting improvements are provided. Final utility
alignments (including locations for detention facilities) that
maximize separation from adjacent utilities and street trees
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shall be engineered with the plans for public improvements
in accordance with all applicable LDC criteria and City,
DEQ and Oregon Health Division requirements for utility
separations Public improvement plan submittals will be
reviewed and approved by the City Engineer under the
procedures outlined in Land Development Code Section
4.0.90. Note: Land Development Code Section 4.0.70 has
been amended to establish street lights as public utilities.
Under the revised Code Section, developers shall provide
an engineered design for street light installation; obtain
appropriate electrical permits from the Development
Services Division; and install the street light system
concurrent with public improvements.

50, 51

Right-of-Way Dedication - As part of Phase |, additional .
ROW shall be dedicated along SW Brooklane Drive in
order to achieve the minimum half street standard width of
33 ft from the original ROW centerline.

Also as part of Phase I, 50 ft of ROW shall be dedicated in
Tract D to allow the proposed Oakmont Addition to
construct Hawkeye Avenue between the Oakmont Addition
subdivision and SW Brooklane Drive.

In addition, an environmental assessment for all land to be
dedicated must be completed in accordance with LDC
Section 4.0.110.h.

55

10

Frontage Improvements - At the time of development,
curbside sidewalk shall be installed along the north side of
SW Brooklane Drive between SW Agate Avenue and the
private alley located along the northwest portion of
Brooklane Park Estates. The sidewalk will connect to
existing sidewalk located at SW Agate Avenue to the west.
Curb cuts will be provided on both sides of SW Brooklane
Drive just west of the private alley described above. New
and existing curb cuts shall be constructed or re-
constructed to meet current ADA standards.

52

11

Public Improvements - Prior to Final Plat approval the
applicant shall construct or secure all public improvements
within the subiject site.

Staff Recommended Conditions to City Council
July 27, 2007, Memorandum

Page 6 of 13 EXHIBIT 1.8
LUBA REMAND




Page No.

Condition
No.

Condition Language

51

12

Vision Clearance - The City’s Off-Street Parking and
Access Standards require a vision clearance triangle be
maintained between an elevation of 2 feet and 8 feet above
the roadway height for all intersecting streets. The legs of
the vision clearance triangle shall be determined from table
3 of the City of Corvallis Off-Street Parking and Access
Standards. Site plans showing an unobstructed vision
clearance triangle as outlined shall be submitted concurrent
with application for public improvement permits.

52

13

Construction Traffic Plan - Prior to issuance of excavation
and grading permits, the applicant shall prepare a detailed
construction traffic plan that outlines proposed hours of
operation, route maps, and direction of travel for loaded
and empty trucks. This plan shall prohibit construction
traffic from using Local Streets as classified in the 1996
Corvallis Transportation Plan. Additionally, construction
traffic on the new section of SW Brooklane Drive shall be
limited to vehicles of less than 12,000 Ibs loaded weight.
The construction traffic plan shall be submitted to the City
of Corvallis, Development Review for review and approval.

56

14

Public Sidewalk/Landscape Strip Improvements - At the
time of development, park strips and setback sidewalks
shall be constructed adjacent to Tracts A, B, and C. All
other park strips and setback sidewalks will be constructed
when individual lots are developed as specified in the LDC
4.0.40.a.3.b.

57

15

Transit Improvements - The applicant shall place a bus
shelter easement and provide a flat, graded pad, adjacent
to the Brookiané Drive ROW. The location should be
selected in cooperation with City of Corvallis,
Transportation Division.

59

16

Looped Waterline - City standards are to loop all
waterlines to eliminate dead-end runs. The waterline in
Buckeye Place shall be looped. When the waterline leaves
the ROW, it shall installed in an utility easement. A 15 ft
utility easement will be required with a single utility, and a
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20 ft utility easement will be required if two utilities run
parallel to each other.

60

17

Deed Restrictions for Pressure Reducing Valves - In

order to ensure that future owners of lots 33 thru 36 are
aware of the need to install pressure reducing valves
(PRV), and as part of the building permit process, the
developer shall record deed restrictions outlining this need
against lots 33 thru 36 concurrent with the final plat. All
costs related to PRV installation and maintenance shall be
borne by the property owners.

43, 60, 62

18

Public Drainage - All public storm drainage facilities
located outside of ROW shall be placed in public drainage
easements. This includes pipes, water quality manholes,
drainageways, swales, and detention ponds. The minimum
required easement width is 15 ft for a single utility and 20 ft
for two utilities, or, for drainageways, the 1.5X + 5 LDC
4.5.80 (d)(3) formula. The easement must fully encompass
drainageways, swales, and detention ponds. All weather
accesses must also be provided to the water detention
facilities.

62

19

Public Detention Facility Design & Maintenance
Agreement - The design of the storm water detention
facilities shall incorporate all recommendations of the
March 16, 2007, Geotechnical report that was conducted
by Foundation Engineering, Inc. The geomembrane liner
recommended in the Geotechnical report shall be placed
on a slope of 3(h):1(v), or flatter and it shall be covered with
at least 12 inches of soil. The detention pond shall remain
in the same location and footprint as shown on the
submitted Utility Plan. Any alteration to the placement of
the pond and its associated structural features may require
a Planned Development Modification.

As part of the plans for public improvements the applicant
shall provide engineered calculations for pre-development
and post-development peak storm water run-off flows, and
demonstrate that the storm drainage facilities are designed
to match pre and post development flows based on the 2-
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year, 5-year, and 10-year storm events. The detention
facilities shall be designed consistent with both criteria
outlined in Appendix F of the Storm Water Master Plan,
and criteria outlined in the King County, Washington,
Surface Water Design Manual. Infiltration facilities are a
recommended means of meeting detention requirements
where soil and slope conditions (not more that 10%) permit
the use of infiltration facilities and where the facilities will
not have an adverse impact on the subject site or adjacent
or downhill properties. The detention analysis shall contain
a discussion on the feasibility of implementing infiltration
during both wet and dry seasons.

The design for the public detention facilities shall include a
landscape plan that details all landscaping essential to
ensure the proper function of the detention facilities. This
functional landscape plan shall be submitted as part of the
plans for public improvements. All associated functional
landscaping shall be installed and well established prior to
any paving activity on the development site.

All detention facilities that are part of the public storm
drainage system shall be dedicated to the public and shall
be subject to a maintenance agreement requiring the
developer to maintain the facilities for one year after build-
out of all portions of the site that drain to the facilities. The
maintenance agreement shall be executed prior to
acceptance of public improvements and shall incorporate a
maintenance plan and a maintenance bond. The
maintenance plan shall be submitted as part of the plans
for public improvements and shall be consistent with
maintenance requirements for stormwater facilities
identified in the King County, Washington, Surface Water
Design Manual. The maintenance bond shall be submitted
with the maintenance agreement and shall reference the
maintenance plan. The maintenance bond shall remain in
effect until the detention facilities are accepted by the City.
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62

20

Public Water Quality Facility Design & Maintenance - As
part of the plans for public improvements the applicant shall
provide engineered calculations for storm water quality
facilities demonstrating compliance with both criteria
outlined in Appendix F of the Storm Water Master Plan,
and criteria outlined in the King County, Washington,
Surface Water Design Manual. Infiltration facilities are a
recommended means of meeting water quality
requirements where soil and slope conditions (not more
that 10%) permit the use of infiltration facilities and where
the facilities will not have an adverse impact on the subject
site or adjacent or downhill properties. The water quality
analysis shall contain a discussion on the feasibility of
implementing infiltration during both wet and dry seasons.

All water quality facilities that are part of the public storm
drainage system shall be dedicated to the public and shall
be subject to a maintenance agreement requiring the
developer to maintain the facilities for one year after build-
out of all portions of the site that drain to the facilities. The
maintenance agreement shall be executed prior to
acceptance of public improvements and shall incorporate a
maintenance plan and a maintenance bond. The
maintenance plan shall be submitted as part of the plans
for public improvements and shall be consistent with
maintenance requirements for stormwater facilities
identified in the King County, Washington Surface Water
Design Manual. The maintenance bond shall be submitted
with the maintenance agreement and shall reference the
maintenance plan. The maintenance bond shall remain in
effect until the water quality facilities are accepted by the
City.

The design for the public water quality facilities shall
include a landscape plan that details all landscaping
essential to ensure the proper function of the water quality
facilities. This functional landscape plan shall be submitted
as part of the plans for public improvements. All
associated functional landscaping shall be installed and
well established prior to any paving activity on the
development site.
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21

Tree Protection on Private Lots - Homes on lots 1, 2, 5,
13, 24, and 43 shall be designed to minimize impacts to
trees. Prior to issuance of permits for excavation and
grading for home construction, a minimum 5-foot high,
metal, chain-link construction fence, supported by metal
poles sunk into the ground, shall be installed 5-feet outside
the tree canopy driplines. If an alteration proposed by a
certified arborist is reviewed and approved by City staff, an
exception to this fencing location standard may occur.

9-14

22

House Size Deed Restrictions - Concurrent with final plat
approval, the applicant shall record a deed restriction on
lots 19-29 that restricts dwelling size to 1,200 square feet or
less.

All

23

Tentative Subdivision Plat and Grading Plans - The
approved Tentative Subdivision Plat shall be the revised
Plat submitted with the July 5, 2007, appeal letter
(Attachment 1.6 of the August 10, 2007, Staff Memorandum
to the City Council). The approved grading plan shall be the
revised grading plan submitted with the July 5, 2007,
appeal letter (Attachments 1.7, 8 of the August 10, 2007,
Staff Memorandum to the City Council).

19 - 51

24

Cul-de-Sac Length - As reflected in the revised Tentative
Subdivision Plat submitted on July 5, 2007, the length of
cul-de-sacs shall be limited to 600 feet.

53 - 56

25

Trail Width - The width of the paved portion of the
pedestrian and bicycle trail between Badger Place and
Wolverine Drive shall be 8 feet.

38-45

26

Off-Site Drainage - Prior to final plat approval, the
applicant shall develop a storm water drainage plan that
ensures site surface drainage is captured in area drains
before it crosses the Brooklane Park Estates alleyway. If
new off-site area drains are required above the alleyway,
the applicant will utilize the existing utility easements, which
were specifically designed for storm drainage and sanitary
sewer, and will construct such facilities to discourage storm
water from crossing the alleyway.
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26-47 27 Lot Grading and Structures - All cuts and fills shown on the

grading plan identified as Attachments 1.7 and 1.8 of the
August 10, 2007, Staff Memorandum to the City Council
shall be engineered and constructed such that retaining
walls are not required. All lots shall be developed in
accordance with Chapter 4.5 - Natural Hazards and Hillside
Development Provisions and Chapter 4.10 - Pedestrian
Oriented Design Standards from the December 31, 2006
Land Development Code.

DEVELOPMENT RELATED CONCERNS

A.

Mailbox Locations - Mailbox locations shall be coordinated between the
developer and the Post Office as part of the public improvements construction
process.

Excavation and Grading Plans - Prior to issuance of any construction permits,
the applicant shall submit an excavation and grading plan, including erosion
control methods, to the City’s Development Services Department for review and
approval.

Other Permits - Prior to issuance of any construction permits, the applicant shall
be required to obtain a National Pollutant Discharge Elimination System
(NPDES) permit if construction activity will disturb, through clearing, grading,
and/or excavation, one acre of the site. Additionally, any permits required by
other agencies such as the Division of State Lands; Army Corps of Engineers;
Railroads; County; or Oregon Department of Transportation, shall be approved
and submitted to the City prior to issuance of any City permits.

Infrastructure Cost Recovery - Where it is determined that there will be
Infrastructure Cost Recovery payments from past public improvements the
developer shall pay their required share of the costs prior to receiving any
building permits in accordance with Corvallis Municipal Code 2.18.040.

Franchise Utility Plans - Prior to issuance of public improvement permits, the
applicant shall submit, as part of the public improvement plan set, an overall site
utility plan that shows existing and proposed franchise utility locations, including
vaults, poles, and pedestals. The proposed franchise utilities shall conform to
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requirements outlined in Land Development Code Section 4.0.100 - Franchise
Utility Installations, including provision of appropriate public utility easements.

F. Streetscape Plan - As part of the public improvement plans, the applicant shall
include a “streetscape” plan that incorporates the following features: composite
utility plan; street lights; proposed driveway locations; vision clearance triangles
for each intersection; street striping and signing (in conformance with the
MUTCD); and proposed street tree locations.

G. Development Standards - Construction of homes on the site will be subject to
the development standards of the 2006 LDC, including, but not limited RS-5
Development Standards and development standards in Article 1V, to, Chapter
4.10-Pedestrian Oriented Design Standards, Chapter 4.11-Minimum Assured
Development Area, and Chapter 4.12-Significant Vegetation Provisions

H. Spring - Application materials reference a spring that is believed to be located in
the East Drainage. Development on the site should be designed with
consideration given to the spring and its potential impacts to future buildings and
infrastructure.
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BEFORE THE CITY COUNCIL
OF THE CITY OF CORVALLIS

FINDINGS — BROOKLANE HEIGHTS CONCEPTUAL AND DETAILED
DEVELOPMENT PLAN / TENTATIVE SUBDIVISION PLAT

In the matter of a City Council
decision to approve a Conceptual
and Detailed Development Plan /
Tentative Subdivision Plat; and to
overturn the Planning Commission’s
decision, and upholding the appeal.

PLD06-00018/
SUB06-00006

N N vt gt “vast’ g “agt? g’

PREAMBLE

This matter before the Corvallis City Council is a decision regarding an appeal of the
Planning Commission’s denial of a Conceptual and Detailed Development Plan and
Tentative Subdivision Plat to create 45 residential lots and 4 common tracts within 25.88
acres of land zoned PD(RS-3.5) (Low Density Residential with a Planned Development
Overlay). Approximately 10.98 acres of the site (42%) would be retained as open space
and set aside in 4 common tracts. The Detailed Development Plan proposes to
construct single family homes within the portions of the site identified for development.
Certain Land Development Code standards, such as for street designs, are proposed to
be modified through the Detailed Development Plan.

The subject 25.88 acre property is currently undeveloped, except for an underground
sanitary sewer line that runs along the western and southwestern boundary. The site is
located northwest of Brooklane Drive, northeast of Agate Avenue, east of Fairmont
Drive, and south of Whiteside Drive. The site is composed of Tax Lot 1000 from Benton
County Assessor's Map 12-5-10C. The current owner of the property is Stephen J.
Schaberg.

The Corvallis Planning Commission conducted a review of the above referenced
Conceptual and Detailed Development Plan / Tentative Subdivision Plat on June 6,
2007. On June 20, 2007, the Planning Commission deliberated and voted to deny the
Conceptual and Detailed Development Plan / Tentative Subdivision Plat. A notice of
decision was signed on June 22, 2007 (Order #2007-075).
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On July 5, 2007, Mr. Stephen J. Schaberg and his representative, David J. Dodson of
Willamette Valley Planning (hereinafter referred to as “Appellants”) jointly filed an
appeal of the Planning Commission’s decision to deny the Conceptual and Detailed
Development Plan and Tentative Subdivision Plat. The Land Development Code
(“LDC") specifies that the City Council hear appeals of Planning Commission decisions
regarding these land use applications.

The City Council held a duly-advertised de novo public hearing on the application on
August 20, 2007. The public hearing was closed; however the written record was held
open for seven additional days, and the City Council deliberated and reached a
tentative decision on the appeal on September 4, 2007. After consideration of all the
testimony and evidence, the City Council voted to overturn the Planning Commission’s
decision, denying the request and upholding the appeal, thereby approving the
Conceptual and Detailed Development Plan and Tentative Subdivision Plat requests
with conditions.

Applicable Criteria

All applicable legal criteria governing review of this application are identified in the
public notices for the June 6 and August 20 public hearings, the staff report to the
Planning Commission dated May 25, 2007, the minutes of the Planning Commission
hearing and deliberations dated June 6 and June 20, 2007, the staff memo to the City
Council dated August 10, 2007, and the minutes of the City Council hearing and
deliberations dated August 20 and September 4, 2007.

FINDINGS AND CONCLUSIONS RELATING TO THE APPEAL OF
BROOKLANE HEIGHTS CONCEPTUAL AND DETAILED
DEVELOPMENT PLAN / TENTATIVE SUBDIVISION PLAT

(PLD06-00018 / SUB06-00006)

1. The City Council accepts and adopts those findings made in the staff report to
the Planning Commission, dated May 25, 2007, that support approval of the
Conceptual and Detailed Development Plan / Tentative Subdivision Plat. The
City Council adopts as findings those portions of the Minutes of the Planning
Commission meetings, dated June 6 and June 20, 2007, that demonstrate
support for approving the Conceptual and Detailed Development Plan / Tentative
Subdivision Plat. The City Council accepts and adopts those findings made in
the August 10, 2007, staff memorandum to the City Council, that support
approving the Conceptual and Detailed Development Plan / Tentative
Subdivision Plat, as conditioned. The City Council also adopts as findings those
portions of the Minutes of the City Council hearings dated August 20 and
September 4, 2007, that demonstrate support for approving the Conceptual and
Detailed Development Plan / Tentative Subdivision Plat. The City Council
specifically accepts and adopts as findings the rationale given during
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deliberations in the September 4, 2007, meeting by Council Members expressing
their support for approving the Conceptual and Detailed Development Plan /
Tentative Subdivision Plat. The City Council rejects statements made during
deliberations in the September 4, 2007, meeting by Council Members expressing
opposition to the proposed Conceptual and Detailed Development Plan and
Tentative Subdivision Plat. All of the above-referenced documents shall be
referred to in these findings as the “Incorporated Findings.” The findings below,
(the “supplemental findings”) supplement and elaborate on the findings contained
in the materials noted above, all of which are incorporated herein, by reference.
When there is a conflict between the supplemental findings and the Incorporated
Findings, the supplemental findings shall prevail.

2. The City Council notes that the August 10, 2007, staff memorandum to Council
presents information on Attachments VII-1 through VIiI-13 regarding the need for
imposing Conditions of Approval 1 through 26. Additionally, the Council notes
that the Minutes from the September 4, 2007, City Council deliberations on the
subject application contain the rationale for modifying condition 13 and imposing
Condition of Approval 27. The Council finds that all of the approved Conditions
of Approval are reasonable conditions that are necessary to satisfy the applicable
criteria presented through the August 10, 2007, staff memorandum to Council,
and through the supplemental findings presented below. The Council notes that
COA 21 - 27 have been applied by the City Council, and are illustrated in
Attachments 1.6 — |.9 of the August 10, 2007, staff memorandum to Council.

3. The City Council notes that the record contains all information needed to
evaluate the Conceptual and Detailed Development Plan / Tentative Subdivision
Plat decision for compliance with the relevant criteria.

4. The City Council notes that the Council considered the grounds of the appeal
and other issues raised through public testimony.

5. To approve a Conceptual and Detailed Development Plan, LDC Sections 2.5.20
and 2.5.40.04 require that the proposal be consistent with the applicable
provisions of the Corvallis Comprehensive Plan (“CCP”), LDC, and other polices
and standards adopted by the City Council. The Incorporated Findings list all of
the applicable approval criteria, and demonstrate compliance with these approval
criteria. These supplemental findings elaborate upon and clarify the Incorporated
Findings, and primarily address issues raised on appeal. These supplemental
findings, like the Incorporated Findings, are grouped into nine categories, which
facilitate a comprehensive and cohesive review of the applicable criteria. The
categories include Land Use, Compatibility, Natural Features, Circulation, Public
Facilities and Services, Franchise Ultilities, Solar Access, and Tentative
Subdivision Plat. Additionally, some categories include sub-categories. For
example, Compatibility includes Basic Site Design & Visual Elements, and
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Landscaping for Buffering and Screening etc. The issue categories are identified
with a roman numeral, sub-categories are identified by letter, and findings are
assigned chronological numbers.

l. Land Use

Applicable Criteria (CCP and LDC): CCP 3.2.1; 4.13.6; 9.3.2; 9.3.5; 9.3.6; 9.5.1;
9.56.2;and 9.5.13. LDC 3.1.10; 3.1.20.01.

Relevant Conditions of Approval (“COA”). COA 22.

1. The City Council notes that findings in response to the applicable criteria cited
above are presented on Attachments IX-9 through IX-14 and Page 14 and 15 of
the August 10, 2007, staff memorandum to the City Council.

2. The City Council notes that at the time the application was submitted, the subject
site was designated on the Corvallis Comprehensive Plan Map for Low Density
Residential Development. The Council notes that the site was zoned PD(RS-3.5),
Low Density Residential with a Planned Development Overlay. Council notes that
as of December 31, 2006, the subject site was rezoned to PD(RS-5), low density
residential with a Planned Development Overlay, through a legislative action as
part of the implementation of the 2006 Land Development Code.

3. The Council finds that the subject site may be developed with low density
residential uses per the Comprehensive Plan Map and Zoning Map designations.

4. The City Council notes that, as presented to the Planning Commission, the
application did not comply with any portion of CCP 9.5.13. Corvallis
Comprehensive Plan Policy 9.5.13 requires new subdivisions and planned
developments of more than 5 acres in low density districts to incorporate two or
more of the following elements in at least 10% of the total acreage:

e Zero lot line or attached dwellings (where allowed);
¢ Minimum allowed lot area; or
¢ Dwelling size less than 1,200 square feet.

5. The City Council notes that one reason the Planning Commission denied the
application was because it failed to comply with CCP 9.5.13. The City Council
notes that during the Planning Commission hearing, the applicant offered to
make 11 lots along Buckeye Place comply with the 8,000 sq ft minimum lot size
and limit the house size to 1,200 square feet to comply with Policy 9.5.13. The
City Council notes that because plans reflecting this change were not provided
by the applicant, the Planning Commission was not comfortable imposing such a
condition.
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6. The City Council notes that, on appeal, the appellants provided plan
modifications associated with conditions of approval 22 and 23 to ensure that
10% of the developed area would have the minimum allowed lot area (8,000
square feet) and dwellings on these lots would be less than 1,200 square feet,
per CCP 9.5.13. The City Council notes that the appellant’s traffic engineer
submitted a supplemental letter in support of the conditions of approval indicating
the three additional lots, created as a result of providing smaller lots, would not
affect the findings of the original traffic impact analysis. This traffic impact
analysis concluded that the existing public vehicular circulation network can
accommodate the proposed development consistent with applicable criteria.

7. The City Council finds that the appellants adequately addressed CCP 9.5.13 by
ensuring 10% of the developed area would have lots less than or equal to, the
minimum allowed lot area and that dwellings on these lots would be less than
1,200 square feet. The City Council finds that as conditioned, and as illustrated in
graphics on Attachments 1.6 and 1.7 of the August 10, 2007, staff memorandum
to Council, the proposal is consistent with the criteria applicable to the Land Use
category given the conclusions in the Incorporated Findings and the
supplemental findings.

i Compatibility

A. Basic Site Design & Visual Elements

Applicable Criteria (CCP and LDC): CCP 3.2.2; 3.2.3; 3.24; 3.2.7; 9.2.1; 9.2.2;
9.24;925;11.6.3; 11.6.4; 11.6.6; and 11.6.7. LDC 2.5.40.04; 3.1.30; 4.0.70;
and 4.2.30.

Relevant Condition(s) of Approval (“COA”). COA 2, 24, and 27.

1. The City Council notes that findings in response to the applicable criteria cited
above are presented on Attachments IX-15 through 1X-21 and Pages 5, 6, 15,
and 16 of the August 10, 2007, staff memorandum to the City Council.

2. The City Council notes that during public hearings and through public testimony
in opposition to the proposed Conceptual and Detailed Development Plan and
Tentative Subdivision Plat application, concerns were raised that the proposal
did not comply with LDC 4.0.70.3. The Council notes that LDC 4.0.70.3 states
that cul-de-sacs should not exceed 600 feet nor serve more than 18 dwelling
units. The Council notes that the application reviewed by the Planning
Commission proposed a cul-de-sac that was 630 feet in length. The City Council
notes that the Planning Commission was unwilling to impose a condition of
approval requiring the 630 foot cul-de-sac to be shortened because the Planning
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Commission was not provided with a site plan that would illustrate the change
and potential impacts to the overall site design resulting from reducing the street
length.

3. The City Council notes that on appeal, the appellant suggested reducing the
length of the subject cul-de-sac to 600 feet, and provided a revised site plan
illustrating the proposed change.

4. The Council finds that applying a condition of approval requiring cul-de-sacs to
be a maximum of 600 feet in length would have no negative impacts to the site or
site design, as illustrated by the appellant’'s graphics submitted on appeal. The
Council finds that requiring cul-de-sacs to be less than 600 feet as shown in the
appellant’'s graphics submitted on appeal would bring the proposal into
compliance with LDC 4.0.70.3. The City Council finds that COA 23 and COA 24
in Attachment VIII of the August 10, 2007, Memorandum to City Council
sufficiently address concerns regarding the length of proposed cul-de-sacs.

5. The City Council notes that CCP 9.2.5 describes neighborhood characteristics
that should guide the planning of development, which includes both the decision-
making process for zoning a site and the development form that implements the
zoning. The City Council notes that CCP 9.2.5 recognizes that not every
neighborhood characteristic is appropriate for each site or area. Regarding the
Brooklane Heights development site, the City Council notes the following site
characteristics are most relevant: the site’s topography (which includes some
steep areas), patterns of existing low density residential development in the area,
and the preservation of natural features.

6. The Council notes that the application does not propose typical building
elevations, floor plans, or building footprints to demonstrate compliance with the
neighborhood characteristics outlined in CCP 9.2.5. The Council notes that the
absence of typical building elevations, floor plans, and building footprints was
raised as a concern by the Planning Commission and in public testimony. The
Council notes that as stated in Development Related Concern G of the Council
approved conditions of approval, construction of homes on the site will be subject
to development standards in the 2006 LDC, including LDC Chapter 4.10 -
Pedestrian Oriented Design Standards. Council notes that LDC Chapter 4.10
provides a menu of Code permitted design options that development will be
required to adhere to. Council notes that Condition of Approval 27, which was
proposed by the appellant, also requires compliance with the building design
standards in 2006 LDC Chapter 4.10 — Pedestrian Oriented Design Standards
and 2006 LDC Chapter 4.5 Natural Hazard and Hillside Development Provisions.

7. The Council finds that the proposed site design responds to the prevalent site
characteristics noted above, and to the desired neighborhood characteristics
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specified in CCP 9.2.5 through the use of new separated sidewalks, and a multi-
use trail. The City Council also finds that when homes are constructed per the
standards in LDC Chapters 4.10 and 4.5, the development will be pedestrian
oriented, will conform to the natural topography of the site, and will provide the
desired neighborhood characteristics outlined in CCP 9.2.5. Given these
findings, and the similarity of the proposed development to adjacent
developments relative to housing type and density, the City Council finds that the
Brooklane Heights development is compatible with the housing types in the
surrounding neighborhood, including adjacent one and two-story detached single
family housing to the north, south, and west.

8. The City Council notes that concerns were raised through public testimony that
building heights would be excessive and would negatively impact views from and
of the hillside of the proposed development. Council notes that the application
does not seek to vary from LDC standards for building heights. The City Council
notes that nearly 90% of the trees on the site will be preserved, most in open
space tracts.

9. The City Council finds that building to permitted heights of the underlying low
density residential zone will not result in negative visual impacts and will protect
views from the hill to the maximum extent practicable given the desire to locate
development outside of tree groves. The Council finds that the preservation of
the majority of the site’s trees, and the installation of street trees will buffer views
of development when looking at the site from points off the subject site.

10.As discussed in the Incorporated Findings and the supplemental findings, the
City Council finds that the proposal, as conditioned, is consistent with the criteria
applicable to the Basic Site Design and Visual Elements subcategory.

B. Noise Attenuation, Odors & Emissions, Lighting and Sighage

Applicable Criteria (CCP and LDC): LDC 7.2.6.

Relevant Condition(s) of Approval (“COA”):

1. The City Council notes that findings in response to the applicable criteria cited
above are presented on Attachment IX-21 of the August 10, 2007, staff
memorandum to the City Council. The City Council notes that the analysis in this
Attachment concluded that relative to Noise Attenuation, Odors and Emissions,
Lighting, and Signage, the proposal is consistent with applicable CCP policies
and LDC criteria. The City Council notes that the Planning Commission did not
express any compatibility concerns regarding the ability of the proposal to comply
with the above criteria. The City Council notes that at least one person expressed
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concerns regarding an increase in noise should the site be developed as
proposed.

2. As discussed in the Incorporated Findings, the City Council finds that as
conditioned, the proposal is consistent with the criteria applicable to Noise
Attenuation, Odors and Emissions, and the Lighting and Signage subcategory.

C. Landscaping for Buffering and Screening

Applicable Criteria (CCP and LDC): CCP 3.2.2; 9.2.5; and 4.6.7. LDC 4.2.20;
4.2.40; and 4.2.50.

Relevant Condition(s) of Approval (“COA”): COA 3.

1. The City Council notes that findings in response to the applicable criteria cited
above are presented on Attachments [IX-22 through IX-23 of the August 10,
2007, staff memorandum to the City Council. The Council notes that analysis
presented in these Attachments concludes that, as conditioned, the proposal
satisfies applicable CCP policies and LDC criteria regarding Landscaping for
Buffering and Screening.

2. In support of its decision to approve the proposed Conceptual and Detailed
Development Plan and Tentative Subdivision Plat, the Council finds that the
conclusions presented in the May 25, 2007, staff report to the Planning
Commission demonstrate how the proposal, as conditioned, is consistent with
the criteria applicable to the Landscaping for Buffering and Screening
subcategory.

D. Off-Site Parking Impacts

Applicable Criteria (CCP and LDC): LDC 4.1.30(a).

Relevant Condition(s) of Approval (“COA”). none.

1. The City Council notes that findings in response to the applicable criteria cited
above are presented on Attachments 1X-23 through 1X-24 of the August 10,
2007, staff memorandum to the City Council. The City Council notes that
analysis in the referenced Attachments concludes that, as conditioned, the
proposal is consistent with applicable CCP policies and LDC criteria regarding
off-site parking impacts.

2. In support of its decision to approve the proposed Conceptual and Detailed
Development Plan and Tentative Subdivision Plat, the Council finds that the
conclusions presented in the May 25, 2007, staff report to the Planning
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Commission demonstrate how the proposal is consistent with the applicable
criteria cited above.

. As discussed in the Incorporated Findings, the City Council finds that the

proposal, as conditioned, is consistent with the criteria applicable to the Off-Site
Parking Impacts subcategory.

Effects on Air and Water Quality

Applicable Criteria (CCP and LDC): CCP 4.6.2;4.10.7;4.11.12; and 7.2.6(A).

Relevant Condition(s) of Approval (“COA”): none.

. The City Council notes that findings in response to the applicable criteria cited

above are presented on pages 12 and 13, and Attachments IX-24 through 1X-26
of the August 10, 2007, staff memorandum to the City Council. The City Council
notes that analysis in the referenced Attachments concludes that, as conditioned,
the proposal is consistent with applicable CCP policies and LDC criteria.

. In support of its decision to approve the proposed Conceptual and Detailed

Development Plan and Tentative Subdivision Plat, the Council finds that the
analysis presented in the May 25, 2007, staff report to the Planning Commission
demonstrates how the proposal is consistent with the applicable criteria cited
above, or is conditioned to that effect.

. As discussed in the Incorporated Findings, the City Council finds that the

proposal is consistent with the criteria applicable to the Effects on Air and Water
Quality subcategory.

. As discussed in the Incorporated Findings and the supplemental findings

provided above, with the associated COA, the City Council finds that the
proposal, as conditioned, is consistent with the criteria applicable to the
Compatibility category.

Natural Features

Hillside Development and Tree Preservation

Applicable Criteria (CCP and LDC): CCP 4.2.2;4.6.1; 4.6.2; 4.6.3; 4.6.5; 4.6.6;
46.7,4.6.9; 51.5(a). LDC 2.15.10; 4.2.20(c).

Applicable Planning Documents: Corvallis Stormwater Master Plan
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Relevant Condition(s) of Approval (“COA"): COA 4, 5, 21, 23, and 27.

1. The City Council notes that findings in response to the applicable criteria cited
above are presented in Attachments 1X-26 through IX-47 and Pages 6 through
12 of the August 10, 2007, staff memorandum to the City Council.

2. The Council notes that public testimony raised concerns regarding impacts to
natural features on the site. Council notes that of specific concern were impacts
to the oak savanna and upland prairie habitat. Council notes that public
testimony recommended that the City of Corvallis purchase the subject site for
the purposes of habitat and open space preservation, and park and recreation
uses.

3. The City Council finds that the subject site is privately owned and has been
designated for low density residential development on current and previous
Comprehensive Plan Maps, Zoning Maps, and Planning documents such as the
1983 Hillsides Report. The Council finds that, given the potential for development
to occur on the subject site, the most appropriate location for development is
outside of the oak groves and tree covered areas. The Council finds that the
proposal would build at a lower density than the maximum permitted in the
underlying zone, and avoids to the maximum extent practicable, impacts to the
existing oak groves and tree covered areas. The Council finds that the common
tracts where the oak groves and tree covered areas are located will be
maintained by a Homeowners Association, except for public utilities in the tracts,
which will be maintained by the City of Corvallis. Given the above, the Council
finds that short of not developing at all, the proposed development protects the
site’s most significant natural features and associated habitat to the maximum
extent practicable.

4. The Council finds consideration was given to the potential need for a new
neighborhood park in southwest Corvallis, but that the subject site was not a
suitable location for a neighborhood park. The Council finds that there are no
applicable review criteria to evaluate the proposal with regards to public
testimony that recommended the City offer to purchase the property for open
space preservation.

5. The Council notes that concerns regarding impacts to identified archeological
resources on the site were raised in testimony and during public hearings on the
subject application. The Council notes that the State Historic Preservation Office
(SHPO) has identified an archeological site on the subject site, and the
applicants are aware of the archeological site as evidenced by reference to it in
the application. The City Council also notes that SHPO staff are aware of the
proposed development and its relationship to the identified archeological site.
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6. The City Council notes that COA 7 in Attachment VIl of the August 10, 2007,
Memorandum to City Council requires the subject site to be surveyed by a SHPO
qualified archeologist to determine the presence of archeological resources. The
City Council notes that COA 7 notifies the developer of the need to comply with
all State and Federal regulations pertaining to archaeological, cultural, and
historic materials.

7. The City Council finds that as conditioned, archeological resources on the site
will be protected by state and federal regulations. As such, Council finds the
proposal complies with applicable CCP policies governing historic and
archeological resources.

8. The Council notes that concerns regarding the extent of grading were raised
during public hearings and in public testimony regarding the subject proposal.
Specific concerns were raised regarding impacts to slope stability and erosion.
The Council notes that three grading plans were submitted for review and
consideration. The three plans consisted of the Grading and Tree Preservation
Plan, the Alternative Grading and Utility Plan, and the Revised Grading and Tree
Preservation Plan, which was submitted on appeal to illustrate the appellant’s
suggested methods for resolving some concerns raised during the Planning
Commission public hearing. The City Council notes that the latter plans and
COA 21, 23, and 27 were not presented to the Planning Commission, but were
proposed suggested on appeal by the appellant.

9. The Council finds that the plans and graphics submitted on appeal were
submitted to illustrate appellant proposed conditions of approval and to address
concerns raised during the Planning Commission public hearing and
deliberations regarding the extent of grading.

10.The City Council notes that City Staff and the Planning Commission emphasized
the relevance and importance of CCP Policy 4.6.7 to the proposed development.
The City Council notes that analysis in the May 25, 2007, staff report to the
Planning Commission indicated that the applicant’'s preferred site design and
grading plan complied with CCP Policies 4.6.3, 4.6.5, and 4.6.7, with regards to
tree preservation and protection of tree covered hillsides.

11.The City Council notes cuts and fills eight feet or less have been found, in past
Corvallis land use decisions, to comply with CCP policies regarding hillside
development, such as CCP Policy 4.6.7. The City Council notes that analysis in
the May 25, 2007, staff report to the Planning Commission indicated that neither
of the applicant’s grading plans submitted to the Planning Commission satisfied
CCP 4.6.7 relative to designing development to minimize cuts and fills and align
with the natural contours and topography of the site. This determination was
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based on the fact that significant portions of the site would require cuts or fills
greater than eight feet. '

12.The City Council notes that the Planned Development process may allow for
flexibility with LDC standards and CCP policies. The City Council notes that the
Planning Commission did not believe the applicants provided compelling reasons
for exceeding eight foot cuts and fills to the degree proposed, and did not believe
the application articulated off-setting benefits to compensate for any negative
impacts caused by cuts and fills greater than eight feet. The Council notes that
the Planning Commission found that the proposed plans did not comply with
applicable CCP policies directing development to minimize cuts and fills and soil
disturbances on hillsides.

13.The City Council notes that on appeal, the appellants submitted a revised
grading plan to limit grading activities to only areas necessary for construction of
roads and for lots that are lower than roadways. The Council notes that the plans
submitted on appeal minimize cuts and fills compared to the plans submitted to
the Planning Commission. The City Council notes that in their final written
response to public testimony presented to the City Council, the appellants
suggested COA 27, which requires all lots to be developed in accordance with
standards for hillside development, found in the 2006 LDC Chapter 4.5 — Natural
Hazards and Hillside Development Provisions. The City Council notes that
provisions in LDC Chapter 4.5 limit cuts and fills to eight feet unless extenuating
circumstances are present, in which case cuts and fills may be as great as twelve
feet. The Council notes that the appellant proposed COA 27 corresponds to the
graphics and plans submitted on appeal.

14. The Council finds that COA 27 permits mass grading to occur according to the
plans identified as Attachments 1.7 and 1.8 of the August 10, 2007, Memorandum
to the City Council. The Council finds that following the grading of the site based
on the Revised Grading and Tree Preservation Plan and Cut / Fill Analysis in the
just noted Attachments, all lots will be subject to the provisions in LDC Chapters
4.5 and 4.10 and other applicable development standards.

15. The City Council notes that the appellants’ final written response states there are
a number of compensating benefits that result from the Revised Grading & Tree
Preservation Plan. The Council notes that the proposed site plan and grading
plan preserve the majority of significant trees and places them in separate tracts
and not within individual lots. The City Council notes that grading and developed
areas avoid the steepest slopes on the site to the maximum extent practicable.
The Council notes the project has been designed with considerably fewer lots
than the maximum allowed, preserving over 42% of the site as open space
tracts. The Council notes the grading plan associated with COA 27 in
Attachments 1.6 — 1.8 of the August 10, 2007, staff memorandum to City Council,
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minimizes rear yard utility easements. Council finds rear yard utility easements
may be more costly and difficult for the City and property owners to maintain as
opposed to grading pads which allow sewer and storm water lines to flow directly
into the public utilities in the streets. The Council finds that COA 27 as illustrated
in the referenced plans satisfies applicable LDC criteria and CCP policies.

16.The City Council finds that that after grading the site based on the Revised
Grading and Tree Preservation Plan, COA 27 will generally limit cuts and fills to
eight feet. Therefore, the Council finds that the proposal complies with CCP
Policy 4.6.7, which directs development to minimize cuts and fills and soil
disturbances on hillsides.

17.In balancing the planned urbanization of the property and minimization of impacts
to the tree-covered hillside, the Council finds that the Revised Grading and Tree
Preservation Plan demonstrates how the proposal is consistent with the
applicable criteria cited above, or is conditioned to that effect. The Council finds
that the Revised Grading and Tree Preservation Plan also removes fewer trees
than the other two plans, and minimizes the amount of cut and fill required to
construct the proposed roads and lots.

18.As discussed in the Incorporated Findings and the supplemental findings
provided above, the City Council finds that the proposal, as conditioned, is
consistent with the criteria applicable to the Hillside Development and Tree
Preservation subcategory.

B. Natural Hazards

Applicable Criteria (CCP and LDC): CCP 4.7.1; 4.7.3.

Relevant Condition(s) of Approval (“COA”). COA 19.

1. The City Council notes that findings in response to the applicable criteria cited
above are presented on Attachments 1X-36 through IX-38 of the August 10,
2007, staff memorandum to the City Council.

2. The Council notes concerns were raised during public hearings and in submitted
public testimony regarding negative impacts to slope stability and erosion as a
result of the proposed development.

3. The City Council notes that the preliminary geotechnical investigation found that
the site has low landslide hazard risk and also found that the “high landslide risk”
area identified on the City’'s Natural Hazard Map consists of natural drainages
with no visible movement or instability, (see Attachment 1X-446 of the August 10,

- 2007 staff memorandum to the City Council). The Council notes it was the
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geotechnical engineers opinion that it was possible to mitigate any risks
associated with slope instability by constructing subsurface drainage elements
and that the risk of rapid soil erosion was relatively low, (see Attachment 1X-447
of the August 10, 2007 staff memorandum to the City Council). The Council
notes that the geotechnical engineers provided a standard bench detail showing
how benches and toe drains are typically constructed on hillsides to address
these concerns, (see Attachment 1X-478 of the August 10, 2007 staff
memorandum to the City Council).

4. The City Council finds that the geotechnical data demonstrates that the proposed
development can be constructed consistent with the applicable LDC criteria and
CCP policies.

5. As discussed in the Incorporated Findings and the supplemental findings

provided above, the City Council finds that the proposal, as conditioned, is
consistent with the criteria applicable to the Natural Hazards subcategory.

C. Drainages, Springs, Wetlands and Hydric Soils

Applicable Criteria (CCP and LDC): CCP 4.10.3; 4.10.4; 4.10.7; 4.10.8; 4.10.9;
4.10.19; 4.11.3; 4.11.11; 4.11.12; 4.13.7, 54.7. LDC 1.6.30; 4.0.110(a); 4.5.80;
4.5.110; 4.5.120.

Applicable Planning Documents: Corvallis Stormwater Master Plan

Relevant Condition(s) of Approval (“COA”). COA 6, 7, 18, and 26.

1. The City Council notes that findings in response to the applicable criteria cited
above are presented on Attachments IX-38 through IX-47 and pages 17 through
20 of the August 10, 2007, staff memorandum to the City Council.

2. The Council notes that concerns were raised during public hearings and through
public testimony that natural springs and subsurface water would adversely
impact site development and would cause negative off-site impacts. Council
notes that concerns were also raised that the proposed development would alter
surface water runoff quantity and quality, adversely affecting western pond turtles
and natural features downslope of the subject site.

3. The Council notes that other than the reported observation that surface water
was present in the area identified by the Geotechnical report as the east
drainage, there is no City documentation indicating that the site contains natural
drainageways. However, because the east drainage contains a spring and will
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Iv.

A

be used to convey stormwater runoff, the Council notes that a drainageway
dedication will be required, consistent with LDC 4.5.80.

. The Council notes that springs are not considered by the LDC, CCP or other

Corvallis planning documents as wetlands or streams. The Council finds that
springs are not specifically regulated by LDC 4.5. The Council finds that, to the
extent that springs contribute to wetlands and riparian areas, the springs on the
property were considered in the evaluation of the criteria related to wetlands and
riparian areas. The Council finds that the spring referenced in the application
materials was adequately addressed in the geotechnical report, and as
discussed in the Natural Hazards findings, above, the City Council finds that
standard engineering practices will be able to address the presence of
subsurface water in accordance with applicable City standards.

. The Council notes that no portion of the proposed development is within the 100

or 500 year flood plain, and no wetlands or riparian corridors are present on the
site. The Council notes that hydric soils are present on the northeast corner of
the site. The Council notes that as a COA, a wetland determination will be
required in compliance with applicable local, state, and federal wetland
regulations.

. The City Council notes that the Oregon Department of Fish and Wildlife has

indicated Western Pond Turtles (listed on the Oregon Sensitive Species List)
may be present in the ponds within the Marys River Natural Area, downstream
from the proposed development. The Council finds that the proposed detention
ponds, drainage swales, and water quality manholes will remove pollutants and
protect the quality of water entering the Marys River Natural Area, in compliance
with CPP 4.10.7, 4.10.8, 4.10.19, 4.11.12, and 4.13.7, and provisions of the
Corvallis Stormwater Master Plan. The Council finds that the proposed
development will not negatively impact the turtles breeding and nesting habitat or
result in significant changes in water volume or quality.

. As discussed in the Incorporated Findings and the supplemental findings, the

City Council finds that the proposal, as conditioned, is consistent with the criteria
applicable to the Drainages, Springs, Wetlands, and Hydric Soils subcategory.

. As discussed in the Incorporated Findings and the supplemental findings, the

City Council finds that the proposal, as conditioned, is consistent with the criteria
applicable to the Natural Features category.

Circulation

Vehicular Circulation
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Applicable Criteria (CCP and LDC): CCP 11.2.1; 11.2.2; 11.3.4; 11.3.9: 11.7.4
LDC 4.0.70(a), (c)-(d), (i), and (1); 4.0.110(e)-(f), and (h).

Relevant Conditions of Approval (“COA”). COA 8, 9, 11, 12, 13, and 24.

1. The City Council notes that findings in response to the applicable criteria cited
above are presented on Attachments 1X-48 through IX-53 and Pages 15 and 16
of the August 10, 2007, staff memorandum to the City Council.

2. The City Council notes that concerns regarding traffic impacts of the proposed
development were raised in public hearings and public testimony. The Council
notes that specific concerns were related to street and intersection capacity,
street grades, speed bumps along Brooklane Drive, and construction traffic
should the development be approved. The Council notes that concerns regarding
the length of cul-de-sacs were addressed in the Compatibility section of this
document. The Council finds that Findings in the Compatibility section regarding
street lengths are incorporated here by reference.

3. The Council notes that all street grades are proposed to be less than or equal to
a 15% grade in compliance with LDC section 4.0.70.i. The Council notes that the
applicant submitted a Traffic Impact Analysis that considered cumulative impacts
of the proposed Brooklane Heights development and two other proposed
developments along Brooklane Drive. The Council notes that speed bumps are
not proposed to be added or removed from Brooklane Drive as part of the subject
development. The Council notes that to minimize impacts to surrounding
neighborhoods as a result of construction traffic, COA 13 prohibits construction
traffic from using local streets.

4. The Council finds that the proposed street design satisfied applicable LDC
standards and CCP policies, including provisions that limit street grades on local
streets to 15%. The Council finds that the Traffic Impact Analysis provided
calculations indicating that the public vehicular circulation network can
accommodate traffic generated by the Brooklane Heights development. The
Council finds that based on data in the Traffic Impact Analysis, intersections will
continue to operate at an acceptable level of service after build out of the
Brooklane Heights site. The Council finds that the proposed development will
have no effect on the existence or functionality of the speed bumps on portions of
Brooklane Drive. The Council finds that COA 13 minimizes impacts from
construction traffic to adjacent neighborhoods to the maximum extent practicable.

5. As discussed in the Incorporated Findings and the supplemental findings the
Council finds that the proposal, as conditioned, is consistent with the criteria
applicable to the Vehicular Circulation subcategory.
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Bicycle and Pedestrian Circulation

Applicable Criteria (CCP and LDC): CCP 11.5.2. LDC 4.0.40(a)-(b); and 4.0.50
(a)-(b).

Relevant Condition(s) of Approval (“COA”): COA 10, 14, and 25.

. The City Council notes that findings in response to the applicable criteria cited
above are presented in Attachments 1X-53 through 1X-56 and Page 16 and 17 of
the August 10, 2007, staff memorandum to the City Council.

. The City Council notes that a concern raised during the Planning Commission public
hearing and in public testimony, was that the proposed multi-use trail connecting the
Badger Place cul-de-sac to Wolverine Drive was five feet wide rather than the LDC
standard eight feet for this type of trail. The Council notes that, on appeal, the
appellants submitted a revised Tentative Subdivision Plat to be applied as a COA that
provided an eight foot wide trail. The Council notes that a concern raised in public
testimony was that the proposed street grades were too steep to accommodate bicycle
traffic, and concerns were raised that adjacent neighborhoods were not developed with
pedestrian sidewalks.

. The City Council finds that on appeal, the applicant proposed to provide an eight foot
wide multi-use trail as shown in the revised Tentative Subdivision Plat, Attachment 1.6 of
the August 10, 2007, staff report to City Council. The Council finds that COA 25 ensures
the multi-use path is eight feet wide per LDC standards. The Council finds that, as
conditioned, the trail complies with applicable LDC standards, specifically LDC
4.0.50.c.1.

. The Council finds that the proposed development will incorporate streets with a
maximum grade of 15%, in compliance with LDC 4.0.70.i. The Council finds that
pedestrian sidewalks will be provided along all streets to provide pedestrian connections
within the subject site and to connecting street sidewalks.

. As discussed in the Incorporated Findings and supplemental findings, the City

Council finds that the proposal, as conditioned, is consistent with the criteria
applicable to the Bicycle and Pedestrian Circulation subcategory.

Transit

Applicable Criteria (CCP and LDC): CCP 11.7.1. LDC 4.0.60(a)-(b).
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Relevant Conditions of Approval (“COA”"): COA 15.

1. The City Council notes that findings in response to the applicable criteria cited
above are presented on Attachments 1X-56 and IX-57 of the August 10, 2007,
staff memorandum to the City Council.

2. In support of its decision to approve the proposed Conceptual and Detailed
Development Plan and Tentative Subdivision Plat, the Council notes that the
analysis and conclusions presented in the May 25, 2007, staff report to the
Planning Commission demonstrate how the proposal, as conditioned, is
consistent with the applicable criteria cited above.

3. As discussed in the Incorporated Findings, the City Council finds that the
proposal, as conditioned, is consistent with the criteria applicable to the Transit
subcategory.

4. As discussed in the Incorporated Findings and the supplemental findings

provided above, the City Council finds that the proposal, as conditioned, is
consistent with the criteria applicable to the Circulation category.

V. Public Facilities and‘Services

A. Water

Applicable Criteria (CCP and LDC): CCP 10.2.4; 10.2.6; 10.2.12. LDC 4.0.80;
4.0.110(a); 4.2.30.

Relevant Conditions of Approval (“COA”): COA 16, and 17.

1. The City Council notes that findings in response to the applicable criteria cited
above are presented on Attachments 1X-59 and 1X-60 of the August 10, 2007,
staff memorandum to the City Council.

2. In support of its decision to approve the proposed Conceptual and Detailed
Development Plan and Tentative Subdivision Plat, the Council notes that the
analysis and conclusions presented in the May 25, 2007, staff report to the
Planning Commission demonstrate how the proposal, as conditioned, is
consistent with the applicable criteria cited above.

3. As discussed in the Incorporated Findings, the City Council finds that the
proposal, as conditioned, is consistent with the criteria applicable to the Water
subcategory.
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B. Sanitary Sewer

Applicable Criteria (CCP and LDC): CCP 10.2.4; 10.2.6; 10.2.12.  LDC 4.0.80;
4.0.110(a); 4.2.30.

Relevant Conditions of Approval (“COA”): none.

1. The City Council notes that findings in response to the applicable criteria cited
above are presented on Attachments IX-60 and IX-61 of the August 10, 2007,
staff memorandum to the City Council.

2. In support of its decision to approve the proposed Conceptual and Detailed
Development Plan and Tentative Subdivision Plat, the Council notes that
analysis and conclusions presented in the May 25, 2007, staff report to the
Planning Commission demonstrate how the proposal, as conditioned, is
consistent with the applicable criteria cited above.

3. As discussed in the Incorporated Findings, the City Council finds that the

proposal, as conditioned, is consistent with the criteria applicable to the Sanitary
Sewer subcategory.

C. Storm Drainage

Applicable Criteria (CCP and LDC): CCP 10.2.4; 10.2.6; 10.2.12. LDC 4.0.80;
4.0.110(a); 4.2.30; 4.5.90.

Relevant Conditions of Approval (“COA”): COA 8, 18, 19, and 20.

1. The City Council notes that findings in response to the applicable criteria cited above
are presented on Attachments 1X-61 through 1X-63 and Page 12 and 13 of the August
10, 2007, staff memorandum to the City Council.

2. The City Council notes that concerns regarding the proposed detention ponds
and impacts to, and from drainages, springs and wetlands, were raised during
public hearings and in written testimony. The Council notes that specific
concerns were related to the discrepancies between the detention pond design
recommended by the applicant’s geotechnical engineer and the proposed pond
design. Other specific concerns include potential increased volumes of surface
and stormwater runoff and the impacts of runoff to downslope properties and to
the Mary’s River Natural Area.
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3. The City Council notes that the Planning Commission found the 2:1 detention pond side
slopes to be in conflict with the recommendations of the geotechnical report, which
called for 3:1 side slopes. The Council notes that in response to the apparent conflict
between the detention pond design and the recommendation contained within the
geotechnical site investigation by Foundation Engineering, the appellant proposed to
revise COA 19 according to the geotechnical report, which called for a geomembrane to
be placed on a slope of 3(h):1(v), or flatter and covered with at least 12 inches of soil.

4. The Council finds the proposed detention ponds can be constructed to the
specifications recommended by the geotechnical engineer. The City Council finds that if
constructed to the specifications recommended by the geotechnical engineer as
required by COA 19, the proposal will comply with applicable LDC standards, CCP
policies and the Corvallis Stormwater Master Plan.

5. The City Council notes that concerns were raised during the Planning Commission and
City Council public hearings regarding impacts of stormwater runoff on downhill
properties. The Council notes documentation provided by the appellants with their final
written response illustrates the existence of stormwater easements downhill and
adjacent to the subject site, which were intentionally installed below the proposed
development to accommodate anticipated runoff. The Council notes that the proposal,
as conditioned, would provide public storm drainage facilities, including pipes, water
quality manholes, drainageways, swales and detention ponds.

6. The Council finds that the proposed detention ponds, drainage swales, and water
quality manholes will remove pollutants and protect the quality of water entering
the Marys River Natural Area, in compliance with CPP 4.10.7, 4.10.8, 4.10.19,
4.11.12, and 4.13.7, and provisions of the Corvallis Stormwater Master Plan. The
Council finds that water levels in the Marys River Natural Area and adjacent
wetlands are not expected to change significantly as a result of the proposed
development. Therefore, the Council finds that flooding and damage to private
property caused by flooding in the Marys River Natural Area would not be caused
by the development as proposed.

7. The Council finds that, as conditioned, the proposed storm drainage facilities
satisfy criteria outlined in the Corvallis Stormwater Master Plan, and will be
designed to capture runoff so that runoff rates from the site after development will
not exceed the pre-developed conditions based on 2-year, 5-year, 10-year, and
24-hour storm events. The Council finds that analysis and conclusions in the
August 10, 2007, staff report to the City Council and its Attachments, and the
documentation presented to the City Council by the appellants regarding the
existence of downslope easments, ensure downhill properties will not be
negatively impacted by stormwater runoff.
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VL.

VII.

. As discussed in the Incorporated Findings, the City Council finds that the

proposal, as conditioned, is consistent with the criteria applicable to the Storm
Drainage subcategory.

. As discussed in the Incorporated Findings and the supplemental findings

provided above, the City Council finds that the proposal, as conditioned, is
consistent with the criteria applicable to the Public Facilities and Services
category.

Franchise Utilities

Applicable Criteria (CCP and LDC): LDC 4.0.100(a) and (b); and 4.0.110(b).

Relevant Conditions of Approval (“COA”). none.

. The City Council notes that findings in response to the applicable criteria cited

above are presented on Attachments IX-63 and 1X-64 of the August 10, 2007,
staff memorandum to the City Council.

. In support of its decision to approve the proposed Conceptual and Detailed

Development Plan and Tentative Subdivision Plat, the Council notes that the
analysis and conclusions presented in the May 25, 2007, staff report to the
Planning Commission demonstrate how the proposal is consistent with the
applicable criteria cited above, or is conditioned to that effect.

. As discussed in the Incorporated Findings, the City Council finds that the

proposal, as conditioned, is consistent with the criteria applicable to the
Franchise Utilities category.

Solar Access

Applicable Criteria (CCP and LDC): CCP 12.2.3. LDC 4.6.20.

Relevant Conditions of Approval (“COA”): none.

. The City Council notes that findings in response to the applicable criteria cited

above are presented on Attachments 1X-64 and 1X-65 of the August 10, 2007,
staff memorandum to the City Council.

. In support of its decision to approve the proposed Conceptual and Detailed

Development Plan and Tentative Subdivision Plat, the Council notes that the
analysis and conclusions presented in the May 25, 2007, staff report to the
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VIIL.

Planning Commission demonstrate how the proposal is consistent with the
applicable criteria cited above, or is conditioned to that effect.

As discussed in the Incorporated Findings, the City Council finds that the
proposal is consistent with the criteria applicable to the Solar Access category.

As discussed in the Incorporated Findings and the supplemental findings, the

City Council finds that the proposal, as conditioned, complies with the criteria
applicable to the Conceptual and Detailed Development Plan.

Tentative Subdivision Plat

Applicable Criteria (LDC): LDC 2.4.20; 2.4.30.04; and Chapters 2.5, 3.1, 4.0,
41,42,45,46,and4.7.

Relevant Conditions of Approval (“COA”). 23

Consistency with the LDC Chapter 2.4 — Subdivisions and Major Replats

. The City Council notes that findings in response to the applicable criteria cited

above are presented on Attachment I1X-66 and 1X-67 of the August 10, 2007, staff
memorandum to the City Council.

The City Council notes that the Planning Commission denied the proposed
Conceptual and Detailed Development Plan because the Commission found it
did not satisfy applicable CCP policies and LDC criteria. The Council notes that
the Planning Commission also denied the Tentative Subdivision Plat because the

Plat was predicated on approval of the Conceptual and Detailed Development
Plan.

The City Council finds that on appeal and through proposed conditions of
approval, reasons stated by the Planning Commission for denying the
Conceptual and Detailed Development Plan and Tentative Subdivision Plat were
resolved, and concerns raised in public testimony were addressed.

The City Council notes that in resolving the reasons for denying the Conceptual
and Detailed Development Plan, the Tentative Subdivision Plat was revised to
illustrate appellant proposed conditions of approval.

The City Council finds that as revised and as discussed in the Incorporated
Findings, the proposal is consistent with the purposes of LDC Chapter 2.4 and
applicable LDC standards for Tentative Subdivision Plats.
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B. Consistency with LDC Chapter 4.4 — Land Division Standards

Applicable Criteria (LDC): LDC 4.4.10; 4.4.20.

Relevant Conditions of Approval (“COA”): none.

1. The City Council notes that findings in response to the applicable criteria cited
above are presented on Attachments IX-67 through 1X-69 of the August 10,
2007, staff memorandum to the City Council. The City Council finds that the
proposal is consistent with the LDC Chapter 4.4.

2. Considering the findings in the Incorporated Findings and the supplemental
findings herein, the City Council finds that the proposed tentative subdivision plat
is consistent with the applicable LDC criteria.

SUMMARY CONCLUSION

As the body charged with hearing appeals of a Conceptual and Detailed Development
Plan / Tentative Subdivision Plat decision, the City Council having reviewed the record
associated with the Conceptual and Detailed Development Plan / Tentative Subdivision
Plat application, considered evidence supporting and opposing the application, finds
that the proposal, as conditioned, adequately addresses the review criteria and is found
to be consistent with the City’s Comprehensive Plan, applicable sections of the Land
Development Code, and other applicable approval criteria. The City Council finds that
Conditions of Approval are necessary to achieve compliance with the applicable criteria,
and the conditions adequately address impacts related to the development. Therefore,
the appeal is APPROVED, and the City Council overturns the Planning Commission
decision to deny the Conceptual and Detailed Development Plan / Tentative Subdivision
Plat application (PLD06-00018/SUB06-00006).

DATED: September 17, 2007 ‘
“Hal Brauner, ACTING MAYOR

ATTACHMENTS
City Council Notice of Disposition

Conditions of Approval
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“Natural solutions in a changing environment”

November 24, 2008

Fred Towne

City of Corvallis

Planning Department

PO Box 1083

Corvallis, Oregon 97339

SUBJECT: Response to LUBA remand of Brooklane Heights (PLD06-00018, SUBO6-
0006).

Mr. Towne,

To facilitate both your department and City Council in reviewing the Brooklane Heights
remand issues, we have prepared a brief overview of the application process we have
followed since the onset of the project. Also included are copies of the site plans and
drawings that were approved by City Council last year.

PROJECT GOALS

The proposed Brooklane Heights development is an in-fill project designed with an
emphasis on preserving significant white oak trees and creating home lots in areas without
significant trees. This development pattern is consistent with surrounding development and
helps the project “fit into” the surrounding area. Most of the trees on the site were
identified on the City’s 2004 Natural Features Inventory as highly protected significant
vegetation. There are a total of 454 significant trees currently on the property, of which
98% are white oaks. The Applicants plan calls for the removal of 34 trees in order to
develop the proposed roads and lots. A certified arborist has evaluated the health and
safety of the trees and provided guidance as to which ones should be removed. This
results in the project having more than 42% of the site set aside as permanent open space
in private tracts. The high degree of sensitivity towards these trees ensure the project is in
compliance with the hillside and tree preservation provisions found in Comprehensive Plan
Policies 4.2.2, 4.6.2, 4.6.3, 4.6.5, 4.6.6, 4.6.9, and 4.6.12.

One of the more challenging aspects of designing this project was providing vehicular
access. There is only one location at the southwest corner of the property where vehicles
can access the property from Brooklane Drive. At the same time, the only viable location
for the required secondary point of access is off-site through the adjacent property to the
north. The main road (Wolverine Drive) extends from the southwest corner of the
property, winds up the ravine along the eastern edge of the oak stand, and eventually
heads east above the oak stand in the middle of the site and eventually connects with a
new road that is proposed with the adjacent subdivision (Oakmont Addition). The road
layout and lot layout was designed to fit with the existing topography and proposed
open spaces. Therefore, roads follow the natural grades, storm water drainage is
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Brooklane Heights Remand Summary Page 2

provided in existing drainage corridors, tree canopies are preserved and provide a
natural corridor throughout the development, and the streets are primarily rectilinear.

The Tentative Plat includes two phases, the first of which is development of Tract D which
contains a short segment of roadway between Brooklane Drive and Oakmont Addition
Subdivision. Wolverine Drive has been designed with a maximum grade of 15%, in
compliance with the City’s maximum allowable road grade. Two new cul-de-sacs extend
east from Wolverine Drive to provide additional access to the remaining developable
portions of the site that are generally void of significant trees. The roadway and lot
layout pattern allows for development of the homes in compliance with the 2006 LDC
while minimizing impacts to the existing trees. An 8-foot wide trail has been extended
from Badger Place to Wolverine Drive in order to enhance pedestrian connectivity. A
minimum 50-foot wide vegetative buffer has been retained along the southern project
boundary (between the new lots and the alley below) to provide a buffer to the existing
homes in Brooklane Park Estates.

When developed, each lot and home will have to comply with the 2006 Land
Development Code. This code outlines pedestrian oriented design standards (PODS) that
necessitate compliance with this policy of keeping building close to the street with an
orientation that is conducive to pedestrians.

APPLICATION HISTORY
The following section contains an overview of the past applications and current state of
the application. The 25-acre site has had two previous projects approved:

1980 - The Planning Commission approved Secret Gardens, a 101-lot conceptual
development plan.

1997 - The Planning Commission approved Oakmont Subdivision, a 69-lot
detailed development plan and tentative subdivision plat.

Neither of the prior approvals moved forward with construction of the approved projects.
Since these prior approvals had expired a new application was submitted in 2007. The
following timeline summarizes the various actions since submittal of the application
currently under remand to the City of Corvallis:

April 10, 2007 — Steve Schaberg (Applicant) requests approval from the Planning
Commission (PC) of a conceptual and detailed development plan for a 42 lot
tentative subdivision plat, Brooklane Heights, on 25.9 acres. This application is
submitted at the same time as the Oakmont Subdivision that is adjacent to the
property on 10.7 acres and was designed and planned with the Brooklane Heights
Subdivision. The 24-lot Oakmont Subdivision (SUB06-00007) is approved by the
PC on June 22, 2007 and is not appealed; thus, making way for necessary road
connections and utilities for the Brooklane Heights project.

June 22, 2007 — Planning Commission denies the Brooklane Heights application
(order 2007-075) based on several items that they felt needed more clarification
to help determine whether the application met development standards.
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July 5, 2007 — Applicant appeals the Planning Commission’s decision to the City
Council based on the fact that the PC could have imposed conditions of approval
to address their outstanding concerns. The applicant submits updated drawings to
further clarify recommended plan modifications including lot size reductions to
meet affordable housing standards and thus make 45 lots in the plan.

September 17, 2007 — After consideration of all the testimony and evidence, the
City Council voted to overturn the Planning Commission’s decision, denying the
request and upholding the appeal, thereby approving the Conceptual and
Detailed Development Plan and Tentative Subdivision Plat requests with conditions.

September 2007 — A group of citizens appeal the City Council’s decision to the
state Land Use Board of Appeals (LUBA). LUBA reviews seven “assignment of
errors” brought about by the appellants. After reviewing, LUBA denies three
assignment of errors and remands portions of the other four assignment of errors
back to the City of Corvallis for clarification and a final decision. The assignments
of errors are summarized below:

e Fourth Assignment of Error - This assignment of error primarily deals
with a lack of typical building elevations and their absence to identify a
sufficient basis to conclude that the development complies with applicable
1993 Corvallis Land Development Code (LDC) 2.5.40.04 criteria for
compatibility.

e Fifth Assignment of Error - In summary, this assignment of error was
partially remanded due to the lack of evidence supporting compliance with
the 2000 Comprehensive Plan Policy 4.6.7 (hillside development).

e Sixth Assignment of Error - This assignment of error was partially
remanded due to the apparent lack of drainage plan and compliance with
Corvallis Comprehensive Plan 4.11.12. The 2000 Comprehensive Plan
Policy states that “development upslope of wetlands shall minimize
interference with water patterns discharging to wetlands, and shall
minimize detrimental changes in water quality for waters discharging to
wetlands.”

e Seventh Assignment of Error - This assignment of error was remanded due
to the lack of minimizing negative impacts on environmentally significant
resources that are dealt with in various comprehensive plan policies. This
overarching generalization was specifically applied to protection of
upland prairie, trees, wetlands and pond turtles.

CURRENT STATUS

The Brooklane Heights council-approved plan was remanded by LUBA back to the City of
Corvallis for clarification. The City Council must make a decision on the four remanded
issues to enable the project to move forward. The Applicant has provided specific
responses to each of the Assignment of Errors at the end of this letter to provide further
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clarity. Likewise, the approved planning drawings and project layout are attached to
help summarize the current approved plan. The next step in the process will be to hold a
public hearing that deals specifically with these four remanded issues to make a final
decision for the project.

If you would like additional information or have questions please feel free to contact Scott
Wright or Steve Schaberg at your convenience.

Respectfully,

Scott Wright, P.E.
Project Manager
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Fourth Assignment of Error (pg. 6)

This assignment of error primarily deals with a lack of typical building elevations and
their absence to identify a sufficient basis to conclude that the development complies with
applicable 1993 Corvallis Land Development Code (LDC) 2.5.40.04 criteria for
compatibility.

The 1993 LDC requires specific responses to various compatibility criteria to ensure that a
Detailed Development meets the intent of the LDC and is compatible with surrounding
development. The primary concern from LUBA’s remand was compatibility with visual
elements and neighborhood characteristics. The following discussion is provided to help
elaborate on visual elements (scale, structural design and form, materials, and so forth) of
the proposed design to ensure that basic site design is compatible with surrounding
development.

Existing land use surrounding Brooklane Heights consists of low-density residential on all
sides. The lots sizes range from approximately 10,000 square feet to larger than 1 acre
on the northern boundary. All of the land to the north, west, and south is fully developed
with existing residential homes that range from 1-story ranch style homes to 2-story homes
and 2-story homes with a third floor daylight basement. The surrounding homes have
square footage ranges on the order of 1,900 to 5,600 square feet. Land to the east has
an approved subdivision that will be built in conjunction with this project.

When looking at the overall scale and magnitude of the Brooklane Heights Subdivision it
is almost identical with the surrounding land uses. The majority of proposed lots in the
Brooklane Heights Subdivision range between 10,000 and 12,000 square feet.
Surrounding homes are very diverse in size and character and the only observation that
can be made is that homes are varied in size and shape. The existing homes utilize
various outside exteriors such as wood, brick and rock as well as a range of roof pitches.
Figure 1 illustrates examples of the varied roof slopes, structure heights, architectural
styles and materials used in existing homes that abut the western project boundary.
Likewise, most of the surround roads in the existing development are sub-standard with no
curbs or sidewalks and road widths of 15’ to 20'.

Figure 1. House on left has a roof peak over 30 feet with no windows on the main wall. House on
right illustrates a flatter roof pitch and mostly single level home with large windows. These homes
are located next door to each other.
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Condition 27 and Development Related Concern G from the Conditions of Approval
require that all lots be developed in accordance with the 2006 Land Development Code.
Specifically, development of the lots are subject to chapters 4.5 (Natural Hazards and
Hillside Development), 4.10 (Pedestrian Oriented Design Standards), 4.11 (Minimum
Assured Development Area, 4.12 (Significant Vegetation Provisions) and RS-5 (Lot
Development Standards). These development standards have very specific requirements
that ensure sound development of the site with new homes.

Homes on the site will require custom designs to fit the existing topography and natural
features. Figures 2, 3, 4 and 5 illustrate some typical building elevations that could be
built on the lots and meet the 2006 LDC requirements. These are good examples that
show how the garages and floor levels can be laid out to meet the 2006 LDC.

Figure 2. Alan Mascord design for downhill sloping lot showing (left) front elevation and (right)
rear elevation with a daylight basement/living room on downhill side of lot.

e ——

i ¥ e

Figure 3. Exomle plan for garage on bottom level and main living floor on top level
primarily used for uphill sloping lots (Northwest Home Designs, Inc.).
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Figure 4. Both pictures are of the same house and show an example daylight basement concept in
the recently developed Timberhill area that abuts public roads on two sides.

Figure 5. Recent home built in the Timberhill area that meets 2006 LDC and has a daylight
basement / living area on a lot similar to the proposed Brooklane Heights.
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The 2000 CCP Section 9.2.5 states that “development shall reflect neighborhood
characteristics appropriate to the site and area.” In particular, the following responses
are provided for each item in 2000 CCP Section 9.2.5:

CCP9.2.5.A “Comprehensive neighborhoods have a neighborhood center to provide services
within walking distance of homes.”

The proposed project is an infill development that has already been zoned by past city
planning decisions. No zone change is being requested and the development is utilizing
the existing city planning strategy for the area.

CCP9.2.5.B “Comprehensive neighborhoods support effective transit and neighborhood
services and have a wide range of densities.”

The project is located along and connects directly to Brooklane Drive which is designated
as a neighborhood collector street. All other roads associated with the development are
local roads that connect directly to the existing neighborhood collector. The project also
proposes to provide a wide range of densities throughout with some small lots less than
8,000 square feet with house size restrictions of 1,200 square feet and large lots that
exceed 15,000 square feet.

CCP9.2.5.C “Comprehensive neighborhoods have a variety of types and sizes of public parks
and open spaces to give structure and form to the neighborhood and compensate for smaller
lot sizes and increased densities.”

Over 40% of the project area is dedicated open space with the majority of open space
containing mature oak trees. This open space creates significant diversity in land use and
breaks up long tracts of single family homes. This type of planning will also promote
better views of the hillside from a distance and create a clear structure for the
neighborhood.

CCP9.2.5.D0 “Neighborhood development provides for compatible building transitions in
terms of scale, mass, and orientation.”

As previously stated, surrounding development and homes are very diverse in size and
character and the only observation that can be made is that homes are varied in size and
shape. When looking at the overall scale and magnitude of the Brooklane Heights
Subdivision it is almost identical with the surrounding land uses. The majority of proposed
lots in the Brooklane Heights Subdivision range between 10,000 and 12,000 square feet
and are similar in form to existing neighborhood development.

CCP9.2.5.E “Neighborhoods have a mix of densities, lot sizes, and housing types.”

Lot sizes range from less than 8,000 square feet to more than 16,000 square feet.
Inherent to this large variability in lot sizes are the variability of future homes that will be
built on the lots. Since all new homes will comply with the low density lot development
requirements, simple compliance will dictate that homes are variable in size and scale.
Likewise, each lot will have a custom home built on it that must comply with newer
development standards as set forth in the 2006 land development code.

CCP9.2.5.F “Neighborhoods have an interconnecting street network with small blocks to help
disperse traffic and provide convenient and direct routes for pedestrians and cyclists. In
neighborhoods where full street connections cannot be made, access and connectivity are
provided with pedestrian and bicycle ways.”
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The neighborhood to the west, Fairmont Drive, has block lengths of 1,200 feet with no
pedestrian or bicycle facilities. The neighborhood to the north, Whiteside Drive, has a cul-
de-sac length of 1,200 feet with no pedestrian or bicycle facilities. The neighborhood to
the south has a private drive that is over 1,500 feet and has no pedestrian or bicycle
facilities. The surrounding neighborhoods have no bicycle or pedestrian facilities with the
exception of Brooklane Drive that has both bike lanes and sidewalks. The proposed
project will provide a direct connection to Brooklane Drive and will provide full pedestrian
facilities throughout the project to ensure pedestrian connectivity. A multi-use path is
proposed at the end of the longest cul-de-sac to shorten the block size and ensure bicycle
and pedestrian ways. Cul-de-sacs meet the city’s length requirements.

CCP9.2.5.G “Neighborhoods have a layout that makes it easy for people to understand
where they are and how to get to where they want to go. The street pattern is rectilinear.
The use and enhancement of views and natural features reinforces the neighborhood
connection to the immediate and larger landscape.”

The road layout and lot layout was designed to fit with the existing topography and
proposed open spaces. Therefore, roads follow the natural grades, storm water drainage
is provided in existing drainage corridors, tree canopies are preserved and provide a
natural corridor throughout the development, and the streets are primarily rectilinear.

CCP9.2.5.H “Neighborhoods have buildings that are close to the street, with their main
entrances oriented to the public areas.”

When developed, each lot and home will have to comply with the 2006 Land
Development Code. This code outlines pedestrian oriented design standards (PODS) that
necessitate compliance with this policy of keeping building close to the street with an
orientation that is conducive to pedestrians.

CCP9.2.5.1 “Neighborhoods have public areas that are designed to encourage the attention
and presence of people at all hours of the day and night.”

When developed, each lot and home will have to comply with the 2006 Land
Development Code. This code outlines pedestrian oriented design standards (PODS) that
necessitate compliance with this policy by creating homes that are directed towards the
street.

CCP9.2.5.) “Neighborhoods have automobile parking and storage that does not adversely
affect the pedestrian environment. Domestic garages are behind houses or otherwise
minimized.”

When developed, each lot and home will have to comply with the 2006 Land
Development Code. This code outlines pedestrian oriented design standards (PODS) that
are established to do the following: foster human-scale development that emphasizes
pedestrian rather than vehicular features, promote pedestrian oriented buildings,
pedestrian amenities, and landscaping that contribute positively to an appealing
streetscape, promote an environment where developed areas, recreational areas, and
multi-use paths are accessible to all, promote pedestrian safety by increasing the visibility
and vitality of pedestrian areas, ensure direct and convenient access and connections for
pedestrians and bicyclists, augment the sidewalk and multi-use path system for
pedestrians, provide a connected network of sidewalks and multi-use paths, encourage
street activity to support livable neighborhoods and vital commercial areas, ensure that
developments contribute to the logical continuation of the City’s street and block form
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and/or establish block patterns in parts of the City where they do not exist, provide a
sense of diversity and architectural variety, especially in residential areas, through the use
of varied site design layouts and building types and varied densities, sizes, styles, and
materials, encourage development and building designs that promote crime prevention
and personal and community safety, and encourage development and building designs
that maintain some level of privacy for individual dwelling units. Therefore, necessary
compliance with Section 4.10 of the 2006 land development code will ensure compliance
with this comprehensive plan policy .

CCP9.2.5.K “Neighborhoods incorporate a narrow street standard for internal streets which
slows and diffuses traffic.”

The proposed development is consistent with City of Corvallis street standards and no
variance is requested. The proposed street with for all the local streets is 28 feet and is
typical of narrow street standards.

CCP9.2.5.L “Neighborhood building and street proportions relate to one another in a way
that provides a sense of enclosure.”

The development is similar to the surrounding areas and provides a similar scale to the
existing development.

CCP92.2.5.M “Neighborhoods have street trees in planting strips in the public right-of-way.”
The proposed project complies with current development standards that require street
trees planted in a public right-of-way. Typical street sections are shown on the drawings
submitted with the application and a landscaping plan is provided.

In addition to specific responses to section 9.2.5 above, CCP 3.2.2 states that primary uses
permitted outright are considered compatible with each other when conforming to all
standards of the district. Since the project is not asking for modifications to district
requirements, the future homes built on the site will comply with the district and be
compatible with surrounding land uses according to the comprehensive plan policy. A
summary of development standards is included in the table below:

Criteria 2006 RS - 5 Standard Proposed Project Standard

Minimum Lot Area

Single Family House 8,000 sq. ft. minimum 7,600 sq. ft. minimum
Min Avg Lot Width

Single Detached 65’ 65’

Setbacks

Front Yard 15" minimum 15" minimum

Rear Yard 15’ minimum 15’ minimum

Side Yard 5’ minimum 5’ minimum
Garage/Carport 19’ entrance parallel to 19’ entrance parallel to
Entrance street street

15’ entrance perp. to street 15’ entrance perp. To street

Structure Height 30’ maximum 30’ maximum
Lot Coverage 50% 50%
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In addition to meeting the Comprehensive Plan Policy guidance, the project design must
take into account Section 2.5.40.04 of the LDC. This section requires that the following
compatibility factors be considered for approval of the plan:

e Basic site design (the organization of uses on a site);

This project has been designed with an emphasis on preserving the majority of the
significant white oak trees on the site. This development pattern is consistent with
surrounding development and helps the project “fit into” the surrounding area. Most
of the trees on the site were identified on the City’s 2004 Natural Features Inventory
as highly protected significant vegetation. There are a total of 454 significant trees
currently on the property, of which 98% are white oaks. The applicants plan calls for
the removal of 34 trees in order to develop the proposed roads and lots. A certified
arborist has evaluated the health and safety of the trees and provided guidance as to
which ones should be removed. This results in the project having more than 42% of the
site set aside as permanent open space in private tracts. The high degree of
sensitivity towards these trees ensure the project is in compliance with the hillside and
tree preservation provisions found in Comp Plan Policies 4.2.2, 4.6.2, 4.6.3, 4.6.5,
4.6.6, 4.6.9, and 4.6.12.

One of the more challenging aspects of designing this project was providing vehicular
access. There is only one location at the southwest corner of the property where
vehicles can access the property from Brooklane Drive. At the same time, the only
viable location for the required secondary point of access is off-site through the
adjacent property to the north. The main road (Wolverine Drive) extends from the
southwest corner of the property, winds up the ravine along the eastern edge of the
oak stand, and eventually heads east above the oak stand in the middle of the site
and eventually connects with a new road that is proposed with the adjacent
subdivision (Oakmont Addition). The Tentative Plat includes two phases, the first of
which is development of Tract D which contains a short segment of roadway between
Brooklane Drive and Oakmont Addition Subdivision. Wolverine Drive has been
designed with a maximum grade of 15%, in compliance with the City’s maximum
allowable road grade. Two new cul-de-sacs extend east from Wolverine Drive to
provide additional access to the remaining developable portions of the site that are
generally void of significant trees. The roadway and lot layout pattern allows for
development of the homes in compliance with the 2006 LDC while minimizing impacts
to the existing trees. An 8-foot wide trail has been extended from Badger Place to
Wolverine Drive in order to enhance pedestrian connectivity. A minimum 50-foot wide
vegetative buffer has been retained along the southern project boundary (between
the new lots and the alley below) to provide a buffer to the existing homes in
Brooklane Park Estates.

e Visual elements (scale, structural design and form, materials, and so forth)

The new lots will accommodate small to large single family homes. The homes will be
designed and placed on the lots similar to the homes in Fairway View Subdivision, just
west of this site. The predominant landscape feature will be the existing white oaks,
most of which are slated for preservation. Approximately 23 of the 42 lots (55%) will
be adjacent to or across from an open space tract, where the trees have been
preserved. Those portions of the street that are not covered by an oak tree canopy
will be planted with new street trees as shown on Attachment K.
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¢ Noise attenuation, noxious odors, lighting and signage

Noise and odors on the site are anticipated to be similar to those permitted on
adjacent residential lands. The proposed homes will have garbage cans for their
refuse and recyclables within their individual garages or behind a screen wall or
fenced within the side yard. Therefore, no noxious odors are anticipated.

Exterior lighting on the buildings will be provided near the front entry of each house
and for patios or decks. No other exterior lighting is proposed. All exterior lighting
will be shielded so as not to produce glare onto adjacent properties. Lighting will
provide added safety and security for both residents and visitors.

Signage will be typical street signs that will have street names and traffic control
devices in accordance with the Manual on Uniform Traffic Control and city standards.
Signs will be the same as surrounding neighborhoods.

e Landscaping for buffering and screening

New 1.5-inch caliper street trees will be installed within new park strips, unless the
existing tree canopy will be impacted, (Attachment K). Where existing tree canopy
exists, no new street trees will be provided. Street trees will also be installed 5-feet
behind a portion of the new sidewalk along Brooklane Drive, where the existing tree
canopy does not exist. The new street trees will be installed or financially guaranteed
prior to the issuance of a Certificate of Occupancy and will be designed to ensure
90% coverage within a 3-year period. Landscaping of home sites will be in
accordance with the 2006 LDC.

o Traffic

The applicant has submitted a traffic impact analysis for the proposed development to
determine the traffic impacts that will result from this development as well as the other
two Brooklane subdivisions currently under consideration, (Oakmont Addition and
Cascade Crest). The study evaluated the new vehicle trips that would be generated
by the Brooklane Heights Subdivision and the impacts to nearby intersections. The
results of the study found that when the site is developed, all three study area
intersections would operate at acceptable levels of service and no adverse effects will
be created.

o Effects on off-site parking

The proposed development will have no effect on off-site parking since there is no off-
site parking around the development. The proposed project will have adequate
garage, driveway, and street parking along the new local roads for typical
residential use and gathering events.

o Effects on air and water quality

The City has clear and objective water quantity and water quality standards as
described below in the Sixth Assignment of Error. It has been demonstrated through
standard engineering calculations and product performance standards that the
proposed drainage and water quality plan meets the City’s stormwater detention and
water quality standards for new development. By meeting these standards, the
project minimizes detrimental changes in water quality for waters discharging into the
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public storm drainage system and further minimizes detrimental changes in water
quality downstream of the site. Effects on air quality will be typical of residential
development and nothing is proposed that would have an abnormal effect.

In conclusion, the proposed grading plan (Exhibit X) submitted in our July 5, 2007
response puts forth a grading plan that is compatible with the 2006 LDC home
development requirements and reduces grading limits to primarily the roads and utilities
necessary to support the development. The physical nature of the site will ensure homes
are varied and designed to the existing topography similar to surrounding homes. The
grading plan, mix of proposed lot sizes (~7,600 — 21,000 square feet), preservation of
42% open space, preservation of most mature trees with tree canopies, and City’s
Conditions to meet 2006 LDC provisions (sections 4.5, 4.10, 4.11, and 4.12) for the homes
will ensure that the site and homes are compatible with surrounding development.

Fifth Assignment of Error (pg. 9)
In summary, this assignment of error was partially remanded due to the lack of evidence
supporting compliance with the 2000 CCP 4.6.7 (hillside development).

CCP4.6.7.A “Plan development to fit the topography, soil, geology, and hydrology of
hillsides and to ensure hillside stability both during and after development.”

Multiple geotechnical investigations have been performed on the site that included several
on-site visits, laboratory soil sampling and slope stability analyses. Eighteen on-site test
pits were excavated throughout the site in key locations to determine soil properties and
characteristics.  Based on the geotechnical properties of the soils and the site
characteristics, there is a low potential for landslides or instability of the area and
development of the site will not change this scenario. A more detailed geotechnical
investigation was performed in May 2008 and a copy of that geotechnical report is
aftached to this letter that outlines their recommendations to ensure the creation of a
stable site during and after development. This geotechnical report already meets the
intent of the 2006 LDC Section 4.5 — Hillside Development as described below.

The Site Assessment (2006 LDC Section 4.5.60.04.b) is an overview of site conditions, as
well as a professional evaluation of whether or not additional studies are needed prior to
development on a property. The Site Assessment shall be completed and stamped by
either a Certified Engineering Geologist or by a Licensed Civil Engineer, licensed in the
Specialty of Geotechnical Engineering. At a minimum, the Site Assessment shall include the
following elements:

1. A field investigation of the site and vicinity;

2. A discussion of geologic hazards, if any;

3. Suitability of the site for proposed development, from a geologic standpoint; If

applicable, discussion of any unusual or extreme geologic processes at work on the

site, such as rapid erosion, Landslide Hazard, flood hazard, rockfall, subsidence,

debris run-out, or other features;

5. A list of any geologic hazards that may affect the proposed land use, including

slope stability, debris flow, flooding, topography, erosion hazard, shallow

groundwater, springs, expansive soils, subsidence, fault rupture, or any other

geologic hazard discovered by the investigation;
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6. If applicable, an identification of any areas of the site recommended to be
avoided for human-occupied structures;

7. If necessary, identification of mitigation measures needed to address any
anticipated geologic problems;

8. A discussion regarding the need for follow-up studies that should be conducted,
such as engineering geotechnical reports, additional subsurface exploration, or
more extensive soil reports; and

9. Feasibility of the site for the proposed development.

The geotechnical reports and field exploration of the site have addressed the site
assessment requirements in the 2006 LDC Section 4.5.60.04 as well as Section 4.5.60.05
that requires a geotechnical engineering report for the site. These field exploration
efforts and geotechnical studies provide specific details and recommendations that create
a safe and stable development pattern for the proposed project.

To further enhance the compatibility of the site and maintain existing stormwater routing,
drainage corridors have been maintained and utilized for stormwater routing. The main
drainage corridor on the west side of the property is utilized for a detention and water
quality treatment area. By maintaining the open drainage corridor with large scale
roughness (i.e. grass) the potential for removing suspended sediment is maximized.

CCP4.6.7.B “Preserve the most visually significant slopes and ridgelines in their natural state
by utilizing techniques such as cluster development and reduced densities.”

The proposed development has no impacts to the ridgeline as there is already
development upslope and around the area. The upslope development consists of
residential homes on large lots that exceed 1-acre.

CCP4.6.7.C “Preserve significant natural features such as tree groves, woodlands, the tree-
meadow interface, and specimen trees.”

The existing site is approximately 26 acres and of that area over 42% (11 acres) is set
aside as open space to protect existing natural features that include tree groves and
existing oak woodlands. There is over 3 acres provided for public right-of-way. The
remaining developed area for residential development is 11 acres, which is less than half
of the 26 acre parcel. This policy also emphasizes the priority for hillside development
to preserve and protect trees to enhance variability in home development and provide
contrast for the view looking at the hillside.

The proposed development pattern utilizes existing open areas, that don’t have trees, to
cluster the new home lots. These existing open areas have been referred to as upland
prairies. Actual upland prairies are dynamic environments that do not remain static and
require regular maintenance to be maintained in prairie habitat. Upland prairies were
historically maintained by natural fires or intentional human caused fires. In the absence
of these episodic events, the succession of upland prairie is shrubs and then trees. This has
already happened at the project site based on historical photos (Figure 8) and eyewitness
accounts of neighbors. Therefore, preservation of the existing tree groves and developing
the open areas is the best alternative from the standpoint of long-term maintenance and
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sustainability. This type of development pattern is also consistent with CCP 4.6.3, 4.6.5,
4.6.6, and 4.6.7.

CCP4.6.7.D “Align the built surface infrastructure, such as roads and waterways, with the
natural contours of terrain and minimize cutting and filling in developments.”

The site has several competing issues that require balancing improvements with preserving
natural resources. It has been decided that the natural oak woodlands are the primary
area to be preserved with the majority of development taking place in open areas that
do not have trees and only have degraded meadows. Likewise, it was decided to
maintain natural drainage patterns as much as possible; therefore, drainage facilities
were located in the areas of natural drainage corridors where detention and water
quality could be created.

Roads were designed to minimize impacts to existing oak woodlands and at the same time
meet the City’s criteria for maximum slopes and maximum cul-de-sac lengths. The primary
road entrance to the site is located on the west side in an area that minimizes disturbance
and grading of the existing slopes. The road is run upslope at the maximum allowable
15% grade to access the northwest portion of the site where the lots are clustered in an
area that has no trees. Two cul-de-sacs were utilized to minimize the use of roads while
still accessing isolated areas that were created while trying to minimize impacts to oak
woodlands.

The July 5, 2007 grading plan (Drawing X and Y) for the site was approved with the City
Council’s decision. The grading plan nearly eliminates grading on the lots and grades
only the areas necessary to build roads and utilities to support the development. Likewise,
sidewalks are curbside in areas near trees and at drainage corridors to help reduce
impacts and minimize the overall footprint of the cuts and fills.

Although there is no cut and fill standard in the 2000 LDC that this project is reviewed
under, the design for public infrastructure tries to minimize cuts and fills. A precedence
standard for prior projects has moved towards a maximum cut and fill of 8 feet and the
majority of the approved grading plan meets this standard. Likewise, the approved
grading plan promotes compliance with the 2006 LDC Section 4.5.80.04.d - Individual Lot
Grading Standards. These standards apply to lots which contain slopes equal to or
greater than 10 percent, as mapped on the Natural Hazards Map. The maximum cut and
fill height is 8 feet for circumstances with no extenuating conditions. It is anticipated that
some of the lots will qualify for one extenuating circumstance based on the desire to
protect significant trees and in this case the cut and fill height would be limited to 10 feet
around the tree.

CCP4.6.7.E “Minimize soil disturbances and the removal of native vegetation and avoid these
activities during winter months unless impacts can be mitigated.”

Soil disturbances are minimized by providing over 40% open space areas that will not be
impacted by ground disturbances. Likewise, no grading will be done during winter months
to help reduce erosion and soil impacts. Grading for the streets and utilities would take
place during summer months, likely during June through October.
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CCP4.6.7.F “Design developments and utilize construction techniques that minimize erosion
and surface water runoff.”

The primary surface water drainage corridor is proposed to remain in place and provide
a natural filtering system for the majority of storm water runoff. This drainageway will be
improved with a detention pond and water quality facilities that utilizes above ground
detention and vegetation to improve water quality by removing suspended sediment.
Construction will be required to comply with city and state erosion control standards
through the NPDES 1200-C construction permit. Under this permit, erosion control
measures must be designed and installed to ensure sediment and sediment laden waters
do not leave the site during and after construction. Erosion control measures would include
silt fences, silt screens around drainage structures, vegetated buffer strips to filter
stormwater runoff, seeding and mulching disturbed slopes and similar erosion control
practices approved by the city and state.

CCP4.6.7.G “Demonstrate a concern for the view of the hills as well as the view from the
hills.”

Looking at the hill from the south the most distinct feature is the canopy of oak trees in and
around the site. The development plan protects the tree canopy by providing over 40%
open space primarily protecting trees and developing the space where no trees are
present. The existing grass area is severely degraded as a meadow due to the fact that
it is mowed on a regular basis during summer months and the City’s Municipal Code
requires that grass and weeds be kept under 10 inches in height from June 1 through
September 30.

The tree canopy provides contrast when looking at the hillside. The proposed
development aims to protect the existing trees to the maximum extent possible by locating
roads, homes, and infrastructure outside the treed areas. This will ensure that distant
views looking at the hillside will see a break up of homes and patches of tree cover that
are existing, mature trees. The development will create lots that require custom homes
that are contoured to the existing terrain. This will be created by meeting the
requirements of the 2006 LDC for home construction.

Sixth Assignment of Error (pg. 14)

This assignment of error was partially remanded due to the apparent lack of drainage
plan and compliance with CCP 4.11.12. The 2000 CCP policy states that “development
upslope of wetlands shall minimize interference with water patterns discharging to
wetlands, and shall minimize detrimental changes in water quality for waters discharging
to wetlands.”

The existing drainage patterns for the project site are illustrated in Drawing 1.9. This
drawing shows the predominant overland drainage pattern is downhill into an existing
public storm drainage system along the north side of an existing private road. From this
public storm drainage system the water is routed under Brooklane Drive and has several
outfalls into a historic drainage ditch along the Marys River Natural Park. The historic
drainage ditch has been documented as a wetland and restoration around the drainage
ditch has focused on creating wet prairie that is most sensitive to water levels and not
water quality.
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With regards to the first part of the comprehensive plan policy that requires development
upslope of wetlands to minimize interference with water patterns discharging to wetlands,
the proposed project does not interfere with the existing drainage patterns. The
proposed development utilizes the existing public storm drain system and maintains
existing storm drain outfalls to the wetland area.

The 2000 CCP also requires the project to minimize detrimental changes in water quality
for waters discharging intfo wetlands. In order to meet this requirement, the City of
Corvallis has developed a Stormwater Master Plan. The City’s plan requires that storm
water be treated for quantity (i.e. detention) and quality based on a combination of the
King County Surface Water Design Requirements and the City’s Stormwater Master Plan.

Drainage plans were developed for the project and are contained in exhibit N (Brooklane
Heights Utility Plan) of the original application. The City’s surface water runoff criteria
requires that post-development runoff from the entire site be limited to pre-developed
conditions for the 2, 5 and 10-year rainfall events. In order to maintain historical runoff
rates the site must incorporate detention facilities that will allow the excess runoff to be
temporarily stored and metered out at historical rates. Historical and post-development
rates were determined using the standard TR-55 method with localized rainfall data, an
acceptable runoff prediction method accepted by the City of Corvallis. The required
detention for the site is approximately 230,000 cubic feet with minor variability based on
final configuration of the detention storage pond. The inflow and outflow hydrograph
were generated and are illustrated in Figure 6.

Detention Design

W [efs) Hyd. No. 5 - 107 W [cfs]
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Time [krg)
s Hygd Mo 5 == Hyd Moo 2 [T Req. Stor = 30,037 cuft

Figure 6. Pre and post-development hydrographs for the 10-year storm event showing how the
detention facility will limit outfall to historical rates. Hyd No. 2 is the developed conditions inflow
hydrograph and Hyd No. 5 is the controlled flow rate that leaves the detention system.
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The proposed detention facilities consist of at-grade detention ponds located in the
existing drainage corridor on the west side of the development as illustrated in exhibit N.
These detention facilities will be built in accordance with geotechnical requirements and
will include a pond liner to ensure long-term structural stability and safety.

In order to collect stormwater runoff and direct it into the detention ponds, new public
storm drain pipes will be installed in the streets. For homes that do not directly drain into
the public street and storm drain pipes, private easements will be provided to drain them
directly to the open spaces and overland flow into the detention facilities. For homes
below the detention facilities they will be piped to the nearest public storm drain system
below the site. Off-site public storm drain systems will be upsized to provide adequate
carrying capacity for the 25-year runoff event as recommended in the City’s design
criteria. In addition, a 100-year runoff event will be routed through the system to ensure
no structural damage is done to downstream development.

The basic water quality requirement from the 2005 King County Storm Design Manual is
80% removal of Total Suspended Solids (TSS) for flows up to the water quality design
flow; however, the City of Corvallis water quality criteria requires 70% removal of TSS.
For fairly flat sites that have less than 5% slopes, at-grade bioswales and similar water
quality treatment facilities are appropriate. In contrast, steep sites with slopes greater
than 5% are not conducive to typical “open-swale” type water quality facilities because
the runoff moves too rapidly and suspended solids are not able to settle out of the flow.
One alternative to provide removal of suspended solids that has been used successfully in
the City of Corvallis is hydrodynamic separators. Hydrodynamic separators rely on
density differences and gravity to remove suspended solids and floatables (hydrocarbons,
floating debris, etc.) from stormwater runoff to improve water quality.

We are proposing the trademarked BaySeparator system be installed for the project as
illustrated in Figure 7. The BaySeparator has been used in Corvallis on similar
development projects for water quality. The proposed BaySeparator system splits water
between two different manholes for optimal removal efficiency, responding to changes in
the influent flow rate. Pollutants are trapped in the two manholes until they are removed
by routine maintenance. BaySeparator systems are designed as a stand alone, full
treatment (80% annual aggregate removal efficiency) systems that meet the TSS removal
requirments.
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BaySeparator
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Figure 7. Example of BaySeparator proposed for water quality requirements on the site.

In summary, the City has clear and objective water quantity standards that require
detention of post-development flows to historical pre-developed runoff rates for the 2, 5,
and 10-year storm events. Likewise, the City has a clear water quality standard that
requires removal of 70% TSS for the water quality storm event. It has been demonstrated
through standard engineering calculations and product performance standards that the
proposed drainage and water quality plan meets the City’s stormwater detention and
water quality standards for new development. By meeting these standards, the project
minimizes detrimental changes in water quality for waters discharging into the public storm
drainage system and further minimizes detrimental changes in water quality downstream
of the site. Hence, it can be concluded that the project meets the intent of the 2000 CCP
4.11.12.
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Seventh Assignment of Error (pg. 16)

This assignment of error was remanded due to the lack of minimizing negative impacts on
environmentally significant resources that are dealt with in various comprehensive plan
policies. This overarching generalization was specifically applied to protection of
upland prairie, trees, wetlands and pond turtles.

The 2000 Comprehensive Plan has several policies that deal with trees, specifically:
CCP4.6.3 “Tree-covered hillsides within the City Limits shall retain a tree-covered
appearance prior to development review.”

CCP4.6.5 “On tree-covered hillsides, development shall be designed to preserve as
many trees as possible and tree removal shall be consistent with the approved
development plan.”

CCP4.6.6 “On tree-covered hillsides, the design of dwellings and their placement
shall be planned to retain a sufficient number of trees to preserve a green, tree-
covered hillside appearance.”

CCP4.6.7.C “Preserve significant natural features such as tree groves, woodlands, the
tree-meadow interface, and specimen trees.”

The Comprehensive Plan clearly puts an emphasis on maintaining trees and tree-covered
hillsides when development is allowed. The proposed development undoubtedly saves the
large treed areas by creating protected open space areas around the existing tree
groves (42% of the property).

On the other hand, the Comprehensive Plan has little to say about upland prairies.
Upland prairies are dynamic environments that do not remain static and require regular
maintenance to be maintained in prairie habitat. Upland prairie sites are difficult to
maintain in a natural setting let alone in an urban environment. For instance, upland
prairies were historically maintained by natural fires or intentional human caused fires
created by Native Americans. In the absence of these episodic events, the succession of
upland prairie is shrubs and then trees. This has already happened at the project site as
the historical photos (Figure 8) and eyewitness accounts of neighbors describe the
continual advancement of shrubs and oak trees into the prairie area.

Figure 8. Left photos shows the site in1948 with predominantly open meadow area that was
being farmed. Right photo shows current condition with significant encroachment of shrubs and
expansion of oak trees in the southern portion of the site reducing the upland prairie and creating
an isolated patch of meadow (Google Earth 2005).

ATTACHMENT Iil - 20
LUBA REMAND



Brooklane Heights Remand Summary Page 21

Without fire, plant litter accumulates on the soil surface, which alters nutrient and water
availability, disease and herbivory incidence, and patterns of seedling establishment
(Facelli and Pickett 1991). In addition, the entire site is surrounded by fully developed
land with residential homes that will not allow for natural fires and natural processes to
remain in place. Therefore, the existing meadow area will simply succeed into shrub and
tree environment if left alone.

Tree protection and open space areas that protect trees have been the primary focus for
the development pattern being proposed. This development pattern was chosen based on
the overall emphasis on tree protection that has been established in the City of Corvallis
and specifically in the 2000 CCP policy 4.6.7.C that emphasizes the protection of tree
groves and woodlands.  Likewise, the natural features committee identified oak
woodlands as a primary resource to be preserved. By carefully designing the roads and
lot layouts, we have been able to minimize the number of trees to be removed and
preserve over 40% of the area that consists primarily of trees. It can be concluded that
the development pattern of the proposed project meets the intent of the Comprehensive
Plan by protecting the existing tree groves to the maximum extent possible.

In addition to upland prairie and tree concerns, western pond turtles were brought up as a
concern due to perceived water quality degradation as a result of the residential
development. The following Comprehensive Plan Policies address aquatic species such as
pond turtles.
CCP4.2.2 “Natural features and areas determined to be significant shall be
preserved, or have their losses mitigated, and/or reclaimed.”
CCP4.10.8 “Negative impacts on habitat and migration corridors for birds, wildlife,
aquatic life, and open space and the recreation qualities of significant drainageways
shall be minimized.”
CCP4.11.3 “Lakes, wetlands, floodway, drainageways and other urban streams are
part of the hydrological system and should be managed comprehensively.”

The City and protesters do not have specific information for limiting factors, existing
populations, and quality of existing habitat for pond turtles in the area. Hence, there is no
baseline data to evaluate potential impacts of upstream development. Therefore, the
best approach to minimizing impacts to downstream water quality consists of Best
Management Practices (BMP) and on-site practices like the BaySeparator system being
proposed. BMP’s consist of erosion control plans during construction of the new roads and
homes. In accordance with the Oregon Department of Environmental Quality and the City
of Corvallis requirements, erosion control plans will be prepared and submitted for
permits. This will ensure that erosion and sediment laden waters are minimized and
closely regulated through permits. It has been demonstrated through standard
engineering calculations and product performance standards that the proposed drainage
and water quality plan meets the City’s stormwater detention and water quality standards
for new development. By meeting these standards, the project minimizes detrimental
changes in water quality for waters discharging into the public storm drainage system and
further minimizes detrimental changes in water quality downstream of the site.

The Washington Department of Wildlife created a recovery plan for the Western pond
turtle in 1999 (WDFW 1999). In this recovery plan they point out the main concerns for
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turtles include 1) control of predation by bullfrogs to increase survival of turtle hatchlings,
2) control nest predation by raccoons and opossums and other predators and 3) reduce
human impacts that inhibit basking. Turtles usually nest in open areas with good sun
exposure that are dominated by grasses and herbaceous vegetation, with few shrubs or
trees nearby. In addition, pond turtles are adaptable to their surroundings and are
dietary generalists (WDFW 1999). The existing pond/drainageway where turtles are
located include walking paths and an existing sidewalk that directly conflicts with
recommended recovery recommendations. Water quality does not appear to be a
significant concern or limiting factor for turtle protection and production. Since the
proposed project meets the City’s requirements for water quality and the plan includes
BMP’s with on-site treatment of stormwater runoff there will be no significant impacts to
downstream water quality.

In summary, the proposed project layout and methods of construction meet the intent of the
Comprehensive Plan for resource preservation and environmental impacts. By complying
with state and local erosion control measures, short-term impacts to water quality will be
minimized. Long-term water quality will be achieved by providing stormwater treatment
facilities and maintaining tree canopies and natural drainage patterns. Likewise, aquatic
species and off-site wetland habitat will be preserved by implementing water quality
measures. Since the project clearly meets City stormwater and water quality standards,
no off-site disturbance or impacts to existing pond turtle habitat will take place.
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BAYSAVER TECHNOLOGIES, INC.

BaySeparator™ System:
F-95 Sediment Removal Efficiency Data

During 2004, BaySaver Technologies, Inc. began a thorough series of laboratory tests
with the University of Minnesota’s St. Anthony Falls Laboratory (SAFL). SAFL is an
internationally known hydraulics laboratory that has extensive experience in academic-industrial
partnerships. The project was conducted by Dr. Omid Mohseni, the laboratory’s Associate
Director of Applied Research.

SAFL researchers began testing the standard BaySaver system using an F-95 sediment
gradation in August, 2004. At the same time, researchers created an empirical model of the
system based on experimental data. This model was used to quantify the flow rates through the
different system components under varying flow conditions. After the model and initial testing
were completed, research was focused on optimizing the design. After two years of work with
SAFL, BaySaver is introducing the BaySeparator™ System

The BaySeparator™ system is based on the same principles and protected by the same
patent as the original BaySaver Separation System. However, modifications to the separator unit
have improved both the flow capacities and the sediment removal efficiencies of the system.

The system has been extensively modeled and tested in the laboratory, and this research program
has resulted in a superior product.

A 24" system was constructed in the laboratory. This system comprised the 24" separator
unit as well as two fiberglass manholes. The system was tested with both 48” and 60" manholes.
Tests were run at varying flow rates to establish the efficiency under a range of operating
conditions. Once flow began, the system was run until steady state conditions (verified with a
salt tracer) were established. After steady state was reached, sediment was introduced into the
inlet pipe by a metered sediment feeder. The target influent concentration was 200 mg/l, and this
concentration was confirmed by grab samples taken from the influent water. The system was
allowed to run for a given length of time before the flow was cut off. Following the test run, the
manholes were dewatered and the mass of collected sediment was measured. This mass was
compared to the total influent sediment load to calculate removal efficiency.

F-95 sediment is a commercially - -
available mix that contains sediments Sediment Size (um) % by Mass
ranging in size from 53 microns to 425 300 — 425 1
microns. The bulk of the sediment (87%) is 212 - 300 9
between 75 microns and 212 microns in 150 - 212 30
diameter. Table 1 shows the sediment grain 106 - 150 42
size distribution for F-95 mix used during 75-106 15
the tests. The F-95 sediment gradation has a 53-75 3
dso of 125 microns. 0-53 0

A number of tests were run on the TABLE 1: F95 SEDIMENT GRADATION

24" laboratory installation. The first of these series of tests was run on the 24" BaySeparator™
system with two 72" manholes. Six tests were conducted on this configuration: two tests at
100% of the unit’s maximum treatment rate (MTR); two tests at 50% MTR; and two tests at 25%
MTR. MTR is defined as the maximum flow the unit can treat without bypassing any water
during high intensity storm events. The influent concentration of all tests was set at about
200mg/l with the F-95 gradation.
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BAYSAVER TECHNOLOGIES, INC.

The second series of tests featured the same 24" Separator Unit and 72" Storage
Manhole, but with a 48” Primary Manhole. Four tests were conducted in this configuration, two
at 100% MTR and two at 15% MTR. Each test again had an influent concentration of
approximately 200 mg/I of F-95 sediment gradation.

For each test run, three removal values were calculated: the fraction of sediment removed
by the Primary Manhole; the fraction of sediment removed by the Storage Manhole; and the
overall removal efficiency of the system. The fraction of sediment removed in each manhole is
calculated by dividing the total mass of

sediment introduced by the mass of Q/Qmax Primary Storage System
sediment retained in each manhole. MH MH Efficiency
The overall efficiency of the system is (inches) (inches)  (percent)
calculated by dividing the total mass of 0.25 72 72 84
sediment introduced by the total mass 0.50 72 72 70
of sediment collected in both 1.00 72 72 55
manholes. A brief summary of the test 0.15 48 72 94
results can be found in Table 2. 1.00 48 72 46
Calculating these numbers 0.15 48 72 95
using mass balances rather than grab 0.25 48 72 90
samples or composite samples 0.50 48 72 76
provides a much more robust and 0.75 48 7 64
accurate dataset and reduces to a large 1.00 48 72 53

extent the potential for sampling errors ~ TABLE 2: TEST DATA SUMMARY
common in stormwater sampling
projects.

SAFL researchers established a relationship between the sediment removal in each
manhole and the Peclet Number in that structure. The Peclet Number is a dimensionless
characteristic number of fluid flow that represents the ratio of advection to diffusion within a
fluid system. In the case of the BaySeparator™ system, advection is the settling of sediment
particles, while diffusion is measured with a turbulence factor . The Peclet Number for a
manhole is a function of the manhole dimensions (depth and diameter), the settling velocity of
the target sediment particle, and the flow rate through the manhole. Note that, for a given flow
rate, each manhole in the BaySeparator™ system will have a different Peclet Number.
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BAYSAVER TECHNOLOGIES, INC.

Separate sediment removal functions were developed for each manhole. The sediment
removal in each manhole is expressed as a function of the Peclet Number, which is in turn a
function of the flow rate through the manhole. These functions can be combined with the
hydraulic model developed by SAFL to determine the removal efficiency of a given system over
a range of flow rates. Because of the variability of manhole sizes and flow rates, each
configuration has a slightly different flow rate vs. efficiency function. However, all of the
functions are of the form shown in Equation 1 and Figure 2 below.

System Removal Efficiency vs. Flow Rate

100

E =-32.152Ln(Q/MTR) + 55.328
R? = 0.9996

90 A

80 A

70 A

60 -

50

40

Removal Efficiency (%)

30

20 A

10 4

T T T T T
0 0.2 0.4 0.6 0.8 1 1.2
Q/MTR (dimensionless)

FIGURE 2: TYPICAL BAYSEPARATOR™ FUNCTION

In Equation 1, E is the removal efficiency of the system, Q is the flow rate through the system,
MTR is the maximum treatment rate of the BaySeparator™ unit, and m and b are constants that
depend on the configuration of the BaySeparator™ system. The value of m varies between -0.261 and
-0.386 while b falls between -0.105 and 0.825. For each BaySeparator™ configuration, this function
describes the performance of the system over the range of design flows. A typical function is shown
above in Figure 2.

As expected, the function indicates that the BaySeparator™ system’s sediment removal
efficiency increases as the flow rate through the system decreases. Low flow rates typically
correspond to the more frequent, low intensity storms on the site. As the flow rate through the system
increases, the system’s performance decreases. At the same time, low intensity storms represent 90%
or more of the storm events on a site. To quantify the rainfall patterns on a site, BaySaver uses
precipitation databases going back more than 45 years. These databases have been reviewed for
integrity and consistency by BaySaver Technologies’ engineers. This distribution of storm events is
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the basis for BaySaver Technologies’ recommended Annual Aggregate Removal Efficiency sizing
methodology.

Cost-effective BaySeparator™ systems can be designed for most sites by taking
advantage of the frequency of low-intensity storms. In most jurisdictions, BaySeparator™
systems are designed to remove 80% of the suspended sediment load on an annual aggregate
basis. In addition to the 80% annual aggregate removal, the system must also be capable of
conveying the peak design flow rate during bypass, and the head loss through the system must be
low enough to avoid backing up the flow upstream.

The peak design capacity of the BaySeparator™ determines the minimum separator size.
Each separator unit has a maximum treatment rate (MTR) associated with it as well. Using the
Rational Method, this MTR flow can be translated into rainfall intensity on the design site. The
Rational Method, show below in Equation 2, is a hydrologic computation used to relate

Q=ciA Equation 2

runoff flow rate to rainfall intensity and the characteristics of the site. In Equation 2, Q is the
runoff flow rate; c is the runoff coefficient (a constant between 0 and 1 that represents the
fraction of total precipitation that runs off the site); i is the rainfall intensity on the site, and A is
the drainage area of the site. Given Q (the MTR of the selected BaySeparator™), c, and A, we
can rearrange Equation 2 and solve for i, as shown in Example 1.

Example 1

Site Description:

A 3.8 acre site in Nashville, Tennessee
c=0.85

Peak design flow (bypass) = 12.6 cfs

The 12.6 cfs bypass flow requires a BaySeparator SA30, since the BaySeparator SA24 cannot handle
flows greater than 9.4 cfs. The BaySeparator SA30 has an MTR of 2.32 cfs. Substituting Q=2.32 cfs,
€=0.85, and A=3.8 acres into Equation 2 returns a rainfall intensity i of 0.71 inches per hour. This
rainfall intensity corresponds to the MTR of the BaySeparator unit.

On a typical site, the vast majority of precipitation comes at intensities far below the calculated
intensity of 1.01 inches per hour. Figure 3, for example, shows the precipitation distribution for
Nashville, Tennessee. As that plot demonstrates, approximately 90% of the total precipitation in
Nashville falls at an hourly intensity below 0.71 inches per hour.
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BAYSAVER TECHNOLOGIES, INC.

To include the Rainfall Distribution for Nashville, TN
distribution of precipitation
in the sizing methodology, » //
it is necessary to determine .
the fraction of precipitation
falling at incremental
intensities between 0 and
the intensity associated
with the MTR of the

70

60

(%)

50

Precipitation

40

BaySeparator™. Example ®

2 shows this calculation, 2 /

using the rainfall data from o

Nashville shown in Figure 0

3. The total amount of ' " ot sy et )

p_rec_ipitgti_on fa_llling on the FIGURE 3: PRECIPITATION DISTRIBUTION FOR NASHVILLE, TN
site is divided into 10

intensity increments. The lowest intensity increment, which corresponds to rainfalls between
0.01 and 0.10 inches per hour, contains more than 30% of the total precipitation that falls on the
site. The second increment, rainfalls between 0.11 and 0.20 inches per hour, contains over 20%
of the total precipitation, and subsequent increments contain less. For each increment, the
fraction of total precipitation falling at that intensity is determined from the rainfall record.

The removal efficiency of the system is determined for the flow rate associated with each
particular increment, and the percent of the sediment load for that increment is calculated by
multiplying the fraction of precipitation by the incremental removal efficiency. In Example 2,
23.2% of the total precipitation falls within the intensity range between 0.01 and 0.10 inches per
hour. According to the efficiency function for a BaySeparator SA30457.0 system, runoff
generated by precipitation in this intensity range is treated at an efficiency of 99%. Therefore,

Example 2
Q/MTR i(Q/IMTR) % of Precip. E(Q/MTR) Incremental Efficiency
0.10 0.07 23.2 99.0 22.9
0.20 0.14 19.7 99.0 19.5
0.30 0.21 13.8 97.1 133
0.40 0.28 9.9 87.7 8.6
0.50 0.36 7.4 80.5 5.9
0.60 0.43 4.9 74.6 3.6
0.70 0.50 3.4 69.6 2.3
0.80 0.57 3.2 65.3 2.0
0.90 0.64 2.7 61.5 1.6
1.00 0.71 1.3 58.1 0.7
Annual Aggregate Removal Efficiency: 80.4

22.9% of the total sediment load (23.2% * 99%) is removed from these flows. The annual

aggregate removal efficiency of the system is calculated by adding together the ten incremental
load reductions.
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For sites in ecologically sensitive areas or those with particular runoff concerns, the
BaySeparator™ system may be designed to remove a given fraction of the sediment load at a
specified flow rate. This methodology is usually reserved for sites that discharge into wetland
watersheds, fish spawning areas, or other critically sensitive drainages.

Dhamotharan, S., Gulliver, J., Stephan, H., Unsteady One-Dimensional Settling of Suspended
Sediment, Water Resources Research, Vol. 17 (4), pp 1125-1132 (1981)
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April 2008

CONDITIONAL USE LEVEL DESIGNATION FOR PRETREATMENT (TSS)
For
BaySaver Technologies™ BaySeparator

Ecology’s Decision:

Based on BaySaver Technologies™ application submissions and recommendations by the
Technical Review Committee (TRC), Ecology hereby issues the following use level
designation for the BaySaver Technologies™ BaySeparator units:

1. Conditional Use Level Designation (CULD) for pretreatment, as defined in the Ecology
Manual Volume I, (a) ahead of infiltration treatment, or (b) to protect and extend the
maintenance cycle of a basic or enhanced treatment device (e.g., sand or media filter).
This CULD applies to BaySeparator units sized at an operating rate of no more than
0.82 gpm/ft2 of manhole area (primary plus storage) at the water quality design flow
rate as determined using the Western Washington Hydrology Model (WWHM).

This CULD expires on October 1, 2010 unless extended by Ecology.
All designations are subject to the conditions specified below.

Properly designed and operated BaySeparator systems may also have applicability in other
situations (example: low-head situations such as bridges or ferry docks), for TSS and
oil/grease removal where, on a case-by-case basis, it is found to be infeasible or
impracticable to use any other approved practice. Jurisdictions covered under the Phase I
or Phase Il municipal stormwater permits should use variance/exception procedures and
criteria as required by their NPDES permit.

Ecology finds that the BaySaver system could also provide water quality benefits in retrofit
situations.

Ecology’s Conditions of Use:

BaySeparators shall be designed, installed, and maintained to comply with these
conditions:

1. BaySeparators must be designed, assembled, installed, operated, and maintained in
accordance with BaySaver Technologies™ applicable manuals and documents and the
Ecology decision and conditions specified herein.

2. On or before October 1, 2008, BaySaver Technologies™ shall submit a Quality
Assurance Project Plan (QAPP) that meets the TAPE requirements for attaining a
general use level designation (GULD) for pretreatment.
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3. Discharges from the BaySeparator unit shall not cause or contribute to water quality
standards violations in receiving waters.

4. BaySaver Technologies™ shall complete all required testing and submit a TEER for
pretreatment for TRC and Ecology review by April 1, 2010.

5. BaySaver Technologies™ may request Ecology to grant deadline or expiration date
extensions, upon showing cause for such extensions.
Applicant:  BaySaver Technologies™, Inc.

Applicant’s Address: 1302 Rising Ridge Road, Suite 1
Mount Airy, Maryland, 21771

Application Documents:

e “Baysaver Technologies, Inc. Technical Evaluation Engineering Report”, Baysaver
Technologies Inc., Revised 2008

e “Baysaver Technologies, Inc. Technical Evaluation Engineering Report”, Baysaver
Technologies Inc., August 2006

e “Baysaver Technologies, Inc. Technical Evaluation Engineering Report”, Baysaver
Technologies Inc., June 2005

e “Baysaver Technologies™ Separation System Technical and Design Manual”, Baysaver
Technologies Inc.”, March 2004

e “Estimating the Maximum Treatment Rate and the Maximum Hydraulic Rate of the
Baysaver Units”, Omid Mohensi, September 2005

e List of Units Sold and Units Installed in Washington State, June, 2005
A CD-ROM of the submittal reports may be requested from BaySaver Technologies™.
Applicant’s Use Level Requests:
e General use level designation (GULD) for pretreatment.
Applicant’s Performance Claims:
BaySeparator units can be designed and sized such that they remove 125 micron particles at an

efficiency of 80%. Specifically, BaySeparator units: remove and retain sediment particles from
stormwater runoff.
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e Achieve an instantaneous removal efficiency if 80% or greater when properly sized for a
selected design flowrate.

e Retain material through intense storms and do not resuspend previously-trapped
pollutants.

e Are easily maintained.

Technical Review Committee Recommendations: The TRC, based on the weight of the
evidence and using its best professional judgment, finds that:

e The BaySaver units, sized according to this designation document can achieve, at a
minimum, equivalent performance to a presettling basin as defined in the most recent
Stormwater Management Manual for Western Washington, Volume V, Chapter 6.

Findings of Fact:

e Full-scale laboratory test have been conducted on three series of tests. The first series of
tests were conducted on a 24” separator unit with two 72 manholes. On average at 25% of
the maximum treatment rate the unit can achieve 84% TSS removal of F-95 sand. The
second series of tests were conducted on a 24” separator unit with a 48” primary manhole
and a 72” storage manhole. On average at 15% of the maximum treatment rate the unit can
achieve 94% removal of F-95 sand. The third series of tests were conducted on a 24”
separator unit with a 48” primary manhole and a 72” storage manhole with water at 20°
Celsius (the first two series were conducted with water at near-freezing temperatures). On
average at 25% of the maximum treatment rate the unit can achieve 89.5% removal of F-95
sand.

Technology Description:
Design Manual and technical bulletins can be downloaded from company's web site.

Recommended Research and Development:

Ecology encourages BaySaver Technologies™ to pursue continuous improvements to the
BaySeparator unit. To that end, the following actions are recommended:

e Conduct field-testing to reliably ascertain the BaySaver’s ability to remove the finer
particles (based on the TAPE) comprising TSS found on local highways, parking lots,
and other high-use areas.

e Conduct field testing to verify that maintenance practices are appropriate.

e Conduct testing on various sized BaySeparator units to verify the sizing technique is
appropriate.
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e Conduct testing to determine the flowrates that trigger maximum treatment operation and

bypass operation.

e Conduct testing to determine the flowrate at which resuspension occurs.

Contact Information:

Applicant:

Applicant website:

Mr. Brad Gianotti
BaySaver Technologies
(301) 829-6470
BGianotti@baysaver.com

http://www.baysaver.com

Ecology web link: http://www.ecy.wa.gov/programs/wag/stormwater/newtech/index.html

Ecology Contact:

Technical Review Committee:

Mieke Hoppin

Water Quality Program
mhop461@ecy.wa.gov
(360) 407-6435

Dave Tucker, P.E.
Kitsap County
dtucker@co.kitsap.wa.us
(360) 337-7292
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Corvallis, Oregon
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Scott Sanders May 20, 20006
TCZ Investments, LLC

4411 SW Golf View Drive

Corvallis, Oregon 87333

Brooklane Heights and Oakmont Addition Project 2081024
Geotechnical Investigation - DRAFT
Corvallis, Gregon

Dear Mr. Sanders:

We have completed the requested geotechnical investigation for the
above-referenced project.  QOur repert includes a description of our work, a
discussion of the site conditions, a summary of [aboratory testing and a discussion
of engineering analyses. Recommendations for site preparation, foundation design
and construction, and pavement construction are enclosed.

It has been a pleasure assisting you with this phase of your project, Please do not
hesitate to contact us if you have any questions or if you require further
assistance.

Sincerely,

FOUNDATION ENGINEERING, INC.

David L. Running, P.E., G.E.
Project Manager

DLR/d

enclosure
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GEOTECHNICAL INVESTIGATION - DRAFT
BROOKLANE HEIGHTS AND OAKMONT ADDITION
CORVALLIS, OREGON

BACKGROUND

Two residential subdivisions are planned for a :36.3-acre parcel in Corvallis,
Oregon. The site is located in steeply {10 to 30%) sloping tarrain on the northwest
side of Brooklane Drive. The location is shown on Figure 1A (Appendix A). The
proposed site layout for Brooklane Heights and Oakmont Addition are shown on
Figures 2A and 3A {Appendix A}, respectively.

The proposed grading plans indicate cuts and fills up to +23 feet are planned for
Brooklane Heights. Cuts up to +20 feet and fills up to +6 feet are planned for
Oakmont Addition. Retaining walls will be constructed at several locations. We
understand most retaining structures will be rockery walls 4 feet or less in height. A
storm water detention pond will be constructed at the northeast corner of Qakmont
Addition, next to the existing City of Corvallis pump station. A second pond will be
constructed within an existing drainage in the southwest portion of Brooklane
Heights.

Foundation Engineering, inc. {FEl) completed a preliminary geotechnical investigation
for the project in 2005. The focus of that investigation was to record the depth of
practical {digging) refusal in the bedrock and provide information for others to assess
the feasibility of deep cuts at the site. A reconnaissance-leve! geologic hazard study
of the site was also completed to address the City of Corvallis standards for
development on steeply-sloped areas. The findings of that work were summarized in
a report dated January 25, 2006,

FEI completed a supplemental geotechnical investigation at the site in 2007 to
evaluate the subsurface conditions for proposed improvements in existing drainages
in the southwest portion of Brooklane Heights. The findings of that work were
summarized in a letter report dated March 16, 20G7.

FEl's current scope of work is to provide design and construction recommendations
for site-grading, pavements, residential foundations, retaining walls, and storm water
detention ponds. This work scope is consistent with the recommendations for
additional work in our 2006 report. Information from our previous site investigations
is included in this report. References to our previous reports are made where
appropriate.,

TCZ Investments, LLC (TC2) is the project developer. Metolius Consulting (Metolius}
is providing civil engineering services for the project. FEl was retained by TC2 to
provide geotechnical services for the project. Our scope of work for this phase was
cutlined in a proposal dated March 31, 2008, and was authorized by a signed
Professional/Technical Services agreement dated April 1, 2008.
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FIELD EXPLORATION

A summary of the field explorations for our varicus phases of work is provided
below. The test pit locations are shown on Figures 2A and 3A {Appendix A). These
locations were determined by pacing and are approximate only,

Twelve exploratory test pits {TP-1 through TP-12) were dug at the site on
November 15, 2005, using a John Deere 490E tracked excavator. The purpose of
the exploration was to determine the subsurface profile and examine the soil and
rock variability.

The test pits extended to maximum depths ranging from +2 to 15 feet. Torvane
measurements were made on the test pit sidewalls, where practical to estimate the
shear strength of the soils. All of the explorations terminated in bedrock. The John
Deere 490E excavator encountered practical digging refusal on sandstone at several
locations at +1 to 4.5 feet below the bedrock surface. The subsurface profiles,
sampiing depths and strength measurements are summarized on the appended test
pit loegs {Appendix B).

Supplemental Geotechnical Investigation - 2007

Six exploratory test pits (TP-1A through TP-8A} were dug at the site on
February 23, 2007, using a CAT 312C tracked excavator. Five of the explorations
were completed to better characterize the subsurface profile within the East
Drainage, where detention ponds and the Badger Place road embankment were
planned. One test pit was dug in the West Drainage near the proposed alignment of
Wolverine Drive.

The test pits extended to maximum depths ranging from +1.5 to 11 feet. Torvane
measurements were made on the test pit sidewalls where practical to estimate the
shear strength of the soils. All of the expiorations terminated in bedrock. The
CAT 312C excavator encountered practical digging refusal in TP-5A and TP-6A at
+1 to 3.5 feet below the bedrock surface. The subsurface profiles, sampling
depths and strength measurements are summarized on the appended test pit logs
(Appendix B}.

Supplemental Geotechnical Investigation - 2008

Six exploratory test pits ({TP-1B through TP-6B) were dug at the site on
April 3, 2008, using a Komatsu PC150LC tracked excavator. The explorations were
completed to supplement the previous subsurface investigations and obtain samples
for laboratory testing.

The test pits extended to maximum depths ranging from =4 to 19 feet. Torvane
measurements were made on the test pit sidewalls to estimate the shear strength of
the soils. Most of the test pits extended to bedrock., The Komatsu PC1E50LC
excavator encountered practical digging refusal in TP-38 and TP-4B at +5 to 7 feet
below the bedrock surface. Samples were retained for possible laboratory testing.
The subsurface protiles, sampling depths and strength measurements are
summarized on the appended test pit logs (Appendix B).
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Three additional test pits and two borings were planned as part of the supplemental
investigation. However, the fieldwork was halted prior to completion due to possible
archeological conflicts. [t is assumed this work will be completed at a later date.

SITE CONDITIONS

Topography and Veqgetation

The parcel contains a south to southeast-facing, steep to moderate slope. According
to the provided topographic map, the slevation ranges from =+EI. 230 at the
northeast corner to =ElL 410 at the northwest property corner. Two drainages are
located in the southwest portion of the property. These features are illustrated by
the topographic contours on Figure 2A (Appendix A) and are referenced as the Wast
Drainage and East Drainage in this report.

The northwest portion of the property is the most open and contains tall grass with
tew scattered tress. The central portion of the property contains steeper slopsas with
several sandstone outcrops, trees (cak and fir}, scotch broom, blackberry bushes,
and low-ground scrub vegetation including poison oak. Similar vegetation was
observed in the Oakmont Addition during our investigations in 2006 and 2007. This
portion of the property was cleared prior to our 2008 investigation.

Subsurface Conditions

A general description of the soil and rock conditions encountered in the test pits is
provided below. More detailed descriptions of conditions encountered in individual
test pits are summarized on the logs {Appendix B).

Brooklane Heights. TP-1, TP-2, TP-3, TP-5, TP-6, TP-3B, TP-4B and TP-5B were dug
in the western uphill portion of Brooklane Heights. The expiorations typically
encountered +£2.5 to greater than 16 feet of residual soil underlain by sandstone.
The residual soil consists of brown to orange-brown, medium stiff to stiff, medium
plasticity, clayey silt. The sandstone is decomposed to moderately weathered, and
iron and manganese-stained. TP-1 and TP-3 were terminated in extremely weak {RO)
sandstone at depths of +15 feet, the maximum reach of the excavator. TP-2, TP-5
and TP-6 were terminated in extremely weak to very weak (RO to R1) sandstone at
+6.5 to 8.6 feet. TP-BB encountered residual soil to + 16 feet {the limit of the
exploration).

TP-4, TP-7, TP-8 and TP-9 were dug along the southsast portion of the site, in the
area of steep slopes and/or rock outcrops. The test pits encountered +=0.5 to
4.0 feet of residual soil underlain by sandstone. The test pits were terminated in
very weak to weak (R1 to R2), moderately to slightly weathered sandstone at +2 to
7 feet.

TP-TA was dug in the West Drainage, near the proposed Wolverine Drive, and
encountered a few inches of roots and sod underlain by extremely weak to very
weak (RO to R1) sandstone. The sandstone is grey to orange-brown and moderately
weathered to decomposed.
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TP-3A, TP-4A and TP-BA were dug in the East Drainage along the planned alignment
of the proposed Badger Place embankment. TP-3A and TP-5A were dug on the side
slopes of the drainage swale at the west and east ends of the planned embankment,
respectively. TP-3A encountered medium stiff to stiff, brown, medium plasticity,
clayey silt 1o +3 feet, followed by stiff silt with trace sand to *4 feet. Sandstone
was encountered below z4 feet, extending to 4.5 feet {the limits of the exploration).
TP-5A encountered £6 inches of medium stiff, brown, clayey silt (topsoil) followed
by sandstone,

TP-4A was dug near the bottom of the East Drainage, towards the center of the
planned embankment. TP-4A encountered =86 feet of brown, medium plasticity,
clayey silt. The silt is soft to a depth of 3 feet and then becomes stiff. Stiff, brown
to grey, low to medium plasticity clay with trace rock fragments was encountered
from =6 to 8 feet. Sandstone was encountered from %8 to 10 feet (the limits of
the expioration).

TP-2A was dug within the lower-lying portion of the East Drainage. Soft to medium
stiff, dark brown, medium plasticity, clayey silt was sncountered to a depth of
2.5 feet, folliowed by soft, light brown, medium plasticity, silty clay to 7 feet.
Stiff, brown to grey clay with trace rock fragments extended from %7 to 10 feet and
was underlain by extremely weak {RO} sandstone that extended to the bottom of the
test pit {£11 feet).

TP-6A was dug within the East Drainage, in the vicinity of the proposed detention
pond. The test pit encountered *6 inches of medium stiff, brown, clayey silt
{topsoil) followed by sandstone.

TP-6B was excavated near a spring in upper portion of the East Drainage. The test
pit encountered =+ 2 feet of medium plasticity silt topscil followed by extremely weak
to very weak (RO to R1) sandstone. The excavation was terminated in extremely
weak (RO) sandstone at +4 feet due to possible archaeological conflicts.

Qakmaont Addition. TP-1B and TP-2B were excavated in the northwest portion of the
site near the proposed roadway alignment. TP-1B encountered residual soil to a
depth of +19 feet (the limit of the exploration]. TP-2B encountered =+ 3.5 feet of
residual soil followed by extremely weak to very weak {(RC to R1) sandstone. TP-2B
was also terminated at a depth of +19 feet.

TP-10 through TP-12 were dug along the southeast portion of the site, in the area of
steep slopes and/or rock ocutcrops. The test pits encountered =0.5 to 4.0 feet of
residual soil undertain by sandstone. The test pits were terminated in very weak to
weak {(R1 to R2), moderately to slightly weathered sandstone at depths of £2 to
7 feet.

Ground Water

No ground water infiltration or seepage was encountered in any of the test pits dug
on November 15, 2005. However, the residual soils were damp to moist and some
of the joints in the sandsione also appeared to be moist. During our
December 8, 2005, reconnaissance, we observed an active spring, wet conditions,
and/or standing water at various locations in the East Drainage. The West Drainage
appeared moist to wet with no visibie surface water or flowing water.
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On February 23, 2007, we noted water flowing in the East Drainage and relatively
wet ground conditions in the low-lying area adjacent to the drainage. TP-2A and
TP-4A, dug near the bottom of the drainage, encountered infiltration at depths of
+ 1.5 feet and =3 feet, respectively. The infiltration rate in those test pits ranged
from moderate to rapid. Slow seepage was also noted at +5.5 feet in TP-1A.

During our April 3, 2008 exploration, rapid seepage was observed in TP-1B at
+ 16 feet. Slow seepage was observed in TP-5B at +2 feet and in TP-6B between
+3 and 4 feet. No infiltration was observed in any of the other test pits. Wet
conditions and/or standing water was noted at various locations in the East Drainage.

LABORATORY TESTING

The laboratory work included natural water content and Atterberg limits tests to
classify the foundation soils and estimate their overall engineering properties.
Results of these tests are summarized on Table 1C {Appendix C). Moisture-density
{ASTM D698) and California Bearing Ratio (CBR) tests were aiso completed on bulk
sampies from TP-8B to establish compaction characteristics of the pavement
subgrade. The results of these tests are summarized in Figures 1C and 2C
{Appendix C).

DISCUSSICON OF GEOTECHNICAL ISSUES

Slope Stability

A brief discussion of slope stability is provided below. More detailed discussions
are provided in cur 2006 and 2007 reports.

Our subsurface investigation suggests the site is typically mantled with a thin layer
of topsoil underlain by medium stiff to stiff residual soil that grades to bedrock at
relatively shallow depths. The presence of a thin soil mantle and shallow bedrock
typically preciudes the formation of large-scale, deep rotational failures. Failures in
these slope conditions are gensrally limited to shallow, surficial events known as
debris flows.

The Corvallis Natural Hazards Map designates two locations on the site as “high
landslide risk” areas. However, during our site reconnaissance, we determined that
these mapped hazard areas represent natural drainages. Our reconnaissance noted
no visible movement, instability or existing scarps within the drainages or
elsewhera on the property. The ground surface along the drainages is vegetated,
and tree trunks within the property were generally straight. The drainage swales
were predominantly moist to wet at the time of our site investigation, with flowing
water and standing water at some locations in the East Drainage. No other seeps or
springs were observed on the site.

Based on our observations, we have conciuded there is a low potential for
landslides or instability of natural slopes due to the absence of identifiable landsiide
features, the lack of seeps or springs (except for existing drainages), and the
presence of relatively stiff residual soil and shaliow bedrock beneath mature slopes.
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Cuts and Fills

Cuts will likely expose residual soil underlfain by decomposed to highly weathered
sandstone. Relatively deep utiity trenching will be required in some areas.
Trenching through extremely weak to very weak (RO to R1) sandstone should be
anticipated. Weak (R2) rock may also be encountered in some areas.

The strength and weathering of the bedrock varies with location and depth.
Consequently, difficuity excavating the rock should be expected to vary with
location. Three different excavators were used in our field explorations. A John
Deere JD490E excavator encountered practical digging refusal at £1 to 4.5 feet
below the bedrock surface. A CAT 312C excavator encountered practical digging
refusal at +1 to 3.5 feet below the bedrock surface. A Komatsu PC150LC
excavator sncountered practical digging refusal at £5 to 7 feet below the bedrock
surface.

Deep cuts and utility excavations made in very weak to weak (R1 to R2), shallow
sandstone will either require heavier equipment than the excavators used for our
explorations, pre-drilling and splitting or use of a hydraulic ram. We anticipats
blasting is not a feasible option due tc nearby residences. Contractors bidding on the
work should be provided a copy of this report to qualitatively evaluate the difficulty
of the excavations for their own estimates and to select the most appropriate
method of excavation.

Fill material for embankment construction may be generated from cuts. Fili that
includes high plasticity clay or silt should not be used as subgrade for roads or
ptaced beneath structures. Fill should be placed on terrain that is properly stripped.
Fill placement in areas steeper than 5:1 {H:V} will require benching and a key trench
into stiff residual soil or bedrock. A standard benching detail for embankment
construction is shown on Figure 4A (Appendix A}. We recommend overbuilding the
slopes and subsequently trimming the fill to allow adequate compaction at the face
of the finish slope. Fill should be density tested frequently to verify the required
compaction.

The proposed grading will require building an embankment across the East Drainage.
At that location it will be necessary to add a drain to the toe of the embankment to
intercept seepage. A benching detail including a toe drain is shown on Figure 5A
{Appendix A).

It is possible that concentrated seepage or springs may develop in cut slopes at
isolated locationg. If so, a slope drain may be required to collect the moisture and
reduce the risk of localized slope instability. The need for slope drains and details
for their construction should be established by FEI once the cuts are exposed.

The observed iron-staining of the surficial soils suggests that rainfall perches within
a few feet of the ground surface during the wet portion of the vear. It is difficult
to predict where seepage may be encountered during construction. However,
ground water infiltration should be anticipated in deep cuts and excavations.
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Permanent mitigation of seeps and springs, which daylight along the face of cut
slopes may be required as they are encountered during construction to reduce the
risk of localized slope instability. Run-off from streets should be directed to the
nearest storm drain or drainage swale. We recommend perimeter-footing drains be
ptaced around the homes to reduce the risk of weakening the foundation soils due
te repeated wetting and drying.

Shallow ground water can accumulate in granular trench backfill. In long segments
of trenches extending down sloping terrain, the water can develop significant
pressure that can be detrimental to pavements. Therefore, drainage should be
provided for utility trenches extending down siope roadways. Drainage may
consist of fiter-fabric wrapped sections of perforated drain pipe placed at
appropriate intervals and discharging into manholes.

Topsail

The topsoil is typicaily =6 inches to 2 fest thick and is comprised of
blocky-structured, soft to medium stiff, medium plasticity, clayey silt. Topsoil that
is relatively free of organic debris may be moisture-conditioned and reused as
subgrade beneath the proposed roads. However, this recommendation is
predicated on dry-weather construction.

Plastic Soils

The plasticity of the residual soil varies with loccation and depth. Our test pits
encountered predominantly fow tc medium plasticity soils. However, medium to
high plasticity soils may also be encountered at some locations. Such soils
typically have moderate to high potential to shrink and swelil with seasonal changes
in moisture content. Shrinkage or swelling of the subgrade could cause cracking
and distress in slabs, foundations and structures if not properly mitigated.

Satisfactory performance of the residential foundations will depend on proper
mitigation of any high plasticity soils and foundation drainage to reduce
fluctuations in the moisture content of the foundation soils. High plasticity soils
encountered beneath foundations and slabs should be completely removed if
practical. We recommend that a representative of FEI be present during the initial
site grading to identify high plasticity soils. We should aisc ohserve the foundation
subgrade for individual residences to help identify if expansive soils are present and
determine the limits of the required overexcavation.

ENGINEERING ANALYSIS

Bearing Capacity for Residential Foundations

Torvane measurements in the residual soils indicated undrained shear strengths
ranging from +=0.3 tsf to >1.0tsf and we noted that the residual socil was
typically medium stiff to stiff at the time of our explorations. An allowable bearing
pressure was caiculated assuming an undrained soil shear strength of 0.35 tsf.
The calculations suggest an allowable bearing pressure of 1,500 psf with a typica!
factor of safety of 3. This analysis assumes that foundations will be piaced at
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least 24 inches below the ground surface. In addition, we assumed the footings
will bear on a minimum of 6 inches of compacted crushed rock (Selsct Fill)
extending a minimum of 6 inches outside the footprint of the footing. Foundations
should not be constructed on soft soils or high plasticity soiis,

Settlement

Based on the stiffness of the soil, the shaliow depth to rock and the assumed
footing loads, we anticipate that settlement due to consolidation of the foundation
soils will be relatively small (i.e., Y-inch or less). Larger foundation movements
may occur due to shrinking and swelling if high plasticity soils are left beneath
foundations and slabs.

Basement Walls

Lateral earth pressures for basement retaining walls were estimated assuming
at-rest (K,) conditions. An equivalent fluid density of 55 pcf is recommended for
wall design based on the assumed rigidity of the wall and the method of backfill
compaction. We recommend that temporary cuts for wall construction be no
steeper than %:1 {(H:V). However, this recommendation wiil have to be verified at
the time of construction based on the soil conditions exposed on the cut slopes. In
some cases, flatter slopes may be required.

Recommendations assume the walls will be backfilied with compacted Select Fill,
Additionally, it is assumed that an appropriate drainage system will be installed
behind the wall to alleviate the build up of hydrostatic pressure. Figure 6A
{Appendix A} provides a schematic of the assumed basement wall construction.

Rockery Retaining Walls

We understand rockery walls (typically 4 feet tail or shorter) may be constructed
associated with the site grading work. The actual heights and locations were not
established at the time this report was prepared. Therefore, we have limited our
work to providing general recommendations. We assume the actual design of
rockery walls will be by others,

Figure 7A (Appendix A) provides a typical wall section of the major wall elements.
The base of the rock wall should be embedded a minimum of 12 inches below the
finish grade for walls at the toe of a siope. For walls constructed on a slope, where
the ground in front of the wall is sloping away, the embedment depth sheuld be
increased to 24 inches and, where practical, extend to weathered bedrock, Walls
should be designed and constructed with a batter no steeper than 1:6 (H:V]. The
walls shouid be backfilled with open-graded, angular, crushed rock (typically 4 to
B-inch rock is used). A filter fabric should be provided on the cut slope behind the
backfill and a foundation drain should be provided near the base of the wall as shown
on Figure 7A.

Site fill that will be retained by the rockery wall should be constructed by placing the
material In lifts (<8 inches loose thickness) adjusting the moisture content to near
optimum values and compacting the material to a minimum of 95% relative
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compaction as defined by ASTM D 698. The fill at the wall location should initially
be overbuilt at a 1.5:1 {H:V) slope extending + 3 feet beyond the top of the wall and
trimmed back at the time of wall construction. Table 1 summarizes the
recommended distance from the face of the wali to the toe of the temporary fill slope
for a range of wall heights.

Table 1. Distance from Wall Facing to the
Toe of the Temporary Fill Slope.

Toe of Wall to Toe of Fill
Wall Height {ft) Slope {ft)
4 a
5] 12
2] 15

We recommend designing walls using an allowable bearing pressure of 1,500 psf.
This bearing pressure assumes a typical factor of safety of 3. Settlement of the wall
facing is expected to be less than % inch.

Appropriate lateral earth pressures for rockery walls will depend upcn the height of
the walls and the materials they support. We understand the rockery walls may be
tiered to construct siopes with a series of benches. Surcharge loads from upslope
walls should be considered where tiered walls are constructed closer than =86 feet
apart. FEkl is available to provide additicnal recommendations for these walls if
needed as the design progresses. We assume that information would be provided
as an addendum to this report.

Pavement Analysis and Design

Detailed traffic information was not available for the development at the time this
report was prepared. Therefore, pavement design was completed with assumed
traffic. Based on the proposed number of lots (i.e., 42 lots at Brooklane Heights
and 24 lots at Gakmont Addition}, we assumed a daily traffic of =360 cars and
light pickup trucks, +5 medium size delivery trucks and/or service vehicles and up
to 1 heavy truck per day. We also included construction traffic at the beginning of the
development including 5 concrete trucks, 10 dump trucks, and 10 material delivery
trucks per lot. A total of 3 moving vans were assumed per lot over the 20-year design
period. We assumed that traffic would be divided evenly between the two
ingress/egress points. OQur calculations suggest a total of 72,000 equivalent single
(18-kip} axle loadings {(ESAL's) is appropriate for a 20-year design life.

We assumed a reliability of 85%, a standard deviation of 0.45, and initial and
terminal serviceability ratings of 4.2 and 2.0, respectively. The minimum AC
thickness was established based on the AASHTO 1993 method using the assumed
traffic and a resilient modulus (M) of 20,000 psi for the base course. A laboratory
CBR value of 1.8 was calculated for a bulk sample from TP-58. A resilient
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modulus {M)) value of 3,000 psi was selected for our pavement analysis based on
available correlations and an assumed CBR value of 2. We calculated a required
structural number (S5, of 2.96 for the overall pavement section.

A structural strength coefficient of 0.42 and a drainage coefficient of 1.0 was
assumed for the AC. A structural strength coefficient of 0.14 and a drainage
coefficient of 0.8 was assumed for the base rock. Our analysis indicates the new
streets should have a minimum flexible pavement section consisting of a nominal
3.5 inches of AC over 13.5 inches of base rock consisting of Select Fill. The
minimum pavement section assumes the streets will be built an a firm, non-yielding
subgrade prepared as recommended herein and any high plasticity, expansive soils
encountered at the subgrade level will be removed.

A 20-year design life was assumed for the analysis. However, grinding and a
nominal 2-inch overlay should be planned at about 12 years. The Asphalt Institute
(TAl) recommends overlaying flexible pavements when 60% of the structure life is
used., Research has shown that overlaying pavements at that time is more
cost-effective than a full-depth repair after the pavement has failed. The pavement
should be inspected by an experienced engineer every 5 to 7 years to determins its
condition and need for rehabilitation.

The subgrade soils are sensitive to moisture, will soften when wet, and pump
under construction traffic. Wet weather construction will likely require subgrade
stabilization in the form of additional base rock (or granular subbase) and a
geotextile. We shouid be contacted tc provide wet weather construction
recommendations if the earthwork and roadway construction is delayed into the
winter months.

BECOMMENDATIONS

The following recommendations assume the earthwork will be completed during
dry weather. Excavations will be difficult during wet weather due to water
infiltration and stabilization of the subgrade. In addition, compaction of the on-site
soils will be impractical during wet weather and may require substitution with a
higher quality imported material. The contractor may still experience pumping
problems in the summer if the surficial soils have not adequately dried. Therefore,
we recommend an on-site conference with the contractor prior to the grading work
to review the site conditions.

Material and Compaction Recommendations

1. Select Fill as defined in this report should consist of 1 or %-inch minus,
clean {i.e., less than 5% passing the #200 U.S. Sieve), well-graded,
crushed gravel or rock. We should be provided a sample of the
intended fill for approval, prior to delivery to the site.

2. On-Site Fill should consist of low to medium plasticity silt, clay, rock, or
mixtures of the above that are free of high plasticity clay, organics or
construction debris. Unless approved by FEl, silts or clays should not
be placed under foundation areas or under settlement-sensitive
structures.
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18. Subgrade stabilization (where required) should include placement of a
Separation Geotextile over relatively undisturbed subgrade. An initial
£ 12 to 18-inch thick lift of Stabilization Rock should he spread aver the
geotextile prior to any compaction of the fill.

17. Construct permanent cut and fill slopes no steeper than 2:1 (H:V).

18. Periods of wet weather or isolated showers may prevent adequate
compaction of the fine-grained On-Site Fill. Therefore, if showers
occur, the work may have to be delayed or a higher quality material
may be required to allow the work to continue in these conditions. In
addition, surficial fill that softens due to exposure to wet weather may
have to be aerated and recompacted or excavated and replaced.

19. The finished grades should be sseded, watered and maintained as soon
as possible following earthwork to provide mature vegetation prior to
the onset of wet weather and reduce the risk of erosion.

Site Preparation for Foundation Construction

It is assumed that daylight basements or stepped foundations will be typical for
residential construction within the development. We recommend that FEl be
present to confirm the minimum embedment depth of footings, in particular those
on the downhill portion of the site, where basement excavations will “daylight”.
Individual home sites shouid be evaluated by FEl to confirm the absence of
expansive soils or unexpected ground water, and the need for subslab drainage.

We recommend that the foundation area under new residences he prepared during
dry weather as follows:

20. Strip the existing ground + 3 to 8 inches, or as required to remove roots
and sod. Deeper excavations may be required to remove largsr tree
roots. Dispose of all strippings outside of construction areas.

21. Site grading for residential construction should be limited to full cut or
fill benches to provide uniform foundation support. Constructing
residences on combination cut and fill benches should be avoided. The
appropriate set back for residential foundations from fill slopes depends
on the height of the embankments and quality of the fill material, We
recommend that all foundation sethacks for new residences be
confirmed in the field by FEI.

22, Appropriate temporary cut slopes for basements will have to be
evaiuated at the time of construction. Temporary cuts should ke no
steeper than 2:1 (H:V). Concentrated seepage from the slope will tend
to destabilize the slope. Therefore, grading should direct surface water
away from the slopes. '

23. Excavate to the planned grades for slabs and footings using a hoe
equipped with a smooth bucket to reduce subgrade disturbance. The
excavations should be deep enough to accommodate a -+ 6-inch
granular leveling pad of compacted Select Fill beneath the footings and
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slabs. The Select Fill shouid extend at least 6 inches cutside the edges
of the footings. The Select Fill may be eliminated if the footings hear
on weathered bedrock.

24, High plasticity soils may be encountered in some areas. |[f practical,
foundation oxcavations should extend deep enough to bypass the
plastic soils. Where deep deposits of plastic soils are encountered,
these materials should be overexcavated as required to provide at least
24 inches of Select Fill between the bottom of the footing and the
subgrade. The excavations should be backfilied with compacted Select
Fili. The footing excavations should be evaluated by an FEl
representative prior to backfilling.

25. Compact building pad Select Fill as specified in ltem 7. Staging
construction traffic on the completed pad will increase the risk of
subgrade disturbance and is not recommended.

26. Design all continuous wall footings and isolated column footings using
an allowable bearing pressure of 1,500 psf. This value assumes that all
footing excavations will terminate in medium stiff, residual soil or in
decomposed to highly weathered bedrock.

27. Assume the walls could experience maximum total and differential
settlements of % inch and % inch, respectively. These values assums
the foundations would be designed and constructed as recommended
herein,

28. Provide a minimum footing width of 18 inches for continuous wali
footings and isolated column footings. Piace the base of all exterior
footings at least 24 inches below the finished grade or paved surface.
Shallower embedment may be used for interior footings that are poured
monolithically with the slab. Construct footings along siopes with a
minimum 5 feet of horizontal distance between the sdge of the footing
and the face of the slope as shown on Figure 5A {to be confirmed in the
field by FEIl}.

29. Use Select Fill for backfill behind basement walls. Wall backfill should
be compacted using a light, hand-operated compactor. Use an
equivalent fluid density of bb pecf to represent lateral earth pressure for
the design of basement walls.

30. Grade the ground surface surrounding all buiidings to promeote runoff
away from the foundations.

Rockery Wall Construction

We anticipate that rockery walls will be constructed using large diameter boulders
individually selected and placed to create steep rock-faced slopes. Wall locations,
sizes and lengths are not currently known. General recommendations for wall
design and construction are summarized below. These recommendations are
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provided for general planning and preliminary layout of rockery walls. it is assumed
that others will provide the actual design of the walls.

31. Design and construct the walls as shown in Figure 7A {Appendix A).
Batter the walls no steeper than 1:6 (H:V).

32. In areas where rockery walls will retain fill, the fill slopes should he
overbuilt to 1.5:1 {H:V) at least 3 feet beyond the facing at the top of
the wall and subsequently trimmed back prior to constructing the
rockery walls. Recommended distances between the toe of the wall
and the toe of the temporary cut siope are shown on Table 1.

33. Use appropriate sized boulders to construct the walls. The size of the
boulders will depend upon the wall height. Use relatively clean,
open-graded, angular crushed rock to backfill the walls. Line the cut
slope with Filter Fabric prior to backfilling as shown on Figure 7A.

34. Embed the base of the rock wall a minimum of 12 inches helow the
finish grade for the walls at the toe of the slope. Increase the minimum
embedment depth to 24 inches for walls constructed with a slope
beiow the toe of the wall.

35. Excavate for the wall foundation using a hoe equipped with a smooth
bucket to reduce subgrade disturbance. The excavations should be
deep enough to accommodate a =+6-inch granular leveling pad of
compacted Select Fill beneath the wall.

36. Design the walls using an ailowable bearing pressurs of 1,500 psf. This
value assumes that all footing excavations will terminate in medium
stiff, residual soil or in decomposed to highly weathered bedrock.

Foundation and Wall Drainage

We recommend that drainage for the site be constructed as follows.

37. Install foundation drains along the perimeter of the buildings as shown
on Figure 6A. The drains should consist of 2 or 4-inch diameter,
perforated or slotted, PVC pipe. The flowline of the pipe should be set
near the bottom of the foundation at least 18 inches below the ground
surface. The pipe should be bedded in at least 4 inches of Drain Rock.
The entire mass of Drain Rock should be wrapped in a filter fabric that
faps at least 12 inches at the top.

38. Install drains behind the rockery walls. The drain should consist of g
d-inch diameter, perforated or slotted PVC pipe. The flowline of the
pipe should be set near the base of the wall. The pipe should he
bedded in at least 4 inches of Drain Rock and the wall should be
backfilled with open-graded, anguiar crushed rock. A filter fabric should
be placed over the cut slope {(as shown on Figure 7A) to reduce the risk
of fine-grained soils intruding into the granular backfill,

Brooklane Heights and Cakmont Addition ATTACHMEN:T 2'1'29052
Geoteshnical Investigation - DRAFT LUFMFREJWFR&D
Corvallis, Gregon 156. - VRIS, T



39. Provide clean-outs at appropriate locations for future maintenance of
the drainage systems.

40. bDischarge the drains by gravity flow into the nearest sform drain, if
practical. Otherwise, discharge the water into the nearest natural
drainage. Roof drains may be discharged onto the property at least
+15 feet away from the foundations. If roof drains discharge onto
stoping ground, provide an energy dissipater at the outlet to reduce
surface erosion. Roof drains should not be connected to foundation
drains.

Pavement Construction

41. Strip the ground surface as required to remove roots and sod. Dispose
of all strippings outside of construction areas.

42. Prepare, compact and density test the subgrade as specified in item 7.
Compaction should be verified for both native soils and embankment fill.

43. Proof-roll the completed subgrade to identify any soft or pumping areas.
Overexcavate and replace any pumping subgrade with compacted
Select Fill. High plasticity soils should also be overexcavated and
replaced with compacted Select Fill or Granular Site Filt to a minimum
depth of 24 inches below the finished grade.

44, Maintain the moisture in the compacted subgrade to prevent excessive
drying and cracking. Immediately cover the subgrade with compacted
Select Fill.

45, Pravide a minimum flexible pavement section of 3.5 inches of AC over
13.5 inches of base rock (Select Fill}. Compact the base rock as
specified in tem 7.

46. Compact the AC to a minimum of 91% relative compaction according
to the theoretical maximum density calculated from the Rice specific
gravity.

DESIGN REVIEW/CONSTRUCTION OBSERVATION/TESTING

We should be provided the opportunity to review all drawings and specifications
that pertain to site preparation, foundation construction and pavements. Site
preparation will require field confirmation of foundation soils and read subgrade, as
well as proper mitigation of high plasticity soils or unexpected ground water, where
present, Mitigation of any subgrade pumping will also require engineering review
and judgment. That judgment should be provided by one of our representatives.
Freguent field density tests should be run on ail engineered fill, subgrade and base
rock. We recommend that we be retained to provide the necessary construction
observaticns.

Brooklane Heights and Oakmaont Addition B 0y g3C08,
Geotechnical Investigation - DRAFT ATTACHNI’Q&EQ,QZ453
Corvallis, Oregon 1 6 ’ LUBWEREMAN D



VARIATION OF SUBSURFACE CONDITIONS, USE OF THIS REPORT AND WARRANTY

The analysis, conclusions and recommendations contained herein are based on the
assumption that the soil profiles and the ground water levels encountered in the
test pits are representative of the overall site conditions. The above
recommendations assume that we will have the opportunity to review final
drawings and be present during construction to confirm assumed foundation
conditions. No changes in the enclosed recommendations should be made without
our approval. We will assume no responsibility or liability for any engineering
judgment, inspection or testing performed by others.

This report was prepared for the exclusive use of TC2 Investments, LLC, Metolius
Consulting and their design consultants for Brooklane Heights and Oakmont
Addition in Corvailis, Oregon. Information contained herein should not be used for
other sites or for unanticipated construction without our written consent. This
report is intended for planning and design purposes. Contractors using this
information to estimate construction quantities or costs do so at their own risk.
Our services do not include any survey or assessment of potential surface
contamination or contamination of the scil or ground water by hazardous or toxic
materials. We assume that those services, if needed, have been completed by
othars. :

Climate conditions in western Oregon typically consist of wet weather for almost
half of the vyear (typically between mid-October and late May). The
recommendations for site preparation and foundation drainage are not intended 1o
represent any warranty {expressed or implied) against the growth of mold, mildew
or other organisms that grow in a humid or moist environment.

Our work was done in accordance with generally accepted soil and foundation
engineering practices. No other warranty, expressed or implied, is made.

Brooklane Heights and Oakmont Addition ATTACHMEN;F 2'(" 2-6)(54
Gaotechnical investigation - DRAFT LU%K%EMBA‘C&D
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DISTINCTION BETWEEN FIELD LOGS AND FINAL LOGS

A field log is prepared for each boring or test pit by our field representotive. The log contains information concerning
sampling depths and the presence of various matericls such as grovel, cobbles, und fill, ond observations of ground water.
it also contdaing our interpretation of the soil conditions betweer: samples. The final logs presented in this report
represent our Interpretation of the contents of the fleld logs and the results of the loboratory examinations and tests.

Our recoemmendctions are bosed on the contents of the final logs and the information contained therein and not on

the field logs.

VARIATION IN SOILS BETWEEN TEST PITS AND BORINGS

The finat log and related information depict subsurface conditicns only gt the specific location and on the date indicated.
Those using the information contained herein should be aware that soi! conditions at other locations or on other dates
may differ.  Actugl foundation or subgrade caonditions should be confirmed by us during construction.

TRANSITION BETWEEN SOIL OR ROCK TYPES

The lines designating the interface between soil, fill or rock on the final logs and on subsurfoce profiles presented in the
repart are determined by interpolatior and are therefore approximate. The transition betwsen the matericls may be
obrupt or gradual. Only at boring or lest pit locations shouid profiles be considered as reasonably accurate and then
only to the degree implied by the notes thereon.

SAMPLE OR TEST SYMBOLS

8H-3-4
{ Y —Sompte Number S - Grob Somples .
Boring or Test Pit Number 55 - Standard Penetration Test Sumple {split—spoon)
Sampie Type SH — Thin—walied Shelby Tube Sample
C — Core Sample
—~Top of Sample Attempt ¢S — Continuous Semple

Recovered Portion 4 Standard Penstration Test Resistance eguals the number

e Mir@covered Portion {large of blows a 140 Ib. weight falling 30 in. is required to drive
crcle indicates no recovery) a standord spiit-spoon sampler t fi.  Practical refusal is
~— Bottom of Somple Attempt equat to 50 or more blows per 6 in. of sampler penstration.

#® Water Content (%),

(_ T
UNIFIED SOIL CLASSIFICATION SYMBOLS FIELD SHEAR STRENGTH TEST
G — Gravel W - Well Graded Shear strength measurements on test pit side
5 - Sand P — Poorly Graded walls, blocks of zoll or Shelby tube samples
M o— Silt L — Low Plasticity are typically made with Torvane or pocket
¢ — Clay H — High Plasticity nenetrometer devices.
Pt — Peat Q0 — Organic
7 = 7 R
TYPICAL SOW/ROCK SYMBOLS WATER TABLE
- sand MH silt XY Water Table Location
Clay 1 Gravel {1/31/00) Date of Measurement
Basait Siltstone Piezometer Tip Location (if used)
\ y .
%, &
i . %4
t I FOUNDATION ENGINEERING INC.
il l PI%OtﬁlE!ESSIONAL GEGTECHNICAL, SERVICES SYMBOL KEY
=== 826 N¥ CORNELL AVENUE
020 1 comms AT BORING AND TEST PIT LOGS
BUS, (641) 7E7-7G45  PAR (541) VE7-T850
N v
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Explanation of Common Terms Used in Soil Descriptions

f * * * L4
Cohesive Soils Granular Soils
Field identification '

' SPT So¢ @sf) | Term SPT Term
g;ssslistpanetmted several inches 0~ 1 < 0.125 Very Soft 0 — 4 Very Loose
Easily penetrated severcl inches _ : _
by thumb. 2 -4 §0.125-0.25 | Soft | 5-10 toose
Can be penetrated several inches Medium Stiff Medium
by thumb with moderate effort, 5 -8 1025 = 0.50| (Firm) - 30 Densge
Reqdily indented by thumb but _ : _
penetrated only with great effort, 8§ ~ 15 10.50 1.0 | Stiff 31 50 Oense
Readily indented by thumbnail. 16 ~ 30 { 1.0 — 2.0 | Very Stiff > B0 Very Dense
Indented with difficulty by _

\_thumbnail. . 31 60 > 2.0 Hard y
* Undragined shear strength
. . R
" Term Soil Moisture Field Description
Dry Absence of maisture. Dusty. Dry to the touch.
Damp Solf has moisture. Cohesive scils are below plastic limit and usuaclly moldable,
Moist Grains appear darkened, buil no visible water. Silt/clay will clump. Sond witl bulk.  Soils
' are often gt or near plastic limit
Wet Visible water on larger grain surfaces. Sand and cohesionless silt exhibit dilatancy.
Cohesive silt/cley can be readily remolded. Soil lsaves wetness on the hend when
squeezed. "Wet’ indicates thot the soil is wetter thon the optimum moisture content and
L above the plastic iimit.
_ w
' e 3
" Term Pl Plasticity Field Test
Nonplastic 0 -3 Cannot be rolled into o thread.
Low Plasticity 3 — 15 Can be rolled into o thread with some difficulty.
Medium Plasticity | 15 - 30 Easily rolled into thread.
| High Plasticity > 30 Eaosily rofled and rerolled into thread. P
7 . oy s 3 4 s N
Term Soil Structure Criteria Term Soil Cementation Criteria
Stratified Alternatirig tayers ot least 1 inch Weak Brecks under light finger
thick —~ describe variation. Dressure.
Laminated Alterngting tayers ¢t iess than Moderate Brecks under hard finger
1 inch thick — describe variation, pressure.
Fissured Contains Shears ond parings Strong Wil not break with finger
q9°r _ : L pressure. ,/J
Slickensides Partings appesr glossy or striated.
Blocky Breoks into lumps — crumbly,
Lensed Contains pockeis of different soils
— describe variation.
S W)
iy FOUNDATION ENGINEERING INC. |
Al [ PR SSNEERING 1N, COMMON TERMS

CORVALLIS, OR @v330— 4517
BUS, (541} 767~7845  PAX (541} 7677650

e 320 ¥ corveLL avmvUE SOIL DESCRIPTIONS
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Explanation of Common Terms Used in Rock Descriptions

%,

- . =
Field identification ucs (psi) | UCS (MPo) Strength
. (Hardness)
Indented by thumbnail. RO < 100 0.25-10 Extremely Weak
(Extremeiy Soft)
Crumbles under firm blows with geclogical _ _ Very Weak
hammer, can be peeled by a pocket knife. R 1001000 1.0-5.0 {Very Soft)
Can be pesled by a pocket knife with difficulty, shollow _ Weak
indentotions mode by firm blow with geologicol hammer. R2 10004000 50-25 {Soft)
Cannot be scraped or peeled with a pocket knife, specimen Medium $trong
can be {ractured with o single blow of geological hammer. R3 40008000 25-50 (Medium Hard)
Specimen requires more than one blow of _ Strong
geological hammer to fracture it, R# | B8000-t6000 50-100 {Harq)
Specimen requires many blows of _ " Very Strong
geological hammer to fracture it RS 1 1600036000 100-250 (Very Hard)
Specimien can only bs chipped with Extremely Strong
_geological hammer, RE > 36000 > 250 {Extremely Hard) |
a8 . 4 .
Term Weathering Fleld identification h
Fresh Crystals ore bright.  Discontinuities may show some minor surface sioining. No digcoloration in
rack fabric.
Slightly Rock mass is generally fresh. Discontinuities are steined and may contain clay. Some
Weathered discoloration in rock fabric,
Moderately Significant portions of rock show discoloration and weathering effects.  Crystals ore dull and show
Weathered visible chemical clteration. Discontinuities are stained and may contain secondary mineral deposits.
Highly Rock can be excavated with geologist's pick. Afl dicontinuities exhibit secondary mineralization.
Weothered Complete discoloration of rock fabric. Surface of core is friable and usually pitted due to
washing out of highly altered minerals by drifling woter,
Decomposed Rock mass is completelyu' decomposed.  Original rock "fabric” may be evident. May be reduced to
soil with hand pressure. y
. . - - T =
i Spacing {meters) Spacing (feet) Spacing Term Bedding/Foliation
< 0.06 < 2 in. Very Close Yery Thin
0.06 -~ 0.30 2 im -~ 1 ft, Close Thin
0.30 - 0.80 1 ft. - 3 Moderately Close Medium
.90 - 3.0 3 ft. -~ 10 ft, Wide Thick
> 3.0 > 10 ft. Very Wide Very Thick (Massive) y
T s A
. = Stratification Term Description
Vesicle Term Volume
Lamination < 1 cm thick beds
Seme 3 - 20% - —
Fissile Preferred break dlong laminations
Highiy 20 —~ EO% - —
Parting Preferred break direction
Scorig > 50% y - - y :
\ Foliation Metamorphic loyering of minerals )
. . . - = , . - :
" RQD % Designation RQD % Designation Rock Quality Designation (RQD) s the percent
= of a core run with intact lengths greater than
0 - 25 Very Poor 75~ 90 Gaod 0.1 m excluding breaks caused by drilling.
25 ~ 50 Poor 80 — 100 Excellent
50 — 75 Fair y

,
ﬁﬁﬂm

BUS. (641) 767-7046

FOUNDATION ENGINEERING INC,

PROFESSIONAL GEOTECHNICAL SERVICES

620 KY GORNELL AVERUE
CORVALLIS, OR 473304517
FAX (641) 767~7450

COMMON TERMS
ROCK DESCRIPTIONS
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=T
- Eel a
2 Ei 3
e PR B 5
& & Bl 8 w E:] . _—
Comments 2 E Ei 3| = = £ Seil and Rock Description
. o o a4 | B kS 3 %) .
Surface: grass and weeds. | Medium s, clayey SILT: light brown, damp to moist, medium
1 A4 plasticity, semi-blacky structure, {fopsailfresidual soil).
Fine roois extend to +1.5 fest, 2 ’
3.. %
4 0.50 e
N Medium sliff o séiff, clayey SILT; light brown to orange-brown,
5 0.60 , iron and mangansse-stained, damp to moist, medium plasticity,
s f relict structure, (residual soil).
Cravel-sized sandstone corestones noted below 16 faet.
7 y
& bk
Shightly harder digging noted below ¥ ‘|1 Cobbie to boulder-sized sandstone coresiones noted balow
+8 feet. 10— 7 9 fest.
11-
12-
13-
14- o I S R e i N
. | Extremely weak (RO} SANDSTONE; light brown to orange-brown,
l.\lo‘gmund waler encountered to the |15 tron and manganese-stained, decomposed to highly weathered,
fimit of excavation. 16- ffine sand, {Spencer Formation), o
BOTTOM OF TEST PIT
Project No.: 2051129 Test Pit Log: TP- 1
Surface Elevation:  N/A (Approx.) Brooklane Heights
Date of Test Pt November 15, 2005 Corvallis, Oregon
a— | E €T
E hid 3 E\ %
£ SR I RS E
Comments 4 E sl &l 3 E E Soil and Rock Description
F G @ S 161 = d o
Surface: grass and weeds. i i/p Medium stiff, ciayey SILT: light brown to orange-brown, damp o
Fine roots extend to +1 foot and along 1- o \' ;no?ii)st, medium plasticity, semi-blacky struciure, (fopsoilfresiduatl
badrack contact. 2- e !:' ’

(%]
(‘J)
v

T
-
~

Extremely weak fo very weak (RO fo R1) SANDSTONE: fight
brown, highly weathered, fine sand, micaceous, very close fo
| close joints. Joints are irreguiar, rough, closed with some fron
{ and manganese-staining, (Spencer Fermation).

Digging refusal encountered at +7 foet. & :
No ground water encountered to the 7 BOTTOM OF TEST PIT )
fimit of excavation. 8-
9..
110~
11-
12~
13
14-
15-
16-
Project No.: 2051129 Test Pit Log: TP-2
Surface Elevation:  N/A {Approx.) Brooklane Heights
Date of Test Pit; November 15, 2605 Corvallis, Oregon
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Ef :E £
= ey
o R R :
= =3 . “ o £
Comments B £ Sizl| % £ E Soil and Rock Description
a » Jlol| B £ 23 )
Surface: grass and weeds. Medium stiff 8ILT, frace to some clay; brown, damp, low to
Fine roots extend to +6 inches. 1- medium plasticity, (fopselly, _ _ _
2. 0.65 Siiff, clayey SiLT, scattered roots; light brown o oranga-brown,
damp to moist, medium plasticity, (residuat soil).
3 Becomes very stiff and grey mottied orange below 2.7 fesf.
4
5 1.0
Relict structure noted below %5 feet.
6‘
7..
8
10— 3 T e e e o o e e e e e
341 “ _. .| Extremely weak (RO} SANDSTONE light brown, iron and
1 : manganese-stafinad, close joints, fine sand, silty and micaceous,
10 : {Spencer Formation).
13- ) Less staining and becomes light brown-grey. moderately
14 weathered below £12.5 feef.
532 ' :
Ne ground water encountered to the |15 ——
fimit of excavation. 15 BOTTOM OF TEST PIT
Project No.: 2051129 Test Pit Log: TP-3
Surface Elevation:  N/A (Approx.) Brooklane Heights
Date of Test Pit: November 15, 2005 Cervallis, Oregon
: i
‘3 s Ela| & | . 5
[=% o 3 5 L
Comments & 3 dle| § " £ Soil and Rock Description
- ) o S8 = 4 W
Surface: grass, scotch broom, T Madivom stiff SILT, trace to some clay, scattered roats; brown,
blackberries and wild rose. 1- damp, medium plasticity, {(topsolifresidual salf).
> 0.85 | Medium stiff to stf to siff SILT, some clay; orange-brown,
3 iron-stained, damp, low to medium plasticity, refict structure, !
4 {tesidusl soil to decomposed rock), . 4
Extremely waak to very weak (R0 to R1) SANDSTONE: light
5 JU0T | brown to orange, iron stained, highly weathered, fine sand, close
& joints. Joints are irregular, rough, closed with some
Digging refusal encountered at +£7 feat, - | manganese-siaining, {Spencer Formation).
7- S-4-1 ‘ —h Becomes very weak (R1), crange-grey with iron and ;
No ground water encouintersd to the imanganase-staining and highly to moderately weathered below |
limit of excavation. 8 45 feel. |
9- BOTTOM OF TESTPIT T
10
11-
12~
13
14-
5..
18-
Projact No.: 2051129 Test Pit Log: TP-4
Surface Elevation:  N/A {Approx.} Brooklane Heights
Date of Tast Pit; November 15, 2005 Corvallis, Oregon
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et :g or
C‘:j- E ; "% E w z
£ [ oz ] W o ; s
Commenis g g g8 % = E Soil and Rock Description
a 0 4o 5 w .
Surface; grass. YL Medium stiff SHT, some to trace clay, scattered roots; dark
" .30 1 brown 1o brown, damp, medius plasficily, (tODSOJ“Ef’E'dEa,',‘;D"): )
o i St to very stiff SILT, some clay; light brown, damp, low
plasticity, refict structure, {residual seoif).
37 [
4- “| Extremely weak (R0) SANDSTONE: light browr, damp,
iron-stained, decomposed to highly weathered, very close to
5 close joints. Joints are irregular, rough, closed, (Spencer
Digging refusal encountered at I Formation),
16.5 feet. Becomes very weak (R1), grey and moderately weathared below f
No ground water encounterad to the s \,1‘5 feel, !
limit of excavation. & BOTTOM OF TEST PIT
9_
10~
11-
12-
13
14
16~
Project No.: 2051129 Test Pit Log: TP-5
Surface Elevation:  N/A {Approx.) Brooklane Heights
Date of Test Pit: November 15, 2005 Corvallis, Oregon
o ER
gl s |5 3 2 .
£ B S ] 7 5 .
Commants g £ el &l & - E Soil and Rock Description
o i 2|5 % o )
Surface: grass. ! Medium stiff SILT, trace clay; brown, damp fo moist, medium
Fine roots extend to 36 inches, ; 015 piasticity, (topsail).
i ) Medium stiff SILT, frace to some clay, scaltered roots: brown, dry
3 $-6-1 - ta moist, low to medium plasticity, (residual soil).
4 S amm e m eme e m e e o e ]
; Stiff to very stiff SILT, some clay; brown, damp o moist, medium
5 ‘ i piasticity, reflct structure, {residual soil).
6 :
7,
Digging refusal encountered at 8- o Extremely weak to very weak (RO fo R1} SANDSTONE;
18.5 feet. 9 5-6-2 i \orange-brown to grey, iron and manganese-stained, hzgh!y ta
Neo ground water encountared to the : imoderately weathered, manganese-siained joinis, fine sand, {
limit of excavation, 10— {Spencer Formation), |
it BOTTOM OF TEST PIT
12-
13-
14-
15

Praject No.: 2051128
Surface Elgvation:

Diate of Test Pit:

N/A (Approx.)

November 15, 2005

Test Pit Log: TP-6

Brooklane Heights

Corvallis, Oregon
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s j‘g o
[ £ =
SR jEE ]y 2
W8 g R .
Comments S £ §4 g 4 E Soil and Rock Description
[=] uy - [*) 1] on
Surlace: grass and oak leaves, 1 S-7-1 = ﬂ ML/H Soft to medium stiff SILT, some to trace clay; dark brown,
Fine roots extend to +1 foot, | s O medum plastialty, (fopsoil). ]
Digging refusal encountered at +2 feet.| 2- Lo Very weak to weak (R1 1o R2) SANDSTOE\E; green-grey, .
No gf‘OUﬂd.WatE{ eﬁco{mtered o tha moderately to slightly weathered, fine sand, close joints, Joints i
fimit of excavation 3- are irreqular, smooth to rough, closed, (Spencer Formation), |
’ R £ BOTTOM OF YEST PIT
5_
6‘
7_
8..
9,
10~
11
12-
13-
14-
15-
16- i
i
Project No.: 2051129 Test Pit Log: TP-7
Burface Elevation:  N/A (Approx.) Brooklane Heights
Dats of Test Pit: November 15, 2005 Corvallis, Oregon
P I J
@ £ =
i T o5l 8 " 3
£ o Wow @ 7] 2 . _—
Comments a £ 413 ;,; = £ Soll and Rock Description
. =] @ 248 2 @ |
Surface: grass and weeds, 0L | Soft to medium stiff SILT, some clay, scattered roots; dark )
1- - | Lrown, damo to moist, medium plasticty, (fopsolh. |
2 Very weak to weak {R1to R2) SANDSTONE; dark grey
Digging refusal encountered at +£3 fast. 3-8-1 F maoderately fo slighily weathered, fine to medium sand, close
3~ ~hioints. Jolnts are irregular o planar, smooth to rough, closed
:ﬂo'tgr?und wat{ier encountered ta the 4 \'\with some manganesa-siaining, {Spencer Formation). o
it el excavation. BOTTOMOF TEST PIT
5‘
6..
H ?..
8,
gu
10+
11-
14-
15
16-

Project Na.: 2051129

Surface Elevation:

N/A (Approx.)

Date of Test Pit:

November 15, 2005

Test Pit Log: TP-8
Brooklane Heights

Corvallis, Oregon
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. I
Sy g5 B .
£ ES - S & 8 . -
Comments [ g sl &l 8 = £ Soil and Rock Bescription
_____ =) 7] - | 3 = ) ) N
Surface: grass, scoleh broom and LEMEH Soft to medium stiff SILT, abundant fine roots; brown to dark
blackberries. 1- - [brown, damp, medivm plasticity, (topsefl),
o Very weak to weak (R1 to R2) SANDSTONE; light brown,
L moderately weathered, fine sand, close joints. Joints are
Digging refusal encountared at 3 5-9-1 irregular to planar, smooth to rough, closed with same
+3.5 feet, 4 \manganase-staining, {Spencer Formation), !
No ground water encountered to the BOTTOM OF TEST RPIT
{imit of excavation, 5
6;
7..
8;
9..
10~
11~
12-
13
14-
15-
16-
Project No.: 2051128 Test Pit Log: TP-9
Surface Elevation:  N/A {Approx.) Brookiane Heights
Date of Tast Pit: November 15, 2005 Corvallis, Qregon
z
5 R
£ )
A R B - B I
£ o w2 iy u a \ s g
Comments 3 E s: 8 @ = E Soil and Rock Description
o [« 7] N = (&) )
Surface: scotch broom and wild rose. ! I Mediurm stff SILT, trace to some clay, scattered roots; brown to
1 || crange-brown, damp to moist, lew to medium plasticity,
2. ; {topsoiliresidual soif).
3 " Very weak (RT) SANDSTONE: light brows, moderstely
4 weathered, fine sand, very close to close joints, Joints are
g irreguiar, rough, closed with some manganese-staining, {Spencer
Digging refusal encounterad ai 5 81041 . Formation).
15.5 feet. o
No ground water encountered to the | & BOTTOM OF TEST PIT
limit of excavation. 7-
8_
g,
10~
11
12-
13,.
14~
15-
16-

Project No.: 2051129

Surface Elevation:  N/A (Approx.)

Date of Test Pit November 15, 2005

Test Pit Log: TP-10
Brooklane Heights

Corvallis, Oregon

ATTACHMENT Il - 71
LUBA REMAND




3 HE
& > LEial 8, 3
£ a B @ > %] =] . P
Comments 2 g el 2| = = g Soil and Rock Description
- (=] " Sla] = [5) @
Surface: blackbarrias and scotch /ﬁ {Mj Medium stiff SILT, some clay, scattered roots; srange-brown,
broom. 1 1 ['damp fo moist,_medium plasticity, (topsoil). ¢
Digging refusal encountered at 12 fael. 5 .4 Very weak to weak (R1 fo R2) SANDSTONE; green-gray,
No ground water encountered to the ’ ‘moderately to slightly weathared, fine sand, close to moderately
fimit of excavation, 3 jclose joints. Joints are irregular, rough, closed with some
4 imanpanese-staining, {Spencer Formation). i
) BOTTOM OF TEST PIT
5_
6,
‘:,7 N
8,
9..
10
1,.
12-
13-
14
15-
16~
Projest No.; 2051129 Test Pit Log: TP-11
Surfzce Elevation:  N/A (Approx.) Brookiane Heights
Cate of Test Pitt November 15, 2005 Corvallis, Oregon
" Bl .
3 . El T
" P HEIR- o 5
£ o Ky o8 ] ] g : s
Comments & g R 8 & = g Soll and Rock Description
. a i S| & x [5) )
Surface: scotoh broom, blackberries. f L )l Soft to medium stiff SILT, some clay, scattered rools; dark
T 7 T Tbrown, moist, medium plagticity, (fopsoit, |
o Vi1 ] Stiff to very stiff SILT, some clay; fight brown, dry to damp, low to
: }/ medium plasticity, relict struciure, (rasidual soif).
3- ]
4 €20 £ ¢
- | Extremely weak (R0) SANDSTONE; light brown, trace Iron and
5 manganese-staining, highly fo moderately wealhered, fine sand,
& cloge foints, Joints are irregular, rough, closed with
Digging refusal encountered at +7 fast. manganese-sialning, {Spencer Formation).
7- —— Becomes very weak (R1) below 5.5 feet,
No ground water encountered to the BOTTOMDE TEST BIT
fimit of excavation. - =
gw
10—
11~
12+
13-
14-
15-
16~

Project No.: 2051129
Surface Elevation:

Date of Test Pit:

N/A {Approx.)
November 15, 2005

Test Pit Log: TP-12
Brooklane Heights

Corvallis, Oregon
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. 2l e
4 i E =
S8 R - - A R
£ e R 5 o 2 . =
Comments g g S| 8] % = E Soll and Rock Description
) @ 401 F [£) L B
Surface: short grass, blackberry TUIRQOTSand SO0,
bushes and rock fragments. 1- Extremely weak to very weak (RO to R1) SANDSTONE; grey to
orange-brown, modsrately weathered to decomposed, highly
o- fractured, (Spencer Formation).
3_
PR R D R
5- A
Slow seepage noted at £8.5feel,. |~ 1 L | il
5 BOTTOM OF TEST RPIT
"',?‘
8,
9
10—
:
11-
Project No.: 2051129101 Test Pit Log: TP-1A
Surface Elevation:  N/A (Approx.} Brooklane Heights
Data of Test Pit: February 23, 2007 Corvallis, Oregon
o ER I
& El B
U 2 liia 8 . 5
£ a Z] e 5 o 5
Comments < & ¢l g B = £ Soii and Rock Description
=] ] - 4 3 © : n - ; S—
Surface: tail grass and blackberry /f i Soft to medivm stiff, claysy SILT; dark brown, moist, medium
bushes. ' 7 i plasticity, blocky structure, (topsoilfalluvium).
gl
A
. |
3 : Soft, sitty CLAY; light brown, trace iron-staining, wet, medium
Moderate seepage noted at £3 feet. s-za-t R .25 plasticity, micaceous, {aliuvium).
4_
5 ]
6- vy
- £
,ﬁ Stiff CLAY, some gravel-sized rock fragmants; brown to giey,
. {race iron-staining, moist to wet, medium plasticity, (resfdual
/ “ soil).
%
9- {
iy
10- b 0 b RSl [P o o e e i e e o e o ]
¢ Extremely weak {R3) SANDSTONE; brown to grey, decomposed
11 to highly weatherad, highly fractured, {Spencer Formation).
BOTTOM OF TEST PIT
12~

Project No.: 2061128-101

Surface Elevation:  N/A (Approx.)

Date of Test PItt  February 23, 2007

Test Pit Log: TP-2A
Brooklane Heights

Corvallis, Oregon
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Rl
Comments 2 E i & E £ Soil and Rock Description
I~ » 210 z o 2
Surface: grass and tall shrubs. K Medium stiff to stiff, clayey SILT, brown, maist, medium
- plasticity, micaceous, (possible alluvium),
2#
3- e il PN o e
Stiff SILT, trace fine sand; orange, dry to damp, low plasticity,
4 il fresidustsall).
Mo ground water encountered to the e Very weak (R1) SANDSTONE; grey-brown, moderately
limit of excavation, 5 weathered, very close to moderately close joinis, (Spencer f
{Formation}. ) f
& BOTTOM OF TEST PIT
7_
8..
9..
10
11~
i2
?
| —
Project No.: 2051128-101 Test Pit Log: TP-3A
Surface Elevation:  N/A (Approx.) Brooklane Heights
Date of Tast Pit: February 23, 2007 Corvallis, Oregon
] ;E 2
o £
© PR - 5
£ & R 3 0 E-]
Comments 2 g gl dl|l 5 - E Soil and Rock Description
<] v W [ O = J &
Surface; grass and short brush. Soft, clayey SILT; brown, wet, medium plasticity, {alluvium}.
'E //
Rapid seepage noted at +1.5 feat. 2
¥ | stiff, clayey SILT; brown, wet, medium plasticity, (ahuvium).
4_
5_.
& “ Stiff CLAY, some gravel-sized rock fragments: brown 1o grey,
7- }?}, wet, low to medium plasticity, (residual soil),
& | Extremely weak (RO} SANDSTONE  orange-brown, decomposed
g to highly weathered, highly fractured, {Spencer Formation).
BOTTOM OF TEST PIT
11~
12-

Project No - 2051129-101

Surface Elevation:  N/A (Appmx.)

Date of Test Pit; February 23, 2007

Test Pit Log: TP-4A
Brooklane Heights

Corvaliis, Oregon
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i B
3 1§ 2
i % S e 2 3
£ : |5ls| 5| & E , -
Commants o £ ¢1 8| 5 - E Soif and Rock Description
o ] Slo] = o )
Surface: grass and shrubs. ;”’; i;“_'-' ;' 1Medium stiff, clayey SILT, some organics; brown, damp, tow :
1= “lpiasticity, blocky struciure, fopsoily.. . L.
Praciicai refusal encounteredat  { ¢ | | oo !Weak {R2) SANDSTONE; light brown, moderately to highly \
+1.5 feet, 2. {weathered' very close to moderately close joints, (Spencer /
No ground water encountered to the Formation),
lirmit of excavation. 3 BOTTOM GOF TESTRIT
4
5,
6,
?L
8,
gw
10—
11-
12~
Praject No.: 2051129-101 Test Pit Log: TP-5A
Surface Elevation:  N/A (Approx.) Brooklane Heights
Date of Test Bit: February 23, 2007 Corvallis, Qregon
. 2l s
& a <1 E| 8
@ N w %
& =3 T ow B w a
Comments E E 22| 8 = E Soil and Rock Description
VVVVVV =) il 4| B z g ) L
Surface: A1 51 Medium stiff, clayey SILT, some orgarics; brown, iron-stained.
1 ‘ © oo |'demp. low pinsticity, blagky structure, (topsaily,
§ Extremety weak {RG) grading to moderately strong {(R2}
. SANDSTONE; grey to brown, decomposed fo slightly weathered,
very clese to moderately close joints, (Spencer Formation).
3.,
Practical refusal encountered at 4-
14 feet. BOTTOM OF TEST PIT
Mo ground water encountered to the B
limit of excavation.
ﬁ,
?".
8 .
9,
10~
11-
12-

Project No.: 2051129-101
Surface Efevaion:  N/A (Approx.}

Date of Tast Pik: February 23, 2007

Test Pit Log: TP-6A

Brookiane Heights

Corvallis, Oregon
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B
P £ 3
g E e}
= 3 Ela| & 1 5
ﬁ [=3 o o b 0
Comments z E 2ia| & 2 E Solt and Rock Description
[ [ 410 = £ )
1- 'Soft to medium stiff SILT, some clay; brown, wet, medium 1
inlasticity, {topsoil
oo | gerpr e plastiity, {topsoil)._ e
0.43 Soft to stiff SHT, some clay, brown, ron and
3 manganese-stained, moist, medium plasticity, (residual soif),
4 0.85
. 3 1Becomes light brown, iron and manganese-stained and relict i
Buitk samples faken at +5 to 6 festl. 5 istructure at 24 5feet. e
7- Very stiff, clayey SILT; red- brown Iren and manganese -stained,
a moist to wet medium plasticity, relict structure, (residual soll),
g-
10— | s1ps A
11-
127} gpe W
13-
14-
165~
. R 16- P , \ . .
Repid seepage noted at £186 feet. 47 S-1B-7 0.40 Becomes medium stiff to stff, light brown, iron and
' manganese-stained, and wet at 118 feat,
18-
19 .
- BOTTOM OF TEST PIT
Project No.: 2081024 Test Pit Log: TP-1B
Surface Elevation:  N/A (Approx.) Brooklane Heights and Oakmont Addition
Date of Test Pi: Aprit 3, 2008 Corvallis, Oregon
A g ]
g =
E‘ : | § & e b 2
Comments & E S18| 5 & g Soil and Rock Description
a @ MERCEE 3 @
1 .40 Soft to medium stiff SILT, some clay; brown, moist, medium
G-2B-1 ' ! plasticty, (topsoil). .
2 ‘ 040 Medium shiff to stff SILT, some clay: brown, moist, medium
3 5-2B-2 040 L plasticity, (residuat soil), .
4- $-28-3 0:55 - Bscomes iron and manganese-stalned below +2 feet. |
6 b Reiict structure noted below 2.5 feet. o
- o 8- L“‘? Extremeiy woak (R0) SANDSTONE; light grey o orangs,
Moderate to diffiouit digging 5. | SR iron-stained, highly weathered to decomposed, fire sand.
ancouniered below 16 fest. o Becomes manganese-stained below +5 faat.
g_
10--
11-
12-
Komatsu PC150LC excavator 1
encountered hard digging below 5085 R
+12.5 feat. 14-
15-
16- op M - iah
: S-2B-6 Becomes extremely weak to very weak (R0 fo R1) and highly
}7 weathered below £16 fest,
No ground water encountered to the 1; .op.y N .. | Becomes extremsly weak {R0) and decomposed at 218 feet.
limit of excavation. o0 ’ BOTTOM OF TEST PIT

Project No.: 2081024
Surface Elevation:

Date of Test Pil:

April 3, 2008

N/A {Approx.)

Test Pit Log: TP-2B

Brookiane Heights and Oakmont Addition

Corvallis, Oregon

ATTACHMENT Il - 76
LUBA REMAND



i’ o
i = o
£l 55 R .
£ S ® o9l # k: . -
Comments 2 E gl 8| = = E Soif and Rock Description
[= @ RS = 5] )
B Mediurm stiff SILT, some clay and organics; brown, moist, !
. | ! - medium plasticity, (topsail).____~
Trace fine roots extend lo +18 inches. | 2+ | 5-3B-1 040 Madium sUff to StiF, clayey SILT/sity CLAY: brown. maist
3 wmedium plasticity, (residuaisel), /
Tl gapy W Extremely weak to very weak (RO to R1) SANDSTONE; gray,
5- manganese-stained, highly weathered, fine sand.
Komatsu PC150LC excavator ?ﬁ
encountered practical digging refusat af p
18 feet. ~
No seepage or ground water o~ BOTTOM OF TEST PIT
encountered to the limit of excavation. |4g9—
11-
12“
13-
14~
15
16-
17~
18-
18-
20—
Profect No.: 2081024 Test Pit Log: TP-3B
Surface Elevation:  N/A (Approx.) Brookiane Heights and Qakmont Addition
Date of Test it~ April 3, 2008 Corvaliis, Oregon
1t dgls B 5
£ 3 R ] o a
Comments g E SlB| B = E Soil and Rack Description
C ] 4106 = [&] ) R
- S4B SHff SILT, some clay; brown, maoist, medium plasticity,
o Wopscilfresiduat sott).
) 2 S-4B-2 Lin SHE o very stiff, clayey SILT) brown, iron-stained, moist, medium
Fine roots extend to £2.5 feet. ) gana plasticity, (residuatsoi),
4 Extremely weak o very weak {R0 to R1)} SANDSTONE; brown,
B iron and manganese-stained, highly weathered, fine sand.
B Becomes very weak (R1) below +5 fesl,
"7.,
Komatsu PC150LC excavator -
encountered practical digging refusal af
9.5 feel. 16— BOTTOM OF TEST PIT
No ssepage or ground water 11-
encouniered (o the limit of excavation. |-
15
14-
15-
16-
17-
P8
19
20—

Praject No.; 2081024

N/A (Approx.

Surface klevation:

Date of Test Pit: ~ April 3, 2008

)

Test Pit Log: TP-4B
Brooklane Heights and Oakmont Addition

Corvallis, Oregon
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- E a
El0s |s &8 -
£ TolE el oy ] 3 )
Comments 7 £ 818 5 = g Soil and Rock Description
= L] a0 = 3] [7)
1 Soft to medium siiff, clayey SILT: brown, maist, medium )
§-56-1 M. . plasticity, slightly blocky sirusture, (topsal). o
Slow seepage noted at £2 feet, E’ gzg Medium stiff, clayey SILT; brown, moist, medium plastici ty,
; = E : i{residuat soil}. i
Buik samples taken at 3.5 o 4.5 feat. 4 2580 - - Becermjs ifon and manganese- stained below 2 feet. L
5~ ’ Medium sHff to stiff, clayey SILT, light brown, iron-stained, moist,
& medium to high plasticity, relict structure, (residual soil).
7;
8_
9_
10~ . e
11- Plasticity decreses with depth.
12- | ssBa r
13- . \
14 Becomes iron and manganese-stained below 213 feet,
15
16
47 BOTTOM QF TEST PIT
18-
Q-
20
Project No.: 2081024 Test Pit Log: TP-5B
Surface Elevation.  N/A (Approx.) Brookiane Heights and Oakmont Addition
Date of Test Pit April 3, 2008 Corvallis, Oregon
e :g &
8 ‘ gl 5
= % gia| 3
£ =4 Bl » 5 o
Comments & £ Sl i3 2 E Soil and Rock Description
0Q " 210 = J @
i SUff SILT, seme clay, brown, moist, medium plasticity, blocky
) structure, {tepsoil).
2 ~ 3-6B-1 : Extremeiy weak to very weak (RG 10 R1) ss!ty SANDSTONE
Tirace rocts extend to + eeft. N 3 -~ lgrey-light brown, iron and manganese-stained, medium piaslicity, |
f%vy‘tseepage encountered from 3340 | 4- | soB.2 highly weathe@d_fmei_siﬂg T o J[
= 3 Extremely weak {R0) SANDSTONE; isght grey iron and i
&~ 1manganese -stained, highly weathered to decomposed, fine sand,/
7. BOTTOM OF TEST PIT
8
9_
10~
1~
12-
13-
id-
15-
16-
17-
18-
19-
20—
Projact No.: 2081024 Test Pit Log: TP-6B

Surface Elevation:  N/A {Approx.)

Date of Test Pit: Aprit 3, 2008

Brooklane Heights and Oakmont Addition

Corvallis, Cregon
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Appendix C

=

Professional

Geutettmical Foundation Engineering, Inc.
Services
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Foundation Engineering, Inc.

Froject 2081024

Brooklane Heights and Oakmont Addition

Table 1C. Natural Water Contents and Atterberg Limits

Sample Sample Natural Water USCs
Number Depth (ft) Content {percent} LL PL Pl Classification
5-1B-1 1% -2 23.1

5-1B-3 5-6 36.0 48 34 14 ML
5-28-1 1-1% 23.8

5-28-2 2% -3 34.7

5-38-1 1% - 2 19.8 28 19 9 CL
S-4B-1 Ya -1 22.5

5-bB-2 3% - 4% 37.7 79 38 43 M
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MOISTURE - DENSITY RELATIONSHIP TEST

92 1
80
88 4
g
= \\ ,,,,, _
B
< !
@ i
©
o L y
s \\
86 ™,
Y
e
84
82 | ‘ L
15 20 25 30 35 40 45
Water content, %
Test specificafion:  ASTM D 698-00a Method A Standard
Elev/ Classification Nat. % > % <
ev assificatio e? Sp.G. LL B b b
Depth Uscs AASHTO Moist. No.4 No.200
3.5.4.5 MH 37 7% 79 43 0.5
TEST RESULTS MATERIAL DESCRIPTION

Maximum dry density = 88.6 pcf Light Brown Clayey SILT

Optimum moisture = 23.8 %

Froject No. 2086001-520 Client: Foundation Engineering Inc.: Project# 208-1-024 Remarks:
Project: Brooklane Heights & Oakmont Addition Corvailis, Oregon Date: 4-17-2008

@ Source: 3880 Sample No.; 8-5 B-2  Elev./Depth: 3.5-4.5'
MOISTURE - DENSITY RELATIONSHIRP TEST
FEl Testing & Inspection, Inc.

Corvallis, OR ' ATTACHMENTLJY - 81¢
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BEARING RATIO TEST REPORT

ASTM D 1883-05

v

100 1 CBR at 95% Max. Density = 1.7%
for 0.10 in. Penetration
6 |
4.5 s bow]
80 - {40 biows
A 9 /
/ & 3t
7 5
2 /;/ 128 blows] . — ) . [sp Bl
— . 1
@ &
) 80
5 e T
0 ' 0 bl
B 77 80 82.5 a7.5 80
& Molded Density {pcf)
5 5 |
hd
L %
T
g
3] 4
o.
I s s
=
e B
201 —— $ 7
f L i 2
/‘_/i
.——1/ e
R =
i‘ 3 P PSS S e
P SR i
of i ; ¢
0 0.1 0.z 0.3 0.4 0.5 0 24 48 7z 06
Penetration Depth (in.) Elapsed Time (hrs)
| Molded e ___Soaked CBR {%} | Linearity [ | Max,
Density Percent of Moisture Density | Percent of Moisture 6.10 0.20] Correctian (;;Sa)ge Swell
{pei) Max, Dens. %} {pch Max, Dens. (%) s eu (in.} ) {%)
10 79.5 89.7 244 77.4 874 47.0 .3 0.2 0.000 27 2.7
2 A 833 94 254 808 1.2 41.9 1.3 .1 $.000 27 3.1
30 87.5 98.8 25.2 85.1 96.1 37.8 4.2 3.7 0.000 27 2.8
: Lo Max, Optimum
Material Description uscs Dens. Moisture LL P
{och) (%)
Light Brown Clayey SILT MH 886 238 79 43
Project No: 2086001-520 Test Description/Remarks:
Project: Brooklane Heights & Qakmont Addition Corvallis, Oregon
Source of Sample: 3880 Depth: 3.5-4.5
Sample Number: §-5 8.2
Date: 4/23/08
BEARING RATIC TEST REPORT
FEI Testing & Inspection, Inc. -

UL




| WitrameErre VALLEY PLaANNING

| o RECEIVED
Ms. Kathy Louie, City Recorder ' JUuL =5 2007 .
Corvallis City Managers Office | JUL 0 5 2007
501 SW Madison Avenue Commmunity Developrresit hE 44,,\, ﬁg/
Corvallis, OR 97333 Planaing Divisien CITY RECORDERE OFrice

Subject: Appeal of Brooklane Heights (PLDGG-OOOIS, SUBOG—G(}G%) _
Dear Ms. Louie:

On behalf of Stephen Schaberg, we wish to appeal the Planning Commissions June 20" decision on the
Brooklane Heights Conceptual and Detailed Development Plan and Tentative Subdivision Plat. Asa
participant in the public hearing, Stephen Schaberg and I are affected parties with standing.

The grounds for this appeal are as follows:

1. The Planning Commission erred in denying the Phase 1 improvements, considering this phase
of the project was entirely in compliance with the City’s approval criteria.

2. The Planning Commission erred by not imposing conditions of approval to address their
ouistanding concerns. Included with this appeal are recommended plan modifications and
additional conditions of approvai that would be consistent with the City’s approval criteria.

Attachment 1-1

Attached to this letter is the $240 appeal fee.: We would appreciate your thoughtful consideration of the
additional testimony contained within this letter.

Respectfully Submitted,

David j. Dodson, AICP
President

c¢c:  Bob Richardson

Appellants Names and Addresses:

David j. Dodson Stephen Schaberg
350 NW Polk Avenue 2535 SW Whiteside Drive
Corvallis, OR. 97330 Corvallis, OR 97333
541-753-1987 541-754-8179
AR 40
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PHASE 1 IMPROVEMENTS

Phase 1 improvements consist of a 30-foot street segment at the northern end of the property that
would allow the Oalcmont Addition Subdivision access to Brooklane Drive as shown on Attachment
J2. The proposed road is a standard local street (see street section on Attachment J2) and has less
than 15% grade as required by the City’s approval criteria. Tract D would be dedicated to the City
along with the adjacent punp station tract for detention and water quality purposes.

GRADING

The Planning Commission made findings that the proposal was not in cnmphance with Policy 4.6.7.
Specifically, the development did not fit the topography (A), and did not winimize cuts and fills (D).

4.6.7 Inarcas whera developmsent Is permitied, stardards in the Land Developmunt Gode for hillside
argas will achieve the following:

Plan developrent fo fit fhie topography, sofl, geoiogy, and hydrology of hillsides and o
ensure hiliside stability both duning and after developmant.
Presenia the most visually significant slopes and ridgeiines in thelr natural state-by wifizing
technqus suah #5 cluster development end reduced densifies.
Praserve sigrificant natural features such as tree groves, woodlands, the ires-meadow
Interface, and spacimen tiess.
Align the buitt susface infrastructure, such as roads aivd walerways, with the niatursl cortours
of terrain and mindmize culting and filing in developments.
Minimize solf distumbahtes-and the removal of nafive vegotelion and avold these activifies
during wintar months urfessimpacts can be mitigated.

{ by @ uiilize construction techifques Biat minirdze erosion and surface

Dms#ataamnmm{nrmewewofthehﬂisasweﬂasﬁm view from the hills.
Nniy thef enhances the identified open space rescurces.
mmmmmimgmmmtwmwemmmm
fire mnnpmvadpmper{yspreac&m fo wildland habitat.

~xm® m M P O w B

Attachment 1-3

The appellant has rmsed the grading plan to limit grading activities to only those areas nécessary
for construction of the roads and for lots that are lower than the roadway, (Attachment XJ. A
colored cut/fill analysis has been prepared to show that 95% of the site will have cuts and fills less
- than 10-feet, (Attachment Y). Thisensures that gravity fed sewer and storm drain lines can be
" jocated in the street and not within a separate rear yard easement. Therefore, 25 lots will remain
undisturbed, while the remaining 20 will be graded or partially graded. These grading provisions
. will allow 8 additional trees to be preserved on lots 1, 2, 5, 13, 24, and 43, Most of the lots along the
* western boundary will be left undisturbed. Lots 7-10 have been graded into the hillside as it’s the
- only way they can be built on, otherwise they will have a 10 to 15-foot 2:1 slope bank adjacent fo the
~ road as shown in Section “CA” from Aitachment P. Lowering the grade for lots 7 and 8 will
~ preserve views for the neighbors to the west. To address preservation of the 8 existing significant
trees on private Jots, the appellant recommends the following condition of approval be imposed:

21. Tree Protection on Private Lots ~ Homes on fots 1, 2, 5, 13, 24, and 43 shall be
" designed to minimize impagcts fo trees. Prior to issuance of permits for excavation and
grading for home construction, a minimum 5-foot high, metal, chain-link construction
fence, supported by metal poles sunk into the ground, shall be installed 5-feet outside
the tree canopy driplines. If an alteration proposed by a certified arborist is reviewed
~ and approved by City staff, an exception to this fencing location standard may ocour. -

2  EXHIBIR2NTEO0
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Attachment -4

GEOTECHNICAL CONSISTENCY

During Planning Commission deliberations, staff was asked if they could develop a condition of
approval to address the geotechnical concerns associated with the proposed detention ponds. Staff
implied they could, however such a condition was never formulated for consideration.

In response to the apparent conflict between the detention pond design and the recommendation
contained within the geotechnical site investigation by Foundation Engineering, the appellant
recornmends the following additional langnage be added to condition of approval #19:

19. Public Detention Facility Design & Maintenance Agreement - The design of the
stormwater detention facilities shall mcarporate ali recommendations of the March 16,
2007 Geotechnical report that was conducted by Foundation Engineering, inc. The
geomembrane liner recommended in the Geotechnical report shall be placed on a slope
of 3(h):1(v), or flatter and it must be covered with at least 12 inches of soil. The
detertion pond shall remain inthe same location and footprint as shown on the
submitted Utility Plan. Any alteration to the: placement of the pond and its associated
structural features may reguire a Planned Development Modification.

DIVERSITY IN HOUSING TYPES

During the Planning Commission hearing, the applicant offered to make 11 lots along Buckeye Place
comply with the minimum lot size and limit the house size to 1,200 square feet in order to comply
with Policy 9.5.13. Since plans reflecting this change were not provided by the applicant, the
Planning Commission felt uncomfortable imposing such a condition.

#.5.13 - New subdivisions and planned deveiopments of more than 5 acres in fow densily districts shall
ummporﬂeﬂmwmdmefbﬂcmngmn&matmm%oﬁhemacmge

A, Zoro jot Bpe or attached dweliings (where alfowed);
B. Minimum allowed fof arsa; or
C. Dwelling size loss than 1,200 square feet.

As shown on Attachment W, the appeliant has revised the Tentative Subdivision Plat so that lots 19-
29 are less than the minimum lot size of 8,000 square feet. The traffic engineer has subsmitted a
supplemental letter indicating the three additonal lots will not affect the findings of their traffic
impact analysis. We ask that the City Council impose the following condition of approval to ensure
dwellings on these lots are less than 1,200 square feet.

22, Hoeuse Size Deed Restriction - Concurrent with final plat approval, the applicant
shali record a deed restriction on lots 18 through 28 that restricts dwelling size to 1,200

square feet or less.

LUBA 2007-200 | S - EXHIBIT IV - 4
Page -280- | LUBA REMAND



CUL-DE-SAC L ENGTH

The Planning Commission found that the cul-de-sac exceeded the standard length by 30-feet and that
the applicant did not provide sufficient justification for why the standard should be modified.

Section 4.0.70.¢ - STREET REQUIREMENTS

3. Cukde-sacs should net exceed 800 fi ror serve more than 18 dwelling units.

The appellant has modified the Tentative Subdivision Plat and shortened the cul-de-sac to 600-feet
as shown on Attachment W, in compliance with Section 4.0.70.¢.3 above.

TRAIL WIDTH

The Planning Commission found that the pedestrian/bicycle trail connecting the Badger Place cul-
de-sac 1o Wolverine Drive was 3-feet narrower than the 8-foot standard and that the applicant did not
provide sufficient justification for why the standard should be modified.

Sadtion 4.0.50 - BICYCLE REQUIREMENTS

&. Adequate widths for pedestrian/bicycle faciliies shalt be provided in accordarnce with the following
' standsrds:

1. 8 ft bikepaths shouid be used where long term bicysls and pedestrian usage is expected o be
refatively low (@ neighborhood facility rether than a community-wide facility) and with proper
alignment fo ensure adequate sight distance.

The appeliant has modified the Tentative Subdivision Plat and widened the trail to 8-feet as shown
on Attachment W, in complhiance with Section 4.0.50.c.1 above,

HILISIDE DRAINAGE CONCERNS

The Planning Commission found that the applicant did not adegiately address existing drainage
problems that exist for Brooklane Park Estates residents who live along the alleywny. When
Brooklane Park Estates Phase I was platted, six 10-foot utility easements were established between
fots 1-10 to accommodate uphill storm drainage and sewer lines. In response to this concern, the
appellant recommends the following condition of approval be imposed:

23, Ofi-Site Drainage — Prior fo final plat approval, the applicant shall develop a
stormwater drainage plan that ensures site surface drainage is captured in area drains
before it crosses the Brooklane Park Estates alleyway. If new off-site area drains are
required above the alleyway, the applicant will utilize the existing utility easements,
which were specifically designed for storm drainage and sanitary sewer, and will
construct such facilities to discourage stormwater from crossing the alleyway.

SRR
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Planning Commission/Land Development Hearings Board Meetings - Tentative

Attachment I-10

(Updated 7/20/07)

PC Meetings | Planner Case Name Subject
Aug. 1, 2007 Kevin Palazzo Delibs.
Aug. 15,2007
Sept. 5,2007 | Kevin 26" St. Commons Hearing
Sept. 19, 2007 | Kevin CHS Master Plan Hearing

Kevin 26" St. Commons Delibs?
Oct. 3, 2607 Kevin CHS Master Plan Delibs?
Oct. 17,2007 | Bob Evanite Hearing
Nov. 7, 2007 Bob Evanite Delibs?
Nov. 21, 2007

Land Use Applications/Major Work Assignments:
Eric Sarah Bob | Kevin
Witham Oaks Appeal | CCI Wilson Woods at CC | 26™ St. Commons
Will. Ldg. Min. Mod. | DCA/EID Brooklane Heights CHS Master Plan
LDIR Cascade Crest Whiteside @ LUBA | Palazzo
Landscape/GIS/Web | MLPs, counter help | Historic Supervision
for Dev. Svs.
LUBA 2007-200 EXHIBIT IV -10
Page -286- LUBA REMAND




WirtrtavMmerTe Varrey P,

July 16, 2007

Ms. Kathy Louie, City Recorder
Corvallis City Managers Office
501 SW Madison Avenue
Corvallis, OR 97333

Subject: Additional Testimony on the Brooklane Heights Appeal (PLID06-00018, SUB06-00006)
Dear Ms. Louie:

The attached updated table from the original application narrative should accompany our appeal letter
dated July 5, 2007. The Revised Grading & Tree Preservation Plan, (Attachment X) and the Cut / Fill
Analysis, (Attachment Y) shows that the maximum fill slope has been reduced from 21-feet to 13-feet.
This is only one foot above the maximum fill slope on the Alternative Plan where the roadway was
graded and the lots were left at natural grade. The maximum cut slope on the revised plan is only two
feet above the maximum cut proposed with the minimal grading alternative, (14’ compared to 12°). In
addition, the revised plan preserves the greatest amount of trees when compared to the other plans.

We appreciate your thoughtful consideration as you evaluate the concessions that Steven Schaberg has
offered in order to comply wzth the City’s Comprehensive Plan policies.

Respectﬁﬁly Subxmtted,

Attachment 1-11

David j. Dodson, AICP
President

ec:  Bob Richardson

REL@_& oAl

JUL 16 2007
Community Development
Planning Division
EXHIBIT IV - 11
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Attachment [-12
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2 Revised Table Comparing Meadowridge
and the Brooklane Heights Plans
Meadowridge at Brooklane Heights Brooklane Heights Brooklane Heights Revised Plan
Timberhill Alternative Proposed - (Grades Roads and Downslope Pads)
(Road Grading Only) | (Road Grading Only} | (Grades Road and Pads) o
Project Acreage 72.6 25.88 25.88 2588
Total Lots 93 60 42 45
Max Cut 16’ 12 14' 14
Max Fill 200 12’ 21 13"
Max Dev. Slopes 29% 27% 27% 27%
% Open Space 25%* 22% 42% . 2%
Significant Trees 185° 131 48 40
Removed
-
cX
E T
n 2 ol
m - e |
=< ;& E C. LTj
JZ> . ! Includes through lot landscape tracts with no significant trees. EE = )
‘L _ F
U g —t
N 2 Estimate based on OTAK plans showing trees in the roadway and the 5 tree rule. g g? o> E
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Tree Preservation Plan

This tree protection plan is written to provide the developers with a proactive attempt at
preserving the trees that merit preservation on or around their development. Most trees in this
report are Oregon White Oaks. We used some abbreviations in this report you need to be
familiar with, for example, TPF (Tree protection fence) and TPZ (Tree protection zone). The
tree protection fence is the fence that is installed to protect each tree or grove of trees for
preservation. The tree protection zone is the entire area of preservation; not just one individual
tree, but the entire restricted area. Restrictions enforced within both areas. We also use
reference to hazard tree evaluation; this is a guide and standard set forth by the International
Society of Arboriculture and adopted by consulting arborists.

Any tree that the drip line was encroached on, we recommend Mycholrzea inoculations. This is
a root stimulant proven to be beneficial to the Oregon white oaks. At least one application of
summer watering is necessary in July, August, and September. Additional watering may be
recommended by the consulting arborist during the duration of the project. Moreover, wood
chips may be recommended as mulch under some of the trees that will be impacted.

TREE PROTECTION ZONE

Most of these trees are located within large oak groves, which in most cases will be protected by
a single TPF around the perimeter of each grove. The fence is established 5° beyond the tree’s
drip line, unless otherwise stated by the consulting arborist (see measurements below in the tree
inventory.)

TREE PROTECTION FENCE

1. Chain link/metal fence with T posts is the standard tree protection fencing for Buena
Vista Arbor Care Co., Inc. preservation projects. The traditional orange plastic safety
fence will not suffice.

2. Once the tree protection zone is established, no machinery, construction, storage, or grade
change is allowed.

3. The fence is not to be moved or tampered with. Unless approved by the projects
consulting arborist.

4. If there is no measurement for the TPF, it is to be 5° outside the tree’s drip line.

RESTRICTIONS
1. No dumping of any materials where it could saturate the soil within the tree protection
zone(s).

2. No admittance of any kind into the tree protection zone(s).
No removing the fence for any reason without the consulting arborist prior permission.
4. Consulting arborist needs to be notified immediately if there is a violation, accidental or
otherwise. He can be reached on his cell @541-990-1773 or office 541-757-TREE, M-F
7:00am-3:00pm. The phone numbers are also available on the tree fEXddBd Fids: 1
LUBA REMAND
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Attachment IX - 232

PRUNING
Some trees have pruning requirements due to equipment access issues. (These are identified

above.) These cuts need to be done by a certified arborist and approved by the consulting
arborist handling the preservation. Many of these trees could use tip weight reduction to further
improve preservation. This would reduce the likelihood of breakages; thinning and large
deadwood would also help with preservation. No root pruning at this point is necessary.

ARBORIST MONITORING
If the project’s consulting arborist is not installing the tree protection fence, the consulting

arborist must inspect the fence before any work begins. The consulting arborist will randomly
inspect the site for violations and the progress of tree preservation throughout the duration of the
project. If any violations are found, depending on the severity, the consulting arborist will work
with the contractor to find solutions. If the contractor is found grossly negligent or
incorporative, the consulting arborist will then turn the violations over to the City of Corvallis.

TREE INVENTORY
In the tree inventory you’ll find the minimum requirements in feet for the tree protection fence.

Where there is no measurement, it is encompassed in a grove protected by the proposed tree
protection zone. The N, E, S, W, stands for the direction of the measurement.

EXHIBIT V -2
LUBA REMAND
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Willamette Valley Planning/Cascade Crest

6

TREE INVENTORY
TREE
# N E|S|W Recommendations
No grading done on oak from the top of existing bank to the trunk of the
tree. Hand dig if grade changes need to occur. These specifications
should encompass the entire length of Brooklane Drive from Wolverine
Drive to Eagle Street. Approx. 5 trees. Arborist should be on site for
1 18 | 8 evaluation along Brooklane. Tree merits preservation.
2 16
Three stemmed oak tree. Could be preserved. Cable for preservation.
Hazardous in present condition. Cabling won't guarantee any failures, but
3 will help prevent them.
No
4 >10
5 16 [ 15
*Trees # 4-5 On the current plans submitted, the tree preservation fencing needs to be moved East to the
stated minimum. *Needs to be revised on the plan.
6 10 | Within tree protection zone.
7 12 | 15 Within tree protection zone.
Large Oregon White Oak needs further investigation. | need to know
exact grade to determine acts of preservation. This tree is typical for its
8 age and species. Merits preservation. <

2

The designers have narrowed and moved the street and sidewalk in attempt to preserve this tree. There is to *
be no construction at this tree without the consulting arborist present. The TPF should be erected at the drip>_<
fline first, and then can be moved after the arborist has had a chance to review preservation tactics and'g

Attachme

| grading. The fence can only be moved by the consulting arborist.
9 20
10 X X X X | Remove. Will not pass a hazard tree evaluation. Large buttress wounds.
No [ This tree needs to be revisited after the plot staking happens. | need to
11 >15' | know specifics for trenching and sidewalk provisions.
12 16 | Signs of amillaria.
Remove. Severe lean. A typical. Would not pass a hazard tree
13 X | X | X | X |evaluation. ’
Remove. Will not pass a hazard tree evaluation. Large basil wounds.
14 X1 X | X X | Rot.
If a target is present, this tree will not pass a hazard tree evaluation.
15 According to the plans, no target is present.
16 18| 18 | 18 | 18 | Remove two.limbs.
17 23| 23 | 23] 23
18 X X X X | Remove. A typical shape.
19 X{ X X X | Remove. Does not merit preservation.
20 X X X X | Remove. Hazardous.-

Trees # 18-20 Recommen

d removal to preserve the stand to the East.

21 Hazardous if target is present. Could be preserved if no target is present.
Structural issues. Structural cabling and pruning necessary. Need to
22 extend TPF to 20". "Neat Old Tree"
23 X1 X | X X | Remove. Dead center stem. Would not pass hazard tree evaluation.
Remove. Would not pass hazard tree evaluation. Susceptible to wind
24 X X X X | through. Half of the tree is already split out.
Remove. Wouid not pass hazard tree evalultidd | B a¥aehdent. Lost
25 X| X | X X | one significant stem already. LUBA REMAND

24

Brooklane PLD06-00018
Attachment S-7

This tree is growing in a small moving ggg'k. This is not typical for this
species; generally this tree Would-di€ in this habitat. | am interested to
learn how long the tree has been growing this way and am interested in

laarninn tha mara ahniit it Thie $ras maride mracamsmbine




Attachment IX - 234

*This TPZ still needs to be adjus  “Needs to be revised on the plan.

28

Remove. This tree is a stump sprout. Poor attachment. MAPLE TREE.

EXHIBITV - 4
LUBA REMAND
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BEFORE THE LAND USE BOARD OF APPEALS
OF THE STATE OF OREGON

AUTHUR BOUCOT, BARBARA BOUCOT,
LANCE CADDY, JOE CASPROWIAK,

PAM CASPROWIAK, LAURI CHILDERS,
THERESA HANOVER, WILLIAM KOENITZER,
SUSAN MORRE, JEFF MORRE, ROBERT SMYTHE,
JUSTIN SOARES, LINA SOARES,
GEORGE TAYLOR, LUCINDA TAYLOR
and CAROLYN ver LINDEN,

Petitioners,

VS.

CITY OF CORVALLIS,
Respondent.

LUBA No. 2007-200

FINAL OPINION
AND ORDER

Appeal from City of Corvallis.

Anne C. Davies, Eugene, filed the petition for review and argued on behalf of
petitioners.

David E. Coulombe, Corvallis, filed the response brief and argued on behalf of
respondent. With him on the brief was Fewel, Brewer & Coulombe.

RYAN, Board Chair; BASSHAM, Board Member, participated in the decision.
HOLSTUN, Board Member, did not participate in the decision.
REMANDED 05/30/2008

You are entitled to judicial review of this Order. Judicial review is governed by the
provisions of ORS 197.850.

Page 1
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Opinion by Ryan.

NATURE OF THE DECISION

Petitioners appeal a city decision approving conceptual and detailed development
plans and a tentative subdivision plat for a 45-lot subdivision.
FACTS

The subject property is an approximately 26-acre parcel located on the southeast
slope of Country Club Hill in southwest Corvallis near the confluence of the Marys River
and Willamette River. The property is zoned Low Density Residential with a Planned
Development Overlay (PD RS 3.5). The property is currently vacant except for gravel roads.
The applicant originally proposed to create 42 residential lots and four common tracts. The
planning commission denied the application, and the applicant appealed to the city council.
After filing the local appeal, the applicant revised the application to include three additional
residential lots as well as revised plot, grading/excavation, and tree preservation plans. The
city council overturned the planning commission decision and approved the application with
conditions. This appeal followed.
MOTION TO FILE REPLY BRIEF AND MOTION TO STRIKE

Petitioners move to file a reply brief to respond to new matters raised in the response
brief. The city objects to the reply brief and moves that portions of the reply be stricken.
The reply brief contains three sections (A, B, and C) that respectively address: (1) the
statement of facts in the petition for review, (2) whether comprehensive plan policies are
approval criteria, and (3) whether issues were waived because they were not raised below.

In the statement of facts in the petition for review, petitioners stated that the subject
property was located on a significant hillside under the city code. In the response brief, the
city argues that the subject property is not located on a significant hillside. In the reply brief,

petitioners respond to that argument. We agree with the city that that is not a new matter as

Page 2
EXHIBIT VI - 2
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25
26

required under OAR 661-010-0039 to file a reply brief. We will not consider section A of
the reply brief.

In the petition for review, petitioners treated certain comprehensive plan policies as
applicable approval criteria because they were listed as applicable criteria in the city’s notice.
In the response brief, the city argues that while the policies may be “applicable criteria” they
are not “approval” criteria. This is a new matter that petitioners may respond to in a reply
brief. We will consider section B.

Section C replies to waiver arguments raised in the response brief. The city argues
that portions of section C should be stricken because petitioners should have anticipated a
waiver challenge. We do not agree. The reply to the waiver challenge properly responds to
a new matter. We will consider section C.

FIRST ASSIGNMENT OF ERROR

Prior to the planning commission hearings, planning staff prepared a staff report
recommending denial of the application. The planning commission adopted that staff report
as its final decision. After the applicant appealed the planning commission decision to the
city council, planning staff prepared a second staff report that again recommended denial. In
approving the application, the city council adopted the findings from both staff reports that
support the application, but not the findings in the staff reports adverse to the application.
The city also adopted as findings the minutes of the two planning commission hearings and
two city council hearings that support the application, but not the portions adverse to the
application. Petitioners argue that the city improperly attempted to adopt and incorporate
portions of the staff reports and minutes in approving the application. The city responds that
it has adequately identified the documents that were adopted.

A. Staff Reports

In Ellis v. City of Bend, 28 Or LUBA 332, 333 (1994), we held that the city’s denial

of an application was not supported by adequate findings, where the city council

Page 3
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incorporated as findings a hearings officer’s decision approving the application, purporting
to reject any findings in the hearings officer’s decision inconsistent with the city’s denial.
We remanded because we could not tell which portions of the hearings officer’s decision had
been incorporated and which rejected, and concluded that the incorporation failed and the
city’s decision was not supported by adequate findings. Similarly, in the present case, both
staff reports recommended denial of the application, but the city council approved the
application based on the staff reports, without identifying which portions of those staff
reports are incorporated and which are rejected. We agree with petitioners that incorporation
of the staff reports fails and the findings are inadequate.

B. Minutes

Petitioners also argue that the city erred in incorporating those portions of the minutes
that support the application. This case is similar to Soares v. City of Corvallis, _ Or
LUBA _ (LUBA No. 2007-232, May 8, 2008), in that the city council attempted to
incorporate the portions of the minutes that support the application as findings while
rejecting those adverse to the application, without adequately identifying which portions are
incorporated and which are rejected. As we explained in Soares, the limitation to those
portions of the minutes that support the application is too imprecise and is therefore
ineffective. Id. at slip op 5.

In Soares, however, we also explained that an ineffective incorporation of documents
or minutes is not necessarily an independent basis for reversal or remand. If there are other
findings that are adequate to demonstrate compliance with applicable approval criteria, the
ineffective incorporation of other findings may be harmless error. In the first assignment of
error, petitioners’ only reference to applicable approval criteria concerns solar access
standards. That reference is insufficiently developed to constitute an argument in support of

the first assignment of error, and is insufficient for our review.
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We address petitioners’ challenges to other adopted findings below, and sustain some
of those challenges. However, petitioners’ arguments under the first assignment of error do
not add anything to those bases for remand or provide an independent basis for remand.
Therefore, the first assignment of error provides no independent basis for reversal or remand.

The first assignment of error is denied.

SECOND ASSIGNMENT OF ERROR

Petitioners argue that the city erred in failing to provide proper notice of the amended
proposal for a 45-lot subdivision. According to petitioners, the city violated ORS 197.830(5)
because the change from a 42-lot subdivision to a 45-lot subdivision occurred after the
appeal from the planning commission and that fact was not provided in the notice for the city
council hearing.!

Even assuming petitioners are correct that the notice was inadequate, the remedy
under ORS 197.830(5) is a tolling of the usual 21-day deadline for appealing final limited
land use decisions to LUBA. There is no issue regarding the timeliness of petitioners’
appeal. ORS 197.830(5) does not provide a basis for reversal or remand, and petitioners do
not provide any other authority for reversal or remand for inadequate notice.

The second assignment of error is denied.

! ORS 197.830(5) provides:

“If a local government makes a limited land use decision which is different from the proposal
described in the notice to such a degree that the notice of the proposed action did not
reasonably describe the local government’s final actions, a person adversely affected by the
decision may appeal the decision to the board under this section:

“@) Within 21 days of actual notice where notice is required; or

“(b) Within 21 days of the date a person knew or should have known of the decision
where no notice is required.”
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THIRD ASSIGNMENT OF ERROR

Petitioners argue that that the city’s findings are inadequate because the city
organized the findings into general categories and failed to specifically address individual
approval criteria. Although petitioners reference in this assignment of error their later
challenges to findings of compliance with individual approval criteria under separate
assignments of error, an allegation of improper organization of the findings is not in itself an
independent basis for reversal or remand.

The third assignment or error is denied.
FOURTH ASSIGNMENT OF ERROR

The applicant filed applications for both Conceptual Development Plan (CDP) and
Detailed Development Plan (DDP) approvals. Corvallis Land Development Code (LDC)
2.5.50.01.a.3 requires the applicant to provide as part of DDP application “[ty]pical
elevations of buildings and structures (which may be submitted on additional sheets)
sufficient to indicate the architectural intent and character of the proposed development[.]”
Under LDC 2.5.50.04, a DDP is deemed to conform to the CDP provided the DDP complies
with the review standards for CDP approval, at LDC 2.5.40.04.

LDC 2.5.40.04 requires that a CDP must be consistent with the city’s comprehensive
plan?  Corvallis Comprehensive Plan (CCP) 4.6.7(G) requires in relevant part that

development *“demonstrate a concern” for views from and to the hillside. CCP 9.2.5

2 LDC 2.5.40.04 provides in relevant part:

“Requests for approval of a Conceptual Development Plan shall be reviewed to assure
consistency with the purposes of this chapter, policies and density requirements of the
Comprehensive Plan, and any other applicable policies and standards adopted by the City
Council. In addition, the following compatibility factors shall be considered:

ik x % % %

“Visual elements (scale, structural design and form, materials, and so forth)

LLEE Rk S I b
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requires development to “reflect neighborhood characteristics.” CCP 9.2.5 provides that
“[d]evelopment shall reflect neighborhood characteristics appropriate to the site and area,”
and CCP 9.2.1 provides that land use decisions “protect and maintain” these neighborhood
characteristics.

In their fourth assignment of error, petitioners argue that the city’s findings regarding
the applications’ compliance with visual compatibility and neighborhood characteristics
compatibility criteria found in the CCP are not supported by substantial evidence because the
applicant was required to but did not provide a graphic of typical elevations for the proposed
houses. Absent that graphic, petitioners argue, the city could not find that the development
complies with code and comprehensive plan visual and neighborhood compatibility
requirements.  Petitioners also argue that the city’s findings regarding visual and
neighborhood compatibility are inadequate because the findings rely in part on the
applicant’s agreement to comply with inapplicable 2006 LDC provisions. We address each
argument in turn.

In supplemental findings adopted by the city council, the city found in relevant part:

“The Council notes that the application does not propose typical building
elevations, floor plans, or building footprints to demonstrate compliance with
the neighborhood characteristics outlined in CCP 9.2.5. The Council notes
that the absence of typical building elevations, floor plans, and building
footprints was raised as a concern by the Planning Commission and in public
testimony. The Council notes that * * * construction of homes on the site will
be subject to development standards in the 2006 LDC. * * * Council notes
that LDC 4.10 provides a menu of Code permitted design options that
development will be required to adhere to. * * *

“The Council finds that the proposed site design responds to the prevalent site
characteristics noted above, and to the desired neighborhood characteristics
specified in CCP 9.2.5 * * * Given these findings, * * * the City Council finds
that the * * * development is compatible with the housing types in the
surrounding neighborhood, including one and two-story detached single
family housing to the north, south and west.

“The City Council notes that concerns were raised through public testimony
that building heights would be excessive and would negatively impact views
from and of the hillside of the proposed development. Council notes that the
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application does not seek to vary from LDC standards for building heights.
The City Council notes that nearly 90% of the trees on the site will be
preserved, most in open space tracts.

“The City Council finds that building to permitted heights of the underlying
low density residential zone will not result in negative impacts and will
protect views from the hill to the maximum extent practicable given the desire
to locate development outside of tree groves. The Council finds that the
preservation of the majority of the site’s trees, and the installation of the street
trees will buffer views of development when looking at the site from points
off the subject site.” Record 29-30.

The city does not dispute that the required typical building elevation drawings are
intended to help demonstrate compliance with the criteria at LDC 2.5.40.04, including
consistency with the cited CCP policies regarding neighborhood characteristics. However,
the city relies in large part on the applicant’s agreement to demonstrate, in a future review
proceeding, compliance with Section 4.10 of the 2006 LDC standards governing design to
conclude that the development complies with LDC 2.5.40.04, including the requirements for
compatible visual elements and compatibility with neighborhood characteristics. See n 4,
infra. As we explain below in our discussion of the fifth assignment of error, the city’s
reliance on the applicant’s agreement to comply in the future with inapplicable 2006 LDC
design standards is insufficient to show that the development currently meets the applicable
code and comprehensive plan requirements regarding compatibility with neighborhood
characteristics.

The city’s remaining findings do not demonstrate a basis to conclude that the
proposed development complies with the code and plan compatibility requirements, in the
absence of the required typical building elevations. On remand, the city must either require
submission of the typical building elevations, or in their absence identify a sufficient
evidentiary basis to conclude that the development complies with applicable criteria. See
Save Oregon’s Cape Kiwanda v. Tillamook Cty., 177 Or App 347, 362, 34 P3d 745 (2001)

(failure to submit required application materials may be a basis to remand a permit approval
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if the record as a whole does not contain information sufficient to support a finding of
compliance with applicable approval criteria).

The fourth assignment of error is sustained.
FIFTH ASSIGNMENT OF ERROR

Petitioners argue that the city misapplied the applicable criteria relevant to hillside
development and that the findings addressing those criteria are inadequate and not supported
by substantial evidence. The applicant submitted two possible grading and excavation plans
before the planning commission. The planning commission found neither plan was adequate
to demonstrate compliance with CCP 4.6.7.% After filing its local appeal with the city
council, the applicant submitted a revised grading plan that staff again recommended denying

for failure to comply with CCP 4.6.7. The city council approved the revised grading plan

® CCP 4.6.7 provides:

“In areas where development is permitted, standards in the Land Development Code for
hillside areas will achieve the following:

“A. Plan development to fit the topography, soil, geology, and hydrology of hillsides and
to ensure hillside stability both during and after development.

“B. Preserve the most visually significant slopes and ridgelines in their natural state by
utilizing techniques such as cluster development and reduced densities.

“C. Preserve significant natural features such as tree groves, woodlands, the tree-
meadow interface, and specimen trees.

“D. Align the built surface infrastructure, such as roads and waterways, with the natural
contours of terrain and minimize cutting and filling in developments.

“E. Minimize soil disturbances and the removal of native vegetation and avoid these
activities during winter months unless impacts can be mitigated.

“F. Design developments and utilize construction techniques that minimize erosion and
surface water runoff.

“G. Demonstrate a concern for the view of the hills as well as the view from the hills.
“H. Provide landscaping that enhances the identified open space resources.

“I. Design developments that consider landscaping management that will minimize the
threat of fire on improved property spreading to wildland habitat.”
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with conditions, in particular, condition 27. We address each of petitioners’ subassignments
of error in turn.

A. Whether City Applied the Correct Standard

Petitioners argue that the city applied the wrong standard to evaluate whether the
revised grading plan complied with the applicable CCP provisions. According to petitioners,
the city council found that the revised plan was acceptable because it minimized cuts and
fills “compared to the plans submitted to the Planning Commission.” Record 35.

If that were the only finding made by the city council, we would agree with
petitioners that the city failed to apply the correct approval criteria, the CCP policies. As
petitioners recognize, however, the city also adopted other findings explaining why it
believed the applicable CCP provisions were satisfied. Petitioners state that those findings
are conclusory and not supported by substantial evidence and challenge them in a separate
subassignment of error. We address those findings in turn. The city’s finding regarding the
difference between the revised and original plans is surplusage, however, and does not
provide an independent basis for reversal or remand.

This subassignment of error is denied.

B. Adequacy of Condition 27

The 2006 LDC hillside development standards are not applicable to the challenged
decision. Rather, CCP 4.6.7 is applicable.* After the planning commission denied the
application for noncompliance with CCP policies including CCP 4.6.7, the applicant

proposed what became condition 27, requiring the lots to be developed in accordance with

* The 2006 version of the LDC was adopted to implement the policies of the 1998 CCP, but the challenged
decision was deemed complete before the 2006 LDC went into effect. Thus the 2006 LDC is not directly
applicable. The city explains that the 1998 CCP is applicable to the challenged decision, and that CCP
anticipated that there would be a period of time between the effective date of the CCP and the effective date of
the 2006 LDC where the CCP policies to be implemented by the 2006 LDC would be directly applicable.
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2006 LDC Chapter 4.5 — Natural Hazards and Hillside Development Provisions and 2006
LDC Chapter 4.10 — Pedestrian Oriented Design Standards. Record 21. The city council
accepted that condition, and based on the condition and a future demonstration of compliance
with the 2006 LDC hillside development standards found that the proposed grading plan
complies with applicable criteria, including CCP 4.6.7.

According to petitioners, the city cannot demonstrate that CCP 4.6.7 is satisfied by
imposing a condition that the 2006 LDC hillside provisions will be complied with in the
future, for two reasons. First, petitioners argue, that condition amounts to an unlawful
deferral of a finding of compliance with an applicable approval criterion under Rhyne v.
Multnomah County, 23 Or LUBA 442 (1992). Second, petitioners argue, even if such a
condition did not amount to an unlawful deferral of a finding of compliance with an
applicable approval criterion, the revised grading plan does not and cannot comply with the
2006 LDC hillside development standards.

We need not address the numerous challenges that petitioners raise regarding
whether the application can satisfy all the requirements of the 2006 LDC hillside
development provisions, because we agree with petitioners that the city’s findings regarding
whether the provisions of CCP 4.6.7 are satisfied are inadequate. First, the city’s adopted
findings do not address compliance with each of the provisions of CCP 4.6.7. Instead, the
city appears to have concluded that compliance with the 2006 LDC hillside development
provisions in a future review process will suffice to demonstrate compliance with CCP 4.6.7.
However, even assuming that is the case, the city cannot defer such a demonstration of
compliance with CCP 4.6.7 to a future review process that does not provide notice or

opportunity for public participation. Rhyne, 23 Or LUBA at 447-48.> If the city is going to

® In Rhyne, we stated:

“Where the evidence presented during the first stage approval proceedings raises questions
concerning whether a particular approval criterion is satisfied, a local government essentially
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rely on compliance with the 2006 hillside development standards to demonstrate compliance
with CCP 4.6.7, it must address those 2006 standards in a process that provides notice and
opportunity for public participation.

Second, even if the city had addressed the 2006 hillside development standards in this
proceeding or required that those standards be addressed as part of a review process that
provides notice and opportunity for public participation, it is not clear why the city believes
that compliance with the 2006 LDC will suffice to demonstrate compliance with CCP 4.6.7.
The city states in its brief that the 2006 LDC hillside development provisions implement
CCP 4.6.7. However, the findings do not state that position, and the relationship between the
CCP policy and the 2006 code standards is not clear to us. Because the city’s findings do not
specifically address the CCP policies and do not explain how compliance with 2006 LDC
hillside development standards is sufficient to demonstrate compliance with those policies,
the city’s findings are inadequate.

This subassignment of error is sustained.

C. DOGAMI or Department of Forestry Review

Petitioners argue that the city failed to comply with ORS 195.260(1)(b), which

provides that a local government:

has three options potentially available. First, it may find that although the evidence is
conflicting, the evidence nevertheless is sufficient to support a finding that the standard is
satisfied or that feasible solutions to identified problems exist, and impose conditions if
necessary. Second, if the local government determines there is insufficient evidence to
determine the feasibility of compliance with the standard, it could on that basis deny the
application. Third, if the local government determines that there is insufficient evidence to
determine the feasibility of compliance with the standard, instead of finding the standard is
not met, it may defer a determination concerning compliance with the standard to the second
stage. In selecting this third option, the local government is not finding all applicable
approval standards are complied with, or that it is feasible to do so, as part of the first stage
approval (as it does under the first option described above). Therefore, the local government
must assure that the second stage approval process to which the decision making is deferred
provides the statutorily required notice and hearing, even though the local code may not
require such notice and hearing for second stage decisions in other circumstances. Holland v.
Lane County, 16 Or LUBA 583, 596-97 (1988).” (footnotes omitted).
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“May require a geotechnical report and, if a report is required, shall provide
for a coordinated review of the geotechnical report by the State Department of
Geology and Mineral Industries [DOGAMI] or the State Forestry Department,
as appropriate, before issuing a building permit for a site in a further review
area.”

Petitioners argue that the subject property is identified as having high landslide risks.
According to petitioners, because the city required a geotechnical report and that report was
not reviewed by DOGAMI, the city violated ORS 195.260(1)(b).

While it is true that the city required a geotechnical report and that DOGAMI did not
review that report, petitioners do not contend and it does not appear to be the case that the
subject property is a “site in a further review area.” OAR 632-007-0010(1) provides the
definition for a “further review area”:

“*Further review area’ for the purpose of this division, means an area of land
that may be subject to rapidly moving landslides as specifically mapped by
[DOGAMI] for the purpose of implementing ORS 195.260(4)(a).”

While petitioners’ experts testified that the subject property is in a high landslide risk
area, there is no dispute that DOGAMI has not identified the subject property as a further
review area pursuant to ORS 195.260. Because the subject property is not in a “further
review area” the city was not required to have DOGAMI review the geotechnical report and
the city did not violate ORS 195.260(1)(b).°

This subassignment of error is denied.

D. Whether Grading Will Exceed Eight Feet

In order to demonstrate compliance with CCP 4.6.7(D), the city found that the revised
grading plan “will generally limit cuts and fills to eight feet.” Record 36. Petitioners argue
that that finding is not supported by substantial evidence. While petitioners appear to be

correct, the city will need to adopt new findings on remand that either explain how the 2006

® We also agree with the city that ORS 195.260(1)(b) applies to the issuance of building permits, not the
issuance of land use permits. Because the challenged decision does not issue any building permits, it would not
violate ORS 195.260 even if the statute were applicable.
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LDC hillside grading standards implement each of the CCP 4.6.7 provisions or find
compliance with each of the provisions of CCP 4.6.7. Because the city will have to adopt
new findings, it would serve no purpose to address petitioners’ substantial evidence
challenge to the current findings.

We do not reach this subassignment of error.

The fifth assignment of error is sustained, in part.

SIXTH ASSIGNMENT OF ERROR

Petitioners argue that the city misapplied the criteria applicable to stormwater
drainage and that the findings addressing those criteria are not supported by substantial
evidence.

A. Whether the City Erred in Allowing Activities Within Natural Drainageways

The applicant’s geotechnical report identified two potential “drainages” on the
subject property — the east drainage and the west drainage. The city found that the east
drainage met the LDC definition of natural drainageway and therefore certain restrictions
apply to development in the drainageway. The city found that the west drainage did not meet
the LDC definition of natural drainageway and thus development in that area was not subject
to the same restrictions. Petitioners first argue that the city erred in determining that the west
drainage was not a natural drainageway.

The city responds that this issue is waived under ORS 197.763(1) and 197.835(3)
because the issue was not raised below with sufficient specificity for the city to address the
issue. Petitioners respond that there were substantial discussions regarding development in
drainageways and that the city itself specifically raised the issue of whether the west drainage
was a natural drainageway. We have reviewed the record citations provided by petitioners
regarding where they argue they raised the issue below. While petitioners are correct that the
issue of development in drainageways was discussed, we see nothing indicating that the issue

of whether the west drainage met the definition of a natural drainageway under the LDC was
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ever raised. We have also reviewed the record citation where petitioners argue the city raised
the issue. In the staff report to the planning commission, staff discusses the applicable
criteria and explains why the east drainage is a natural drainageway and why the west
drainage is not a natural drainageway. The staff report does not consider alternative points of
view or conflicting evidence in making the determination that the west drainage is not a
natural drainageway. As far as we are directed, the only position taken by the applicant,
staff, or opponents below was that the west drainageway was not a natural drainageway.
That is not sufficient to raise the issue below. The issue is waived.

Petitioners also argue that the city misapplied LDC 4.5.110(b), which prohibits most
activities in drainageways and wetlands, and LDC 4.5.120, which requires mitigation for
disturbances to drainageways and wetlands. The city allowed crossings to be constructed in
drainageways when the drainageways must be crossed to allow appropriate development of
the property. The city interpreted the LDC to allow such crossings when necessary despite
the restrictions of LDC 4.5.110(b), as long as mitigation occurred pursuant to LDC 4.5.120.
While we are inclined to agree with the city’s interpretation, we also agree with the city that
the issue was not raised below with sufficient specificity to preserve the issue at LUBA.
ORS 19.763(1); ORS 197.835(3).

This subassignment of error is denied.

B. Compliance With Drainage Criteria

Petitioners argue that the city’s findings of compliance with CCP 4.11.12 are

inadequate and are not supported by substantial evidence. CCP 4.11.12 provides:

“Development upslope of wetlands shall minimize interference with water
patterns discharging to wetlands, and shall minimize detrimental changes in
water quality for waters discharging to wetlands.”

According to petitioners, due to the steep slopes on the subject property, drainage is
especially important due to the potential for flooding on downslope properties. Because the

applicant did not submit a drainage plan, petitioners argue there is no way to demonstrate

Page 15
EXHIBIT VI - 15

LUBA REMAND



© 00 ~N o o b~ w NP

NN NNNRN R R R R R R R R R
o U B~ W N P O © O N o o~ W N Lk O

that CCP 4.11.12 is satisfied. The city relies on the supplemental findings at Record 42-44
and conditions of approval imposed regarding drainage, including conditions 8, 18, 19, and
20. In particular, condition 19 requires that the applicant submit engineered calculations
demonstrating that the storm drainage facilities will match pre-and post-development flows.

The problems with the city’s findings are similar to the problems identified by
petitioners in the first and third assignments of error. While there are a page and a half of
supplemental findings regarding drainage, it is difficult to tell which findings concern CCP
4.11.12. A greater problem is that the supplemental findings also repeatedly reference the
“incorporated findings” in which the city attempted to incorporate the portions of staff
reports and minutes that were favorable to the application. As we discussed in the first
assignment of error, that purported incorporation was ineffective. Further, the city appears to
have completely deferred consideration of proposed drainage plans and facilities to a
subsequent review process that does not provide for notice or opportunity for public input.
As we explained above in our resolution of the fifth assignment of error, such a deferral is
inadequate to justify a finding of compliance with an applicable criterion.

Because the supplemental findings themselves do not adequately demonstrate that
CCP 4.11.12 is satisfied, and the purportedly incorporated findings cannot bolster the city’s
determination, the city’s finding that CCP 4.11.12 is satisfied is inadequate. This
subassignment of error is sustained.

The sixth assignment of error is sustained, in part.
SEVENTH ASSIGNMENT OF ERROR

Petitioners argue that the city’s findings regarding protection of environmentally
significant resources, including upland prairie and habitat, tree preservation, wetlands, and
pond turtles, are inadequate and not supported by substantial evidence.

A number of CCP policies cited by petitioners require that city minimize negative

impacts on environmentally significant resources. As in the second subassignment of the
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sixth assignment of error, the findings addressing these CCP policies lump numerous
approval criteria together in a manner that makes it difficult to determine which findings are
applicable to which approval criteria. An even greater problem is that the city relies on
purportedly incorporated findings from staff reports and minutes. As discussed earlier, those
purported incorporations were ineffective, and because the findings rely on those ineffective
incorporations, the findings are inadequate.

The seventh assignment of error is sustained.

The city’s decision is remanded.
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ADDENDUM TO PETITION FOR REVIEW (LUBA No. 2007-200)

Compatibility:

LDC2.5.20.h Provide greater compatibility with surrounding land uses than what may occur
with a conventional project(This proposed development lies between an existing
neighborhood of homes built with low rooflines in harmony with the topography and the
Marys River Natural Area wetland reserve, both of which will be negatively impacted by this
development.)

LDC2.5.40.04 Compatibility factors (Basic site design fails to preserve site amenities; scale
and structural design of homes not provided to demonstrate neighborhood compatibility;
effects on water quality not addressed—this area has seeps and springs that are
hydrologically connected to the preserved wetland below, and this project fails to
demonstrate how it will avoid negatively impacting that area.)

LDC 4.0.40.b Safe and convenient pedestrian facilities that strive to minimize travel distance
to the greatest extent practicable shall be provided with new development within and
between new....(no provision for existing neighborhood to have minimized travel distance is
made)

CCP 3.2.1.F neighborhoods with a mix of uses, diversity of housing types, pedestrian scale, a
defined center, and shared public areas (No provisions included for any shared public area
for the surrounding neighborhood or any pedestrian access for homes )

CCP 7.2.6 Avoid significant negative impacts on air and water quality, noise or light
pollution (How will 42 lots on a steep slope avoid these negative impacts? In addition
to the Marys River Natural Area below, there are two other preserved riparian and wetland
parcels just across the Marys River from this hill—the Caldwell Property and the Herbert
Property. How will this lowland preserve be impacted by development of the only nearby

upland?)
Cuts and fills/grading:

LDC 4.0.70.1.2 grades not to exceed 15% on local streets (many portions of the site have
grades over 30%)LDC 4.6.7 cut and fill thresholds (limit is 8 ft., but this project proposes up
to 20 ft. cut and fill)

CCP4.2.2 Natural features and areas determined to be significant shall be preserved, or have
their losses mitigated or reclaimed. The City may use conditions placed on development,
private nonprofit efforts, and City, State, and Federal government programs to achieve this
objective. (Note significance already established by Natural Features Inventory and the
Hillside Report (1983).
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Drainageways:

LDC 4.5.80 lead paragraph and 4.5.80.a Drainageway “The drainageways within the City
are intended to function as a holistic natural system....to ensure that unnecessary negative
impacts to this system are minimized...new development proposed on land containing an
open, natural drainageway shall require granting of an easement over lands suitable for
conveying storm waters and for maintaining and operating an effective open drainageway
system. S

LDC 4.5.80.b easement restrictions on use (prohibits alteration of existing vegetative cover,
regrading, filling, structural improvements) and 4.5.110 limitations within drainageways
(prohibits vegetation removal, building, paving, or grading)

CCP 4.11.12 Development upslope of wetlands shall minimize interference with water
patterns and detrimental changes in water quality discharging to wetlands. (Many of the
other portions of section 4.1 of the Comp Plan are ignored in this proposal, relating to
keeping drainageways in a natural state, minimizing negative impacts on wildlife habitat and
migration corridors, open space, wetlands below site; fails to address protecting the springs,
only mentions them as a threat to new houses that must be minimized.)
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1. STANDING OF PETITIONERS
Petitioners have standing to appeal this land use decision under ORS 197.830(2).
II. STATEMENT OF THE CASFE
A, Nature of the Land Use Decision and Relief Sought

Petitioners seek review of the approval by the City of Corvallis (the "city") of an
application for Conceptual and Detailed Development Plan and Tentative Subdivision Plat.
Petitioners seek reversal or remand of the challenged decision. See also Relief Sought
section infra, |
B. = Summary of Arguments _

1. The challenged decision purports to approve a 45-lot subdivision. The
challenged decision incorporates the substance of two staff reports, the minutes of two
planning commission hearings and two city council hearings. The decision, however,
purports only to incorporate the portions of those reborts and minutes that support approval
of the application; it does not incorporate any portions of those documents that do not support
approval. Because much of the incorporated material addresses a 42-1ot subdivision, instead
of the 45-lot one that was approved, and because it is impossible to determine which of the
documents are actually iﬁcorporated, the decision must be remanded.

2. The findings fail to specifically address each criterion. They make general
.conclusions that groups of criteria are satisfied. Accordingly, the findings are inadequate,

3. The applicant failed to submit typical elevations of the proposed development,
as is required by the Laﬁd Development Code (LDC). Accordingly, there was not substantial
evidence in the record that would enable the city to conclude that compatibility criteria

related to hillside views and neighborhood compatibility were satisfied.
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4. The subject property lies on the southeast side a very steep hill. Accordingly,
the slopes oﬁ the subject property are exceedingly steep. In order to build houses on the
property, the applicant would be required to conduct excessive cutting and fﬂﬁng, just to
create flat areas on which to build. The challenged decision mmposed a condition of approval
that the applicant would be required to comply with recently adopted hillside development
standards. However, the city fails to determine that under the revised grading plan submitted
by the applicant, those standards can be complied with. To the extent it does make that
finding, it is unsupported by substantial evidence. The development standards would prohibit
mass grading on many of the lots that the revised grading plan proposes to mass grade.

| The city failed to require that applicant’s geotechnical report be reviewed by
DGOGAMI, as required by ORS 195.253.

5. In order to justify construction of a roadway on a piece of the property that
serves as a natural drainageway on the west side of the property, the city concluded that the
drainage was not a “drainageway” as defined by the LDC. The Code prohibits construction
activities, including cut and fill, within drainageways, and without the construction of the
- road in the existing drainage, the applicant would‘not be able to obtain approval of his
development. Accordingly, the city adopted a {inding, unsupported by substantial evidencg,
that this West Drainage was not a drainageway.

Even with regard to the other drainage, East Drainage, which the city concluded was a
“drainageway,” the city approved building, paving and grading activities to be conducted
within that drainageway, in violation of LDC 4.5.110(b).

The applicant did not hire a hydrogeologist or hydrologist to provide information on

the extent of stormwater runoff that would occur as a result of the development.
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Accordingly, its findings of compliance with numerous drainage- and stormwater-related
criteria are unsupported by substantial evidence.

6. The city’s findings of compliance with criteria applicable to preservation of
environmentaltly significant resources; upland prairie habitat, significant oak woodland,
wetlands and western pond turtles, are inadequate and unsupported by substantial evidence.
C. Sammary of Material Facts

The subject property is a single 25.88-acre parcel on the southeast slope of Country
Club Hill in southwest Corvallis. Rec. 529. Tt is the largest hill in south Cérvallis, is located
near the confluence of the Marys and Willamette Rivers, and its eastern slope is highly
visible to all who enter the southern gateway to the city on Highway 99. It lies just above the
74-acre Marys River Natural Area, designated by the City of Corvallis as a highly significant
wetland reserve jointly managed by the USDA Natural Resources Conservation Service, City
of Corvallis, and Benton County. Three Ijreviously identified seeps and springs are located in
two drainageways that are hydrologically connected to the wetland below, Rec. 321, and over
four dozen species of birds, wild turkeys, deer, western pond turtles, frogs, ﬁeid mice, and
other wildlife use both the wetland and upland portions of this connected ecosystem for their
habitat. Rec. 529-33.

Country Club Hill has been identified by the City of Corvallis as a significant hillside
(Comprehensive Plan map). Ten years ago, this hill had only a small amount of'residentiél
development, concentrated on the north side. Most of the houses are of unique designs
custom-built from the late 1950°s to early 1970’s, and nestled among the existing oak trees.
Rec. 529. The natural slope of the hill was preserved as well through the use of daylight

basement-style construction methods instead of large-scale cut and fill. Rec. S30. Most of
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the east, south, and west sides of the hill were open space composed of Oregon oak and
Douglas-fir woodlands and open grasslands (upland prairies). Rec. 530. However, over the
past six years several new subdivisions have been built on the south, west, and north sides of
the hill and along its base, using a heavy-handed mass grading construction method that
removed almost ali native trees and understory vegetation. Rec. 530.

The subject property has very steep slopes, much of them between 20% and 35%
slope and some over 35%.' Portions of the property are identified as high landslide risks.
See App-39-41.% The only remaining undeveloped open space on the hill, the steepest
portion of the hill, is the southeast quadrant, the location of this proposed subdivision, where
a large proportion of the site has slopes of 15 to 35%. Rec. 424,

The original application sought approval of a Conceptual and Detailed Development

Plan and Tentative Subdivision approval for a 42-lot subdivision. Rec. 601. The existing
topography of the ‘hillside would have been altered by the original proposal. Rec. 393. In
order to allow reside_ntial development of the site, the applicant proposed to mass grade the
individual lots and other areas for roadways in order to create flat building areas for roads and
homes. Rec. 393. The proposed maximum cut was originally 21 feet, and the proposed
maximum fill was also 21 feet. Rec. 393.

The Planning Commission considered the application and conducted a public hearing
on June 6, 2007 and June 20, 2007. The planning commission denied the request. The bases

for denial that are relevant to this appeal include: 1) failure to comply with policies related to

" OAR 660-008-0005 defines slopes of 25% or greater as “unbuildable.” The 1983 Open Space - Hillsides
Report defines steep slopes as 20% and greater. The Soil Survey of Benton County {USDA SCS 1972)
associates slopes of 20% or greater with “severe” limitations for building construction. Rec. §3.
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hillside development, 2) failure to comply with applicable drainage and stormwater criteria,
and 3) failure to provide typical elevations sufficient to indicate the architectural intent and
character of the proposed development, thus limiting the planning commission’s ability to
evaluate compatibility impacts, specifically those related to hillside views and hillside
development. Rec. 256. The applicant appealed the planning commission denial to the city
council. Rec. 277.

After it filed its local appeal, the applicant submitted a revised plot plan and a revised
grading/excavation and tree preservation plan. Rec. 282-84. The revised plot plan, in order
to comply with a Jot size requirement that is not relevant to this appeal, added three more lots
around the cul-de-sac of Buckeye Place. Rec. 282. The applicant also submitted a revised
cut/fill analysis. Rec. 284.

The city council conducted a de novo public hearing, dated August 20, 2007 and
September 4, 2007, and on September 14, 2007 deliberated on the matter. On September 17,
2007, the city council adopted findings approving the proposed application. This appeal
followed.

1il. JURISDICTION

LUBA has jurisdiction under ORS 197.015(10)(@)(A) and ORS 197.825(1).

IV. ASSIGNMENTS OF ERRCR

A. FIRST ASSIGNMENT OF ERROR

? Attached to this brief as App-39-45 are maps from the Corvallis Comprehensive Plan. App-41, 43, and 45 are

blown up versions of the other maps showing a more detailed view of the subject property. Petitioners move

that LUBA take official notice of these maps, which were adopted as part of the Corvallis Comprehensive Plan.
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Respondent erred in attempting to adopt as findings deliberations of one of
its meeting and findings from a staff report that addressed a different
proposal

ARGUMENT

Prior té the planning commission hearings on this application, city staff prepared a
staff’ report, dated May 25, 2007. Rec. 389 et seq. The findings in that staff report
recommended denial based on a number of inadequacies in the application. The planning
commission adopted those findings as its final decision. Rec. 903. After applicant filed its
local appeal, and after staff had reviewed the revised plans, it prepared a staff report for city
council consideration (the August 10, 2007 memo). Rec. 253. That memo also recommended
denial based, in part, on the application’s failure to satisfy applicable hillside requirements.
The city council purports to adopt only those findings from the staff reports dated May 25,
2007 (Rec. 389 et seq.) and August 10, 2007 (Rec. 253 et seq.) that support approving the

3

challenged decision.” The city council also purported to adopt as findings those portions of

* The challenged decision provides:

“The City Council accepts and adopts those findings made in the staff report to the Planning
Comimission, dated May 25, 2007, that support approval of the Coneeptual and Detailed Development
Plan/Tentative Subdivision Plat. The City Council adopts as findings those portions of the Minutes of
- the Planning Commission meetings, dated June 6 and June 20, 2007, that demonstrate support for
-approving the Conceptual and Detailed Development Plan/Tentative Subdivision Plat. The City
Council accepts and adopts those findings made in the August 10, 2007, staff memorandum to the City
Council, that support approving the Conceptual and Detailed Development Plan/Tentative Subdivision
Plat, as conditioned. The City Council also adopts as findings those portions of the Minutes of the City
Council hearings dated August 20 and September 4, 2007, that demonstrate support for approving the
Conceptual and Detailed Development Plan/Tentative Subdivision Plat. The City Council specifically
accepts and adopts as findings the rationale given during defiberations in the September 4, 2007,
meeting by Council Members expressing their support for approving the Conceptual and Detailed
Development Plan/Tentative Subdivision Plat. The City Council rejects statements made during
deliberations in the September 4, 2007 meeting by Council Members eXpressing opposition to the
proposed Conceptual and Detailed Development Plan/Tentative Subdivision Plat. All of the above-
referenced documents shall be referred to in these findings as the ‘Incorporated Findings.’ The
findings below, (the ‘supplemental findings’) supplement and elsborate on the findings contained in the
materials noted above, all of which are incorporated herein, by reference. When there is a conflict
between the supplemental findings and the Incorporated Findings, the supplemental findings shall

prevail.” Rec, 23-26.
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minutes of two planning commission meetings and two city council meetings that support
approval of the Conceptual and Detailed Development Plan and Tentative Subdivision Plat
application. Seen 3.

Local governments often incorporate other documents as findings supporting the
challenged decision. See Holladay Investors, Ltd. v. City of Portland, 18 Or LUBA 271, 275
(1989), aff"d 100 Or App 551 (1990). The best example of this is the local government’s
decision to incorporate findings frém a staff report. Such incorporation is generally
appropriate. However, the city’s purported attempt to incorporate portions of findings from
two staff reports in this case is not ai:)prdpriate. This Board has previously determined that it
is not sufficient to adopt findings consistent with approval and reject findings that are not
consistent with appfoval. Ellis v. City of Bend, 28 Or LUBA 332, 333 (1994). That is
exactly what the city council did in this case in adopting only the staff ﬁndingé that supported
the challenged decision and rejecting the staff findings that were contréry to it. The local
government must more clearly identify which incorporated findings ére adopted and which
are not.

Regarding the attempted incorporation of minutes, where the local government starts
incorporating minutes or broad descriptions of testimony, there is often a problem. See, e. g,
Cecil v. City of Jacksonville, 19 Or LUBA 446, 455 (1990). Here, the city council not only
attempted to incorporate minutes of public meeti.ngs—-it also attempted to incorporate ONLY
those minutes that supported approval of the subject application. See n 3. |

The combined minutes of those deliberations are multiple single-spaced pages of
print. Rec. 301-311 (minutes of June 6, 2007 planning commission meeting); Rec. 296-300

(minutes of June 20, 2007 planning commission meeting); Rec. 197-210 (minutes of August

EXHIBIT VII - 13
LUBA REMAND



20, 2007 city council meeting); Rec., 55-63 (minutes of September. 4, 2007 city council
meeting).. It would be a Herculean task to sift through those pages to pick out the rationale
- that could or might have been adopted as findings in support of the city’s decision. See
Gonzales v. Lane County, 24 Or LUBA 251, 259 ( 1992); DLCD v. Tillamook County, 33 Or
LUBA 604 (1997) (the incorporation may not leave parties guessing as to which findings are
incorporated); see also Ellis v. City of Bend, 28 Or LUBA 332, 333 (1994), cited above,

Finally, the incorporated findings in the May 25, 2007 staff report are findings in
response to an entirely different proposal. Those findings address a plot plan for 42 instead
of 45 lots and two alternative grading plans that were different than the grading plan that was
ultimately the basis for the city council’s decision. Where the application changes in the
significant ways that this proposal did between the time of the incorporated findings and the
final decision, such incorporation is not appropriate.

A clear example demonstrating why this incorporation is inadequate is found in the
findings on compliance with the solar access standards. LDC 4.6.20.¢ requires that planned
developinents on parcels of more than one acre be designed to provide solar access protection
to a minimum of 80% of the buildings with sufficient east/west dimension to allow the long
axis of the building to utilize solar energy. The applicant submitted a solar study, Rec. 610,
to demonstrate coﬁpiimce with the solar standard for the original 42-lot subdivision. Staff
concluded that the proposal complied with the standard. Rec. 452.

However, the applicant subsequently révised the plot plan and added three additional
lots and three additional houses. The supplemental findings rely exclusively on the

incorporated findings:
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“l.  The City Council notes that findings in response to the applicable criteria cited
above are presented on Attachments [X-64 and IX-65 of the August 10, 2007, staff
memorandum to the City Council.

“2. In support of its decision to approve the proposed Conceptual and Detailed
Development Plan and Tentative Subdivision Plat, the Council notes that the analysis
and conclusions presented in the May 25, 2007, staff report to the Planning
Commission demonstrate how the proposal is consistent with the applicable criteria
cited above, or is conditioned to that effect.

“3. As discussed in the Incorporated Findings, the City Council finds that the
proposal is consistent with the criteria applicable to the Solar Access category.

“4. As discussed in the Incorporated Findings and the supplemental findings, the
City Council finds that the proposal, as conditioned, complies with the criteria
applicable to the Conceptual and Detailed Development Plan.” Rec. 44-45.
The incorporated solar access findings, however, address the original 42-lot subdivision, not
the revised 45-lot development. There is therefore not substantial evidence in the record to
support a conclusion that the development as revised satisfies the applicable criteria. See

also discussion under fifth and sixth assignments of error for further support that this

incorporation constitutes error that requires remand.
B. SECOND ASSIGNMENT OF ERROR

The county erred in failing to provide notice of the 45-lot subdivision
ORS 197.830(5) provides that where a local government makes a decision that differs
from the proposal described in the notice t:o such a degree that the notice of the proposed
action did not reasonably describe the local government’s final action, then a person

adversely affected by the decision may appeal the decision to LUBA.* The purpose of the

1 ORS 197.830(5) provides:

“If a local government makes a limited land use decision which is different from the proposal described
in the notice to such a degree that the notice of the proposed action did not reasonably describe the
tocal government’s final actions, a person adversely affected by the decision may appeal the decision to

the board under this section:
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statute is to protect the statutory rights of an individual to receive adequate notice of a public
hearing in order to be able to fully participate. Kevedy, Inc. v. City of Portland, 28 Or LUBA
227,232 (1994). In this case, the decision adopted by the city council, approval of a 45-lot
subdivision, differs from the proposal described in the notice to such a degree that it did not
reasonably describe the local government’s action. See notice of city council hearing, Rec.
881.° See also challenged decision, Rec. 3, 4.5 ORS 197.763 (3) requires the notice to
“[e]xplain the nature of the application and the proposed use or uses which could be
authorized.” The use that was approved is different than the use described in the notice.
Accordingly, the matfer must be remanded.

C. THIRD ASSIGNMENT OF ERROR

The Findings are Inadequate to Demonstrate Compliance with Applicable

Approval Criteria Because the City Lumped Them into General Subject

Matters and Failed to Specifically Address Each Criterion and How it Was

Satisfied

* The challenged findings are divided into general subject matters; e.g., Natural

Resources, Compatibility, etc. The approval criteria applicable to each particular

general subject are set forth at the beginning of each section, followed by general

*(a) Within 21 days of actual notice where notice is required; or

“(b) Within 21 days of the date a person knew or should have known of the decision
where no notice is required.”

* The notice provides, in refevant part:

“The applicant is requesting approval of a Conceptual and Detailed Development Plan and Tentative
Subdivision Plat to create a 42-lot subdivision on the subject site.” Rec. 881

* The challenged decision itself is actually confusing regarding the proposal being approved. The only
indication in the Notice of Disposition is that the proposal is for a 42-lot subdivision. See Rec, -10. The
supplemental findings erroneously describe the matter as an appeal of the planning commission’s denial of “a
Conceptual and Detailed Development Plan and Tentative Subdivision Plat to create 45 residential lots * * *°
Rec. 24. The planning commission’s denial was of the 42-lof proposal.
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findings addressing the subject matter at issue. In many instances, as set forth below,

the findings fail to specifically address particular criteria, fail to explain the applicable

criteria, and then conclude that all applicable criteria are satisfied. While the division

of the findings by subject matter is appropriate and, in some instances, beneficial, the

approach taken by the city is, in many instances, inadequate to demonstrate compliance

with the applicable criteria. See discussion under the next assignment of error: see also
D. FOURTH ASSIGNMENT OF ERROR

The challenged findings addressing compatibility are inadequate and
unsupported by substantial evidence

The Planning Commission denied the proposal in part because the application did not
include a graphic of the “typical elevations” as required by LDC 2.5.50.01.a.3.7 The
supplemental findings provide:

“6. The Council notes that the application does not propose typical building
elevations, floor plans, or building footprints to demonstrate compliance with

the neighborhood characteristics outlined in CCP 9.2.5. The Council notes
that the absence of typical building elevations, floor plans, and building

TLDC 2.5.50.01 provides the information required for the Detailed Development Plan.:

46,

a, Graphic Requirements

“In addition to the graphic requirements specified for a Conceptual Development Plan in .5.40.01, a
Detailed Development Plan shall include:

“1. Topographic contours at 2-ft intervals for slopes under 20 percent and at 5-ft intervals
for slopes at or greater than 20 percent. Where the grade exceeds 10 percent or where
the development site abuts existing developed lots, the Director may require a grading
plan. If a grading plan is required, it shall show how runoff or surface water from the
subject property will be managed, including ultimate disposal of surface waters;

“2. Location and floor area of existing and proposed structures and other improvements,
including maximum heights, building types, and gross density per acre (for residential
developments) and location of fire hydrants, overhead lines in the abutting right of way,
easements and walkways;

“3. Typical elevations of buildings and structures (which may be submitted on additional
sheets) sufficient to indicate the architectural intent and character of the propased

development[.J* EXHIBIT VII - 17
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footprints was raised as a concern by the Planning Commission and in public
testimony. The Council notes that as stated in Development Rated Concern G
of the Council approved conditions of approval, construction of homes on the
site will be subject to development standards in the 2006 LDC, include LDC
Chapter 4.10 — Pedestrian Oriented Design Standards. Council notes that
LDC Chapter 4.10 provides a menu of Code permitted design options that
development will be required to adhere to. Council notes that Condition of
Approval 27, which was proposed by the appellant, also requires compliance
with the building design standards in 2006 LDC Chapter 4.10 — Pedestrian
Oriented Design Standards and 2006 LDC Chapter 4.5 Natural Hazard and
Hillside Development Provisions.

“7. The Council finds that the proposed site design responds to the prevalent site
characteristics noted above, and to the desired neighborhood characteristics
specified in CCP 9.2.5 through the use of new separated sidewalks, and a
multi-use trail. The City Council also finds that when homes are constructed
per the standards in LDC Chapters 4.10 and 4.5, the development will be
pedestrian oriented, will conform to the natural topography of the site, and
will provide the desired neighborhood characteristics outlined in CCP 9.2.5.
Given these findings, and the similarity of the proposed development to
adjacent developments relative to housing type and density, the City Council
finds that the Brooklane Heights development is compatible with the housing
types in the surrounding neighborhood, including adjacent one and two-story
detached single family housing to the north, south and west.

8. The City Council notes that concerns were raised through public testimony that
building heights would be excessive and would negatively impact views from and
of the hillside of the proposed development. Council notes that the application
does not seek to vary from LDC standards for building heights. The City Council
notes that nearly 90% of the trees on the site will be preserved, most in open space
fracts,

9. The City Council finds that building to permitted heights of the underlying low
density residential zone will not result in negative visual impacts and will protect
views from the hill to the maximum extent practicable given the desire to locate
development outside of tree groves. The Council finds that the preservation of the
majority of the site’s trees, and the installation of the street trees will buffer views
of development when looking at the site from points off the subject site.” Rec, 29-
30.

In reviewing a Conceptual Development Pian, the city is required to address numerous
compatibility factors:

a. Basic site design (the organization of uses on a site);
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Visual elements (scale, structural design and form, materials, and so forth);
Noise attenuation;

Noxious odors;

Lighting;

Signage;

Landscaping for buffering and screening;

Traffic;

Effects on off-site parking;

Effects on air and water quality. LDC 2.5.40.04.

S E@ Mo Mo o

Two key compatibility issues raised by petitioners below were the issue of views to and from
the hill (Visual Elements) and compatibility of housing type. Each issue will be discussed
separately below.

Views

The planning commission review of the 42-lot subdivision included extensive
discussion of the applicant’s failure to supply sample elevations, as required by LDC
2.5.50.01.a.3, and the resulting inadequacy of information necessary to make a determination
whether views to and from the hill would be adversely impacted. See CCP 4.6.7°. The
August 10, 2007 memo describes the planning commission’s determination on this issue as
follows:

“Failure to provide typical elevations sufficient to indicate the architectural intent

and character of the proposed development per LDC section 2.5.50.a, thereby

limiting the ability of the Planning Commission to evaluate compatibility

impacts, especially those related to hillside views and hillside development. Rec,

256.

In short, it found that, without the required elevations, it could not determine whether the

views would be impacted to such a degree that the development could not be considered

¥ CCP 4.6.7.G provides:

“In areas where development is permitted, standards in the Land Development Code for hillside areas
will achieve the following: * * * G. Demonstrate a concern for the view of the hills as well as a view

from the hills.”
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compatible. The city council declined to require those elevations and determined that a
condition of approval requiring the applicant to comply with development standards in the
2006 LDC was sufficient to address this criterion. See findings set forth in full above,

The challenged findings do not explain, and petitioners do not understand, how the
imposition of Condition 27 requiring construction to comply with development standards in
the 2006 LDC is adequate to address compatibility impacts, specifically related to hillside
views. The 2006 LDC maximum height limitation in both the RS-3.5 and RS-5 zones is 30
feet. LDC (2006) 3.1.30.” That development standard does not insure that the compatibility
criterion are satisfied with regard to hillside views. When combined with the proposed 14-
20 foot fills, houses could rise 50 feet above the existing grade, totally blocking the view of
existing neighbors and zﬁaking these houses dominate the view of the hill from the 99 §
gateway into the city.

There is a reason that the code requires, as part of a detailed development pién,
submittal of elevations, LDC 2.5.50.01.a.3. Without that information, it is impossible to
determine the impact of proposed construction on views from the hills. Accordingly, the
city’s decision to waive that requirement resulted in a determination of compliance with
compatibility criteria that is unsupported by substantial evidence. The decision must be
remanded to allow the applicant to prepare the documentation necessary for a determination
on the impact on views.

Compatibility of Housing Types

® The subject application was submitted before the 2006 LDC was adopted. Accordingly, many citations in this
brief are to the previous version of the LDC.
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CCP 9.2.5 provides, in general, “Development shall reflect neighborhood

characteristics appropriate to the site and area.”® CCP 9.2.1 requires land use decisions to

1 CCP 9.2.5 provides, in full:

“Development shall reflect neighborhood characteristics appropriate to the site and area. New and
existing residential, commercial, and employment areas may not have all of these neighborhood
characteristics, but these characteristics shall be used to plan the development, redevelopment, or infiil
that may occur in these areas. These neighborhood characteristics are as follows:

“A. Comprehensive neighborhoods have a neighborhood center to provide services within
walking distance of homes. Locations of comprehensive neighborhood centers are City Council
Approved Corvallis Comprehensive Plan December 21, 1998 125 determined by proximity to major
streets, transit corridors, and higher density housing. Comprehensive neighborhoods use topography,
open space, or major streets to form their edges.

*B. Comljrehensive neighborhoods support effective transit and neighborhood services and have a
wide range of densities. Higher densities generally are located close to the focus of essential services

and transit.

“C. Comprehensive neighborhoods have a variety of types and sizes of public parks and open
spaces to give structure and form to the neighborhood and compensate for smaller lot sizes and

increased densities.

“D. Neighborhood development provides for compatible building transitions in terms of scale,
mass, and orientation.

“E. Neighborhoods have a mix of densities, lot sizes, and housing types.

“F, Neighborhoods have an interconnecting street network with small blocks to help disperse
traffic and provide convenient and direct routes for pedestrians and cyclists. 1n neighborhoods where
full street connections cannot be made, access and connectivity are provided with pedestrian and
bicycle ways. These pedestrian and bicycle ways have the same considerations as public streets,
including building orientation, security-enhancing design, enciosure, and street trees.

“G. Neighborhoods have a layout that makes it easy for people to understand where they are and
how to get to where they want to go. Public, civic, and cultural buildings are prominently sited. The
street pattern is roughly rectilinear, The use and enhancement of views and natural features reinforces
the neighborhood connection to the immediate and larger landscape,

“H. Neighboerhoods have buildings (residential, commercial, and institutional) that ate close to the
street, with their main entrances oriented fo the public areas, 1. Neighborhoods have public areas that
are designed to encourage the attention and presence of people at alt hours of the day and night.
Security is enhanced with a mix of uses and building openings and windows that overleok public areas.

“J. " Neighborhoods have automobile parking and storage that does not adversely affect the
pedestrian envirenment. Domestic garages are behind houses or otherwise minimized (e.g., by setting
them back from the front facade of the residential structure.} Parking lots and structures are located at
the rear or side of buildings. On-street parking may be an appropriate lecation for a portion of
commercial, institutional, and domestic capacity. Curb cuts for driveways are limited, and alleys are

encouraged.
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“protect and maintain” these neighborhood characteristics. Rec. 404. The challenged
findings note that CCP 9.2.5 recognizes that not all neighborhood characteristics are
appropriate for each site. Rec. 29. The findings identify the site’s topography, patterns of
existing low density residential development and the preservation of natural features as the
site’s relevant characteristics. Rec. 29.

Once again, the planning commission denied the proposal because the applicant’s
failure to supply typical elevations indicating the architectural intent and character of the
proposed development made it impossible to determine whether the proposal was
compatible. Rec. 256. As opponents testified below, other development in the neighborhood
includes predominantly daylight-basement homes with shallow roof pitches. Rec. 530. The
challenged findings in this regard are wholly conclusory and unsupported by substantial
evidence in large part because the city lacked the required typical elevations.'

Compliance with the provisions of LDC 4.5 and 4.10 will not alone assure that the

development conforms to the natural topography of the site. It is clear from a quick review of

“K. Neighborhoods incorporate a narrow street standard for internal streets which slows and
diffuses traffic.
“L. Neighborhood building and street proportions relate to one another in a way that provides a

sense of enclosure.

M. Neighborhoods have street trees in planting strips in the public right-of-way.”

" The challenged findings state:

“The Council finds that the proposed site design responds to the prevalent site characteristics noted
above, and to the desired neighborhood characteristics specified in CCP 9.2.5 through the use of new
separated sidewalks, and multi-use trail. The City Council also finds that when homes are constructed
per the standards in LDC Chapters 4.10 and 4.5, the development will be pedestrian oriented, will
conform to the natural topography of the site, and will provide the desired neighborhood characteristics
outlined in CCP 9.2.5. Given these findings, and the similarity of the proposed development to
adjacent developments relative to housing type and density, the City Council finds that the Brooklane
Heights development is compatible with the housing types in the surrounding neighborhood, including
adjacent one and two-story detached single-family housing to the north, south, and west.” Rec. 29-30.
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the hillside development standards that they have more to do with erosion control and
minimizing grading and impacts of grading during construction. They do not assure that the
structure conforms to the natural topography. Ior instance, it contains no restrictions on the
height of buildings. More importantly, though, the city does not explain how it believes

those code provisions assure such conformity.
E. FIFTH ASSIGNMENT OF ERROR

The city misapplied applicable eriteria relevant to hillside development, and
the findings addressing them are inadequate and not supported by
substantial evidence '

ARGUMENT

The subject property is a 25.88-acre parcel with very steep stopes, much of them
between 20% and 35% slope and some over 35%.!% Before the planning commission,
applicant submitted two grading and excavation plans: the preferred grading plan and the
alternative grading plan. Rec. 417-18. The preferred plan proposed mass grading on the site
to create flat areas for building roads and flat building sites for houses. The alternate plan -
proposed. 55 instead of 42 lots, and individual lot grading for those 55 lots. Rec. 607. It
apparently did not propose mass grading, but proposed structures covering a more significant
portion of the site, leaving it failing to comply with the tree preservation and other applicable
criteria. The city staff and the.planning commission concluded that neither plan was
adequate to demonstrate compliance with CCP 4.6.7(A), (D) and (E). See Rec. 418-24. In

summary, the May 25, 2007 staff report concluded that the preferred plan

"2 OAR 660-008-0005 defines slopes of 25% or greater as “unbuildable.” The 1983 Open Space - Hillsides
Report defines steep stopes as 20% and greater. The Soil Survey of Benton County (USDA SCS 1972)
associates siopes of 20% or greater with “severe” limitations for building construction. Rec. 83
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“results in maximum cuts and {ills of approximately 20 feet, and multiple

cuts and fiils that exceed 8 feet. Given the size and extent of the cuts and

fills in the applicant’s preferred grading plan, and the lack of off-setting

benefits of the cuts and fills, staff believe this grading plan does not comply

with Policy 4.6.7 sections (A), (D), and (E).” Rec. 424.
It also found that the alternative plan did not satisfy relevant approval criteria relative to tree
protection and that the application narrative did not explain how the alternative plan satisfied
the approval criteria. Rec. 424.

The planning commission adopted the staff’s analysis and denied the proposal, based
in large part on the failure to comply with the applicable hillside development approval

criteria—specifically, CCP 4.6.7(A), (D) and (E), which provide: -

“Plan development to fit the topog‘raphy, soil, geology, and hydrology of hillsides and
to ensure hillside stability both during and after development.” CCP 4.6.7(A).

“Align the built surface infrastructure, such as roads and waterways, with the natural
contours of terrain and minimize cutting and filling in developments.” CCP 4.6.7(D).

“Minimize soil disturbances and the removal of natural vegetation and avoid these
activities during winter months uniess impacts can be mitigated.” CCP 4.6.7(E).”

After filing its local appeal, the applicant submitted a reifised plot plan and a revised
grading plan. Rec. 284. The revised grading plan proposed mass grading, as did the original
preferred plan. The August 10, 2007 staff report to the city council recommended denial of
the application, based on the inadequacy of the revised grading plan:

“As noted previously in this Memorandum, previous land use
decisions have determined that one way to demonstrate compliance with

Policy 4.6.7(A),(D) and (E) is to limit cuts and fills to a maximum of § feet.

Cuts and fills that exceed 8 feet may be permitied, and may be found to
comply with Policy 4.6.7, if the applicant demonstrates that physical

¥ While the chailenged decision does not set forth the language of the applicable comprehensive plan and code
provisions, it does cite the applicable plan and code numbers. The ful language of those policies and provisions
are set forth in full in the staff memorandum dated May 25, 2007, Rec. 389-470. The comprehensive plan and
code provisions specificalty applicable to hillside development are set forth at Rec. 415-17,
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characteristics of the site warrant greater cuts and fills and would result in
benefits that would off-set negative impacts of increased hillside disturbance.

“The appellant’s July 5, 2007, appeal letter states that 95% of the site
will have cuts and fills less than 10 feet. This is illustrated in the revised
grading plan (Attachment 1.8). The revised plan does not show where cuts
and fills will be greater than 8-feet, or indicate how many cuts and fills will be
greater than 8-feet. Staff analysis of the revised grading plan found that
approximately 16 of the 45 lots, or just over a third of lots where grading is
proposed in the revised plan, would require cuts and fills greater than 8-feet.
This includes lots 15 and 16, which would require more than 10 feet of fill,
though the revised plan indicates it would require less than 10 feet.
Information provided by the appellant in Attachment 112, states that the _
maximum cut in the revised plan is 14 feet, and the maximum fill is 13 feet. It
is difficult to more precisely know the range of cuts and fills because the
appellant’s plans use 10-foot contours rather than 2-foot contours.”

ok ok ok

“* * = the appellant has not provided new standards, or set parameters
for lot grading on the 25 lots not proposed for mass grading, sufficient to
demonstrate impacts to the hillside. Therefore, it is impossible to know if
grading on these lots would require cuts and fills greater than 8 feet, the
circumstances that would necessitate 8 foot cuts or fills, or how much of each
lot would need to be graded to develop each lot.

N

“F * % in this case, where the appellant is proposing to exceed 8 foot
cuts and fills on 16 lots, and the extent of necessary cuts and fills on remaining
lots is not known, it is important to provide specific techniques or designs to
demonstrate how development will respect the topography of the hillside and
minimize impacts to it

“The appellant has not proposed such techniques or designs and it is
clear that cuts and fills will exceed 8 feet on one third of the lots and the
street. Also, the degree to which lots not mass graded would need to be
graded to later be developed is unknown. It is possible that lots proposed for
individual grading may not comply with applicable hillside development
standards of the 2006 LDC, or with other building design standards in place to
ensure compatibility with surrounding uses. For these reasons, Staff does not
believe the appellant’s revised grading plan complies with applicable
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Comprehensive Plan policies regarding hiliside development, and Staff
recommend that the City Council deny the appeal.” Rec. 262-64.*

One of the main reasons the planning commission denied the application and staff
recommended denial was the conclusion that the application did not demonstrate compliance
with the criteria applicable to Hillside Development. The first finding in the chalienged
decision applicable to the hil]‘sidel deve.lopment criteria references the staff findings in both
the May 25, 2007 and August 10, 2007 staff reports:

“The City Council notes that findings in response to the applicable criteria

cited above are presented in Attachments IX-26 through IX-47 [the findings

from the May 25, 2007 staff report} and Pages 6 through 12 of the August 10,

2007, staff memorandum to the City Council.” Rec. 33.

As explained above under the First Assignment of Error, it is unclear which of those findings
the city council adopts as its own findings. One would assume that if the city council meant
not to adopt any of those findings, and only intended to adopt the “supplemental findings” ag
pertains to the hillside standards, it could have easily said so. The confusion regarding what
findings are incorporated with regard to hillside development criteria demonstrates why the
city’s purported incorpqratien is erroneous.

1. First Subassignment of Error

The City used wrong standard

* In the Conclusion to staff’s May 25, 2007 memo, staff finds:

“Staff does not believe the proposed Conditions of Approval as reflected in the revised grading
plan satisfy the hillside development criteria of the Comprehensive Plan Policy 4.6.7. Further,
insufficient detail regarding the extent of grading that will be necessary on the non-mass-graded
lots, and insufficient detail regarding building design on all lots, lead Staff to believe the
Conceptual and Detailed Development Plan proposal does not comply with applicable hillside
development standards. This also results in uncertainty regarding the compatibility of future
development including impacts to surrounding properties’ views. For these reasons, Staff
recommend that the City Council deny the appeal and the proposed Conceptual and Detailed
Development Plans. Because the proposed Tentative Subdivision Plan Plat is predicated on
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O_f utmost importance among the above-cited applicable comprehensive plan
provisions is the provision that requires minimizing cut and fill. CCP 4.6.7(D). The city
used the wrong standard and compared the grading plan to the previous grading plans to
support its conclusion that the development minimizes cut and fill: “The Council notes that
the plans submitted on appeal minimize cuts and fills compared fo the plans submitted to the
Planning Commission.” Rec. 35 (emphasis added). The proper standard does not call for a
comparison {0 other plans that the city staff and planning commission already determined
failed to satisfy the standard. The supplemental findings do go on to conclude that the
proposal minimizes cut and fill, generally. However, those findings are conclusory or
otherwise not supported by substantial evidence, as is explained further below.

2. Second Subassignment of Error

Condition 27 is not adequate to insure compliance with applicable criteria

In 2006, the city adopted what it refers to as its Hillside Development Standards.
1DC 45 Those standards do not apply directly to this application because the application
was deemed complete prior to the date those provisions became effective. In an attempt to
demonstrate compliance with the applicable hillside development cbmprehensive plan
provisioné, the ﬁpplicant proposed, and the city council adopted, Condition #27:

“All cuts and fills shown on the grading plan identified as Attachments 1.7

and 1.8 of the August 10, 2007, Staff Memorandum to the City Council shall

be engineered and constructed such that retaining walls are not required. All

lots shall be developed in accordance with Chapter 4.5 — Natural Hazards

and Hillside Development Provisions and Chapter 4.10 — Pedestrian

Oriented Design Standards from the December 31, 2006 Land Development
Code.” Rec. 21. :

approval of the proposed Conceptual and Detailed Development Plan, it is also recommended
that the City Council deny the proposed Tentative Subdivision Plat.” Rec. 274EXHIBIT Vil - 27
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The applicant, and apparently the city council, are of the belief that imposing a condition that
the Hillside Development Standards will be complied with in the future somehow gets them
off the hook for determining compliance with the applicabie hillside development approval
criteria from the comprehensive plan. It does not.

First, in general the 2006 hillside development standards apply at the time of tentative
Subdivisién approval; i.e., now. See 4.5.40. Séction 4.5.40.b sets forth information that is
required for all “development applications.” “Development aﬁpiications” include
“Excavation and Grading Permits, Building Permits, Public Improvements by Private
Contract Permits (PIPC), and any land use application identified in Chapter 2.1 —
Comprehensive Plan Amendment through Chapter 2.14 — Partitions, Minor Replats, and Lot
Line Adjustments.” 4.5.40.a, Chapter 2.4 is entitled Subdivis'ions and Major Replats.

Accordingly, unlde_r the 2006 hillside development standards, compliance is required PRIOR
to tentative subdivision approval. A mere imposition of a condition that the hillside
development standards will be complied with in the future is not sufficient .to demonstrate
compliance with the applicable criteria now.

Second, the city has failed to make a demonstration that compliance with the 2006
hillside development standards is even feasible. See Rhvne v. Multnomah County, 23 Or
LUBA 442, 447-47 (1992). The 2006 hillside standards are extremely detailed and complex.
There is no reason to believe that the gradir;g plan that was rejected by planning staff under

 the comprehensive plan provisions would pass muster under the more detailed code-based

hillside development standards. In fact, a brief review of those provisions demonstrates that

the revised grading plan does not comply with those standards, and that the grading plan is
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not sufficient to demonstrate that compliance with applicable comprehensive plan criteria is
feasible,

* LDC4.5.60.03 requires, for properties containing areas of 15% slope or greater, a
topographic map showing 2-foot contours. See also LDC 4.5.40.b.7. The applicant’s
materials only show 10-foot contours. Rec. 283.

*= LDC4.5.80.04.c.3 prohibits mass grading on lots that are greater than or equal to
10,000 sq. ft. Many of the proposed lots exceed 10,000 sq. ft. Rec. 282, 602. The
grading plan does not make clear where thé mass grading will occur. [t is not clear
that the development can be completed as proposed in the revised grading plan and
still comply with the hillside development standards

*  LDC 4.5.80.04.d sets forth the maximum cut and fill standards on individual lots, Tt
adopts an 8-foot limitation unless there are extenuating conditions, in which case
larger cuts and fills may be justified. The subject application does not appear to

satisfy any of the extenuating conditions listed.

PLDC 45..80.04.d(1)(a} lists the extenuating conditions that may be considered:

“Extenuating Conditions - Exceptions to the Eight-ft. Standard for Individual Lot Grading shall be
based on the following specific extenuating conditions;

“1) Street/Pedestrian Alignment - Additional Cut/Fill provides for the alignment of a necessary
street or pedestrian connection. A necessary street or pedestrian connection is one which is
needed to create a block perimeter of approximately 1,600 ft., or which is identified in an
adopted City Master Plan document.

“2) Significant Natural Feature: Additional cut/fill is necessary to protect a Significant Natural
Feature, which is defined as & feature subject to a Natural Hazards (except slopes) and/or
Natura! Resource 4.5 - 38 LDC December 31, 2006; revised June 18, 2007 Overlay on the
Comprehensive Plan Map; or a Significant Tree, as defined in Chapter 1.6 - Definitions. In the
case of a preserved tree, a Certified Arborist must find that the proposed cut/fill exception
would preserve the viability of a Significant Tree that would otherwise have been damaged by
the application of the Cut and Fill Standards.

*3) Maintain Driveway Siope - Additional Cut/Fill is necessary to allow for the construction of a

driveway at a slope of 15 percent or less. It must be demonstrated, to Il’ﬁ&tﬁ?ﬁlﬁ(ﬁ*&hﬁ - 29
LUBA REMAND



24

Further, while the supplemental findings state that Condition 27 “corresponds to the graphics
and plans submitted on appeal,” Rec. 35, that statement is not supported by substantial
evidence. First, the supplemental findings note that the hillside standards allow cut and fill as
great as 12 feet if there are extenuating circumstances. Rec. 35, LDC 4.5.80.04.d.1.
However, the revised grading plan itself proposes maximum cuts of 14 feet and maximum
fills of 13 feet. Rec. 288. Second, the condition prohibits retaining walls, yet the proposal
calls for retaining walls. Rec. .

Finally, fhe applicant’s grading cut aﬁd‘ﬂﬂ analysis appears to depict only the mass
grading that is proposed. That analysis depicts broad ranges of cut and fill depths: 0 ~ 10
cuts and fills, and 10° ~ 20’ cuts and fills. Tt also proposes mass grading on individual lots,
some of which are in excess of 10,000 sq. ft. Rec. 602. The hillside development standards
do not allow mass grading in those circumstances. LDC 4.5.80.04.¢.3. Even where lots are
less than 10,000 sq. ft., the hillside standards only allow grading on a portion of the property;
ie,6,500sq. ft. T hé proposed grading cut and fill analysis proposes mass grading of all of at
least 14 of the proposed lots. See (}rading and Cut and Fill Analysis.

As is clear from a brief review of the hillside standards, the proposed grading plan
most certéiniy does not comply with those standards. Accordingly, it is not possible for the
applicant to both complﬁr with its revised grading plan while simultaneously complying with
the hillside development standards, as is required by Condition 27. The condition is
inadequate and the city’s findings that it is adequate are not supported by substantial

evidence,

Buiiding Official, that other driveway alignments have been considered and are not feasible
betore additional Cut/Fill is authorized.”
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Under Rhyne, a local government may defer a finding of compliance with an
applicable cri_terion if it imposes a condition and determines that it is feasible to satisfy the
applicable criterion. Otherwise, a local government may defer a finding of compliance to a
later stage only if, at that later stage, the local government provides the same opportunity for
public participation. The city has not determined that it is feasible to comply with the
applicable criteria, and there is nothing in the challenged decision that insures that there will
later be the same requisite public comment provided that is available at this stage.

Finally, the city does not explain how compliance with the hillside development
standards demonstrates compliance with the applicable CCP approval criteria. For example,
CCP 4.6.7(A) requires that proposed development “fit the topography, soil, geology and
hydrology of hillsides.” Further, CCP 4.6.7(E) requires minimization of soil disturbances
and the requirement of mitigation if the activities must be done during winter months. The
findings do not specifically address these criteria and do not explain how compliance with the
hillside development standards is adequate to demonstrate compliance with these criteria.

3. Third Subassignment of Error

The city failed to require a coordinated review of the applicant’s geotechnical

report by DOGAMI or the State Forestry Department, as required by ORS

195.260.

ORS 195.250 is entitled Landslide Hazard Areas. ORS 195.253(1) provides:

“Hach property owner, each highway user and all federal, state and local

governments share the responsibility for making sound decisions regarding

activities that may affect landslide hazards and the associated risks of property

damage or personal injury.”

The legislature found:

“Activities that require sound decisions to mitigate rapidly moving landslide

hazards and risks include but are not limited to * * * siting or constructing
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homes or other structures in areas prone to rapidly moving landslides.” ORS
195.256(4)(a).

In furtherance of that state policy on landslide areas, ORS 195.260(1)(b) requires that where a
local government requires a geotechnical report, it “shall provide for a coordinated review of
the geotechnical report by the [DOGAMI] or the State Forestry Department, as appropriate,
before issuing a building permit for a site in a further review area.” |

Petitioners raised this issue before the city council, and the issue was ignor.ed. The
purpose of the requirement for coordinated review is obvious—the risk of serious bodily
injury or death resulting from landslides is too grave a matter to leave in the hands of a
scientist who is being paid by the developer to conduct a sfudy on the potential hazards of
development. A portion of the property is identified as having high landslide risks. Rec. 88.
While the applicant submitted a geotechnical report, that report was not reviewed by
DOGAMI, as required by ORS 195.260(1)(b). The challenged decision should be remanded
to allow DOGAMI to conduct the requisite review. At the very least, the city must impose a
condition that would require such review prior to issuance of a building permit.'

4. Fourth Subassignment of Error

The City’s finding that grading will generally not exceed eight feet is not
supported by substantial evidence

In order to demonstrate compliance with CCP 4.6.7(D), the city found that “after
grading the site based on the Revised Grading and Tree Preservation Plan, COA 27 will
generally limit cuts and fills to eight feet.” Rec. 36, Finding 16 (emphasis added). It appears

the city is not considering the complete cuts and fills. The city determines that once the

I, for some reason, the city believes that ORS 195.260 does not apply, it must adopt findings explaining the
basis for such a position.
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mass grading is complete, the grading of individual lots will generally not create cuts or fills
greater than eight feet. Given the massive mass grade proposed, the combined cuts and fills
(mass grading and individual lot grading) will obviously far exceed eight feet. The city erred
in ignoring the mass grading when it determined that the cuts and filis would generally not
exceed 8 feet,

F. SIXTH ASSIGNMENT OF ERROR

The city misapplied the criteria applicable to stormwater drainage, the findings

addressing the criteria are inadequate and are unsupported by substantial

evidence

The criteria applicable to the stormwater drainage issue include criteria addressing
both public facilities, Rec. 446-51, and drainageways under the Natural Features section of
the staft’s May 25, 2007 staff report, Rec. 426—3}3.17

1. First Subassignment of Error

The city erred in allowing certain activities within natural drainageways, in
violation of LDC 4.5,110

a. Finding that West Drainage is not a “drainageway” is not
supported by substantial evidence

' Specifically relevant to drainage are the foliowing applicable criteria;

CCP 4.10.3— “Significant drainageways shail be kept in a natural state to protect tree lines, maintain
their natural functions, and enhance native plant species, to the maximum extent practicabie.”

CCP 4.10.7—"To minimize the negative impacts of development, stormwater runeff after development
should be managed to produce no significant reduction of water quality than prior to

development unless more appropriate provisions are identified in adopted comprehensive storm water
management plans.”

CCP 4.10.8—"(irading and filling in drainageways shall be regulated to prevent negative impact on the
channel, floodway and flood plain, riparian habitat, wetlands, and other properties. Where
drainageways are disturbed through development, the developer shall return the drainageway to its
natural state, to the extent practicable.”
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The applicant’s geotechnical report identified two “Drainages™ on the property—the
East Drainage and the West Drainage. Rec. 85 3.. The report states:
“Our previous investigation identified two mapped hazar.d areas (designated in The
Corvallis Natural Hazards Map) as existing drainage in the south half of the
Brooklane Heights portion of the development. We distinguished these features as
the West Drainage and East Drainage.” Rec. 853,
The West Drainage coincides with the westernmost high-risk landslide area. Rec. 431.
The application proposes to locate the southernmost portion of Woiveriﬁe Drive and portions
of lots 1 and 33'® in this area. However, becausé the city erroneously conciuded that the
West Drainage is not a “drainageway,” it failed to apply LDC Chapter 4.5. See Rec. 431 R
The code defines a “drainageway” as a “natural or artificial watercourse, including adjacent
riparian vegetation, that transmits nafural stream or stormwater runoff from a higher elevation
to a lower elevation.” LDC 1.6.30. To the extent the findings conclude that the West
Drainage is not a “drainageway,” any such finding is unsupported by substantial evidence.

The applicant urged the city not to treat these drainages as drainageways, and thus not

subject to LDC Chapter 4.5 because they have no defined banks or channels. Rec. 430. The

'* The findings reference lots | and 30; however that reference related to the original plot plan. What was
identified as lot 30 is now lot 33. Rec. 431,

' The findings provide:

“The application narrative refers to these drainages as ravines that should not be subject to the
provisions in LLDC Chapter 4.5 that regulate drainageways, because the subject drainages have no
defined banks or channels. Staff cencurs with the applicant that the drainages do not have well defined
banks or channels, Despite the observation of flowing water in the East Drainage on December 6,
2006, reported in the Preliminary Geotechnical report, it is not clear if LDC defined drainageways exist
on the site. The drainages identified in the Geotechnical reports are not identified on any City maps as
streams, fish bearing or otherwise, and are not identified as riparian corridors. However, because
overtand water flow was observed in the East Drainage, and because sotrmwater would be conveyed
through the East Drainage from, and to, the public stormwater system after development, the East
DPrainage would, after development, transmit “natural stream or stermwater runoff from a higher
elevation to a lower elevation” consistent with the definition of ‘drainageway’ in LDC Chapter 1.6.
Because the Hast Drainage will carry public stormwater, a drainageway easement is necessary,
consistent with the provisions of LDC Chapter 4.5. Because the *West Drainage’ has not been
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city identified the East Drainage as a drainageway, but declined to identify the West Drainage
as such because it *has not been identified with flowing water.” Rec 431. The definition of

113 : 59 1 : - 143
drainageway” is broader than the applicant propesed, as staff noted. However, the definition

e

is also broader than acknowledged by staff in the above finding. The mere fact that
applicant’s geotechnical expert failed to observe water ﬂowing in the West Drainage on a
particular day is not substantial evidence to support of finding that the West Drainage does
not qualify as a “drainageway.” If the West Drainage carries stormwater runoff from a higher
elevation to a lower elevation, then it is a drainageway. The applicant’s expert identified it as
an existing drainageway, and it coincides with a high risk landslide area. Rec. 853. The
identification as a drainage is also supported by a cultural resource survey that was conducted
for a previously proposed subdivision on the subject property. See Rec. 106 (“The
[archeological] site is situated on a small north-south knoll with two spring-fed intermittent
drainages lying to thé east and west.”). See also Rec. 107 (map from cultural resource survey
that identifies springs in both the East and West drainages).

Substantial evidence exists to support a finding of fact when the record, viewed as a
whole, would permit a reasonable person to make that finding. Dodd v. Hood River County,
317 Or 172, 179, 855 P2d 608 (1993). Even if there is some supporting evidence, that
evidence may not be substantial when viewéd together with the countervailing evidence in
the whole record. Canfield v. Yamhill County, 142 Or App 12, 17-18, 920 P2d 558 (1996).
Given the identiﬁcation by two separate experts that two separate ‘drainageways that carry
water exist on the property, the city’s conclusion that the West Drainage is not a drainageway

is not supported by substantial evidence.

identified with flowing water, it is not be [sic] considered a drainageway that isﬁﬁigﬁaﬂﬁraptgs
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b. The city misapplied LDC 4.5.110(b)
LDC 4.5.110(b) provides:

“Building, Paving, and Grading Activities: Within drainageway and wetland areas,

the placement of structures or impervious surfaces, including grading, excavation, and
the placement of fill, is prohibited except as stated below. Exceptions to the
drainageway and wetland restrictions may be made for the purposes identified in
items 1-6 [sic] of this section, provided they are designed and constructed to minimize
adverse impacts to the riparian or wetland area, In the case of wetlands, no
development shall be permitted until the City has received verification of DSL
approval for development on the subject site, or written indication from DSL that the
department is not concerned with the development.

1. Replacement of existing structures with structures located on the original
building footprint, provided replacement does not disturb additional riparian
surface area;

2. Construction of streets, roads, and pedestrian connections that are included in
the City of Corvallis Transportation Plan;
3. Development of water-related and water-dependent uses, including associated

drainage facilities, water and sewer utilities, flood control projects, and
drainage pumps;
4. In-channel erosion control or flood control measures that have been approved

by the Oregon Division of State Lands (DSL), the U.S. Army Corps of

Engineers, or other state or federal regulatory agency, and that utilize bio-

engineering methods (rather than rip rap).”
Clearly, except as specifically provided by the four exceptions set forth above, “placement of
structures or impervious surfaces, including grading, excavation, and the placement of fill,” is
expressly prohibited in drainageways. The staff findings acknowledge that none of the four
exceptions applies in this case. Rec. 431-32. However, it then goes on to allow exactly that.
The findings seem to interpret 4.5.120 to cofnpleteiy eviscerate the prohibition set forth in
LDC 4.5.110(b). LDC 4.5.120, entitled Mitigation for Disturbances to Drainageways and

Wetlands, provides:

“Developers are encouraged to avoid impacts to drainageways and wetland areas.
Where impacts cannot be avoided, mitigation of impacts shall be required. Mitigation
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shall be done in accordance with local, state, and federal wetland laws and the
following provisions:

a. Where a drainageway must be crossed or otherwise encroached upon to altow

appropriate development of property, crossings shall be constructed in accordance
with engineering standards adopted by the City.” '

The only reasonable interpretation of those two provisions, and the only one that gives any
meaning to LDC 4.5.1106(b), is that 4.5.120 does not relate to actual development or cut and
fill in drainageways. It merely references impacts to drainageways during construction.
Impacts associated with activities during construction should be avoided and must be
mitigated. This provision in no way provides an exemption to the prohibition set forth in
LDC 4.5.110(b). Accordingly, the city’s conclusion allowing building paving and grading
activities within the natural drainageways on the property is'contrary to fhe code. The city
erred in allowing such activities, which violate LDC 4.5.1 lO(b).ZO
2. Second Subassignment of Error

The city’s findings of compliance with relevant drainage criteria are not

supported by substantial evidence because the applicant’s geotechnical report

does not address drainage

CCP 4.11.12 provides:

“Development upslope of wetlands shall minimize interference with water

patterns discharging to wetlands, and shall minimize detrimental changes in water

quality for waters discharging to wetlands.”
As discussed below, the city’s ﬁndings of compliance with this criterion are inadequate and
unsupported by substantial evidence in the record.

The applicant’s geotechnical report identified two “Drainages” on the property—the

East Drainage and the West Drainage. Rec. 853. The subject property is located within the

™ The city did not adopt an explicit interpretation of LDC 4.5.110(b) and 4.5.120. LUBA can provide its own
interpretation or remand to the city to provide an interpretation.
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Marys River Storm Drainage Basin. Water from the subject property flows southeast down
the hill and eventually drains into the Marys River Natural Area and the designated wetland
found there. In describing the proposed drainage improvements, the city found:

“The site is located within the Marys River Storm Drainage Basin. The
applicant is proposing to install curb inlets and a 12 inch water pipe in the
northern section of Wolverine Drive. This will direct water to a water quality
manhole located near where Wolverine Drive turns north to connect with
Oakmont Addition. The water quality manhole will outlet next to the road and
allow the water to flow overland to an existing field inlet located near the
property line with Brooklane Park Estates, near the northeast end of the private
alley. This is connected to a 12 inch public storm drain that is located in an
easement through a portion of Brooklane Park Estates. The applicant has
proposed to excavate a channel or swale in order to direct the storm water from
the water quality manhole to the existing field drain (Attachment R.50) (City
Council Attachment IX.61).

Gok ok %

“Additional curb inlets will be placed in Wolverine Drive between Badger Place
and Buckeye Place, and in Badger Place. These will direct water to a new 12
inch public storm drain line in Wolverine Drive and Badger Place. The storm
drain line will then direct the water to the second water quality manhole as
outlined in the above paragraph.

“Curb inlet catch basins will also be installed at the south end of Wolverine

Drive, at the intersection with SW Brooklane Drive. The water will be directed

to a water quality manhole and then into the existing 12 inch public storm drain

line located in SW Brooklane Drive.” Rec. 269-70.
Due to the steep slopes and high landslide potential on the property, drainage is a critical
concern, especially because there are homes downslope from the property that are at risk of
landslides and flooding.

The revised site plan proposes two detention ponds, located as shown on the cut and

fill analysis at Rec. 284. However, the applicant has not as yet supplied a drainage plan.

Condition 19 references the geotechnical report and requires that the stormwater detention
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facilities incorporate all recommendations of that report. Rec. 17. That report, however, is
not a drainage plan.®' As the scope of work language makes clear:

“The focus of this investigation was to record the depth of practical (digging)
refusal in the bedrock and provide information for others to assess the feasibility
of deep cuts at the site. We also completed a reconnaissance-level geologic
hazard study of the site to address the City of Corvallis standards for
development on steeply sloped areas.” Scope of work description for January 25,

2006 study, Rec. 831.

“The focus of this investigation was to evaluate the feasibility of proposed
improvements (i.e., roadways and water detention basins) within the existing site
drainages. * * * Qur current work focused on identifying geotechnical issues related
to embankment construction within the East Drainage, as well as design and
construction of the proposed detention ponds.” Scope of work description for March
16, 2007 supplemental study, Rec. 853.

The geotechnical study is limited in scope, as described above. What is missing from
this report and from the entire record is a study of the drainage patterns on the property.
Nowhere in the record is there a discussion of the estimated impacts of the increased run-off
resulting from the proposed development. Accordingly, the following finding is unsupported
by substantial evidence:

“As discussed in more detail in the Public Facilities section of this report, storm

water from the subject site is proposed to be conveyed into the Marys River

Natural Area, and per the Corvallis Stormwater Master Plan and criteria in the

King County, Washington, Surface Water Design Manual, the volume of water

entering the Marys River Natural Area will approximate pre-development
volumes.” Rec. 433.

The finding that water entering the Mary’s River natural area will approximate pre-
development volumes is entirely unsupported by the record because the estimations required

to make such a determination have not yet been conducted.

*' Nor is it prepared by a hydrologist who is familiar with the hydrologiéal components of the proposal, .
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The applicant’s and the city’s solution to the very real threat of increased flooding to
downhill properties and negative impacts to natural resources in the wetland below was the
imposition of Condition 19. Condition of approval 19 provides, in part:

“As part of the plans for public improvements the applicant shall provide engineered

calculations for pre-development and post-development peak storm water run-off

flows, and demonstrate that the storm drainage facilities are designed to match pre
and post development flows based on the 2-year, 5-year, and 10-year storm events.”

Rec. 17-18.

The city’s findings and imposition of Condition 19 fail to demonstrate compliance with CCP
4.11.12 or CCP 4.10.7 and 4.10.8. See n 17. While the challenged findings state that the
post development flows will approximate the pre development flows, that finding in not
supported by substantial evidence. The applicant does not yet have the numbers necessary to
the make a determination of compliance. Neighbors to the south submitted testimony
explaining the potential impacts of increased run-off from the property and the potential
impacts of the increase in water run-off on properties to the south. Rec. 79-81, 314, 320,
343,

Imposing a condition of approval that requires applicant to obtain the required
numbers necessary to refute the neighbors’ testimony at some later date, when there is no
opportunity for public comment, is not permissible. See Rhyne v. Multnomah County, 23 Or
LUBA 442, 447-48 (1992). The condition that city imposed, tequiring a future study, in no
‘way assures compliance with the applicable approval citeria. There is no determination that
it 1s feasible to comply with the applicable criteria. In fact, the findings concede that it may

not be feasible: “The detention analysis shall contain a discussion on the feasibility of

implementing infiltration during both the wet and dry seasons.” Rec. 18.

EXHIBIT VII - 40
LUBA REMAND



35

The condition of approval is not adeguate to demonstrate compliance with the
applicable criteria or even that it is feasible to comply. Accordingly, remand is appropriate.
G. SEVENTH ASSIGNMENT OF ERROR

The city failed to demonstrate compliance with criteria applicable to protection
of environmentally significant resources, findings addressing those criteria are
inadequate and unsupported by substantial evidence

It is the applicant’s burden to demonstrate compliance with all criteria that are
applicable to the proposed development. There are several environmentally significant
resources on and near the subject property that must be addressed and a determination made
that the proposed development will not endanger them. Generally, CCP 4.2.2 provides:

| “Natural features and areas determined to be significant shall be preserved, or
have their losses mitigated, and/or reclaimed. The City may use conditions placed

upon development of such lands, private nonprofit efforts, and City, State, and
Federal government programs to achieve this objective.”

| Upland Prairie and Habitat

CCP 4.10.9 provides:

“Negative impacts on habitat and migration corridors for birds, wildlife, aquatic life,
and on open space and the recreation qualities of significant drainageways shall be
minimized.”

Before the planning commission and city council, opponents of the proposed
subdivision provided testimony regarding the significance of the upland prairie habitat
located on the subject property. Rec. 517; 328, 321, 313, 30.8. The challenged findings
provide:

“On May 2, 2007, Ann Kreager, a Habitat Conservation Biologist for the Oregon
Department .of Fish and Wildlife (ODF&W) and Carolyn Menke from the
Institute for Applied Ecology surveyed the Brooklane Heights site. M. Kreager
submitted an email to Planning staff on May 4, 2007, that summarized the survey
findings and provided additional information regarding the flora and fauna of the
site. During their visit, Ms. Kreager and Ms. Menke documented a pair of bald
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eagles, and noted that a resident in the adjacent neighborhood had identified
pileated woodpeckers on site. Both bird species were identified as ‘sensitive
animal species’ in Ms. Kreager's email comments and in a phone conversation,
Ms. Kreager stated that the eagles were not nesting on the site. Ms. Kreager also
stated in her correspondence, that the site has ‘experienced relatively little
disturbance historically, as evidenced by the presence of native strawberry,
buttercup, oatgrass and Roemer’s fescue’. Ms. Kreager also noted that While
Oak stands, similar to those on the site, provide benefit to a number of species
including, western gray squirrel, California mytosis (bat), Kindcaid’s lupine,
Willamette daisy, and Fender’s blue butterfly. To address these issues, Ms.
Kreager recommended that measures to eliminate erosion, sedimentation, and
siltation to watershed resources be taken. Should the application be approved,
the developer would be required to obtain an erosion control permit which would
minimize erosion and prevent negative impacts to adjacent properties.” Rec.
414-15.

As discussed above, the challenged decision does not adequately address the impacts of
the increase in water flow over the property--to the stability of the slopes on the subject
property, to downhill properties that would be the most likely to experience adverse
impacts, and on significant resources such as the significant wetland just below the
subject property. The findings do not anywhere address how the proposal will comply
with the above-cited relevant criterion regarding the wildlife and habitat identified in the
biologists’ letters. Accordingly, the ﬁndiﬁgs aré inadequate to demonstrate compliance
with CCP 4.2.2, CCP 4.10.9 and oth& relevant criteria.
2. Tree Preservation

The city’s findings regarding tree preservation are lumped in with the findings
addressing hillside development. The criteria applicable to tree preservation include CCP
4.6.3, (Rec. 415), CCP 4.6.5 (Rec. 416), CCP 4.6.6, CCP 4.6.7B, C, E, G, CCP 4.6.9, LDC
4.2.20.c (Rec. 417). The general applicable criterion quoted above, CCP 4.2.2, also must be

complied with regarding tree preservation.
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The site is covered by wooded areas that contain approximately 450 white oaks that
meet the LDC Significant Tree definition. Rec 584. The city’s conclusion that the revised
plans comply with the applicable criteria listed above relating to preservation of frees on
hillsides is not supported by substantial evidence. The tree preservation plan is not legible.
Rec. 283. It is not just a matter of a legible copy of the document in the LUBA record. The
city council did not have before them an enlarged copy of the tree presérvation plan. See
Record Objection. City staff and the applicant’s representative presented the revised plans to
the city council via a powerpoint presentation. There was no legible tree preservation plan
before them on which they could base the decision they made regarding the tree preservation
criteria.  Accordingly, the decision is not supported by substantial evidence.

CCP 4.6.2 provides:

“Development on hillsides shall not endanger life and property nor land
and aquatic resources determined {o be environmentally significant.”

This provision protects environmentally significant land resources from being endangered.
Unlike the criteria quoted above, this criterion does not allow a balancing of harm done to
significant resources, It does not allow for “minimization” of impacts or for mitigation of
such impacts. It provides that signiﬁcant resources shall not be endangered. The trees on the
subject hillside afe not merely entitled the protection afforded run-of-the-mill trees on
hillside. The oak trees are a “significant™ resource and, pursuant to CCP 4.6.2, are entitled to
even stricter protections.

~ Even if significant resources can be disturbed, CCP 4.2.2 requires that where a
significant resource is not preserved, the losses must be mitigated. The findings do not

demonstrate how the loss of in excess of 48 significant trees has been mitigated. If the
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applicant believes that the open space that is set aside is mitigation, it is wrong. The openl
space that applicant so generously provided is a result of the inability to build on significant
portions of the site, not of some set-aside as mitigation for removing 48 significant trees.
Furthermore, the applicant’s choice to spare the remainder of the trees cannot be considered a
mitigation of the loss of those that will be, and already have been, removed.
3. Wetlands
Applicable criteria:

CCP 4.6.2--“Development on hillsides shall not endanger life and property nor land
and aquatic resources determined to be environmentally significant.

CCP 4.10.7—"“To minimize the negative impacts of development, stormwater runoff after
development should be managed to produce no significant reduction of water quality
than prior to development unless more appropriate provisions are identified in
adopted comprehensive storm water management plans,”

CCP 4.10.8—"Grading and filling in drainageways shall be regulated to prevent negative
impact on the channel, floodway and flood plain, riparian habitat, wetlands, and other
properties. Where drainageways are disturbed through development, the developer
shall return the drainageway to its natural state, to the extent practicable.”

CCP 4.10.19—"The Corvallis stormwater utility shall incorporate existing natural
features such as streams and wetlands as a means of managing urban run-off. When
using these natural features for urban stormwater needs, stormwater management
shall follow the guiding principle of minimizing harm to these natural systems,
maintaining the natural functions, and over time, repair any damage associated with
past practices.”

CCP 4.11.3—"Lakes, wetlands, floodway, drainageways and other urban streams are part
of the hydrological system and should be managed comprehensively.”

-CCP 4.11.11—"Regarding significant wetlands downstream of development sites, the _
cumulative unavoidable Josses of significant wetland acreage and function attributable
to upstream development should be mitigated by the City. Such mitigation can be
achieved, in part, through dedication of open space, drainageways, and related natural
infrastructure.”

CCP 4.11.12—"Development upslope of wetlands shall minimize interference with water
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patterns discharging to wetlands, and shall minimize detrimental changes in water
quality for waters discharging to wetlands.”

The findings addressing the applicable criteria as they relate to wetlands and
specifically the applicable criteria listed above are exceedingly scarce. The findings do
acknowledge, however, thét the Marys River Natural Area park is located southeast of the
site. Rec. 433. The park is identified as a significant wetland. See Rec. 86, 89; see¢ also
“App-42-43. Accordingly, the applicant must demonstrate that the proposed development will
“minimize interference with water patterns discharging to wetlands” and will “minimize
detrimental changes in water quality for waters discharging to wetlands.” CCP 4.11.12. The
findings state that “stormwater entering the public utility system on the Brooklane Heights
property will be treated to remove pollutants prior to its conveyance into the Marys River
Natural Area.” Rec. The supplemental findings conclude:

“The Council finds that the proposed detention ponds, drainage swales, and

water quality manholes will remove pollutants and protect the quality of water

entering the Marys River Natural Area, in compliance with CCP 4.10.7, 4.10.8,

4.10.19, 4.11.12, and 4.13.7, and provisions of the Corvallis Stormwater

Master Plan.” Rec. 38.%
That conclusion, however, is not supported by substantial evidence in the record. It relies, at
least in part on the finding that the post-development flows will approximate the pre-
development flows. Rec. 433. As explained above, that finding is not based on any evidence
in the record. Rather, Condition 19 requires that AFTER tentative subdivision approval,
applicant will provide “engineered calculations for pre-development and post-developmen:

peak storm water run-off flows, and demonstrate that the storm drainage facilities are

designed to match pre and post development flows based on the 2-year, 5-year, and 10-year

** Although the city purports to apply provisions in the Cervallis Stormwater Master Plan, it is a mystery what
the provisions provide, as the findings do not cite to a specific provision from that mastﬁg&ﬂ.
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storm events.” Rec. 17-18. Tt is difficult to. fathom how, without the information to be
provided through this condition of approval, the applicant or the cfty has any idea whether the
proposed detention ponds, drainage swales, and water quality manholes will adequately
remove pollutants and protect the quality of water entering the Marys River Natural Area.
The only testimony provided by an expert was the geotechnical report that, as discussed
above is limited to certain issues, and does not address the issﬁe of the quality of water
discharged to the significant wetlands located south and downslope from the proposed
development. The city’s finding is merely conjecture or wishﬁ.ﬂ thinking that the proposed
drainage improvements will adequately preserve the quality of the Marys River Natural Area.
Accordingly, the decision must be remanded to the city to do the studies necessary to obtain
the factual information required in order to make a determination that the above-listed criteria
are sa’-eisﬁed.
4, Pond Turtles

Approval criteria:

“Negative impacts on habitat and migration corridors for birds, wildlife, aquatic life,

and on open space and the recreation qualities of significant drainageways shall be

minimized.” CCP 1.10.9.

Similarly, the city’s conclusion that the stormwater runoff will not impact the pond
turtles located south of the site is pure conjecture. Testimony from ODFW confirms that the
Western Pond Turtle may be present in private ponds on property south of the subject
property, and in the Marys River Natural Area. Rec. 433; Rec. 111.

The challeﬁged findings provide: “Given the above, the proposed development is not

expected to negativaly impact turtle or other wildlife habitat through water reduction.” Rec.

434.  What is needed in order to assure that the increase flows will not impact the pond
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turtles is qualified information upon which a reasonable person could rely in making such a
determination, not a conclusory and conjectural statement that the proposed development is
not “expected” to negatively impact the turtle.”
RELIEF SOUGHT

Where a decision violates a provision of applicable law and is prohibited as a matter
of law, the Board must reverse the decision. OAR 661-010-0071(1)(c). The Board must
remand a4 decision under any of the following situations: (a) the findings are insufficient to
support the decision, except as provided in ORS 197.835(9)(b); (b) the decision is not
supported by substantial evidence in the whole record; (c) the decision is flawed by
procedural errors that prejudice the substantial rights of the petitioner; or (d) the decision
improperly construes the applicable law. OAR 661-010-0071(2). Petitioners request that the
challenged decision be remanded based on all of the reasons set forth in OAR 661-010-
0071(2) and the arguments set forth above.
CONCLUSION

The subject property is undoubtedly a jewel of Corvallis. It is a significant hillside, it
contains significant vegetation, it drains into a significant wetland, virtually everything about
it is significant. While the property is zoned for low density residential use, it is this process,
the Conceptual and Detailed Development Plan and Tentative Subdivision Plan process, that
is designed to determine whether the constraints on the property actually make it unsuitable
for development. If the property is suitable, the applicant and the city have not made the

requisite inquiries to determine that it is. It remains unclear whether the steep slopes on the

% One of the petitioners included criterion by criterion analysis demonstrating why the proposed development
fails to comply with applicable criteria. Rec. 145-47. That analysis is hereby incorporated as part of this

petition for review. EXHIBIT VIl - 47
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propetty can safely permit the level of development that is proposed. It also remains unclear
whether the applicant will be able to assure that the stormwater runoff from the hillside will
make the slopes unstable and/or negatively impact the wetland and habitat that lies below.
Of utmost importance is the city’s failure to identify a drainageway on the property, thus
allowing development in a natural drainageway, in violation of the city regulations.

For all of the reasons discussed above, petitioners request that LUBA remand the
challenged decision.

DATED this 31" day of January, 2008.

Respectfully submitted,
QZAN& 4 LN

Anne C. Davies, OSB 91014
Attorney for Petitioners
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CHAPTER 3.1
RS-3.5 (LOW DENSITY) DISTRICT

Section 3.1.10 - PURPOSE

This district implements the Low Density Comprehensive Plan designation, which allows a range of 2-6
dwelling units per acre. Itis intended to provide low density family residential areas together with a full range
of urban services in order to maintain stable residential neighborhoods.

Section 3.1.20 - PERMITTED USES
3.1.20.01 - General Development
a. Primary Uses Permitted Outright

1. (a) Residential Use Types:
» Family

(b) Residential Building Types
» Single Detached

2. Civic Use Types:
» Community Recreation
» Public Safety Services

b. Accessory Uses Permitted Outright

Essential Services

Family Day Care, as defined in Chapter 1.6

Home Business, as defined in Chapter 1.6

Horticulture (personal use)

Model Dwelling Units (to be reviewed and approved at time of project approval)

Sports and Recreation (personal use)

Tree, Row, and Field Crops (personal use)

Required off-street parking for uses permitted in this district in accordance with

Chapter 4.1

9. Other development customarily incidental to the primary use in accordance with
Chapter 4.3

10.  Accessory Dwelling Units subject to provisions in Chapter 4.9.40.

11. Colocated/attached wireless telecommunication facilities on nonresidential structures

that do not increase the height of the existing structures, subject to the standards in

Chapter 4.9

NN R WD =
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3.1.20.02 - Special Development - Uses Allowed through Discretionary Review

a.

b.

Type I: Conditional Development - Subject to review in accordance with Chapter 2.3
and all other applicable provisions of this Code.

A S AN e

Cultural Exhibits and Library Services

Funeral and Interment Services (interring and cemeteries only)

Lodges, Fraternal and Civil Assembly

Major Services and Utilities

Minor Utilities subject to standards in Chapter 4.9

Planned Developments in accordance with Chapter 2.5

Religious Assembly

Sports and Recreation (Participant and Spectator - General)
Colocated/attached wireless telecommunication facilities on nonresidential
structures that increase the height of the existing structures, subject to the
standards in Chapter 4.9.

Freestanding wireless telecommunication facilities, subject to the standards
in Chapter 4.9.

Type II: Plan Compatibility Review - Subject to review in accordance with Chapter 2.13
and other applicable provisions of this Code.

1.

Projections, such as chimneys, spires, domes and towers not used for human
occupancy exceeding 75 ft in height, in accordance with Section 4.9.50.
Note: Flagpoles are subject to height requirements of Section 4.7.70.b.

Section 3.1.30 - RS-3.5 DEVELOPMENT STANDARDS

Standard

a. Lot Area 8,000 sq. ft (minimum)
b. Lot Width 65 ft - (minimum average)
c. Setbacks

Front yard 25 ft minimum

Rear yard 25 ft minimum

Side yard (interior) 8 ft minimum

Corner Lot 20 ft on side abutting the street
d. Structure Height 30 ft maximum - nor shall it exceed a solar

envelope approved under Chapter 2.18 or 4.6

e. Building Site Coverage No maximum
f. Off-Street Parking See Chapter 4.1
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CHAPTER 3.2
LOW DENSITY (RS-5) ZONE

Section 3.2.10 - PURPOSE

This zone implements the Low Density Residential Comprehensive Plan designation, which
allows from two to six dwelling units per acre. The RS-5 Zone is retained to provide land
use and development standards for areas of the City that were zoned RS-5 and platted to
urban densities as of December 31, 2006. Additionally, the RS-5 Zone is retained for
areas of the City that were zoned RS-5 as of December 31, 2006, and are less than or
equal to one acre in size.

The RS-5 Zone also applies to single-family residential areas greater than one acre in size
and that were zoned RS-3.5 at the time of adoption of this Code. The RS-5 Zone is
intended to provide opportunities for a broader range of lot sizes and Housing Types,
consistent with Comprehensive Plan policies that support comprehensive neighborhoods
and affordable housing.
Section 3.2.20 - PERMITTED USES

3.2.20.01 - Ministerial Development

a. Primary Uses Permitted Outright

1. Residential Use Types - Family

2. Residential Building Types -

a) Single Detached

b) Single Detached - Zero Lot Line

c) Single Attached - Zero Lot Line, two units
d) Attached - Townhouse, three units

e) Duplex

f) Multi-dwelling - Triplex only
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3.

Civic Use Types -

a) Community Recreation
b) Postal Services - Customer

c) Public Safety Services

Accessory Uses Permitted Outright

1.

10.

11.

Accessory Dwelling Units subject to provisions in Section 4.9.40 of
Chapter 4.9 - Additional Provisions

Colocated/attached Wireless Telecommunication Facilities on
nonresidential structures that do not increase the height of the
existing structures, subject to the standards in Chapter 4.9 -
Additional Provisions

Essential Services

Day Care, Family, as defined in Chapter 1.6 - Definitions

Home Business, as defined in Chapter 1.6 - Definitions

Horticulture - personal use

Model Dwelling Units

Other development customarily incidental to the Primary Use in
accordance with Chapter 4.3 - Accessory Development Regulations

Required off-street parking for Uses permitted in this zone in
accordance with Chapter 4.1 - Parking, Loading, and Access
Requirements

Sports and Recreation - personal use

Tree, Row, and Field Crops - personal use
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3.2.20.02 - Special Development

Conditional Development - Subject to review in accordance with Chapter 2.3 -
Conditional Development and all other applicable provisions of this Code.

a. Colocated/attached Wireless Telecommunication Facilities on nonresidential
structures that increase the height of the existing structures, subject to the
standards in Chapter 4.9 - Additional Provisions

b. Day Care, Commercial Facility, as defined in Chapter 1.6 - Definitions
c. Cultural Exhibits and Library Services
d. Freestanding Wireless Telecommunication Facilities, subject to the

standards in Chapter 4.9 - Additional Provisions
e. Funeral and Interment Services - Interring and Cemeteries
f. Group Residential
g. Group Residential/Group Care
h. Lodges, Fraternal and Civic Assembly
i Major Services and Utilities
j- Minor Utilities subject to standards in Chapter 4.9 - Additional Provisions
k. Participant Sports and Recreation - Indoor and Outdoor
. Religious Assembly
m. Residential Care Facilities
n. Schools
3.2.20.03 - General Development

Plan Compatibility Review - Subject to review in accordance with Chapter 2.13 -
Plan Compatibility Review and other applicable provisions of this Code.
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Projections such as chimneys, spires, domes, and towers not used for human
occupancy and exceeding 20 ft. over the height of the structure or 40 ft. in height,
whichever is less, in accordance with Section 4.9.50 of Chapter 4.9 - Additional
Provisions. Note: Flagpoles are subject to height requirements in Section 4.7.70.b
of Chapter 4.7 - Sign Regulations.

Section 3.2.30 - RS-5 DEVELOPMENT STANDARDS

Table 3.2-1

Standard

a. Minimum Density 2 units per acre for existing platted lots as of
December 31, 2006; however, all new Residential
Subdivisions and Planned Developments in this
zone shall achieve a minimum density of 3 units
per dwelling acre.

b. Maximum Density 6 units per acre
c. Minimum Lot Area

1. Single Detached and Attached 6,000 sq. ft.

2. Duplex 8,000 sq. ft.

3. Triplex 12,000 sq. ft.
d. Minimum Lot Width

1. Single Detached and Attached 60 ft.

2. Duplex 80 ft.

3. Triplex 120 ft.

3.2-4 LDC December 31, ZOg,XElTLL,BJLIeI‘x, 2'06’



Standard

Minimum Setbacks (all Building Types)
1. Front yard

2. Rear yard
3. Side yard
a) Single Detached
b) Single Attached and Zero
Lot Line Detached
c) Duplex and Triplex

4. Corner lot

See also “k,” and “I,” below.

15 ft. Also, unenclosed porches may encroach
into front yards up to a maximum of 6 ft.

15 ft.

5 ft. minimum each side yard

0 ft. one side; 8 ft. minimum on opposite side’
10 ft. minimum each side

Also, interior attached townhouses exempt from
interior side yard setbacks.

15 ft. on side abutting the street and vision
clearance in accordance with Section 4.1.40.c of
Chapter 4.1 - Parking, Loading, and Access
Requirements.

Minimum Garage/Carport Setbacks

1. Garage/carport entrance parallel to
street
2. Garage/carport entrance

sideways/perpendicular to street

See also “k,” and “l,” below.

19 ft.

15 ft.

Setbacks from alleys in accordance with Section
4.0.60.j of Chapter 4.0 - Improvements Required
with Development.

Garages/carports are also subject to the
provisions in Chapter 4.10 - Pedestrian Oriented
Design Standards.

1

ForDetached Zero Lot Line dwelling units, prior to Building Permit approval, the applicant shall submit
a recorded easement between the subject property and abutting lot next to the yard having the zero
setback. This easement shall be sufficient to guarantee rights for maintenance purposes of

structures and yard, but in no case shall it be less than five ft. in width.
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Standard

Minimum Setbacks and Buffering from
Actively Farmed Open Space-Agricultural
(0OS-AG) Land

See also “k,” and “l,” below.

When residential development is proposed
abutting Actively Farmed OS-AG Land, a minimum
50 ft.-wide continuous plant or plant/berm buffer is
required. It is the applicant’s responsibility to
provide this buffer.

The minimum setback for lands adjacent to
Actively Farmed OS-AG Land is 100 ft. Any
intervening right-of-way may be included in the
100-ft. setback measurement.

Structures that existed on December 31, 2006,
and that would fall within the 100-ft setback from
Actively Farmed OS-AG Land shall not be
considered as non-conforming structures and no
additional buffering is required to maintain the
existing development.

Maximum Structure Height

30 ft., not to exceed a solar envelope approved
under Chapter 2.18 - Solar Access Permits, or
Chapter 4.6 - Solar Access.

Maximum Lot Coverage

50 percent of lot area maximum; interior attached
townhouses exempt from this provision

Off-street Parking

See Chapter 4.1 - Parking, Loading, and Access
Requirements.

Outdoor Components Associated with Heat
Pumps and Similar Equipment for
Residential Structures

Shall not be placed within any required setback
area.

W hen located outside a setback area, but within
five to 10 ft. of a property line, such equipment
shall be screened on all sides with a solid fence or
wall at least one ft. higher than the equipment.

When located outside a setback area, but greater
than 10 ft. from a property line, such equipment
requires no screening.

Outdoor Components Associated with Heat
Pumps and Similar Equipment for
Nonresidential Structures

Shall be in accordance with Chapter 4.2 -
Landscaping, Buffering, Screening, and Lighting.

Minimum Assured Development Area
(MADA)

See Chapter 4.11 - Minimum Assured
Development Area (MADA).

Natural Hazards and Hillsides

See Chapter 4.5 - Natural Hazard and Hillside
Development Provisions.

Significant Vegetation

See Chapter 4.2 - Landscaping, Buffering,
Screening, and Lighting and Chapter 4.12 -
Significant Vegetation Protection Provisions.
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Standard

p. Riparian Corridors & Locally Protected See Chapter 4.13 - Riparian Corridor and W etland
W etlands Provisions.
q. Landscaping See Section 3.2.40, below, and Chapter 4.2 -
Landscaping, Buffering, Screening, and Lighting.
r. Required Green Area and Private Outdoor |See Section 3.2.40, below.
Space

Section 3.2.40 - GREEN AREA REQUIREMENTS

a. A minimum of 50 percent of the gross lot area, and a minimum of 30 percent for
center-unit townhouses on interior lots, shall be retained and improved or
maintained as permanent Green Area, as defined in Chapter 1.6 - Definitions. A
minimum of 15 percent of the gross lot area shall consist of vegetation consisting
of landscaping or naturally preserved vegetation.

b. Landscaping within the required Green Area shall be permanently maintained in
accordance with Chapter 4.2 - Landscaping, Buffering, Screening, and Lighting.
Landscaping shall primarily consist of ground cover, ferns, trees, shrubs, or other
living plants with sufficient irrigation to properly maintain all vegetation. Drought-
tolerant plant materials are encouraged. Design elements such as internal
sidewalks, pedestrian seating areas, fountains, pools, sculptures, planters, and
similar amenities may also be placed within the permanent Green Areas.

c. Within the required Green Area for single-family dwellings (attached and detached)
and duplexes, a Private Outdoor Space equal to at least 10 percent of the total lot
area per dwelling unit shall be designed to be viewable and accessed by the interior
space via doors and windows. Within the required Green Area for Multi-dwellings,
a Private Outdoor Space equal to at least 48 sq. ft. per dwelling unit shall be
designed to be viewable and accessed by the interior space via doors and
windows. These Private Outdoor Space requirements may be met by providing
private side or rear yard areas, patios, and/or balconies for dwelling units.

Section 3.2.50 - MIX OF HOUSING TYPES
A mix of permitted Housing Types is encouraged in the RS-5 Zone and shall be required
for larger development projects in the zone. To promote such a mix, developments greater

than five acres in size shall comply with the variety of Housing Types requirements outlined
in Chapter 4.9 - Additional Provisions.
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Section 3.2.60 - COMPLIANCE WITH CHAPTER 4.10 - PEDESTRIAN ORIENTED
DESIGN STANDARDS

The requirements in Chapter 4.10 - Pedestrian Oriented Design Standards shall apply to
the following types of development in the RS-5 Zone:

a. All new buildings or structures for which a valid permit application has been
submitted after December 31, 2006;

b. Developments subject to Conditional Development and/or Planned Development
approval, as required by a Condition(s) of Approval(s); and

C. Independent or cumulative expansion of a nonresidential structure in existence and
in compliance with the Code on December 31, 2006, or constructed after
December 31, 2006 pursuant to a valid Conceptual or Detailed Development Plan
approved on or before December 31, 2006, shall comply with the pedestrian
requirements of Chapter 4.10 - Pedestrian Oriented Design Standards as outlined
in Section 4.10.70.01.

Section 3.2.70 - VARIATIONS

Except as limited by provisions within the chapters listed in Section 3.2.30 “m” through “q”,
variations from development and design standards, such as standards in this Chapter and
in other chapters of this Code that discuss parking, landscaping, public improvements, and
Pedestrian Oriented Design Standards, may be allowed through the processes outlined in
Chapter 2.5 - Planned Development and Chapter 2.12 - Lot Development Option.
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Section 4.5.80 - HILLSIDE DEVELOPMENT STANDARDS

4.5.80.01 - Purposes -

Hillside Development standards have been developed for the following purposes:

a.

To plan development to fit the topography, soil, geology, and hydrology of
hillsides;

To align the built surface infrastructure, such as streets and waterways,
with the natural contours of terrain; and to minimize cutting and filling in
developments;

To minimize soil disturbances and the removal of native vegetation, and to
avoid these activities during winter months, unless impacts can be
mitigated;

To encourage the design of developments and the utilization of
construction techniques that minimize erosion and surface water runoff;

To balance a view of the hills with the view from the hills;

To provide or maintain landscaping that enhances the identified open
space resources; and

To design developments that consider landscaping management that will
minimize the threat of fire on improved property and the spreading of fire
to wildland habitat.

d. Individual Lot Grading Standards - These standards are in addition to Section
4.5.80.04.c, above, and apply to lots which contain slopes equal to or greater
than 10 percent, as mapped on the Natural Hazards Map.

1. Maximum Allowed Cut Depth and Fill Height - The following
standards govern the maximum cut depth and fill height:

Extenuating Conditions Maximum Cut and Fill
Height
No Extenuating Conditions Eight-ft. Standard
One Extenuating Condition 10-ft. Standard only where
allowed to work around
extenuating condition
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Extenuating Conditions

Maximum Cut and Fill
Height

Two Extenuating Conditions 12-ft. Standard only where

allowed to work around
extenuating conditions

If lot would otherwise be
unbuildable

The least extensive cut and
fill necessary, not to exceed
the 12-ft. Standard, to reach
the Minimum Assured
Development Area, as
defined by Chapter 4.11 -
Minimum Assured
Development Area (MADA).

Extenuating Conditions - Exceptions to the Eight-ft. Standard

for Individual Lot Grading shall be based on the following
specific extenuating conditions:

1)

2)

Street/Pedestrian Alignment - Additional Cut/Fill
provides for the alignment of a necessary street or
pedestrian connection. A necessary street or
pedestrian connection is one which is needed to
create a block perimeter of approximately 1,600 ft.,
or which is identified in an adopted City Master Plan
document.

Significant Natural Feature: Additional cut/fill is

3)

necessary to protect a Significant Natural Feature,
which is defined as a feature subject to a Natural
Hazards (except slopes) and/or Natural Resource
Overlay on the Comprehensive Plan Map; or a
Significant Tree, as defined in Chapter 1.6 -
Definitions. In the case of a preserved tree, a
Certified Arborist must find that the proposed cutffill
exception would preserve the viability of a Significant
Tree that would otherwise have been damaged by the
application of the Cut and Fill Standards.

Maintain Driveway Slope - Additional Cut/Fill is
necessary to allow for the construction of a driveway
at a slope of 15 percent or less. It must be
demonstrated, to the satisfaction of the Building
Official, that other driveway alignments have been
considered and are not feasible before additional
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Cut/Fill is authorized.

b) Locational Standards -

1) Within the portion of each lot within 50 ft. of the edge
of public right-of-way, the combination of cuts and fills
may not exceed 16 ft. from Natural Grade, as
measured within a linear distance perpendicular from
the edge of right-of-way to the 50-ft. boundary; and

2) All retaining walls must be located at least four ft.
from any property line or easement line.
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CHAPTER 4.10
PEDESTRIAN ORIENTED DESIGN STANDARDS

Section 4.10.50 - STANDARDS FOR DETACHED SINGLE-FAMILY, TWO-UNIT
ATTACHED SINGLE-FAMILY, AND DUPLEX RESIDENTIAL

BUILDING TYPES

4.10.50.01 - Building Orientation,
Pedestrian Areas

Privacy, and Facades Adjacentto

Orientation of Dwellings - All dwellings shall be oriented to existing or
proposed public or private streets, as outlined in this provision and in
Chapter 4.4 - Land Division Standards, with the exception that Accessory
Dwelling Units constructed in accordance with Chapter 4.9 - Additional
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Figure 4.10-1 - Allowed Access to Single-
family Development When Lots Do Not

Front Directly on a Street

4.10 -1

Provisions may be accessed from an alley.
Private streets used to meet this standard
must include the elements in Chapter 4.0 -
Improvements Required with Development.
See Chapter 4.0 for public and private street
standards.

The orientation standard of this Section is
satisfied when the provisions in “1,” and “2,”
below, are met. See Figure 4.10-1 - Allowed
Access to Single-family Development When
Lots Do Not Front Directly on a Street.

1. Primary building entrances face the
streets or are directly accessed by a
sidewalk or multi-use path less than
100 ft. long; and

2. Primary dwelling unit entrances open
directly to the outside and do not
require passage through a garage or
carport to gain access to the dwelling.

b. Privacy - If the side wall of a
dwelling or accessory dwelling
is on or within three ft. of the
property line, ground floor
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windows or other openings that allow for visibility into the side yard of the
adjacent lot shall not be allowed. Windows that do not allow visibility into the
side yard of the adjacent lot, such as a clerestory window or a translucent
window, are allowed.

c. Windows and Doors - Any facade facing streets, sidewalks, and multi-use
paths shall contain a minimum area of 15 percent windows and/or doors.
Facades referenced in this provision include garage facades. Gabled areas
need not be included in the base wall calculation when determining this
minimum 15 percent requirement.

d. Grading (Cuts and Fills) - Structures and on-site improvements shall be
designed to fit the natural contours of the site and be consistent with the
Natural Hazards and Natural Resource Provisions of Chapter 4.2 -
Landscaping, Buffering, Screening, and Lighting, Chapter 4.5 - Natural
Hazard and Hillside Development Provisions, Chapter 4.11 - Minimum
Assured Development Area (MADA), Chapter 4.12 - Significant Vegetation
Protection Provisions, and Chapter 4.13 - Riparian Corridor and Wetland
Provisions.

4.10.50.02 - Maximum Widths of Street-facing Garages/Carports, Placement,
and Materials

a. Maximum Widths of Street-facing Garages/Carports

1. Lots > 50 Ft. in Width - For dwellings with front-loaded
garages/carports, the width of the garage wall or carport facing the
street shall be no more than 50 percent of the width of the dwelling’s
street-facing facade. Front-loaded garages/carports are attached
garages/carports with entrances facing the same street as the
dwelling’s entrance. Additionally, the term garage wall pertains to the
whole wall and not just the doors. See Figure 4.10-2A - Unacceptable

Width of Street-facing Garage on a Lot >50 ft. and Figure 4.10-2B -
Acceptable Width of Street-facing Garage on a Lot >50 ft.
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Unacceptable Acceptable

Rear Yard Rear Yard
5 5 5
i i i
d d d
e o Streat-facing Facade Width = &5 ft. a
Y Y b
a a a
r r r
d d d
Front Yard
STREET STREET
* LWEIn =BT P LW = 85—y
Figure 4.10-2A - Unacceptable Width of Figure 4.10-2B - Acceptable Width of
Street-facing Garage on a Lot ~50 ft. Wide  Street-facing Garage on a Lot >50 ft.
Wide

2. Lots < 50 Ft. in Width - For dwellings with front-loaded garages, the
area of the garage wall facing the street shall be no more than 50
percent of the area of the dwelling’s street-facing facade. Front-
loaded garages/carports are attached garages/carports with
entrances facing the same street as the dwelling’s entrance. The
area shall be measured in sq. ft. and, with the exception of gabled
areas and second stories, the entire facade of the garage shall be
measured. The interior of the garage determines the width of the
garage facade, not just the garage doors. See Figure 4.10-3A -
Unacceptable Street-facing Garage Area and Figure 4.10-3B -
Acceptable Street-facing Garage Area. Both of these figures are
located on the next page. For dwellings with front-loaded carports,
the carports shall be subject to the same restrictions outlined in “1,"
above.
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Unacceptable

Garage Gahle Area
is not included in
Calculation

Garage Facade Area =
20 ft. X 9 ft. = 180 sq. ft.
""""" Other Facade Area =

10 ft. X 12 ft. = 120 sq. ft.

Plus 40 sq. ft.
=160 sq. ft.

¥ ] ; «| Garage Facade Area of 180 sq. ft.
SEREEL T e ==% &% | is GREATER than the Other
I" 32 ft. ’I Facade Area of 160 sq. ft.

Figure 4.10-3A - Unacceptable Street-facing
Garage Facade Area

Upper Stn_.r and Gable

Garage Facade Area =

20 ft. X 11 ft. = 220 sq. ft. : e T Aipcmn = 161 8- 1.

Other Facade Area = ; iy — ——— Area is not

18 ft. X 11 ft. =198 sq.ft. = [EES y ; .l i e included in

Plus 164 sq. ft. . ] - gt 1 s = Calculation
= 362 sq. ft. s = -

Garage Facade Area of
220 sq. ft. is LESS than
the Other Facade Area of
362 sq. ft.

Figure 4.10-3B - Acceptable Street-facing Garage
Facade Area
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Exception - Where the street-facing facade of a dwelling is less than
24 ft. wide, the garage wall facing the street may be up to 12 ft. wide
if the garage meets one of the following:

a) Interior Living Area above the Garage - The living area is not
set back more than four ft. from the street-facing garage wall;
or

b) Covered Balcony - A covered balcony above the garage is:

1) At least the same width as the street-facing garage wall;
2) At least six ft. deep; and

3) Accessible from the interior living area of the dwelling
unit.

Garage and Carport Placement - Garages and carports shall be
placed only as indicated in the options below. The applicant shall
indicate the proposed option(s) on plans submitted for building
permits. Additionally, measurements may be taken from the second
floor of homes, provided the second floor spans across the entire
garage/carport.

Garage/Carport Placement Options -

1. Rear Garage Accessed From the Street - Vehicular entrances
are at the rear of a dwelling unit and accessed from the street,
as shown in Figure 4.10-4 - Rear Garage Accessed from the
Street, below. The garage may be attached to or detached
from the dwelling unit. Where two adjacent dwelling units use
this option, a shared driveway is encouraged.
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Primary Entrances
Facing Street

— Adjacent Residential Dwellings — ——~ —-—*I

Rear Garages with
Doors Facing the Street

Shared Driveway
1

Required

T £k 1!

Rear Garages Accessed From Street

Figure 4.10 - 4 - Rear Garage Accessed from the Street

Front Accessed Garage with Four-ft. Recess - Vehicular
entrances face the street and are recessed at least four ft.
from the front wall of the dwelling as shown in Figure 4.10-5 -
Garage Facing Street and Recessed at Least Four Ft., on the
next page. The recess from the front wall of the dwelling shall
be measured from the front wall of the living space area, not
from the front porch, a bay window, or other projection or
architectural feature.
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Figure 4.10-5 - Garage Facing Street and Recessed at Least Four Ft.; and
Figure 4.10-6 - Garage with Alley Access
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3. Garage Accessed From an Alley - Vehicular entrances are accessed
from an alley, as shown in Figure 4.10-6 - Garage with Alley Access.
Garage/carport setbacks from alleys are outlined in Section 4.0.60.]
of Chapter 4.0 - Improvements Required with Development.
Garage/carport entrances may be located parallel to (facing) an alley,
perpendicular to (not facing) an alley, or angled up to 45 degrees to
an alley.

4, Garage Entrance Perpendicular to Street - Vehicular entrances are
perpendicular to the street, as shown in Figure 4.10-7 - Garages
Perpendicular to the Street, below. This option pertains to the
situation where the garage/carport is sideways. The garage wall
facing the street shall provide a minimum area of 15 percent windows
and/or doors.

Attached Garage with.. — - Attached Residential Dwellings
Door Perpendicular to Street | r P T aieg

Faces Street
Windows Required for —-

Elevation Facing Street
(15% Mininnum)

Street Elevations for Garages

Figure 4.10-7 - Garages Perpendicular to the Street
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5. Garage Access Diagonal to the Street - Vehicular entrances are
oriented diagonally to the street, as shown in Figure 4.10-8 - Garage
Access Diagonal to the Street, below. The garage wall facing the
street shall provide a minimum area of 15 percent windows and/or
doors. To determine whether the portion of the garage that faces the
street complies with Section 4.10.50.2.a, the width of the front garage
wall shall be measured as the length of the leg of a right triangle
parallel to the street, where the hypotenuse of the triangle is the front
of the garage.

Whars front of garage is ariented af o diggenal fv the front itrecy,

_ — i

1

/\_ii_', |
i_rurn:u ! Side Lod Lire

SamEEEEEEN '|

5 Mearured Lengeh 1

) '! af Gerage Wall in i
i Helation te the Siroed |

i

Fm.-l_" Far Ll:r.z

Figure 4.10-8 - Garage Access Dlagonal to the
Street

6. Basement Garage - Vehicular entrances face the street and garages
are located beneath the main floor and front door entrance to the
dwelling unit, provided the garage/carport entrances are flush with or
set behind the front wall of the dwelling unit, as shown in Figure 4.10-
9A - Flush Basement Garage and Figure 4.10-9B - Recessed
Basement Garage, below. This option addresses the basement
garage scenario in hillside areas.

Figure 4.10-9A - Flush Basemen Figure 4.10-0B - Recessec
Garage Basement Garage
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Flush Garage with Porch - Vehicular entrances face the street and are
flush with or recessed up to four ft. from the front wall of the dwelling,
and a front porch is provided with a minimum size of six ft. deep by 10
ft. wide (60 sq. ft.). A minimum of 60 percent of the porch shall be
covered to provide weather protection.

Flush or Recessed Single Car Garage - Vehicular entrances face the

street and are flush with or recessed up to four ft. from the front wall
of the dwelling, and the garage/carport is a single-car garage/carport
that is a maximum of 12 ft. wide. These options are shown below in
Figure 4.10-10 - Single Car Garage Access Recessed from Front Wall
of Dwelling and in Figure 4.10-11 - Single Car Garage Flush from
Front Wall of Dwelling.

Single Car
Garage
Dwelling Recessed at
Least Four Ft.
from the Front
Wall of the

Dwelling Maximum Width of
Single Car Garage is
12 Ft.

Figure 4.10-10 - Single Car Garage Recessed from Front Wall of Dwelling

Dwelling Single Car  [§ Maximum Width of

Garage Flush |§ Single Car Garage is
with the Front |§ 12 Ft.
Wall of the
Dwelling

Figure 4.10-11 - Single Car Garage Flush with Front Wall of Dwelling
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9. Recessed Garage with Cantilevered Second Story - Vehicular
entrances face the street and are recessed at least two ft. from the
front wall of the dwelling, and the dwelling includes a second floor that
cantilevers over the garage/carport at least two ft. This option is
shown in Figure 4.10-12 - Garage Recessed and Upper Floor
Cantilevers Over It, below. The recess from the front wall of the
dwelling shall be measured from the front wall of the living space
area, not from the front porch, a bay window, or other projection or
architectural feature. Additionally, the second floor that cantilevers
over the garage/carport shall run the full length of the garage/carport.

Garage Recessed
Two Ft. from the

Dwelling Front Wall of the
Dwelling

Upper Floor Two-ft. Distance Where
Upper Floor Cantilevers Over

the Full Width of the Garage
Figure 4.10-12 - Garage Recessed and Upper Floor Cantilevers Over It

Garage and Carport Materials - Garages and carports, when provided, shall be
constructed of the same building materials as the dwelling.

4.10.50.03 - Menus for Pedestrian Features and Design Variety

a. Pedestrian Features Menu - Each home shall incorporate a minimum of
one of the following three pedestrian features. The applicant shall indicate
the proposed options on plans submitted for building permits. While not all
of the pedestrian features are required, the inclusion of as many as possible
is strongly encouraged.

1. Elevated Finished Floor - An elevated finished floor a minimum of two
ft. above the grade of the nearest street sidewalk or streetside multi-
use path.

2. Front Porches/Patios - A front porch or front patio a minimum size of

six ft. deep by 10 ft. wide (60 sq. ft.), and covered by a minimum of 60
percent to provide weather protection.
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Sidewalk/Walkway to Front Door - A minimum three-ft.-wide walkway
constructed of a permanent hard surface that is not gravel and that is
located directly between the street sidewalk and the front door. This
walkway shall not be part of the driveway area.

Design Variety Menu - Roof forms shall be at least a 4:12 pitch.
Additionally, each home shall incorporate a minimum of three of the following
seven building design features. The applicant shall indicate proposed
options on plans submitted for building permits. While not all of the design
features are required, the inclusion of as many as possible is strongly
encouraged.

1.

Increased Roof Pitch - A minimum 6:12 roof pitch.

Eaves - Eaves with a minimum 18-in. overhang.

Building Materials - At least two different types of building materials
including but not limited to stucco and wood, brick and stone, etc..
Alternatively, a minimum of two different patterns of the same building
material, such as scalloped wood and lap siding, etc., on facades
facing streets. These requirements are exclusive of foundations and
roofs and pertain only to the walls of a structure.

Trim - A minimum of 2.25-in. trim or recess around windows and
doors that face the street. Although not required, wider trim is strongly
encouraged.

Increased Windows - A minimum area of 20 percent windows and/or
dwelling doors on facades facing streets, sidewalks, and multi-use
paths. This provision includes garage facades. Gabled areas need
not be included in the base wall calculation when determining this
minimum 20 percent calculation.

Architectural Features - At least one architectural feature included on
dwelling facades that face the street. Architectural features are
defined as bay windows, covered porches greater than 60 sq. ft. in
size, balconies above the 1 floor, dormers related to living space, or
habitable cupolas. If a dwelling is oriented such that its front facade,
which contains the front door, is oriented to a sidewalk and no
facades of the dwelling face a street, then the architectural feature
may be counted if it is located on the front facade.
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Architectural Details - Architectural details used consistently on
dwelling facades. Architectural details are defined as exposed rafter
or beam ends, eave brackets, windows with grids or divided lights, or
pergolas/trellis work integrated into building facades. If a dwelling is
oriented such that its front facade, which contains the front door, is
oriented to a sidewalk and no facades of the dwelling face a street,
then the architectural feature may be counted if it is located on the
front facade.
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Staff Identified Applicable Water Quality Standards

1993 LDC, 4.0.80.e. All public utility installations required with development shall
conform to the City's adopted facilities master plans.

Appendix F of the Storm Water Master Plan, IV. Storm Drainage, B. Design Criteria,
2. Detention Facilities, and 3. Water Quality Facilities. (IV.B.2 and 1V.B.3)

2. Detention Facilities

a. The maximum design storm for detention facilities shall be based on the 10-year
return event with 24-hour duration based on the standard SCS Type 1A rainfall
distribution. The Soil Conservation Service (SCS) TR-55 or TR-20 are recommended.
The use of alternative hydrograph methods may be allowed, but require pre-approval by
the City. The use of alternative techniques may require additional development review
time. The use of the Rational Method for designing detention facilities is not permitted.

3. Water Quality Facilities

a. The design storm for water quality facilities (vegetated swales, water quality
ponds, sedimentation ponds, water quality vaults, etc.) shall be based on two-thirds of
the 2-year, 24-hour SCS Type 1A design storm. The analysis and design shall be based
on a hydrograph method. The Soil Conservation Service (SCS) TR-55 or TR-20 are
recommended. The use of alternative hydrograph methods may be allowed, but require
pre-approval by the City. The use of alternative techniques may require additional
development review time. The use of the Rational Method for designing water quality
facilities is not permitted.

Detention Facilities - Appendix F of the Storm Water Master Plan, IV. Storm Drainage,
K. Detention Facilities, 1. When Required; 2. Exemptions; 3. Standards; 4. Access and
Maintenance Responsibility (IV.K.1, IV.K.2, IV.K.3, and IV.K.4) IV.K.3. Standards is
where King County is referenced for facility design criteria.

K. Detention Facilities

1. When Required

All new development and redevelopment shall require detention unless specifically
exempted from this requirement. When required, stormwater detention facilities shall be
designed to capture runoff so the run-off rates from the site after development do not
exceed the predeveloped conditions, based on the 2-year through 10-year, 24-hour
design storms.

2. Exemptions
a. Detention is not required for sites draining directly into Mary's River or the
Willamette River.

b. Detention is not required if infiltration methods can be demonstrated to be feasible. A
soil map or geotechnical report is required to document the infiltration rates of the soils

EXHIBIT X -1
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in the area of the proposed infiltration facility. Infiltration shall not be allowed in areas
with slopes over 10 percent.

c. Detention is not required for single family residences not developed as part of a
planned development.

d. Detention is not required for areas specifically identified as exempt (not requiring
detention) in the Corvallis Stormwater Master Plan.

3. Standards

a. Detention facilities shall be designed in accordance with criteria as established in the
King County, Washington Surface Water Design Manual, September 1998 or the most
recent finalversion.

b. Parking areas should not be used as detention facilities except for larger storm
events. Up to 6-inches of water depth is allowed to be detained in parking areas for
storm events larger than the 10 year return event.

c. Detention of storm water shall be limited to a single facility, rather than a series of
smaller detention facilities, whenever possible. Detention facilities may be designed as
combination detention and water quality facilities. Detention facilities may be designed
"in-line" with water quality facilities.

d. The detention facility must be designed to safely pass storms up to the 100-year, 24-
hour event.

4. Access and Maintenance Responsibility

a. Detention facilities must be located on a site dedicated for public use. Access
tracts, easements or permanent right-of-ways are required when the facilities do not
abut the public right-of-way. The minimum width of an access easement is 15 feet. All-
weather road(s) shall provide maintenance vehicle access to the facility and the control
structures.

b. The City will assume maintenance and operation responsibility for detention facilities
within the improved public right-of-way for any residential subdivision with two or more
lots, and any similar development or redevelopment where at least two-thirds of the
developed contributing area is from single family or duplex residential structures on
individual lots. Detention facilities for the above mentioned land uses shall be located in
a tract or right-ofway dedicated to the City.

c. The City does not accept maintenance responsibility for private storm water
conveyance, detention, or water quality systems. Private systems include single family
residential (not associated with a subdivision or multiple lot residential development),
multifamily development, industrial, or commercial and all redevelopment for the above
mentioned land uses.
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d. Maintenance requirements for stormwater facilities are identified in the King
County Manual. A maintenance plan shall be submitted to the City for approval along
with the design and analysis calculations prepared for the construction permit
application.

e. For public facilities, the City will assume maintenance responsibility two years after
final construction approval by the City and upon passing an inspection by City
inspectors to ensure the facility has been properly maintained, the vegetation clearly
established, and the facility is operating as designed. The site developer/owner shall
provide a maintenance bond to the City that shall remain in effect until the facilities are
accepted by the City.

f. The City reserves the right to perform maintenance on private facilities if those
facilities are found to have the potential to have a negative impact on public facilities or
water quality. The City will charge the owner for all expenses incurred from City
performed maintenance.

Water Quality Facilities - Appendix F of the Storm Water Master Plan, IV. Storm
Drainage, L. Water Quality Facilities, 1. When Required; 2. Standards; 3. Access and
Maintenance Responsibility (IV.L.1, IV.L.2, and IV.L.3) IV.L.2. Standards is where King
County is referenced for facility design criteria.

L. Water Quality Facilities

1. When Required

All new development and redevelopment are required to construct quality facilities to
reduce the contaminants entering the storm collection and surface water systems. The
stormwater facilities shall be designed to remove 70 percent of the total suspended
solids (TSS) entering the facility during the water quality design storm. This policy may
require the use of a combination of water quality facilities to achieve the designed
removal rate.

2. Standards

a. Water quality facilities shall be designed in accordance with criteria as established in
the King County, Washington Surface Water Design Manual, September 1998 or the
most recent final version.

b. Acceptable water quality facilities include vegetated swales, water quality
ponds, sedimentation ponds, water quality inlets, and infiltration facilities.

c. The use of infiltration facilities is recommended where soil and slope conditions
permit the use of this type of facility and the facilities do no have an adverse impact to
adjacent or downhill properties.
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d. The use of multiple water quality faciliies may be required to meet the
performance standard. Chapter 6 of the King County Manual identifies seven types of
treatment facilities that will meet the performance standards.

e. Water quality facilities must be designed to safely pass without damage to the facility
flows in excess of the water quality design storm up to the 100-year, 24-hour event. For
some facilities, a bypass system will be required.

3. Access and Maintenance Responsibility

a. Water quality facility access tracts, easements or permanent right-of-ways are
required when the facilities do not abut the public right-of-way. All-weather road(s) shall
provide access tothe facility and the control structure as required for vehicular
maintenance access.

b. The City will assume maintenance and operation responsibility for water quality
facilities within the improved public right-of-way for any residential subdivision with two
or more lots, and any similar development or redevelopment where at least two-thirds of
the developed contributing area is from single family or duplex residential structures
on individual lots. Water quality facilities for the above mentioned land uses shall be
located in a tract or right-of-way dedicated to the City.

c. The City does not accept maintenance responsibility for private storm water quality
systems. Private systems include single family residential (not associated with a
subdivision or multiple lot residential development), multifamily development, industrial,
or commercial and all redevelopment for the above mentioned land uses.

d. Maintenance requirements for the facilities are identified in the King County Manual.
A maintenance plan shall be submitted to the City for approval along with the design
and analysis calculations prepared for the construction permit application. The
maintenance plan shall describe the maintenance activity and frequency of execution.

e. For public facilities, the City will assume maintenance responsibility two years after
final construction approval by the City and upon passing a City inspection to ensure the
facility has been properly maintained and is operating as designed. The site
developer/owner shall provide a maintenance bond to the City that shall remain in effect
until the facilities are accepted by the City.

f. The City reserves the right to perform maintenance on private facilities if those
facilities are found to have the potential to have a negative impact on public facilities or
water quality. The City will charge the owner for all expenses incurred from City
performed maintenance.
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Introduction

This technical memorandum was prepared to assist the City of Corvallis with updating of the
existing stormwater development standards. The recommendations provided below should be
considered as interim measures that should be implemented until a more detailed evaluation can be
performed later in the stormwater master planning process. However, the interim recommendations
will improve the City's ability to manage both stormwater quantity and quality from new
development or redevelopment.

A more detailed analysis of the development standards should be based on citywide definition of the
stormwater problems and potential solutions as determined from the master planning process. The
adoption of new development standards will have a major impact on future stormwater management
within the city. The standards will impact many different interest groups, including citizens,
environmental groups, developers, builders, realtors, engineers, landscape architects, and city staff.
City departments affected by the standards include planning, engineering, development assistance,
legal, and operations/maintenance. Private and public representatives should participate in the
development of the modified development standards, policies, and ordinances in order to develop
an effective stormwater management program.

EXHIBIT X -5
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TECHNICAL MEMORANDUM No. 4
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Major Categories of Development Standards

The major categories of stormwater development standards addressed by this technical
memorandum include:

Design storm and method

Detention policy

Water quality policy

Acceptable types of water management facilities
Operation and maintenance requirements

ISARE I

The above noted categories are discussed in the following sections and are represented in the
recommended design standards at the end of this document.

Design Storm and Method

Pipe sizing. The Design Criteria Manual requires the use of the Rational Method for a 10-
year storm event. Most cities use either a 10-year or a 25-year design storm for sizing drainage
facilities. The decision is based on the level of flood protection desired by the community along
with the cost of providing the additional level of protection. Modifying the design criteria with a
longer return period (i.e., 25-year) design storm would create a situation where the collection systems
in the newly developed areas of the city would have greater capacity than older downstream sections
of the system, thus creating greater downstream flooding situations in both open channels and
pipes. We recommend that the city stay with the 10-year design storm using the Rational Method
for most conveyance facilities.

We recommend that additional guidance be provided with the use of the Rational Method. The
method should not be used for drainage areas larger than 25 acres or have times of concentration
that exceed 100 minutes. A hydrograph technique should be used for either of these situations.
Flow routes should be identified for storms larger than the 10-year, up to and including the 100-year
storm. The City should adopt or establish runoff coefficients and an intensity-duration-frequency
curve for use on projects within the City’s jurisdiction. This approach would help provide
consistency in the design of stormwater facilities.

Detention Facilities. The design storm for detention facilities should be based on the
10-year return event with 24-hour duration based on the standard SCS type 1A rainfall distribution.
A hydrograph approach provides the most accurate rainfall model for this analysis. The SCS TR-
55/20 method or the Santa Barbara Urban Hydrograph (SBUH) method are recommended options.
We understand that most of the Corvallis development community uses the SCS method rather than
the SBUH method; therefore, use the SCS method as the approved city standard. We do not
recommend the use of the Rational Method for designing detention facilities.

EXHIBIT X - 6
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Water Quality Facilities. The design storm for water quality facilities should be based on
two-thirds of the two year storm with a 24-hour duration. This is similar to the design storm used
by King County and is slightly more conservative than the storms used by City of Portland and the
Unified Sewerage Agency. The more conservative approach will better prepare the city for future
TMDL, NPDES Phase Il and Endangered Species Act requirements. Water quality facilities should
be designed using a hydrograph technique as recommended for detention facilities.

Detention Policy

The existing level of development throughout the city has altered the natural drainage characteristics
of the major surface water systems. These streams are under stress due to an increase in the volume
and duration of stormwater runoff. In addition, some of the older piped collection systems and
culverts are becoming undersized as additional development generates increased flows and
durations. Detention and other types of stormwater management techniques are required to prevent
these problems from getting worse.

Water Quality Policy

Urban development creates a wide range of stormwater management related problems, including
higher flow rates and increased water pollution. Surface water collects a variety of pollutants as it
travels through the drainage system, including nutrients, suspended solids, organic matter, bacteria,
hydrocarbons, trace metals, pesticides, thermal pollution and trash and debris. Water quality
facilities constructed in new and redeveloped areas will help lessen the negative impacts associated
with increased urban development.

Acceptable Types of Water Management Facilities

Our letter dated May 13, 1999 identified five facility types that should be considered for immediate
use for new development or redevelopment, including detention ponds, water quality ponds,
sedimentation ponds, vegetated swales, and water quality inlets. The King County Manual should be
used as guidance for the basis of design of these facilities. The City should consider the adoption of
the other treatment facilities identified in the manual. A toolbox of acceptable facilities would allow
developers to customize the design of detention and water quality systems to best meet the
constraints of the site.

The City should consider developing a guidance manual for the design of stormwater quantity and
quality facilities. A custom manual would address the specific needs of the Corvallis community. A
manual specifically prepared for the City of Corvallis would provide the greatest ease of use for City
staff and design professionals in the community. A minimum of $75k would be required to produce
such a manual. The total effort required would be dependent on the level of detail provided by the
manual. Several of the manuals in use throughout the northwest cost many times that to produce.

EXHIBIT X -7
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Operation and Maintenance Requirements

Detention and water quality facilities require routine maintenance to ensure the desired performance
of the facility. The efficiency of most types of water quality facilities will drop significantly in the
absence of routine maintenance. The maintenance requirements identified in the King County
Manual should be followed for these facilities. Inspection of major stormwater facilities, including
detention ponds, water quality ponds, vegetated swales, trash racks, etc. should be conducted
annually. The City should develop and manage an inspection program to ensure that the
maintenance is being performed for both public and privately owned facilities. The cost of the
inspection program needs to be determined and an appropriate funding mechanism established for
implementing the inspection program.

Support of the inspection program needs to be written into City code. The code needs to be
modified to provide for enforcement actions to address maintenance deficiencies for privately
owned facilities. Using the King County model, the City would perform the maintenance and
charge the owner if the owner did not perform the required maintenance within a specified
timeframe.

Facility access is a major complaint of many municipalities charged with maintaining storm water
facilities. Where possible an all-weather access road should be provided to the site. This
requirement is particularly important for those facilities requiring routine maintenance, such as,
detention and water quality facilities. The City shall ensure during design review that adequate
access to the facility is provided through a maintenance easement or other form of permanent legal
transfer of the right-of-access to the City.

Proposed Changes to the Design Criteria Manual

The following sections represent interim replacement or additional sections to the existing Design
Criteria Manual for Public Improvements. The changes affect Section IV. STORM DRAINAGE. Only
the subsections shown below are modified.

IV. STORM DRAINAGE

B. Design Criteria

1. Conveyance Facilities

a. Capacity

1) Conveyance facilities shall be designed to convey and contain the peak runoff flow from
the 10-year design event. No surcharging of the system is allowed for the 10-year storm
event. Conveyance system capacity shall be determined for most conveyance facilities
using the Rational Method.

EXHIBIT X - 8
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A hydrograph technique shall be used for designing facilities draining areas larger than
25 acres or for sites that have a time of concentration longer than 100 minutes.
Acceptable hydrograph techniques include the Soil Conservation Service (SCS) TR-55 or
TR-20 methods. The SCS Type 1A rainfall distribution for the 10-year, 24-hour storm
shall be used with the hydrograph techniques.

2) The 10-year design shall be supplemented with an overland conveyance component
demonstrating the safe passage of the 100-year, 24-hour SCS type 1A storm event. The
overland component shall not be allowed to flow through or inundate existing buildings.

3) Sufficient capacity shall be designed into the system to account for the future growth
potential of the area served as identified in the Comprehensive Plan.

b. Sizing
1) Minimum pipe size for storm drain mains is twelve (12) inches.
2) Minimum pipe size for lines leading from curb inlets or catch basins to the main lines is
ten (10) inches.

c. Grades

1) All storm drains shall be designed at a grade that will produce a mean velocity when
flowing full or half-full of at least two (2) feet per second.

d. Separation

1) New combined sanitary sewer and storm drain systems will only be permitted in the
existing combined sewer areas of the city.

2. Detention Facilities

a.  The maximum design storm for detention facilities shall be based on the 10-year return
event with 24-hour duration based on the standard SCS Type 1A rainfall distribution. The
Soil Conservation Service (SCS) TR-55 or TR-20 are recommended. The use of alternative
hydrograph methods may be allowed, but require pre-approval by the City. The use of
alternative techniques may require additional development review time. The use of the
Rational Method for designing detention facilities is not permitted.

3. Water Quality Facilities

a. The design storm for water quality facilities (vegetated swales, water quality ponds,
sedimentation ponds, water quality vaults, etc.) shall be based on two-thirds of the 2-year,
24-hour SCS Type 1A design storm. The analysis and design shall be based on a hydrograph
method. The Soil Conservation Service (SCS) TR-55 or TR-20 are recommended. The use
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of alternative hydrograph methods may be allowed, but require pre-approval by the City.

The use of alternative techniques may require additional development review time. The use

of the Rational Method for designing water quality facilities is not permitted.

K. Detention Facilities

1. When Required

All new development and redevelopment shall require detention unless specifically exempted from
this requirement. When required, stormwater detention facilities shall be designed to capture run-
off so the run-off rates from the site after development do not exceed the predeveloped conditions,
based on the 2-year through 10-year, 24-hour design storms.

2. Exemptions

a

Detention is not required for sites draining directly into Mary's River or the Willamette
River.

Detention is not required if infiltration methods can be demonstrated to be feasible. A soil
map or geotechnical report is required to document the infiltration rates of the soils in the
area of the proposed infiltration facility. Infiltration shall not be allowed in areas with slopes
over 10 percent.

Detention is not required for single family residences not developed as part of a planned
development.

Detention is not required for areas specifically identified as exempt (not requiring detention)
in the Corvallis Stormwater Master Plan.

3. Standards

a

Detention facilities shall be designed in accordance with criteria as established in the King
County, Washington Surface Water Design Manual, September 1998 or the most recent final
version.

Parking areas should not be used as detention facilities except for larger storm events. Up to
6-inches of water depth is allowed to be detained in parking areas for storm events larger
than the 10 year return event.

Detention of storm water shall be limited to a single facility, rather than a series of smaller
detention facilities, whenever possible. Detention facilities may be designed as combination
detention and water quality facilities. Detention facilities may be designed "in-line" with
water quality facilities.

The detention facility must be designed to safely pass storms up to the 100-year, 24-hour
event.

EXHIBIT X - 10
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4. Access and Maintenance Responsibility

a

Detention facilities must be located on a site dedicated for public use. Access tracts,
easements or permanent right-of-ways are required when the facilities do not abut the public
right-of-way. The minimum width of an access easement is 15 feet. All-weather road(s)
shall provide maintenance vehicle access to the facility and the control structures.

The City will assume maintenance and operation responsibility for detention facilities within
the improved public right-of-way for any residential subdivision with two or more lots, and
any similar development or redevelopment where at least two-thirds of the developed
contributing area is from single family or duplex residential structures on individual lots.
Detention facilities for the above mentioned land uses shall be located in a tract or right-of-
way dedicated to the City.

The City does not accept maintenance responsibility for private storm water conveyance,
detention, or water quality systems. Private systems include single family residential (not
associated with a subdivision or multiple lot residential development), multifamily
development, industrial, or commercial and all redevelopment for the above mentioned land
uses.

Maintenance requirements for stormwater facilities are identified in the King County
Manual. A maintenance plan shall be submitted to the City for approval along with the
design and analysis calculations prepared for the construction permit application.

For public facilities, the City will assume maintenance responsibility two years after final
construction approval by the City and upon passing an inspection by City inspectors to
ensure the facility has been properly maintained, the vegetation clearly established, and the
facility is operating as designed. The site developer/owner shall provide a maintenance
bond to the City that shall remain in effect until the facilities are accepted by the City.

The City reserves the right to perform maintenance on private facilities if those facilities are
found to have the potential to have a negative impact on public facilities or water quality.
The City will charge the owner for all expenses incurred from City performed maintenance.

L. Water Quality Facilities

1. When Required

All new development and redevelopment are required to construct quality facilities to reduce the
contaminants entering the storm collection and surface water systems. The stormwater facilities
shall be designed to remove 70 percent of the total suspended solids (TSS) entering the facility
during the water quality design storm. This policy may require the use of a combination of water
quality facilities to achieve the designed removal rate.
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2. Standards

a

Water quality facilities shall be designed in accordance with criteria as established in the King
County, Washington Surface Water Design Manual, September 1998 or the most recent final
version.

Acceptable water quality facilities include vegetated swales, water quality ponds,
sedimentation ponds, water quality inlets, and infiltration facilities.

The use of infiltration facilities is recommended where soil and slope conditions permit the
use of this type of facility and the facilities do no have an adverse impact to adjacent or
downbhill properties.

The use of multiple water quality facilities may be required to meet the performance
standard. Chapter 6 of the King County Manual identifies seven types of treatment facilities
that will meet the performance standards.

Water quality facilities must be designed to safely pass without damage to the facility flows in
excess of the water quality design storm up to the 100-year, 24-hour event. For some
facilities, a bypass system will be required.

3. Access and Maintenance Responsibility

a

Water quality facility access tracts, easements or permanent right-of-ways are required when
the facilities do not abut the public right-of-way. All-weather road(s) shall provide access to
the facility and the control structure as required for vehicular maintenance access.

The City will assume maintenance and operation responsibility for water quality facilities
within the improved public right-of-way for any residential subdivision with two or more
lots, and any similar development or redevelopment where at least two-thirds of the
developed contributing area is from single family or duplex residential structures on
individual lots. Water quality facilities for the above mentioned land uses shall be located in
a tract or right-of-way dedicated to the City.

The City does not accept maintenance responsibility for private storm water quality systems.
Private systems include single family residential (not associated with a subdivision or
multiple lot residential development), multifamily development, industrial, or commercial
and all redevelopment for the above mentioned land uses.

Maintenance requirements for the facilities are identified in the King County Manual. A
maintenance plan shall be submitted to the City for approval along with the design and
analysis calculations prepared for the construction permit application. The maintenance plan
shall describe the maintenance activity and frequency of execution.
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e. For public facilities, the City will assume maintenance responsibility two years after final
construction approval by the City and upon passing a City inspection to ensure the facility
has been properly maintained and is operating as designed. The site developer/owner shall
provide a maintenance bond to the City that shall remain in effect until the facilities are
accepted by the City.

f.  The City reserves the right to perform maintenance on private facilities if those facilities are
found to have the potential to have a negative impact on public facilities or water quality.
The City will charge the owner for all expenses incurred from City performed maintenance.

EXHIBIT X -13
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The potential adverse social and environmental conse-
quences of the loss of open space can be mitigated by
development of housing on the lower west ‘and south
slopes and by retention of desirable native
vegetation. The potential negative impacts of
residential development could be further minimized by
encouraging retention of a small park or viewpoint near
the summit of the hill to provide public access.

RECOMMENDATIONS '

1. Remove built-up portions of the hill on the south

slope from the City's Open Space Inventory,
ENCwpbo€ PRoyisias of b pudlic VIBJIPomrS ]

2. Establishment—ocf—a  public park of approximately
1l acre in size for'%he purpose of providing views
from the hill shall be considered at the time of
site development. Residential development shall be
located so as to preserve the views from the park.

11. COUNTRY CLUB HILL

A,

RESOURCE INVENTORY

The Open Space Report notes that the Country Club Hill
is an important feature at the south entrance of
Corvallis because of elevation and vegetation. The
Report indicates that the existing vegetation offers a
buffer between agricultural lang to the south and urban
development on the hill,

REFINEMENT OF THE INVENTORY

Maps 23 and 24 provide the topography, landcover, and
parcelization inventories for Country Club Hill. As
indicated in the Open Space Report, the hill includes a
substantial amount of existing urban development, In
contrast to most of the other Corvallis hill areas, the
most extensively parcelized and developed portion of the
hill includes the summit. Currently, there are approxi-
mately 125 residential 1lots of sizes up to 1 acre
located within the resource area. It is anticipated
that low density residential development will continue
to expand in the area. )

The area's major open Space resources are associated
with the Country Club Golf Course (111 acres) and a
cemetery (21 acres). Both are currently designated in
the Comprehensive Plan as Open Space/Conservation.,

"There does appear to be a Comprehensive Plan Map error

in designating a portion of a privately-owned property

adjacent to the golf course as Open Space/ConspXHIBHhXI -5
' 'LUBA REMAND
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Based on the preceding discussion of area resources, it
is recommended that the City's inventory be modified to
recognize the cemetery and the portion of the golf
course currently designated Open Space/Conservation as
the only significant hillside open space resources.

C. IDENTIFICATION OF CONFLICTING USES

There are no conflicting uses identified for the ceme-
tery and golf course since they have been designated for
Open Space/Conservation.

D. RECOMMENDATIONS

1. Modify the Open Space Inventory to delete reference
to the built-up portions of Country Club Hill,

2. Amend the Comprehensive Plan Future Land Use Map as
shown in Map 26 to redesignate privately-owned
property south of the golf course as Low Density
Residential.

PROPOSED COMPREHENSIVE PLAN FINDINGS AND POLICIES

The following section provides recommended Comprehensive Plan
findings and policies. In most cases the proposed Plan findings
and policies were originally adopted as part of the December 1980
Comprehensive Plan. Proposed deletions from language in the
existing Comprehensive Plan is indicated by the use of brackets;
proposed additions are indicated in bold type.

4.3 OPEN SPACE
FINDINGS

4.3.a. A properly planned and managed system of open space
and recreation lands reduces the impact of urbani-
zation and serves the leisure and aesthetic needs
of all residents. The system needs to recognize
the relationship between urban uses and the natural
character of the land and drainageways.

4.3.b. Citizens have expressed a desire to have parks and

open space serve to shape and guide urban develop- -

ment.

4.3.c. Citizens have indicated a desire to have a coordi-
nated system of open spaces linked as a greenbelt
around the planning area. A greenbelt system would
link park and natural features and provide recre-
ation corridors.

EXHIBIT XI - 6
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Richardson, Robert

From: Ann Kreager [Ann.Kreager@state.or.us]

Sent: Friday, May 04, 2007 11:53 AM

To: Richardson, Robert

Cc: James Young

Subject: Brooklane Heights and Oakmont Addition Subdivision

Hello Bob,

Thanks for this opportunity to provide comment on the above referenced plan. | had the opportunity to survey
the site on Wednesday, May 2 with botanist Carolyn Menke from the Institute for Applied Ecology. No listed
plant species were documented but the site provides exceptional habitat value on numerous scales.
Sensitive animal species that were documented include a pair of bald eagle (no sign of nesting was observed
but the pair were in the immediate vicinity for the duration of the survey). Pileated woodpecker(s) (Dryocopus
pileatus), a State-Sensitive (Vulnerable Category) and Strategy Species under the Oregon Conservation
Strategy (Strategy) have been documented on-site (Susan Morre, pers. comm).

While the majority of the grasses on-site are non-native grasses, the overall structure and composition of the
forb layer is excellent. The site has experienced relatively little disturbance historically, as evidenced by the
presence of native strawberry (Fragaria vesca), buttercup (Ranunculus occidentalis), oatgrass (Danthonia
sp.), and Roemer's fescue (Festuca idahoensis ssp. roemeri). As acknowledged in the application, the stand
of Oregon white oak is significant and increasingly rare not only the Valley, but in Corvallis as well. Oak
woodlands and savanna are habitats identified for conservation in the Strategy and provide benefit to a suite
of species also identified in the plan, including western gray squirrel, California myotis (bat), Kindcaid's lupine,
Willamette daisy, and Fender's blue butterfly. Sites of this size and composition, as well as its proximity to
other natural resources, are rapidly diminishing resources, especially within the City limits.

Attachment IX - 129

Efforts are currently underway to secure sites for preservation and restoration of Strategy species and
habitats. The Brooklane Heights property would serve as a vital stepping stone to other off-site resources
such as Lupine Meadows and Bald Hill, where efforts to restore Kincaid's lupine and the Fender's blue
butterfly will be contingent on surrounding conserved habitat. The site could also be utilized for restoration of
Taylor's checkerspot habitat. It is our understanding that the owner of the proposed development site is
willing to consider conservation of the property in lieu of development. Because of the importance of this site
to the overall conservation design for the City of Corvallis, ODFW would strongly support any effort toward
this alternative.

If the site cannot be conserved, ODFW recommends that measures to eliminate erosion, sedimentation, and
siltation to watershed resources onsite as well as offsite be ensured. Further, because of the sensitivity of the
oak habitat, a biologist should be onsite during the clearing phase of the project to monitor construction
activity so that unnecessary impacts to the resources are avoided. In addition, the applicant should be aware
of any federal laws that may affect the action, such as the Migratory Bird Treaty Act (MBTA) which governs
the taking, killing, possession, transportation, and importation of migratory birds, their eggs, parts and nests.
MBTA's regulations govern the take of all migratory birds (such as ground nesting birds). Any federal, state,
county, or city police officers can implement enforcement of MBTA laws. Consequently, it is recommended
that any clearing of habitat be conducted during the non-breeding season (April 15 to August 15).

Thank you again for this opportunity to comment. If you have any questions or need additional assistance,
please don't hesitate to contact me.

Sincerely, Habitat Conservation Biologist

Ann Kreager Oregon Department of Fish and Wildlife EXHIBIT XII - 1
Southwest Willamette Watershed District LUBA REMAND
7118 NW Vandenberg Ave Brooklane PLD06-00018
Corvallis, OR 97330-9446 Attachment O-1
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Richardson, Robert

Page 1 of 1

From: Nancy Tayior [Nancy.C.Taylor@state.or.us]

Sent: Friday, April 13, 2007 4:11 PM

To: Richardson, Robert; Crowell, Sharon

Subject: FW: Subdivisions and western pond turties near Brooklane Drive

Bob-
Comments regarding the western pond turtles on Brooklane Drive

Nancy

From: Nancy Taylor

Sent: Friday, April 13, 2007 4:02 PM

To: 'robert.richardson@ci.corvalllis.or.us'

Cc: Nancy Taylor; Brian Wolfer

Subject: Subdivisions and western pond turtles near Brooklane Drive

Bob,

Thank you for forwarding the proposed plans for the Oakmont Addition Subdivision and Brooklane Heights

Planned Development and Subdivision in Corvallis, Oregon.

As discussed, it WI|| be |mportant to protect the water quality that flows into the turtie ponds. Water should be pre- T

treated prlor to entering the natural ravmes and drainages.

The long term survival of this turtle population depends on a cooperative effort to identify and fence the turtle
nesting habitat. | will coordinate with the City of Corvallis Parks Department, Mr. Wolfgang Dilson and others to

further discuss this issue.
Sincerely,

Nancy Taylor

District Wildlife Biologist

Oregon Dept. of Fish and Wildlife
SWWD-Corvallis Office

7118 NE Vandenberg Ave
Corvallis, OR 97330

541 757-4186 ext 226

Brooklane PLD06-00018
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Oregon Department of Fish and Wlldhfe
3406 Cherry AVE NE
Salem,-OR 97303

The western pond turtle is one of two native turtle species in
Oregon. From a distance the western pond turtle looks uniformly dark green or
brown from head to tail. Up close the head and neck are flecked with cream and
brown markings. Populations of western pond turtles and their habitats have been
declining. As a result, the species is on Oregon’s Sensitive Species List.

Turtles are declining because of loss of nesting habitat, loss of hatchling habi-
tat and predation on hatchlings. In the early 20™ century, commercial trapping for
food and pets reduced turtle populations. Habitat loss from wetland draining, ur-
ban development and intensive agriculture has led to reduced distribution and num-
bers of turtles. Spread of exotic
plant species such as Himalayan
blackberry and reed canary grass,
and fewer floods and fires have re-
duced the quality and quantity
of turtle habitat. Introduction of
turtle-eating exotic predators
such as bullfrogs, opossums
and largemouth bass reduced
turtle populations.

Most western pond turtle
populations consist primarily of large, old turtles. Few young turtles are surviving
to replace the aging adults. Many turtle populations have 20 individuals or less
and are separated from each other by several miles, especially those in the Willamette
Valley. Isolation of turtle populations is increased by barriers such as roads, devel-
opment and drained wetlands. As a result, genetic diversity is lost as small turtle
populations become inbred.

Private landowners are key to the survival of western pond turtles because
most of the best turtle habitat is privately owned. If you have western pond turtles
on or near your land, your habitat improvement and management efforts can play a

major role in conserving turtles.
ODFW: §/00 Brooklane PLD06-00018
Attachment O-3

Yy hahata needs 10 mclude
nt slow-moving water

= thh both deep and shallow
areas, hiding and basking sites,
- nearby undisturbed nesting

habitat, minimal impacts from
non-native predators, and
travel corridors.

EXHIBIT XIII -1
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‘eat underwater be-
. able to swallow in
. air. Pond turtles can.
_ remain under water 60 :
_ but usually rise to the surface every few

minutes to breathe..

_ Turtles often “haul out” and bask

- in the sun on logs, rocks, banks or float-

ing vegetation, especially in the spring

when water temperatures- are: cool.

Turtles are cold-blooded; thus the envi-
ronment:controls their ‘temperature.
Turtles can be seen stacking on top of
.-each other or in a line if basking sites
-are limited. If there are too few bask-
ing sites, turtles will exhibit aggressive
behavior that may include an open-
mouthed gesture, lunging or biting.

Summer: Pond turtles can lay eggs

after they are 10-12 years old, or greater
than 6 inches long. Larger turtles carry
more eggs, while smaller turtles may
carry only one. The average number of
eggs is eight. When the female is ready
to lay her eggs in June or July, she emp-
ties her bladder onto the ground, then
digs a nest with her hind legs in the
moistened, loose soil. The completed
nest takes about 10 hours to dig and is
pear-shaped, 4 inches deep and 1 inch

they:slowly-absorb as they grow. When
the temperatures drop-in-the fall, the
hatchlings enter a state of hibernation
inthe nest. The hatchlings emerge, then
travel to water. Because the hatchlings
stay in the nest for:almost one year, the
key-to their survival is:an undisturbed
nest from early summer through the fol-
lowing spring.

Hatchlings leave the nest when they
are about the size of a quarter, and will
live in shallow water, hiding among
vegetation, to avoid predators like bull-
frogs, herons and fish. It takes two to
three years for them to grow large
enough (about 3 inches long) that most
predators can’t eat them. Adult female
offspring may return to their home nest
area to lay their eggs.

Winter: During winter, turtles hi-
bernate in mud at the bottom of ponds,
or buried on land in duff, the top layer
of vegetation and soil. Some turtles
travel more than a half mile to overwin-
ter on land.

Habitat Assessment

The most important habitats for
western pond turtles are:

* Permanent water bodies with slow-
moving waters for foraging;

*Shallow, near-shore waters with
aquatic vegetation for hatchlings to hide
from predators;

*Nearby, accessible, undisturbed
upland sites with sparse vegetation and
south-facing slopes for nests;

« Aquatic basking sites for tempera-
ture regulation; and

*Corridors such as streams, rivers
and riparian areas that allow movement
between populations.

You can help the western pond turtle
by considering the following five habi-
tat elements to determine the suitabil-
ity of your land as habitat:

*Water body: A permanent body of
still or slow-moving water with emer-
gent and submergent aquatic vegetation,
limited chemical application or runoff.
Both shallow and deep areas will pro-
vide suitable habitat for turtles. Sizes
of permanent wetlands range from small
1/4-acre sites to hundreds of acres.
Small ponds that dry in the summer may
be used seasonally by turtles. However,
ponds are most effective when located
near other ponds or streams.

*Hiding and basking sites: Habitat
quality increases as the number of bask-
ing sites, especially those with under-
water cover, increase. In addition to
logs and rocks, vegetation and stream

banks can provide good basking habi-
tat. A combination of good basking
habitat and underwater hiding cover
improves habitat quality.

*Hatchling Habitat: Hatchlings
need shores with gentle gradients and

R
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survive. At least 25 percent of the edge
of a water body should contain shallow
habitat for hatchlings to regulate their
body temperature. Mats of vegetation

and other structure are important for !

cover to hide.

*Nesting Habitat: Quality nesting
habitat consists of short, grassy or
weedy areas in hard, compacted, clay
soil on south or southwest-facing
slopes. The nests must be undisturbed
almost year-round. Nesting areas must
be outside winter floodplains and must
not contain steep slopes or barriers to
travel.

*Nest and Hatchling Predators:
Raccoons, skunks, opossums, coyotes,
red foxes and dogs are turtle nest preda-
tors. One individual predator can de-
stroy all of the turtle nests near a water
body because predators can detect turtle
urine in nests. Bullfrogs, largemouth
and smallmouth bass, river otter, mink
and raccoon eat turtle hatchlings in wet-
lands. The best defense mechanism
from predators is to hide, thus exten-
sive shallow water with aquatic vegeta-
tion and other hiding cover is critical.

e Corridors: Rivers, streams and ir-
rigation canals are safer and quicker
routes for turtles than land travel.
Turtles may take several days to a few
weeks to complete a dispersal or migra-
tion, thus food and cover provided
by aquatic and riparian vegetation
is critical.

types of emergent and
ticvegetation. Restrict
ion within 30 feet of
logs or rocks in the
is rapid with few
number of sunny

getation and place small root
branches in shallow areas

itat ssi‘ihan 12 inches deep if your

vater ody lacks shallow areas. Plant

Brooklane PLD06-00018
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wetland vegatation such as reeds
and sedge.

Existing Nest Areas: Locate exist-
ing nesting areas and protect them.
Search for nests within 500 feet of wa-
ter bodies from May 15 through July
31. -Suitable habitat is any sunny site
with short, sparse vegetation on south
or-southwest-facing aspects. Look for
trampled vegetation the size and shape
of ‘a turtle, disturbed soil and a small
clod of mud or dried soil about 2-3
inches long. If you see a turtle nesting,
leave immediately and observe from a
distance with binoculars. Keep woody
vegetation such as blackberry and
Scotch broom from encroaching on the
nest site. Protect the site from human
and animal disturbance.

Creating Nest Areas: You can im-
prove existing habitat or create new
habitat a number of ways.

»Create a clear visual and travel path
between the water and a large sunny
spot at least 20 x 20 feet in low grass.
Turtles often use existing hiking trails
or roads because they are easy to
negotiate. :

*Mow grass and create bare soils for
nesting by hand-pulling, scraping or
“spot” applicating herbicide in areas 1
to 2 feet across. Import soil that is pri-
marily silt or clay and deposit in
mounds 2 to 3 feet high and at least 10
feet wide. Nest mounds can be built on
flat ground or on ground that has a slight
north or east slope, as long as you cre-
ate a south-facing slope suitable for
nesting.

*Create 5 to 10 foot buffers around
nest sites and protect these areas from
grazing and agricultural practices.

Predators: Eliminate or control
exotic fish populations in the water body
by short-term dewatering, angling and
screening of water intake and outflow
structures to prevent re-invasion of fish.
Be careful to use chemicals aimed at
controlling vegetation or animals as
these may affect the food turtles need
to survive.

+Control bullfrogs by allowing the
pond to dry up late in the summer or by
removing egg masses, tadpoles and
large frogs over 3.5 inches on a yearly
basis. Bullfrog eggs are laid in a broad,
frothy sheet of “jelly;” they look like

EXHIBIT XIII - 3
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poppy seeds scattered on a patch of
slime. The egg mass is laid on the wa-
ter surface in shallow water or on veg-
etation. Tadpoles are up to 5 inches in
length and adult bullfrogs have large
eardrums with a ridge or groove. Juve-
nile frogs squeak when they are scared.

*Reduce predation by providing
large nesting areas. Biologists have
developed small cages you can place
over the nests to exclude predators,
maximize sun exposure and allow
hatchlings to emerge. If you find a nest,
call ODFW for a free nest cage and in-
structions. You can also reduce preda-
tion by obtaining ODFW approval to

trap and relocate nest predators prior to
and during the turtle egg-laying period.

Please contact an ODFW office if
you find evidence of turtle nesting on
your property and if you would like to
obtain a free turtle nest protection cage.

Clackamas .................. 503-657-2000
Corvallis ......ccvrvvennenn. 541-757-4186
Roseburg............ veenneee. 541-440-3353
Medford ........cccue.e.. 541-826-8778
Charleston.......ccccuu..e... 541-888-5515
Springfield ................. . 541-726-3515
Bend....ooooovveviviiiennen, 541-388-6340

Brboklane PLD06-00018
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