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CORVALLIS
CITY COUNCIL AGENDA

February 2, 2009
12:00 pm and 7:00 pm

Downtown Fire Station
400 NW Harrison Boulevard

COUNCIL ACTION

PLEDGE OF ALLEGIANCE

I. ROLL CALL

II. CONSENT AGENDA

The following items are considered to be routine and will be enacted by one motion.  There will
be no separate discussion of these items unless a Council member (or a citizen through a Council
member) so requests, in which case the item will be removed from the Consent Agenda and
considered separately.  If any item involves a potential conflict of interest, Council members
should so note before adoption of the Consent Agenda.

A. Reading of Minutes
1. City Council Meeting – January 20, 2009
2. For Information and Filing (Draft minutes may return if changes are made by the

Board or Commission)
a. Planning Commission – October 8, 15, and 29, November 5 and 19, and

December 3, 2008

B. Announcement of Vacancy on Planning Commission (Saunders)

C. Announcement of Appointment to Watershed Management Advisory Commission
(Bruce)

D. Schedule an Executive Session following the regular noon meeting under ORS
192.660(2)(d)(h) (status of labor negotiations, status of pending litigation or litigation
likely to be filed)

III. ITEMS REMOVED FROM CONSENT AGENDA



IV. UNFINISRED BUSINESS 

A. Deliberations relating to a Land Use Board of Appeals remand order (PLD06-00018, 
SUB06-00006 - Brooklane Heights) 

B. City Legislative Comnlittee - Janua~y 28, 2009 

C. Labor negotiations briefing 

V. MAYOR, COUNCIL, AND STAFF REPORTS 

A. Mayor's Reports 

B. Council Reports 

C. Staff Reports 

1. Planning Comnlission vacancies 
2. Council Request Follow-up Report - January 29,2009 

VI. VISITORS' PROPOSITIONS - 7:00 pnl (Note tlznt Visitors' Propositio~ls will coiltillue 
followii~g nrzy sclzeduled public lzem-ings, ifnecessmy aizd if any nl-e scheduled) 

A. Business Enterprise Center update by Executive Director Kathleen Hutchinson 

VII. PUBLIC REARINGS - 7:30 pm 

A. Continuation of a public hearing to consider an appeal of a Planning Comnlission 
decision (PLD08-00013, SUB08-00007 - Deer Run Park Subdivision) 

VIII. & IX. STANDING COMMITTEE REPORTS, ORDINANCES, RESOLUTIONS, AND 
MOTIONS 

A. Human Services Committee -None. 

B. Administrative Services Committee - Janua~y 22, 2009 
1. Urban Renewal Plan Ballot Title Review 

A CTION: A resolziti011 rer~ewirlg Coza~cil's direction to refel- the 
DOI~)IZ~OM,IZ Coivallis Urban Renel.c~al Pla11 to the voters at tlze 
May 19, 2009, special election, to be read by the City 
Attorney 
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C. Urban Services Conanittee - January 22,2009 
1. Bicycle Lanes - NW Garfield Avenue fro111 NW Highland Drive to NW Ninth 

Street 

D. Other Related Matters 

1. A11 o~~i?inalice anzei~ding Colvallis Mza~iciyal Code Clzal~ter 1.25, 'Xi~iirzg Wage, " 
ns anze~ided, to be read by the City Attorney 

2. A resolzrtio~i acceptilig an Oregon Conznzission for Volz~r~taly Actio17 grant 
($3,750) for service leanzingprojects, and azlthorizilig tlze City Manager to sign 
g~-ant doctrnzents, to be read by the City Attorney 

3. A resolzrtior~ accepting an Orego71 Water Resozlrces Depwtnzent grant ($23,738) 
for a water recjiclir~g feasibility stzldji, a11d authorizing the City Manager to sign 
graut docunzents, to be read by the City Attorney 

4. An 01-dinance arlzel~dil~g Conlallis Mzlriic@al Code Cllayter 4.03, "I~~dztstrial 
Wastewatel* Pretreatllzent Progrmlz, " as anzended, to be read by the City 
Attorney 

X. NEW BUSINESS 

A. American Public Works Association Julian Prize for Sustainability presentation 

XI. ADJO ENT 

For the hearing inlpaired, a sign language interpreter can be provided with 48 hours' notice prior to the 
meeting. Please call 766-6901 or TTYITDD telephone 766-6477 to arrange for such service. 

A LARGE PRINT AGENDA CAN BE AVAILABLE BY CALLING 766-6901 

A Communitji T11nt Honors Diversity 
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ENHANCING COMMUNITV LIVABILITY 

C I T Y  O F  C O R V A L L I S  

A C T I V I T Y  C A L E N D A R  

FEBRUARY 2 - 14,2009 

MONDAY, FEBRUARY 2 

rn City Council - 12:OO pm and 7:00 pm - Downtown Fire Station, 400 NW Harrison 
Boulevard 

TUESDAY, FEBRUARY 3 

a Airport Commission - 7:00 am - Madison Avenue Meeting Room, 500 SW Madison 
Avenue 

a Human Services Committee - 12:OO pm - Madison Avenue Meeting Room, 
500 SW Madison Avenue 

. Downtown Parking Committee - 5:30 pm - Madison Avenue Meeting Room, 
500 SW Madison Avenue 

O Budget Commission - 7:00 pm - Downtown Fire Station, 400 NW Harrison Boulevard 
(department presentations) 

WEDNESDAY, FEBRUARY 4 

D Administrative Services Committee - 3:30 pm - Madison Avenue Meeting Room, 
500 SW Madison Avenue 

a City Council - 5:30 pm - Madison Avenue Meeting Room, 500 SW Madison Avenue 
(work session) 

e Planning Commission - 7:00 pm - Downtown Fire Station, 400 NW Harrison Boulevard 

a Library Board - 7:30 pm - Library Board Room, 645 NW Monroe Avenue 

THURSDAY, FEBRUARY 5 

a Investment Council - 7:45 am - Madison Avenue Meeting Room, 500 SW Madison 
Avenue 

a Urban Services Committee - 4:00 pm - Madison Avenue Meeting Room, 
500 SW Madison Avenue 

a Budget Commission - 7:00 pm - Downtown Fire Station, 400 NW Harrison Boulevard 
(public comment) 



City of Corvallis 
Activity Calendar 

February 2 - 14,2009 
Page 2 

THURSDAY, FEBRUARY 5 - Continued 

. Committee for Citizen Involvement - 7:15 pm - Madison Avenue Meeting Room, 
500 SW Madison Avenue 

FRIDAY, FEBRUARY 6 

. Bicycle and Pedestrian Advisory Commission - 7:00 am - Madison Avenue Meeting 
Room, 500 SW Madison Avenue 

SATURDAY, FEBRUARY 7 

a Government Comment Corner (Councilor Hal Brauner) - 10:OO am - Library Lobby, 
645 NW Monroe Avenue 

TUESDAY. FEBRUARY 10 

. Historic Resources Commission - 7:00 pm - Downtown Fire Station, 400 NW Harrison 
Boulevard 

WEDNESDAY, FEBRUARY 11 

. Citizens Advisory Commission on Transit - 8:20 am - Madison Avenue Meeting Room, 
500 SW Madison Avenue 

a Downtown Commission - 5:30 pm - Madison Avenue Meeting Room, 500 SW Madison 
Avenue 

THURSDAY, FEBRUARY 12 

a Citizens Advisory Commission on Civic Beautification and Urban Forestry - 8:00 am - 
Parks and Recreation Conference Room, 131 0 SW Avery Park Drive 

a Budget Commission - 7:00 pm - Downtown Fire Station, 400 NW Harrison Boulevard 
(public comment - final deliberations) 

FRIDAY, FEBRUARY 13 

a City/Corvallis School District 509J Subcommittee - 1 :00 pm - School District Board 
Room, 1555 SW 35th Street 

SATURDAY, FEBRUARY 14 

a No Government Comment Corner 



CITY OF CORVALLIS 
COUNCIL ACTION MINUTES 

January 20,2009 
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I 

SUMMARY OF DISCUSSION 

Agenda Item 

Consent Agenda 
Pages 36-37 

New Business 
1. Police Department Staffing Allocation 

Study 
Pages 37-41 

Unfinished Business 
1. Reploeg Health Hazard Annexation 

2. Western Station Findings of Fact and 
Order 

Pages 4 1-44 

Mayor Reports 
1. Fire Service Appreciation Day - 

Jan~~ary  27, 2009 
2. Coinrnunity Sustainability Survey 
3. CSC activities 
4. Van Buren Bridge update 
5. State of the City 
6. Job networlcing 
7. Inaugural speech themes 

Pages 44-46 

Council Reports 
1. GCC comments (Rayn~ond) 
2. Sister Cities update (Raymond) 
3. MLK update (Raymond) 
4. Chocolate Fantasy & Art Auction - 

February 28 (Brown) 
5. Energy Challenge update (Daniels) 
6. Sustainable energy (Hervey) 
7. MLIC Park cleanup (Hervey) 
8. CT director recruitment (Hirsch) 
9. AIP conunuter buses (I-Iamby) 

10. High school commuter buses (Hamby) 
Pages 46-47 
Staff Reports 

1. City Manager's Report - December 
2008 

2. Councll Request Follow-up Report - 
January 15,2009 

3. LUBA appeals - LDC Text 
Amendments & Western Station I 

Informatioil 
Only 

Yes 

Yes 
Yes 
Yes 
Yes 
Yes 

Yes 
Yes 
Yes 
Yes 

Yes 
Yes 
Yes 
Yes 
Yes 
Yes 

Yes 

Yes 

Yes 
I 

Held for 
Further Review 

I 

DecisionslRecommendations 

- RESOLUTION 2009-02 
passed 7-2 

= Adopted Findings, denied appeal, 
approved application passed 8- 1 

Proclaimed 

Postponed consensus 



Glossasy of Tenns 
Alp Aispolt Industrial Park 
ASC Administrative Services Committee 
CPRCDC Cascade Pacific Resource Conservation 

and Developnlent Council 
CSC Corvallis Sustainability Coalition 
CT Corvallis Tourisln 
DCA Downtown Corvallis Association 
DHS Department of Homeland Security 
FEMA Federal Emergency Management Agency 

GCC 
HHS 
HSC 
LDC 
LUBA 
MLK 
PN ARE3 
u 
WNMS 

* 

Decisions/Recommendations 

Approved participation consensus 
Postponed to February 2 

Accepted report passed U 
Amended policy language for 
exemption passed 6-3 

Approved $500 donation passed U 

RESOLUTION 2009-03 passed U 

Continue on February 2 passed U 

Govemnent Comment Corner 
Heartland Humane Society 
Human Services Committee 
Land Developtllent Code 
Land Use Board of Appeals 
Mastin Luther King, Jr. 
Parks, Natural Areas, and Recreation Board 
Unanimous 
Willanlette Neighborhood Housing Services 

Held for 
Further Review 

Referred to HSC 

Deliberations 
February 2 

Agenda Item 

4. LUBA decision (D Street) 
5. Budget Conlnlission meetings 
6. DCA accreditation 
7. Labor negotiations briefing 

Pages 47-48,72 
HSC Meeting of January 6,2009 

1. Meeting Day & Time 
2. WNHS first quarter report 
3. HHS living wage exemption 

Pages 48-52 

ASC Meeting of January 8,2009 
1 .  Teen Sutntnit finding request 
2. Meeting Day & Time 

Pages 52-53 

Other Related Matters 
1.  FEMNDHS grant for exhaust 

extraction systems 
Page 53 

Visitors' Propositions 
1. CPRCDCIPNARB wetland restoration 

progranl (Daniels) 
2. www.businessisgoodhere.com 

(Barlow, Van Orter, Alexander, 
Scluoff, Weldon, I-Iutchinson, 
Schaberg) 

3. Homeless updatelhnding request 
(Ross) 

Page 53-55 
Public Hearings 

1. Brooldane Heights 

2. Deer Run Park 

Pages 55-72 
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CITY OF CORVALLIS 
COUNCIL ACTION MINUTES 

January 20,2009 

The regular meeting of the City Council of the City of Cowallis, Oregon, was called to order at 12:OO pm 
011 January 20, 2009 in the Dowlltow~~ Fire Station, 400 NW Harrison Boulevard, Corvallis, Oregon, with 
Mayor Tomlinson presiding. 

PLEDGE OF ALLEGIANCE 

I. ROLLCALL - 

PRESENT: Mayor Tomlinson, Councilors I-Iel-vey, Raymond, Brauner, Hamby, Brown, Hirsch, 
Beilstein, Daniels, O'Brien 

Mayor Tomlinson directed Councilors' attention to the items at their places, including a 2009 Ward Map, 
information about The A-ts Center Chocolate Fantasy and Art Auction, and a newsletter and brochure from 
Heartland Humane Society (Attachment A) 

Mayor Tolnlinson announced the following: . Administrative changes were made to Page 8 of the January 5 Council minutes. 
The staff memo is missing from the Terzo Italian Restaurant liquor license application (Consent 
Agenda item D). . The staff report for the exhaust extraction systems (Standing committee Reports, Ordinances, 
Resolutions, and Motions item D, Other Related Matters) is incorrect. The resolution is correct. 

11. CONSENT AGENDA - 

Coul~cilors Daniels and Hewey, respectively, moved and seconded to adopt the Consent Agenda 
with changes, as noted above: 

A. Reading of Minutes 
1. City Council Meeting - Jan~~ary  5, 2009 
2. For Information and Filing (Draft minutes may return if changes are made by the 

Board or Commission) 
a. Airport Colnrnission - December 2, 2008 
b. Bicycle and Pedestrian Advisory Commission - December 5, 2008 
c. Citizens Advisory Commission on Transit - December 10, 2008 
d. Colmnission for Martin Luther King, Jr. - November 25, 2008 
e. Cormnittee for Citizen Involvement - December 4,2008 
f. Downtown Cormnissioll - December 10, 2008 
g. Downtown Parking Committee - December 2, 2008 
h. Historic Resources Commission - December 9, 2008 
1. Housing and Community Development Commissioll - December 17,2008 
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B. Confinnation of Appointments to Boards, Cotnnlissions, and Committees (Bicycle and 
Pedestrian Advisory Co~mnission - Herford; Budget Cotmnission - French; Co~mnittee for 
Citizen Involvement - Wershow) 

C. Announcement of a Vacancy on Watershed Managenleilt Advisory Co~ninissiotl (Wolf) 

D. Approval of an application for a "Full On-Premises Sales" liquor license for Terzo Italian 
Restaurant, 15 1 NW Monroe Avenue, Suite 101 (New Outlet) 

The motion passed unanimously. 

111. ITEMS REMOVED FROM CONSENT AGENDA - None. - 

X. NEW BUSINESS - 

A. Police Department Staffing Allocation Study - Matrix Cotlsulting Group 

City Manager Nelson said during the past few years, staffhave submitted strategic planning 
initiatives for the Police Department. For example, Council reviewed a Co~mnunications 
Center Master Plan that will come forward as a budget enhancement request this year. More 
recently, the Department conducted a staffing analysis that included interviews and surveys. 

Chief Boldizsar explained that the Department contracted with Matrix Consulting Group to 
perform the staffing allocation study that was conlpleted in December 2008. 

Grcg Mathews, Matrix Consultitlg Group, provided a brief history of the co~lsultiilg group 
and his work experience. Mr. Mathews said thc project scope included staffing 
recommendations, recruittnent observations, evaluation of community-oriented policing 
operations, and identification of strengths and opportunities for organizational practices. 
Matrix also developed a foundation for cost effective and progressive service delivery, 
immediately and for a five-year planlli~lg period. 

Mr. Mathews said the methodologies included interviews with the City Manager, Police 
Managers and Supervisors, various line staff from each unit, and an anonynlous enlployee 
survey. He noted that the 86 percent response rate of the employee survey was the highest 
response rate Matrix has ever experienced with employee surveys. 

Extensive data collection was conducted to provide a profile of the Department's staffing, 
operations, and various systems of the Department. Evaluatio~ls were conducted related to 
staffing, scheduling, assignments, work flows, standard operating procedures, and more. 

Mr. Mathews highlighted primary findings: . The Department is well regarded as noted by the Farmers Insurance ranking of one 
of the most secure small cities in the United States. . The Department is one of six organizations in Oregon certified by the Commissio~l 
on Accreditatiotl for Law Enforcement Agencies, h ~ c .  (CALEA). . Ninety-six percent of the Department's staff agree that a high level of law 
enforcement services is provided. 
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Eighty-four percent of patrol staff did not agree there is sufficient resources 
available to effectively commit to community-oriented policing. . Ninety-seven percent of stafl believe tllere is an officer safety issue. 

Matrix made the following observations and conclusions: . Swoln staff is low compared to the size and type of community serviced. . Corvallis is a relatively quiet and safe community as it relates to number of service 
calls and major crime events. . Unobligated (proactive) time is needed to address a variety of community-oriented 
policing efforts. 

@ The appropriate target for proactive time is 60 percent. . Modifying the deployment schedule from a 4/10 shift to a 3/12 schedule can 
achieve efficiencies with a modest staffing increase. . Transferring the bulk of criminal investigation services from patrol to detectives 
will increase co~nmunity-policing activities and proactive time for patrol officers. . The Communications Center staffing level should increase to meet the needs of the 
con~munit y . . Other f'unctional changes, ranging from parking enforcement to recruitment process, 
are suggested for enhanced effectiveness. 

Primary recommendations include: . Modify shift schedule from 411 0 to 311 2 and authorize 35 patrol officers in the field 
(current is 32). Thirty-nine officers will be needed if the 4/10 shift schedule 
continues. . Transfer primary criminal case follow-up to the Investigative Services Unit. 

O A 3/12 shift will result in some re-organizational opportunities in the Community 
Services Division. . Add a supervisor to the Street Crimes Unit (transfer, not new position). . Increase the Communications Center staff by four full-time positions. . Reorganize the Investigative and Support Division to include lead dispatchers on 
each shift. . Implen~ent a variety of practices to improve recruitment and retention, including 
additional use of Web advertising, targeting specialized groups, and eliminating the 
two-year college requirement. 
Develop an ad-hoc steering committee with the Human Resources Department to 
identify metllods to reduce turn-around time related to recruitment. . Develop planning efforts to hire six to seven new sworn and civilian positions 
during the next five years due to service increases and changing crime rates. 

Mayor Tomlinson conunended the Police Department officers and civilian staff for keeping 
the conlmunity safe. I-Ie recognized the many officers in the audience and noted that 
Corvallis has been recognized by Farmers Insurance for being one of the safest communities 
in the United States for the second consecutive year. 

In response to Councilor I-Iervey's inquiry, Mr. Mathews explained that the interview 
process was used to help refine the employee survey instrument. The anonymous employee 
survey was a mail-back form. The Departnlent allowed staff to complete the survey during 
briefings, and once complete, each employee placed their completed survey into a sealed 
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mailing envelope for confidentiality purposes. Typically, the response rate of employee 
surveys is 50 percent. Due to the high response rate, Matrix will suggest this method to 
other customers. 

In response to Cou~lcilor Hervey's inquiry about shifting investigative respo~lsibilities fro111 
patrol to detectives, Mr. Mathews said he has not received any feedback from staff. The 
analysis performed by Matrix revealed that existing detective staff can handlc the workload 
which will provide more patrol time for community policing activities. The employee 
survey noted a difference of opinion about workloads between patrol and detective units. 

In response to Coullcilor Beilstein's inquiry, Mr. Mathews said the finn understands mutual 
aid agreements between law enforcement agencies; however, the conllnunity needs to be 
self-sufficient and cannot rely on other agencies not built into the staffing model. 

Councilor Beilstein said the analysis is most likely correct that the best use of resources 
would be to keep patrol involve~nent in criminal investigations to a minimum; however, 
there is an advantage for patrol officers to gain experience in investigative work for career 
develop~nent. The City will need to determine what is fiscally best and best for officer 
development. Also, the two-year university requirement is an advantage to officers even 
though removing it inay open up recruiting oportunities. Councilor Beilstein noted that any 
changes to shift schedules will need to be negotiated with the Corvallis Police Officers 
Association (CPOA). 

Councilor Daniels expressed concerns about the length of recruiting time. Corvallis is a 
university town with a high education level for permanent residents. She inquired whether 
dropping the college education requireme~lt would result in a class system where law 
enforcelnent officers are treated with less respect. She expressed concenl that this would 
cause nlorale issues in the Department. 

Mr. Mathews responded that Matrix recotninends not having a college requirement as an 
initial restriction for en~ployment. If the City desires advanced education, it can be achieved 
progressively by requiring officers to obtain 45 quarterly credits within a three-year period 
and/or 90 quarterly credits within a five-year period. Having initial college requirements 
restricts potentially good candidates from the military and with prior law e~lforce~nent 
experience. 

Chief Boldizsar said he cannot argue that reducing the education requireinent to a high 
school level will increase the recruitment pool. His experience has been that most people 
applying for jobs with the Department have bachelor degrees. The issue is to reduce the 
amount of time to make the job offer because qualified candidates go elsewhere when the 
process is too long. Chief Boldizsar stated preference for retaining the two-year college 
degree. 

Cou~lcilor Daniels expressed appreciation for the Department's service, dedication, and 
co~lvnitment to improved quality of life for all Corvallis neigl~borhoods. 

In response to Councilor Hamby's inquiry, Mr. Mathews said the recon~~nendation for 35 
officers is derived from changing to the 3/12 shift program and the needed anlount of 
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proactive time for officers. The staffing analysis is driven by proactive time, or "free" time, 
available for an officer to respond to service calls, perform follow-up investigations, conduct 
proactive patrol, attend meetings, etc. Adopting a 60 percent proactive time results in 32 
officers in the field. Increasing that number to 35 will accommodate turnover and other off- 
job issues. During the past three years, the Department has experienced an 1 1.5 percent 
turnover rate, which is average across the United States. 

Co~incilor Hamby said he recently heard from a11 officer that to have any family time, his 
family had to visit him at the Department. He expressed interest in alleviating that issue. 

Councilor Raymond said her constituents often coinnient about the importance of safety and 
she thanked the Department for their efforts. She requested clarification about the duties 
of patrol officers and detectives, and inquired about parole, probation, and at-risk teen 
issues. 

Chief Boldizsar explained that the detective units provide follow-up investigative work on 
felony-type offenses. At the time of the offense, the patrol officer takes the priinary report 
and gathers as much evidence as possible prior to referral to the detective unit. Probation 
is a function through the Benton County Sheriffs Office. 

In response to Councilor Raymond's inquiry, Chief Boldizsar said there is no detoxification 
center in Benton County. Inadequate services provided to the homeless and inentally ill 
result in more difficult duties for Department staff. 

Councilor Raymond recommended that the City continue the two-year college requirement 
for recruitinent purposes. 

In response to Councilor Hervey's inquiries, Mr. Mathews said retention was not part of the 
project scope. The turn-over rate is average and not a concern. The recommendation to 
lower the education requirement is to enhance the recruitment pool. 

Chief Boldizsar added that the report is a staffing study, not a work plan. The Department 
will develop a strategic plan that will drive the five-year business plan. The strategic plan 
will include recommendations from this analysis that the City feels are important to move 
forward. Chief Boldizsar said, although Matrix did a great job implementing the study, he 
does not agree with all of their recommendations. He believes that dropping the higher 
education requirement will result in additional applicants, who will need to be eliminated 
from consideration during the initial screening process. He noted that the Departinent 
produces high quality work that includes good writing and investigative skills. 

In response to Councilor Hervey's comnents about retention and turn-over, Chief Boldizsar 
said retention issues are mostly due to staff not qualifying during the 18-month probationary 
period. 

Councilor Hirsch said he appreciates the need for officers to feel safe and opined that the 
City needs to take their opinions and needs into consideration. He inquired about how 
officers are responding to the study and requested information about CALEA. 

Council Minutes - January 20, 2009 Page 40 



Chief Boldizsar said CALEA is a national organization providing more than 450 standards 
for law enforcement agencies. CALEA was developed by the h~te~xational Association for 
Police Chiefs, the National Sheriffs Association, and the National Organization of Black 
Law Enforcement Officers. The Department abides by the standards and is evaluated and 
audited by CALEA every three years. Six law enforcement organizations in Oregon are 
CALEA accredited. The Oregon Accreditation Alliance is a State accreditation program 
with 100 standards. Oregon and the West Coast has fewer CALEA accredited agencies than 
other parts of the United States. 

Chief Boldizsar said he has not met with staff about the recommendations. He overheard 
that patrol staffbelieves the recosnmendations are great with fcwer detectives in agreement. 
The Department does not want to limit the experience patrol officers gain by investigating 
certain crimes nor is there a desire to overburden the five detectives. 

In response to Councilor Hirsch's inquiry about field safety, Chief Boldizsar said some 
service calls require a minirnu~n of two officers to respond. Frequently, there are occasions 
when that requirement cannot be met. When that occurs, one officer is sent with hope that 
another officer can be cleared to respond as soon as possible. 

Mr. Nelson thanked Council for their supportive conments on behalf of the service provided 
by the Police Department. The next tlwee steps for consideration include: 
I .  A discussion with CPOA about the recommendations related to contract provisions. 
2. A presentation to the Budget Cotnmission for Comnunications Center and patrol 

officer staffing enhancements. 
3. Relating the results of this study to the Department's strategic plan. 

IV. UNFINISHED BUSINESS 

A. Request for exemption from voter approval of an annexation to address a health hazard 
(ANNOS-00006 - Reploeg Health Hazard Annexation) 

Senior Planner Schlesener said this health hazard a~u~exation request for a contaminated 
well was discussed during the December 15 Council meeting. The staff report includes 
responses to the additional infor~nation requested by Council, a letter from the Oregon 
Water Resources Depal-tment, letters from two well drilling companies, and background 
information. 

Ms. Schlesener said the applicant has thee  options for connecting to City water; however, 
they do not meet the eligibility requirements for an extension of services. The other two 
optiolls are voter approved annexation, and health hazard exemption approval. 

The resolution in the staff report has been revised since the December 15 Council meeting 
to include a provision for Coullcil to refer the matter to the State for verification that a 
health hazard exists. Staff reconunends Council adopt the resolution. 

In response to Councilor Daniels' inquiry, Benton County Environmental Health Specialist 
Turkisher said the contamination is mostly likely due to the well being drilled in the 
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drainage way andlor a defective seal. The State recommended repair or abandonment of 
the well. He confirmed that the contaminate is Coliform Bacteria. 

Councilor Daniels commented that a health hazard clearly exists and there is a potential 
threat to public health. The standard solutions of drilling another well or fixing the seal 
have consequences with regard to natural features, landslides, and other issues. The only 
alternative is to connect this property to City water. 

Ms. Schlesener said staff came to the same conclusion. Council can direct staff to explore 
every avenue; however, staff believes there are sufficient difficulties in pursuing other 
avenues. 

In response to Councilor Raymond's inquiries, Ms. Schlesener said the connection is for one 
existing house on one 5.23 acre parcel. After the site is annexed, the property owner can 
apply for a land division and the application will need to meet City criteria. There is no 
guarantee that the application will be approved. The issue is whether the health hazard 
represents enough of a public health risk to allow it to move through the health hazard 
annexation process. 

Councilor Brauner requested clarification on the relationship between this potential 
annexation and setting a precedent for other parcels in the subdivision. Ms. Schlesener said 
if other parcels come forward with the same type of request, they would need to go through 
the same process, and each proposal would be evaluated separately. Each proposal could 
contain more than one site; however, each site would be required to meet the health hazard 
criteria. 

Mr. Turkisher clarified for Councilor O'Brien that the property would need to be contiguous 
with the City Limits and the health hazard would need to be based on water quality not 
quantity. 

Councilor Brown said this area 11as had known water issues. The well was drilled in the 
drainage area most likely to accommodate construction. This appears to be a backdoor 
process to get property annexed into the City without apublic vote. Councilor Brown stated 
concern that this annexation could set a precedent for the future by providing a remedy for 
something that could have been prevented in the first place. 

Ms. Schlesener said the well was installed prior to tile cul-rent owner purchasing the property 
or constructing a home. Mr. Turkisher added that there is no State criteria not allowing 
wells to be drilled in the drainage and the well was most likely drilled to minimum code, 
casing, and seal to get through the development process. 

In response to Councilor Beilstein's inquiry about replatting the property prior to 
annexation, Ms. Schlesener said due to five-acre minimum zoning, the property camlot be 
divided under Benton County partition procedures. 

Councilor Daniels noted that the constraillts on the property, including natural hazards, 
landslide buffers, and natural features make it difficult to find buildable space. 
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In response to Councilor Daniels' inquiry, Ms. Schlesener said every City property has 
access to Minimuln Assured Development Areas (MADA); however, they can only be used 
in a manner that require removal of the house because that is the area redevelopment could 
occur. This would also result in a clustered development required to meet engineering 
standards in geoteclmical reports. Further development on this lot would be very 
challenging. 

Councilor Daniels inquired whether the County has developed an urbanization plan and if 
the City should review it to make sure it meets current City standards. 

Ms. Schlesener said when the subdivision moved forward, the staff from the City and 
County Public Works and Developmellt Departments worked together to establish 
reservations for future easements and rights-of-way (ROW) for street networks, water, 
sewer, storm drainage, and other infrastructure. All future ROW for those infrastructures 
are adjacent andfor abound this site. Staff would not recomtnend development further north 
and east on the site. 

III response to Councilor Hamby's inquiry, Mr. Turkisher said Oregoll Water Resources 
inspected the well seal by probing the depth ofthe seal. When they removed the probe, the 
bentonite clay was saturated, meaning there was surface or near surface water through the 
seal. To do a more extensive investigation, they would need to build a road and equipnlent 
platfonn to remove the pump from the well. Smaller equipment is needed to abandon the 
well, making a road and platform unnecessary. Mr. Turkisher added that since the well is 
located in the drainage, it may not be worth repairing. 

Councilor Brauner said MADA has to be applied prior to a subdivision. The only issue 
before Council is whether there is a health hazard on this property. The well was installed 
prior to property purchase and he does not believe the property owners did something to 
cause the health hazard. Council is not qualified to make a judgement whether a health 
hazard exists; the State makes that judgement by law. Council is asking the State, by 
resolution, to determine if there is a health l~azard. 

In response to Coullcilor Hirsch's inquiry, Deputy City Attorney Brewer opined that there 
is no conflict of interest due to his medical treatment by Dr. Reploeg. 

Mr. Brewer read a resolutioll asking the State whether a health hazard annexatioil exists on 
the Reploeg property sufficient for the City to exempt the health hazard area from the 
provisions of the Land Development Code. 

Councilors Daniels and Brauner, respectively, moved and seconded to approve the 
resolution. 

Councilor Hervey stated support for the resolution and appreciation for the Council's 
concerns about additional annexations related to this subdivision. He opined that this 
request is a good faith effort to meet an environmental need. For hture information, he 
would like clarification on who pays for street upgrading in this kind of situation. 
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Councilor Daniels said she will support the resolution. Attachments F and G of the staff 
report reveal how much of the property is seriously constrained, limiting it from future 
development. She clarified that this request is not a precedent for water quality annexation. 
In the late 1980s, Council approved a water quality health hazard annexation in South 
Corvallis. 

Councilor Hamby said he will not support the resolution. He believes it is the responsibility 
of the property owner to fix the well and l ~ e  does not believe the City or citizens want this 
property annexed at this time. An alternative is to send an annexation request to the citizens 
for a vote. 

Councilor Hirsch said he will support the resolution and believes there will be further 
discussion after the State retunls a ruling. 

Councilor Brown said he will not support the resolution. The remedy inherent in the 
resolution is not the only remedy and other remedies, such as repairing the current well or 
drilling a new well sl~ould be explored further. 

RESOLUTION 2009-02 passed seven to two, based on the follow roll call vote: 
Ayes: Hervey, Raymond, Brauner, Hirsch, Beilstein, Daniels, O'Brien 
Nays: Hamby, Brown. 

B. Adoption of Findings of Fact and Order relating to an appeal of a Planning Commission 
decision (PLD08-00009 - Western Station) 

Coullcilors Brauner andHamby, respectively, moved and seconded to adopt the draft Follnal 
Findillgs and Conclusions from the January 15, 2009 memoralldum from Community 
Development Director Gibb in support of Council's decision to deny the appeal and approve 
the Western Station application. 

The motion passed eight to one with Councilor Raymond opposing. 

Mayor Tomlinson announced that any participant not satisfied with Council's decision may 
appeal to the State Land Use Board of Appeals within 21 days of the date of Council's 
decision. 

V. MAYOR, COUNCIL, AND STAFF REPORTS - 

A. Mayor's Reports 

1. Proclamation of Fire Service Appreciation Day - January 27, 2009 

Councilol- 0 'Brien left the 11zeetii7g at 1.34 pnz. 

Mayor Tomlinson recognized Fire Chief Emery in the audience and co~mnended the 
Fire Department for their good work. 

Cozlncilor O'Briel~ retzirlzed to the n~eetiizg at 1:37pnz. 
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Mayor Tomlinson read the proclamation. 

2. Community Sustainability Survey 

Mayor Tolnlinson said he is seeking Council direction regarding the timing and 
participation of a conltllunity sustainability survey. 

Councilor Daniels stated preference to set Council goals prior to further discussing 
a cotmnunity-wide survey. Assuming sustainability is a Council goal, she would 
expect further discussion during a work session. 

Councilors Brauner and Brown, respectively, stated $agreement with Councilor 
Daniels' colnments. Councilor Brown added that he does not believe Council is 
prepared to move fonvard at this time. 

Mayor Tomlinson said he would convey to the Corvallis Sustainability Coalition 
(CSC) Council's consensus to postpone survey discussions until the goal setting 
process is complete. 

Mayor Tonllillson announced that he belollgs to the CSC steering comnlittee that will 
approve reconunended actions fsol7n the twelve action teams of the CSC. When the steering 
committee approves a recommendation, he will bring the actions back to Council for 
discussion. 

Mayor Tomlinson clarified for Councilor Daniels that he does not anticipate asking Council 
about the CSC goals and strategies. Council will be most interested in recolnmended actions 
related to funding, staff time, and other City-related issues. 

Councilor Brauner said an altesnative is to put the Sustainability Plan on hold until Council 
reviews all of the policies and goals. Whether Council agrees with all of the goals or not, 
there is a lot of good work going on in the community that should continue. The Mayor's 
plan will allow Council to review all actions and the steering committee will identify 
whether City staff or funding is needed. 

In response to Councilor O'Brien's inquiry, Mr. Nelson said the survey funds are held in an 
account by Oregon Natural Step Network. If the survey is not conducted, the money will 
return to the City. 

Mayor Tomlinsoll referred to the Van Buren Bridge materials in the packet. He said the 
Oregon Department of Transportation (ODOT) conducted another traffic study related to 
replacing the Van Buren Bridge. The results indicate a bridge parallel to the current bridge 
and a nortl~enl bypass are both required for the Van Buren corridor to meet traffic standards. 
The Van Buren col-sidor stretches from the intersectioll of Van Buren Avenue and 9th Street 
past the eastern City intersection. 

Mayor Tolnlinson said the Van Buren Bridge Policy Management Team is reviewing 
whether Transportation Demand Management (TDM) can inlpact the traffic flow across the 
bridge sufficiently to reduce the amount of constmction needed. That strategy would either 

Council Minutes - Janualy 20, 2009 Page 45 



be a TDM with local employers or a transit strategy across the corridor from Corvallis to 
Tangent, Lebanon, and Sweet I-Iome. Both options are being reviewed. Mayor Tomlinson 
noted that there are no funds in the ODOT budget for this construction. 

In response to Councilor Brown's inquiry, Mayor Tomlinson clarified that the traffic is in 
excess of capacity according to the traffic study conducted by ODOT. 

Councilor Brauner explained that the traffic study is collducted during peak travel times. 
He is the Council liaison to the Van Buren Bridge Stakeholders Committee so as project 
reviews come folward, both he and Mayor Tornlinson will keep Council updated. 

Councilor Daniels said the report also discusses jmisdictional transfers from ODOT to the 
City. The policy states if a northern bypass is built it would automatically transfer the 
jurisdiction of those involved streets to the City (3rd and 4th Streets). At that point, the City 
could change mobility standards to include bicycle lanes. 

Mayor Tomlinson recessed Council from 1 :55 until 2:05 pm. 

Mayor Tornlinson announced that he will deliver the State of the City on Friday, January 
23, and a video will be placed on the Web site and on Government Access Channel 21. 

Mayor Tornlinson reported that 30 people attended ajob networking event hosted by himself 
and Mrs. Tomlinson on Saturday, January 17. I-Ie said it is obvious that job transition and 
loss is a significallt issue in the community. 

Mayor Tornlinson referred to President Obama's inaugural speech that repeated the themes 
of unity, sense of responsibility, commitment of hard work combined with a sense of hope 
and our belief in the ability to overcome difficulty, and to lead the world again while 
stressing the common humanity of all nations, peoples, and creeds. Mayor Tomlinson said 
he looks forward to working with Colvallis citizens on local issues along with 
President Obama, his staff, and Congress to deal with National and Intel-national issues. 

B. Council Reports 

Councilor Raymond announced that she recently hosted Government Comment Corner and 
only good things were shared about the City. 

As liaison to the Colvallis Sister Cities Association, Councilor Raymond presented 
Mayor Tomlinson with art work from the Way of Life Rehabilitation Center in Uzhgorod, 
Ukraine. The beaded artwork was created by a child at the rehabilitation center. Councilor 
Raymond encouraged Councilors to become a member of the Association and provided 
copies of the recent newsletter (Attachment B). 

Mayor Tomlinson noted that he sponsors a child at the rehabilitation center in Uzhgorod and 
said the director's wife will be traveling to Corvallis within the next two months. 
Councilor Raymond reported on the Commission for Martin Luther Icing, Jr, activities, 
including a Day of Service event recently held at the Martin Luther King, Jr. Park. The 
Colnlnissioll has scheduled a celebration for Janualy 21 at the Majestic Theatre. Oregon 
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State University (OSU) professor Dr. Joseph Orosco will speak about the life and work of 
Dr. Martin Luther King, Jr. 

Councilor Brown announced that The Arts Center Chocolate Fantasy and Art Auction 
scl~eduled for February 28 is fun and a good opportunity to view interesting art. 

Councilor Daniels reminded citizens that the Energy Challenge has approximately two 
months left of the pilot project and there is still time to request a home energy audit. She 
encouraged those who had audits performed to follow through on recon~nlendations to 
reduce the contribution of global warming through excessive use of electricity and gas. 
Volunteers will be making contact with those who have not yet reported taking steps to 
make their homes more energy efficient. 

Councilor Hervey said he attended a recent meeting with the Mayor and Willamette Landing 
residents to review ways to improve home efficiency and reduce impact on the Earth. He 
noted that Mayor Tomlinson is installing photo voltaic units on his roof to power his house 
and electric car. 

Councilor Hervey thanked everyone who participated in cleaning Mal-tia Luther King, Jr. 
Park on the Day of Service. 

Councilor Hirsch announced that Colvallis Tourism Executive Director Hope-Jolulstone is 
retiring at the end of the year. The search comlnittce is requesting input on four qualities 
Council would prefer in the new director. 

Councilor Halllby said the Airport Co~nlnission has been reviewing transportation issues for 
the Airport Lndustrial Park (ALP). The Collunissioll is exploring two colntnuter bus routes 
for lnorning and evening travel. 

Councilor Hamby reported that a request for conlnluter service between the high schools and 
the transit mall will come forward during the budget cycle. 

C. Staff Reports 

1. City Manager's Report -- December 2008 

Mr. Nelson said Councilors can call him if they have any questions about the 
Report. 

2. Council Request Follow-up Report - January 15, 2009 

Mr. Nelson said the Report includes information and the policy related to a recent 
practice burn. A new requirement is being created to encourage property owners 
to take advantage of reuse opportunities. 111 this specific instance, Habitat for 
Hunlanity acquired reusable materials during a pre-burn walk-through. 

Mr. Nelson announced that the Land Development Code Text Amendments and Walnut 
Professional Center decisions have been appealed to the Land Use Board of Appeals 
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(LUBA). The City recently received support from LUBA regarding the D Street closure. 
Staff will move forward with the street closure. 

Mr. Nelson reported that the Budget Commission begins meeting this week. Financial Plans 
will be distributed during the meeting. 

Mr. Nelson referred to a letter from the Downtown Corvallis Association requesting 
participation in the Main Street Accreditation Program. Staff recomnends participation as 
it fits with recent Council actions related to the downtown and urban renewal objectives. 
Staff estimates 40 hours staff time for this project. Outcomes will be shared with the 
Downtown Conlmission. Council approved by consensus. 

3. Labor negotiations briefing 

Mr. Nelson announced that this item is postponed until the evening meeting. 

VIII. & IX. STANDING COMMITTEE REPORTS AND ORDINANCES, RESOLUTIONS, 
AND MOTIONS 

A. Human Services Comnittee - January 6, 2009 

1. Discussion of Meeting Day and Time 

Councilor Beilstein announced that the Committee will continue to meet at noon on 
the Tuesday following the Council's regular Monday meetings. 

2. Willalnette Neighborhood Housing Services First Quarter Report 

Councilor Beilstein said the housing and microenterprise programs are performing 
well. Due to current economic conditions, there will be future construction issues. 
Specifically, the major investor for the Alexander Coul-tISeavey Meadows project 
has withdrawn their interest in providing funds tlxough the Low Income Tax Credit 
program. Willalnette Neighborhood Housing Services is attempting to locate 
alternative investments and will keep the City apprised. 

Councilors Beilstein and Raymond, respectively, moved and seconded to approve 
the Willamette Neighborhood Housing Services first quarter report for Fiscal Year 
2008-2009. The motion passed unanimouslv. 

3. Heartland Humane Society Living Wage Exemption 

Councilor Beilstein said the Heartland Huinane Society (HHS) requested a living 
wage exemption from their contract with the City. HHS expressed concern about 
the inlpact the living wage creates by contracting with the City and believes it costs 
them more to accept the $50,000 than it would to operate without the living wage 
requirement. 
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After a lengthy discussion, the Coilunittee concluded that the two alternatives to 
alleviate HHS issues are to establish an exemption for HHS in the living wage 
ordinance with a clause in the contract for wage requirements, or arrive at an 
amount the City would need to pay HHS for living wage cornpliailce without 
causing salary compressioll issues. The Committee requested discussioil with the 
full Council. 

After the Coininittee meeting, staff compiled infostnation for Council review, 
including wage comparisolls and draft language. Councilor Beilstein said he 
estimates HI-IS would need an additional $15,000 to $20,000 to comply with the 
living wage ordinance and solve salary colnpression issues. 

Couilcilor Brow11 estimated that HHS would need an additional $10,500 if they 
were not exempted from the living wage ordinance. 

Councilor Hervey thanked the Coilmlittee and staff for the extensive work they 
perfonned. III respollse to his inquiry about why the issue was not addressed during 
the last contract negotiations (March 2008), Mr. Nelsoil said he is unaware of why 
JiIE3S did not bring this issue up before the original request was received in 
December 2008. 

Councilors Brow11 and Raymond, respectively, moved and secoilded to aineild City 
ordinailce by adopting the language drafted in the City Manager's Janualy 13 
memorandum, subject to a favorable review by the City Attorney's Office. 

Couilcilor Brown said the issue is a result of the living wage ordillailce mandated 
by the voters. In general, there are exemptions for non-profit organizations, but 
exeinptiotls are not allowed for contracted services ilolmally supplied by the City. 
HHS is a aon-profit organization providing services nonnally provided by the City. 
This is not an unintended consequence per Coullcilor Beilstein who was on Council 
when this ordinance passed. Councilor Brown noted that the I-IHS contract expires 
June 30, 2009. 

Coullcilor Browtl agreed with Chief Boldizsar's co~nnlents made during the 
Committee meeting about needing HHS to provide services for dangerous animals. 
He stated appreciation for the services perfonned by HHS and noted that the 
Citizens Attitude Survey indicates citizeils are satisfied with HHS services. In 
2000, Council agreed to generate a budget enhancement to cover the coilsequeilces 
of the ordinance. Coullcil could again respond to the issue by allocatiilg additional 
funds which would need to be identified in the General Fund. This response to the 
issue will require Coullcil review each year. The secoild alternative is to provide 
an exemption in the ordinailce per the drafted language in the City Manager's 
January 13 memorandum. 

Councilor Brown said Animal Coiltrol is a City service provided by the Police 
Department and HHS provides a trallsitioil service for animals acquired by Animal 
Control. The service is similar to non-profit organizations providing transition 
services to individuals in the community. The services provided by tIHS are not 
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typical City services. An alternative i s t o  build and staff a facility for transition 
services, which would be inefficient for the City. HI-IS is a non-profit organization 
willing to provide these services. 

Councilor Brown opined that there are two services; the City service and the service 
of a typical non-profit. He supports the motion to treat HHS as a typical non-profit 
under existing City policy. 

Councilor Raymond said the living wage is very important and she is proud that 
Corvallis initiated the ordinance. She said this situation is unusual, and because 
HHS manages the facility extremely well, she will support the exemption. 
Councilor Raymond noted that besides taking in stray animals, HHS provides spay 
and neuter services for all animals in the facility. 

Councilor Brauner said he supports the living wage ordinance and it works well 
with competitive bids for specific services. The City has recognized non-profit 
organizations are different and there are exemptions in the ordinance for non-profit 
organizations obtaining funding through social services and economic development 
allocations. Even though the HHS funding is not allocated from either fund, the 
non-profit status is still met. He will support the motion. 

Councilor Hamby noted that current contract language indicates HHS cannot lower 
wages. He inquired whether providing the exemption will be enough for HHS to 
deal with the salary compression issue for the next six months. 

HHS Executive Director Thornberry said no current employee will have their wages 
reduced if given an exemption. I-II-IS needs the flexibility to hire below the living 
wage rate, if necessary. Six percent of I-II-IS income comes from the City; however, 
60 percent of expenses is staffing. HHS cannot control staffing expenses due to the 
living wage requirement and is most concerned about the next contract and fiscal 
year. Ms. Thornbeny said the living wage ordinance removes the flexibility the 
organizatioll needs to offer more services. She said increasing the contract amount 
will not solve the issue as the living wage increases out-pace the contract increases. 
She said adding an additional $10,000 or $20,000 to the contract may cover 
expenses for the next two years, but will limit the organization from expanding 
education programs, hiring an adoption counselor, and providing additional 
customer service staff. 

Councilor Daniels said she will not support the exemption, but is sympathetic to the 
issue. If Council agrees the work being done is valid, then the City should pay for 
the services by providing additional ftlnding. Not abiding by the ordinance sends 
a message that specific enlployees within an organization are not worthy. 

Co~lncilor Brauner noted that HHS is the only non-profit organization the City 
contracts with, or provides related filnding to, that is not exempted from the living 
wage ordinance. He will support the motion. 
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Councilor Brown said he agrees with Coutlcilor Daniels and would be willing to 
reco~nn~end the necessary contract amount needed during tlze budget process. He 
understands the need, believes it is important, and would prioritize the funding 
above other recommendations. 

Councilor Beilstein said there was a lot of concern about contracting out City 
services when the living wage was first discussed. Most believed it would not be 
appropriate for govenlmental agencies to contract out services to non-government 
agencies at a less expensive cost. An example is the transit drivers who were paid 
less than half of the cotnparable wage without the living wage ordinance. Council 
decided essential City services would not be contracted out to low wage en~ployers. 

Coulzcilor Beilstein said he disagrees with Councilor Brown's argument that animal 
transition is City business, and opined that the only City business related to this 
issue is to remove stray animals from the street. The service HHS perfolms is 
essential City business. Coullcilor Beilstein said he has not been convinced that an 
exemption needs to be granted, and if the work needs to be accomplished, the City 
should pay for it appropriately. In the future, this issue will increase due to the 
minimum wage decreasing relative to living expenses and average wages. 

Councilor Hamby referred to the funding table in tlze nleeting materials. He noted 
that the City provides HHS $50,000 of their $700,000 budget, or less than ten 
percent of the organization's budget, and dictates what HHS will pay for $300,000 
worth of wages. 

Ms. Thornbeny noted that the table does not include taxes and benefits. 

Councilor Hervey inquired about the budget impact if the City paid the living wages 
of the other non-profits not currently required to pay living wages. 

III response to Councilor Hervey's inquiry about separate expenses for those 
employees working with specific "City" animals, Ms. ~~~~~~~~~~y said the coiltract 
includes all parts of tlzc organization. I-IHS provides hunzaae education, tours, spay 
and neutering, and donor acccss. All functiolls performed by HHS are required by 
the contract and there is no way to separate City and County animals. 
Ms. Thonlbeny added that during the Colmittee meeting, it was noted that if the 
City operated the sl~elter, there would be no guarantee that en~ployees would be paid 
living wage standards. She opined that HI-IS is being held at a higher standard than 
the City would initiate for their own staff. 

Councilor Brauner asked what the argutzzellt would be for other non-profit 
organizations if Council approaches the Budget Colnrnission about adding funds to 
the HHS contract. The reason they are exempted is not because they are non-profit 
organizations that bid on projects, they are providing a service to the City either 
through social services or economic development finds. If the argument is that the 
City should not provide social services, then the $400,000 h n d  should be 
eliminated. The City contracts with non-profit organizations for economic 
development, also exempt from the living wage. To remove this exemption means 
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living wages would be paid to employecs of the Downtown Corvallis Association, 
Corvallis-Benton Chamber Coalition, and the Oregon Natural Step Network, 
Corvallis Chapter. There is a fundamental difference between contracting sel-vices 
nonnally performed by the City with for-profit organizations versus obtaining a 
service from a non-profit for a lesser amount. The issue is providing profit versus 
non-profit services on behalf of the cornrnuizity. 

Councilor Daniels disagreed and said this service is a Police Department function 
and when the contract was initiated, the City and County believed it was a needed 
service that neither organization could provide. Social services is traditionally a 
County fiulction that the City has volunteered to help with due to its importance. 
It is a philosophical question on whether economic development is a core City 
service. 

Councilor Brauner said the City contracts with the Corvallis-Benton Chamber 
Coalition to provide services at the airport. The airport is owned by the City and 
the individuals providing those services are exempt from the living wage. 

Based on the following roll call vote, the motion passed six to three. 
Ayes: Raymond, Brauner, Ifamby, Brown, Hirsch, O'Brien 
Nays: I-Iei-vey, Beilstein, Daniels 

Councilor Helvey Zcfi the meeting at 3:07pi17. 

B. Administrative Services Colmnittee - January 8, 2009 

1. Benton County Commission on Children and Families Funding Request 

Councilor Brauner reported that the Colmnission on Children and Families (CCF) 
requested $1,000 to help fund the 2009 Teen Summit. The City supported the 2008 
Teen Summit; however, organizers were instructed to make future funding requests 
through the social sel-vices allocation process. In the meantime, the CCF Board 
changed and the direction to seek social services funding was not shared wit11 the 
new Board. 

Coziricilor Hervey returi~ed to the ineetiizg at 3:09p111. 

Councilor Brauner said the Coininittee recognized the good works of the Teen 
Summit, identified other sources of fi~nding that may be available to CCF, and 
explained there was no guarantee of receiving a social service allocation. 

Councilors Brauner and Daniels, respectively, moved and seconded to approve a 
$500 donation to Benton County Colnmission on Children and Families for the 
2009 Teen Surmnit, contingent upon future funding requests made tlxough the 
social services funding process. 
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In response to Councilor Daniels' inquiry, Co~incilor Brauner said the Committee 
made sure the CCF representatives obtained allocation process information, a 
contact name, and noted their intention to apply for 2010 funding. 

The motion passed unanimously. 

2. Discussion of Meeting Day and Time 

Councilor Brauner a~mounced that the Committee has initially agreed to meet 011 
January 22 at 1 :00 pm. Further discussions will be held regarding future meeting 
day and time. 

C. Urban Services Committee - None. 

D. Other Related Matters 

Mr. Brewer read a resolution accepting a Federal Emergency Managelllent Agency1 
Department of IHomeland Security grant in the amount of $71,634 for the purchase and 
installation of vehicle exhaust extraction systems for Fire Stations 2, 3, and 4. 

Councilors Hamby and Beilstein, respectively, moved and seconded to accept the resolution. 

RESOLUTION 2009-03 passed unanimously. 

Mayor Tornlinson recessed the Cou~lcil at 3: 12 pm and reconvened the Coullcil at 7:00 pm in the Dowi~town 
Fire Station, 400 NW Harrisoll Boulevard, Corvallis, Oregon. 

I. ROLLCALL - 

PRESENT: Mayor Tomlinson, Councilors Hervey, Raymond, Brauner, Hamby, Brown, Hirsch, 
Beilstein, Daniels, O'Brien 

Mayor Tollllillso~~ directed Councilors' attention to the items at their places, including: . Testimony related to the Deer Run Park Subdivision (Attachment C), . Cou~lcil goal materials submitted by I<ent Daniels and Karen Strolmeyer (Attaclunent D), and . Information about Cascade Pacific Resource Conservation and Development (Attachment E). 

VI. - VISITORS' PROPOSITIONS 

Kent Daniels referred to Attachment E and explained that the City belongs to the Cascade Pacific 
Resource Conservation and Development Council (CPRCDC) tlxough the Parks and Recreation 
Department. CPRCDC and the Parks, Natural Areas, and Recreation Board (PNARB) proposes a 
Council goal to seek hnding for restoration of and improvements to local wetlands, natural areas, 
and riparian areas on the Willamette River and its tributaries, tll-ough collaboratioll with other 
governn~ental and non-govel~unental organizations. Mr. Daniels said potential fiinding is available 
for this goal as outlined in the attaclu~~ent. He noted that staff assistallce might be needed to 
coordinate efforts with the CPRCDC. 

Council Minutes - January 20, 2009 Page 53 



Marti Barlow provided busilless cards (Attachment F) referencing a new Web site about Corvallis: 
www.busnessisgoodhere.com. Congressmen DeFazio and Scluader are assisting with distribution 
of the cards during Presidential inauguration events. The Web site promotes and showcases 
innovations making Corvallis unique. It is supported by the Community with a goal of branding 
Corvallis as a place where creative industries flourish. Corvallis will attract people by showcasing 
lifestyles, not with lower development fees or other incentives. The Web site will inspire current 
residents to follow their dreams, capitalize on their ideas, and realize "business is good" here. The 
branding campaign extends to other areas, such as the availability of medical services, shopping, 
culture, technology, and arts. Attracting green, sustainable business corresponds with the Prosperity 
That Fits (PTF) Plan. The goal is to have this site incorporated into the integrated marketing plan 
of Corvallis. 

Ouinn Van Orter presented the "business is good here" Web site and played a video promoting 
Corvallis authored by Oregon State University (OSU) Basketball Coach Craig Robinson. 
Mr. Van Orter said when he began taping the videos for this Web site, he had no idea of the amount 
of teclulology-based businesses located in Corvallis. The Web site will help people from other areas 
visualize what it would be like to live in Corvallis. 

Marclues Alexander said he worked on the Web site as an intern of the OSU Political Science 
Department. Working on the site provided a social network for entrepreneurs to gather, share ideas, 
and focus on specific business skills. He said he is only one of several OSU students who have 
started companies to help build the community by creating jobs. As an intern working on this site, 
he will promote marketing and ensure the site is worldwide. 

Rick Schroff said he represents a small Corvallis business and has been participating with this Web 
site. He encouraged Council to support this campaign representing a broad cross-section of the 
Corvallis community, including civic, non-profit, business, and City, County, State, and National 
leadership. 

Brian Weldon, Software Association of Oregon, Corvallis Chapter President, said the Association 
supports this Web site and the goals to bring software, high-teclmology, and creative companies to 
Corvallis. The Web site is meant to colnplement all activities prolnoting similar goals to keep 
Colvallis vibrant and suppol-ti~~e of the PTF Plan. 

Kathleen Hutchinson said the Web site exemplifies the innovative and creative colnmunity of 
Corvallis. The site sets a new standard for collaboration and illustrates a desire to increase the 
profile of the business colnmunity while highlighting available opportunities. The site incorporates 
elements identified during an Oregon Econolnic Development Community training class. 
Individuals froln other communities can make a colulection through the site with a Team Corvallis 
member for fi~ture contact and cormnullity tours. 

In response to Coullcilor Beilstein's inquiry, Ms. Barlow confirmed that the site was designed in 
collaboration with many local businesses, organizations, associations, programs, and educational 
facilities. The complete list is available on the site. 

In response to Councilor I-firsch's inquiries, Ms. Barlow said "businessisgoodhere.com" is a 
registered domain name and she believes there has been several thousand "hits" on the site. E-mails 
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have been received from aro~und the Cou~ntry from people wanting to be involved and suggestions 
to improve tlne site are being considered and incorporated, if appropriate. 

Steve Sclnaberg said Corvallis has always been a good place to do business. He started a business 
in his garage after moving here in 1978. As the company grew, he hired wonderful Corvallis 
citizens, and eventually sold his business to a large firm. He stated support for tlne Web site. 

Barbara Ross provided a brief update on efforts to help the homeless. Tlne cold weather shelter is 
housing 38 to 40 men each night and the community lnas been supportive. The Daytime Drop-in 
Center is negotiating for new space, and a referral center lnas been opened downtown to help 
lnonneless individuals find laundry locations, food, and other needs. A new project is underway to 
help healthy, homeless individuals seeking employment. These people will be matched with 
community volunteers to provide support, encouragement, and a structured program to obtain 
employnnent. The Ho~nneless Coalitio~n requests City help by providing free bus passes and free 
passes to the 0sbo1-11 Aquatic Center where they can exercise and prepare for job interviews 
(Attachment G). 

Councilor Raymond stated support for the new program and said slne was glad tlne business 
conxnunity is working to help homeless individuals. Ms. Ross said there has been a tremendous 
response from volunteers. 

Councilor Daniels co~nmended Ms. Ross for her creativity and finding a focus of activities that do 
not require a lot of capital and infrastructure. Tlne progress helps fulfil items identified in the Vision 
2020 Statement, including helping the homeless transitio~n into e~nployment and housing. 

By consensus, tlne Council agreed to refer the request to tlne Human Services Committee. 

Because there were no other citizens in attendance desiring to speak to the Council under Visitors' 
Propositions, and the public hearing was advertised to begin at 7:30 pm, Mayor Tomlinson recessed the 
meeting from 7:27 until 7:30 pm. 

VII. PUBLIC HEARINGS 

A. Continuation of a public hearing to consider a Land Use Board of Appeals remand order 
(PLD06-00018, SUB06-00006 - Brooklane Heights) 

Mayor Tomlinson reviewed the order of proceedings. 

Declaration o f  Conflicts o f  Iizterest - None. 

Declaration o f  Ex Pnvte Contacts 

Councilor Daniels noted that she engaged in e-mail correspondence with Mark Knapp 
regarding the hearing schedule. She stated she could make a fair and impartial decision. 

Councilor Raymond said slne had contact with ilndividuals wanting to submit public 
testimony. She opined that slne could make a fair and innpartial decision. 
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Rebuttals to Declaratiorzs - None. 

Declaration o f  Site Visits 

Councilors Daniels, Beilstein, Brown, Hamby, Brauner, Raymond, and O'Brien all declared 
making site visits. 

Associate Planner Richardson submitted additional written testimony (Attaclm~ent H). 
Mayor Tomlinson added that written testimony was also submitted by Rana Foster 
(Attaclment I) and Louise Marquering (Attachment J). 

Mr. Richardson noted that the original staff report is available on the City's Web site, in 
City Hall, and in the Corvallis-Benton County Public Library. He provided a brief 
overview: 
* The 25.88 acre site is northwest of SW Brooklane Drive, east of Fainnont Drive, and 

south of Whiteside Drive. Single-family residential homes are located to the west, 
north, and south of the site. Vacant land is located to the southeast (Oakrnont Addition) 
and the Marys River Natural Area is south of the site. 
The property is zoned Low Density Residential. At the time of application, the property 
was zoned (PD)RS-3.5. Zoning changed to (PD)RS-5 with the implementation of the 
2006 Land Development Code (LDC). The site is surrounded by RS-6, AG-OS, RS-3.5, 
and (PD)RS-3.5. 
The applicant is proposing a 45-lot subdivision with four common tracts. 
The Planning Cominissioi~'~ June 2007 denial for this development was appealed to 
Council. Council approved the application in September 2007 with revised conditions. 
The Council's decision was appealed to the Land Use Board of Appeals (LUBA) in 
October 2007, and in May, 2008, LUBA issued a Final Order and Opinion. 
Remand issues are related to building design (proposed home elevations were not 
submitted resulting in no compatibility determination); hillside development, 
(specifically Corvallis Comprehensive Plan (CCP) 4.6.7); drainage (additional findings 
were needed, including flow patterns and volume (CCP 4.1 1.12)); and, more 
information was needed related to natural features findings. 

Staff requests Coullcil consider the specific four remand issues and either approve, approve 
with conditions, or deny the application. Staff recommend that the application be approved 
with revised Conditions 5 and 27. Staff has recently revised Condition 5 to state that trees 
and tracts be preserved unless otherwise approved to be removed through the application. 

Mr. Richardson responded to questions Councilors had during the first half of the public 
hearing held on January 5, 2009. 
t Why did the Natural Features Inventory not apply to this application? 

Applications are evnlilnted by rilles and policies in place at time o f  npplicatiori. The 
I~.zventory toolc elffect clfter the applicntio17 wns submitted. 

c What is the assurance of tree protection in the future? 

Council Minutes - Januaiy 20, 2009 Page 56 



Condition 5 states that trees in tracts proposed to be protected throzigh this application 
shall be protected. The exception is ifthey become a hazard tree or if it is in tlze best 
ilztelAest to have then? rei~zoved to protect Oregon Wzite Oalis. Also, the trees can oizly 
be renzoved if the City's Urban Forester coizctrrs with a certified arborist report. 

t What is the ability to plant trees to attract bird habitat. 
It wozrld depend 012 the kiizds of birds desired. Trees that attract birds may not be the 
best street trees, altlzotrglz alnzost eveiy tree provides sonze gye  of habitat and/or food 
sotrrce. 

Civil Engineer Reese responded to previous questions about water quality systems and 
consideration of storm events: 

What is the maintenance cost of water quality systems? 
The average maintenance cost for the proposed systein is $200. Tlze City-owned 
eqtripine~zt is also trsed to cleniz catch basins, and the City has experience nzaintaiizirzg 
sinzilar systenzs. 
How do the water quality systems work? 
The proposed system slows the watei?.flobv, givingsedii?ze~zt tiine to drop out. Tlze otrtlet 
is lower tlzaiz the top of tlze water strrface, so ,floatables (oil, grease, chip bags, 
Styrofoaln) get trapped at the top for cleaning. 
Should we consider 25 and 50-year s tom events? 
The Storinwater Master Plan (SWMP) has deteiztion reqtiiremeizts for 2 to 10-year 
stonns. The pipe systenzs are designed for 10-year ston7zs and are not stpposed to 
surchai*ge dtrriizg a 10-year stornz. Tlze engineer is required to accozrrzt for a 100-year 
storm. A 100-year storm nbill either start strrclzargiizg tlze pipes or mz overland 
compoizeizt shall be considered that will not afiect any existing structtlres. Typically, 
when an engineer designs an overlaizd.flow tip to a 100-year storm, it is kept behveelz 
the czvbs. If the pipe svsteill does not take all of the wntcr dtu.ilzg a heavy .rtonn, tlze 
water will btrild irp in the street 4 to 6 inches deep ~rntil it c a i ~ j l o ~ v  to another part of 
the s t o w  system for drainage. 

Deputy City Attorney Brewer anllouslced that failure to raise an issue, acco~npanied by 
state~nents or evidence sufficient to afford the City or other parties the opportunity to 
respond to the issue, precludes appeals to the State Land Use Board of Appeals based upon 
that issue. Failure of the applicant to raise constitutional or other issues relating to proposed 
conditions of approval with sufficient specificity to allow the local govenunent to respond 
to the issue precludes an action for damages ia Circuit Court. 

Scott Wright reviewed slides he presented during the January 5, 2009 public hearing. 

Mr. Wright said, in Assigrunent of Error 4, Building Design, LUBA states that the City 
needs to require typical building elevations or demonstrate criteria has been met. In 
reference to a photograph he submitted showing two homes with varying roof heights and 
style, Mr. Wright said he was attempting to show the different architectural styles of the 
neighborhood. He noted that Ms. Mon-e and Mr. Taylor opined that the picture was 
misleading, not representative of the neighborhood, and an attempt to make it appear that 
high-pitched roofs are part of the typical elevations. Mr. Wright referred to photographs 
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showing four of the eight homes located along Fairmont Drive. All have variable 
architecture, roof pitches, stories, and elevations. 

Mr. Wright referred to testimony from Ms. Monk that indicated the proposed houses were 
not visually compatible with the neighborhood characteristics and do not reflect existing 
characteristics. Since houses have not been proposed, he inquired how Ms. MorrC would 
know the homes are not compatible. The proposal is for subdivision lots. The l~ouses will 
be developed by individual land owners according to the 2006 LDC. Pictures of homes 
previously presented were to show the types of homes that could fit on the lots and meet the 
2006 LDC. 

Mr. Wright concluded by stating that Council already approved this proposal. LUBA has 
asked for clarification on four issues and compliance has been demonstrated through the 
staff report and by the applicant. 

Qziestions of'App1icnrzt 

Councilor Beilstein referenced comments inade by Mr. Knapp about the SWMP mitigating 
peak flow runoff and altering the curb-over-time of flow. He inquired whether the goal of 
the mitigation is to inimic the nuloff rate which would occur on the property if it was not 
developed. 

Mr. Wright responded that the King County Standards were adopted when Corvallis updated 
the SWMP, because King County was leading the way in stormwater technologies and 
methods. The standards require detention of water followed by water release at historical 
rates (pre-development) to mitigate downstream flooding. A potential problem with the 
standard is that it causes lower peaks and longer duration of flow which can cause erosion 
in rivers and sloped streams. Mr. Wright refen-ed to a 10-year event hydrograph of the 
developed site. The runoff on the site goes directly to the City's approved storm drainage 
system where there is no potential for erosion. The detention ponds release from tlrree pipe 
systems into a drainage ditch and wetland. The land is vely flat and highly vegetated and 
is part of the Marys River Natural Area restoration plan. Erosion potential is minimal. 

Councilor Beilstein said the hydrograph identifies mitigated and unmitigated runoff 
associated with peak runoff. LII response to his inquiry, Mr. Wrigl~t said the graph develops 
the undisturbed lulloff based on historical rates. He confirmed that the development with 
mitigation will produce a lower initial runoff due to the filling of the detention pond, and 
the release will stay at a higher rate for a longer period of time than non-developed property. 

Forest Evashevski said compatibility does not mean sameness. At least half of the Fairmont 
Drive homes, bordering the subject site, are one-story with walk-out basements, with 
exceptions as noted by Mr. Wright. Fainnont Drive does not have sidewalks, stormwater 
sewers, water retention, open areas, 8,000 square foot (sf) lots, and 1,200 sf houses. 
Brooklane Heights has all of these things and complies wit11 the City's affordable housing 
goals. Both neigl~borl~oods are single-family residential with height, yard, setback, roof 
pitch, and building materials required by the 2006 LDC. Elevations were not provided 
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because the developer is selling lots, not l~ouses. Developlnellt of the lots are subject to 
Colldition 27. It is more effective to build two-story homes, leaving additional yard and 
open spaces. Mr. Evashevski opined that if he does not have the right to control what others 
do as an adjoining lot/hoine owner, provided code has been met. Mr. Evashevski quoted 
from page 13 of the December 24, 2008 memorandum from Colnmunity Developlnent 
Director Gibb: "...the developlnent standards applied through Conditioll27 will result in 
development that complies with the criteria applicable at the time of application without the 
need for typical building elevations." 

h~ response to Councilor Raymond's inquiries about building heights, Mr. Evashevski said 
the original proposal for this property included grading the lots lower to control building 
height. Hillside developlnent does not allow for this kind of grading so the current proposal 
leaves the lots relatively undisturbed. I-Ie does not believe a three-story honle can be built 
on these lots per LDC and assumes t l~e  opponents lnay be concerned about losing their view. 

Plalllling Manager Towne clarified that building height for (PD)RS-3.5 zone is 30 feet. 

Paul Miller opined that the developers and City staff have complied with the LDC and CCP 
for this proposal. Reasons for supporting the developtnent, include: 

The total number of l~oine sites has been kept to a minimum. 
The development complies with the City requirelnent to designate 10 percent of the 
home sites as affordable housing. 
The plan sets aside more than 40 percent of the acreage to open space and helps protect 
Oregon Wl~ite Oaks. 
The plan will use the land in the best way possible to minimize aesthetic impact. 
The land is being used per zoning requirelnents set by the LDC. 

Mr. Miller added that he fully supports the developers for continuing the project despite 
current economic conditions. The project has the potential to create many local jobs for the 
colnmunity. 

Mr. Miller said he also cares about the livability and sustainability of Colvallis. He 
encouraged Council to make their decision based on facts and what is best for the entire 
community. 

Pat Lampton read his prepared testinlolly (Attaclunent K). 

Public Testilnonv - Opposition 

Mark Kuapp quoted a finding from the CCP: "Wheli natural systems are altered, they may 
not recover or return to their original state and ecological function. We do not yet 
understand the complex interactions between natural systems or the cumulative impacts of 
changes on such systetns." Mr. Knapp said the site has an unbuildable slope and is located 
on a significant hillside next to a significant wetland. The applicant and staff are 
characterizing this proposal as a buildable slope on an insignificant hillside; an infill only 
surrouilded on two sides by other development. 
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The application fails to comply with CCP 4.1 1.12 as it does not ensure pre-development 
water quality would be preserved after drastic changes are made to the hydrology of the 
hillside. Mr. Knapp encouraged Council to read the research by Drs. Booth and Jackson that 
was previously submitted. In his research, Dr. Booth said the infiltration capacity of 
covered areas is lowered to zero and much of the remaining soil covered areas is trampled 
to a near impervious state in developments. Compacted, stripped, or paved-over soil has 
lower storage volumes. If precipitation can infiltrate the soil surface, saturation is reached 
more rapidly and frequently. Mr. Ihapp  referred to materials from Foundation Engineering, 
who identified the same subject flow in their geotechnical investigation. 

Mr. Knapp filrther explained that the conditions discussed in the research and the 
investigation results are described as surficial aquifer, which is eliminated from the hillside 
when it is replaced by concrete, asphalt, and compacted clay. The subsurface water storage 
is critical for healthy hydration of downhill vegetation during the dry season in Corvallis. 
Mr. Knapp stated that his written testimony describes in detail the numerous issues with 
detention ponds. The proposed detention ponds have a functional depth of no more than 2.9 
centimeters, although the Booth and Jackson research states: "Effective runoff mitigation 
in the Pacific Northwest appears to require pond volumes from 3 to 14 centimeters." On 
page 18 of the Metolious Consulting memorandum, the applicant concedes the detention 
ponds are inadequate to meet applicable land use criteria. The applicant proposes the 
BaySeparator technology to remove sediment from the water stream. The applicant does 
not provide sufficient evidence that the BaySeparator method will reduce the sediment load 
to colnply with the CCP. 

Mr. Knapp added that the applicant's proposal of the hydrodynamic separator to this 
development constitutes a Major Modification. LDC 2.5.60.02.a.2.14 states that changes 
to any aspect of the plan involving natural resources and natural hazards governed by LDC 
4.5 constitutes alnajor modification. Chapter 4.5 of the 2006 LDC is considered in this case 
because of proposed Condition 27. Mr. Knapp opined that this hearing should be a de 1701)o 

l~earing based on the above information. 

Dianne Safford submitted written testimony (Attachment L) and noted that the drainage 
ditch the applicant refers to runs through her backyard. Her neighbors' concerns about this 
development causing flooding, toxins, erosion, and other issues have been repeatedly 
ignored. Ms. Safford inquired how the excess water will impact the fill their houses are 
built on. There is no "ditch" as referred to by the applicant. The drainage area is a swale 
with water flowing along flat ground, accumulating, and pooling. Ms. Safford encouraged 
Council to read her testimony about the drainage issues. She added that Council has a 
responsibility to study the impact on the neighborhood before approving the project. 

Councilor Beilstein noted that erosion would be an issue if there was no water mitigation 
or detention for this proposal. The detention will cause the flow to be slower and the peak 
to be lower (except during extreme events), with the same amount of water flowing through 
the property. The water already flows through the drainage ditch and it will continue to 
flow through the drainage ditch. 

Ms. Safford explained that the water flow and accun~ulation on her property will increase 
because of the impervious surfaces planned for the development. The neighborhood 
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requested a geological report as they want something to guarantee that the water issues will 
not increase due to this proposal. 

In response to Councilor Beilstein's inquiry, Councilor I-Iewey explained that the "extra" 
water comes from rainfall landing on impervious surfaces and not being absorbed into the 
soil. The detention ponds delay the percolation of water into the soil which will probably 
change the flow pattern. 

Ms. Safford added that the mitigation will also cause impurities into the wetlands. 

In response to Councilor Raymond's inquiry, Ms. Safford noted that the "ditch" is directly 
behind her house. She reiterated that the "ditch" is a swale that has naturally fonned its own 
channel over the ground. 

Jeff Morre read written testitvony submitted by Laurie Childers (Attachment H) and stated 
agreement with her colrunents. 

In response to Councilor Beilstein's inquiry, Mr. Morrt said the archeology findings are 
specific to the Kalapuya hdian Tribe who used this site for many years. 

Elizabeth Waldron read from her written testilnony (Attachment M) 

Councilor Daniels clarified that when Councilors declared making site visits, it meant they 
had already visited the site. 

Asthur Boucot read his prepared statement (Attachment N). 

In response to Councilor Raymond's inquiry, Mr. Boucot said the engineering consultant 
has not provided any evidence that the cut and fill will not damage protected trees. 

Louise Marquering read from her written testimony (Attaclment J). She encouraged 
Council to review why eight feet was selected for cut and fill before a variance is 
considered. Ms. Marquering added that cut and fill is an issue for both public hearings 
scheduled during this meeting and she inquired whether Council would be consistent in their 
decision for both hearings. 

Mayor To~nlinson recessed t l~e  nleeting from 85.5 until 9:04 pm. 

Barbara Boucot read her prepared testimony (Attaclment 0). 

Will Koenitzer provided Council with pictures of neighborhood houses with low-profiles 
and standard 4: 12 roof pitch (Attachment P). He included pictures of the subject site and 
erosion that exists near the intersection of Fairhaven and Whiteside Drives. Mr. Koenitzer 
noted that the pictures of the Fainnont Drive houses do not reveal the daylight basements. 

Ln response to Councilor Daniels' inquiry, Mr. Koenitzer said the general profile of the 
neighborhood homes is indicative of a lower sloped roof. He confil-~ned that he is concertled 
about higher roofs blocking views. 
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Marilyn Icoenitzer said when she moved into the neighborhood 30 years ago, there was a 
25-year design covenant for one-story structures with daylight basements. The taller homes 
were constructed after the covenant expired. The taller homes in the interior are less 
bothersome than tall structures on the exterior blocking views. 

Ms. Koenitzer said architecture has changed and low-level houses are not being built as 
frequently as 10 years ago. One of the newer homes in the neighborhood has a 30-foot roof. 
Roof measurements are made from the roof midline, so steep roofs can be as high as three- 
stories. The biggest concern is the compatibility of the viewshed and with the surrounding 
neighborhood. She clarified that she is not opposed to the development of the property; 
however, she would prefer it as open space. If building is going to occur, the development 
should be within the rules and within the compatibility confines of the neighborhood. 
Ms. Icoenitzer referred to LDC 2.5.4.04, 4.6.7, 9.2.5, 9.2.1, and 3.2.7. 

Tucker Sellto read from his prepared statement (Attaclment Q). He said every house in this 
subdivision will have a driveway, at least one car, lawns, and maybe a garden. Runoff from 
the houses will most likely include oil, antifreeze, herbicides, insecticides, fertilizers, pet 
waste, pharmaceuticals, and detergents. The City has already established a concern about 
these chemicals polluting the water. 

Mr. Selko read an excerpt of the Environmental Protection Administration (EPA) definition 
for non point-source pollution from his written statement and described no11 point-source 
pollution as democratic pollution; "Evelyone contributes a little bit and eve~yone's 
contribution adds up to something that makes an impact." He opined that the impact in this 
development is bad. 

Mr. Selko said detention ponds work well to settle out mud, leaves, twigs, rocks, and other 
organic materials. The ponds do not remove dissolved solids and low-density pollutants 
well. If the effective depth of the pond is only 2.8 centimeters, floating contaminants will 
rise above the outflow source as the water level rises. Dissolved solids go with the water 
flow; therefore, the methods proposed by the developer to remove dissolved solid pollutants 
are inadequate. 

In response to Councilor I-Iirsch's inquiry, Mr. Selko clarified that dissolved solids do not 
float to the top ofthe water, they remain within the mix of the flow. 

Theresa Hanover read from her prepared testimony (Attachment R). 

In response to Councilor Beilstein's inquiry, Ms. Hanover said the site was used by Native 
Americans to move from the riparian zone to the upland prairie. People want hillside 
homes, so these sites are disappearing, which makes it significant. During the summer, an 
arcl~eological crew visited the site and dug test pits. Ms. Hanover is unaware of where the 
crew originated from or whether any report was written and provided. 

Mr. Towne noted that staff can respond to questions about the archeological review. 

Eugene Wisor submitted written testimony (Attachment S) and added that the pictures of 
typical houses submitted by the applicant do not portray the neighborhood accurately. He 
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encouraged Council to seriously consider all of the testimony and facts. He requested that 
the three-minute time limit be waived for Anne Davies, the petitioner's attolney on tlze 
LUBA appeal. 

David Thomnpson said the drainage design identifies three drainage lines in the upper part 
of Brooklane Estates. The middle and north lines are not currently functioning during 
significanf rainfall. Use of those lines in the mitigation plan will only exacerbate current 
drainage issues. The drainage ditch also travels across his backyard. He would prefer the 
standing water and erosioli issues as a result of the lack of drainage be addressed. 
Additional water will cause more erosion and become a breeding ground for insects. 

In response to Councilor Beilstein's inquiry, Mr. Thompson said tlze property where the 
middle and north drainage lines are currently located was not graded correctly so runoff is 
not collecting and flowing through tlze lines. He clarified that instead of flowing tlrough 
the lines, the water flows across the road and into backyards. 

Rana Foster read from lzer prepared state~nelit (Attachment I). 

Carolvn VerLinden expressed concern with CCP 4.6.7. The rcvised grading plan was not 
approved by staff accordillg to the August 10 staff report. Council uses ten foot contour 
lines instead of two foot contour lines, so it is difficult to tell exactly what grading levels are 
proposed. The proposed cuts and fills do not ensure hillside stability and the significant 
slope is not preserved in its natural state. Other natural features, including upland prairie 
and wildlife habitat, are not prcscrved or addressed. 'I'here is ollly one percent of upland 
prairie left in Oregon, and at least 50 percent of this property has upland prairie. The 
Oregon National Heritage Program has identified three sensitive species residing in the Oak 
woodland, including the Western Gray Squissel, Acorn Woodpecker, and the White 
Breasted Nut Hatch. Westel-n Pond Turtles live in natural ponds formed from runoff of the 
slope. Cutting and filling are not minimized, but instead are two and one-half tinzes allowed 
because the main proposed road does not align with natural contours for more than half of 
its length. Types of street trees and maintenance of the prairie have not been addressed. 

Susan MorrC submitted an aerial photograph of the site, a colored map of the Corvallis 
Urban Growth Boundary (UGB) Advisory Constraints (Attachment T), and reviewed her 
written cointneizts (Attaclment t-I). Ms. MorrC said many issues making this site significant 
have been identified through the Natural Features h~ven to~y  and by previous maps and 
surveys. The property is a significant hillside, wetland, and wildlife habitat. The hill is the 
southern most hill shown the UGB map and designated as a significant view. The map 
identifies areas that have the nlost significant constraints and is supposed to be used by land 
use decision makers. The map shows the entire hillside as being significant and a wildlife 
habitat map identifies tlze entire southeastenz quadrant as significant wildlife habitat. The 
southern hillside is not in-fill development and is next to the Marys River Natural Asea 
significant wetland, which is actively being restored by many agencies, including tlze City. 

The Oregon Historic Preservation Office has stated that known archeological sites on the 
hill are connected to the larger complex below. Further research of this area will provide 
information about the Kalapuya Indians, a tribe of the Willamette Valley. 
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Ms. Morre said views from the hillside are spectacular and the property has been 
recolmnellded for open space. The Oregon Department of Fish and Wildlife (ODF&W) has 
hnds  available for certain species restoration. The Natural Features Inventory of wildlife 
habitat notes that this hillside has potential as a restoration site due to its proximity to the 
wetland and Marys River. 

Ms. Morrk encouraged Council to make their decision based on all parts of the Code that 
state there is an obligatioll to consider significant environmental features balanced with the 
need for more comlnunity development. She opined that there is no demonstrated need for 
more development inside the UGB. 

The application does not meet the tlu-eshold of neighborhood compatibility of existing 
homes and less intensive land uses. The site is surrounded by agriculture, wetland, upland 
prairie, oak woodland, low density residential, and a less steep slope. The burden of 
buffering and greater building setbacks is on the developer. None of this has been identified 
in the plan and the smaller lots are placed against existing homes. 

The application does not meet CCP 4.6.7 related to neighborhood compatibililty and 
numerous other CCP standards dealing with compatibility and impacts on existing neighbors 
(CCP 3.2.7 and 3.3.3). 

In response to Councilor Hirsch's inquiry, Ms. Morrt: said there is a large arclieological site 
in the wetland and at least two additional sites in the upland. The State is not releasing the 
exact locations of the sites. Ms. Moll-& is unclear whether the State has received the written 
report from the inventory conducted last summer. The developers have submitted a request 
to the State to remove the sites and build over them. 

Ms. MorrC requested the record be held open for one week. 

Anne Davies submitted written testimony (Attachment U) and said Council cannot make any 
decision on applicable criteria without elevation information. The criteria refers to views 
to and from the hill, and neighborhood compatibility. The staff report indicates a waiver is 
available so that elevation illformation is not required. A waiver is available in the 
Conceptual Development Plan, but not in the Detailed Development Plan. Ms. Davies said 
more infonllation about this is in her writtell statement. 

The cut and fill plan analysis is the same analysis presented to LUBA. The analysis is a 
nebulous map of mass grading and does not provide detailed lot grading information, only 
generalizations of 0 to 10 and 10 to 20 cuts and fills. The proposed cut and fill is in 
violation of past interpretation of the CCP, criterion the developer and staff agreed to, and 
does not comply with the 2006 Hillside Development Standards. 

Condition 27 has been revised and needs to be carefully reviewed as it indicates areas where 
mass grading is proposed, and it is the areas not shown on the plan as being mass graded that 
must comply the 2006 standards. Ms. Davies said the revised condition is not clear. It 
appears that the language is avoiding the CCP provision and the standards implementing the 
CCP provision. 
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Ms. Davies requested the record be left open longer than seven days to allow opponents to 
locate an expert to review drainage issues. The geotechnical report is complicated, but 
generalized. It does not explain the drainage in the area nor does it provide enough detail 
to understand the system. She referred Council to her written statement for more drainage 
issue infonnation. 

Councilor Raymond inquired whether Ms. Davies criteria for compatibility would be met 
if staff collfinlled the applicant is following code with 30-foot roofs. Ms. Davies responded 
that limiting the roof to 30 feet is not adequate to make a compatibility decision because the 
elevation information is n~issing. She noted that this issue has not been addressed since the 
LUBA remand. 

Ln response to Councilor Raynlond's inquiry about cuts and fills, Ms. Davies explained that 
the applicant's response to LUBA about cuts and fills is that they will show compliailce 
with the 2006 LDC Hillside Development Standards sometime in the future. LUBA deemed 
that response inadequate. 

Councilor Raymond inquired whether Ms. Davies would be satisfied if Council requested 
a geotechnical report. Ms. Davies responded that Council can request the applicant submit 
something further. She opined that imposing a condition would not be adequate. 

In response to Councilor Hervey's inquiry, Ms. Davies said she believes the applicant needs 
to provide typical elevations with roof pitch for each lot. She explained that the grading 
plan is not clear how far or high the house is going to be on the ground. Stating that a house 
is going to be 30 feet is not relevant without knowing the starting point of the cut and fill. 

In response to Councilor Beilstein's conltnents about typical elevations versus elevations 
for each lot, Ms. Davies said her submitted materials include drawings for typical elevations. 
A condition can be imposed stating that any house built in this development can not exceed 
a specific elevation. She reiterated that the applicable criteria cannot be addressed without 
the elevation information. 

Councilor Beilstein said his assumption is that the existing code would establish the size of 
buildings, and if compatibility cannot adequately be met with existing code, there is no way 
to meet this remand unless there a construction plan for each lot. 

Mark Honmer said this property is a complex hydrological terrain. To only look at the 
water as it flows out of a detention basin and not the impact down stream is short-sighted. 
The plan does not include what difficulties will arise downstream in the wetland and 
surrounding neighborhoods. To approve this as presented may result in lawsuits due to 
flooding. Swales on steep slopes will not work in large rain events. The storm separators 
identified in the proposal only respond to solid materials, not pollutaizts infused in the water. 
Those chemicals will impact the wetland area. 

In response to Councilor Daniels' inquiry, Mr. Homn~er said he is a water resource 
specialist, has worked as an environmental commission chairnlan, and is on the board of 
directors of a watershed group. 
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Eliza Capizzi submitted written testimony (Attachment V). 

Public Testinzony - Nezrtrnl 

George Taylor summarized his written testimony (Attachment H). He expressed concell1 
with the failure to comply with Hillside Development Standards, compatibility to 
surrounding land use, and visibility to and from the hill. He said the development should 
adhere to existing land development standards. 

Mr. Wright referred to the grading plan (Attachment 111-26) in the staff report. In regards 
to water quality, more than 40 percent of the site is open space preserved with trees. He 
opined that this is excellent open space for storm water quality. The grading plan reveals 
that grading is not proposed for the lots adjacent to Fairmont Drive, except for the top two 
lots which require grading to meet the road standards. Once the road is in, the project will 
comply with the 2006 LDC for buildings, even though the developer is only required to 
con~ply with the 2000 CCP and 1993 LDC. LUBA did not state that elevations are required, 
they remanded for elevations or evidentiary documentation showing compatibility with the 
requirements in the CCP. 

Mr. Wright said the 2000 CCP does not state any cut and fill requirements other than to 
minimize to the maximum extent possible. Often times there has been an attempt to 
interpret that standard as a number (e.g., eight feet) on some developments. 

Mr. Wright refeised to the Foundation Engineering report. FIe said more than 20 test pits 
were performed on the site, which is significantly more than most developments. 

Mr. Wright identified an open corridor that runs from roughly the center of the side to the 
southeast corner which is primarily contained within proposed tract c that allows wildlife 
access to the wetland. 

Mr. Wright noted that the houses in Brooklane Park Estates were constructed on fill in the 
flood plain. The construction heavily impacted the flood plain. Two cubic feet per second 
(CFS) of water runoff during a 10-year event is minimal in comparison to the Marys River, 
which was over 4,000 CFS in January. 

In response to Councilor Hamby's inquiry, Mr. Wright said Attachment 111-26 is the current 
grading plan. Portions of lots 8, 9, and 10 have 10 to 20 foot cuts, and most of lots 7 
through 10, and lot 18 have up to 10 foot cuts. There is no grading proposed for lots 2 
through 6 other than at the right-of-way (ROW) for the existing road. 

111 response to Councilor Rayn~ond's inquily, Mr. Wright explained that LUBA is asking for 
cut and fill clarification to enhance the City's findings. LUBA is attempting to link the 
findings in the staff report to Council's decision. The link is not clear and LUBA is 
requesting better evidence for that link. There is no cut and fill number standard in the 2000 
CCP and 1993 LDC. 
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Councilor Beilstein said, if the only specification for the cut and fill is to minimize without 
an absolute standard, one option for minimization is to not develop lots 7 tlxough 10. 
Mr. Wright said to construct the road, the top peak will include a large cut whether or not 
a house is constlucted on the adjacent lot. The purpose for a Planned Development and 
Detailed Development is to provide flexibility. The trade-off is 40 percent of open space. 
The CCP prioritizes trees and tree groves, and this plan more than complies with those 
standards . 

In response to Councilor I-Iervey's inquiry, Mr. Wright clarified that retaining walls have 
not been proposed for the cut and fill areas. Reco~nrnendations following the test pit 
analysis suggested slopes and grades, without the need for retailling walls. Fouildation 
Engineering made reconunendations for steeper cuts than what the developer is requesting. 

Mark Knapp said he believes the plan does not con~ply with CCP 4.1 1.12. The post 
development nlnoff will have a greater sediment loading than pre-development runoff. Not 
enough sediment will be trapped by the Bayseparator and the sediment will be deposited in 
the wetland ditch which will cause silt in the wetland, and eve~ltually the Marys River. This 
is coiltradictory to Corvallis' coilunitlne~lt to a Sallnoil Response Plan. 

Mr. Knapp said the geoteclmical investigation is stamped "draft;" however, it is required to 
be stamped, signed, and certified by an engineer. LDC 4.5.70.03.a requires the geotechnical 
report address the presence, characteristic, and precise location of identified hazards on the 
property. The submitted report does not include those identified hazards. 

Eugene Wisor said relating water runoff and pollutants to leaving 40 percent of the property 
open space is confusing. The trees are at one end of the property, and not near Fainnont 
Drive houses. He is unclear if 40 percent of the property having trees mitigates the pollution 
or potential flooding issues caused by this development. It is deceptive to say the water flow 
will be 2 CFS compared to Marys River flowing at 4,000 CFS. Pollutants will be carried 
in the water flow, so the CFS comparisons do not mean much. 

Dianne Safford said her home was already constructed when she purchased it. Prior to 
purchase she checked with the City and Benton County about the amount of water going into 
the flood plain. She was not counting on additional water from another develop~nent and 
expressed fear that runoff from this development could flood her home. Ms-Safford referred 
to the applicant's diagram showing a straight-line drainage ditch through her back yard. She 
said the channel does not flow in a straight line which proves an analysis of water flow 
released from the detention pond was not conducted. The water accumulates in the back 
yards like a lake and seeps into the earth; it does not flow like a creek. The pollutants will 
cause a polluted lake in her back yard. 

Anne Davies reviewed her previous comments about the LUBA remand related to cuts and 
fills. She reiterated that the standards applicable for the development are the 2000 CCP and 
1993 LDC. Pre LUBA, Council imposed a condition for the applicant to comply with 2006 
cut and fill standards at some point in the future and LUBA said they needed more evidence. 
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Councilor Beilsteiil said he understands that the mass grading plan includes cuts and fills 
up to 20 feet to establish the roadway and lots in the northwest corner of the property. He 
inquired whether Ms. Davies believes that each lot will need to be further graded using the 
2006 standards. 

Ms. Davies said the conditioll does not state that each individual lot grading will comply 
with the 2006 standards, it states that the applicant will comply with 2006 standards at some 
point in the future. She clarified that the mass grading proposed does not comply with the 
2006 standards. 

Susan Morr6 said the applicant is not proposing retaining walls on the deep cuts based on 
the geotechnical test pits. She reviewed photographs submitted by Mr. Icoenitzer that show 
erosion and major slope failure on the opposite side of the same hill after 10-foot cuts were 
made. Lots two through six may be in compliance with cut and fill standards, but they do 
not comply with neighborhood compatibility and visual impact codes. The applicant has not 
provided any design or transition elements required by LDC 3.2.3 for buffering the homes 
on Fainnont Drive. The application does not comply with the following LDC standards: 
3.2.7.b, 4.6.7, 4.6.7.q 9.2.5.d, 9.2.2, 2.5.40.04, 2.5.20.h; and, CCP standards: 3.2.7, 3.2.2, 
3.2.3, 4.6.7.g, almost all 4.6.7 codes and 4.6.9, and 4.7.3. 

Request for Coiitinuance - None. 

Request to Hold Record Open 

Mayor Tomlinson announced that the record will be held open for additional written 
testimony until 5:00 pm on January 27. 

Right to Submit Addition nl Writteii A~*,a~nze~zt 

The applicant waived the right to submit additional argument. 

Deliberntioizs 

Mayor Tolnlinson confirmed that deliberations will be held during the noon Council 
meeting on Febl-uary 2. 

Mayor Tomlinson closed the public hearing. 

Qz~estioiis o f  Staff 

Mr. Towne announced that staff will provide immediate responses to inquiries, if possible. 
Follow-up responses will be provided before deliberations. 

Councilor Hervey: Please clarify the 30-foot roof height and measurement. 
MY. Towlze: The LDC includes n de$nition of building height and is based on n 
i~zeasureineiit fioi~z the gixde ndjnceiit to the house, which vnries dependilig ori the 
slope, to n poiizt Iznlf-way zp fionz the enve to tliepenlc o f  the house. Tlie n~ensurenzent 
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is not to the peak of the house. A steeper pitched roof llzea~zs the space above the peak 
can be higher than a roof line with a lower pitch. 

Councilor Iiervey: Does the consultant who produced the geotecltlical report have any 
liability based 011 their responses? 

Councilor Raymond: Can Council request requirements that landowners not use fertilizers, 
pesticides, and/or other cl~einicals that could potential pollute the wetland? 

Mr. Towne: S tq fcan provide an exainple of sinzilar la~zg~iage. The City has placed 
similar requirenzents on developnzents, usually associated with hoineowizer 
associations. 

Councilor Daniels added that Council has also required a homeowners association to post 
signs limiting the use of chen~icals. 

Councilor Raymond: Does Council need more detail than the geotechnical report? Please 
clarify what LUBA is requesting regarding the elevations. 

Councilor Raymond: Is the City required to use the 2000 CCP and 1993 LDC to evaluate 
this development? Is it correct that there is no number associated with the cut and fill 
standard? 

Coullcilor Hamby: Will the rainwater landing on roofs be channeled into the drainage way 
or the stonn sewer? 

Mr. Reese: The water will be chanizeled into a stornz sewer drainage way aizd the 
deteiztioiz po~zds, pain the poizds tlzrotiglz existing pipes, and eveiztzially~ow iizto the 
wetlaizds. 

Couilcilor I-Ianlby: Please provide follow-up information about the arcl~eological test pits. 

Councilor Hirsch: Is Council obligated to vote based on the standards the application was 
submitted under (e.g., 2000 cut and fill standards versus 2006 cut and fill standards)? 

Mr. Brewer: Yes. Coi~izcil will vote orz the development based011 the sta~zdards in place 
at the time the cpplicatiorz was subnzitted. Iiz this case, standczrds are the 2000 CCP and 
the 1993 LDC. 

In response to Councilor Hirsch's cornlnents related to his opinion of the standards, 
Mr. Towne said Council needs to determine whether the grading standards proposed for the 
site adequately address the criteria, which is to mini~nize cuts and fills. It is son~ewhat 
subjective in whether the proposed cuts and fills meet the criteria adequately. 

Councilor Beilstein: Lots nlay be graded under the mass grading plan and not developed for 
decades. What protections are in place to prevent erosion? 

Mr. Towne: The City's Developnzent Services Divisioiz implements Departinent of 
Eizvironnzeiztal Quality (DEQ) standa~~ds for erosioiz coiztrol. Staff reviews all 
developnzent applicatioizs, reqziires an erosioiz coiztrolpennit, and nzonitors pennits for 
sta~zcirds. 
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Councilor Beilstein: Does the LDC specify protection of the viewshed? 
Mr. Towne: It will be difJiczrlt to ~nanage that at the bzrildingperlnit level; however, 
there is an application reqziiremeiit,for typical builditzgelevations. Despite the fact that 
the ability to waive is in the Co~zceptual Developnzent Plan (CDP) provisions, the 
Detailed Developnzeizt Plan provisions refer back to the CDP, so staff believes it is 
possible to waive those provisiorzs. Another reason for gi~anting the waiver request is 
because they are asling,for a variation to the P la~ned  Developnzel~t provisiorzs. The 
variation identzj5es .stanc(nrds ~rizder which clevelopment could be approved 
gzrnmnteeing con~patibility. The standards proposed are identij5ed in the 2006 LDC; 
cuts andj?lls as proposed ~ ~ i t l z  illass gradirzgaizd ncEcEitiona1 cuts anclfills allowed under 
the 2006 LDC. It is possible tlint Cozrizcil migl~t not accept only tlzose mechmzisins 
gtraranteeing connpatibility and suggest other niethodologies for developllzelzt approval 
witho~tt typical bzrilding elevations for each lot. Exnnzples incltlde reqtriring a dayliglzt 
basernelzt with no more than one story above, or specific roofpitches. 

Councilors Hamby and Daniels, respectively, moved and seconded to extend the meeting until 11 :30 pm. 
The motion passed unanimouslv. 

Mayor Tomlinson recessed the meeting from 10:59 until 11 :08 pm. 

Councilor Beilstein: Is there a requirelnent for lnaintenance and care of the four open space 
tracts? 

Mr. Richardson: Tlze conditio~s refer to the hoineowners associati011 (HOA) ,for 
Iaiidscapi~zg, bzrt are not specijic to nzail~tenance of the tmcts. The pzrblic areas will be 
laaiiztaitzed by the City (retei~tionporzds). A i~ianngei~~e~ztpla~i,for the White Oak Grove 
lzas not been discussed. 

Councilor Beilstein: Is there a requirement to form a MOA? 
Mr. Richardson: Coiiditioii 3 (Exhibit 11.5) identifies the responsibilities qf the HOA, 
ilzcl~~ding nznnngement of wooded arecrs within tracts. 

Councilor Daniels: Please respond to Mr. Ibapp's  colmnents related to a Major 
Modification. 

Mia. T o ~ ~ i i e :  There cannot be a Major Mod$catio~ ~vitho~rt an approval. 

Councilor Daniels: Please evaluate the issues regarding whether there is a drainage ditch 
in Ms. Safford's backyard that is not functioning properly and her other c o n c e ~ ~ ~ s  about non- 
hnctioning drainage. 

Councilor Daniels: Please clarify the significance and history of the applied eight foot 
standard. 

Councilor Daniels: Can a condition be drafted that states a building on the west side of the 
development cannot break the horizontal plane of the street level floor of the Faimont Drive 
houses? 

Mi?. Towne: Staff will bring back a coilditioiz for review. 
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Councilor O'Brien: Who owns the right to the view? 
Mr. Towne: Stcff woz~ld have to review that issue bcrsed or1 the CCP policies which 
refer to the viett1,froin the hill and the view to the hill. As tlze discretioizary body, 
Co~llzcil has the task to decide this is.stie. Stcff believes the applicant ndeqztately 
addressed that in theirpresentatioiz, iizcltided in the staflreport. 

Councilor Hervey: Please comment about the testitnony clai~ning that two of the existing 
drainage ways are not hnctioning. 

Mr. Reese: q t h e  draii~age pipes are ~zotfiazctioniizg, they caiz be nzaiiztaiized or larger 
pipes can replace the existiizgpipes. The chainage pipes are withiiz a pz~blic easeineizt. 

Mr. Reese added that the reason water flows over the roadway, as noted in prior testimony, 
is because the private access road from the alley bellind Brooklane Park Estates has been 
improperly graded causing water to flow away from the ditch. 

Councilor Hervey: Is the developer responsible to ensure drainage ways are fi~nctioning? 
Mr. Reese: There are existing draiizage easenzeizts through Broolilai~e Pnrli Estates. 
g the  systeliz izo loizgerftazctioizs because ofexcess de~nalzd cntlsed by the developineizt, 
the developer wo~tld be respoizsible to,f;x the isstle. 

Councilor Hirsch: Does staff believe the grading, as proposed, is acceptable, safe, and not 
detrimental? 

Mr. Towne: The applicnizt proposed Coizditioil 27 to respoizd to soirze concerns about 
grading. Stafreco~nineizd the developiizeizt be accepted. 

B. A public hearing to consider an appeal of a Planning Commission decision (PLDO8-00013, 
SUB08-00007 - Deer Run Park Subdivision) 

Mr. Towne announced that the applicant is willing to extend the 120 day time frame. 

Mr. Brewer said the appellant has also expressed interest in postponing the hearing due to 
the hour of these proceedings. 

Councilor Brauner said, if the hearing is continued, he would prefer that most of the 
testimony occur during the next meeting so that the opportunity to rebut testimony is not 
lost. 

Mr. Towne noted that if the hearing is continued to Feblualy 2, the 120 day time frame 
expires on March 1. He opined it would be better to extend adoption of Fo~tlnal Findings 
to March 2. 

Mayor Tolnlinson confiltlned that the applicant is willing to extend the time frame, and that 
the applicant and appellant agree to postpone all testilnony until February 2. 

Mayor Tolnlinson reviewed the order of proceedings and opened the public hearing. 

Councilors Beilstein and Daniels, respectively, moved and seconded to continue the hearing 
on February 2 at 7:30 pm. The lnotion passed unanimously. 
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V. MAYOR, COUNCIL, AND STAFF REPORTS - continued - 

C. Staff Reports - continued 

3. Labor negotiations briefing 

Mayor Toinlinson announced that this itern has been postponed until the Febnlary 2 
Council meeting. 

XI. ADJOURNMENT - 

The meeting adjourned at 1 1 :25 pm. 

APPROVED: 

ATTEST: 

- - 

CITY RECORDER 
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Eagle Scout Project Benefits Heartland 
In true Corvallis fashion, three organizations worked 
together for the benefit of the community! Last fall, 
Heartland Humane Society received a grant from 
Chintimini Kennel Club (CKC) to make major 
upgrades to our outdoor dog training facility. By adding 
a cement floor and roofing, the space will be used year- 
round and bleached to prevent diseases. 

Needing a community project to complete his Eagle 
Scout badge, local high school student Carey Adams 
came to Heartland looking for a project. With help - - 
from his father, Brent, Carey designed the new structure, 
applied for permits and solicited material donations.The 
generous grant from CKC and local donors covered the 
rest. 

Over the summer, Carey, Brent, and a slew of young 
helpers built the structure. Now, Heartland has a 
functional area to work with dogs all year round! 

Thank you Chintimini Kennel Club members and 
Carey &Brent Adams!! 

Osborn Pool Goes to the Dogs 
The unpredictable weather did not stop the fun at this by swimming, fetching tennis balls, chasing each other, 

year's 4th annual Puppy Pool Party. Corvallis Parks and and even attempting to escape through the gate. 
Recreation's Osborri Aquatic center let the dogs have 
the run of their pool for a day. For just $5, the furry 

anim'lls were 'tble to have 
non-stop fun for an hour 

toward size or breed, 
dogs big and small took 
advantage of this unique 
and amusing opportunity 

'The dogs were not the only ones to have such a great 
time. The dogs' families enjoyed the day almost as much 
as the dogs. Some even brought their dogs for more than 
one session, but with half the proceeds going to help the 
animals at Heartland Humane Society, it was well worth 
it to them. 

Heartland would like to thank all the volunteers 
that helped throughout the day and a special thanks to 
Osborn Aquatic Center for the use of their facilities and 
their staff members! ATTACHMENT A 
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Volunteer Spotlight 
Heartland Humane Society volunteers are truly unique and 

dedicated individuals.. .. 

Nature photographer Andrew Yip and his wife Kerri began 
volunteering at Heartland after adopting their dog Thumper. Andrew 

and Kerri have put their photography 
skills to work by capturing the wonderful 
personalities of all the dogs up for 
adoption at the shelter. ?he response 
from potential adopters perusing our 
website has been tremendous. ?hank 

you, Andrew and Kerri, for giving people a chance to see our dogs' 
true uotential. 

OSU pre-med student Katie Lebold 
started volunteering with us back in January 
2008, and boy, has she learned fast how to 
do it all! Katie can run the lobby single- 
handedly, assist in our exam room, and clean 
with animal care. Katie also helps out with 
our foster care program; she takes home 
cats and kittens by the truck load! Katie is 
truly an asset here at Heartland; one of the 
many unsung heroes who keep this shelter running efficiently and 
compassionately. ?hank you Katie for the time and love you put into 
Heartland! 

Where do we even begin with Charlie 
Davis and Stephanie Harrington? 
Charlie and Stephanie are the kind 
of people you can depend on and call 
on any day of the week and twice on 
Sunday! Not only do they constantly 
foster cats but they also transport 

animals, clean cages and kennels, walk dogs, work outreach events 
and fundraisers, fix our computers, help build fences, and the list just 
goes on and on and on! 

Thank you, Charlie and Stephanie, for your continued 
commitment, time, effort, and 
enthusiasm that you contribute 
to the shelter. Your love and I Find great deals! Pmreeds henejir I 
devotion to the animals and Support local animals in need! 

intense desire to see them all get - 
homes,is appreciated by all of us - 100% volunteer-operated Heafllan* Humane 

Socicrv I 
at ~ e a r t l a n d  Humane Society. 
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IGndness Fall 2008 

Hewlett-Packard Employees Care About Heartland! 
Friday, September 12th was the beginning ofrenovations at Heartland. Hewlett 

Packard employees volunteered their time to pull up carpet in the break room 

and the Volunteer Center and prep the floors to be painted. As you can imagine 

carpets in a humane society don't stay clean for long. With constant foot traffic 

(animal and human) the carpets were in desperate need of being removed. 

'Thanks to these hard working and enthusiastic volunteers, Heartland now has 

cement floors that are easy to clean and maintain. Now Heartland critters have 

two new rooms to romp around in! Thank you Paul kchards, Melinda Valencia, 

Chien-hua Chen, Jennifer Wu, Brad Benson, David Erickson, Jim McKinnell, 

and Alan Arthur! 

New Fence Reinforces Kennel Area 
New fencing has been installed in the kennel area the yard visiting with potential adopters or being readied 

outside Heartland. Local contractor Erik Cole headed for a walk by volunteers. Now, dogs in their kennels w d  

the project by acquiring donated and discounted materials not see dogs visiting in the backyard with adopters.'There 

from Spaeth Lumber, Stagecoach Construction, his is also another level of security if a dog is able to break 

own materials, and materials from his father-in-law. He out of his kennel or escape from a volunteer while being 

also donated his time, along with fellow contractor Jim readied for a walk 

Sreeman (pictured, kneeling) and Heartland volunteer 

Charlie Davis, to install the fencing. The section by the 

building is chain link, and the section that separates the 

backyard is wood. 

'The new fence now encloses the kennel area on the 

North side of the building. 'The purpose is to increase 

safety for the public and volunteers, and decrease barking 

noise that affects neighbors. In the past, dogs in their 

outer kennels barked when they saw other dogs out in 

Join the ranks Enclosed is my tax deductible gift to Hear umane Society, my Co1n1rzit1rzet7r to Con~pns.sion! 
Return fonii to: HHS, 1 184, Corvallis, OR 97339 

of those who 
support 
Heartland's 
commitment 
to Join Circle of Kindness month 

Compassion! account. A check with my first monthly gi nio~ithly gift charged to my credit card. 



Ibndness Fall 2008 

Heartland's Fiscal Year-End Results 
Animals Served 
Last year Heartland admitted 1,239 cats, 822 dogs, and 

103 small animals. 
In 2007-08 we found new, forever homes for 1,236 animals. 

More than 134 cats were adopted from Animal Crackers, 
Cat's Meow Thrift Shop, and other off-site adoption events. 

We matched last year's all-time high save rate for dogs at 
89%. 'The save rate includes adoptions, plus reunions with 
owners and pets transferred to other humane groups that can 
best serve the animal's needs, such as breed rescue groups. 

We also achieved a 77% save rate for cats -- a record high 
in our more than 40-year history. 

At HHS, there are no time limits on how long a pet stays 
available for adoption. Our adoption rates are made possible 
by a caring public, a hard-working staff, a dedicated group of 
volunteers, and by generous donors. Adoption fees cover less 
than 15% of our operating costs. 

Total: 1,236 adoptions; 82% average save rate 
Ylhe save rate includes adoptions, transfers to alternative 

placement groups and other shelters, and reunions with 
owners. 

Making Hard Decisions:Why does HHS euthanize? 
Heartland Humane Society is an open-door shelter. As 

such, HHS must accept any animal in Benton County, 
regardless of health or behavior. 

We work closely with Oregon State University School of 
Veterinary Medicine and local vets to get treatments and 
surgeries donated. However, sometimes animals are too sick 
to be saved. 

HHS is also obligated to not return dangerous animals into 
the community. Decisions of euthanasia based on behavior 
take into account the animal's history, behavior in the shelter, 
breed, and results of behavioral exam. 

Moving in the right direction 
Since the new shelter was built in 2000, HHS has not had 

to euthanize dogs due to space issues. 
However, the same cannot be said for cats. Two years 

ago, HHS made the decision to stop accepting cats from 
surrounding counties and concentrate on our service area of 
Benton County. 

Now, because of fewer cats and an improving foster care 
network, we are reducing the need to euthanize cats because 
of space limitations. Our goal in the next two years is to never 
euthanize any animal because of space issues. 

Historical Rates 

Foster Care saves more lives 
Foster Care gives animals a second chance. Foster homes 

care for animals that are too young or too ill to stay at the 
shelter. With generous support from community members 
who open their homes to these animals, HHS expands the 
walls of the shelter, serving more animals than the facility 
could do alone. Last year, 620 animals went into Foster 
Care. 

The Animal Neglect Case was finally settled on December 
23,2007. After caring for 109 small dogs for more than eight 
months, HHS and the many foster families were relieved to 
finally have closure. 

'The Safe Housing Program utilizes the Foster Care 
network to care for pets whose families --- ---I-:-- ---------. 
assistance from the Center Against 
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IGndness Fall 2008 

Violence (CARDV) or Community Outreach, Inc. (COI). gives tours of the shelter, hosts a popular summer camp, and 
Last year, 9 families were helped through this program. conducts youth volunteer clubs. Our education efforts strive 

to instill a sense of responsibility, compassion, commitment 
620 animals were cared for by foster volunteers and respect: values that will serve students throughout their 
147 current foster volunteers lives. 

Helping animals in need 
Heartland Humane Society provides life-saving medical 

treatment for animals, as well as important spay/neuter 
services to address pet overpopulation in the community. 

1,224 surgeries were performed in the clinic last year 
878 spay/neuter surgeries on HHS animals 
341 spay/neuter surgeries on other local agency 
animals 

Heartland is moving beyond spays and neuters. Recently, 
two animals who would have been euthanized received the 
surgeries they needed at Heartland. 

CONNECTING PEOPLE 8 ANIMALS 
Humane Education 

Heartland interacts with the community each year in 
a variety of ways, from teaching children responsible pet 
ownership, to promoting the human-animal bond and 
recognizing the beneficial role animals play in people's lives. 
Our humane educator travels to schools to teach classes, 

16 Humane Education presentations 
751 children who learned about responsible animal 

ownership 

Volunteer Contribution 
HHS could not exist without the support of the community. 

Each year, H H S  is able to help animals find new homes, be 
reunited with their owners, or receive medical care thanks to 
the continued commitment of its dedicated volunteers. 

250 volunteers gave 7,753 hours at the shelter and outreach 
events 

Youth gave 1,914 hours and adults gave 5,839 hours, 
equivalent to 3.7 full-time employees 

Cat's Meow Thrift Shop benefits HHS 
'The Cat's Meow 'Thrift Shop, located in downtown 

Corvallis, accepts donations of furniture, housing goods, 
books, toys, collectibles, clothing, and accessories. 'Tile sale 
of these items benefits HHS and keeps useful goods out of 
landfills. 

This year, income generated by Cat's Meow grew from just 
over $145,000 to nearly $175,000 - 25% of the total HHS 

Retail Income 1 $193,413 1 28% 

Adoption Services & Proqram Revenue [ $107,4661 16% 
income! 

Contract Income & Restitution 

Animal Service Fees 

Total Revenue 

$82,988 

$30,379 

Animal Care & Adoptions 

Administration Expense 

12% 

4% 

$687,825 

Retail Expense 

Fundraising 

100% 

$285,027 

$244,913 

Volunteer & Animal Assisted Interactions 

Community Information 

42% 

36% 

$56,187 

$54,944 

Total Expenses 

r Net assets as of 6130108 1 51,132,305 1 

8% 

8% 

$28,473 

$10.250 

Net assets as of 6130107 

Decrease in net assets 

Due to the tremendous growth at 'The Cat's Meow, a 
part-time person was hired to help process the heavy flow of 
donations on Saturday and Monday afternoons. 'This part- 
time position is .25FTE from May - October. 'The Shop is 
otherwise managed and staffed by volunteers. 

4% 

2% 

I 
$679,793 

$1,134,889 

$2584 

80 volunteers contributed 10,305 hours to The Cat's 
Meow, the equivalent to nearly 5 full-time employees 

1OO0/o 

Financial report 
HHS has realized a modest surplus of revenues over 

expenses in the operating fund due to controlled and closely- 
monitored spending. Although we achieved a surplus of just 
over $8,000, most of the surplus is dedicated grant income 
whereby the expense will be recognized in the 2008/2009 
fiscal year. 
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Kindness Fall 2008 

Orphan Kitten Finds Two Foster Moms and a New Home 
When a little golden kitten was 

born in late July, his prospects didn't 

look too good. He was found in a 

back yard with umbilical cord and 

placenta attached, but no sign of his 

mom or littermates. At Willamette 

Veterinary Hospital, he was 

checked, weighed, fed and named 

(then renamed Golden Boy) even 

though she already had six kittens. 

Topaz and kittens were fostered 

by Humane Society volunteer 

Susan Hyne, a resident of CoHo 

Ecovillage in south Corvallis. 

Susan's neighbors, the Grooms, 

will be adopting Golden Boy soon. Photo: Yaroslav Bulatov 

U2. Luckily, a Humane Society 'Jle dozens of CoHo neighbors 
renamed TJ) will be staying in the 

cat, Topaz, had given birth a few who helped socialize the kittens are 
cohousing community. 

days before and readily accepted U2 delighted that Golden Boy (to be 

Belly Dance to Benefit Heartland 
Local bellydance instructor, 
performer and singer- 
songwriter Siobhan is hosting 
her second entertainment 
fundraiser for Heartland 
Humane Society which will 
include members of her music 
band and bellydance troupe, 
Galactivate, as well as members 
of the Corvallis Bellydance 
Performance Guild. 

'Ihe performances, held Sat., Nov. 
15 from 8-10 pm at The Beanery 
in downtown Corvallis, will feature 
some of the best local talents in 
a fun, festive, family- friendly 
atmosphere. Please come and 
support a good cause and enjoy the 
music and dance! 
A donation of $5-10 is suggested; 
more information is available online 
at www.siobhanbellydance.com. 

oween Reminder 
Heartland Humane Society gives the following tips to help keep your pets safe and stress-free this time of year. 

1. Do not feed candy to your furry friends. Chocolate can be very dangerous for dogs and cats, and tin foil and cellophane 
candy wrappers can be hazardous if swallowed. 
2. Pumpkins and decorative corn are relatively nontoxic, yet they can cause upset tummies if pets ingest them. 
3. Keep wires and cords from electric lights and decorations out of reach of your pets. Your pet could experience damage to 
his/her mouth if chewed, or receive an electrical shock. 
4. Use extreme caution if you choose to add a candle to your jack-o-lantern. Pets can easily knock a lit pumpkin over and 
cause a fire. Curious pets run the risk of getting burned by candle flames. 
5. Do not put your dog or cat in a costume UNLESS you know he or she likes it. Wearing a costume can cause unnecessary stress. 
6. For those pets who do like to wear a costume, make sure the costume isn't irritating or unsafe. It should not constrict your 
pets' movement, hearing or sight. Even the nicest animals can get snippy when they can't see. 
7. Keep pets inside and in a separate room during peak trick-or-treating times. Only the most social pets should be able to 
join the festivities.Too many strangers can be scary and stressful for pets. 
8. If you plan to take your social dog trick-or-treating with the kids, walk him/her on a short leash, stay on the sidewalk, take 
a flashlight and consider having him/her wear a reflective leash, collar or vest. 
9. Use caution when opening the door so your pet does not slip outside. 
10. Always make sure your dog or cat has proper identification. If for any reason your pet escapes and becomes lost, a collar, 
tags and/or a microchip increase the chances that he or she will be returned to you. 
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Kindness Fall 2005 

October 

November 

December 

To donate any of these items, bring them to 
the shelter during regular business hours, or 

757-9000 for more information. R a n k  you!! 
* High quality (Science Diet, Iams, Innova, 
California Natural, Natural Choice, Pro Plan 

Heavy duty dog leashes, slip leads, collars, 
Gentle Leaders and halties (various sizes) 

* Dog rawhides, bones, tough dog toys, dog 

Yellow rubber kitchen gloves (medium and 

Windex, bleach, rubbing alcohol, distded 

Copy machine/printer paper 
Monetary Donations 

Christmas Goods at Cat's 

Can't remember where you put last 
year's Christmas decorations? 'The Cat's 

Meow has litters and litters of items 
you might need for the holiday season. 
Located in downtown Corvallis at 411 

S W  3rd St. across from Safeway. 

The Heartland Board of Directors has created the Heartland Society Endowment 

Fund, managed by the Benton County Foundation. Your contributions will help fund 

ing the Endowment Fund in 

752-9833. 
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Heartland Humane Society 
PO Box 1184 
Corvallis, OR 97339 

Non-profit Org. 
U S  Postage 

PA1 D 
Corvallis, OR 

Permit 94 

Visit us on the web at ww-~v.  heautlnndhurnane.org 

Remembrance Service Held 
O n  August 7th, Marcella Joy Fox (pictured at left) ceremony officiant and grief support specialist from 

conducted Heartland's first pet remembrance ceremony Monmouth. Many people are surprised how difficult 
at the DeMoss-Durdan Funeral Home. Fox is a the loss of a pet can be and often feel that other people 

don't understand their grief. Remembrance ceremonies 
provide an opportunity for those who have lost a pet to 
remember and honor their companion and the life they 
shared. Attendees came with pictures, toys and urns 
of their pets which were placed on the remembrance 
table. Fox lead the group through several chants and 
talked about remembering the happy times spent with 
your friend. Through these happy memories, your 
companion can live on forever in your heart. Visit 
Marcella's website at www.marcellafox.com for more 
information about companion animal grief support. A 
special thank you to DeMoss-Durdan Funeral Home 
for donating the venue. 
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OZLF mission i s  .to build a <more co~npas$ion&te ' 

Pior~wr Park 

L A  m b d  Hlmmb *.* i3.d l d ,  
m t - f m ~ t ~  wwa& 

;&jg%q~ F d d i n  IWby a ~ T O U $ ~  ad I 

mmxmd W a n  County bithm we 
he.vmta ~ & & & . c 5 f ~ v ~  
rnmWmd&&mk*- . 

Awry Park 

398 S W Twin Oaks Circle 
P.O. Box 11 84 

Corvallis, Oregon 97339 
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SISTER cmw NEWS 
PubUshedbyEUSCA 

Pa. Box 178 
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New C-USCA 
Members in 21108 

Georgene Bute 
Nora Baton 
Mark Foster 

Lisa Halwrson 
Kory Jackson 

Paulette Ratchfard 

President's Messape 
This is oar 20th 
year as Corvallis 
Uzhhorod Sister 
Cities Association? 

TfYe'fWCABDel- 
egation and the 
Maharimbas have 
returned from a 
full, exciting 2 weeks inuzhhorod 
this October. I won't repeat what 
i s  included in the TOUCH report, 
but we are be innkg to see long 
mmnsulk ofc-u-USCAprogFBPt%* 
Many youn adults that have been 
~ p m o r e d  % y w r  programs are 
now productive members of their 
community. 
lIhe Maharimbas (9member group) 
musicians were an inspiring, 
cultural delegation with a pa- 
itinerary whih in Uzhhorod. The 
marimbainstruments purchased 
by GUSCA were left in Uzhhorod 
and gifted to the Padiyun (which 
is similar €0 our Boy~&G*ils~C~ub) 
for ongoing instmcti~/cIasses. 

While in Uzhhorod, as President 
of C--A: I met with the diectot 
of the Transcarpathian Regional 
Scientific Library fo prepare for 
the forthcoming Librarian ex- 
change; mm with the Prksident of 
Uzhhord Corvallii Sister Cities 
Association: congratulated the 
Way of Life RehabiIitationCenter 
on their Ninth Anniversary; rep- 
resented the City of Corwallis at 
"The City Days of Uzhhorod 2008 
-Celebrating 1115 Years"; visited 
Dr. Krulyk at the DentaI Clinic 
that servesMUCH children> and 
was interviewed by 2 newspapers 
a d  on a Hhour live TV program 
promoting the Coxvallis a d  Uzh- 
horod Sister Cities Associatior@ 
by skating current projects that 
are underway. 1 was alao part 6f 
the TOUCH 8 Delegation. 
Congmbhtiinm to Alice andMark 
Rampton fm individually receiving 

"Honorable Citizens mf Uzhhomd" our Sister Citv. . . . . 

awards during City Days fortheir ~h 2008-09 year wiIl see; a  nag- 
work done for Uzhhorod! oral Delenation fromUzhhorod: a 

I wwld like to invite you to be- library de?egate visiting ~ o r v a ~ & ;  
come a member of C-USCA. ttie Uohhorod Maharimba ~ r o i e d  

1 - 
in Drder to cam~ete  liaison win  visit Crnva~Ii;; sup- 

proje& s ~ &  -: the patio and Pmt many TOUCH PrPjects; 
feace around the school pard at SupPo* the 

Public School #14, a Romaschoo~: 
pi&emoneyto thesummer Camp 
for &&en k Uzhhoroct; c u 1 t d  
exchanges; Mayor Dekgation ex- Highlights of TOUCH 8 
changes; begin a liaison with our DeIe~ation's Trip to 
-andothetagendes;pMge ~kraine in Oct. 2008 money to the Dental Clinic; etc. Twenty-tRree members of the 
TOUCH is under the umbrella of TOUCH 8 Deleeation traveled to 
C-USCA and ia one of our larger -in eariYbceindudirrg 
ongoing projects. Membemhip is Nancy Boom, Mary Forson, Dixie 
a f d i s e r .  Sponsoring a child Hall, Roy and Anne Hart, Sabra 
or donaf ing to TouCu d m  not and Hannah Killen, Mauxeen and 
make p u  a member of C-USCA- Erin Latsm, Els Lofgren, Judy 
We appreciate your donatiom Norman, McKenzie Olson, Addy 
and encourage you to become a Palagyi, Nadya and Jacob Fata- 
memberof C-USCA- Tnformatian poff, Mark and Alice Rampton, 
on how to do this is included in Marilyn and Lean Bohn4, h s s  
this newsletter. and Bev Smith, Ma jerk Storm, 
rhadyouto manyBU P P d r ~ O  and Caitlin Turnbull. fi was a 
of C-USCA. we could not begin diverse delegation, representing 
or.mmplete orprojects awiderangeof occupafions, ages, 
withwlyourgenerous donation of and even home states. The visit 

and money. You are making members of the Maharimba 
a tremmdous impact on Band from Cornliis overlapped 
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the C)td.slivtsi aiphafiage. Vi&& Pavloao Farm Home 
and helping initiate a jewelty- 
aalsins mi--business wifh 
the young women who live at 
85a*home. 

tibrarp and the &targ m t a l  
Clink. She and h i  hasband, 
h ~ , * b ~ . s e p ~ t e d  C ~ ~ o ' a b a t  - 
thSisterC' celebration durhg 
City hp. 3 s  LMg- taught a 
health dam to high iithool sh- 
8 ~ .  Alce  Rampton and Sabra 
men took =boat 15 graduates 
d the C h a d i i ~ S  Orphanage out 
for lundt, Anne and Roy H~T+ 
were able to me- with many of 
L e  Ukrainian students who par- 
WpaPed in a s t d e n t  eehange . 
3 p r i i  aga, M d y  Psaagyi, Dixie 
Hall a d  the G l d  Scout$ help4 
Inatfilct &is P a v h  girls cm the 
art of jewelxgr makfns- All of 
b e p m j e c k m d p w s w e f e  
pww ihanb to the detailed 
a ~ t i m u f Z z  Bah+Tartsi, 
TOUCH Cocn!dka~r in Ukraine, 
asad the 311 k e n  vduntews who 
p m  Wan@fatbh and in-re- 
tation dxting m r  visit. 

CeIebmtiq Hfilth the Girl Scout 
b o p  a d  their kadws when 
they met & m a  Yutiat, the young 
girl they have sponsored for 
a h a  8 yeam, Karfn Yarcbr, a young m a r t  

from Dammhdt, & m a n y  wa? 
one ofthe four "WGW T r ~ S ' Y  
at this year% mnuner rakp fm 
child- f m  the Mew Family 
P r o m  Chasli-Z Orphanage, 
 re^ 
ta Ukraine duzing our visit and 
demonstrated M ~ u t  ama&timw 
-the atmtratic ,skills swmd of the 
chffdren dewel~ped under the 
tutelage o# the Cmxu Trainers. 

r Participating kn a Sacial Work 
C&nceaponsored by Uzh- 
h 8 m d M ~ I ~ ~ ~ ~  
the fume of gt-risk chiI&en 
Was di-ssed 

Bnjoyhgthefun ~ d ~ t i v i i l e s  
in W w o d  &xi CStp Days, 
a dehation o f % e H s  
IUsrh birthday1 

1 Meeting: with the Uzhhomd 
Sister Cities h s o ~ i a t i m  at a 
~ i t y  pa& tO enjoy Hmga1an 
B6grachscrrrp and dadce bg the 
~ m P s i c d T h e M a h ~ "  
T o i r - k M h E 4 m ~  
the New Famify Center and 
RehbCmae~forCh3ldzenwi4 
msabflrties, 

f i n g  delegation d e i s  met 
with theifsponsor child a d  P 
k i c i p a t e t i t n ~ v i d m ~  a e t i t t z  
C o d i s  RMs Nancy Qoom a d  
H s  Luffgxenmtwith Uzhhmd 
d m  with astom meeds and 
pr-ted them aitk handre& 
of supplies. wr. Mark b p t o r u  
lectured to Family Pmctiee R&- 
dents at the Medical School. Bt 
h e  Sqcial Wmk W e r e n e e .  Dt. 
Jtldp Amman$ve a prssentation 
on howto esndwt an assewnear 
of special needs EMLdren, and 
Mxie EdI gave a presjmtation 
o n ~ t a n d m ~ c h p y f o ~ m - ~  

Dixie &o w h t  marbling 
ta chiIdren at  Public School #I4 
and the Chasli~tsi &.phnrrage. 
Retired lihrarkn Bev Smikh met 
witk offkiah from U2hhotod's 

with the MUCH Ddeptian and 
it naaPur pr l~hge30 enjoy j g r r  
m m b b k ~ c w h 3 l e i n ~ .  
TQUCETdel-tion menhers car- 
M ~ p m d ~ o f h t t f i a n i ~  
sugpIie8 with thazan@ng$mm 
handmade @,Its t~ hygiene kits, 
dotks, school supplies, medical 
mppLies, bys,ca*, andjewq 
ma&ing sqpIie8 to M p  start a 
rnifro-slrshess. 

Attending the Sth-ycd- 
eb~atian of the RehhiIihti~n 
Csn* 

RENEWAL DEADLINE 
FOR THE roum 

PROJECT IS 
OECEMBER '1hS 2Ub8 

~ ~ a a i ~ ~ t t z d c ~  
when? the Maharimbaa were 
he opening act Mb%ved bp 
~ a n c e s b y & t d r & n f m m  
theRemab.etlt8E FnbliCSch~~l 

R a t e d  packets have been sent 
to TOUCH d m r s  a d  spansoxa 
19, renewal fee to a m a r  one 
child in The TOU& Pioject 
continues tube-$@ per ye=- We 
ha* kept this fee at  the ssme 

Same highlights OF the debga- 
Hun's trip incbide: 

Pam8Public % b I  #I4 (one 
of the Oldest Roma sch& still 
in uae In Emope) 

W, Chdivw Orphanage, New 
Pam* m z a  Pavbvo Fzslrr~ 
H V ~ <  a d  the Youth Center 
@ad£pn1 in UzWwod. 
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level. to enable most individuals 
and groups to sponsor a cM1b 
But the price of commodities has 
,risen shafply in TIzhhotod over 
the years, sosponsors and donors 
amkurag&i to be generousan 

. consider making an additfona 
donatian. This feat, th@ renewz 
form includes a place to donat 
tn TOUCH General Funds. MI 
remodeling of 4 classmoms at 
Public School +14. and wovidinn 
a Iift at Public $ckal$20 for th 
mainstreamed chtldren with dis 
abilities. Currently, there is n 
way lor children in wheelchair 
to reach the second floor of th 
schod where zI.l science labs are 
T~caated. The'deadlke to receive 
the renwal fmms in December 
15,2508. 

Marimba Music Created 
New Friendships & 

Happy Face8 in Uzhhurod 
ln spite of the lashminute instru- 
ment shippihg misis the nine 
member Maharimba band ,and 
marimbas arrived in Uzhharod 
safety and happily onSepte~nber 
261 Within bou- the 3 n s W t . s  
were assembkdand the firstpet- 
fsrmance took p k  at the city's 
d f i & l w w l d i n g ~ s i t e  where 
skvexal newJy married l e ~  7 were enteftaified by the ma% cal 
music played on wooden key% 

And so began the culhrai ex- 
change which was a year in the 
p~ngandfundraisingfmbath 
the Mahaximbas and fw C-USCk 
Ira Roshkavy& Pragram Pi- 
tor for the Path ta Life MabiIi- 
tation Center in khhorod, was 
the MaharimbasoSb'cial host and 
organizer in Uzhhorod. Ah11 af 
Eire and all-amund outatanding 
humanbeing,ka's greeting to-' 
members most dafn was -Are we 
flexib3eTU which meant she had 
found yer another opportdty far 
the band to perform, so~aetimes 
up lhr# flights ofatairs(no eleva- 
tors) or at a venue that expecled 
us to be there within45rninutes! 
Hum me first moments, the ma- 
rimba music Was *ece.ived with 
such joy and happy curiosity that 
band members were thrilled to 
play at 16 venlles in the 11 days 
there (a recozd number of perfor- 

mances). The band didn't turn 
downaafnkteq T b m  P ~ V  
and d e n  mm on a rn-t's 
notice to a n q  site. Pe~fommce 
wnues  for the band included t h ~  
~haqe#theUbrarg(-@bp 
local TV), two whools (hluding 
PubIkScboal#l4 w M  theRoma 
children abo performed fm the 
band), Path to 'life Amhemtry 
Party, sewem1 outdoor vennes 
dttringtheCJtg Dags FestivaL the 
grsndrn' ' I f a l l C ~ d i ~  
of 500 dignitarifs), live TV and 
radio interviews and mere. The 
m u e s  also included five master 
cllasses with 10 mu& &dents 
clwsen kom many different lo- 
cal schools md three hcal mualt 
teachers. The ~tudents learned 
an African song and perfunned 
with w a t  skin on ,opening b y  
of the City Days Fe~tivaI to the 
applause of the TOUm defega- 

frienda,pmrtts, teechers and 
proud Mkharimbahnd membrs. 

The be~uWrtavsetofrn*bas 
was left in the care of the music 
teachers at the youth center in 
Uzhhrod, "PADIIJN," h e r e  the 
lessons will continue. The Ma- 
harimbaa will be sending: written 
mximba music to the music teach- 
ers during the course of the year 
to encourage the continuation of 

classes for childreh Ropdnlly, be oad diplomaw, and enjoyed 
Wdrrn from F'AJXUM will be earl and errry minute in the 
pmfmmingpd h e i r  ownnext year company of the great pebpte of 
at the City Days F~stivaIl Uzhhurod. A million thanks to 

This was a wonderfd cultural CorvaIlis Uzhhprad Sister>Cities 
betwe, two 

ASs~ciafian and its many donors 
for this ontatanding upparkunity ies, and the music'artd laughter to The &harimbs! 

,was a form of co~~ununimtim 
that was immediately enjoyed Sara S w a n 2  
and understood by dl. The Ma- 
harimbas worked very hard €0 

swanberg shows &Ildntn how fa play the marhnba. 



-- ZQQa SPONSORS - 
Altrnsa ImternatfonaI, Inc. 
of Corvallis 

BCS, Beaton Ca. Schools 
Credit Unton 

B cooklane Spedaliy Appiea 

Utlpoap - SmftXl Baraeg 

The Curvallh Clinic 

Carvallis Country Club 

Comallia Family Medicine, PC 

Corvallis Sports Fa& 

Edward Jaaert (Kay Dee Cob) 

First Alternative Co-op 

Gracewinds Mueic 

Jack Seoville Ltd. 

Jazzy Looks (Sue Meteker) 

La Mancha Ranch k Orchard 

Michael's Jewelers 

New Morning Bakery 

Papa's Pizza 

Pathfinder Travel 

Pheasant CoartlTbe Wine 
Vault 

ProPrint ' 

IP-3 Bngrming C Sigm 

Rice's Pharmacy, Gifts t Wine 

Law Offices of Ringo, Stttber, 
Ensor L HadIock, P.C. 

Samaritan Health Services 

Starker Forests, IRC. 

Teel's Travel Planners 

The Gables 

Timberhill Athletic Club 

TrlAxis Engineering, Inc. 

Valley Eye Care 

WeUs Fargo 

White's l3Iectronica, Inc. 

Woodstocks Pizza Parlor 

Zomta CIub of CorraUis 

M~'MB€RSHIP RENEWAL 
The Qrvallia-Uzhhorod Sister Cities Association coordinates 
many exciting activities and events throughout the year. Thew 
events and activities could not ha pen without the wonderful 
support we receive from our memgcrs. some examples of our 
events and attivities include: 

Cantus Chamber Choir's Pacific Northwest Concert Series 
Gosting of a Ukrainian professiona1 chbir) 

The TOUCH Project fTa ke One Ukrainian Child's Hand* spon- 
sorship program for Ukrainian children) 

Transparency Project fa project focusing on ethical busines$ 
practice and citizen participation in Iocai government) 

I Humanitarian AidShipments (200,000 pounds ofhumanitarian 
aid shipped tcr date) 

I Women's Neighborhood Networking (focused onneighborhood 
n e h r k s  of women to help their neighborhoods prepare for 
naturaI or other disasters) 

I Flower Basket Sale (held annually in April and May) 

I The Majestic Event (a benefit held every other year that show- 
cases local talent) 

1 The Maharimbas Project FaU ZOOS 

C-USCA is a volunteer orga~zation with a small annual operat- 
ing budget. Your membership renewals and contributions form 
the financial basis of O u t  organization that helps us promote 
international friendship and humanitarian support. 

I Thank you for our continued interest and support of the Cor- 
va~is-~zhhoro$ Sister Cities Association. I 

ANNUAL RENEWAL DATE -JANUARY I 
- 2OQ9 - 2010 

OPako11p)S1[K)wmom DSumhingfi)$75 OFM(qm 
IcI Family CMl$Z5 0 Individual 0 510 I3 Youth Ty)  $5 

Name 

Address 

cjj, State, 23p 

Give the gift of support to 
Corvallis Sister Cities 

programs for €he holidays! 

rm inf&d in ndunlcrting in fhe following Ep(eQsp &&nU fhl wig) 
'a ~ u b ~ i c  Relatimts ~~tmira i s ing  ~ r t s / ~ u ~ t u ~ a l  
t] Hostiag Memberstup Newsletter 

youth firhaage Edudfon TrauslaQn 
fl Grants D Homfsbys 

Please fill out and mail to: 
PO Box f76, Corvallis, OR 97339 

* 
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MEMORANDUM 

From: 

To: 

Date: 

Jason Yaich, Associate Planner 

City Council 

January 20,2009 

Re: Deer Run Park Subdivision 
(Cases PLD08-000 1 3 and SUB08-00007) 

This document contains Additional Written Testimony Submitted After Release of 
City Council Staff Report 

A m A C W W  C 
Page 72-0 



Raymond and Pat Hmphreys 

Cowallis 
Oregon 97330 

Jan. 21,2009 

City of CorvalIis 
Planning Division 

JAN 2 0 2009 

Community Deve!opment 
Planning Division 

Dear Mr. Yaich. 

Concern re proposed Deer Park Development 

We reside at the above address, which is located on the north side of Ponderosa Avenue, 
exactly amss  from the proposed Deer Park development. As immediate neighbors, we 
are concerned about the large number of units popsed, for the following reasons. 

Firstly, much of this will involve excavation of, and constmction into, fairly recent 
landfill areas adjacent to steep slopes. This property is within the hazardous area, and to 
the best of our knowledge, the m a s  adjacent to the proposed development have never 
been assessed for geographical hazards as required by city codes. We know for a fact 
that we have not been approached to permit such testing on our property. 

The s e d  reason is a concern about the limited amount of parking that has beem 
proposed for a 9 unit development. Our driveway is at the crest of the hill. West-bound 
traffic is almost impossibIe to see until very close to our driveway, which will be located 
across from the entry to Deer Park. We can for see problems with west bound traffic 
turning into Deer Park, as well as illegal parking on Ponderasa Avenue, creating 
considerable t d E c  hazards. 

Sincerely, 
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Conrallis City Council 

Karen Stmhmeyer, Cuurdinator 
Cascade Pacific murce  Consewation and Dwefopment Council 
Kent Ranlels 
Corvallts Parks and RecmaUun advisory Bard 
Camde Pacific Remum Conservaffon and Development Board 

SUBJECE Council goal 

We understand that you will soon be M n g  your goals for your 2009-10 council term. 
We would Pke to suggest that you indude the fallowing among them: 

"Seek Punding for restomtion of and hprwementls to local wetfands and 
natural araas, and riparian areas on the WHlamette Wet and its tributariesI 
thrwqh collaboration with other gowernmmtal and mm-gwemmental 
arganirations." 

We a E  awa# of several significant W i n g  wurces For these aNvRies, some of them 
q u b  new and not yet well known. We befieve the dty would be a prornfslng candidate 
to receive such funds, parbculatfy through mllabomtion w l ~  other entitis. (We have 
d-iled the potential funding sources on the attached s h e )  

Both the c w s  2020 Vision Statement and numwlous city pal ic ie  i n d i m  mat there js 
no shortage of irnpottant work bo be dom In the a m  of riparian and W a n d  
p m o n ,  ~ ~ r r ,  and Improvement. These pofida include an offldal city mundl 
policy and at least nine separate Comprehensive Plan poncies, There% also no s h a m  
of communh imrest in having the work perfumed, as evidenmd in recommendations 
of the Communb Sustainability Coalition's recent report. TRe barrier has been 
adequate funding. 

Given the current ecunomic cilmate, we believe there is some urgency in seeking these 
funds while they are available, The opportunity t c ~  obtain them will not be available 
Indefinitely. Thk is why we suggest that mu give a priodty to the eBart to do so, by 
mHng it a council goal for this tern, 

*See the reverse side of this letteru 

ATTACHMENT D 
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City Council Pofiq CP 04-1.08, Sust;ninabIlkym 
Sec. 1.08.051, Environmntal S-inaKlity: The CiQ values a ~ o n s  that are 
beneftcial for the environment and the natural resource capItaI base as well as for the 
health and safety of employees and the pu btic, and that go beyond regulatory 
compliance to minimize the city's environmental imp ads... Mdons take into 
consideration pmtdon of open space, habitat protection and dmation, and 
preseNon of natural biodiversity. " 

Cowallis 2020 W i n  Statement. 
Prateeting Our Emironme* p. 10: "...the city coordinates its air and water quallb 
efforts with other communities, surrounding counties, and resource management 
agencies in the Wlllarnette Valley. This caoper%tive strategy has created a deaner, 
healthbr environment by stlrnuhting Improved farming and forestry techniques far 
presewing stream qua lity..." 

"Our natural open spwe hetps buffer flood wen%, purifL our air and water, provide 
recreaUonal and educational opportunities, and reinforce the community's distinctive 
character." 

Corvallh Comprehensive Plan 
CP 4.9.1 and 4.9.2 deal with water resou- 
4.10.2* and 4.10.9 deal with urban streams 
4.Zi's polids aE all focused on wetIand pmbctlon 
4.11,18 
5.5.14* deals wtth city open space on the Bast side of the Wilfametbe 
6.2,1,6.2.4, and 6.2.8* deal with tbe Wllametk River Greenway 

Thfee of the above are particularly relevant: 
4.10.2, second paR: *...the city shall wodt to p m w e  and enhance native stream 
corridor veget;atjon on both public and private lands." 

5.5.14: The City propeQ abuttlng the east side of the Wiltamette RMr should be 
used to enhance this gateway to the City and promote the open space functions and 
aquatic character of the Wlllamette River flad plain In this a m .  A detailed master 
plan for City-owned properties on the east side of the W'illamette River shall i d e m  
their optimum open spa= and recreational uses." 

6.2.8: The City shalt protect and enhance the natural features and flood plaZn 
functions of City lands Mthh the Willametk River Greenway on the east side of the 
riversff 
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Steps To Implement A C~nsewafion Project On City Land 

Fii out an applidon for assistance with the N a W  Resources Consewation 
Sefvice (USDA-NRCQ at 33630 MoFarhd Rd, Tangent, Oregon 97389-9708, 
541 467-5925 Ext 3. Tom Snyder, District Consmvdionist, Benton County, .then 
would m e t  with a city r e p d v e  to look a4 city properties under cultivation 
to d e k c m h  eligibility of USDA p g m m .  Projects may range brn creating 
WOW ponds a d  planting native vegetation under the Wetland R-e Program 
to planting &aria buffers along streams under the Conservation Reserve 
Program. (See booklet, C o n s d o n  pactices d pragmms for your farm) 

2. NRCS offers a variety of iiiwncid incentives tn bdowmrs, including tbe city* 
irrterested in conservation programs. Some pqpm oser mmd payments for a 
caswv&rn use, &has offer one time up-front payments for 10ng-m 
asemeats fof a  on me, andmost include govermnent: funds ta sham in 
the costs of insklhg consewation measures. 

3. In addition, other funding so- work on mhmtion projects along the 
Willarmette include the Meyer MemoM T w  Oregun WabmhBd Edmwmmt 
Board, N a t b d  Fish md Wildlife Foundation, and Governor's Fund for ihe 
Enviromlent. These a be cornbIaed with WSA-NRCS funds ta rn UD to 
1 U,% ofthe cost. 

4. Cascade Pacific RC&D helps with project implementation by working with 
adjacent kdo- who may Ix interested in expad@ the pmj& beyond city 
b Q u n d a r i e s , w r i t i n g e a t a d ~ ~ t s t a M n g a d & t i ~ f u n d i g g ~ t h e ;  
project, andpmviding o d  mdimtimfor theprojecthm swt to finis)l. 

5. The Meyer Memorid Trust and h e  Oregon Wamhed Enhancemat 
Board (OVEB) have d m d  into a funding partnership to support msbmtbn of 
the Willamette River through OWEB's Willamette S p i d  Investmat 
Partn&p (SIP).. The SIP is focused on projwts aimed at bmeasing c b l  
compl&ty and restoring flandp1Wriva connections in the meander m&dor of 
the maimkm W h e t k  a d  in the Iowa r e a c h  of its major tributaries. This is 
limited and time sensitive fundinn mporhnitv that we urge the city to take 
advantage of. 

6. For additional information, contact Karen Sbhmeyer, RC&D Coordbturl. 
Cascade Pw8c RC&D, ~ e n , S ~ h m w e ~ o r - u s ~ ~ v ,  541-967-5925 Ext, 128. 



FARM BILL 20036 's IN IT FOR you I 

?* 
'onyO- - I !,'vat ion I 

pract ~ces and r 

PRESCRIBED FIRE RANGE PLANTING RIPMIAN FOREST BUFFERS HERBACEOUS WIND BARRIERS WINDBREAK 
i 



ALLEYCROPPINGACCESS ROAD BRUSH MANAGEMENTTERRACE NC=1NGPONDCOMPOSTlNGCROPROTAWONCONSTRUCTEDWETLAN 1 CONTOUR BUFFER STRIPSCONTOURFAR 

Farm Bill 2002 ,JVbat9in~itbfx - r l  - 

INew program= ~nr;lude tne Grassland nsaerve rmgram IuRP), Conr ration - 
Securlty Program (CSP) and the Forest Land Enhancement Program .. lP). 
I More flexlbilttv with new rules for the Consemitton A 

. . r r 4  fF.BHFlc h w ~ t h a  &e U.S. &artmerit of Agriculturs (USDA) ofk - - 
variety of financial incentives to producers and landowners interd& in conservation 
pr6grhms. Some pr~reims offer annual paymints for a conservatron use, others offer one 
Ume up-from payments for long-term easemerrts for a conservatlon us% and most Include - 
---'ernment funt 1 share? in thecosts of lnstalllng conmrvatlon mesures. L-l ,USDA 

:es have tion on these payments . 
. . . ,  

,,,, Raswrces C&wwtion ,,vice (NRCS) of USDA help, ,,,, , 
and use )sen actlces on private lands. Technical assi$apce us provided 011.8 

- . . -  - c  - 
bnmnblps ttmt 
deliver wnservation servic 
ExtenGIoh, Resource Cohservatlon and Development Counclls 
wildilie agencies, state forestry agencies, and conservation organizations each plsl 
Important pla Exp$q i~ 
educational and finayal 
pradces w&@age) . "  - 
- - 

+ 4 

*4 - 

:RP, EQIP, CSP 

MANAGEMENT STREAM CROSSING SPRING PLANTING PRESCRIBED FIRE RANGE PLANTING RIPARIAN BUFFERS HERBACEOUS NUTRIENT 



Thank p u  hi: ~ I U  interest in Cascade Pa& RC+DI 

C a s d e  Pa&c is a membw-based non-profit ozgmbdoq and your ongoing p&dpatian is ancd 
to s u c c ~ .  You tax dedudle membership dues and odm @ts ccintrifnrte to pmjects that 
protst and pmeme hd, mtw, and wikWe habita~< q h r e  dtem';~tivt ener$y sources; create and 
pmtect j& in d -4; and suppott a. sw-le, o M J  l a d  food supply. 

new F w  Ihw& Aadit P r w  helps $rsr~m &we and mmey ~n tb& opmtiops and 
secure funding ko b%p usffset the cast o f h d h g  energy &&st up+. 

The Natthwe~t w e d  M a w a t  p e e '  m'!d 2004, ~~ntinua & ~ e .  h a d d i e  
remming in&e p h t  specks, ptaje- now include habitat mtmatioa, a M-I2 "Men I n v ~ ' '  
dh, and MI d y  d e t e h f i  rapd respaase @DRlt) p~ogmm. 

The Local Food Cametion has been a huge maaess, witb attendance doubling in 2008. Mike- 
sure to atkend this y d s  event at h e  C.~m?nnxr i~  College m February 2,ZQQ3, You won't want to 
&id 

Thae s e m y  ways you can help us work mwmd a susmimbk f b t e ,  P M  cendution~ me 
one way w help, but we also webme you pmj~ct ideas, volun- hoursa s&ce on our B d  of 
&ctm, md dona-tions of goods and d m  fat pmj- h our O&C Conact us at 541 467-  
5925 em-4 or & b b m @ d e p d c . o x g  to find out how yot~ can help. 

JOBS I LAND 1 WATER 

a 3 0  McFatland Rcad. Tangent, OR 9389 4 PHQ WE (541) 9&7#925 Ed. 4 FP 
*f MAi 1: zlebbra@casdepadfick~g 

ATTACHMENT E 
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Make a difference fn your own k k y a r d  by joining today! As a member af CPRGD, you'll suppn 
posithe environmental, sociaf and le~onomtc ahange in your community, 

V k  also offer to our members: 

Assistance with pro@& funding searches, and grant writina 
Project arPd fiscal management &ewkes 
Updated infomatian about our programs and h w  you can get ~firrvalvd 
E-newstetten and, repom 
In addition, as a 501 @)3, CPRCD oa n accept grant$ froin foun#ations for your projects 

Swing B@nton3 Lanq LCncwFn, Un& Marion and Pok Collrrldes. 

Name Orgenkati~n 

City, Stated Zip County 

yes, I wad to voiunteer! Please contact me. 

Membership Category (Benton, Lane, Lincoln, Linn, Marion, and Pdk County resjdents or entila-es) 

1 Groups $50 
(WWshed c~uncil, mn-pmfi4, SWD, Tribe: assmiatfa$ achml, &): 

All msmbe~h@ dues and addMona1 donations am'- deductible; You can join and pay with .your tiredit 
wtd On our Web dte: ~ ~ c a ~ d ~ i f i c . o r ~ m ~ h e r , h k n .  QF mail your check b C W e  Pacjfi~ RC&D, 
336m McFarland Road, Tanclent, OR Q7389. Qtrestiom? Call 541.967.5925 x4 or VM casca&pa~ific.org. 

I WATER 
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Annual Repart for Fiscal Year 2008 
JuFy 1,2Q074une 30,2008 

Update on M-DAC Farms Wetland Restoration 
Rare . - Wildlife Species Flock to Restored Habitat 

i 
if- .. 

-.k - .--*a 

geese and shorebirds, as well 
as predators that f d  on 
them, like eagles and falcons. 
Some mities reported at the 
site indude SmdhiU cranes* 
loag-baed mdew, Wion's 
phaope,  mountain plover 
and whitefaced ibis. 

F O O D  I LAND WATER 1 
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Letter from the President 

Dear Members and Friends of Cascade Pzrdic, 

%%at do p u  think of when you hear the name Cascade Pacific Resource Cansenration 
and Devdopment Council (CPRCD)? 

I tkink of the Oregon CounqTds ,  where CPRCD helped hunch he nariunqs first 
r i d  associstion Web sire and online shopping cart Ox I think ofthe new Waamette 
Vdey Birding Trad, which Cascade Pacific is spewheading with many partners. 

The M-DAC Farms W t h d  Restoration Project is another of a m  partnership. This 
project returned 580 acres to wedand prairie, pmvidhg new habimt to numerous birds 

Kim Leval other wildlife. 

There are mmy examples of the watk and partnerships of Cascade Pacific, but underlying 
each of the pmjecrs we undertake are A fundmend principles: 

We work with heal people in our semice area to carry out local conservation and community 
d 4 q m e n . t  pmjects. W e  start from the hottom up (not from the top down) - often with citizen 
vohteers and landowners - to accomplish innovative and needed projects, like the Cascade Pacific Farest 
Stewardship Initiative. 

We provide technical assistan=, induhg help in seeking funding. This may indude serving as the fiscal. 
sponsor where one is needed. We assist with billing, agreemmts, and other paperwork and p m d e  the 
required oversight Eor smte, federal and hmdation grants. 

a W e  also provide p b d n g  and pmject ddopment asdsmce for regional projects, like the lket .gy 
Audit Program and the Norrhwest Weed Management Parmmhip. 

We bok for new strategies that work and w e  bdng them to people in our service area. The Fama- 
Chef Connection ia Poaland is a p t  example of a concept that we bmught to the WiIImeue Valley. W~th 
ld p ~ e r s ,  we formed the Locat Food Coll~leclion, a hghly ,successful direct marketing program. 

* We b a d  coJIaboratiom and pmtnerehips to get things done. So often, disparate groups and agencies 
have s h h  goals, but don't come tagether. Cascade Pa&c has smng links to the USDA, as w d  as srate and 
other federal agencies. We have excellent mtlcacts and ti- to different service providers, and we invice 
pamerships and mllabaration if ir means we can get over h d e s  and get dings donel For example, the 
Northwest Weed Managanent Pamership brought together BLM, USFS, The Namre Conservancy, Oregon 
Depmmmt of Agricuimre and Sail  and Water Conmation D i s ~ m s  m create Cooperarive Weed 
Maraqp~mc Areas. These Areas address priority weeds at the Iod l e d .  

September 21-27,2008 is Nationd RC&D Week. We were one of the fist ten RC&Ds esublisbed in the den. 
Now hete ate 375 RC&Ds nationwide that help solve community problems, bring pmers  together to get d u n g s  
done, and acccomp~sh amazing conservation and comunirg development projects. I invite you to visit one of the 
many sites that have been touched by Cascade Pacific and ow partners. Some of these sites are mentioned in d 4 s  
report3, md others can be discmered on our nwly remodeled Web site. Check us out at www.cascadepa~c.arg. 

Thank you for your support! We look forward to parmering with you to b d d  ia more susdmbk future foi. our 
counties and for Oregon. 

lEim Lwal 
President, Cascade P a d c  B o d  of ~ c t o r s  



About Cascade Pacific RC&D 
Our 2008 Members 
Andrew Hden 
Andrew Rodman 
Barbara Baumgartmr 
Benton County Commissioners 
Benton Soil & Water Conservation District 
Bob Baum 
Carl Hendricks (Hendricks Farras, IDC) 
Charles LeFwre 
Chris Scheiner 
City of Silverton 
City of Venem 
Cl Jre abler 
Connie Karr 
Dr Jimmy Schaper 
Dadn Olson 
David Ekert 
David Pilz (PilzWald Forestry 

Application of Mycology) 
D d d  Porter 

David Richey 
Eugene Water and Electric Board 
Gail Oberst 
Gwendolya Wyard 
Heather Saarn 
Janice Van Cura 
Jennifer Ayotre 
Joshua Daniels 
Jdee Conway 
Keith McCreight 
Kelly Hoell 
Kent Daniels 
Kim L e d  
Kim Travis 
Lane Council of Governments 
Lane County Commissioners 
Linn Soil & Warn Consemtion District 
Liz Doyle 
Long Tom Watershed Cound 
Luchamute Watershed Council 
Lynne Fessenden 

Marion Sod & Water Conservation 
District 

Mid-Coasr Warersheds Cound 
Mike Lippsmeyer 
Milo Mecham 
Nancy Tath 
North Santiam Watershed Council 
Oregon Counrry Fair 
Oregon Small Woodlands Associauan 
Oregon Tilth 
Pam Venell (Venell Farms) 
Patricia Daniels 
Patrick bgan  
Patrick Sieng 
Richard Bylund 
Seaton McLRnmn 
Tim Ddme 
Upper Wdlamette Soil & Water 

Consemation District 
Vem Holm 

Cascade Pscifc Resource Consemation & Dewhpment Area. lnc. b a 50l(4(3) not=-fit 
~rganimfion. We am p u d  to serve Benton, Lane, Lincoln, Linn, MarJon & Folk Counties. 

Our Mission and Vision 
Our mission Is to work wlth citizens of rural cornmunftlw to enhance their quality of life through d a l .  economic, and 
envimnmental improvements. 

Our rlch experience in resource wnservdion, uriique perspective, and innovative approach allow us to develop 
projects and W e r  partnershtps that adapt to vaylng needs and changing circumstances. 

Our a- of concentration are: 
Enemy 
Agricultural activities conserve energy and agricultural 
lands ere a source of envimnmentally ~ustainable 
bio-fuels and renewable energy. 
Food 
Local agriculture supplies a safe, -re, and reliable 
regional food system. 

Jobs 
Jobs are created and maintained fn rural areas while 
protecting the natural resourms h e .  

Land 
Working lands and waters provide habitat for divewe and 
healthy wi tdlife, aquatic species, and plant rxlrnrntinifies, 

Water 
The quality of surface water and groundwater is improved 
and majntalned to protect human health, support a heathy 
environment, and encourage a praductive landscape. 



Landowner Partnerships Improve Watersheds 
& E& h i &  ELcafiotr 011hacb Cao~pfator, Nod &So#th Santim & C+o& W&hd C01~1tih 

The Landowner Recruitmmt for Restoration Project has been 
a buge success over the past year. A partnership between tbe 
Calapooia, North Smtiam, and South b t i a m  Watershed 
Councils, this p r o w  was crated to improve the heaIth of 
prioritized tributaries by working with private landowners. 

Through the p m g q  landowners a d  Comd parmers meet 
ansite to dewIop a project plan for stteamside restoration. 
Projects include removing hvasive weeds from riparim 
buffers, md replacing them with native shrubs and trees to 
improve the buffer's function. Lmd~wners may also wark wirh 
the CouflciIs to fence cat& off from s treamside areas, establish 
off-channel watering, and reshape banks to control erosion and 
sediment inputs. 

The o d  goal of this p r o p  is w recruit 15 private 
landowners, five in each wafershd, and work with them to 
improve water q d t y  and ripman function for d w a m h e d  
h&. In the CaIapmia Watershed, s w d  land- have 
coqlered restmadon projem in the Brush Creek sub-basin, and 
a few other projects d be c o m p l d  this fd A row of 
completed projeas will be held in Ombet 2008. 

In the South Santiam Watershed, focus was placed on Crabtree 
Cre& Thomas Creek, and McDmell Creek. Several r i p k  
plan-tings were completed on upper Crabme Creek to enhance 
fish and wildlife habita~ and invasive weed removal and 
control has begun on lower Crabtree Creek near the H o h  
Bridge. A few landowners on McDowd Creek and Thomas 
Creek are also implementing Iivestock fencing and off-channel 
watering projects. 

In the North Smtiam Watershed, landownem dong Stout 
Creek and Snake Defotd Creek have shown much interest, 

New plantings improve the South Santiam Watershed at 
Crabtree Creek. I 

In the Calapmia Watershed, Brush Creek has been 
Improved by planting8 (above) and weed removal (below). 

leadmg the NSWC to seek additional funding m implement 
@er-scale restoration, including in-s&am projects. On Stout 
Creek, weed remo~al/control and plaadrrgs of native species are 
currently being completed. In addition to implementing a 
project, these landowners have become advocates ofwatershed 
h d t h  by t a h g  ro neighboors about their projects, learning 
mare about rhe watershed, changing land use management 
practices and coming to Council meetings. 

The Councils use outreach materiais to raise interest, including 
marlmgs and a monthly watershed column in local newspapers. 
Other outreach efforts include workshops, taurs of completed 
projects, and presentations to community groups. 

Fun- for the program comes from many sources, includq 
Oregon Depment of Environmental Quality, National Fish 
and Wildlife Foundation, The Name Conservancy, Oregon 
Watershed Enhancement Board and the City of S h .  



Energy Audits & Programs 
- .  

tiel& Growers Save Energy 8 Money 

As farmers and ranchers h e  sp- enet.gy casts and 
shrinking bottom, lim, Cascade Pacific announced new 
services to help producers save energy md money on their 
operations. 

efficiency and save money. The report details how much 
energy can be saved d how b n g  it will take £or energy- 
&dent equipment to pay for itself through reduced energy 
cosa. 

Thaugh tRe E m q y  A d t  Frogran, 
growers can receive o n - h  energy 
audits, l e a  about cost-effe~d've 
energy improvements and s e a t  
p m p m  Eundmg for energy-efficient 
uppdes. 

'It just makes sense to apply for grants that help 
offset project costs while enooumglng our Industry 

to be more ~~y effident." 
Marvin Fesskr, n-ty operatw, W~oodhum 

Working in randem with independent au&mrs from EnSam, 
Inc., a leader in a g i c u l d  eneqy efficiency, Cascade Pacific 
coltecis and dfia a-site data for £arm energy audits. The 
data are sent to professional auditors who conduct a detded 
analysis of an operation's energy use and provide the grower 
with a written report of dtematives to increase energy 

Next5 Cascade Pacific hdps 
growers identify and apply 
for fun+ to offset the 
cost  of rec:ommended 
upgrades. These h d s  m 
provided by federal, state 

and utility pfogrrtnas, including those listed Mow. 

Cascade P d c  provides infomaxian an energy p r o p n u  for 
agricultural pradum in westem Oregon c o d e s  a t  no 
charge. In addition, growers may contact Cascade Paufic for 
infomation on law-cost farm energy audits and &ces to 
package grant apphmtiom. 

The Section $9006 bewable Energy and Energy 
Efficiency Pr0gm-n achid5& by USDA RmaI 
Development provides grants of up to 25 petcent 
of h e  cost of energy efficiency projects - with a 
maximum of $250,000 - to farmers, ranchers, d 
d small businesses. According to USDA's R d  
Development, more than $1 5,8 d o n  in Section 
9006 grants will be a d  in 2QO8, and more 
5unding is expected in 20Q9. 

The Oiepn Departmet~t of Energy ofhs Business 
Energy Tax Credits, which provide a state income m 
credit equal to 35 percent af eligible corn after a 
project is completd. The farmer or rancher can eIect 
to use the "pass-&rough option,'' which allows the 
projmr m e r  to mnsfer the tiax credit to someone 
wit21 t a x  needs for a lump-am cash payment, equd 
to about 2.5 perctht af the energy efficimcy project 
costs. Ln addition, O w n  Depaament ofEnergy 
administers a State Energg Loan Program, offering 
low irrteresb b e d  rate 1-s. 

Lei? to right: 
Eric Horning of Homing Farms me& with %eve Faust, p r d -  
dent of EnSave, and Rtck Barney, CPRCD Energy Audltor. 

Energy Trust of 0- supporn energy dficienq and renewable Mergy projects in areas served by the 
state's investor-owned utilities: PGE, P a d c  Power, NW Natural, Cascade Natural Gas, and Avista. Energy 
Trust offers an enagy&cimcy incentive far up to 15 ~ents  per Mo-watt hour, or 50 percent of total project 
cost, whichever is less. 

BomwUe Power Adminimation @PA) offers k d a l  incentkes to WcuIture producers thtough the 
more than 20 elecrric cooperaks and public utility districts served by BPA. 
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Q h * b  
Two New Trails to Discover 

't 

LeUlllV I R & L L  ~~~ luhul wrw AlreaYaIIeyBRiverRoadJoinOgonCounf~Trails e ~ b u l + v , m h ~ L  

The Oregon Country Trails p r o w  expanded in 2008, adding the Ah 
T d  and the River b a d  Counny Trail. 

Visi~is to the Alge Corn- Trail are hvited t~ stop at a qdt shop ad 
dpaa store; watch sheep slmmg spend the nt#-~t at a 3&B or P a m  Stay 
@lore awhite wolfsanctaq feed at two Or-n hatch- erjoy 
&es, msting moms, md wine visit fruit and vqgdde stands, srnd 
German Shepherd bre&q shop an old fashioned merc&~tiIe; swim, kq& 
or hunch a raft ot boat along ihe Aim River; dine at a "floating bar and 
@: strall &to@ photography and art g d h e s ,  a thyme gaden and 
fucha nursq, or tiptoe through aryes of dips  at an historicd gaden 

I gpenhouses, fntlt a d  vemble stands, farmers' markets, kesh 

Alpacaswatch vlshra to 
Oregon Alpaca Farm on the 
A- valley bunm Trail. 

rasp be^^&, u-cur flowers, blkberries, strawberries, i& cream, Oregon tomatoes, pumpkin 
patches, &wet baskets, pitted pie cherries, garden supplies, a st& house, bicycle rends, d e s ,  and 
mutes, and even wed- &ens. 

Only minutes no& of Eugene, the famly-odenrd River Road 
Cmn"y Trd includes corn mazes, cow Wins far kids, goat ramps, 

The Beamn House is a 
beautlfut venue for special 
events on the River Road 
Cwrntry Trall. 

The Oregon Country Trails ptagram was ca-founded by Liz Doyle and nanuta Pfeiffer in 2005 
to increase the number of urban viimrs to one-of-a-kind businesses in nrraI areas. Through two Rurd Business Enterprise 
Grants (RBEG), m c d r  Pacific helped the program hun& the narion's first rural association Web site and onhe shopping 
cart. Visit the Web site at o r e g o n c o u n ~ a c o m .  

Northwest Weed Management Partnership Online 
Western Invasives Network Website Up & Running 

The new Wesem hvdves  Network (WIN) L designed to meet the nee& of m d  
resource rnmagw, and promote 4 enhance the h & a t i w  a d  mmagerpent d 
iavgsive p h t  species h the Rdfic NMthwest. 

Dedoped with funds h m  the Center for Lavasiye P I Z  Managmen& the WIN ism 
effeerive tool for spfeadhg h!formation about p m b  hadm thkeatenhg the six 
€uapahe Weed M&wgemat Aneas (CTMAB) h t  camprise be Padwest Weed 
Maqement Pmmhip  0. The database of invasive specks h u m  invade 
p h t s ~ f m * d e t e r t i ~ m i n e c h C W M k  

WIN will a h  provide ma- and reso- rieeded to & a h  Early Detection and 
Rapid Response (EDRRJ p g m m  throughout the region The EDRR p r o w  seeks 
w enhance h i t r e  species managernat by l e v e e  he pddpat iond e o m e d  
citizens to idmt@ ernergat pop&tiau of !mown invadm befxe they became a 
pttt prablm. 

As the Western Invasks N-Q& p w s ,  it wUl a dd In tbe nmagemmt of invasive species by pm- a codddt 
for comudatiob bemeera c k i z a s  d mmqqmem organhatiom t h u g h  m online &rum and m/mena p q p  Far 
mme, see the omwebsire at w s w , ~ t ~ m W e t m e t w o r k . o r g .  



Local Food Connection ADirect Marketing Success Story 

The second annual Local Fwd 
Connection mok   lace at Lane 
Community ~ol l& on Febtuq 4, 
2008. This direct &emg mmt 
provided opptunidts fox rut.al 
farmers and &hermen to csnaect 
with urban food buyers both large md 
small. The went was m successfd 
and 1 6 3 people attended - a 55% 
increase in patticipants compared to 
last year. 

P h c t  rnarketk denads won 
relationships, a k&e  that &as 
reiterated &roughout the day. Davi~ 

'The Dazing Game: a pop* 
feature of the Locd Food 
Connection, helped buyers and 
sellers meet to discuss potentid 
business opportunities. 
Participmts then provided 
information that allows us to 
measure the impact of direct 
market s&. This ye=, 24 of 25 
h s  srated &at they &cussed 

Yudkirg co-owner of H O m S  P h  
in Pordand, de3ivmed the keynote 
address, He fughhghted the 
importance of incorporating 

I 
sustainabiliq into badness 

potential sales with an average of 
four buyers. Every farmer met at 
least WQ potential buyers, md one 
f m e r  met seven, Out of 33 
buyers, 32 met an average of six 
farmers and fishers at h e  event. 
One buyer didn't meet any 
vegetable producers; however, th is  
pergon - and 14 other buyers - 
made contact with four fishers. practices. Fallawing the keynote 

presentadon, a p e l  of h e r s  and Sponsors of the event included 
Cascade P d r  RCm, E w p e  

@WEB], h i e  Community College, 
tate Udvemiq Extasion4rnd 

Chef Sarah Wong & staff prepared luneh 
from g a d s  donated by paparfldpank. 

Afte.rnaon workshops were host to lively conversations; see 
workshop notes adable in the online proceedmgs at 
www.casdep~c .oxg .  

chefs discussed how to create 
successful relationships. The Imch buffet featured vegetables, WIW & Elec~c hard 
mars, and fish provided by local h e r s  and fishers. Oregon Tilth, O w n  S 

Farms Ptogparrq USDA JGSREES, and Westem Center far 
Risk Management Education. The third annual Local Food 
Camection will be held at h e  Community College on 
February 2,2009. 

Staff & Contact Information New address: 
Cascade Pacific RC&D 
33630 McFarland Rd., Tangent, OR 97389 

New phone 8 fax: 
541-967-5925 (extensions Ilsted below) 
FAX 54 1-928-9345 

Debbra Screnson, Adminkhathe Assistant (XI 02) 

Jennlfer Held, Finance Manager (xf 29) 

Sarah Miniier Johnson, Program Manager (xl32) 

Maureen Walbr, A m ~ n g  Spcidisf (XI 13) 

In May 2008, Cascade Pacific RCa0 relocated to new offices at the USDA Sewice Center in Tangent. The new lacation 
gives us ready access to the Natural Resources Consemtion Service (NRCS) and Farm Service Administration (FSA). 
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Cascade Pacific Forest Stewardship Initiative Update 
Two New Stewardship Groups Receive Project Awards 

T h e  Siuslaw National Forest's newest stewardship groups, the Alsea Stewardship Group and the Mary's Peak Stewardship 
Group, each received w o  project awards through the Cascade Pa&c Forest Stmwdsrdship Initiative. This inidative is Cascade 
Pacik's new f i e y e a t  cooperative agreement with the US Forest Senrice to distribute and manage a portion of the Siuhw 
National Forest's rerained timber funds for restoration projects on private h d s .  Cascade Pacific requests proposals, administers 
the proposal review process, writes canmcr agreements, and awards the funds to successful applicants. 

, Ill..1, pwumwd as part of a stewa, ,,,,,, ..u,vv. .ruvu 

Sluslaw Riparian Restoration IV, completed in 2007. 1 

The funds are a result of a Congressional law passed 
in 2003, &e H&y Foresfs Initiatme, which d o & e s  
local use of timber funds. In essence, the law trades 
federal timber thinning receipts for 
environmental improvements in and around the 
forests that genemted the timber funds. In the past, 
these funds went directly back to the United Stares 
Treasury. Now they provide opportunities for locd 
restoration work. 

In fall of 2005, rhe Alsea Stewardship Group formed 
and created its stewardship boundary, and in the fall 
of 2006, the Mary's Peak Srewardship Group formed 
and created its own boundary. The partners in each 
group are stakeholders-local landowners, USFS 
staff, watershed councils, restoration contractors, 
timber companies, and others. The groups Deer 
rnonddy m review USFS thinning proposals, 
identify restoration needs and recommend 
projects, such as restoring fish passagq thinning 
plantations, controlling invasive noxious weeds, 
and removing or repairing roads. 

The Siuslaw Stewardship Group, active since 2003, agreed hst year to share its funds with the two new stewardship groups. 
Otherwise both the Alsea and Mary's Peak groups would have had to wait nvo to three years to generate timber receipts 
within their own boundaries, 

CPRCD h e d  two facilitators for the new Stewardship Groups, These facilitators guided monrhfy meetings where the groups 
decided whch projects w d d  be funded by timber receipts. 

The following awards were approved in these stewardship areas: 

Alsea Stewardship Group 
r f icoln County Road Departtrment - $1 1,285 for Scotch Broom Removal dong county roads. 

Alsea Watershed Cound - $21,927 for Ryder Creek Culvert Replacement to improve Coastal Coho Salmon passage on 
rhrs rtihumy of the North Fork Alsea River. 

MaryJs Peak Stewardship Group 
Mary's River Watershed Council - f 150,000 to create fish ladders dong Rock Creek, to open up six miles of fish habirat 
for native cutthroat trout. 
The Forest Restoration Partnership - $25,662 to m a t e  186 snags across 240 acres of forested private lands adjacent to 
the Siuslaw National Forest.. 

Siuslaw Stewardship Group 
Siuslaw Riparian Restoration 2008 - $38,419 to dsmhte md plant 10,000 native trees throughout the Siuslaw and 
Coastal Lakes, which includes landowner outreach, education and release an earlier plmtings. 

These projects began in spring 2008. For more information, visit cascadepacificstewmds~p.org. 
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Meet the 2008 Executive Board 

1 Kim is &e Fund I=rdopmtstDkcmr wirh ~ ~ ~ e n t ~ ~  
( ~ ~ . ~ ~  w non-pmkrhat: tf&s d l e a d t r s a n d V * d  
commanitim &rm+ emmmk and cam* development swq$es. %or to her 
w e n t  job, &ewu tbc 6=enab for R d  Mfih (wwm&.~rg),a adnprdfit 
hm m d  d a h -  map, for more &m m pts, 

Karl is he lX&ngr;lG~m Smccc Pm-n Coosdinatst £of the E q a x  Water & 
Elemic B d  (EWEQ. He bas spat the hst slx p t s  ~t EWEB developing and 
i m p 1 ~ t h g a ~ w ~ ~ ~ u r c e p ~ ~ n p m p m t o  ~ ~ E ~ e s s  wk 
soufir o f d d q  wter - dx Mckazie Riverw Kid iscon &eBaaDd af D h x t ~ f s  af 
&e &st Lane Forest ProtcEtian b s s ~ t i o o ;  m s  on ~ A ~ ~ v e  bud 

tbC: 0- S&ble Agiidarre Resource Cnter (QSAXQ a d  is a D h r  
wkh E& h W tk Warn C o a s m b n  District. He aj-, &-his h e  time 

F .  ui&his&milyad hihi$ m p i u & ~ . s ~ ~ ~ E n g m d ~ ~ .  

~ t i s n ~ n a n ~ p ~ e r i n D ~ ~ L i O k l & ~ a c a m p a n y w h & i s W = ~  
m tow and r e d d q & g  older 4 h i ~ b ~ c  buildimp bGm&s. He is retired 
fFpm O w n  Sate  -%where he awed as the CeDirectpt of tbr: O B a  of 
h m z m M  R d  a d  D d a p m ~ n t .  Kent is fbe Chair of& Corvmillis P&, 
M a d  h, and R&T&OII Jhard a d  h m e $  on tbe City's U h  Fdmrrg md 
budkation C~famitte~. Id addition, he serwes on & e B d  nf Preswation 
Works wd dm Lhn-Bmwn Housing Authozhy, and oa the Benmn Corny Cihs 
RmiewBwrd Kenxp&mtnrowh&tohpr;waachforhlmzippbgar~und~ 
h m  b a d  m q  to board m m  on bi. 

Liz is & -/Member of Diamond W o d ~  WGmq UC., and m-fovtder, 
wirb W u a  PfW, of the Ckgoa Catznteg. T d s  system Dhmad Woods uses 
susabble paaices az heir golfcoum~ s p d d y  in warn and pest r n m t  
An OSU graduate, Liz has k n  a bi& s e b d  ma* ttarhex far 17 F. She 
wrvm $Ee I f o d  of Dk- ofthe QSU SPmmer AgticuItrrral Imitate and the 
Convention and Visitom Assodtion of h e  Gmty W A t C O ) .  A fm fact about 

she doesn't gal& 

L i a h a p w ~ ~ t h t h e M & ~ W ~ h e d 1 3 n d s i r r c e ~ 2 6 1 ] 1 , p ~ y  
m mte& m W o n  pmjectphmhg hndfmgh&6n,  ww.r @ty m o n i w  
and education. Hez mpmitia indude h&mting tbe PQ~IUIRE~ &cu muuriitree 
p x a c e s s m h ~ t i a d m ~ u ~ W l ~ d p m m ~  
b ~ r c ~ p W W @ a a d ~ p j ~ ~ ~ t i o a , S h e h n ~ i n  
&Wne W o w  Management from Ore~n:  $ 4 ~  U n b d i y  d o  BA, in i n e  J3iw 
&om T,.J&wiq o£€difbmih Swa Guz. Liz b a- w t4e b o d s  of he N e w &  
of Oqpn Wamhed Coui~dIs, Wnnetre PamemEp~ W o n  Cbm~ty Wwd C m t d  
D ~ c y . a a d r 3 ~ p D ~ s f H ~ W r n ~ ~ A d ~ q W ~  

Con& grew up h~ U q m  ~ndtmeamdhg on the -,ass seed and %getable 
5 a m  She h&mrkgd in the oqpdc m m s  c o d q I  and in- far 10pm 
She wmes:~~. the ~ ~ ~ ~ . P r n p t n  M m q p  for QqpT.d& r~~rkiug daily mi& 
:gmmm ad pmwm ~f o+c had, fed and &fiber m help &.PI tmdergrand 
~ t q - ~ s  d e ~ r h e & h d  @pw P m m  Gdbd O ~ T ~ e  
$tadads d ~ t i d ~  stPmd+, She dq&p 9 n d ~ o ~ t u  cdm~t td  
~ . d & e . ~ r d h ~ ~ ~ t h d + ~ c p m d ~  
EYE& kinds. S k d i a  ~ ~ h e h ~ Q f t Z l e ~ ; b n ~  C d i o n .  
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Summary of Projects and Funds 

Emnomlc devdopment 

BLM = Bureau of Land Management ODFW= Oregon Department d Fish & Wildlife 
OWEB = Oregon Watersha& Enhancement Board 
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Czlscade PaFific Resource Conservat'in & Development Area, Inc. 
Statements nf Flnamhl Posiliin 

June 30,2008 and 2OQ7 
2008 

Assats 
Cash 
b u n t s  mivable 
Untldleposk~d funds 
Prepid -8- 
Equipment, net 

Totgl assets 

Liabilities and Net Assets 
Amounts payable 
Payroll and related liabilities 
Crrsh held in trust fnr others 

T-1 Liabilities 

Net Asseb 
Tempomrily restricted 
U nrestrlcted 

Total Liabilities and net assets 

Cascade Pami Resource Consewation & Develapment h a ,  Inc. 
Statements of ActlvIties and Changes in Net AssePs 
For the fiscal yean ended June 30,2000 and 2007 

2008 
Total 

Revenue 
Grants and oontracts 
In-kind donations 
Ganhbutiins 
Pmqram dues and f&s 

Contract inwme 
Interrest Income 

Ewnses  
Program services 
Support sewices 

Total expenses 

Change In net assets 

Transfer of W M M  funds 
to other mn-profit organiaons 

Beginning 'net ass& 

Ending net assets 



Cascade rac~..:  7 
Remw EMlmatlon + lM - went 

33531) McFaetaad Road 
T q e u t  OR 97389-9708 

what rple do: 

AJ$ m e m ~  due d d  dmdom &du&B. 

I""" t i  mm! i - i  
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Buying lmallygrodueed foad ban- yau - and your m m u n i t y  - in, many ways. 

It Rerps ensure a stable source of food 
that's readily available. 

Decreasing the distance focd travels 
4 market d u r n  dependence on 
fossil fuels and a h a n  embiam 
(the "carbon fdprinr). 

Fwd that's grown lwfiy is W h e r ,  
healthier, md M e s  better. Prodw 1 is picked when if's ripe instead of 
green (like Ruits and vegwles 
grown at a dishncsj. 

Your grocery mangy stays close to 
home, so it provides bml jobs and 
ben& the Imal economy. 

By knowing WE source of food, you 
can chase to support safe and 
sustainable growing practices. 

The Local Food Connee%n 

A 
Cascade Pacifc RC&D's Local Food ConnectEon pmgm 
tinks lomi farmers and fishers directly to food buyers - 
schools, haspitais, r-urants and groceiy stores - in the 
Witlamette Valley and central coast. 

Enmuraging these direct business ~ldionships at the local 
Iwel sttangtkns the economies af Berd~n, Lane and Lim 
counties, 

I our annual ~ooci  ame el ion eve*  tie^ in ~ebmPry, 
has expanded each year since its, inwpfiun in 2007. 



mere's a vast potential market for Orregon agriculture in the field of: renewable energy. 

Oregon fam and ran&= m create feed s b k s  to @newt& energy and fuels like &haw Western Q q o n  
growers .could praduce solar energy and 
hydropower for sale. 

As fuel and power costs rise, most gmm 
are exploring ways fo saw energy. For 
wwnpk: 

Nb-ttl or reduced tiltage dh-s fuel 
savings and bendts soil quality. 

Precision farming equipment can 
teduoe both fuet and kvtitier me. 

For hwn, minor strategies - such I 
as frequent nozzle inswim and 
replacement - can help reduce 
energy costs. 

Livestock buildings, ag&rrRural 
pwcessinghiliiies and 
greenhouses can show signifIcant pmidmt of Ensave, and Wck Barnex CPRCM energy audih. 
energy savings when growers 
replace lighting amd W-kh to more Merit heafing and cooling systems. 

Energy AudR Program 

As farmers and opemlors face spirahng energy costs and shrinking bottom lim, Caw& -c RG&D provides 
services to help producers saw energy and money on thdr operations, 

Through the Energy Audit Program (pichrmd above), growers end produars can receive o w i b  energy audits, 
learn about d&edive  energy Improvements and secure funding for energy-dng yggmdes. 

The audit report details how much energy can be saved and haw bng it will W e  Por.energy4ibient equipment to 
pay for belf fhruug h reduced e n q y  mts. Cascade Pacma then helps growers and operators identi and apply 
for funding ta o fb t  the cost ef murnmanded upgrades. These funds are provided by fedeml, state and utility 
o m m s .  



Cascade Pacinc RC&D partners 
with individuals, communities and 
orqanlzatiwrs on projects to protect 
and impme our region's ground and 
surface water, wetlands, fl oadplains 
and riparian areas. 

Amas of concern include deteriorating 
water quantii and quality, and the loss 
of 53 percent d historic wetland& 

The Willarnette Valfey Is the premier 
location for wetland restoration. We 
work with our partners to protact and 
mbre wetlands and riparian areas 
along streams through consemafion 
easements. 

M-DAC Farms Wetland Restoration 

The M-DAG Farms Wetland Restoration Project spne 580 acres of historic marahland in Linn County. This 
project permanenfly protech the land and Will restore over 00 acres d seasonal wetland, over I a0 acres of 
bottmlarrd hardwmd forest, and over 300 acres sf wet prairie habitat on former qrIculturerl lands. 

Southern Willametfe Groundwater Management Area 

Portions of the Willamefte River have high nitrate levels that exceed safe 
drinking water standards. The River and the am"s groundwater ham 
been contaminated by nitrates from agricuAud fertilizers, as weH as 
residential and comrnerciaVindustrid runoff and wastewater. 

Castxde Pacific RC&D works on projects to reduce nitrate bela  and 
improve water quality throughout the Groundwater ManagernentArea. 

WIIlarnette Floodplain Restoration 

Cascade Pacific RC8D co!bborates with landowners along the Willam& River on projects to decrease erosion 
and flood damage of bmlan#, protect surface ~ n d  groundwater, and restore riparian forest and fish and wiIdlife 
habitat. Projects Indude 'be& management pradiceskrkshops and developing con~nratian plans with farmers. 

v 

Cascade Pacific .m ' 3x30 McFsrland Road Tangent, m 973m 
www.casc9depacIfic.org 541.9a7.6925 x4 
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Employment clppottunifbs are scam in rural areas as people - and jobs - move to cities. 

In the last fwa decades of the 20th century, the number of rural workers employed on farms was cut in half as 
farming methods h m e  more eff~cknt. &cording b USDA, 
80 percent of all rural Americans now earn their living from 
nonfarm eources. 

Enhancing the economic viability of rural communities is one 
of Cascade Pacific'e goals. That's why we assist programs 
that create and maintain rural jobs while protecting natural 
resources. 

I 
Oregon Country TraiIs 

"Where the suds meet the book," 

state. 

program helps Photo by Kathy Bishop 
urban visitors 
savor the country experience while spending their dollars in rural 
businesses. 

I Visitors can stop by restaurants, wineries, alpaca fam, quilt shops, 
farmers' markets and more through selfguided tours along the Trails. 

I And through a Rural Business Enterphe G m f ,  Cascade Pacific 
RC&D helped the program launch the nafionls first rural business 
collaborative Web site and online shopping cart at 
www.~~g~ncountrytrails.com. 

Currently, four Trails bring urban shoppers to over 65 businesses in 
Lane, Lincoln and Benton Counties. And with €he 
adoption of the program as a state model in 2008 by 
Travel Oregon, he number will canfinue to grow and 
enhance rural job opportunities in other parfs 07 the 

This model program embraces Cascade Pacific's 
strategy of working from the gmssroots upwards. It 
was founded in 2005 as a ntkl revitalization project 
by Danuta Pfeiffer (PfiefFer Vineyards) and Lib Doyle 
(Diamond M o d s  Golf Course). 

At first, these two entrepreneuers sought to 
increase the number of visitors to their Junction City 
businesses. The rdea took hold among other local 
business owners, however, and soon a grassroofs 
concept was born. 

I 1 C a a d e  PBMC ;, , 33630 McFarland Road Tangent, OR 97389 
www.cascadepacffic.org 541.987.SQ25 x4 I 



Cascade Pacific RC&D's geographic area covers six counties from the Pacific Ocean to the Casmdes. This area 
includes some of the richest farmland and biodbersity in the stab. 

Our projects help protect soiI quality, and improve fish and wlldlik habitat. We suppart small farms, keeping local 
farmland in production, We also support the transition fmm conventiondl fanning to organic Wrough the USDA 
Farm Bfll and reduced use of herbicides and pesticides. 

Forest Stewadship initiative 

The Forest StewaMship Initiative is a part of a national 
program to test forest management practices that 
restore frbrest health and meet the needs of local 
curnmuni;ties. 

Through tha Stewardship Iniffdve, locally 
administered by Cascade Pacific RC&D, the U.S. 
Forest Service finances projects that help restore and 
maintain healthy farest ecosystems an private and 
non-federal lands. while Increasing local employment 

1 opportunities in rural areas. P m g m  goals include: 

Improving water quality. -1 Thinning bees to knprove the health of the forest. - -- - -- 

This site was newly planted in 2007 Reshring wetlands. 
as part of the 9usbw Riparian Restoration prqect. Impraving wildlife habitats. 

Repairing or replacing r;ulver& t~ assist fish passage - 
and Educe sediment. 

Reducing soil runoff and erosion. 

I Northwest Weed Management Partnership 
I 

1 lnvasive and noxious weeds disrupt ecosystem and decrease the , value of crops and farmlands. The NarMwest Weed Managment 
Partnership (NWMP) promof= fhe identifiwtion and management 
of Invasive plant species in norkhwed 
Oregon and southwest Mshington, 
including the six oourrties in Casade 
Pacific RC&Ds area. 

Japanese KRofweed 

\Mllan)ette Valley Birding Trail 
I 

See some of Me Wllkrnette Valley's finest birding 5if.s on this self-guided tour using - 
existing mads, puil-offq parXing areas and walking trails. When finished, R will link w&mMeMak. 
the Dregan Cascades and Oregon Coast BiKtjng Trails, making them part of the Photo by John % Kamn 
official Oregon Birding Tmils network. H d l q s w r t h ,  USFWS 





Name: Project Action 

Sponsoring Nonprofit: Corvallis Day Time Drop In Center 

Location: Lower level, Madison and fourth under Starbucks 

Co-Chairs: Barbara Ross and Hundley Bergstad 

Activities: Information and referral services to the homeless 
Volunteer advocates to work one on one with participants to achieve progress 

toward goals. 

Budget: Phone, rent,$250 a month, small petty cash for coffee etc. 

Hours: loam to 12 noon, Monday through Friday 

Record Keeping, OSU Intern? 

Over view of plan 

We will need to train about 10 volunteers in information and referral services needed by the 
homeless. We will seek the assistance of COI, CARDV, CSC, Love Inc. and George Grosch, 
former director of the county I and R office. The office will be staffed by I & R volunteers two 
hours a day for five days a week. 

We will recruit and train about 8 to 12 volunteer advocates to work one on one with the 
homeless participants. 
These will be volunteers who have had some previous experience with the homeless 
population. They will meet with their assigned participant about once a week. In this 

meeting, they will discuss possible action steps that the homeless person could take. The 
advocate can ask questions and make suggestions, but it is up to the participant to select the 
actions that he wants to take in the coming week. At the end of the meeting the actions that 
have been chosen will be written down so everyone is clear about what steps the homeless 
person intends to take and what support he needs to be able to follow through, such as 
contact names, addresses,or transportation. Advocates can assist with such activities as 
seeking health care, obtaining prescriptions, applying for disability benifits, using job search 
resources at CSC, or hunting for part time work, or applying for low income housing. When 
they meet again, they will review the outcome of any attempted action and record the results. 

The Purpose of the project is to determine if volunteer advocates can be effective in asisting 
homeless persons in taking action to improve their situation. 

The record keeping will assist everyone in finding out whicti services are helpful in their 
present form and which need to be modified to assist the homeless. 

It is intended that the project will last from January 15 to July 15 2009. 
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To: Mayor and City Council 

Date: January 20,2009 

Subject: Written Testimony, and Staff Recommended Revised Condition 5 - Brooklane 
Heights, LUBA Remand (PLD06-00018, SUB06-00006) 

Written Tes timonv 
On January 14,2009, written testimony pertaining to the above case, received between January 
6 and January 13,2009, was enclosed in a memorandum and distributed to the City Council. This 
memorandum includes written testimony received between January 15 and January 20,2009. 

Staff Recommended Revised Condition of Approval 5 
In the December 31,2008, Memorandum to City Council with the subject line "LUBA Remand - 
Brooklane Heights (PLD06-00018, SUB06-00006)", Staff recommended revisions to Condition 
of Approval 5, as shown below. Italicized text was new. Staff recommend Condition 5 be further 
revised by inserting the following text into the the first sentence of the second paragraph of 
Condition 5: Unless approved for removal throuqh this application,. The full text of the Staff 
recommended Condition 5 is stated below. 

Tree Preservation and Plantinq - Prior to issuance of any permits, the applicant shall submit a report by 
a certified arborist that identifies all significant trees proposed to be removed in this application. Identified 
trees shall inciude, those identified in the arborist report submitted with the subject application 
(Aeachments S and R.55 of the May 25,2007, staff report to the Planning Commission), &trees 
impacted by construction of the pedestrian path between Badger Place and Wolverine Drive, awl trees 
impacted by construction of the stormwater swale in the north portion of the site, and trees potentially 
impacted by construction and use of the detention ponds in Tracts B and C. 

Unless approved for removal throuqh this application, trees in Tracts A, 5, C, and D, as identified in the 
approved Revised Tentative Subdivision Plat shaN be preserved unless a tree is determined to be a hazard 
tree, or its removal is necessary to protect the health and longevity of an Oregon White Oak tree. Prior to 
removal of any tree a certified arborist's report shall be submitted to the Community Deveiopmenf 
Deparfment for review, and trees shaN oi?ly be removed if the City's Urban Forester concurs with the 
report's anaiysis and recommendations. 

Regarding the pedestrian path, stormwater swale, and ponds, the arborist's report shall detail methods to 
preserve as many significant trees as possible in or adjacent to these site components. The applicant shall 
follow tree preservation methods outlined by the arborist. Unless already approved for removal, (any) 
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significant trees may be removed only if a certified arborist recommends removal and the City Forester 
concurs with the arborist's recommendation. 

The arborist's report shall also illustrate all trees approvedlproposed to be preserved. To ensure protection 
of trees, there shall be no cutting, filling, trenching, nor compaction of the soil under tree canopies and to 
a minimum distance of 5 feet outside the canopy's dripline, consistent with Section 4.2.20.c of the Land 
Development Code. To assure this protection, a minimum 5-foot high construction fence (constructed of 
metal chain link, and supported by metal posts sunk into the ground) shall be installed 5 feet outside the 
canopy's dripline for all trees to be preserved, prior to any excavation and grading of the development site. 
An exception may occur upon inspection and a recommendation by a certified arborist. 

Existing trees, including trees on adjacent properties with driplines within 10 feet of the subject site, and 
construction protection fences shall be illustrated on all site plans submitted for excavation, erosion control, 
PIPC, and building permits. Tree protection plans shall be submitted to the City for review and approval, 
and tree preservation fencing shall be installed and inspected, prior to issuance of any excavation and 
grading, erosion control, PIPC, or building permits. 

Page 2 of 2 
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To: Corvallis City Council 
Re: Brooklane Heights (PDL06-00018, SUB06-00006) appeal of LUBA remand 
Date: 14 January 2009 
From: Laurie Childers 

My comments and my concerns remain with the fundamental issues of the need 
to follow the rules, to only approve plans that meet the development code in full. 

The hillside development provisions mentioned in the Fifth Assignment of Error 
are still not met in the plans and descriptions set out by the applicantlowner. 
Of specific concern to me are the requests for permission to cut and fill 20 feet 
depths on this steep hillside. Eight vertical feet is the code limit. My land is 
just uphill of this development, and its integrity will likely affect mine. 

A short distance away on the north side of the hill (Fairhaven Dr. near Whiteside) 
is a long narrow lot whose owner was given permission by the planning 
department to cut more than 8'. Please observe the results, some 2 years later: 
much of the vertical clay wall has slumped, the cut has eroded much deeper, 
trees have fallen and more are destined to fall. The owner could not hold the 
hillside back, and failed to build any of the 3 houses he planned. I hear his 
permit has expired. We are left with a dangerous eyesore, and ruined land. 

compatibility. The applicant had failed to provide"typical building elevations" to 
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show compatibly with existing neighboring houses. At the CC meeting on Jan 
5th, such "typical buildings" were shown. Having lived on Fairmont Drive for 
more than 17 years, I am well aware of the neighborhood covenant that was in 
force when the vast majority of the houses were built. One story above ground, 
plus a daylight basement taking advantage of the slope, and low profile roofs. 
This was particularly important on the east side of Fairmont and the west side of 
DeArmond, to give the neighbors in the middle something of a view. An 8' cut 
allows for a daylight basement. We were told at early meetings with the 
developer that he wanted the deep cuts to be able to build low-profile houses, 
sinking them into the hill. However, as was obvious in the "typical buildings" he 
showed as examples, he is planning on large two or more story houses above 
ground, with steep roofs. As justification, he showed the one house on Fairmont 
that was an exception to the covenant, that was built (or remodeled) during a 3- 
month period that the covenant had expired. The steep peaked roof blocked the 
view of the people on the other side of the street, and (the residents told me) 
infuriated them, as they lost something valuable in their home: a view of the 
valley. Brooklane Heights looks poised to do the same thing to all of the east 
side of Fairmont Drive. The house samples shown on Jan. 5th are incompatible 
with the neighboring houses of the proposed development. They are consistent 
with what was built by Scott Sanders west of our older streets: multistory, tall 
peaked roofs, large footprint, very little yard or garden space. 

It seems to me that the hillside is simply too steep to develop to the hillside 
development standards. Hence the multiple variances, hence the requests for 
20' cuts to make the large buildable lots. Eight feet is not only the code but 
probably a crucial limit on our hill, given the proven instability of the deeper cuts. 

This leads into my concern that addresses the Seventh Assignment of Error. 
Protections of environmentally significant resources are to be consistent with ' 
Comprehensive Plan policies. While I commend the developer's plan for 
protecting the small remaining groves of Oregon White Oak (and this is no small 
thing), the protection of the natural spring has been overlooked (along with the , -- 
archeologically significant finds nearby, already violated by an unauthorized road - 

and trenches), and most importantly, the drainage off the pavement and ro6fsiof 
such a steep slope (detention of post-development flows) has not been desigt%d 
to withstand the larger storms we are inclined to have. In 1996 we had three i ,  

100-year storms. More of what falls on the hillside will run into the floodplain 
below, and less will infiltrate - making the drying up of the pond below during dry 
summer months more likely. The pond is home to the Western Pond Turtle, and 
a couple of Great Blue Herons. (It has already been impacted by the failed 
development around it: pavement and utilities have been laid, but no houses 
built after many years. It simply became a hideout for delinquents, judging by 
the detritus left there, and ultimately got closed off with yet more of that 
unattractive orange plastic fencing.) My observations that the developer has 
been willing to ignore the laws and codes so far, building a road onto the 
previously undeveloped property without a permint, digging trenches in sensitive 
areas, also without a permit, submitting his proposal without crucial information 
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and plans (such as not using the required 2' contour map) makes me highly 
concerned that care will not be taken to prevent damage by landslide or flooding. 

My main overarching concern is that everyone be asked to follow the rules the 
same as the rest of us. To do otherwise is to invite chaos, as the photo above 
illustrates. Our codes were carefully thought out, debated and discussed by 
experts, and while they remain our laws and codes they should be enforced 
equally among all the population. The number of variances in this development, 
many of which fall within the assignments of error remanded by LUBA, and the 
historical disregard by the developer for following the letter or the intent of much 
of the codes, should be large red flags for the city when it considers its decision. 
The nearly unprecedented unanimous "NO" recommended by the City Planners 
and the City Planning Commission came in response to important issues that 
LUBA also noted. Please allow this hillside and it current and future residents a 
safer, more neighborly plan. 

Thank you for your time and consideration of my concerns. 

Laurie Childers - . 

Corvallis, OR 97333 
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Brooklane Heights Remand--Letter in 
Opposition 

* To: may0r@,~~~x.x2ix_x~~~~x_x_xxx_x_x_xxxxx~~x., _w_a~hl@_x~x_x.xx_xx.~xxx__x_xxx~~x_x_x_x_x~x_x_x, 
w a r d 2 @ , x x x x x x x x x x x x x x x ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ W a r d 3 @ , x x x x x x x x x x x x x x x x x x x x x x x x x x ,  
~rd4@,xxxxxxxxx~~~~~~xxxxxxxxxxx,Ward5@,xxxxxxxxxxxxxxxxxxxxxxxxxx, 
. W ~ ~ ~ ~ @ X . X _ I _ X  ..-. XX~~~XX.XX_X~XXX~X.X.~_X XXX-xx x W ~ r d  Z.@~.~~~~.~.~X~~L~.XXXXX_XEXXI<_.~_X_X, 
Ward8@,xxxxxxxxxxxxxxxxxxxxxxxxxx, W a r d 9 @ , ~ x x ~ ~ ~ ~ ~ ~ ~ ~ x x x x x x x x x x x ~  
zbject: Brooklane Heights Remand--Letter in Opposition 
From: Justin Soares <~usti~~@xxxxxxxxxxxxxxx> 

o Date: Mon, 19 Jan 2009 23:06:37 -0800 

Greetings Mayor Tomlinson and City Councilors, 
I am writing in regards to the Brooklane Heights Remand case you are reviewing and voting on 

tomorrow night. I have reviewed the documents made available concerning this case and think it is clear 
that the LUBA remand specifics have not been h l ly  addressed. 

Specifically, I want you to turn your attention to the following LUBA remand points: 

Fourth Assignment of Error--Findings were inadequate to determining if the code and 
compatibility requirements are met without "typical building elevations" having been submitted 

* Fifth Assignment of Error--Findings were inadequate for determining if the provisions of 
Comprehensive Plan policy 4.6.7 are met based on the imposition of Condition 27, which requires 
individual lots to be developed consistent with the hillside development provisions of Chapter 4.5 
and the pedestrian-oriented design standards in Chapter 4.10 from the 2006 LDC 
Sixth Assignment of Error--Findings were inadequate for determining if the drainage plan 
adequately addresses Comprehensive Plan policy 4.1 1.12 
Seventh Assignment of Error--Findings were inadequate for determining if protections of 
environmentally significant resources are consistent with Comprehensive Plan policies 

My apologies if I sound a bit reductionist, but in the applicant's newest push to get this development 
approved, each of these assignments of error are still left wanting full LDC compliant correction, and are 
far afield with the Corvallis 2020 Vision Statement. 

As our elected representatives and as the citizenries voice in matters such as these, I encourage you all to 
not only read the reports and analysis from both sides, but to ask yourselves this simple question: "Is this 
development good for our city as a whole, or does it beleaguer our city by weakening the building codes 
set forth in the LDC, Comprehensive Plan and severely undermining all that Corvallis supposedly stands 
for in its 2020 Vision Statement?" 

On this day especially remember this: "Yes we can." It may take bravery and some vision, but you can 
be a part of the 2020 Vision by started now down that path. 
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Respectfully yours, 
Justin Soares 

Corvallis 
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19 January 2009 

To: Corvallis Mayor and City Council 
From: Elizabeth Waldron . 
Subject: Brooklane Heights Remand Hearing (PLD06-00018, SUB06-00006) 

Dear Mayor and Council Members, 

Within no more than a ten minute drive of most of Corvallis, there is a bluff known as Broolclane 
Heights, a place of precious historic, botanical, animalhird habitat and scenic value which is in mortal 
danger of being destroyed by "development." 

Brooklane Heights is a rare upland prairie habitat and oak woodland. It has both ecological and cultural 
values. It is a stunningly beautiful 26-acre upland meadow with spectacular views of the valley & the 
Western Cascades. It is immediately above the 74-acre Mary's River Natural Area, a preserved wetland 
with boardwalk located between Brooklane Drive and the Mary's River in Southwest Corvallis 
It drains into the Mary's River Natural Area wetland, a locally significant wetland which is currently 
being restored by the City of Corvallis, Benton County, and the Natural Resources Conservation 
Service. The hillside has seeps, springs, and a year-round stream that are all hydrologically connected to 
the significant wetland below. All this provides an important water source for the wildlife that move 
back and forth among these adjacent and varied habitat types throughout the year. This section of the 
hillside is designated as Significant Wildlife Habitat and its survey noted it would be an outstanding 
restoration site due to its proximity to the Mary's River (Natural Features Inventory Wildlife Vegetation 
Map, 2003). Here are endangered pond turtles and Kincaid's lupine, important to rare Fender's blue 
butterflies. 

It is a place upon which the Chepenafa people of the KiaL,lkPUIdJ'jt lived. There are documented Native 
American archaeological sites on this part of the hillside that are believed to be connected to the larger 
documented site on the wetland. Before 1850, the Chepenefa of the Kalapuya Indians gathered camas lilies 
and tar weed beside the Mary's River. They fished for salmon and hunted deer and elk. There is 
confirmed archaeological evidence of as yet unexplored burial mounds and mudden heaps of their 
household waste. An exploratory effort uncovered, in the first shovel full, arrowheads. There is still 
much to be learned about the Kalapuya tribe that lived here, and this upland/lowland complex could be a 
valuable educational resource. 

When one holds the title to property, there are both rights conferred and responsibilities incurred - to the 
land, its inhabitants, both human and wild, and to the community that may be impacted by the owner's 
actions. 

According to our own City Council Approved Corvallis Comprehensive Plan December 21, 1998: 

"The ~lntural e~lv~ronments lrlcluded w ~ t h ~ n  the IJrban Ci~o \~ th  Boundary 211 Ila\(e tlielr o ~ ~ n  respectwe I ~ m ~ t a t ~ o n s  
wit11 regard to urban~zat~on Development pressure 11po1i lands U I ~ I I  such l ~ n ~ ~ t a t ~ o l l s  can have profound effects 011 

a g11 cn ecos)l\tem E ~ O ~ I C ) I I  C > ~ ' S ~ C C ] ~  slopes cau,scd by illappropr~atc devclopmen~. for ~nstaricc, does riot occur as 
a n  ~solated ~ncrdent So11 1)pe. 1x1-rnrahil~ty, \regetat~o~i, and dra~~iage all play rnajJc'1 ~ o l e s  tn and art: affected by 
such occurrences 1 iketv~se, the effect.; ot'~~~appropl-late dt:veloprnenr locatecl w ~ t h ~ n  pnme agr~cultural resource 
lands do iloc slop a1 ~ h c  etlgc ol'sucll de\,elnpmcnt Thc soc~al. cultural. and economic \ ~ t l t ~ e s  of such resoutcc 
lanilx could be reduccd b) the eflects of'urban de\elopment nea11q TIlc limitations of the various 
environnlents should be consiciered in rcvicwing new dcvelopmcnt within the kJrban Growth Boundary." 

I remind you: 
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Findings 
4.2 rr iYot~li-e71 / L ~ ~ Z ~ Z I I . L ' S  ezrc U I Z  rn~j~or~uirt LI.T,<CI 1f7  I ~ C  ~ - i . ~ r [ ~ l  1lnc1 C ~ ~ I ~ L I . O ~ Z I I ~ ~ I Z I C ~ ~  c I ~ ~ ~ r ~ ~ ~ t c ~ ~ ~ r . t z c .  O/ tIrc7 
con~milirrfy. 
4.2. b Tlrc M/ilIi~wlc~ttc~ crnd ~t.lnn- :s Kr vcis cir(j 1-11 1n1 o/?o11 splrcsr ~niti r.ccrccrrrc)rr fc7~rtllres 
4.2 c3 1171err ritrrl~rcll sjlstcnw arorj crlrer.cd, ~ l l ry  may not r~crc.0~~1. or. rerilrn to tlzerr. or-igznnl stclle crnd 
cct-,logrclz/ /iinctror~ b b ' ~  do trot .VCI filli~. I ~ J I C ~ ~ C ' I : S J L ~ J I ~ /  ~ J Z C  co~nplc)~ ~nteractzorr~s ~ C ~ I \ ' C C ' I I  n~tur.c~I S V S ~ C I I I S ,  OY 

/Ire crrmuluri~ c rrrl1~acr.r o f  chnrrgcs on si~clr s!:rtcrrls. 
4.2.d Plcinwrr!y {or specific cvms  oj'tlrc commr/ilrty zs hcllrg I J S L ~  to S ~ ~ ~ I C I I I C M ~  arrd coot-dirzutc c'ffoi.ts to 
rrreizrr l~rrr~ L ~ / I ( /  C I ~ / Z L I I I C C  ~zattrr*al fiaturcs wrt1rz~1 tllt7 cornnzlcrrzty N I Z ~  b t ~ t w ~ c n  ct-,tr~tr~ur~itic.~. 
4 2.c 717c Land Conscr1~7troit u~rcl nn9c/o/?tncnt C ~ ~ I I J ~ ~ Z J . S I O I I  ['el'iodic JZCVICII '  Ordcip ,\'c> llo/-3.?3 dircc'f.5 
the C'i@ to cldopt n Cornpi-chcnsr~lc Pltrrr policy "for cornplctlng iri~~crrtor-tcs for r.i)at'mn cor~'lrlor:r. otrd 
~trtlcind ~-c~sozti.cc~s, rircludir~g scltcci~~lc~s, huclgcts czr7rl cr~forc.eablcprovisioizs." 
Policies 
4.2. I Sigtrrficuirf rtatuml,f~ctt~~vcses ~ ~ r h i n  rhe Lirban Gi-ol~'tl? Boundu~y sh~zll be iclcrltrfied arzci in~~enfor~ied 
b y  tltc C'IQ or rIzroug11 the clc~rlopnzent process. Tlzesc shall include: 
-4. Sccrsorzal crrrd per-erzninl str.canzs nrzd other natural rlruinae n7uys, wetlcirzds, ~nd. f lood l7lniru; 
5. Lnrzds abtltling llrc I'flil/anzctte cind hfc~r?~'.s River-s; 
C. Larr~i vbillr ~rgtlificui~t irnti~v vcgctution as rl~7/ined in thcl Ot.c>gon Nlzfur-rrl I-Ic7ntugc Plalr lI 998), 
14dlich n lq9  iriclude ccrtnirt ~voolllrintl.~, grasslands. ~.vrtlrln~i.\, t.i,t>ar.ian ~rgctafioit, nrrrl plant spccrcs, 
D. E~~~IogicaI[i~ and . rc i~~wt iJral~~ si,qrr{ficant rzatzrrrr 1 ur(>ar; 
E. Sigiz;fZcant Izillsirles; 
F. Ountnnding scerr ic vicn1.5 urtd site.c; urrd 
G. Lands that pi-o~~rdc cornwrlcrtrrl/ ~dc/~tr<y crnd uct as grrrcwnt:r arzd E~u~'f~~i+~s 
4.2 2 I Y ~ t ~ ~ r ~ ~ l  feat~rrc~s crnd CLYCUS C / C ~ ~ L ~ I . T ~ L I Z C ~ ~  to be s~gl~z f i~nr l t  shcifl bc przlscn-i7c/, tor hrii;e. tlrelr. losscs 
~rr~r~gcrrc~d. crr~cllor r.eclcrzrncci TI7c Cz f y  IIICIV ZISC C ' O I Z ~ ~ L ~ ~ ~ Z S  ~,lacacd uporr C ~ C I ~ ~ ~ O ~ I I ~ C I Z ~  of SZLC'II lc/)zd,\. 
/7rL11u[C ironpi.ofil C~/OI'IS,  c~izd C~ty ,  Stntc7, crizd Fcdovrl go-tlcrrrmcnr pr.ogrc~r~ls to ~rclire~*e thr~  ohjcclivc 
4.2.3 TIze City shall maintain mz udvisor-y co~tstruiurts ~ i n p  that identifies pot~ntial 
rleselopme~zt cort.strailtt,s. This !)tap shall he uprirrted perindical[t? as Hen7 itifor//tutiotz 
becomes availcible 
4.3 4 f i e  Citj shall ck.~elop r~retl1od.s to ~rtrclc ~i!folrn~rtrrl/r rlrtiicatirzg Drologzcc~l or. 
archeologrcallv scrtsztrve sitrs.for rrsc L I I  iirrecting fhrtrr.c lnllcntot.L ac tr~~i t~es  on tlzose srtcs. 
4.5 c A nunibcr of tools (e.g., acq~~isitzorz, dcsigrl st(li~cz'czrciS. pei'fOi'inuricc stc~nUIClrclrs, c~c.) ~ ~ ( 1 1 1  be rrscd 711 

co~yurzction 1111th density t r a n s ~ r s  to pr-clrrrl dcvelo~~rnt7rzt on ,rign~ficc~nt rcsorlrcc sztcs orzdpoicrrt~alh~ 
hcrzc~r~ciozrs 1ocafion.s. Dilfcrcnt mcfizocis mujl hc a/7propnalc /or. z(sc 111 cZ{ffcr-ertt s~/untiorzs. 

Yes, there is a new 2006 LDC, but fortunately The Brooklane Heights Planned Development application 
was submitted prior to the adoption of the 2006 LDC and is therefore subject to the provisions of the 
previous LDC and the 2000 Comp Plan approved by the State of Oregon's Land Conservation and 
Developn~ent Commission on June 21, 2000. At the time of this application, Comp Plan policies 51.5.a and 
51.5.b remained in effect. Therefore, the 1999 Corvallis Urban Growth Boundary Advisory Constraints 
Map identifying the location of the proposed development as a "Significant Hillside" remains in effect, 
and all relevant Comp Plan policies concerning development constraints on significant hillsides remain 
in effect as review criteria. (See Corvallis UGB Advisory Constraints Map) 

On May 30,2008 the Land Use Board of Appeals (LUBA) remanded to the City of Corvallis its decision to 
overturn the Planning Commission denial of the proposed Brooklane Heights Planned Development (PLD06- 
000 18, SUB06-00006). Here follows several quotes from that remand: 

"The subject property lies on the southeast side of a very steep hill. A c c ~ s d l ~ ~ g l y ,  the slopes on the 
subject property 31.e exceedingly steep. 111 01-der to build l~ouses on the property. the applicant would bc 
rcrju~rcd to conduct c x c e s s ~ ~ ~ e  cutting and filling, just to crcate flat areas on u~hich to build. Thc 
cllaile~igeci decis~ori rnlposed a conciition of appro-\,al that the applicant would be ~-ecluired to compl\ 

Page 72-ay 



wit11 recentl>' adopted hills~de dc\lelopinen~ standards. I ioi~levcr. the c ~ t y  fails to detemniiiic that under- 
the revised h-racij~ig plan subniittcd by the ctppl~caiit those standards can be complied with. To the extent 
it does make that findilig. ~t is i~nsupl~ortecl by substa1-1tia1 e ~ ~ d e n c e .  The developnient standards woiild 
p1-ohib11 mass grac111ig 011 many nfthe lots that the re\,rseii gsading plan proposes to mass grade." 

"A portion of t l ~ c  property is idcntificcl as Iia\:ing high landslide I-islts. Rec. 88. \Vhilc tlic applicant 
submitted a geotech~lical report. that report was not rev~eweci by DOGAMI. as reclu~red by 013s 
195.260(1 ) (b)." Due to tlie steep slopes and hidl lalidslide poiential on the property. drainage is a 
critical conceni, especially bccausc these are hoines clown slope fr-01~1 the property that ase at nsk of 
landslides and tlooding." 

"As discussed above, the challengecl decision does not acleqilately address tlie impacts of the increase in 
watcr t10w over tlic propel-ty--to tlle stability of the slopes 011 tlie subject propci-ty, to downl~ill properties 
that iv~ulcl be tile most liltely to cxpci-iencc adverse impacts, and on significant resources such as tlie 
significant wetland just below the subject propel-ty. 'The findings do not anywhere address iiow the 
proposal will comply ~vith the above-cited relevant criterioii regarding the wildlif'e ancl habitat ident~illed 
in the biologists' letters." 

The Brooklane site is a stunningly beautiful 26-acre upland meadow with spectacular views of the valley 
& the Western Cascades. You, the community, & all our children will be thrilled to witness the valley 
a d  mountains as did the Chepenefa people of the Kalapuya, who lived along the Mary's River near 
present-day Corvallis. Brooklane Heights deserves to be preserved! 

** K,.tH.,i~kULYAN rel'ers 10 a ~ T O L I I ?  ot'eiyllt tribes speaking three languages. ii-)rme[-l>, inhabitihg the \.alley 
of  [he \I'illamettc Kivr[-. (.-)I-egon. The'All'alali ii\:ecl a ~ - o ~ ~ n d  J:oi-csl Gro\:c. nctrthn!es~ein C>regnii. aud zlle Yamel 
a b o ~ ~ e  presenl h:ickIinni.ille. (.)I-egc:)n. lbi-rning one tlinlec~ di\zision ol'1lic f'an~il!. C'ontin~~ing sc~utli were 111e 
I . , u i h j , i ~ ~ ~ ~ t ~  01.1 t 1 . l ~  riici. \.r.l~icli i2~31.s tlieir ilainc; !he Sanritim :II -~,LIII ( .~  ~ I - C S C I . I ~  I.;'b:~ili-)n. 0 ~ ~ g i ) i i :  C'hcp~~i;il'r~ 01- 

h;lr~r\:'.; l<i\,t.r near C'iil-\.alIi<. Oregon. rlll i>i'\-\~lion~ spoke tlic ~:ci~ti.;ii I<nl ; :~j?~~yan c1i:iiecl. f-'iiiall?,. ;!ho\.c Oai;l;tl~il, 
i ) i - r_ '~oi~.  \\.ere thc Yonc;iIl;il \ \ .ho ~polic* illc sctu~llenl tii:~lect. 
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Broolclane Heights Remand Hearing (PLD06-00018, SUB06-00006) 

Richardson, Robert 

Page 1 of 2 

From: Dashwood, Mohaiza [mohaiza.dashwood~ 

Sent: Monday, January 19,2009 8:32 PM 

To: Mayor; Ward 1; Ward 2; Ward 3; Ward 4 ;  Ward 5; Ward 6; Richardson, Robert; Ward 7; Ward 8; 
Ward 9 

Subject: Brooklane Heights Remand Hearing (PLD06-00018, SUB06-00006) 

19 January 2009 

To: Corvallis Mayor and City Council 
From: Mohaiza Dashwood, 
Subject: Brooklane Heights Remand Hearing (PLD06-00018, SUB06-00006) 

Dear Mayor and Council, 

Once again we the neighbors of Brooklane Heights are being called upon to defend the May 30th 2008 Planning 
Commission's denial of the proposed Brooklane Heights Planned Development (PLD06-00018, SUB06-00006). The four 
remanded assignments of error in the LUBA ruling address the same issues cited by Corvallis Community Development 
Director Ken Gibb in two staff reports and by the Planning Commission in their unanimous decision to deny the application: 
failure to demonstrate compatibility with surrounding land uses and visual impacts both of and from the hill; failure to 
demonstrate compliance with hillside development standards; drainage concerns and failure to demonstrate drainage plan 
would protect significant wetlands; and failure to demonstrate protection of environmentally significant resources. I am 
hopeful that when you have had time to review the details of the development proposal in conjunction with the numerous 
codes and development constraints that apply to this property, you will support previous recommendations from the Planning 
Commission and Community Development Director, and deny t h s  application. 

I concur with my fellow neighbors that there are too many overlapping significant environmental resources on t h ~ s  property 
and the slopes are too steep for this land to be developed within the parameters of our existing Land Development Code, 
Comprehensive Plan, and the Corvallis 2020 Vision Statement and Statewide Planning Goals. The only way tlus 
development plan can fit on this slope is if we abandon numerous community land use planning regulations and the statewide 
goals and local guiding visions they are supposed to implement. 

The Brooklane Heights Planned Development property has been designated as "significant" in previous inventories required 
by statewide planning goals and the Corvallis Comprehensive Plan: 
= Significant Hillside (1999 comprehensive Plan Urban Growth Boundary Advisory Constraints Map; 1983 Open Space- 
Hillsides Report identifies Country Club Hill as an important feature at the south entrance of Corvallis because of elevation 
and vegetation, and the buffer it provides between urban development and the nearby agricultural land) . 
* Significant Wildlife Habitat (2003 Natural Features Inventory and Significant Wildlife Habitat Map) 

Significant Tree Grove (2003 Natural Features Inventory Significant Vegetation, adopted 2006) 
= Natural Hazard (2003 Natural Features Inventory shows steep slopes on most of this site and high landslide risk areas in 
the drainageways) 
* adjacent to a Locally Simcant Wetland, the 74-acre Marys River Natural Area, which is currently being restored by 
the City of Corvallis, Benton County, and the US Fish & Wildlife Service. 

Even though the natural topography on ths section of the hill is too steep to develop within state and local codes, the 
applicant has proposed massive grading and cuts and fills up to 23 feet deep to reform the natural topography in order to 
comply with Land Development Code 4.0.70.1.2: "Grades shall not exceed 15% on local streets." The slopes on this portion 
of the hillside are mostly 15 - 25%, with some areas in excess of 35% and a small mid-slope area of 10-15% slope. It is not a 
buildable slope and is better suited for other uses such as open space, wildlife habitat, low impact recreation, and natural 
resource/cultural resource education. 

Furthermore, in the Metolius report the applicant proposes to build houses with high rooflines that are not in character with 
other homes in the area, except one. Construction of the proposed structures would significantly block the view from 
existing homes and would be very intrusive when viewed from below. Current homes have low profile rooflines that are 
much less intrusive when viewed fiom below and do not block the views of neighboring homes above them. 

As noted in CCP 5 1.5.a Discretionary Land Use Decisions, "policies from t h ~ s  Comprehensive Plan shall be used as part of 
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the appropriate review criteria for Planned Development." Also, details on page 8 of the August 2007 Staff Report note that 
while the proposal complies with protection of significant trees and tree-covered hillsides, it "did not comply with 
Comprehensive Plan policies designed to minimize disturbances t o  soil and reduce cuts and fills on hillsides (Attachment 
IX.26-36)." The proposal still does not comply with these provisions of our codes and with the guiding vision for the future 
of our community which is detailed in the Corvallis 2020 Vision Statement. The burden of proof lies with the applicant to 
show that the benefits of waiving the Code outweigh the negative impacts of increased hillside disturbance. This burden of 
proof has not been met and I urge you to uphold our community vision, quality of life, watershed integrity, and applicable 
codes by voting to deny this development proposal. 

The applicant has presented new information at the Jan 2009 remand hearings. Please accept these corrections to the Metolius 
report. 

1) This is not simply infill development surrounded by fully developed land as he claims. FACT: It is on the edge of the 
UGB; it is the steepest quadrant of a hill that has low-density residential development on less-steep portions above it; it is the 
only significant hillside in Corvallis that is so close to a large wetlandriparian habitat complex. 

2) Mr. Wright erroneously asserted in his oral presentation and on page 16 of the Metolius report that "The existing grass 
area is severely degraded as a meadow due to the fact that it is mowed on a regular basis during summer months." FACT: 
Mowing, burning, and herbicide application are all open space management tools used by land managers to restore and 
maintain upland prairie habitats, and are currently used by the City in its other open space and parklands. 

It is your responsibility to look at the whole picture when malung your decision, not just those codes with whlch the project 
does comply. On the four remanded issues, this proposal still falls short of the review criteria you must consider when 
making a discretionary land use decision. As LUBA has noted in previously appealed Corvallis City Council decisions, 
considering and then ignoring relevant review criteria is not acceptable. 

I am in favor of development and providmg jobs to the community but we have to balance our environmental needs with 
those of the people. We look to you our Mayor and City Council members to uphold our land use regulations, our 
enviromnental integrity, and our quality of life and deny this proposed application, due to its inability to comply with all 
required provisions. 

Thank you for your consideration, and for your service to our community. 

Respectfully, 

Mohaiza Dashwood 

Corvallis, Oregon 97333 
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Richardson, Robert 

From: Susan Morre [susanmorre@' 

Sent: Tuesday, January 20,2009 539 AM 

To : Mayor; Ward 1; Ward 2; Ward 3; Ward 4; Ward 5; Ward 6; Ward 7; Ward 8; Ward 9 

Cc: Richardson, Robert 

Subject: Brooklane Heights remand hearing testimony 

Attachments: Morre CC email testimony Jan 19 2009.doc 

Dear Mayor and Council, 

Attached is testimony I ask the council members to please read before the 7:30 pm Brooklane Heights hearing if 
possible. 
Thank you very much. 

Bob, 

I'd appreciate it if you would please make sure this is entered into the record for the Brooklane Heights Planned 
Development remand hearing and is  available as early as possible. 

Thanks! 

Susan Morre 

Corvallis 
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16 January 2009 

To: Corvallis Mayor and City Council 
From: Susan Morre, 

- --  
. - ..--, --. --...- I -  - 

Subject: Brooklane Heights Remand Hearing (PLD06-00018, SUB06-00006) 

Dear Mayor and Council, 

On May 30, 2008 the Land Use Board of Appeals (LUBA) remanded to  the City of  Corvallis its decision 
t o  overturn the Planning Commission denial of the proposed Brooklane Heights Planned Development 
(PLD06-00018, SUB06-00006). The four remanded assignments of error in the LUBA ruling address 
the same issues cited by Corvallis Community Development Director Ken Gibb in two staff reports 
and by the Planning Commission in their unanimous decision to deny the application: failure to 
demonstrate compatibility with surrounding land uses and visual impacts both of and from the hill; 
failure to demonstrate compliance with hillside development standards; drainage concerns and 
failure to demonstrate drainage plan would protect significant wetlands; and failure to demonstrate 
protection of environmentally significant resources. This remand hearing allows the Council to revisit 
their decision. After reviewing details of  the development proposal and numerous codes and 
development constraints that apply t o  this property, I hope you will support previous 
recommendations from Planning Commission and Community Development Director, and deny this 
application. 

In a nutshell, there are too many overlapping significant environmental resources and the slopes are 
too steep for this particular property to  be developed within the parameters of  our existing Land 
Development Code, Comprehensive Plan, and the Corvallis 2020 Vision Statement and Statewide 
Planning Goals they are required to implement. This development plan simply does not fit this slope, 
unless we abandon numerous community land use planning regulations, statewide goals, and 
countless hours of  citizen input to  define local guiding visions. 

Before opening the January 20, 2009 Corvallis City Council LUBA remand hearing for Brooklane Heights 
Planned Development, I respectfully but strongly request that you read the summary on pages 21 - 24 
of  the original August 10, 2007 Staff Report signed by Community Development Director Ken Gibb and 
City Manager Jon Nelson. It recommended that you uphold the Planning Commission's unanimous 
denial of  the project. 

This property is at the edge of the Urban Growth Boundary on the steepest quadrant of Country Club 
Hill, identified as a Significant Hillside in the Comprehensive Plan Corvallis Urban Growth Boundary 
Advisory Constraints Map (1999) and the earlier Open Space-Hillsides Report (1983). It contains 
numerous environmental resources that have been designated as "significant" in previous inventories 
required by statewide planning goals and the Corvallis Comprehensive Plan: 

Significant Hillside (1999 Comprehensive Plan Urban Growth Boundary Advisory Constraints 
Map; 1983 Open Space-Hillsides Report identifies Country Club Hill as an important feature at 
the south entrance of Corvallis because of elevation and vegetation, significant views from the 
hill and the buffer it provides between urban development and the nearby agricultural land) . 
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Significant Wildlife Habitat (2003 Natural Features lnventory and Significant Wildlife Habitat 

Map) 
Significant Tree Grove (2003 Natural Features lnventory Significant Vegetation, adopted 2006) 

0 Natural Hazard (2003 Natural Features lnventory shows steep slopes on most of this site and 
high landslide risk areas in the drainageways) 

In addition, it is adjacent t o  a Locallv Significant Wetland (1997 designation), the 74-acre Marys River 
Natural Area, which is currently being restored by the City of Corvallis, Benton County, and the US Fish 
&Wildlife Service. The 2003 Natural Features lnventory identifies this section of the slope as 
Significant Wildlife Habitat. In the report accepted by City Council on September 2, 2003, the 
recommendation section for this site says "Because o f  connection to  the Marys River riparian corridor, 
this could be an outstanding restoration site." Upland prairie and Oregon white oak habitats are both 
considered among the rarest of Oregon ecosystems and in critical need of conservation because less 
than 1% of these important habitats remain in the Willamette Valley (Oregon Conservation Strategy, 
Oregon Department of Fish and Wildlife 2006 report, Oregon Natural Heritage Program, The Nature 
Conservancy, Oregon State University). 

Because the natural topography on this section of the hill is too steep to develop within state and local 
codes, common sense and numerous planning documents recommend protecting this environmentally 
sensitive landscape rather than developing it. Applicable Comprehensive Plan policies limit cuts and 
fills t o  eight feet. Instead, the applicant has proposed massive grading and cuts and fills up to 23 feet 
deep to reform the natural topography in order to  comply with Land Development Code 4.0.70.1.2: 
"Grades shall not exceed 15% on local streets." The slopes on this portion of the hillside are mostly 15 
- 25%) with some areas in excess of 35% and a small mid-slope area of 10-15% slope. It is not a 
buildable slope and is better suited for other uses such as open space, wildlife habitat, low impact 
recreation, and natural resourcejcultural resource education. 

The applicant has recently provided some additional information (Metolius report, November 2008) 
including "typical building elevations" and additional proposals for further lot grading and drainage 
concerns, t o  which you are charged with applying relevant review criteria from the Land Development 
Code (LDC) and Corvallis Comprehensive Plan (CCP) provisions. Careful analysis of the new 
information will reveal that the proposal still does not comply with numerous applicable regulations, 
especially CCP 4.6.7 (hillside development standards) and LDC 2.5 (review criteria for compatibility with 
surrounding land uses). The proposed buildings have very high rooflines that are out of character with 
all but one of the homes bordering the west and north sides of the site. The one out-of-character 
home is one of two existing homes shown in the Metolius report, in a misleading attempt to  make it 
appear that the very high-pitched roofs shown in their "typical building elevations" were somehow 
compatible and would reflect existing neighborhood characteristics as required by code. At the 
January 2oth hearing, I will submit photos of  each home bordering the north and west sides of the 
Brooklane Heights property along Fairmont Drive and Whiteside Drive. Current homes have low profile 
rooflines that are much less intrusive when viewed from below and do not block the views of 
neighboring homes above them. Construction of proposed structures would significantly block the 
view from existing homes and would be very intrusive when viewed from below. Instead of the 
special view of the hill that is seen by residents coming into Corvallis from the south gateway, it will 
look like Neabeck Hill. Concerned homeowners above and below this steep hillside are concerned that 

Page 72-be L 



destabilizing the slope with extensive cuts may undermine the integrity of the slope and result in 
cracking of foundations or even a house sliding down the slope, as has recently occurred in Philomath, 
Springfield and other communities in Oregon where inappropriate development was permitted to 
occur on too-steep slopes. 

As noted in CCP 51.5.a Discretionary Land Use Decisions, "policies from this Comprehensive Plan shall 
be used as part of  the appropriate review criteria for Planned Development." Also, details on page 8 of  
the August 2007 Staff Report note that while the proposal complies with protection of significant trees 
and tree-covered hillsides, it "did not comply with Comprehensive Plan policies designed t o  minimize 
disturbances t o  soil and reduce cuts and fills on hillsides (Attachment 1X.26-36)." The proposal still 
does not comply with these provisions of  our codes and with the guiding vision for the future of our 
community which is detailed in the Corvallis 2020 Vision Statement. The burden of proof lies with the 
applicant t o  show that the benefits of  waiving the Code outweigh the negative impacts of increased 
hillside disturbance. This burden of proof has not been met, and I urge you to  uphold our community 
vision, quality of  life, watershed integrity, and applicable codes by voting to  deny this development 
proposal. 

Brief history and summarv of previous recommendations to denv this development proposal: 

Two staff reports t o  the Planning Commission (May 25,2007) and to City Council (August 10, 2007) 
signed by Community Development Director Ken Gibb and City Manager Jon Nelson recommended 
denial of the proposed Brooklane Heights Planned Development (PLD06-00018, SUB06-00006). The 
Planning Commission unanimously voted to deny the proposed development (June 20, 2007 
deliberations) for the following reasons, also articulated in the May 25 staff report: 

1. Failure t o  comply with Comprehensive Plan policies related t o  hillside development, particularly 
4.6.7; 

2. Failure t o  comply with Comp Plan policy 9.5.13, which requires a certain percentage of 
minimum sized lots and variety of housing types and sizes; 

3. Inconsistencies between the proposed design o f  storm water detention ponds and the design 
recommended in the appellant's geotechnical report; 

4. Failure t o  meet LDC 4.0.70.c.3, which limits the length of cul-de-sacs to 600 feet; 
5. Failure t o  comply with LDC section 4.0.50, which requires an 8 foot wide bicyclelpedestrian 

path; 
6. Failure to  provide typical elevations sufficient t o  indicate the architectural intent and character 

of the proposed development per LDC section 2.5.50.a) thereby limiting the ability of  the 
Planning Commission t o  evaluate compatibility impacts, especially those related to  hillside 
views and hillside development. 

The applicant appealed the denial to the City Council and submitted a revised grading plan (July 5, 
2007), added three more lots, shortened the cul-de-sac, widened the bike path, and proposed 27 
conditions of  approval t o  address failures to comply with applicable review criteria. Community 
Development Director Ken Gibb again recommended denial of the application. Quoting Gibb, on 
appeal, the applicant "proposed significant changes t o  the proposal that was reviewed and denied by 
the Planning Commission" to address the easier points 2, 3,4, and 5, but did nothing to address the 
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remaining major failures t o  comply with hillside development standards and neighborhood 
compatibility. 

Page 22-23 of the August 10 staff report states: "Staff does not believe the proposed Conditions of 
Approval as reflected in  the revised grading plan satisfy the hillside development criteria in 
Comprehensive Plan Policy 4.6.7. Further, insufficient details regarding the extent of grading that will 
be necessary on the non-mass-graded lots, and insufficient detail regarding building design on all lots, 
lead Staff to believe the Conceptual and Detailed Development Plan proposal does not comply with 
applicable hillside development standards. This also results in uncertainty regarding the 
compatibility of future development including impacts t o  surrounding properties' views. From the 
facts presented in the May 25, 2007 Staff Report to  the Planning Commission and findings made during 
the June 20, 2007 Planning Commission deliberations on this matter, the Planning Commission and 
staff recommend that the City Council pursue Option 2, denying the Tentative Subdivision Plat 
request. 

Despite the unanimous recommendation from the Planning Commission and Community Development 
Director to deny the application, City Council instead voted t o  overturn the Planning Commission 
decision to deny the application, thereby approving the development proposal. Community members 
appealed the decision to  LUBA, and LUBA remanded the decision, reinforcing several of the same 
points made by Planning Commission and Staff: 

Findings were inadequate to determining if the code and compatibility requirements are met 
without "typical building elevations" having been submitted (Fourth Assignment of Error). 
Findings were inadequate for determining i f  the provisions of Comprehensive Plan policy 4.6.7 
are met based on the imposition of Condition 27, which requires individual lots to be developed 
consistent with the hillside development provisions of Chapter 4.5 and the pedestrian-oriented 
design standards in Chapter 4.10 from the 2006 LDC (Fifth Assignment of Error). 
Findings were inadequate for determining if the drainage plan adequately addresses 
Comprehensive Plan policy 4.11.12 (Sixth Assignment of Error). 
Findings were inadequate for determining if protections of environmentally significant 
resources are consistent with Comprehensive Plan policies (Seventh Assignment of Error). 

LUBA stated on pages 13-14 of the remand under the heading "D. Whether Grading Will Exceed Eight 
Feet": "In order t o  demonstrate compliance with CCP 4.6.7(D), the city found that the revised 
grading plan "will generally limit cuts and fills to eight feet." (Record 36). Petitioners argue 
that that finding is not supported by substantial evidence. While petitioners appear to  be 
correct, the city wil l need t o  adopt new findings on remand that either explain how the 2006 
LDC hillside grading standards implement each of the CCP 4.6.7 provisions or find 
compliance with each of  the provisions of CCP 4.6.7." While both the Metolius report and the new 
City Staff Report list each of  the provisions of 4.6.7, a careful reading of the accompanying claims 
reveals that the proposal still fails to  implement or comply with eight of the nine provisions of CCP 
4.6.7: the massive cuts and fills proposed do not fit the topography; visually significant slope is not 
preserved in its natural state; significant natural features such as upland prairie, significant wildlife 
habitat and significant slope are not preserved, cutting and filling are not minimized but instead are up 
to two and a half times what is allowed, soil disturbances are not minimized, mass grading construction 
techniq;es do not minimize erosion and surface water runoff, views of and from the hills are both 
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degraded and obstructed, and the proposed tree-lined streets do not enhance the open space 
resource (upland prairie and native oak woodland). 

New information presented for remand hearing 

The applicant's representative Scott Wright prepared a "summary report" t o  guide your decision 
(Metolius Consulting "Brooklane Heights Remand Summary" report dated November 28, 2008). A new 
City Staff Report dated December 24, 2008 provided a third staff report that tries to rewrite the 
findings from the City Council deliberations in a way that appears to meet all relevant codes, rather 
than restating the reasons cited in the two prior staff reports that the proposal fails to  comply with 
relevant review criteria, despite new information provided by the applicant on remand. In fact, 
numerous applicable codes have been omitted from "staff identified review criteria" that related to 
the remanded issues, although they were included in the original two lists of  criteria provided by staff. 
Although the Council is allowed a certain amount of  discretion in land use decisions, the applicable 
criteria still apply. 

The Metolius report accomplishes three things: it provides "typical building elevations" that are proof 
that the proposed development is not compatible with less intensive surrounding land uses, 
particularly height, scale and mass of sample structures (figures 2 through 5) and the resulting visual 
impacts on existing properties; it allows that all of the remaining lots not included in the original mass 
grading plan may be graded up to eight feet, providing further evidence of  the extent to which this 
significant hillside will be disturbed in order to force an incompatible plan in this steep slope; and it 
simply leaves numerous findings that argue against this development --the large scale failings to 
comply with hillside development standards and applicable review criteria. More troubling are several 
misleading statements presented by Mr. Wright in the Metolius report and in previous testimony from 
the proponents of  this development. Please accept these facts as corrections: 

1) This is not simply "infill development", is not surrounded by fully developed land as he claims, and 
the proposed development is not at all "almost identical with the surrounding land uses" and the 
streets do not follow natural topography - because the natural grade is too steep to  legally build this 
development. An aerial photo of the area and the 1999 Comprehensive Plan UGB Advisory 
Constraints Map prove that conclusively. FACT: It is on the edge of the UGB; it is the steepest 
quadrant of a hill that has low-density residential development on less-steep portions above it; it is the 
only significant hillside in Corvallis that is so close to  a large wetland/riparian habitat complex (adjacent 
to  the Marys River Wetland reserve very near the confluence with the Willamette River), with much 
more undeveloped farmland nearby (see aerial photos and advisory constraints map attached), and 
very intensive site disturbance would occur if developed as proposed. 

2) Mr. Wright erroneously asserted in his oral presentation and on page 16 of the Metolius report that 
"The existing grass area is severely degraded as a meadow due to  the fact that it is mowed on a regular 
basis during summer months." FACT: Mowing, burning, weeding and herbicide application are all open 
space management tools used by land managers t o  restore and maintain upland prairie habitats, and 
are currently used in various combinations by the City in its other open space and parklands. The 2003 
Wildlife Habitat Assessment for this parcel accepted by the Council on September 2, 2003, states: 
"This may be the largest wetland-upland complex left within the Corvallis UGB, and restoration to a 
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higher native plant component to  improve habitat values could occur in conjunction with adjacent, 
similar lands outside the UGB. Because of connection t o  Marys River riparian corridor, this could be an 
outstanding restoration site." The May 4, 2007 letter from Oregon Department of Fish & Wildlife 
Habitat Biologist Ann Kreager to  the City (Attachment 0-1, May 25 staff report) states "The site 
provides exceptional habitat value on numerous scales .... While the majority of grasses on-site are non- 
native grasses, the overall structure and composition of the forb layer is excellent. The site has 
experienced relatively little disturbance historically, as evidenced by the presence of native strawberry, 
buttercup, oatgrass, and Roemer's fescue .... The stand of Oregon white oak is significant and 
increasingly rare .... Oak woodlands and savanna are habitats identified for conservation in the (Oregon) 
Strategy and provide benefit to  a suite of species also identified in the plan .... Sites of this size and 
composition, as well as its proximity t o  other natural resources, are rapidly diminishing resources, 
especially within the City limits." US Fish and Wildlife Private Land Biologist gave similar testimony to  
the Corvallis Open Space Commission, who unanimously recommended that this parcel be preserved 
as open space due to the numerous environmentally significant qualities it offers t o  the community. 

3) Mr. Wright stated that the construction of the Oakmont 10-acre subdivision t o  the north is 
dependent on approval of the Brooklane Heights application because there is no second road access to  
serve the site. FACT: There is a road easement shown on the plats submitted to  you that exits the 
western end of the proposed Oakmont subdivision, next to the Oakmont property owner's home. 

4) Mr. Wright falsely states "The only observation that can be made (about homes in the existing 
homes bordering the development) is that homes are varied in size and shape" in the existing 
neighborhood, and that the tall houses with high pitched rooflines he offers as compatible with the 
neighborhood could be built on the lots and meet 2006 LDC requirements. FACT: The unifying 
characteristic of houses in this neighborhood is that they are unique in style but almost all have low- 
pitched rooflines to be less obtrusive on the slope and to avoid obstructing the views of the neighbors 
above them. LUBA also noted that the proposed building styles needed t o  comply with the zoning that 
was in effect when the project was proposed, which was RS-3.5, not RS-5. 

5) Several proponents of the development have mistakenly said that a 100-lot subdivision was 
previously approved for this property, so we should approve this one for 45 lots because it is  somehow 
better. FACT: The previous 1980 approval was only for a conceptual development plan, and it 
specifically noted in the findings that NO LOTS were approved due to  concer'ns about the impact on 
slope stability, and requiring a geotechnical report before any lots would be approved. Its condition of 
approval 11 stated /'Any reference to  a specific number of lots is premature and shall not be considered 
as part of any approval at  this time and lot areas may be subject t o  change, based on the information 
gained from the soils report." Condition 5 called for a soils report from a registered professional with 
expertise in soil mechanics, including identifying areas that may not be developable or possess 
limitations due to soils, slopes, or other potentially hazardous characteristics (see May 13, 1980 
findings for Secret Gardens, Attachment H-5 through H-7 in the May 25, 2007 staff report t o  Planning 
Commission). No such analysis was ever submitted, and after three 3-year extensions, the project 
approval expired in May 1992. 

It is your responsibility to look at the whole picture when making your decision, not just those codes 
with which the project does comply. On the four remanded issues, this proposal still falls short of the 
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review criteria you must consider when making a discretionary land use decision. As LUBA has noted in 
previously appealed Corvallis City Council decisions, considering and then ignoring relevant review 
criteria is not acceptable. 

Comprehensive Plan Policy 1.2.0 states: "The applicable review criteria in all land use decisions shall 
be derived from the Comprehensive Plan and other regulatory tools that implement the plan." Land 
Development Code 2.5.40.04 states: "Requests for approval of a Conceptual Development Plan shall 
be reviewed to  assure consistency with the purposes of  this chapter, policies and density requirements 
of  the Comprehensive Plan, and any other applicable policies and standards adopted by the City 
Council. In addition, the following compatibility factors shall be considered: Basic site design, visual 
elements, noise attenuation, noxious odors, lighting, signage, landscaping for buffering and screening, 
traffic, effects on off-site parking, and effects on air and water quality." 

Changes made by the applicant after initial Planning Commission denial of the application addressed 
previous lack of  compliance with CCP 9.5.13, and LDC 4.0.50 and 4.0.70.c.3, as noted above. Changes 
after the LUBA remand address failure t o  provide typical building elevations, although those provided 
do not comply with compatibility criteria in the LDC and CCP. The applicant has still avoided providing 
2 foot contours, as required, because they said the steepness of the slope would make the plans hard 
t o  read if they used 2 foot contours. Both Planning Commission and City Council noted this failure to 
comply. These small gestures of  compliance are dwarfed by the numerous codes with which it still 
does not comply, and no amount of tweaking the proposal will accomplish that. There are too many 
overlapping reasons that this steep slope is not suitable for such heavy-handed development: it is 
already designated as a significant hillside, significant wildlife habitat, significant tree grove, drains to a 
significant wetland reserve, contains high landslide risk natural hazard zones, and the extensive cuts 
and fills present a threat to  the public safety of existing homes and the stability of  the hillside itself 
(Corvallis Urban Growth Boundary Advisory Constraints Map , previous hillside reports, 2003 City of 
Corvallis Wildlife Habitat Assessment, Corvallis and Benton County Natural Features Inventories). The 
Natural Features Inventory regulations in the 2006 LDC will apply to future lot development on this 
property, so they cannot be ignored. 

In summary, this proposed development, even with changes made after Planning Commission and 
LUBA hearings, still fails to comply with numerous applicable hillside development standards, 
neighborhood compatibility requirements, and significant environmental features protection review 
standards found in LDC 2.4.20.b) 2.4.30.04,2.5.20.c and h, 2.5.40.04, 4.0.70, 4.5.80, 4.5.110, and CCP 
3.2.l.a) b, c, and e, 3.2.3, 3.2.4, 3.2.7, 4.2.2, 4.6.1, 4.6.2, 4.6.7, 4.6.9, 4.7.1, 4.7.3, 4.10.7, 4.10.8, 4.10.9, 
4.11.11, 4.11.12, 9.2.2, 9.2.5.a) c, d,f, g, and 1, 9.5.2, 9.5.13, and 11.2.1. 

Please uphold our land use regulations, our environmental integrity, and our quality of life and deny 
this proposed application, due t o  i ts  inability to comply with all required provisions. Thank you for your 
consideration, and for your service to  our community. 

Respectfully, 

Susan Morre 

Page 72-bj 

7 



Page 2 of 2 

Cc: 'Richardson, Robert' 
Subject: Brooklane Heights remand hearing testimony 

Dear Mayor and Council, 

Attached is testimony I ask the council members to  please read before the 7:30 pm Brooklane Heights hearing if 
possible. 
Thank you very much. 

Bob, 

I'd appreciate it if you would please make sure this is entered into the  record for the Brooklane Heights Planned 
Development remand hearing and is available as  early as possible. 

Thanks! 

Susan Morre 
. .  

Corvallis 
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Richardson, Robert 

From: Susan Morre [susanmorrr - 

Sent: Tuesday, January 20,2009 6:14 AM 

To: 'Susan Morre'; Mayor; Ward 1 ; Ward 2; Ward 3; Ward 4; Ward 5; Ward 6; Ward 7; Ward 8; Ward 9 

Cc: Richardson, Robert 

Subject: RE: Brooklane Heights remand hearing testimony 

Additional corrections to misinformation provided to  you in the Metolius Report for Brooklane Heights: 

Page 11: Under compatibility review criteria of  LDC 2.5.40.04 concerning compatibility o f  visual elements 
(scale, structural design and form, materials and so forth) Mr. Wright states "The homes will be placed designed 
and placed on the lots similar to the homes in Fairway View Subdivision, just west of  this site." The 
neighborhood just west of this site is  not Fairway View Subdivision, it is Fairhaven Heights, with dramatically 
different neighborhood characteristics. The proposed homes are far from visually compatible with our desired 
neighborhood characteristics, and they do not at all reflect our existing neighborhood characteristics. 

Page 15: Under CCP 4.6.7 Hillside standards, there is  another erroneous statement: "Although there is no cut 
and fill standard in the 2000 LDC that this project is reviewed under, the design for public infrastructure tries to  
minimize cuts and fills." This project is reviewed under Comprehensive Plan cut and fill standards that limit 
them to 8 feet; this project proposes cuts and fills up to  an in some places in excess of 20 feet. It will be very 
expensive infrastructure that will greatly increase erosion problems and causes major concerns about slope 
instability. 

We are in a time of economic uncertainty, a housing downturn, HP has reduced i t s  local workforce, and the state 
budget is in decline. Climate change concerns call for more green building, using energy and resource efficient 
methods. LEED for Neighborhood standards recommend that sustainable communities direct new development 
to previously disturbed sites before developing environmentally sensitive sites such as this one. 

We already have three stalled out developments in the Brooklane Drive and 3sth Street areas. There is no 
demonstrated need for more housing inside the UGB, especially high-end housing on environmentally sensitive 
sites. There is no justification for permitting a project to  go forward that fails to  meet so many of our land 
development codes and threatens the safety and structural integrity of existing homes. The provides no 
overriding public benefit to  justify needing so many variances from the applicable codes. Our community would 
be better served by enforcing the existing codes fairly, and building more affordable housing in less 
environmentally sensitive sites that can be developed more cost-effectively. Preserving this hillside as open 
space would be a better use for this special site, and would preserve natural amenities and quality of life for the 
majority of citizens. 

Thanks for considering these concerns. 

Susan Morre 

From: Susan Morre [mailto:susanrnorrel 
Sent: Tuesday, January 20, 2009 5:39 AM 
To: 'mayor@council.ci.corvallis.or.us'; 'wardl@council.ci.corvallis.or.us'; 'ward2@council.ci.corvallis.or.us'; 
'Ward3@council.ci.corvallis.or.us'; 'Ward4@council.ci,corvallis.or.us'; 'Ward5@council.ci.corvallis.or.us'; 
'Ward6@council.ci.corvallis.or.us'; 'Ward7@council.ci.corvallis.or.us'; 'Ward8@council.ci.corvallis.or.us'; 
'Ward9@council.ci.corvallis.or.us' 
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Richardson, Robert 

From: taylorgha 
Sent: Tuesday, January 20,2009 1 1 :35 AM 
To: Richardson, Robert 
Cc: Mayor; Ward 1 ; Ward 2; Ward 3; Ward 4; Ward 5; Ward 6; Ward 7; Ward 8; Ward 9 
Subject: testimony 

Attachments: Taylor~testimony~20Jan2009.doc 

Taylor-testimony-2 
OJanZOO9.doc ... 

Attached please find a Word file with my testimony for tonight's City Council 
meeting regarding the Brooklane Heights development. 

George - Taylor 

George H. Taylor, CCM 
Fnolied Climate Services LLC - - 
Corvallis OR 9 7 3 3 5  
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To: Corvallis City Council and Mayor Tomlinson 
Date: January 20, 2009 
Subject: Brooklane Heights Remand Hearing (PLD06-00018, SUB06-00006) 

Dear Council members and Mr. Mayor: 

The Land Use Board of Appeals (LUBA) has remanded to the City of Corvallis the decision to overturn 
the planning Commission denial of the proposed Brooklane Heights Planned Development (PLD06- 
0001 8, SUB06-00006). As you lalow, the Planning Commission had made a unanimous decision to 
deny the application, but the Council approved the application. 

Two staff reports issued in 2007 to the Planning Commission and to City Council by Community 
Development Director Ken Gibb and City Manager Jon Nelson recommended denial of the proposed 
development. The Planning Commission unanimously voted to deny the proposed development (June 
20,2007) for the following reasons, consistent with the earlier staff report: 

1. Failure to comply with Comprehensive Plan policies related to hillside development, particularly 
4.6.7; 

2. Failure to comply with Comp Plan policy 9.5.13, which requires a certain percentage of 
minimum sized lots and variety of housing types and sizes; 

3. Inconsistencies between the proposed design of storm water detention ponds and the design 
recommended in the appellant's geotechnical report; 

4. Failure to meet LDC 4.0.70.c.3, which limits the length of cul-de-sacs to 600 feet; 
5. Failure to comply with LDC section 4.0.50, which requires an 8 foot wide bicyclelpedestrian 

path; 
6. Failure to provide typical elevations sufficient to indicate the architectural intent and character of 

the proposed development per LDC section 2.5.50.a, thereby limiting the ability of the Planning 
Commission to evaluate compatibility impacts, especially those related to hillside views and 
hillside development. 

The applicant appealed the denial to the City Council and submitted a revised development plan on July 
5,2007. Ken Gibb again recommended denial of the application. According to Gibb, the revised plan 
"proposed significant changes to the proposal that was reviewed and denied by the Planning 
Commission" to address the easier points 2, 3,4, and 5, but did nothng to address the remaining major 
failures to comply with hillside development standards and neighborhood compatibility." 

Page 22-23 of the August 10 staff report states: "Staff does not believe the proposed Conditions of 
Approval as reflected in the revised grading plan satisfy the lllside development criteria in 
Comprehensive Plan Policy 4.6.7. Further, insufficient details regarding the extent of grading that will 
be necessary on the non-mass-graded lots, and insufficient detail regarding building design on all lots, 
lead Staff to believe the Conceptual and Detailed Development Plan proposal does not comply with 
applicable l l lside development standards. This also results in uncertainty regarding the compatibility of 
future development including impacts to surrounding properties' views." 

Despite the unanimous recommendations from Gibb and the Planning Commission to deny the 
application, the City Council voted to overturn the Planning Commission decision to deny the 
application, thereby approving the development proposal. Community members (including my wife and 
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me) appealed the decision to LUBA, and LUBA remanded the decision, reinforcing several of the same 
points made by Planning Commission and Staff 

The LUBA ruling addressed the same issues cited by Gibb and by the Planning Commission: 

failure to demonstrate compatibility with surrounding land uses and visual impacts both of and 
fi-om the hill; 

0 failure to demonstrate compliance with hillside development standards; 
drainage concerns; 
failure to demonstrate that the drainage plan would protect significant wetlands; 

0 failure to demonstrate protection of environmentally significant resources. 

While I support the right of a property owner to develop private land, I believe that applicable code and 
regulations should be followed. Unfortunately, the current development plan fails to comply with the 
Land Development Code and Comprehensive Plan and thus should be denied until such a time as it can 
be brought into compliance. 

I am particularly concerned with the steepness of the topography on this section of the hill. It is too steep 
to develop within state and local codes. Building codes limit cuts and fills to eight feet, but the applicant 
has proposed cuts and fills up to 23 feet deep to comply with Land Development Code 4.0.70.1.2: 
"Grades shall not exceed 15% on local streets."The proposed site is not a buildable slope. 

I have concern as well regarding building height. In the January 5 hearing before your group, applicant's 
engineer Scott Wright showed pictures of two multi-story homes on Fainnont Drive in an apparent 
demonstration of typical neighborhood homes. In reality, those homes (the Ball and Frei homes) are 
atypical of the neighborhood. Nearly all homes are single story-daylight basement homes. I am very 
concerned that allowing new homes to be as high as 30 feet will cause significant blocking of views 
from existing homes. 

In summary, this proposed development, even with changes made after Planning Commission and 
LUBA hearings, does not comply with numerous applicable hillside development standards, 
neighborhood compatibility requirements, and significant environmental features protection review 
standards. I urge you to uphold our land use regulations, neighborhood integrity, and our quality of life 
and deny this proposed application until it is able to comply with all required provisions. 

Thank you for your consideration of this request. 

George H. Taylor 
--- - - 

Corvallis, Oregon 97333 
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Richardson, Robert 

From: Rebecca Wilsor 

Sent: Tuesday, January 20,2009 12:13 PM 

To : Richardson, Robert 

Subject: Brooklane development 

Attachments: Brooklane.doc 

Please see attached file. 

Page 72-bp 



January 20,2009 

TO: City of Corvallis City Council 
FROM: Rebecca Wilson 

- 

Corvallis, OR 97330 
SUBJECT: Brooklane Development 

Please accept my testimony in opposition to the Brooltlane development plan. As you 
will note from my address (Ward 7)' this is not a NIMBY perspective. 

Why does this council repeatedly ignore the Comprehensive Plan Policies and Land 
Development Codes? It makes one wonder why the codes even exist. This beautiful and 
environmentally significant piece of land deserves all of the stewardshp that t k s  council 
can muster. 

Please consider the following when casting your vote: 

1. This proposal fails to comply with hillside development standards LDC 4.5.60, LDC 
4.5.70 and LDC 4.5.80. 

2. This proposal fails to comply with wetland protection standards (CPP 4.1 1.12). 

3. This proposal fails to comply with neighborhood compatibility issues (LDC 2.5.50). 

Voting to approve this development as it is presented is NOT in the publics' best interest. 

Thank you for your consideration. 

Rebecca Wilson 
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January 20,2009 
LUBA Remand Hearing continuation 
BrooMane Heights (PLDO6-000 18, SUB06-00006) 

Dear Corvallis City Council, 
Home Owners Association (HOA) and care for and mg. of 
openspace/commons : 

I have questions about how the openspace-Tracts A,B,C will be 
maintained if they need to be mowed to code or have thls total number of 
native trees conserved as stated in print, and cared forlprotected fi-om being 
damaged by area landowners and managed over the life of the trees these 
near all abutting lots. 

Example: If a tree or many trees shade a out a lot, then this owner can 
perhaps cut these trees down in an attempt to provide more time for sunlight 
to reach t k s  lot and ths  owner perhaps does not own the tree but it is part of 
the overall colnmons as openspace, but that t h s  resource as a wild living 
native habitat area will be taken away along with perhaps many more trees 
overtime due to various issues linked to an overall lack of a plan to protect 
and care for these trees as a group for this view shed and hillslope coverage 
fi-om development eyesore views. 

There are no discussion of Home Owners Association or code or covenant 
to suggest a HOA will be created to keep these high quality openspaces1 
Tracts A,B,C and existing native and infilled none native trees fiom damage 
due to lack of management of them by the local area landowners once the 
site is all sold to 45 owners. 

Area openspaces may degrade with erosion, tons of lawn clippings 
containing highly invasive seed and weeds not norrnally found in t h s  upland 
Oregon White Oak prairie. Landowners could abuse tlie openspace1Tract 
A,B and C by dumping all sorts of materials overtime into it if they do not 
regard these places as part of their back yard and something to protect and 
work to conserve by paying HOA dues to perform: 

- niuch needed fire reducing mowing in the upland prairie, 
- weed management, dealing with erosion and perhaps worlung to 

conserve area Oregon White Oaks which after development may have the 
potential to be undamaged by hydrologic changes both at the surface and 
subsurface and by area road building, development blasting, trenchng and 
use of irrigation lines and chemicals to maintain yards. 

Oregon White Oak do not fair well with roots being trenched or irrigation 
lines adding water to their roots. So perhaps many trees will decline after 
development and need to be removed due to various assortment of inipacts 
and man made damages brought to these trees by ths  develorm~nt 
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Site trees kept as conservation assets could become damaged due to 
building pressures associated with: 

-loss of area hydrology, increases in area hydrology due to changes in 
native drainage patterns, individual lot irrigation systems, spray drift and 
spray at base of the trees for weeds, ivy invasion and lack of control, 
grading and filling changing water flow patterns from deeper in the hillside 
and at the surface, bark c h p  yardscapes, trail building in root area, burial of 
tree boles due to fill, mechanical damage during development, poor arborist 
care leading to disease and fimgal infestation from poor quality arborists 
work, lack of protection for trees and lot owners cutting them down without 
consultation with the entire neighborhood, problems with leaf deposition to 
local area lots and thus case these trees to be eliminated just because leaf fall 
problems for gutters of homes, infestation by infilled of required 
landscaping to sidewalk areas by 172 nonnative street trees with potential for 
x millions of trees seedlings to grow into all the openspaceJMarys River 
Open Space Park by wind and water seed transport, weeds and zero manage 
of these new weedy nonnative invading trees species in the openspaces, 
shading of trees by non native trees planted as landscape trees and shading 
from rooflines, wind damage due to changes in how air moves on these 
hillsides after build out, build out ontop of root wades creating problems for 
trees in lots and near lot lines. 

How will these openspaces as Tracts A, B, C all be maintained as the 
meadow grassy slope has been wonderfully mowed by the owner for years 
and ths mowing has increased and preserved the higher quality upland 
prairie conhtions we see today at this location. 
The value for this parcel to be considered to be retained as a large 

conservation easement could far exceed the value it would sell for as home 
site. This significant view slope is closely connected hydolologically and 
physically to the floodplain wetland of the MROP and Marys hve r  comdor 
and the Caldwell Openspace. 

Amounts of area hillslope run off surface and subs~rface flows being 
released from this development may be at greater volume at a faster 
rate(flashy) then normally are slowly intermittently and under natural soil 
pressure gradients, being released to the lower slope of Brooklane Park 
Estates fill and then into MROP. 

Oakmont Addition to the north also will be releasing all their stormwater 
to the existing storm water drain which dumps into the existing NE pond 
system owned by Mr. W. Dilson and this flows to the Marys Rzver by water 
table and by a small surface ditch to this larger north south agricultural ditch 
way. 

Page 72-bs 

3 Jan 30, 09 CC Remand Hearing R.Foster 



So this ridge with all the grading, hardening and plumbing of surface and 
subsurface water into curve and gutter utility and then to storm drain pipes 
and native topographic draws, inset to t h s  hill, and a uizknown volume of 
water will be directed to and stored somehow in two drainage catchment 
basins to be, over time to be determined, released to existing lower elevation 
drainage agricultural ditch as a stormwater outfall utility. 

Oakrnont Addition and Brooklane Heights along with Oakmont Cemetery 
and BLPE and the development to the north will put run off into stom water 
facility the lower Brooldane Drive ne ponds and the ditchline storrn drain 
lines in BrooMane Park Estates to direct and move water off this ridge line 
quickly and perhaps not allow water as surface flow and as subsurface flow 
to remain on site longer to contribute to flows being released at a normal 
undeveloped rate to these lower floodplain, wetlands of the mainstem Marys 
River-Marys a v e r  Openspace Park. 

MROP is owned by the City of Corvallis as a Federal Conservation 
Reserve Enhancement Program (CREP) site currently under funding from 
USFWS grant to try to establish and maintain this site for use at some point 
in archiving of rare native botanic species over time to if applicable 
ecologically, contribute to mitigation of species listed in the Federally 
funded and Endangered Species Act directed - Benton County Habitat 
Conservation Plan- as a wet Prairie conservation area. 

Hopefully by development this arealridgeline, these developments will not 
add to depletion of water coming from this site over time into these 
floodplain h y h c  soils. 

So will t h s  development together with the Oalanont Addition change the 
way the MROP lower wetlandlfloodplain function in relation to vernal pool 
hydrology, seasonal water flows to these hydric soil from upslope inputs 
naturally from t h s  ridge with its water tables storage inside this ridge 
structure? I guess this is to be determined based on estimates of pre and post 
development hydrology from surface and subsurface sources, and the ability 
for these developments to best manage this resource after development. 
Cultural Sites and mitigation of them due to development 

How are the cultural sites being mitigated since lots appear overtop the one 
listed site with the State Historic Preservation Office and perhaps a second 
site nearby this first listed site is also going to be bulldozed and built upon. 

How are these sites being cared for by the applicant? Hopefully the 
applicant is able to work with a antlzropologic consulting firm to best 
manage and care for these sites in relation to their importance as culturally 
significant to local indigenous tribal communities' heritage. 
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Oakmont Addition access to and thru BLH. 
In testimony the applicant stated ths  development would impair Oakrnont 

Addition development due to access. There is currently a right of way 
established for a dedicated city collector street access right of way 
established for Oakrnont Addition up to Fairhaven Drive. Brooklane 
Heights if it is not developed will not block Oakrnont Additions 
development as stated by the applicant. 

I see only one land use hearing sign located at this site so hopefully this 
sign totally one per this entire area is enough to alert the area residents who 
are not informed by the developerlowner to find out about this sites 
development and become involved in this hearing process as this hillslope 
does have geologic hazards, is very wet naturally during the winter, does 
have slope angle, does drain its watertable and surface water downslope to 
garages and living rooms in Brooklane Park Estates. 

The existing storm drain line at the toe of this parcel built into the west 
access to BLPE hopefully is to code and is large enough to collect, move and 
control new water flows coming fiom these storm drainlines set in the 
hllslope in stormdrain pipes and from native drainageway openspaces used 
to funnel water downslope in the three openspace Tracts. 

In future after build out, how well will native drainage way sustain if they 
could due to higher flow volumes at greater velocity (flashy) become deeply 
eroded and allow more sediment as sand and silt to fill up these lower insitu 
BLPE storm drainage utility? 

Will sediment be dumped onto MROP and into the agricultural ditch way 
these developers for all three subdivisions are planning to using to direct and 
all storm run off however compromised chemically to outfall into the Marys 
and hopefully to some degree this total outfall from these three 
developments and the cemetery can be filtered through soils in MROP along 
the way to the Marys River. 

If too many chemicals run off into this ag ditchline and the ponds to the 
ne containing rare threated state listed Western Pond Turtle, hopefully the 
City Public Works Department in conjunction with USFWS funding and 
Benton Soil and Water Conservation District advisement can responsibly 
and sustainably note this problem overall is taking a environemental toll on 
these native nature futures as assets to the community at large and over time 
hopehlly, can work with individual land owners or HOAYs in these 
subdivisions to mitigate this damage associated with combined, 
commingled extensive types of all sorts of man made water transportpa 
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chemical outfall to this openspace soil as floodplain hydric soiled wetland 
which floods about every year. 

I am concerned about area hydrology and would like the applicant to 
better define the predicted total winter month pre and post development flow 
volume and provide details to how this will be captured and taken off site. 
The ponds construction and function is important and these are located in 
highly erodable slopes. To store water to release norrnally at pre 
development rates, would these two storage ponds have to store up tons of 
water over time? How will the home owners associations maintain the 
outfall areas as existing Storm Drain utility lines on Brooklane Park Estates 
if they do become filled with eroding sediment as sand and clay particulate 
build up? I guess it is unclear how or where the baysavers will be installed 
or if they need to be upgraded from the existing baysavers in the storrnwater 
utility already in place at BLPE. 

Discussion by the applicant for offsite deposit of t h s  slopes surface and 
subsurface water drainage suggests it will all outfall to the man made 
agricultural developed ditch in MROP. 
Historically, native surface and subsurface drainage water outfalls to this 
area slowly over time and allows more water to remain on site in the lower 
floodplain wetlands as hydric soils of MROP. The use of this agricultural 
ditchline as a storrn utility line will allow more water to run off faster into 
the Marys h v e r  from this wetland and may cause these soils to dry faster 
with loss of slower water table fluctuation from this undeveloped hillside. 

Brooklane Park Estates (BLPE) is built on fill so this could retain water 
under these lots and in the open undeveloped lot inside the upper western 
portion of BLPE. The two stormwater holdingldetention and release ponds 
appear to be in the most landslide rated hazardous locations for slope failure. 
With these added tons of water stored in these ponds how well will they 
continue to function over the life of the development and will the home 
owners association pay for the sites two ponds upkeep until the City takes 
ownership of these Inan made storrnwater utility? Generally roads are built 
on fault lines and here the ponds are built into the most hazardous landslide 
areas. 
Thanks, Rana Foster - 
A 

Corvallis, Oregon. 
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Richardson. Robert 

From : 
Sent: 
To: 
Subject: 

-. 

Tuesday, January zu, zuud 4:15 PM 
Richardson, Robert 
Brooklane Archaeological Sites Testimony 

City Councilors, 

Condition 7 of your approval of the proposed Brooklane development required substantive 
evaluation of the site for historic and archaeological significance. 
I applaud your wisdom in requiring an assessment for our cultural patrimony before it is 
forever disturbed - -  and consequently destroyed - -  by earth moving. 

The State Historic Preservation Office (SHPO) is unwilling to share the results of your 
required evaluation. This tells us that the study revealed the presence of archaeological 
resources on the Brooklane site. If no resources were found, the SHPO would say so. As 
stewards of our state's historic and prehistoric resources, it is often necessary for the 
SHPO to safeguard these sites by keeping their location unknown to the public. Their 
reticence to share information, tells us that sites were indeed located. 

Ideally these sites will remain undisturbed, and any development on this hillside above 
the Marys River Natural area - -  which is rich with abundant archaeological resources - -  
will not occur. Short of the ideal, it is desirable for any development on this hillside 
to leave the known archeological resources undisturbed. That said, it is difficult, 
although not impossible, to leave undisturbed parts of the earth in a project of this 
proposed scope. The opportunities for an "oops factor," inadvertent displacement of the 
sites to occur, is unfortunately exceedingly high. 

Regardless of the level of conservation you decide to require of the developer, I 
respectfully request that you also require permanent educational interpretation of any and 
all Brooklane archaeological sites to be provided, as part of any mitigation to these know 
resources. I would suggest that the developer be required to install permanent pedestal 
signs (perhaps like those along the River Front Park and trail system) to be included for 
each Brooklane site. The developer would need to: 
1. Collaborate with local and state historians who would need to approve the language and 
content of any and all interpretive signs; 2. Underwrite the costs of research, editing, 
graphic design, fabrication, installation, and ongoing maintenance of these signs, and 3. 
Install the signs along trails or public rights-of-way as close as possible to actual 
archeological sites. 
These steps would assure us that any loss of our collective archaeological heritage would 
be offset by a compensating educational program. 

On behalf of Corvallis' preservation community, I encourage you to support education 
regarding these exceedingly rare urban archaeological resources. 

Thank you for your kind consideration, 

Respectfully submitted, 

BA Beierle 
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January 20,2009 
LUBA Reinand Heal-ing coi~tiiauation 
Brooklane Heights (PLD06-000 11 8, SUB06-00006) 

Dear Cowallis City Cotmcil, 
Hoine Owners Association (HOA) and care for and ing. of 
openspacelcoimnons: 

I have questions about how the openspace-Tracts A,B,C will be 
maintained if they need to be inowed to code or have this total mmber of 
native trees conserved as stated in print, and cared forlprotected froan being 
damaged by area landowners and inanaged over the life of the trees these 
near all abutting lots. 

Example: If a tree or many trees shade a out a lot, then this owner can 
perhaps cut tlaese trees dowia in an attempt to provide inore time for sunlight 
to reach this lot and this owner pel-haps does not owla the tree but it is part of 
the overall colninons as openspace, but that this resource as a wild livilag 
native habitat area will be taken away along with perhaps many more trees 
overtime due to various issues linked to an overall lack of a plan to protect 
and care for tlaese trees as a group for this view shed and hillslope coverage 
from development eyesore views. 

Tllere are no discussion of Home Owners Association or code or covenant 
to s~zggest a HOP- will be created to keep tlaese ligli quality openspaces1 
Tracts A,B,C and existing native and infilled none native trees fiom damage 
due to lack of management of thein by the local area landowners once the 
site is all sold to 45 owners. 

Area openspaces may degrade wit11 erosion, toils of lawn clippings 
containing hrgllly invasive seed and weeds not normally foxmd in this eplmd 
Oregon Waite Oak prairie. Landowners could abuse the openspace/Tract 
A,B and C by duinpiiig all sorts of materials overtime illto it if they do not 
regard these places as part of their back yard and something to protect and 
work to conserve by paying HOA dues to perfom: 

- much needed fire reducing inowing in the upland prairie, 
- weed inanageanent, dealing with erosion and perl~aps workiiig to 

conserve area Oregon Wlsite Oaks which after develop~ne~~t may have the 
potential to be undamaged by Baydrologic changes both at the surface and 
su~bs~u-face md dainages by area road building, developlneila blasting, 
trenching and use of in-igation lines and ciile~nicals to maintain yards. 

Oregon White Oak do not fair well with roots being trenched or irrigation 
lines adding water to tlaeir roots. So perliaps many trees will decline after 
devellopineiat and need to be removed due to various assortment of iinpacts 
and Inan made damages brought to these trees by this developme~~t. 

1 Jan 20, 09 CC Remand Wearing R.Foster 
ATTACHMENT 1 
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Site trees kept as conservation assets could become damaged due to 
building pressures associated with: 

-loss of area hydrology, increases in area hydrology dtle to changes in 
native drainage patterns, individual lot irrigation systems, spray drift and 
spray at base of the trees for weeds, ivy invasion and lack of control, 
grading and filling changing water flow patterns fiom deeper in the hillside 
and at the stdace, bark chip yardscapes, trail building in root area, burial of 
tree boles due to fill, mechanical damage during development, poor arborist 
care leading to disease and fungal infestation from poor quality arborists 
work, lack of protection for trees and lot owners cutting thein down witllout 
consultation wit11 the entire neighborhood, problems with leaf deposition to 
local area lots and thus case these trees to be eliminated just because leaf fall 
problems for gutters of l~omes, infestation by infilled of required 
landscaping to sidewalk areas by 172 nonnative street trees with potential for 
x millions of trees seedlings to grow into all the openspaceMarys River 
Open Space Park by wind and water seed transport, weeds and zero inanage 
of these new weedy nonnative invading trees species in the openspaces, 
shading of trees by non native trees planted as landscape trees and shading 
from rooflines, wind damage due to changes in how air moves on these 
hillsides after build out, build out ontop of root wades creating problems for 
trees in lots and near lot lines. 

How will these openspaces as Tracts A, B, C all be maintained as the 
meadow grassy slope has been wonderfully mowed by the owner for years 
and this mowing has increased and preserved the higher quality upland 
prairie conditions we see today at this location. 

The value for this parcel to be considered to be retained as a large 
conservation easement could far exceed the value it would sell for as Boine 
site. This significant view slope is closely connected l~ydolologically and 
pllysically to the floodplain wetland of the MROP and Marys River corridor 
and the Caldwell Openspace. 

Amounts of area hillslope run off surface and sttbs~nface flows being 
released froin this development may be at greater volume at a faster 
rate(flas11y) then normally are slowly intermittently and under nat~ral soil 
pressure gradients, being released to the lower slope of Brooklane Park 
Estates fill and then into MROP. 

O a h o n t  Addition to the north also will be releasing all their stomwater 
to the existing storm water drain which d~tinps into t l~e existing NE pond 
system owned by Mi-. W. Dilson and this flows to the Marys River by water 
table and by a sinall surface ditch to this larger north south agricultural ditch 
way. 
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So this ridge witll all the grading, l~ardening and plumbing of surface and 
subsliuface water into curve and gutter utility and then to stonn drain pipes 
and native topographic draws, inset to this hill, md a li&own volt~me of 
water will be chrected to and stored somel~ow in two drainage catclunent 
basins to be, over time to be deterinined, released to existing lower elevation 
drainage agricultural ditclz as a stormwater outfall utility. 

ont Addition and Brooklane Heights along witll Oakmont Cemetery 
and BLPE and the development to tlie 1iort11 will put n111 off into storm water 
facility the lower Brooklane Drive ne ponds and the ditchline stonn drain 
lines in Brooklane Park Estates to direct and move water off this ridge line 
quickly and perhaps not allow water as srrrface flow and as srrbsliuface flow 
to remain on site longer to contribute to flows being released at a nomnal 
undeveloped rate to these lower floodplain, wetlands of the inainstean M w s  
Rzvel--Marys River Openspace Park. 

MROP is owned by the City of Convalltis as a Federal Conservation 
Reserve Enllancement Program (CREP) site cun-ently under f u u h g  from 
USFWS grant to try to establish and maintain this site for use at some point 
in archiviilg of rare native botanic species over time to if applicable 
ecologically, contribute to mitigation of species listed in the Federally 
ftinded and Endangered Species Act directed - Benton County Habitat 
Conservation Plan- as a wet Prairie conservation area. 

Hopefi~lly by development this aredridgelir~e, these developments will not 
add to depletion of water coming from t h s  site over time into these 
floodplain hydric soils. 

So will this development together with the O a b o n t  Addition change the 
OP lower wetland/flooc9ylain fiinction in relation to vernal pool 

hydrology, seasonal water flows to tllese laychic soil from upslope inputs 
natliually fi-0111 this ridge wit11 its water tables storage inside illis ridge 
stmctrere? I guess t h s  is to be det ined based on estimates of pre and post 
developineilt hydrology fiom stuface and s~lbsurface sources, and the ability 
for these developments to best inanage this resoliirce after development. 
Cultural Sites and mitigation of them due  to development 

How are the culthual sites being mitigated since lots appear overtop the one 
listed site with the State Historic Preservation Office and perhaps a second 
site nearby this first listed site is also going to be bulldozed and built ~1po11. 

How are these sites being cared for by the applicant? Hopefi~lly the 
applicant is able to work with a antl~opologic consulting firm to best 
manage and care for these sites in relation" to their iinportance as culturally 
significant to local indigenous tribal communities' heritage. 
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Oahoant A d d i ~ s n  access to agad thru BLH. 
In testimony t11e applicant stated this development wo-uld impair Oahnont 

Addition development due to access. There is crrrrently a riglat of way 
established for a dedicated city collector street access right of way 
established for Oakrnont Addition up to Fairhaven Drive. Brooklane 
Heights if it is not developed will not block O a h o n t  Additions 
development as stated by the applicant. 

I see only one land use hearing sign located at t h s  site so hopefully this 
sign totally one per tlis entire area is enough to alert the area residents wlao 
are not iilforined by tlae developerlowner to find out abo~lt this sites 
development and become involved in tlais hearing process as tlais hillslope 
does have geologic hazards, is very wet natmrally d~r ing  the winter, does 
have slope angle, does drain its watertable and SLU-face water downslope to 
garages and living rooins in Erooklane Park Estates. 

Tlae existing storm drain line at the toe of t h s  parcel built into the west 
access to BLPE hopefully is to code and is large enough to collect, move and 
control new water flows coining fioin these stonn drainlines set in the 
hillslope in stormdrain pipes and froin native drainageway openspaces used 
to fi~nnel water downslope in the three openspace Tracts. 

In future after build ot~t, how well will native drainage way sustain if they 
could due to higl~er flow volumes at greater velocity (flashy) become deeply 
eroded and allow inore sediment as sand and silt to fill LIP these lower insitu 
BLPE storm drainage utility? 

Will sediment be d~lmped onto MROP and into the agricultrrral ditch way 
these developers for all thee  subdivisions are planning to using to direct and 
all storin run off however coinproinised claeinically to outfall into tlae Marys 
and laopefillly to some degree this total outfall fi-om these thee 
developments and the ceinetery can be filtered throtrgh soils m MROP along 
tlae way to the Marys River. 

If too many claemicals nln off into this ag ditchline and tlae ponds to the 
ne containing rare tl~eated state listed Western Pond Tttrtle, hopefillly the 
City Public Works Departinent in "cnjunction with USFWS funding and 
Benton Soil and Water Conservation District advisement can respoilsibly 
and sustainably note this problem overall is talung a environeinental toll on 
these native n a t ~ ~ e  fi~lures as assets to tlae co~ninunity at large and over time 
laopefillly, can worlc witla individual land owners or HOA's in these 
subdivisions to mitigate this damage associated with combined, 
commingled extensive types of all sorts of inan made water transported 
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chemical outfall to this openspace soil as floodplain hydric soiled wetland 
w11icl-n floods about eve17 yea-. 

I am concerned about area hydrology and would like the applicant to 
better define the predicted total winter inollth pre xld post developlnent flow 
volulne and provide details to how this wilt be caph~ed and talcen off site. 
The ponds constnlction and fi~nction is important and these are located in 
l~igl~ly erodable slopes. To store water to release nnonnally at pre 
development rates, would these two storage polids have to store up tons of 
water over time? How will the laome owners associations maintain the 
outfall areas as existing Stom Drain ~ttility lines on Brooklane Park Estates 
if they do becoille filled with erodiiig sediment as sand md clay particulate 
build LIP? I guess it is unclear how or wlaere the baysavers will be installed 
or if they need to be r~pgraded from the existing baysavers in the stonlnwater 
u t i l i tya l rdy in place at BLPE. 

Discussion by the applicant for offsite deposit of this slopes surface and 
sr~bsurface water drainage suggests it will all outfa11 to the Inan made 
agric~altural developed ditch in 
Historically, native sudace a-nd subsurface drainage water outfalls to this 
area slowly over time and allows more water to remain on site in the lower 
floodplain wetlands as hydric soils of MROP. The use of this agricult~t~-al 
ditchline as a storm utility line will allow inore water to nu1 off faster into 
the Mays  River fkom this wetland and may cause these soils to dry faster 
with loss of slower water table fluchaation fram this u&velt hillside. 

Brooklane Park Estates (BLPE) is built on fill so this cotald retain water 
under these lots and in the open undeveloped lot inside the upper western 
portion of BLPE. The two stomwater holdirrg/detentionn and release ponds 
appear to be in the most la~adslide rated hazzdous locatiolis for slope fail~tre. 
Wit11 these added tons of water stored in these ponds how well will they 
coi~tiiaue to fitnction over tlie life of the developinent and will the home 
owners association pay for t l~e  sites two ponds ttpkeep until the City taltes 
ownership of these man made stomwater utility? Generally roads we built 
on BBult lines and here the ponds are Quilt into the most hazardous landslide 

%2G7 
Thanks, Rana Foster 

Cornallis, Oregon. 
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January 20,2009 

To The Corvallis City Council 

Testimony on Brooklane Heights development 

Some thoughts on the CCP 4.6.7 

Do you have any idea why eight feet was designated as the appropriate distance for cut and fill on Corvallis hill- 
sides? Maybe it was because eight feet is a cool number, part of the binary geometric sequence. Maybe it is an 
average of some factors. I don't know why eight feet was selected for our land use code.   ow ever, before you 
support variances from the eight foot cut and fill number I suggest you learn why our LUC sets a limit of eight 
feet. If it is a safety factor I have to ask why you would approve a variance. This time of year we regularly hear 
of landslides and slippage on steep wet hillsides Oregon and Washington. After a slide people always wonder 
why building was allowed on that site. The city council that approved the development and the developer are 
long gone and the residents and city are left cleaning up the disaster. 

In the geotechnical report it stated that "the presence of a thin soil mantle and shallow bedrock typically pre- 
cludes the formation of deep rotational failures. Failures in these slope conditions are generally limited to shal- 
low, surficial events known as debris flows." Do you even want a debris flow caused by rain saturated soil flow- 
ing down into the homes below? That is still a disaster for homeowners. 

Before you approve the extreme twenty foot cut and fill requested I suggest you really look at what that means 
on a steep soggy hillside. Do you want a debris slide on your conscience? This is your responsibility. Citizens 
shouldn't have to ask you to make safe decisions for the future of our community, You should follow our land 
use code 

Also, we have a very specific land use code. There happen to be two hearings tonight that involve cut and fill 
variances. Will you apply our land use code consistently or will you make different decisions for each develop- 
ment? 

Louise Marquering 

Corvallis, Oregon 97330 
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Coi-vallis City Council 
Testiinolly Jan 2oth , 2009 

RE: Broolclalle Heights Planlled Development (PLD06-00018, SUB06-00006) 

I ail1 here as a member of the greater neighborhood in support of the proposed development. I moved to 
SW 4.5''' St two years ago with the Ia-~owledge that the subject property and much of the rest of the vacant 
lailcl within the adjacent Urban Growth Boundary would be developed. I was involved in the process of 
updating 0111- comprehensive plan the last go-around and h o w  that it calls for this parcels' development in 
part, to further the overarching goals of 1naki11g OLU urban area more dense instead of encouraging sprawl, 
providiilg enough housing supply to lceep tllings affordable in the marketplace, and to encourage the 

' 

development of livable neighborl~oods. I encourage you to consider the following in your deliberation: 

First, 
The choice to develop this land was made when the Comprehensive Plan was adopted with a map that 
designated a certain density range. The desire by some for its maintenance as open space has no 
standing. 

Second, 
With regard to our hillside standards, given the unique and variable nature of hillsides in general, each 
~ro jec t  deserves a scrutiny that bala~lces the competing values of a desire for density, affordability, 
crcation of livable neighborhoods, a~lcl inillimizillg impacts on the hillside and adjacent neighborhoods. 
I believe that accomnodation in these conipeting standards is inevitable if the goal of our overall plan 
is to be achieved. Adherence to narrow inteipretations of our land development code as a means to 
meet the non-development a~nbitions of some, ignores the overall objectives of our comprehensive 
plail. Because of a inore definitive regulatory environment, I would argue that the proposal that is 
before you does a better job of finding this balance than was accoml~:ished in much of the surrounding 
area that has become one of the most desil-ablc neighborhoods in the City. 

I snpl~ort staff recon~mendation #3  for the reahons cited in the report. I bd%lieve that, with the revised 
cond~tions, the proposal that is on the table exceetis the objectives of the iomprehellslve Plan and Land 
De\lelopment Code, will lead to a ncighborl~ood that will be a great asset, and is in the best interests of the 
City as a whole. 

Pat Lamp ton 

Corvallis, Or 97333 
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20 January 2009 

To: Corvallis Mayor and City Council 
From: Ms. Dianne Safford 
Subject: Brooklane Heights Remain Hearing-Drainage Issues 

I am coming before this Council once again to present the same drainage concerns that I have 
presented twice before in writing, and in oral testimony. I draw your attention to my written 
submissions of June 6, 2007 and August 27, 2007, which are already in the record. 

In previous testimony, I explained that I live on the south side of Brooklane Dr., and that my 
home is on landfill in the Marys River Natural Area wetlands. I explained that approximately 
1/3 acre of each of our lots lies in the wetland plain itself, and that the water runoff from this 
development would be released through Culverts under Brool<lane Dr. directly into the 
wetlands. I explained (and presented a diagram showing) that the water runoff from the 
development would run directly through our lots. 

I explained that I and my neighbors have concern about this additional water exposing us to 
increased flood damage (we already worry about being in the flood plain). We expressed 
concern regarding damage to  our landscaping and structures. We expressed concern about 
toxins and other impurities that will flow onto our properties. We expressed concerns about 
the deleterious effects of additional water pooling, including insects. 

When the City Council voted to overturn the Planning Commission decision to deny the 
development application, thereby approving it, I was shocked to find that they were not only 
ignoring our concerns about drainage, but they were not even bothering to explain why. 

My neighbors and I have had to spend over $11,000 appealing the City Council decision to LUBA 
because of the Council's failure to address the issues that were raised by the Planning 
Commission as well as individuals like myself in written and oral testimony-issues and 
concerns that directly affect our lives and our property. $11,000 and hundreds of hours of work 
later, LUBA remanded the Council's decision, finding that the Council findings were inadequate 
for determining if the drainage plan adequately addresses Comprehensive Plan policy 4.11.12, 
which states: 

"Development upslope of wetlands shall minimize interference with water patterns 
discharging to the wetlands, and shall minimize detrimental changes in water quality for waters 
discharging to the wetlands." 

I am requesting that the City Council address the drainage concerns repeated herein as well as 
those raised in the testimony mentioned above that was previously submitted. I am also 
requesting that the City Council both acknowledge and appropriately address the testimony 
that is hereby presented below. 
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City's December 24, 2008 Staff Report attempts to rewrite the findings to more clearly state 
which parts of the two previous staff reports, Planning Commission findings, City Council 
findings and public testimony support this development proposal. It has omitted previous 
conclusions that the project does not comply with several codes, particularly CCP 4.6.7 hillside 
standards and LDC 2.5.40.04 compatibility requirements. This forces the residents of this city to 
state which parts of those same items support denying the development proposal, and which 
codes are still not met, based on the new information provided by the applicant. Accordingly, 
the following is presented. 

Sixth Assignment of Error (LUBA Final Opinion and Order page 15 - 16) 
Part B. Compliance with Drainage Criteria 
[NOTE: LUBA concluded: Lack of engineered calculations demonstrating storm drainage 
facilities will match pre- and post-development flows, fail to demonstrate compliance with 
Corvallis Comprehensive Plan (CCP) 4.11.12.1 

Quoting LUBA: 
Petitioners argue that the city's findings of compliance with CCP 4.11.12 are inadequate and are 
not supported by substantial evidence. CCP 4.11.12 provides: 

"Development upslope of wetlands shall minimize interference with water 
patterns discharging to wetlands, and shall minimize detrimental changes in 
water quality for waters discharging to wetlands." 

According to petitioners, due to the steep slopes on the subject property, drainage is especially 
important due to the potential for flooding on downslope properties. Because the applicant did 
not submit a drainage plan, petitioners argue there is no way to demonstrate that CCP 4.11.12 
is satisfied. The city relies on the supplemental findings a t  Record 42-44 
and conditions of approval imposed regarding drainage, including conditions 8, 18, 19, and 20. 
In particular, condition 19 requires that the applicant submit engineered calculations 
demonstrating that the storm drainage facilities will match pre-and post-development flows. 
The problems with the city's findings are similar to the problems identified by petitioners in the 
first and third assignments of error. While there are a page and a half of supplemental findings 
regarding drainage, i t  is difficult to tell which findings concern CCP 4.11.12. A greater problem is 
that the supplemental findings also repeatedly reference the "incorporated findings" in which 
the city attempted to incorporate the portions of staff reports and minutes that were favorable 
to the application. As we discussed in the first assignment of error, that purported 
incorporation was ineffective. Further, the city appears to have completely deferred 
consideration of proposed drainage plans and facilities to a subsequent review process that 
does not provide for notice or opportunity for public input. As we explained above in our 
resolution of the fifth assignment of error, such a deferral is inadequate to justify a finding of 
compliance with an applicable criterion. Because the supplemental findings themselves do not 
adequately demonstrate that CCP 4.11.12 is satisfied, and the purportedly incorporated 
findings cannot bolster the city's determination, the city's finding that CCP 4.11.12 is satisfied is 
inadequate. This subassignment of error is sustained. 
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From Metolius Report: (Pages 16 - 19) response to Sixth Assignment of Error, and pages 28 - 
37 are six pages from the BaySaver manufacturer and four pages from Washington Department 
of Ecology conditional use designation for the BaySaver for pretreatment of runoff, to be 
installed ahead of infiltration treatment or other enhanced treatment device such as a sand or 
media filter. My question: This is not being proposed as a pretreatment device ahead of 
secondary treatment, so how do we know if will effectively address the concerns? 

Page 16 Metolius report says "The existing drainage patterns for the project site are illustrated 
in Drawing 1.9. This drawing shows the predominant overland drainage pattern is downhill into 
an existing public storm drainage system along the north side of an existing private road. From 
this public storm drainage system the water is routed under Brooklane Drive and has several 
outfalls into a historic drainage ditch along the Marys River Natural Park. The historic drainage 
ditch has been documented as a wetland and restoration around the drainage ditch has 
focused on creating wet prairie that is most sensitive to water levels and not water quality." 
(NOT TRUE. On January 16,2009, Susan Morre spoke with Dr. Tom Kaye whose Institute for 
Applied Ecology is conducting the restoration of this locally significant wetland in conjunction 
with US Fish and Wildlife's Natural Resource Conservation Service and Benton County, and he 
said "tell that to the pond turtles" and birds, salamanders, frogs ....) 

Page 17 Metolius unsubstantiated claim: "The proposed project does not interfere with the 
existing drainage patterns." Justification: "The proposed development utilizes the existing 
public storm drain system and maintains existing storm drain outfalls to the wetland area." 
This unsubstantiated claim fails to account for the dramatic changes in slope hydrology that will 
be caused by the increase in impervious cover on steep slopes, large amounts of cuts and fills 
(up to 23 feet in some parts, up to eight feet on all lots) and the diversion of runoff through 
storm drains and over impervious surfaces to two detention ponds in the middle City- 
documented drainageway (to be constructed over the site of the existing springs, pond, and 
year-round small stream) and to a proposed new drainage swale in the easternmost drainage. 

Quoting December 24,2008 Citv Staff Report: 
Page 23 - 24: "Use of detention ponds minimizes impacts to water discharge patterns. In fact, 
the water patterns discharging into wetlands would remain the same." "This Policy (CCP 
4.11.12) does not provide a measurable standard by which to evaluate consistency with the 
Policy. Lacking such a measurable standard, stormwater quality is considered acceptable, and 
consistent with CCP 4.11.12, if it meets water quality standards in the Stormwater Master Plan, 
which requires removal of 70% of Total Suspended Solids (TSS). The applicant proposes to 
achieve this standard through the use of proprietary manhole-based water quality 
facilities ... typically not allowed through the King County standards. However, the slopes 
associated with this site are too steep to feasibly implement the King County 
Facilities .... Proposed detention ponds will temporarily store, and release stormwater inta the 
wetlands through existing public facilities at the same locations and in the same rates as pre- 
development scenarios. Water quality standards will be met through the use of proprietary 
water quality facilities. By complying with City water quality and water quantity standards, the 
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development will minimize interference with water patterns draining into wetlands, and will 
minimize detrimental impacts to the water quality in wetlands, consistent with CCP 4.11.12. 
Because the City's water quality and quantity standards are clear and objective, no future 
public review process is required. Development must comply with these standards or it will not 
be permitted." [The Stormwater Master Plan is based on King County (Washington) standards, 
and EPA NPDES requirements. This is another justification that the slope on this portion of  
Country Club Hill is too steep for development.] 

Exhibit X-2 of this Staff Report (Applicable Water Quality Standards ) lists several of  these "clear 
and objective" standards, and the report states that the proposed BaySaver does not meet the 
King County standards because the hill is too steep. According to  the argument presented in 
the staff report, the development does not comply and therefore must be denied. Applicable 
provisions which are not met: Stormwater Master Plan Appendix F.K.3.a "Detention facilities 
shall be designed in accordance with criteria as established in the King County, Washington 
Surface Water Design Manual, September 1998 or the most recent final version." The City 
admits the slopes are too steep to  comply with the standard. 

Both the drainage pattern and water quality will change pre- and post-development, and the 
hydrological connection from the uplands to  the wetlands will be alterred. While it is true that 
there are existing storm drain outfalls below the hill, the pattern o f  the runoff will be changed 
in several ways. Currently the hillside is covered by upland prairie and oak woodland, and 
much o f  the rainfall is absorbed by the vegetation covered soils before it reaches the bottom of 
the slope. The topographic maps show four natural drainages (two of  which are identified as 
drainageways in previous City documents, but only the "eastern drainage" is now 
acknowledged as a true drainageway exhibiting year-round water and riparian plants). As the 
rain percolates through the well-draining hillside soils, it recharges the surficial aquifer and is 
slowly released over the drier summer months. This sustains a year-round spring-fed pool and 
stream lined with sedges and willows in the middle ("eastern") drainageway and provides 
important water for many species of wildlife that nest and seek cover in the woodland. This 
upland year-round water source is a critical component of the habitat complex that connects 
upland prairie, oak woodland, wetland, and riparian forest along the Marys River. 

The new development proposes cuts into the hillside up to  23 feet deep, without retaining 
walls, bringing in more compactable fill soil, and installing curbs and gutters t o  divert much of 
the rainfall runoff into twelve inch drainage pipes. Much of it will be dumped out, unfiltered, 
into the existing spring-fed stream, or through a large manhole and newly constructed drainage 
swale on the northeastern portion of the site. No runoff channeling or detention is mentioned 
for the drainage area which lies in between these two areas. A fourth drainage has already 
been partially excavated by the developer and is shown on the plan as Wolverine Drive. It 
appears from the plans that surface runoff will also flow down Wolverine t o  Brooklane Drive. 
Dr. Wayne Huber, Civil Engineer at Oregon State University, expressed concern that such 
extensive cuts into the slope will disturb the surficial aquifer, and that combined with diverting 
runoff into storm drains, it will result in dewatering the slope. This will cause more ground 
shrinkage in summer, which may cause damage t o  foundations and deep-rooted landscape 
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plants of existing homes along the eastern side o f  Fairmont Drive. It can also lead to  an 
increase in summer landscape irrigation, putting an extra burden on our city's water supply. An 
increase in summer irrigation may also threaten the health of  the Oregon white oaks, which are 
adapted t o  our dry summers and rely on drawing water from deeper soil zones in summer. The 
application of surface irrigation water in summer can cause the Oregon white oaks to  develop 
root rot and fall over. 

The proposed development will increase the amount of  impervious cover on the slope, and will 
cause changes in the timing and volume o f  flows, peak flows and of  release. Maps provided by 
the applicant (1" = 100") can be used t o  calculate the amount of impervious cover above the 
site that drains toward this quadrant of  the hill, and what amount of  impervious cover is 
proposed t o  be added i f  this development is approved. The contributing portions of Whiteside 
Drive and Fairmont Drive (excluding last house at bottom of  hill) total approximately 2200 
linear feet of  16 foot wide paved roads constructed without sidewalks, curbs, gutters, or storm 
drains. The current impervious cover is limited to  this 35,200 square feet of  asphalt and the 
driveways and footprints of  a total of 18 houses on the east side o f  Fairmont and on Whiteside. 
The proposed development will add approximately 3300 linear feet of paved road mainly 28 
feet wide plus 5 feet of  sidewalks on either side, although a short section of  road will be only 20 
feet wide. This represents approximately 118,800 square feet of new impervious roads and 
sidewalks, plus the impervious cover from driveways and footprints of  44 of  the 45 houses 
(excluding lot 1, which is not contributing to the runoff in this hillside quadrant). This 
represents a huge increase in impervious cover on the slope (Table 1). 

Table 1. Estimates of increase in impervious cover associated with Brooklane Heights 
development that will contributing t o  runoff on this southeast section of Country Club Hill. 

(An aside: Land Development Code Chapter 2.5 Planned Development provision 2.5.50.02.c 
states "After an application is accepted as complete, any revisions t o  it shall be regarded as a 
new application requiring additional filing fees and rescheduling o f  the required public 
hearing." This appears t o  answer the question we asked the City Council at the appeal hearing: 

Number of houses 
Road/sidewall< area 
sq. ft. 
Average 2500 sq. ft. 
footprint including 
garage 
Average paved 
driveway 
1000 sq. ft. 
Total impervious 
cover (approx. sq. ft.) 
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Brooklane Heights 
runoff calculations 

RESULTING TOTAL 
IMPERVlOUS 
COVER 

18 (of 19) 
(2200 X 16 ft) 

35,200 

45,000 

18,000 

98,200 

EXISTING TOTAL 
IMPERVIOUS 

COVER 

PERCENT INCREASE 
IN lMPERVlOUS 
COVER 

NEW 
IMPERVIOUS 
COVER 

44 (of 45) 
(3300 X 36 

aver.) 118,800 

110,000 

44,000 

272,800 

62 

154,000 

155,000 

62,000 

371,000 

244% 

338% 

244% 

244% 

278% 



Significant changes have been made to  the application presented t o  the Planning Commission - 
3 new lots were added, the cul de sac was shortened, the bike path was widened, a different 
grading plan was submitted. Doesn't this mean they need t o  reapply, and then would be 
subject t o  the 2006 Land Development Code provisions, including Natural Features Inventory 
regulations? That question still has not been fully answered, but the hearing was allowed to  
proceed. This needs to  be addressed in similar situations in the future.) 

Dianne M. Safford 

Corvallis, OR 97333 
,- - - .  
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To: Cowalfis h4ayor and City Council 
From: Elizabeth Waidmn - . _ . illowailis, OR 97330 
Subject: Brooklane Heights Remand Ilearing (~~b06-00018,  SUD06-00006) 

D e z  Mayor x ~ d  Cotmcil Members, 

Wifllin~ no more tkm a ten i~lin~rie drive of mos3 of Cowallis, alere is a bluff l a o m  as Brcroldane 
Heights, a plmc of precious historic, bntatlicai, animaubird habitat and scenic vdwi which is in mortal 
danger of being destroyed by "develop~~ent." 

IRrookIa~~e HeigIfts is a rare ripland prairie habitat 2nd oak woodland. If has lsoth ecological and cultttraj 
values. If is a shtnningly heautifirl26-acre ugrlstnd meadow with specfzc~rlar views of the vdley & the 
Westenr Cascades. It is inmediately above the 74-acre h4afy's River Natural h a ,  a psesewed wetlaid 
with boardwalk located between Rruoklarae Drive and the Ma~y's River in Soa.ithwest Cowallis 
It drains into the Mary's River blaiusal Area wetiand, a locally significant wetiand which is currer~tly 
being restored by the City of Cornallis, Bcntctn County, and the Natural. Resomxcs Consenvation 
Sewice. The billsjde has seeps, springs, and a year-round streai~s lltaf str e ail hydsologically connected to 
the signifi~a~rt wetland below. Aff this provides an important w3tep source for the ~ildfffe &a% move 
back and forth among these adjacent md varied habit& types lkotrghout the year. TlGs section of the 
hillside is designated as Sigfiificant Wildlife TYabiht and ids suwey rtoted it would be an outstanding 
restoration sits due to it? ~trftxirnity to the May's River (Natural Fcaturcs Inventory Wildlife Vegetation 
Map, 2003). IIere arc endangered pond turtles an pim, important to rare Fcndcr's Mue 
butterflies. 

It is a place upon which tlsle Chepenafa people of i lived. There are documented Native 
A~ne~<can ar-cl~aeological sites on this pa13 ofthe hillside that are believed to be carz~~ected to the larger 
documented site on the wc:fIil.nd. Refore 1850? the Cheysenefn. of the KaIapuys Indians gathered camss lilies 
and tar weed besidc tlre k4ary's River. T h y  fisf-tcd for salmon md I~uiecd deer md elk. Thcre is 
~onfi~aned arcbmr~logical evirtence of as yet unexplored burial ~ I S U I I ~ S  and mudden heaps of their 
household waste. An cxplr>r~tor-y effort t;rslcovt=red, in the first slloveli full, arrowhcds. There is still 
much to be l e a ~ l d  about thc Kalapttya tribe that lived hcle, and this upland/lowla~d complex could be a 
valuable educilfiond resource. 

When one frofds the title to property, &me as: both rights conferred md responrsibilitics &cursed - to tjae 
land, its itlhabitititts, both h r ~ a n l  and wild, md to the co~~mullity that rrtay be imnpactcd by the otvrzer9s 
actions. 

Accardiug to our own City Couae3 Approved Comaas Comprehensive Plan Deecmber 21,1998: 

. . -'Tiic i-ialrrr.ai er~vir-cnl~ierjts ii:ciitc!ed ::,.iillii~ the ilrbail C-~-oviili Etit!~;d;!l-! aii have their o\vn i-esprctive Ii~nitatioi~s 
. . 

ij:it!; t.egii.6 to iii-baniaa:,ro;.i. Devcfopi~?eilt pi-essiii-e .lpo:1 iai-ii:.: \A ill1 su;;!; iir1lir:htio;1s cakl lln\;e pi.or<>~!~i!i er:-c-:: 
a givei? ecosystem. Erosion of steep slopes czi~tsed by ii~al,p!-cyri"ic" crievi-!opn?ent. for ii~si-ance, does rlat occiii- :is 
ai: isolali;.d iz~cident. Soil !!;lie, i7eir;neability. vegetatit71-i~ and iii-zinage ai l  pin!. major roies i n  and are affected i?! 

. . 
sitc!~ 8i:citi-rences. L~kev~~ise. t ! i ~  e!'+cts of ii-rap!.~r-opriate cie~.eiopnier~i locatel-2 ti.-itt?ir~ pr-in:(-: agl-iciiiiitral r-esaitrcz 

.~ . 
laiids do ~ io i  stop at the edge oi'siicfl cie::einpl~ie;it. soci:ii, ciiltii!-al. ail</ ccoi~omic x/aliies ofsr!c_-!: r!-.r;orrl-ce 
lands caitid be reduced bj.  the rffects oi'itt-ban developii.?eri~ iical-bj.. TIrci ii~xitiitioit~:; cf tine yar-itrgs 
ensvis~rt~nmer;ts shcuid be conside-s-t.ai in ~-ef~ie-+vifig !lei;- tio_i\ieiopnlcr.,i s i : i ( I~ i l j  t j i e  ~ J : . b ; ~ ~ ~  G~;i.fiwf{a B~$;sadaq:,''" 

T remind you: 
CCP 4.2 Gensers4 Nats3;raJ Features, Lalad, and Water Resansrces 
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Yes, there is a IIew 2006 LDC, but fi>rlunalely The Brooklane Y Seigfils Planned Develr>prner~l application 
was mbraiBed prior to thc adoption of thc 2006 f ,I>C a d  is thcreforc s~abject 49 the p m G s i ~ ~ s  of the 
previous LDC and thc 2000 Cornp Plan approved by the State of Orcgon's Land Consc~vation and 
Development Commission on 3tmc 21,2000. At the tinsf: of lhis a~7171i~ati~~1, Co11113 PI~Is  policies 51.5.a and 
5 I .5.b rcmaioed In eEect. ~ I C ~ C ~ O P C ,  the f 999 Cowallis UP-ban Qirnwfh Boursdav Advisov Con,straints 
Map identifying the location of thc proposed develcrp~nent as a "Siig~lilEeaat EHigP~ide~~ remains in effect, 
and dl relevant Cornp Plan policies conccr-nine dcve2opincnt constrai nts on signi ficmt hillsides rcmain 
in effect as review criteria. (See Cornallis UCB Advisory Constraints Map) 

On May 330,2008 the L i d  Use f3os1-d oTAppeals (LUBA) rernancied tu the City oICorvallis its ci~jsion to 
overturn thc Planning Commission denid ofhc proposcd Rrookfanc Tlcigl~ts Ptanncd Dc\lcfopmcnt (PLD06- 
0001 8, SUB06-00006). IIcrc follows scvcral yuotcs from that r c ~ n a ~ ~ d :  

.L- - . .  . 
ihe sub-jec~ property lies <>il t i l e  rigutileasr srdc oi a \..erIi sleep f ~ i i i .  iiccordingl!;. the slopes 017 i1ie 
, . . . 

suiljecl proper[>; are e:.;ceeciiii~i~,; G - steep. In ol-tier. ro bi:i!c.l house.: 911 tile propert\.. i-he api7licani 1;i:ouid be 
- .  ,- rsquireLi LO c~iidiici e>;..ctr.ssi:-e ci-!;i-ilig an~! !-i!Iilig. iusi io crezte rial areas i>j? \ i - l l i ~ I ~  1.0 i:)i~iji:.  'The 

r:Ila.ile~~gec-l ciecisioi-i i~nposed a co~iditioi-i ofappsi:val iiiat the appliccini yiciould be required to co!n!il>. 



~ 1 -  . - ;.iiith recelxtly & i p ~ - &  hrlls1.de devslapmellt sianda?:ds. Hgive.\ie~, the tic-- LJ, L;*' l c i ~ k  to dele~rx~ine thsi uslder 
rlie revised - z ~ a d i i ~ g  pis:? s ~ t b m i ~ e d  by the appiica~lt 1h.c;se sta~~darcis can be co;j_ilied i:-itli. Tt? the extent 

. -  . 
it dlses rr~ake illat findirlg. it is irnsupported bj- sii'irs~ant!tri e1:lc'ience. The cie~~elop~z~e~xi  sta~idards wnuld . .. 
pmOftiErlt iilass grading on msily of the tols  hat the revied grading plari proposes to nlsrss grade. 

. . 
"A ~ O I T ~ O ! ~  oi-%the property is identifled as ha.-\-iz~g high landslide risks. Rec. 86. T%i7hiIe the appiicamlt 

sub~iiiii-tteti a geiltecl=iliczI report. that repost i?;as ilot re;.i~\i;ed by DOGAMI, as required by ORS 
7 95.2606 Z 1 (b) . '*  Due to the steep :;lopes and high iar~dslide potential on tile property. draiiiagi; is a 

. . crrr~cal conc_.eI-ll-r?,. especially becarise there are i.;omes do.ii-11 slope from rhe propcr:~;- thzi are n i  risk of 
landslides and fluociing." 

"As discussed above. the chaliengec!; decision dites not zdequately address tile ilxisricis of the increase in 
v,iater flax o.i-e:- the praperry--to t!ie stability of tile slopes on the srrbjecr property. to do~;v~rilii!l proper-lies 
efia-t would be tile most 1il;eIy to experience adverse impacrs. aaid rj l i  sig1liGca11t reso~rces such 3:: i i ~ e  

" . '> > * .  ..;zgilitlca~?c vb.etland j~ ts i  !7elo~;j tile s ~ ~ h j e c t  proj3e1-ty. TIzc? ~ I I I C I ~ I ~ ~ S  do nor ~~~~~~~~~e address IIG\V the 
, . . . ,. propcisai \~;ii]. <:on~1:]5; y.;rith tile abo\ie-t:i;eci rele\:a;ll cr;teric?il regrtrciing tile ~s;~ldt;ie and i~abiear ideiitified 

in the bioiog'ists' ietters.?' 

The Brooklane site is 8 sttllli~~ingly beautiful 26-acre ttpla~~d rzzeadow with sspec:tactd~ views crTtlte valley 
& the west err^ Cascades, Yorr, the carnmnnity, R. all ntrr childsen m6IE be tl~-i.iflcd to mitrrcss the valIey 
md rnomtains as did the Chepenef2 people of the Kalaprrya, who lived along the Mary's River neax 
presentday Corvallis. Brooklane I3cight.s dcscrvcs to bc prcscrved! 

Page 72-cin 



January 5,2009 
Concerning the issues raised under the SIXTH ASSIGNMENT OF ERROR: 
I was surprised on reading the Engineering Consultant's materials, and that provided by 
the City, that there were no quantitative estimates of rainfall volumesltime intervallarea, 
although 2, 5 and 10 year rainfalls were mentioned. It is important to have reliable 
estimates of not only 2, 5 and 10 year rainfall volurnesltime intervallarea but also for 25 
and 50 year rainfalls. If we ever get several weelts of truly steady, heavy downpour we 
can expect that the proposed Wolverine Drive will turn into a sluiceway draining the 
uphill sections of the proposed development. Should such an event(s) occur who will 
bear the financial liability for the ensuing damage: Mr. Schaberg, the Developer, the City 
which permitted this iffy project, the Consulting Engineers whose rosy conclusions 
endorsed the project, the Contractors who built the homes, graded the area, paved the 
sidewalks, driveways and streets that led to the rapid runoff, or the hapless homeowners? 
Such a situation would provide a real field day for the lawyers! 

January 20,2009 

In regard to the text of the Corvallis Comprehensive Plan 4.6.2 for drainage and slope cut 

and fill impacts, it is predictable that the deep cuts into the hillside at the northwest 

corner of the property have the potential for serious damage to the foundations of 

adjoining houses on the East side of Fairmont and the South side of Whiteside. The 

Fairmont addresses are as follows: 2635,2655,2675,2695, 2725,2755,2775, 2795 

(slightly less concern for 2805 and 2835, closer to the bottom of the hill), and on 

Whiteside: 2625, 2575, 2555, 2535,2505. The deep c~lts will permit the adjacent water 

table uphill to dry out in the summer and then absorb water during our rainy season. 

Over the period of several years repeated wetting and drying has the potential for 

encouraging foundation damage to the adjacent homes, as well as requiring extra 

watering of plants, especially trees and shrubs, during the dry season when soil water 

will no longer be available. This type of damage has not been considered by the 

developer or his engineering consultants. 
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Jim Howland, one of the founders of the CH2M Hill engineering firm, 

lived with his family in a house just above this proposed site for 

decades. In 2007, he submitted written testimony to the previous 

hearing on this Brooklane Heights development application. He expressed 

concern about the extensive amounts of cutting and filling being 

proposed, particularly right below his property, and the impact it would 

likely have on the stability of the slope. Unfortunately, Jim died last 

year. A more compatible plan for the site would be its preservation as 

open space to be used by the community as a special ecological, 

cultural, and low-impact recreational resource. We could name it 

'Howland Meadows" in honor of Jim and Ruth Howland, who enjoyed the view 

out over this lovely hillside for decades. 
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1) The city munsel has the responsibility to deny approval of the project if the 
development plan does n& adequately address citizen wncem for the quality of 
the Marys River. 

- Some problems are "best handled I~cally, such as by zoning or erosion 
control brdinmcea" -EPA website 

- Storm Water Plm 5.4.1.7 QL7: "The City shall work ta Iirnit stormwater 
pollutants h m  enbring smams from sources such as agricuhal waste, 
pet: waste, vehicle wash wter, household and business chemicals, and 
other community waste products." 

- Gtom Water P h  5.4.1.7 QL9: "The City Ml develop guiddines for 
public amcies, private property omen, and ~an&czipe maintenance 
specialists that minimize the flow of c h e d d  pesticides, herbicides, and 
fertilizers into Shewn 

2) This plan does not adequate1 y address establish4 coneems for the quality of the 
M a y s  river. 

- Non pint-source pollution 

- Defmition: "Excess fertilizers, hefbkides, insecticides from agricultural 
lmds and residential areas . . . and oil, pase ,  and toxic chemids." 
-EPA website 

- "Stam report that NPS pollmution is the leading remaining cause of water 
quality problems,'"EPA website 
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January 20,2009 

Dear Mayor and City Council Members, 

Please deny the proposed Brooklane Heights Planned Development and uphofd 
the Land Use Board of Appeals (LUBA) remand to the City of Cowallis regarding 
its decision to overturn the Planning Cammissions 2008 denial of this project. 
The envirunmentally sensitive nature of this she with it's proximity to a wetland 
area and its significant oak grove desenres to be protected. As a former 
Archaeological Technician for the Oregon Museum of Anthropology Highway 
Department I worked on many sensitive sites in Oregon and Idaho in the t990's 
and many would consider this hillside to be of significance for future excavation 
of cultural remains. Once development takes place there is so much disturbance 
of a site that the information it could hold for science is lost forever. 

1 also ask that you please consider the beautiful nature of this hillside as one 
feature of Co~all is  worth saving. Your vote to deny this project will foster 
community suppert due to the fad that the City Council af 2009 understands that 
not every development plan is goad for a community w h m  it may damage 
significant habitats. 

I live oh De Amond Drive which runs parallel to SW Fairmont and have seen first 
hand what largess past developments below us have been built. A recent home 
there was listed for $80Q,OOO dollars and I don't forsee anything different at 
Brooklane Heights. At this time of global financial uncertainty I ask you all to 
corrsider I f  this project is good for the environment and for the whole of Cowallis. 

Thank you for your consideration. 

Theresa Hanover 
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Quo* LUJ3A.t Concerning Pap  10: The 2'006 LDC hillside d e v e ~ o ~ t  standards are 
nut applicable to the chaIlenged decision, Rather, CCP 4.6.7 is applicablem9' Pages 1 3-1 4 
of the remaid d e r  the heading "D. W t h w  Grading Will E x c d  Eig4t Fet'3: Tn 
order to ddmmtmte complim~e witk CCP 4.6;.7@), -the &ty f w d  that the =vised 
grading plan ''will generally limit cuts,and filk to eight feet-'' (Record 36> Petitionm~ 
ague hat Ehat hding is not supported by suhstmtid evkkme, While petitionem appew 
to be cmect, tbe dty will med to adopt new &dings  tit^ remand that &her e x p a  
bow ~Q 2006 LDC hWda grading staltdarrds implemetxt each of &Be CCP 4.6.7 
proxidons ar fmd compliance with eslch of the proaisiona of CCP 46.7:' The revised 
grading plan that was approved by the Ciy Council uses 10 fimt contour lines b t e d  of 
2 fmt hes,  and it &DWS grading up to 20 feet deep, The accompanying n d e  51 the 
applicati~n mentions up to 23. feet in some spots. While both the Metolius repatt a d  the 
new City 3- Repaxt list eatb of the provisions of CCP 4.6,7, a mew Wing of the 
accompanying ~~~ rev& h r  the pmp& still-fails to hplembraf at comply with 
eight of its, nine provi'kions: 

a CCP 4 6.7.24. Pim d ~ v e ~ ~ p e r ? t  1o$1 the tapography, soil, ggology, 
a d  @ & c t I o ~  ofhi?f$@e$ ard ts mwc kiII~ide stabilip hofk &ng and 
after dgvelqmenf, me massive cuts and fdls proposed do not fit and do 
m ens= hillside s&bility.) 

b. CCP 4.6.7.B. PPesem~ the most uismlb aip@cmd slopas md 
ridgelines in lhelr kafw~tl slate by utilizing reekniqwes such as clwsrw 
devekopmefif m9.d reduced den~i#es. (This vitmdly signi5m1 s Lope i s  not 
pxesemd in its natural state,) 

c. CCP 4.6. Z C Preserve S@PE@CDM m&raI,fiatur&s such us Ire 
pow$, wuadlrm& fh'ka ~ e e - m e d ~ w  inteyke,  mdspecimm (Other 
exmp1a of significant namnl faajme~ 03 this gile, acknowledged by the 
City in previ~us docnmenfs, inchide u p h d  prairie, significaat wildik 
habitat and sigaificant slope, none of which are pwwd.) 

d, CCP 4.6; ?.D dli$pr fht, bwib ~vrfpde iwfitw~crncm; wch ds rim& 
a d  wat~pwqs, with the matwai COntQws offer& d m i ~ i m h e  m ' n g  
g.vrdf;IIing i H  developrpmts, (Cutting and filling are not minimized but 
instead are rrp TO two and a hdf times what is d1'gwed, bemuse the main 
propused road does. not align with the n a W  eonmurs for aver half of iB 
1-h- 1 

e. CCP 4.6.7, E Mi~fmke  soiT dismrbmmr ahd the m m a l  of RQW 
wgP:k~tian md maid the$e acWries during w&er aap119is &s$ h p a ~ t $  
mfi be mitigated, Wjor soil disturbances are proposed inclumg mass 

h grading and deep cuts into the steep slope,) 



f. CCP 4.6.7. F Design d~velopments and utilize consrruction 
techniques that minimize erosion and surface water runoff (Mass grading 
construction techniques do not minimize erosion and surface water 
runoff.) 

g. CCP4.6.7.G Demonstrate a concern for the view ofthe hillsaswell 
as the vie~rfrorn the hills. (Views of and from the hi1 1s are both degraded 
and obstructed by the number, scale, mass and design of the "typical 
buiIding elevations" recently provided by the appIicant, and the proposed 
new street trees that would further block views across the upland prairie , 
oak woodIand wetland and river.) 

h. CCP 4.6.7.H Provide landscaping thar enhances the idep.rt$ed open 
space P-esources. (The proposed tree-lined streets do not enhance the open 
space resource of significant upland prairie, significant Oregon white oak 
woodland, and the significant wildlife habitat they provide.) 

Page 72-dj 



q q# 
I . . '  



NOTI? R q u i F e d h f e r ~ ~  
drr r imawwareemWtowy& 
am determid thmugh a fmmh rn the 

I 
Cvw@ L a n d D e W w m t ~ .  
The 1% w m b -  onk 



Attorney at Law 

January 20,2009 

Corvallis City Council 
501 SW Madison Ave. 
PO Box 1083 
Corvallis, OR 97339- 1083 

Re: Brooklane Heights Remalid Hearing---PLD06-000 18; SUB06-00006 

I am representing the individuals who appealed the city council's origi~lal decision on 
this matter to the Land Use Board of Appeals (LUBA). As you are nbvare, the case was 
remanded back to the city council. There were several assignnlcl~ts of error raised before 
LUBA that LUBA sustail~ed and sent back to the city--Assign~lients of Ei-ror Four, Five, Six 
and Seven. 

Introduction 

The applicant and staff are correct that t i~c  ci tjr's consiclerztioli at this point is limited 
to the issues that LUBA re~nallded tc the city for hr-!her consideration. However, the city is 
also limited in its consideration to issues ihat bvcse ilot and co~~ld'iiot have been addressed in 
the original appeal to LUBA. This doctrine is known as the law of  the case. 

When this issue was before the city last year, t!le city acl<iiowledged that the 
comprehensive plan policies were approval criteria. and the city treated them as such. 111 
petitioners' reply brief, and at oral argument b c f ~ r e  LUBA. thc issue came up u~liether 
certain comprehensive plar~ provisions should be treated ;IS ns:inJatosy approval criteria. 
Petitioners explained that the city had treated rhobe comp plzc policies as approval criteria 
and that the city could not, on appeal to LUEA. t i~cii  ccjntcncl t h ~ t  those policies were not 
approval criteria. LUBA agreed that the policies were appr~7v;lI criteria, slip 013. 6, 11 2, and 
its opinion was based on that holding. See also slip op. 10. n 4. 

The staff now contellds again that certain comprche:isi.t~e plan provisions are not 
approval criteria. LUBA has already detemiined that !!ley ate, ~ I L I  the law of the case 
prevents the city from raising this issue now. 

Fourth Assignment of E r u  

LUBA's decisiol.1 rel?zanding petitiolicl s' fi)~lrti! a.;:,~gn!ilcnt of error is rather 
straightforwasd. Corvallis Larid Developmclit ?ode (12iX1) 11 5.i(?.C.I .a.3 requires an 
applicant for Detailed Developllie~lt Plan (L)L>P) aplx.o\~al to j~ru.vicl:e typical elevations of 
buildings and structures. The applicant did not sulimit I lies:: typical elevations. Corvallis 
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Comprehensive Plan policy 4.6.7(G) requires that developnlent demonstrate a concern for 
views both to and from the hillsides. Other policies, 9.2.5 and 9.2.1, require development to 
reflect neighborhood characteristics. 

Petitioners argued in assignment of error four that because the applicant had not 
submitted typical building elevations, the city could not co~lclude that the neighborhood 
compatibility and view requirements were satisfied. LUBA first concluded that the 
comprehensive plan policies were approval criteria. It also agreed with petitioners that the 
city could not make the necessary determinations without the typical elevations, or at least 
some other evidence supporting its conclusion that the applicable criteria were satisfied. 
Slip op. 8. 

On remand, the applicant again declined to submit typical elevations.] The applicant 
claims that the planning director can waive the requirement for typical elevations. It cannot. 
The code contains two separate sections, one for the Conceptual Development Plan (2.5.40) 
and the other for the Detailed Development Plan (2.5.50). LDC 2.5.40.01 .a sets forth the 
graphic application requirements for the CDP. That section includes a provision that allows 
the planning director to waive certain graphic requirements that are deemed unnecessary. 
The provision setting forth the graphic requirenlents for the DDP does not contain similar 
language. Accordingly, there is no provision that allo~vs the planning director to waive the 
requirement for submittal of typical elevations. 

F~u-ther, even if there were such a waiver available, the proposed findings and 
evidence are not sufficient to delnonstrate colllpliailce with the applicable approval criteria. 

Fifth Assignment of Error 

In their fifth assiglmlent of error, petitioners challenged the city's findings regarding 
the criteria applicable to hillside development. Specifically, Condition 27 was imposed, and 
the city concluded that the requirement that applicailt comply at some future date with the 
2006 hillside standards, LDC Chapter 4.5 and LDC Chapter 4.10 (Pedestrian Oriented 
Design Standards), was sufficient to denlonstrate compliance with CCP 4.6.7. LUBA agreed 
with petitioners-i.e., the requirement that the applicant later comply with LDC Chapters 4.5 
and 4.1 0 was not sufficient to demonstrate coinpliai~ce with the applicable approval criteria. 

On remand, the applicant continues to rely on the same revised grading plan that was 
submitted prior to the city council's initial approval. The city chose to seek to adopt findings 
demonstrating compliance with the applicable approval criteria. However, once again, those 
findings are inadequate. The findings allege that the 2006 hillside development standards are 
meant to implement the comprehensive plan politics, specifically CCP 4.6.7. However, as 
petitioners pointed out in their brief before LUBA, the grading plan submitted by the 
applicant does not comply with those hillside standards. 

1 The applicant refers to several photographs of nearby houses that "illustrate some typical building elevations 
that could be built on the lots." Attachment 111-6. These however. are not typical elevations. Attached with 
this letter is an example of something that wo~ild qualify :is a typical elevations as required by the code. 
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LDC 4.5.60.03 requires, for properties containing areas of 15% slope or greater, a 

topographic map showing 2-foot contours. See ~ l , so  LDC 4.5.40.b.7. The applicant's 

materials only show 1 0-foot contours. 

LDC 4.5.80.04.c.3 prollibits mass grading on lots that are greater than or equal to 

10,000 sq. ft. The grading plan does not nlalte clear where the mass grading will 

occur. To the extent one can even discern what area is proposed for mass grading, 

see below, most of the proposed lots exceed 10,000 sq. ft. See Attachment 111-23. It 

is not clear that the development can be completed as proposed in the revised grading 

plan and still coinply with the hillside developnlent standards. 

Even where lots are less than 10,000 sq. ft., the hillside standards only allow grading 

on a portion of the propel-ty; up to 6,500 sq. ft. LDC 4.5.80.04.c.3. The proposed 

grading cut and fill analysis appears to propose mass grading of all of at least 14 of 

the proposed lots. 

LDC 4.5.80.04.d sets forth the maximuii~ cut and fill standards on individual lots. It 

adopts an 8-foot limitation unless there are extenuating conditions, in which case 

larger cuts and fills may be justified. 

The hillside standasds allow cut and f i l l  as great as 12 feet if there are extenuating 

circumstances. LDC 4.5.80.04.d. 1 .  However. the revised grading plan itself 

proposes maximuln cuts of 14 feet and nlaxiillum fills of 13 feet. See Attachment I- 

12 of August 10, 2007 menlo. 

Fui-ther, the revised Condition 27 prohibits retaining walls, yet the proposal calls for 

retaining walls. See staff report dated Decenlber 24, 2008 page 38; Geotech Report, 

Attachment 111-5 1; page 12 of August 10, 2007 memo. 
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As was the case with the initial application, the staff report and the proposed revised 
grading plan simply do not match up. Revised Condition 27 begins: "Mass grading shall be 
limited to the areas shown on the grading plan identified as Attachments 1.7 and 1.8 of the 
August 10,2007, Staff Memorandunl to the City Co~i~~cil ."  First, the grading plan does not 
indicate where mass grading will occur. The map depicting the cut and fill analysis 
(Attachment 1.8) includes a legend that differentiates between 0' - 10' cuts and 10' - 20' 
cuts, and between 1 ' - 10' fills and 10' - 20' fills. However, it does not make clear where 
mass grading, as opposed to individual lot grading will occ~lr. Second, the areas marked for 
10' - 20' cuts and fills violate the comprehensive plan criteria as well as the hillside 
development standards. 

In its first decision, the city contended that the 2006 hillside development standards 
implemented the applicable compreliensive plan policies. Accordingly, it imposed a 
condition that the applicant, prior to final plat approval, delnonstrate compliance with those 
standards. LUBA held that the city could not approve the application now, based on a 
coildition that would require satisfaction with those standards later. Although the applicant 
has argued vociferously that the hillside development standards implement the comp plan 
policies, and satisfaction of those standards denlollstrates compliance with the comp plan 
policies, the applicant now urges approval of a plan that does not meet those standards. The 
cuts and fills proposed on the site do not satisfy the hillside development standards, and they 
do not comply with the applicable approval criteria. 

Sixth Assignment of Error 

In the sixth assignment of error. petitioners argued that the applicant's failure to 
include a drainage plan for the site made it ilnpossible for the city to adopt findings of 
compliance with applicable criteria related to drainage. Specifically, CCP 4.1 1.12 provides: 

"Development upslope of wetlands shall minimize interference with water patterns 
discharging to wetlands, and shall minilnize detrimental changes in water quality for 
waters discharging to wetlands." 

LUBA sustained this assignment of error. On remand, it appears that the applicant is now 
relying on the utility plan prepared for the proposal. Exhibit N, Attachment 111-24. That is 
not a drainage plan. Condition 26 of the original decision required s~tbmittal of a stormwater 
drainage plan prior to final plat approval. Clearly. neither the applicant nor the city 
considered Exhibit N to be a drainage plan. 

I was unable to find local requirements for a drainage plan, but attached to this letter 
are documents from other jurisdictions spelling out what information is required. In one, the 
jurisdiction requires delineation and dimensions oi'the flowpath of stormwater though the 
site- from the runoff management BMP's, to conveyance BMP's, to end-of-the line discharge 
BMP's. Needless to say, a very detailed analysis is required in order to make a determination 
that excess water generated by i~lcreasing ilnpervious suriace will not negatively impact 
water discharge patterns and water quality. The applicant's cursory determination of 
compliance is inadequate. LDC 2.5.50.01 .a.5. requires submittal of detailed utilities plan 

Page 72-dp 



indicating how sanitary sewer, stollll sewer: a drainage, and water systems will filnction. In 
order to satisfy that submittal requirement and provide adequate information to demonstrate 
compliance with applicable approval criteria, the city nlust require the submittal of a drainage 
plan. 

Further, the condition of approval requiring submittal of a drainage plan in the future, 
without opportunity for citizen participation, is inadequate for the reasons explained in 
LUBAYs final opinion. 

Seventh Assignment of Error 

Petitioners' seventh assignment of error addressed the proposal's impacts on 
environmentally significant natural resources. LlJBA remanded these issues. 

The applicant has submitted nothing on remand that will allow the city to adopt 
findings of compliance with the criteria sited by petitioners. The staff report, once again, 
taltes the position that the policies are not approval criteria. As discussed above, the 
applicant has not provided a drainage plan or a sufficient grading plan. The grading plan that 
the applicant relies on appears to violate the 2006 hillside development standards because it 
proposes excessive cuts and fills. Without the necessary information regarding erosion and 
drainage effects of the proposed development, the city cannot find compliance with the 
applicable natural resources criteria relevant to the petitioners' seventh assignment of error. 

Conclusion 

Much is made of the fact that the subject property is zoned for residential use. 
However, when that zoning designation was imposed, the city had not studied the slope and 
stability and approval criteria that would be applied at the time that a development 
application was submitted. That is what the city council is being called upon to do at this 
point. Despite the residential zoning, if the property is not appropriate for residential 
development, then the application should be denied. And perhaps the appropriate legislative 
action is to zone it for something more in Iteeping with the character of the site. 

Thank you for your careft11 consideratioi~ of this letter and the testimony of the 
citizens who are fighting to protect other citizens, wildlife and natural resources from a short- 
sighted development proposal. 

Sincerely, 
-, 

Anne C. Davies 
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Normand Park Public Works Department Y, 801 SW 174 Street Normandy Park WA, 98166 
(206) 248-8269 fax (206) 439-8674 

Small Project Drainage Plan Submittal 
- 

-- - 
Information 
--- -- 

Please print. Leave no blank lines. 

Landowner Tax Parcel # 

Phone Prepared By (Agent) 
Address Address 
City, ST ZIP Code City, ST ZIP Code 
Nearest County Road Phone 

Short Plat Name 

Driveway: Not on public Road Block: Lot: 

Submitting permit now for driveway approach onto public road Volu~ne Page: 

Existing driveway approach onto p~iblic road Acreage: Soils: 

Regarding pre-approval for additional/future struct~~res: Locations and dimensions must be shown on 
this site plan for f~lture drainage review to be waived. 

Signature of Owner/ Owner's Agent Date 

Requirements: The following are req~~ired as part of s~nall project drainage plan submittal 
C] Drainage Plan (must be plotted to scale, with all significant dimensions given. Use attached 

sheet or attach a separate sheet, no s~naller than I 1x1 7. See checklist for required 
i~lfonnation. 

C] Written Drainage Assessment 
C] Recorded Declaration of Covenant - Private Stor~nwater Syste~n 

Submit the completed forms to the Norniandy Park Departtilent of Planning and Cornn~~~nity 
Development. Incomplete information can delay processing of the drainage evaluation. 
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DRAINAGE PLAN CHECKLIST: 
The following information must be included on all s~nall project drainage plans: 

Identification 
[7 Name, address, and phone number of applicant 
[7 Parcel number 
[7 Dimension of all property lines 
[7 Street names and existing or proposed property address 

~ o r t 1 1  arrow 
C] Legend if needed 
C] Scale-use a scale that clearly illustrates drainage features and BMPsI~neasures 

Slope details, show at least 5-foot contours for all slopes steeper than 15% . 

Building and Site Development Features 
Footprint of all structures (existing and proposed) 
Future Structures and I~nprove~nents planned. 

If you wish to have drainage review waived for f i~t i~re structureslimprove~nents on this parcel, 
you must show them (wit11 dimensions) on the site plan. 

Parking, roads, and driveways (existing and proposed) 
Sport courts, patios, pools and any other paved or i~npervious surfaces (existing and proposed) 
Total Impervious surface land cover (existing and proposed) 

C] Location of any retaining walls and rockeries (existing and proposed) 
C] Existing or proposed septic system, including all system co~nponents and both primary and reserve 

drainfields. 
[7 Utility str.uctures (poles, fire hydrants, etc.) 
(7 Existing easements 
[7 Existing wells or wells to be abandoned. 

Newly created vegetated areas. 
C] Remaining vegetated open space that will remain ~~ndis t~~rbed .  

Natural Features and Critical Areas 
For a map detailing the critical areas on your site, visit the permit counter at the Department of Co~nrnunity 
Development. Develop~nent within 200 feet of a critical area may require an engineered drainage plan. 

C] Existing natural features of the property (woods, pasture, brush). 
C] Existing hydrology- Location of all existing and proposed ditches, swales, pipes, etc. 
[7 Delineation of all streams, wetlands, lalces, closed depressions, or other water features (including any 

required buffer widths) 
C] Delineation of all flood hazard areas, erosion hazard areas, steep slope hazard areas, landslide hazard 

areas, and their buffers and building setback lines. 
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Stormwater Management Information 
In addition to the general information listed above, tlie following additional information is required on 
drainage plans that include installation of stormwater BMPs: 

C] Show delineation and dimensions of impervious surfaces and pervious surfaces, both existing and 
new. 

C] Show location and dimensions of runoff management BMP methods such as, detention ponds and 
vaults, infiltration trenches, drywells, rain gardens, permeable pavements, rain water storage tanks for 
managing stormwater from all impervious surfaces. 
Show delineation and dimensions of the flowpath of stormwater through the site- from the runoff 
lnanagement BMPs, to conveyance BMPs, to end-of-line discharge BMPs. 

C] Show setback lengths between stormwater management BMPs and any property line, structure, well, 
steep slope, stream, wetland, or septic system including drainfields. 

The written drainage assessment is a supporting document of the small project drainage plan and includes the 
following information: 

C] Property and Project Description: 
Property Description: Describe the nat~tral features of the parcel (i.e. woods, pasture, brush) 
and give the approximate area covered by those features. 
Existing Structures/ Improvements: List any existing buildings, driveways (dirt, gravel, 
etc.), sidewalks, etc. and tlieir area size in square feet or acres. 
New Structures1 Improvements: List new buildings and tlieir sizes along with any size 
changes in existing driveways, parlting areas, landscaped areas, etc. 
Future Structures/ Improvements Planned: If you wish to have drainage review waived 
for f~iture struct~~res/i~nprovernents on this parcel, you must list them (with dimensions) in 
this section. Show their locations on the plot plan. 
Remaining Undisturbed Land: List and provide tlie size of the land (woods, pasture) not 
covered by buildings 01- improvements. 

Proposed Drainage Plan Narrative: A description of proposed stormwater management BA4Ps shown 
on the drainage plan and how they were selected with rationale. Please incli~de details on the 
impervious surface draining to each BMP, and how each BMP was sized (by table or % coverage). 
Also include information on the end-of-line discharge and conveyance BMPs used with rationale for 
their selection. 

A signed and notarized Declaration of Covenant for recording is req~~ired for all projects requiring a drainage 
plan. 
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Drainage Plan for Carnbria Page 2 of 4 

Planning Department 
Hearings 

Planning Process 
Guides 
Property Uses and 
Development 

Senricios de Internet 
y doc~unentaci6n en 
Espafiol 

Zoning and Maps 

a Applications & Forms 

e Community Advisory Councils 

a County Code & Ordinances 

e E-Services 

0 E-Permits 

0 Pay Fees Online 

0 On-Line Inspection Scheduling 

0 Permit Status Look-up 

0 Parcel & Zoning Look-up 

a Fees 
a Housing Proqrams 

@ Inspection Information 

e Location and Hours 

M a p s  

e Meeting Calendar- & Video Streaming 

a Permit Information 

a Staff Directory 

a Subdividing Property 

> County Home P a s  > Planning and Building > Grading-and Drainage > Drainage Plan for Carnbria 

Drainage P an for Cambria 
El Printer Version 

All land use and building permit applications for new struchlres or additions to existing structures in 
Cambria are required by county ordinance to have drainage plan approval before the permit can be 
issued. The drainage plan must provide for the protection from storm water runoff. This requirement 
applies to projects within the area shown on the a_tached m s ,  unless the County Engineer determines 
that the building site will neither experience nor create drainage problems. Drainage plans must be 
prepared and will be processed as req~lired by Section 23.05.040 through 23.05.050 of the Coastal 
Zone Land Use Ordinance. 
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Drainage Plan for Cambria Page 3 of 4 

Developments Subject to Drainage Plan Requirements: As per CZLUO, Section 23.05.042, and 
more specifically pertaining to the situation in Cambria, a drainage plan is required for a project that is 
located in an area identified by the County Engineer as having a history of flooding or erosion that may 
be further aggravated by or have a harmful effect on the project. When reviewing drainage plans 
submitted by applicants, the Engineering Department will use the following guidelines for site 
drainage: 

Drainage Plan Requirements: Any new structure built should be safe from flooding. 

Basic Drainage Plan Contents: All drainage plans shall include the following information about the 
site: 

(I) Flow lines of surface waters onto and off of the site. 

(2) Existing and finished contours at two-foot intervals or other topographic information approved by 
the County Engineer. 

(3) Building pads, finished floor and street elevations, existing and proposed. , 

(4) Existing and proposed drainage channels including drainage swales, ditches and berms. 

(5 )  Location and design of any proposed facilities for storage or for conveyance of runoff into indicated 
drainage channels, including sumps, basins, channels, culverts, ponds, storm drains and drop inlets. 

(6)  Estimates of existing and increased runoff resulting from the proposed improvements. 

(7) Proposed erosion and sedimentation control measures. 

(8) Proposed flood proofing measures where determined to be necessary by the County Engineer. 

Engineered Plan Content: Engineered drainage plans are to include an evaluation of the effects of 
projected runoff on adjacent properties and existing drainage facilities and systems in addition to the 
information required above. Most sites in the West Lodge Hill portion of Cambria will require an 
engineered plan. 

Drainage Plan Review and Approval: All drainage plans are subject to the approval of the County 
Engineer, however, these plans are to be submitted first to the Department of Planning and Building 
together with other plans required for a development permit. The Department of Planning and Building 
transmits the drainage plan to the County Engineer for review and approval. 

In some cases, where there are major drainage facilities affected or proposed, or the facilities are 
being proposed as part of a development plan review, a plan check and inspection agreement is to be 
entered into with the County Engineer and the drainage facilities inspected and approved before a 
certificate of occupancy is issued. You will be notified at the time the initial plan check is made as to 
whether or not a separate agreement is required. 

Standards for Design and Construction: Drainage systems and facilities subject to drainage plan 
review and approval that are to be located in existing or future public rights-of-way are to be designed 
and constructed as set forth in the County Engineering Department Standard Improvement 
Specifications and Drawings. Other systems and facilities subject to drainage plan review and approval 



Drainage Plan for Cambria Page 4 of 4 

are to be designed in accordance with good engineering practices. 

Site Grading: Final grading of lots shall be in conformance with Chapter 70 of the Uniform Building 
Code and Sections 23.05.036 of the Coastal Zone Land Use Ordinance. 

The Public Works Department, Office Division, can be contacted at (805) 781-5252 to answer 
questions about drainage requirements. 

Privacy and Conditions of Use Policies 

Copyright O 2006 CounQ of San Luis Obispo, California 
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Community Development 
Planning Division 

501 SW Madison Avenue 
Corvallis. OR 97333 CORVALLIS 

ENHANClNGCOMMUNINLlVABILlN 

Approved as corrected, January 21,2009 

CITY OF CORVALLIS 
PLANNING COMMISSION MINUTES 

October 8,2008 

Present 
Karyn Bird, Chair (arrived 7:30 p.m.) 
Jennifer Gervais, Vice Chair 
Frank Hann 
Tony Howell 
Steve Reese 
Jim Ridlington 
Denise Saunders 
Patricia Weber 
Jeanne Raymond, Council Liaison 

Staff 
Jim Brewer Deputy City Attorney 
Ken Gibb, Community Development Director 
Fred Towne, Planning Division Manager 
Bob Richardson, Associate Planner 
Sarah Johnson, Assistant Planner 
Ted Reese, Development Review Engineer 
Jackie Rochefort, Parks Planner 
Terry Nix, Recorder 

SUMMARY OF DISCUSSION 

Information Held for 
Agenda Item Only Further Recommendations 

Review 

IV. 

v .  

VI. 

Visitors' Propositions 

Public Hearing 
Land Development Code Text 
Amendments Package #I 
(LDT08-00002) 

Public Hearing 
Urban Renewal Plan 

Deliberations 
Evanite Willamette River 
Greenway Setbacks (LDT08- 
00001~ 

Minutes: None for Consideration 

Old Business 

New Business 
A. Planning Manager's Update 

Adjournment - 11 :00 p.m. 

The hearing was continued to 
October 15, 2008, 5:30 p.m. 

The record was held open until 
October 22, 2008, 5:00 p.m. for 
additional written testimony. 
Deliberations will be held on 
October 29, 2008. 

Deny the request. 
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CONTENT OF DISCUSSION 

The Corvallis Planning Commission was called to order by Vice Chair Jennifer Gervais at 7:05 p.m. 
in the Downtown Fire Station Meeting Room, 400 NW Harrison Boulevard. 

I. VISITORS' PROPOSITIONS: There were no propositions brought forward. 

I!. PUBLIC HEARING - Land Development Code Text Amendments Package #I (LDT08- 
00002): 

A. Openins and Procedures: 

Vice Chair Gervais welcomed citizens and reviewed the public hearing procedures. There 
will be a staff report and public testimony. The Commission may ask questions of staff, 
engage in deliberations, and make a final decision. Any person interested in the agenda 
may offer relevant oral or written testimony. Please try not to repeat testimony offered by 
earlier speakers. It is sufficient to say you concur with earlier speakers without repeating 
their testimony. For those testifying this evening, please keep your comments brief and 
directed to the criteria upon which the decision is based. 

Persons testifying either orally or in writing may request a continuance to address 
additional documents or evidence submitted in favor of the application, If this request is 
made, please identify the new document or evidence during your testimony. Persons 
testifying may also request that the record remain open seven additional days to submit 
additional written evidence. Requests for allowing the record to remain open should be 
included within a person's testimony. 

The Chair opened the public hearing. 

B. Declarations by the Commission: Conflicts of Interest, Ex Parte Contacts, Site visits, or 
Obiections on Jurisdictional Grounds 

No declarations were made by the Commissioners. 

C. Staff Report: 

Planning Division Manager Fred Towne presented the staff report. At the direction of the 
City Council, staff has been keeping a running list of unintended consequences related to 
the 2006 revision of the Land Development Code. Staff presented the City Council with 
three packages of proposed changes, in order to address such issues. This public hearing 
is being held to consider the first of those packages. Package #I has a total of 26 issues, 
most of which are housekeeping changes. Manager Towne briefly reviewed each issue, 
as detailed in Attachment A to the staff report, noting that issues 5,20,25 and 26 are more 
complex and may require more consideration than some of the other issues. To address 
the identified issues, staff has proposed Land Development Code text amendments, which 
are in Attachment C to the staff report. Staff anticipates that the Commission and the 
public may have alternate language or additional suggestions to fine tune the text 
amendments. Manager Towne suggested that the Commission consider a continuance 
of the public hearing to allow the publicadditional time to review the proposed changes and 
offer suggestions. He drew attention to written testimony at Commissioners' places from 
David Dodson related to issue 25. 
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Commissioner Weber referred to the draft text addressing issue 5. She said there does 
not appear to be a definition of attached housing when buildings are located on separate 
lots. Manager Towne said he will make a note of it. 

Commissioner Weber asked if criteria are proposed for the new Major Lot Development 
Option. Manager Towne drew attention to proposed Land Development Code provisions 
2.12.30.02. b.2. and 2.12.30.06.b. in Attachment C, Pages 45 and 53. 

Public Testimony: 

David Dodson, 31 1 SW Jefferson Avenue, referenced his eight-page written testimony 
(Attachment A), dated October 8,2008. He submitted an aerial map entitled "Properties 
with an Area of 1.0 to 3.0 Acres South of SW West Hills Drive, North of SW Philomath 
Boulevard, East of SW 53"' Street, and West of SW Timian Street" (Attachment B). Mr. 
Dodson said his client owns property of just over two acres in the referenced area. He 
used the overhead projector to show graphics of a 2005 Minor Land Partition Approval and 
a Partition Completed in 2006 on the subject property. He said his client subsequently 
provided a 400-foot accessway with pervious paving. The accessway was intended to 
serve the two lots that were partitioned, as well as two additional lots. When the owner 
applied for a follow-up partition in 2007, he learned that staff could not approve it due to 
new iand Deveiopment Code requirements that the front door be within i00 feet of the 
street. Mr. Dodson referred to the aerial map, previously distributed, and noted that there 
are 15 additional parcels affected by this provision. He noted that his written testimony 
proposes two options for addressing this issue, both of which consider exceptions to allow 
measurements to the front door from the accessway rather than from the street. 

Commissioner Weber stated that the revised Land Development Code language was 
drafted several years in advance of adoption and that the property owner could have 
obtained four lots with a subdivision application. She asked why he chose to pursue two 
partition applications. Mr. Dodson said the cost for the public street improvements 
associated with a subdivision application would have been about $650,000. The applicant 
discussed his options with staff and it was suggested that he consider a partition 
application. Commissioner Weber stated that it may be possible for the property owner to 
pay into a fund for future street development if a street is shown in the Transportation 
Master Plan. She will discuss this with staff. 

In response to further inquiry from Commissioner Weber, Mr. Dodson said the minimum 
density on this two-acre property would be four units. The second partition would achieve 
minimum density, but the owner cannot partition with the standards currently in place, and 
the proposed text amendments do not go far enough to facilitate the partition. 

Commissioner Howell discussed the need to balance flag lots and through-streets. He 
invited Mr. Dodson to comment on ways of setting creative limits on flag lots, perhaps by 
paying into a fund and/or through dedication of right-of-way. Mr. Dodson agreed that street 
connectivity is critical for a well functioning neighborhood, but he said the current lotting 
pattern in this area creates a difficult situation. He said it would be great if the City could 
come up with a Conceptual Development pattern and funding mechanism for the area. 

Liz Frenkel, 4954 SW Hollyhock Circle, expressed concern about the process. She said 
this item was originally listed as a Planning Commission discussion and was later changed 
to a public hearing. She doesn't understand why there is a hurry to approve these text 
amendments; there are not the time constraints that there would be with an application. 
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Marilyn Koenitzer, 4240 SW Fairhaven Drive, submitted and reviewed written testimony 
(Attachment C). She stated that issue 4, regarding the creation of a definition for 
"fractionsJ' in Chapter I .6, is not a housekeeping issue, but that it qualifies as a policy 
change which could have unintended consequences. The only notice she received on this 
public hearing was on the agenda which she received via e-mail. The public has had too 
little time to digest the proposed changes. Some of the other policies may also have 
unintended consequences. Ms. Koenitzer requested that the Planning Commission not 
consider the proposed changes at this time, that staff research all possible consequences, 
and that the changes be examined by the public in an informational meeting well before 
they are considered by the Planning Commission. 

Mark Kna~p .  131 NW 4th Street, #407, said he has requested to be notified of all land use 
public hearings and the Planning Division has generally been good about doing so. 
However, he did not receive notice of this public hearing. He has contacted the 
Department of Land Conservation and Development regarding requirements on public 
hearings for Land Development Code text amendments, but he has not yet received a 
response. He requested a continuance of the public hearing. 

Mr. Knapp said he had sent an e-mail to several Planning Commissioners. Commissioner 
Howell said he received the e-mail and gave it to staff to make copies for the entire 
Commission (Attachment D). Mr. Knapp said the area referenced in Mr. Dodson's 
testimony was annexed to the City under a Health Hazard Annexation. The land owners 
are benefitting from City services, but seem to want exceptions to the Land Development 
Code that would allow them to develop under county-like standards. 

Mark Hommer, 4470 NW Apple Tree Place #4, referred to the discussion about flag lots 
and said it might be good to consider 100-foot setbacks from access roads, as opposed 
to main roads. He said he doesn't know what the requirements are for roads in 
subdivisions, but he suggested that thought be given to changing the standards so that 
roads do not have to be so big, and to having provisions that allow for walk-in properties. 
He said there may be a market for that type of unique village concept, and he doesn't think 
there is always a need for a big, hard-surface road. 

Community Development Director Ken Gibb clarified that this is on the agenda at this time 
because staff has made a commitment to get this package through the process by the end 
of this Council term. 

E. Continue the public hearinq: 

MOTION: Commissioner Weber moved to continue the public hearing to October 15, 
2008, 5:30 p.m. Commissioner Reese seconded the motion. 

Commissioner Saunders asked if there is an opportunity to more broadly inform the public 
of the continued public hearing. Manager Towne said this hearing was noticed in the 
newspaper and that information was sent to those on the interested parties list. Staff will 
publish a notice of the continued hearing in the newspaper and will send a follow-up notice 
to those on the interested parties list. City Council Liaison Jeanne Raymond asked that 
sustainability land use planners also be notified. 

The motion passed unanimously. 

Planning Commission, October 8, 2008 Page 4 of 15 



Ill. Planninq Commission Discussion - Urban Renewal Plan: 

A. Opening and Procedures: 

Chair Karyn Bird welcomed citizens and reviewed the public hearing procedures. There will 
be a staff report and public testimony. The Commission may ask questions of staff, 
engage in deliberations, and make a final decision. Any person interested in the agenda 
may offer relevant oral or written testimony. Please try not to repeat testimony offered by 
earlier speakers. It is sufficient to say you concur with earlier speakers without repeating 
their testimony. For those testifying this evening, please keep your comments brief and 
directed to the criteria upon which the decision is based. 

Persons testifying either orally or in writing may request a continuance to address 
additional documents or evidence submitted in favor of the application. If this request is 
made, please identify the new document or evidence during your testimony. Persons 
testifying may also request that the record remain open seven additional days to submit 
additional written evidence. Requests for allowing the record to remain open should be 
included within a person's testimony. 

The Chair opened the public hearing. 

B. Staff Report: 

Community Development Director Ken Gibb provided background information. Over the 
past several years, the Downtown Corvallis Association Strategic Planning Committee led 
a community-based effort to complete a Strategic Plan for the downtown area. A major 
recommendation of the 2006 Strategic Plan is the creation of a Downtown Urban Renewal 
District. The process included public meetings, periodic reports to the City Council, and 
outreach to specific community groups. A recommendation was submitted to the City 
Council on June 16, 2008. The recommendation included both an Urban Renewal Plan 
and an Urban Renewal Report, as required by State law (Attachment E). The City Council 
conducted a series of work sessions, including two joint sessions with the Planning 
Commission. Based on feedback, several changes were made before the City Council 
forwarded the documents to the Planning Commission. The process established by 
Oregon Revised Statutes (ORS) 457 calls for a recommendation from the Planning 
Commission prior to a public hearing and final consideration by the City Council. There is 
no requirement for a Planning Commission public hearing, but it was decided that a noticed 
public hearing would be the best way for the Commission to receive public comment prior 
to making a recommendation. Notice of the hearing was sent to downtown property 
owners and interested community groups. Although this item was unfortunately described 
as a discussion in the agenda, it is listed as a public hearing in the staff report. The staff 
report includes a list of applicable Comprehensive Plan policies and a short discussion 
related to consistency with applicable Land Development Code standards. 

Assistant Planner Sarah Johnson provided a power point presentation of information 
regarding the proposed Urban Renewal Plan. She reviewed the process to date and 
showed a map of the Proposed Urban Renewal District Boundary. The 298 acres in the 
proposed District comprises 3.28 percent of the total City area, and 4.28 percent of the 
City's assessed value. 
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Planner Johnson reviewed changes made to the Plan since the joint Planning Commission 
and City Council work sessions: 

Language was added that clearly establishes the City Council as the Urban Renewal 
Agency governing body. Changing the governance would require a public vote. 
Language was added in several locations that calls out alternative transportation 
facilities as potential Urban Renewal projects. 

* A cap was established on the amount of tax increment revenue that could be collected 
over the life of the District. The proposed cap is $35,559,157. A public vote would be 
required to approve increasing this limit. 

* Processes for amending the Plan were clarified. 
Procedures for property acquisition were clarified. 

Planner Johnson said Councilors, Commissioners, and the public requested additional 
specificity regarding projects to be funded. The challenge is to provide specificity while 
maintaining a flexible program. It is anticipated that public improvements will comprise 65 
percent of the proposed budget; public and private development will comprise 15 percent; 
rehabilitation and historic preservation will comprise 10 percent; and plan administration 
will comprise 10 percent. The first five years of the Plan will not generate funding sufficient 
for major expenditures, but the anticipated revenue of roughly $3 million can fund several - 
smaller projects identified in the City's long term planning documents. I he following 
projects have been identified for the first five years of the Plan: 

Riverfront Path lmprovement Project: Up to $350,000 for a 12-foot path to extend 
from the Crystal Lake ballfields, across the Millrace, to South Downtown. 
Public Parking Investment Fund: $200,000 for the first five years ($50,000 per year 
beginning in year 2). Intended as seed money to fund potential parking projects; 
respond to opportunities such as purchasing existing parking for public use; 
purchasing land; public-private partnerships; construction of surface or structured 
facilities; and parking for alternative transportation modes. 
Downtown Signage and Locator Project: $250,000 to provide access to information 
with highly visible and consistent signage. 
Structural lmprovement Program: $400,000 in a revolving loan fund. This would 
require matching funds and is intended to assist building owners with structural 
improvements to enhance building use and viability. 
Historic Restoration/Renovation Program: $100,000 in a revolving loan fund. This 
would require matching funds and is intended to assist property owners with 
renovations to enhance viability and aesthetics of historic buildings. 

Planner Johnson said the Strategic Planning Committee spoke with the taxing districts 
about several considerations, including the following: 

* Projects in the District benefit property assessed value in and around the District; 
The School District is not affected; 

* Levies and bonds issued after 2001 are not affected; 
* Properties will be placed back on the tax role after the District ends, when they are 

anticipated to have gained significant assessed value; 
* Districts are generaily 20-year programs but can end early; and 

Funds remaining at the end of the District will be distributed back to the taxing bodies. 

Planner Johnson reviewed other considerations, including the following: 
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* The Plan does not establish new tax but diverts tax revenue within the District into an 
account for use within the District; 
The District will not affect or change land use regulations; 
Flexibility is important in order to address projects and proposals that may come along 
as the District progresses; 

* The maximum the Plan can generate from tax increment financing is $35,559,157; 
and, 
The Plan provides certainty for investors. 

Director Gibb added that staff found the District to be consistent with applicable areas of 
the Comprehensive Plan and that each project or program will be required to meet the 
standards and requirements of the Land Development Code. Staff concludes that the 
proposed Urban Renewal Plan meets the applicable Comprehensive Plan policies and 
Land Development Code standards, and that it is in compliance with the goals of the City. 

Commissioner Weber asked how eligibility is defined for the proposed revolving loan fund 
for historic restorationlrenovation. Planner Johnson said she anticipates the proposed 
advisory body will determine eligibility. 

C. Declarations by the Commission: Conflicts of Interest, Ex Parte Contacts, Site visits, or 
Obiections on Jurisciictionai Grounds 

Conflicts of Interest: Commissioner Howell said he owns property at the northern end of 
the proposed Urban Renewal District, but this will not prevent him from making a fair and 
impartial recommendation to the City Council. 

D. Public Testimony: 

Pat Lampton, 234 SW Third Street, submitted and read written testimony on behalf of the 
Downtown Strategic Planning Committee (Attachment F). He said the Plan grew out of 
a process which began four years ago and has involved dozens of meetings and hundreds 
of people. The Plan was designed to give direction for the downtown that embraces the 
Vision 2020 and the Downtown Vision statements. The City Council has accepted the 
Plan, including strategies establishing a Downtown Commission and adopting an Urban 
Renewal Plan. Urban Renewal has been used as a financing tool in more than 65 Oregon 
communities. The Plan would help in restoration of existing structures, bring certainty 
regarding the community's commitment to the downtown, encourage investment in 
maintenance and rehabilitation of buildings, and put commitment behind a sustainability 
effort for an underutilized area that is already dedicated for commercial, professional and 
housing uses. He referenced the success of the Riverfront Park project, noted that the 
Urban Renewal Plan would not affect current land use processes, and said the District 
would have long-term beneficial effects. 

Kirk Bailey, P. 0. Box 1702, said most of his points have been covered by Planner Johnson 
and Mr. Lampton. He said he applauds the inclusion of alternative transportation facilities 
as potential projects. The community has seen the impact of the riverfront improvements 
on Second and Third Streets. This proposal is for a funding mechanism to help improve 
the rest of the downtown area. He has heard feedback from various groups that the 
connection between the riverfront and South Corvallis is important. Mr. Bailey clarified that 
the historic revolving loan program would be for a property that is either listed as a historic 
resource or for which the work being funded would allow it to become listed. 
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Marvin Gloeqe, 1500 NW 1 3th Street, said he was present at the request of the Director of 
the Board of the Benton County Historical Society (BCHS), although the Board has not 
taken any action with regard to this project. He said he has been involved in the Horner 
Museum process for more than 10 years. The BCHS participated in one of the public 
meetings for the Urban Renewal Plan early in the process, but has not received notification 
for additional meetings. He said he was present to indicate that the BCHS has a desire to 
participate in the process and partnerships. 

Barbara Ross, 460 SW Jefferson, said she lives within the boundaries of the proposed 
District. She enjoys being part of the downtown and living in a historical house, and she 
wants the downtown to be an attractive place. From a community perspective, she said, 
it is important to take a long view and consider the quality of the downtown as the heart of 
the community. She is proud of the Urban Renewal Plan because it provides a way to 
continue to invest in this treasure and to help keep the downtown something that is of 
benefit to the entire community. She expressed appreciation to the Planning 
Commissioners for their good work. 

Susan Morre, 2775 SW Fairmont, said she is a spokesperson for the Whiteside Theater 
Foundation (WTF). She said the WTF has not been involved in discussions on the Urban 
Renewai Plan so far, but it is interested in the potential for a partnership on this project. 
She stated that, after being ciosed for six years and through the hard work of many people, 
the Whiteside Theater has been donated to the WTF by Regal Cinemas for the benefit of 
the community. The WTF supports the Urban Renewal Plan and hopes to be on the list 
of potential projects. 

David Dodson, 311 SW Jefferson, submitted a list of "Links to DCA Documents" 
(Attachment G )  including the Vision for Downtown Corvallis, the Downtown Corvallis 
Strategic Plan, and Implementation Strategies. He said the Urban Renewal Plan is a key 
funding mechanism for implementing a number of measures outlined in the Downtown 
Strategic Plan. He stated that the downtown area: 

* encompasses sustainable activities; 
* is an environment where people can live and work; 
* has a high concentration of merchants who sell locally-produced products; and, 
* presents opportunities if the City decides to move into alternate sources of energy. 

Mr. Dodson said there are many reasons why the downtown is a great place and why it is 
important to make sure it stays that way. 

Mark Knapp, 131 NW 4th Street #407, said he learned that this was a public hearing about 
two hours ago. He would like to have been more prepared, but will make some brief 
comments. What strikes him about the boundaries, he said, is that Evanite and the First 
Alternative Co-op are not part of downtown. He said he opposes financing downtown 
parking for motor vehicles and suggested that parking for cars may be solved by declining 
driving in the future. He said the timing of this proposal is horrible. Today was another 
terrible day in the financial markets, yet this proposal is premised on property values going 
up. Since the life of the District is based on tax increment financing, he predicts that the 
District will outlive current residents. He said there are a lot of good ideas embedded in 
the proposal, but he thinks improvements should be budgeted outright. He questioned why 
there is not widespread support from those who do not stand to benefit financially from this 
proposal. He referred to previous comments that there is widespread support for the trail 
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connection, but he has heard a lot of testimony against it. He requested that the record 
be held open for additional written testimony. 

Commissioner Weber commented that the mechanism for alternative transportation 
facilities was added to the Plan because some decision-makers shared the concern about 
funding for parking downtown, when it is not known if vehicle driving may decline. 

E. Close the Public Hearing: 

MOTION: Commissioner Reese moved to hold the record open until October 22, 2008, 
at 5:00 p.m., for additional written testimony. Deliberations will be held on October 29, 
2008. Commissioner Gewais seconded the motion and it passed unanimously. 

MOTION: Commissioner Weber moved to close the public hearing. Commissioner 
Gervais seconded the motion and it passed unanimously. 

!id. DELIBElRbaTIQNS - Evanite Willamette River Greenway (WRG) Setbacks (LDT08-000011: 

Chair Karyn Bird welcomed citizens and stated that the Public Hearing on this item was held on 
September 24,2008. By request, the record was held open for seven days for additional written 
public testimony. The applicant's final written comments were received on October 8, 2008. 
Planning Commissioners have received both the additional testimony and the applicant's final 
written comments. Deliberations will be held this evening. 

A. Declarations by the Commission: Conflicts of Interest, Ex Parte Contacts, Site visits, or 
Obiections on Jurisdictional Grounds 

1. Conflicts of Interest: Commissioner Weber said she has worked with David Dodson 
on a number of projects. She does not consider that this professional relationship will 
result in an inability to be impartial. 

1. Ex Parte Contacts: None. 
2. Site Visits: None. 
3. Objections on Jurisdictional Grounds: None. 

Commissioners Gewais and Weber advised that they have listened to tapes of the 
previous hearings in order to be able to participate in deliberations this evening. 

B. Staff Update: 

Associate Planner Bob Richardson reviewed the request for approval of two Land 
Development Code text amendments that would apply only to the Evanite property. The 
applicant proposes: I )  to reduce the WRG building setback from 100 feet from the top of 
the bank to 32 feet from the top of the bank for all nonindustrial uses; and 2) a new 
exemption that would preclude the WRG Conditional Development Permit review process 
for all portions of the site 200 feet west of the ordinary low water line of the Willamette 
River. He noted that staff recommended that the first request be approved with a revision 
allowing a 42-foot setback from the top of the bank for nonindustrial uses, and that the 
second request be approved as presented. 

Planner Richardson showed an aerial photograph of the subject site (Attachment H), a 
graphic of the north section of the site plan with setback lines (Attachment I), the proposed 
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WRG compatibility review area (Attachment), and a section of the site plan (Attachment 
J). He called attention to the written testimony submitted after the public hearing was 
closed on September 24, but before the record was closed on October 1, 2008 
(Attachment K), and to the applicant's final written response (Attachment L). 

In response to an inquiry from Commissioner Howell, Planner Richardson clarified that 
development within the WRG currently requires Conditional Development review based on 
Chapter 2.3, as well as criteria in the WRG Chapter of the Land Development Code. 
Under the proposal, areas in the exempt area would still be evaluated under Chapter 2.3, 
but would not be evaluated based on the WRG criteria. Commissioner Howell said there 
are areas of the staff report where he thinks this is not made clear. 

In response to an inquiry from Commissioner Gervais, Planner Richardson clarified that 
the MUT Zone permits new industrial uses and, if Evanite's buildings on the riverbank were 
sold to another owner, existing uses could continue. A process would be required to 
change buildings on the riverbank to another use. 

In response to an inquiry from Commissioner Saunders, Planner Richardson reviewed 
language under the MUT Zone dealing with expansions or intensification of industrial uses. 

Commissioner Saunders asked for staff input on how the Planning Commission can make 
a decision on this case that is not inconsistent with the decision made last week, especially 
with regard to the establishment of an 82-foot right-of-way or easement along the riverbank 
and a trail location that varies from 50 feet to 25 feet from the top of the bank. Manager 
Towne said last week's decision was a land use decision which could expire in two years 
if it is not acted upon in some way. The Planning Commission could establish a setback 
line through this process that encroaches into the previously approved right-of-way or 
easement area. Commissioner Weber added that the previous decision gives permission 
for a trail location that would not require subsequent review. There is nothing stopping a 
property owner from asking for a different trail location through a process. Manager Towne 
said that was correct. 

In response to an inquiry from Commissioner Hann, Planner Richardson clarified that, if 
the request is approved, the review criteria for the WRG would no longer apply in the 
exempt area of the subject site. WRG development standards, MUT Zone development 
standards, and all other applicable Land Development Code standards would still apply. 
The design standards of the MUT Zone would control aesthetics in terms of a unifying 
vision. 

Commissioner Howell said he understands that the Conditional Development review criteria 
apply to compatibility and do not give as much guidance on greenway resources. Planner 
Richardson said that was correct; the WRG criteria are geared toward the river, greenway, 
habitat, etc. Staff considered that, given the conditions of the site and the distance from 
the river, application of the WRG criteria would not add much in the way of protections. 
Commissioner Howell said his concern is that the intent of the WRG criteria is also for 
enhancement, with the thought that protections would help to build back the riverbank over 
time. 

Commissioner Gervais said she understands that 200 feet from the River's ordinary low 
water line translates to about 140 feet from the top of the bank. Staff agreed. 
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Commissioner Weber said she e-mailed several questions to Planner Richardson in 
advance of the meeting, many of which were related to environmental protections. At the 
last meeting, the Deputy City Attorney clarified that mechanisms are in place for 
environmental remediation with either a right-of-way or an easement, so that line of 
questioning no longer needs a response. She asked staff to respond to the remaining 
questions in her e-mail. 

Planner Richardson referred to Commissioner Weber's question regarding whether City 
standards conflict with the 100-foot buffer for water quality preferred by the Department of 
Environmental Quality (DEQ). Planner Richardson said the DEQ does not have a specific 
standard, but indicated that a 100-foot buffer was preferred. The DCLD and DEQ had a 
conversation and concluded that the City has standards to protect natural features and 
riparian corridors and that, if the City wants to provide further protections, the suggestion 
was to do so through local regulations. One possibility mentioned was Total Maximum 
Daily Load (TMDL). Manager Towne added that the City plan has been approved by the 
DEQ. 

Planner Richardson referred to Commissioner Weber's question about standards for 
bicycle and pedestrian connectivity. He referenced Page 70 of the staff report, which 
outlines Land Development Code Chapter 4.0 standards which could result (based on a 
nexus and rough proportioriaiiiy anaiysis) in provision of pubiic access to the river and 
possibly construction of a public trail. 

Commissioner Howell stated that, if the City has an accepted TMDL plan with the DEQ and 
the City is being asked to change the Land Development Code in a way that could change 
the TMDL, that needs to be taken into consideration. Development Review Engineer Ted 
Reese said most of the best management practices are not in the Land Development 
Code, but in the City's master plans. Commissioner Howell said the Land Development 
Code and the City's master plans assumed certain WRG criteria were in place. There are 
a lot of interrelated things and he is not convinced that there would be adequate 
protections with removal of the WRG protections. 

Commissioner Ridlington asked for clarification on what the City and the applicant would 
gain and/or lose through approval of this application. Manager Towne said the concept is 
that the WRG review criteria would go away in the area that is more than 200 feet west of 
the River's ordinary low water line. The assumption is that the impact would be minimal. 
The applicant could gain a little bit of development area. 

Commissioner Howell said he thinks the request requires a balancing of the benefit of 
having more developable acreage and perhaps development in the nearer future with a 
reduction in natural resources protection. Planner Richardson agreed and said these were 
the questions that staff considered and provided analysis on in the staff report. Briefly, 
staff looked at the criteria and found that reducing the setback would facilitate efficient use 
of land and facilitate the desire to transition to less intensive uses, which is the purpose of 
the MUT Zone, while still requiring more intensive industrial uses to be further from the 
river. 

Commissioner Weber said she disagrees that the reduced setback would result in efficient 
use of land. She said redevelopment in this area would include streets, sidewalks, planter 
strips, a multi-use path, and 20 percent green area. The suggestion that not granting this 
setback could result in dead space is not supported, as there would be no interest on the 
part of the developer to not use that space. 
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Commissioner Howell said the staff report reasons that approval of the request would 
enhance transition to less intensive uses. He thinks it is just as likely that the area would 
maintain industrial uses and that any inhibitions the current property owners have had to 
redevelop the property as a result of Greenway regulations would be removed with 
approval of this application. 

Commissioner Hann asked if staff considered ways to condition this request in order to 
provide additional protections in place of the WRG criteria; to protect sensitive property 
with the hope that it can be reclaimed; and to move forward with more sensitive uses. 
Planner Richardson said conditions of approval cannot be applied to text amendments. 

C. Discussion and Action bv the Commission: 

MOTION: Commissioner Howell moved to recommend that the City Council deny the text 
amendment to Land Development Code Table 3.30-1, reducing the WRG building setback 
for non-industrial uses on the subject site from 100 feet to 32 feet from the Willamette 
River's top of the bank. This motion is based on the discussion of the Planning 
Commission at its meeting on October 8, 2008. Commissioner Weber seconded the 
motion. 

In response to a request from Commissioner Howell, Manager Towne said staff will ensure 
that Table 3.30-1 indicates that the setback for industrial uses permitted in MUT Zone 
would remain at 100 feet from the top of the bank regardless of the final decision on this 
request. 

Commissioner Howell said this request does not meet the requirements of State-wide 
Planning Goal (SPG) 15, the City's Willamette River Greenway policies, or the Land 
Development Code implementation of those policies. He referenced WRG criteria, Section 
3.30.40 of the Land Development Code. The proposal is in conflict with Section 3.30.40.c. 
and would allow for views to be diminished by structures closer to the river. The proposal 
is for development much closer to the river than the Renaissance Building, which was only 
acceptable because of its downtown location. The proposal is in conflict with Section 
3.30.40.d. and would allow for impervious surfaces closer to the river, reducing water 
quality. The proposal is in conflict with Section 3.30.40.e. and would significantly reduce 
the ability to protect and enhance riparian vegetation, wildlife habitat, and fish habitat, as 
well as protect scenic qualities of the riverbank. The building setback requirement should 
reflect the potential for restoring habitat. Due to potential areas of slope instability, 
structures close to the bank set the stage for needing bank stabilizing interventions that do 
damage to the bank habitat. The proposal is in conflict with Section 3.30.40.j. and k. and 
would clearly not maximize the distance from the river to the greatest extent practicable, 
and this is a deep site so there is a lot of room for development. 

Commissioner Howell said the applicant made a number of arguments in favor, which he 
did not believe were supported. 

The applicant said the reduced setback would yield buildings that are more 
pedestrian-oriented, but Commissioner Howell believes it is more appropriate for a 
pedestrian-oriented proposal to come forward with a requested exception to the 
setback. 
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The applicant said the current setbacks will separate new development too far from 
the bank, but other buildings with similar or greater setbacks are interacting well with 
the bike path and pedestrian activity, including the Renaissance Building, the Fox and 
Firkin, Cloud Nine, and Big River. 

* The applicant stated that a reduced setback would accommodate a multi-use path, but 
would not allow a multi-use path meeting the general standards of the Parks and 
Recreation Facility Plan. 

* The applicant asserted that a reduced setback would be consistent with Stormwater 
Master Plan, Goal 5 ESEE Analysis, as long as all Land Development Code standards 
were met, but the 100-foot setback is part of those standards. 

* The applicant said the 100-foot setback was only in place due to industrial uses on the 
site; however, there is also a 100-foot setback between SW "B" Street and Marys 
River; between Wiilamette Park and Willamette Landing; and there is a 50-foot 
setback between NW Harrison Boulevard and the North Riverfront Boat Ramp. These 
are determined more by the depth of the lot than by the existing use. 
The applicant said the MUT Zone purposes will be impaired without a reduced 
setback; however, the MUT purpose is to reduce intensity of uses. 

Commissioner Howell stated the following: 

Public necessity, convenience, and general welfare are better served by the existing 
standard; 

* Economic development policies will be met with the current setback; 
There has been no change of condition necessitating the change; and, 

* There is adequate flexibility in the Land Development Code to request a setback 
variance on a case-by-case basis. 

Commissioner Weber agreed with Commissioner Howell and stated that the proposal is 
"nuts." She said the Planning Commission does not have to justify or defend the status 
quo. She does not see how public necessity, convenience, or general welfare is bettered 
by moving the setback to 32 feet. Allowing a building closer to the river would increase the 
property value, but keeping the setback at 100 feet sets up that space to be used for other 
necessary elements such as streets, sidewalks, pedestrian amenities, a multi-use path 
and/or green space, which would serve to benefit the public much more than a private 
building. 

Commissioner Weber said the question was raised about whether or not these standards 
will be examined by staff throughout the entire City. She understands that the 100-foot 
setback extends from Marys River all the way to the southern end of the City limits. Staff's 
work load is very heavy, but the City Council requested that this property be examined 
because the applicant paid for an application. It is her understanding that every argument 
for reducing the setback could also be applied to all of the properties south. She does not 
agree with the arguments, but she absolutely does not agree with the procedure of 
examining the Land Development Code for those property owners who can pay to have 
them revisited while ignoring other properties to which the same standards are applicable. 

Commissioner Gervais said she agrees with Commissioners Howell and Weber. She 
stated that a 32-foot setback from the top of the bank would not be adequate for wildlife 
resources, based on her expertise as a professional wildlife ecologist. A strip of short trees 
will not maintain the habitat necessary for riparian wildlife, and it will not be possible to 
bring the bank back with tall trees when there are buildings 32 feet from the top of the 
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bank. No property owner would risk having a cottonwood tree fall on their structure, but 
it is precisely those types of trees that would help to enhance the riverbank and restore 
ecological function. 

The motion passed unanimously. 

MOTION: Commissioner Howell moved to recommend that the City Council deny the 
proposed text amendment to Land Development Code Section 3.30.30 removing the 
requirement that development further than 200 feet from the ordinary low water line of the 
Willamette River be subject to WRG Conditional Development approval. This 
recommendation is based on discussion of the Planning Commission at its meeting on 
October 8. 2008. Commissioner Gervais seconded the motion. 

Commissioner Howell said the proposal conflicts with Comprehensive Plan Policy 6.6.2., 
and it would take significant balancing to show that deviation from the policy could be 
accomplished. Current WRG Land Development Code language was developed to be 
consistent with this and other Comprehensive Plan policies. Contrary to the applicant's 
argument, there is no change in conditions that would warrant deviating this much from the 
policy. The WRG Chapter was updated at the same time the MUT Chapter was 
developed, and they were expected to work together on this site. The property has not 
been up for sale, so it cannot be said that it can't be developed under current standards. 
Other site factors, such as brownfield issues, are probably more salient as being barriers 
to development than are Land Development Code standards. There is an undeveloped 
industrial property across the street that has been for sale. It is within the MUT but outside 
of the Greenway, so there is some evidence that WRG criteria are not the deciding factor. 
The applicant said that SPG 15 only requires a public review process for 150 feet from the 
river, but that is stated in SPG 15 as a minimum. SPG 15 also requires the Greenway area 
outside of the review area to meet the objectives of the Greenway. This is implemented 
through the WRG review criteria, and only to a limited extent through the WRG 
development standards that would remain within the exemption area. To reduce the review 
area and still comply with SPG 15 Comprehensive Plan policies, the City would need to 
adopt clear and objective development standards, which are not offered as part of this 
proposal. 

Commissioner Howell said development of portions of the Greenway outside of the 
proposed 200-foot line still have an impact on Willamette River resources, including 
providing public access, protection of air quality, protection of water quality, and scenic 
qualities. Conditional Development review criteria, Natural Features and Hazards 
standards, MUT standards, and other Land Development Code standards do not 
adequately implement SPG 15 or the WRG review criteria. The applicant says that all uses 
within the MUT are compatible with each other and surrounding uses, but this is 
contradicted in the MUT purpose statement and in Comprehensive Plan Policy 13.1 I .  17. 
The WRG review process was part of the strategy for ensuring compatibility. The applicant 
says Land Development Code standards fully implement the Comprehensive Plan, but 
those standards include the WRG standards. The applicant says industrial uses in the 
exempt area would get WRG Conditional Development review, but they would really only 
get the generic Conditional Development review, which would not address many of the 
Greenway issues. The applicant says the MUT contains standards that are similar to 
Pedestrian Oriented Design standards, but these MUT standards are not applied to 
industrial uses. The applicant asserts that the requirements in the WRG development 
standards cover all the WRG criteria, but only Section 3.30.40.b is covered. The applicant 
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says the site has uses similar to downtown so it should have a review area similar to 
downtown. However, downtown has a different development pattern with limited lot sizes 
and blocks. The Evanite site has deeper lots with the potential to better meet Greenway 
goals, and there are more risks in terms of development patterns that would create 
conflicts with the Greenway. Downtown has had problems in terms of its impact on the 
Greenway so that bank stabilizing structures have been required. The applicant says the 
boundary has been set because these are industrial uses, but there are similar Greenway 
boundaries between SW "B" Street and Marys River and in Willamette Park that appear 
to be based more on property lines and the ability to maximize distance from the river. The 
site would still allow industrial uses. The applicant says the WRG review inhibits 
implementation of the MUT transition; however, the South Corvallis Area Refinement Plan 
includes a goal of better protecting the Greenway in this area. There has been no change 
in conditions since the standards were implemented or updated. There is no evidence of 
a need for a change to meet public necessity, convenience, or public welfare. Retention 
of current standards is more likely to provide for general welfare. 

Commissioner Weber said she agreed with Commissioner Howell. She reiterated that the 
Planning Commission does not have to justify maintaining the status quo. She said this 
is a prime piece of real estate, the redevelopment of which would potentially have 
tremendous impact on the local economy and quality of life for residents throughout the 
City. She does not see how the public welfare, necessity, or convenience are in any way 
served by relinquishing any level of public input or public process that would accompany 
the redevelopment of this site. 

Commissioner Hann said he thinks the applicant failed to demonstrate that the WRG 
prohibits or prevents them from developing this property. The WRG standards offer an 
overriding theme and regulations that protect the environment and the riverfront, and in 
many ways enhance the property and its capability for being developed. 

The motion passed unanimously. 

V. MINUTES: None for consideration. 

VI. OLD BUSINESS: 

VII. NEW BUSINESS: 

Planning Division Manager Towne called attention to the new meeting schedule on the back of 
the agenda. 

Commissioner Hann said he continues to see an increase in graffiti. He asked if this falls under 
the purview of the Code Enforcement Officer. City Attorney Brewer said graffiti is a Police 
Department matter. City Council Liaison Raymond said she will relay this concern to the City 
Council. 

VIII. ADJOURNMENT: The meeting was adjourned at 11:OO p.m. 
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Jeff McConnell, Development Engineering Supervisor 
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Claire Pate, Recorder 

Excused 
Frank Hann 

Recused 
Patricia Weber (for Western 
Station PLD08-00009) 

SUMMARY OF DISCUSSION 

Planning Commission, October 15, 2008 Page 1 of 20 



CONTENT OF DISCUSSION 

The Corvallis Planning Commission was called to order by Chair Karyn Bird at 7:OO p.m. in the 
Downtown Fire Station Meeting Room, 400 NW Harrison Boulevard. 

I. PUBLIC HEARING (Cont'd) - Land Development Code Text Amendment Council-initiated 
Packalse #I (LDT08-000021 

A. Openinq and Procedures: 

Chair Bird welcomed citizens to the continuation of the public hearing and reviewed the 
public hearing procedures. Staff pointed out that there would not be a need to close the 
public hearing prior to asking questions of staff and preliminarily deliberating on certain 
issues. Planning Division Manager Fred Towne pointed out an additional piece of 
testimony submitted by John Foster (Attachment A). 

B. : None 

C. Public Testimony: 

David Dodson, Willamette Valley Planning, gave an update on the predicament of one of 
his clients who did a land development partition in 2005. The property is located south of 
West Hills road, just east of 53"' Street. Two new lots were created, with a remaining 
larger parcel for which he planned a future partition. He put in a 400-foot-long private drive 
to provide access to the lots, all consistent with development standards for partitions at the 
time. In 2007, he came in again to apply for the partition of the larger lot, only to find that 
the Land Development Code had changed and, under the new requirements, front doors 
must be within either 100 feet or 200 feet (depending on development type) of an adjacent 
street. 

Mr. Dodson showed a map of the area that illustrated the development pattern for this area 
of town, which had been developed in the county but was then annexed into the city as a 
health hazard. He said the City has looked at the issue of providing transportation and 
circulation in West Corvallis, but not specifically in this area. He said the lots have a 
fractured pattern, with some of the lots being so narrow and long that it is not possible to 
put in roads without removing existing houses. He said it is very challenging to develop 
property in this area and that, ideally, it would be good to have a backbone road system 
extended through the larger site. 

Mr. Dodson said that what they are proposing is, for situations in which access drives have 
already been provided, to essentially have the access drive be considered the measuring 
point to the front door, as opposed to measuring to the street. He said the intent would be 
to use the shared driveway as the pedestrian network, or to provide a separate sidewalk 
that would extend out to the street. He said that, as properties in this area come forward 
to urbanize, it will be important that the easements which have been established for access 
should go all the way through the property, which might allow opportunities to make 
connections and establish an accessway network. 

Mr. Dodson expressed hope that the Planning Commission would consider the text 
amendment language change that they had previously submitted in this regard. 
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In response to a question from Commissioner Weber, Mr. Dodson said that there appear 
to be some landlocked parcels in the middle of the area in question. 

Commissioner Ridlington brought up his experience in Santa Barbara, California, where 
access can be a maze. He said that in some cases, residents have to walk a long distance 
from where they park to their homes. Mr. Dodson said that the Land Development Code 
and the need for fire access would preclude that from happening here. Additionally, 
Oregon's weather creates a greater need for protection, and homeowners want to be able 
to drive or ride their bikes right up to their dwelling. 

Questions of staff: 

Commissioner Howell suggested pursuing the issue raised by Mr. Dodson first. He asked 
if there were limitations now in place on flag lots, since the lots described by Mr. Dodson 
had been approved prior to the last Land Development Code update. Manager Towne said 
that the provisions now in place would limit lot creation so that it could meet the access 
requirement of 100 feet from the front door of a home to the street. He said the provisions 
being proposed would allow some variations to the Land Development Code standards 
allowing the creation of flag lots only under limited specific circumstances. He referred to 
Item #25 in the packet, which states the proposed changes to Land Development Code 
Section 4.4.20.83. Manager Towne said that, unfor-kinately, the lot sizes and shapes in the 
area in question, to the east of 53"' Street and south of West Hills Road, would make it 
difficult to meet these standards. He said the requirement is that each partitioned lot not 
exceed 175 percent of the zone's minimum lot size for a single-family, detached dwelling. 
He said the intent is to be as consistent with the Pedestrian-Oriented Design (POD) 
standards as possible. He said the options for these properties would be to join forces and 
approach it as a subdivision or planned development. 

The proposed language would allow for Mr. Dodson's client to develop the three parcels 
that have already been partitioned, but the large parcel could not be approved for further 
division. 

Commissioner Howell asked about situations in South Corvallis where it is common to have 
200-foot lot depths, but difficult to get an accessway to the back of the property. He also 
discussed the possibilities of having duplexes or triplexes be detached structures on a 
single lot and meet the access requirements. Commissioner Weber said that those lots 
would still be subject to meeting minimum lot sizes. She further expressed her concern 
that the 100-foot and 200-foot distances were somewhat arbitrary. She would not have 
problems with tweaking that requirement so that good, functional decisions could be made 
with some of the problematic lots. 

Manager Towne reminded the Commissioners that the Land Development Code used to 
require "front to street," and that this is now already a significantly greater allowance. 

Commissioner Howell referred to page 22 of Attachment C and asked how this language 
would apply to the new concept under consideration, which would allow for two detached 
single-family units on a lot. He suggested that staff look at new language to address this 
issue; i.e. would both units have to be within 100 feet of the street or could one of the two 
be within 200 feet of the street? Manager Towne said that staff would look at this, but first 
there needs to be support for the two dwelling units per lot change. 
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Commissioner Ridlington said he lives on Hayes Street and the lots there are 100 feet by 
200 feet. Some flag lots have been put in already, and he is wondering if these changes 
would have an impact on more flag lot development. Manager Towne said it would depend 
on the zoning. He said that prior to the 2006 Land Development Code changes, it was 
permissible. Now, unless the front door of a house located in the back of the lot can meet 
the 100 feet from the street requirement, it cannot be done. He said the proposed changes 
would allow for some flexibility to this. 

Commissioner Weber referred to ltem # I 6  and suggested that wherever the language 
"distance measured along the centerline of the path" occurs, the phrase "to the nearest 
public street right-of-way" be added after it. 

In response to a general question from Commissioner Weber relating to ltem #25 and the 
lack of adequate access in the area to which Mr. Dodson referred, Manager Towne said 
staff would have to be tasked with looking at how to get a street network in, and it would 
have to be prioritized by the City Council along with all the other tasks on the list. He said 
there is no real straight-forward solution. Commissioner Weber said her concern is that 
the 2006 Land Development Code update resulted in some unintended consequences, and 
there are standards in place that existing lots can not meet. That means these lots are 
undevelopable until someone with enough resources can get enough lots together to put 
in a coherent transportation plan. Manager Towne said that, as par3 of their 
recommendation, the Commissioners could recognize this as a problem and suggest that 
further effort be made to figure out a solution to address this deficiency. The City Council 
could then look at it as part of Planning's work program. There is not a lot of vacant land 
within the community, and it will be difficult to develop this land at the preferred densities 
without attention being paid to this issue. 

Commissioner Weber expressed concern that making a change to accommodate Mr. 
Dodson's dilemma might have unintended consequences of allowing for less than optimal 
development on similar lots in other parts of the community, where better planning options 
might have been available. Manager Towne agreed and said that is why staff had 
proposed just a limited amount of flexibility and did not necessarily address all of the 
individual problems with individual lots. Commissioner Howell agreed that they did not 
want to create language that loosened it up to the point that good development could not 
occur where it might be possible to apply other access options. 

Commissioner Howell then asked about the width of the accessways listed in Attachment 
C, page 36. He asked if the increase to 34 feet in width was driven by fire codes; staff said 
there were other considerations, but not necessarily the fire code. 

Commissioner Ridlington asked, if the Planning Commission approves staff's 
recommendation, if Mr. Dodson's client would be precluded from developing the back part 
of his property unless he got together with neighboring property owners to put in a 
roadway. Manager Towne said that was correct, though the Commission could make 
specific allowances for lots that have already undergone a partition with the intent of a 
future serial partition. He said that situation would probably pertain to five or six lots 
around town. 

In response to a question from Commissioner Bird, Manager Towne said that the West 
Corvallis Plan has chosen arterial and collector road locations, but a local street network 
has not been done for this area. 
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Commissioner Saunders asked how development of a local street network would be 
funded, whether through taxes or the Capital lmprovement Plan. Manager Towne said that 
the only way it would happen now is if the developers themselves built the street; the City 
would not front money for something like this. He said It has been years since Local 
lmprovement Districts have been used for this purpose, due to the defaulting that occurred. 

Commissioner Reese explored further the opportunity for "grandfathering" in the lots for 
which this is an issue. Manager Towne reiterated that it would take a change in Land 
Development Code language. He also suggested that a Major Lot Development Option 
could be pursued, wherein the Land Development Hearings Board would hear a proposal 
to vary the standards. 

Commissioner Howell said he believes requesting a Major Lot Development option might 
be the better approach, rather than staff proposing new language to create an exception. 

Commissioner Weber asked if there is some kind of mechanism, such as a miniature 
Systems Development Charge, that could be set up so owners of properties surrounding 
an area identified as a potential right-of-way could pay into a fund that eventually would be 
used to purchase that property for the right-of-way. Manager Towne said the Planning 
Commissioners could recommend that the City Council consider some mechanism for 
dealing with this issue. 

Chair Bird then switched topics to Item #4, relating to fractions. Manager Towne explained 
that staff's current practice is not an absolute. He does not think the change is an absolute 
necessity, but it would make it easier for everyone involved to have a certain expectation. 
Parking has very specific requirements already, so the change would apply mostly to 
density calculations, and could also be used for green space. 

Commissioner Weber noted that public testimony about density had indicated that instead 
of rounding, the least permissive amount should be used. She said she could not 
understand how the least permissive amount could be determined, as it would depend on 
the situation. She said that if an applicant were trying to maximize the number of lots, then 
having it be the lower number would be the least permissive. But, if the site is heavily 
constrained, it would be hard to meet minimum density, and setting the number as the 
higher one is less permissive. She does not believe they can take that approach. 

Commissioner Howell said another concept that either Mr. Foster or Mr. Knapp had 
expressed was to define those items that can be rounded and those that cannot. He asked 
if, when calculating the number of units required on a 0.4-acre lot, one would first round 
up the acreage amount. Manager Towne said that the intent is to round the result and not 
to round the absolute amounts, suck as the amount of acreage. 

Commissioner Weber suggested that the number of decimal places also enters into the 
rounding discussion. 

Commissioner Ridlington suggested that the word "final" be placed into the definition, as 
follows: "When a calculated total results in a "final" number that contains ......." 

Commissioner Saunders suggested that staff walk through the Land Development Code 
and identify where fractions are specified, to ensure that there are no unintended 
consequences with making this change. She said staff might even specify those instances 
in which rounding would be used. 
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Commissioner Reese asked for examples where rounding should not be applied. Parking 
was cited as an example of this, and staff might identify others as they go through the Land 
Development Code. 

Commissioner Saunders asked if, in the case of a half street improvement being required, 
it would necessitate rounding up to a full street improvement. Manager Towne explained 
that the requirements for level of street improvement were already explicit; it was not the 
intent to apply rounding in cases like that. 

Commissioner Howell referred to Item #I and said that the word "persons" in the second 
line should be replaced by the word "children." 

Chair Bird said that they were approaching the time for the next public hearing. Since they 
had received all of the public testimony that seemed to be forthcoming, she would entertain 
a motion to close the public hearing. 

MOTION: Commissioner Saunders moved to close the public hearing. Commissioner 
Gewais seconded the motion and it passed unanimously. 

Deliberations will be held on October 29, 2008. 

II. VISITORS' PROPOSITIONS: 

Leslie Bishop, 827 SW loth Street, asked the Chair if Commissioner Weber was going to be 
presenting on behalf of the applicant for the upcoming public hearing. Chair Bird said that was 
her understanding. Ms. Bishop said she had problems with that situation, even though she 
knows Commissioner Weber will recuse herself from decision-making. She said the fact that 
Ms. Weber is a lead presenter for Devco, the developer of Western Station, at a Planning 
Commission meeting seems to cross the line. She believes it is similar to inside trading and 
should not be tolerated. She had decided not to submit her written testimony early since she 
knew that Commissioner Weber would then be privy to her information. She believes that this 
is a conflict of interest on behalf of Commissioner Weber. She said the City of Cowallis has a 
policy stating that "a public official shall not represent a client for a fee before the governing body 
of a public body of which the person is a member." 

Aronda Beagle, 750 SW C Street Apt. 35, said that she was hard of seeing and would like to 
know why the businesses across from Denson's do not provide a sidewalk in front of their 
businesses. She said she has to walk out in the street and when she does, there are many 
college students who yell at her. She said there is also a pop machine by the taxicab company 
that gets in the way of her walking. She said has to walk this way a lot in order to get to different 
busses. Councilor Raymond said she would take note of Ms. Beagle's complaint and take it to 
Council. 

Ruby Moon, 608 SW 7'h Street, said that she agreed with Ms. Bishop's statement about 
Commissioner Weber leading on behalf of Devco during the upcoming public hearing. 

Commissioner Saunders asked if it was appropriate at this time for Deputy City Attorney 
Coulombe to address the issue raised by Ms. Bishop. Commissioner Howell suggested that the 
issue be addressed after the public hearing is opened, so that it would be on record. 
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Ill. PUBLIC HEARING - Western Station (PLD08-00009, SUB08-00005, PCR08-00002) 

A. Owning and Procedures: 

The Chair welcomed citizens and reviewed the public hearing procedures. Staff will 
present an overview followed by the applicant's presentation. There will be a staff report 
and public testimony, followed by rebuttal by the applicant, limited in scope to issues raised 
in opposition and sur-rebuttal by opponents, limited in scope to issues raised on rebuttal. 
The Commission may ask questions of staff, engage in deliberations, and make a final 
decision. Any person interested in the agenda may offer relevant oral or written testimony. 
Please try not to repeat testimony offered by earlier speakers. It is sufficient to say you 
concur with earlier speakers without repeating their testimony. For those testifying this 
evening, please keep your comments brief and directed to the criteria upon which the 
decision is based. 

Land use decisions are evaluated against applicable criteria from the Land Development 
Code and Comprehensive Plan. A list of the applicable criteria for this case is available 
as a handout at the back of the room. 

Persons testifying either orally or in writing may request a continuance to address 
additional docurnetits or evidence subrniiied in iavoi- of the applicaiiori. if this request is 
made, please identify the new document or evidence during your testimony. Persons 
testifying may also request that the record remain open seven additional days to submit 
additional written evidence. Requests for allowing the record to remain open should be 
included within a person's testimony. 

The Chair opened the public hearing. 

B. Declarations bv the Commission: Conflicts of Interest, Ex Parte Contacts, Site visits, or 
Obiections on Jurisdictional Grounds 

1. Conflicts of Interest 
e Chair Bird, speaking on behalf of all the Planning Commissioners, said that 

they have worked with Commissioner Weber but do not believe that this will 
in any way prevent them from making a fair and impartial decision in this case. . Commissioner Gervais said that she had been involved with testimony against 
previous applications for this parcel of land, but she did not think it would bias 
her review of the application to be heard tonight. 

2. Ex Parte Contacts 
e Commissioner Gervais said that because of her previous involvement with 

citizens in the reviews of past proposals before she was a Commissioner, she 
was still on some e-mail lists and had received some e-mail announcements 
about the application. She did not respond to them, nor did she attend any of 
the meetings to which people were invited. This will in no way compromise her 
ability to make a fair and impartial decision on this proposal. 

Deputy City Attorney spoke to the issue of Commissioner Weber's involvement with 
presenting on behalf of the applicant. He said that the specter of conflict of interest was 
not raised in this case because it requires the Planning Commissioner to actually act in 
capacity as a decision-maker. Commissioner Weber is not doing so. 
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3. Rebuttals to declarations 
e Matthew Bolduc, 1020 SW lo th  Street, said, for the record, that he is an 

employee of the City of Corvallis. He said that Ms. Bishop's testimony referred 
to City of Corvallis Administrative Policy 92-3.08 Code of Ethics. Section 
3.08.032(f) reads, "A public official shall not represent a client for a fee before 
the governing body of a public body of which the person is a member.'' He 
believes the language is clear. 

* Ruby Moon asked Attorney Coulombe to address the issue of Commissioner 
Weber being privy to written testimony submitted early in the hearing process, 
because that gives the developer the benefit of knowing what is going to be 
presented. 

Attorney Coulombe noted that staff attempt to maintain transparency with all 
correspondence and testimony submitted by any participant. Withholding information from 
any of the participants would violate the principle of transparency. 

Manager Towne said that every piece of information that hits their desks is considered as 
public information. At some point, the applicant is able to respond to the information, even 
if it is part of the final written argument. Transparency is what the City aims for. 

* Aian Bakalinsky, 750 S-W C, said that this particular case flies in the face of 
the conflict of interest considerations. He understands that Commissioners 
can recuse themselves and not vote. But the Commissioner should be 
recused from being privy to any discussion relating to a case, and not receive 
the information related to it. Either you are recused or you are not recused. 
Transparency is misleading in this case. 

Chair Bird reiterated that any information submitted relating to a case becomes public 
testimony and is available to the public. The applicant is part of the public. 

Commissioner Howell said that the status of the applicant's presenter as a Planning 
Commissioner does not give them access to any additional information over what any 
applicant would get. All applicants have available to them copies of all testimony. All of 
the applicant's submitted material is made available to the public. If new information gets 
brought up during the public hearing, then the public has the right to ask for a continuance 
in order to look at it, or to have an additional seven days to respond to the new information. 
The applicant also has this right of access and response to new information. 

* Bill Metz, 750 SW C, said he wished to make the point that even though 
Commissioner Weber has recused herself, when she comes before the 
Planning Commission on behalf of an applicant she comes with an "auraJJ of 
enhanced credibility because of her role in the public body. He believes that 
is why the City's Administrative Policy Code of Ethics is written the way it is. 
The Planning Commissioners have relationships with the presenter by virtue 
of discussions on other matters. Those personal relationships could also give 
the advantage of enhanced clarity. He believes these are the reasons this 
could be considered a conflict of interest as indicated in the administrative 
guidelines. 

Attorney Coulombe said that the plain language of the administrative policy refers to the 
"governing body of the public body," which is the City Council, not the Planning 
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Commission. Certainly there have been good comments offered on this issue, and there 
have been training sessions with respect to these issues. Public confidence is important 
but, under State law, there is no actual conflict of interest. There is nothing to prohibit a 
Planning Commissioner from recusing himself or herself and actively participating in a 
planning process, whether as a presenter, an opponent, or a proponent of an application. 
The Administrative policy technically applies to the City Council and not to this body. 

Commissioner Howell said that there have been other instances where Planning 
Commissioners have recused themselves in order to speak in opposition to a proposal. 
There have not been any applicants who questioned the ability for the remaining Planning 
Commissioners to make fair and impartial decisions, in light of this. It really comes down 
to the Planning Commissioners making their own declarations about their ability to 
withstand the "aura of credibility" that Commissioner Weber might have, as well as the 
relationships that many of the Planning Commissioners might have with others in the 
audience who are testifying tonight. Part of their role is to put those relationships aside and 
listen to the facts of the argument. 

Councilor Raymond said that there are other City commissions before which similar 
instances have occurred. 

. John Foster, 1205 NW Fernwood, said he is willing to accept that the 
remaining Planning Commissioners will do their best not to let personal 
relationships overcome their judgement. But, it still gives the appearance of 
a conflict of interest, which the City should try to avoid at all costs. It also 
establishes a precedent that Planning Commissioners, City Councilors and 
others can recuse themselves and represent a client. He believes this is 
different than just speaking in opposition to something. 

4. Site Visits: Visits to the site were made by all except Commissioners Gervais and 
Saunders 

5. Objections on Jurisdictional Grounds: None 

Staff Overview: 

Senior Planner Kevin Young said the case under consideration, Western Station, is a 
request for approval of a Conceptual and Detailed Development Plan, Tentative 
Subdivision Plat, and Plan Compatibility Review to construct four attached units containing 
commercial space on the first floor and mezzanine, with residential units above. The four- 
lot subdivision would allow each commercial/residential unit to be located on an individual 
lot. Planned Compatibility Review is required because the square footage of the non- 
commercial uses exceeds the square footage of commercial uses within the development. 

The 0.64-acre site is located on the south side of Western Boulevard, between 6th and 7th 
Streets. Planner Young showed a map of the area and described the map designations, 
zoning, and usage of the properties surrounding the site. The map designation for 
Western Station is Mixed Use Commercial (MUC), with a zoning designation of Mixed Use 
Commercial with a Planned Development Overlay (PD(MUC)). There are no natural 
features on the site. 
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D. Leqal Declaration: 

Deputy City Attorney Couiombe said the Commission will consider the applicable criteria 
as outlined in the staff report, and he asked that citizens direct their testimony to the criteria 
in the staff report or other criteria that they believe are applicable. It is necessary at this 
time to raise all issues that are germane to this request. Failure to raise an issue, or failure 
to provide sufficient specificity to afford the decision-makers an opportunity to respond, 
precludes an appeal to the State Land Use Board of Appeals on that issue. 

The failure of the applicant to raise constitutional or other issues relating to proposed 
conditions of approval with sufficient specificity to allow the local government to respond 
to the issue precludes an action for damages in Circuit Court. 

E. Applicant's Presentation: 

Lyle Hutchens, Devco Engineering, introduced Linda Howard of his firm and said that they 
would be presenting on behalf of the applicant, Western Station LLC. He had just come 
from a hearing in Lebanon, and fortunately got to this meeting in time to be the presenter. 
Initially, he did not think he wouid be able to be at this public hearing in time, which is why 
Ms. Weber was asked to make the presentation. 

Mr. Hutchens explained that the Western Station property is a small, triangular piece of 
land that is currently undeveloped, located on SW Western Boulevard between 6th and 7th 
Streets. The location is notable due to its close proximity to both downtown and to OSU, 
something that is highly unusual for undeveloped land in Corvallis. It is this proximity that 
makes it highly conducive to pedestrian- and bicycle-oriented activity. He showed a 
photograph of the property as it looks now. He pointed out that, in its vacant state, it looks 
rather grim and does not contribute much in the way of value to the community. It has also 
been used for storage for aggregate associated with the last train derailment. 

Mr. Hutchens explained that one major contributing factor as to why this property remains 
vacant despite its desirable location near downtown and OSU, is the presence of severe 
physical constraints in place on the property in the form of railroad tracks to the south, west 
and east. They limit access to the site and present non-developable portions of land in the 
form of easements, and serve to create an oddly shaped lot with a narrow wedged tail in 
the southeast corner that is extremely difficult to effectively develop. 

Mr. Hutchens said that, as staff explained, this property is zoned MUC, and is one of only 
two pieces remaining in the City with this zoning under the present Land Development 
Code. The Detailed Development Plan is presented in Attachment A-1 of the staff report. 
The application proposes that the land be developed with four live-work units featuring 
commercial space on the lower levels and two-bedroom townhouse-style condominiums 
on the upper levels. The building frontage will face SW Western Boulevard, which will be 
improved with extra-wide sidewalks and several other pedestrian amenities. The site will 
be separated from the railroad tracks to the east by a fence and a nine-foot-wide 
landscape buffer. The on-site parking is all to be located behind the buildings and will be 
accessed by a single access drive off Western Boulevard, located to the west of the 
building. Another iandscape buffer will isolate the parking area from the railroad tracks io 
the southwest of the site. 
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Mr Hutchens pointed out that, as noted in the staff report, many of the current Planning 
Commissioners were also on the Commission at the time of deliberations on a previous 
proposal in 2007. That application was in many ways similar to the one being presented 
this evening. It also proposed four live-work units fronting Western Boulevard with 
associated parking located in the back. The Planning Commission and City Council denied 
the application based on the lack of compliance with requirements for Floor Area Ratio 
(FAR) and on-site parking provisions. The application being presented this evening is a 
revised version of that original application, with some crucial revisions. The commercial 
floor area in each of the units has been increased to meet the minimum required FAR for 
the zoning. Commercial uses will be limited to only those which require one parking space 
per 400 square feet or less of floor area, so that the on-site parking provision requirements 
are also met. The commercial FAR was met in two ways: by limiting the residential uses 
to the upper two floors, and by adding a mezzanine level. The buildings proposed by the 
applicant comply with all applicable development standards in Land Development Code 
section 4.10 relating to Pedestrian-Oriented Design standards. Three different types of 
building materials are proposed, with window glazing area in excess of the minimum 
requirements. A weather-protection canopy will be installed along the west, north and east 
frontages, which will also serve to provide visual delineation between the commercial 
spaces below and the residential spaces above. All of these features will combine to form 
a mixed use building that will be visually attractive; pedestrian-friendly in orientation, design 
and scale; and will serve as a convenientiy-iocateci vibrant centerpiece of a revitalized 
neighborhood. 

Mr. Hutchens explained that the applicant is requesting some Land Development Code 
variations. He cited Comprehensive Plan Policy 14.3.1, which states, "in-fill and 
redevelopment within urban areas shall be preferable to annexations." This site qualifies 
as an in-fill site; thus, development of it to its potential is inherently desirable prior to 
annexing more land from the urban fringe in order to serve the same commercial andlor 
residential needs. Given the physical constraints on the site, several variances are being 
requested. The variances are solely for the purpose of being able to develop the site 
based on its zoning while meeting most of the required standards, especially those that 
have been deemed most important by the City and the public (on-site parking and FAR). 
In addition, with respect to commercial development, Comprehensive Plan Policy 8.10.4 
states: "New commercial development shall be concentrated in designated Mixed Use 
districts which are located to maximize access by transit and pedestrians." This Mixed Use 
district is located near downtown and OSU, with a transit stop nearby on SW Western 
Boulevard. The development of live-work units on this site is an excellent way to achieve 
this particular policy. 

Lastly, Mr. Hutchens pointed out that, regarding residential development, Comprehensive 
Plan Policy 9.2.4 requires neighborhoods to be pedestrian-oriented, with neighborhood 
development patterns giving "priority consideration to pedestrian-based uses, scales, and 
experiences in determining the orientation, layout and interaction of public and private 
spaces." The proposed building design is an exemplary approach to meeting this policy, 
since it uses townhouse condominiums on top of commercial spaces, all fronting a street 
with extra-wide sidewalks and pedestrian amenities, and located within walking distance 
of downtown and OSU. 

Mr. Hutchens said that, for the most part, the variances fall into one of two groups. The 
first group consists of dimensional variances that are predominantly a result of the odd 
shape of the parcel. The shape effectively creates a pinch-point where the boundary 
formed by the railroad tracks curves to the north and east. This pinch-point makes it 
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impossible to construct a development that meets all of the development standards, 
including density, FAR, parking, height limitations, and Pedestrian-Oriented Design 
Standards. The applicant's proposed design meets most of the development standards, 
especially those that were emphasized in previous hearings. Specifically, parking and the 
commercial FAR are being met by this proposal. However, in order to meet the most 
number of standards, the design has reduced the width of the access drive to 20 feet at 
the southwest corner of the building. A 20-foot drive is sufficient for car bypass and meets 
Fire Department standards. At that same corner, the applicant is requesting a reduction 
in the width of the sidewalk from 5 feet to 4.5 feet. This width would also meet ADA 
requirements for a sidewalk width. Also, the frontage lies within the maximum setback for 
41 % of the entire site though, if the railroad easement area is discounted, it meets the 50% 
requirement. 

Mr. Hutchens then said that the second group of variances requested deal with landscape 
issues. The applicant is proposing that, rather than providing the requisite 10-foot planting 
area around trees, the trees be installed using special planting techniques allowing them 
to be planted in a 5-foot-wide landscaping area. The applicant also proposes that the 
required 20-foot landscape buffer between residential uses and industrial uses on the east 
side of the property be reduced to a 9-foot buffer. As compensation, the applicant is 
proposing to construct the east wall of the residential building with additional sound- 
proofing materials and methods to reduce the ~mpact of any train noise on any future 
residents of that building. Mr. Hutchens said that, as noted in the staff report, the only 
industrial use that will ever be present to the east of the site is the intermittent train traffic. 
These variances are all being requested for the sole purpose of attempting to fit the 
development onto a narrow, oddly-shaped lot without sacrificing density, parking, green 
area or FAR. The last variance, for the location of the access drive, is also a function of 
the constraints of the site. The request is to allow the access drive to be located 
approximately 100 feet from 7th Street, rather than the required 150 feet. Currently, there 
are two gravel drives onto Western Boulevard and they would be consolidated into one, 
resulting in a situation that is safer and more desirable on the site than what now exists. 
This access configuration has been reviewed by ODOT-Rail and found to be acceptable. 

Mr. Hutchens said the applicant has reviewed the staff report, and is in agreement with the 
Conditions of Approval, and asks for the Planning Commission's approval of the 
application. 

Questions of the Applicant: 

Commissioner Saunders asked about the mezzanine and the breakdown of floor area. Mr. 
Hutchens said that the ground level was approximately 800 square feet and the mezzanine 
approximately 300 square feet. In response to her comment that she was having trouble 
visualizing use of it, Mr. Hutchens said the intent would be for small start-up software 
companies, sole-proprietor insurance companies, and that type of use. The mezzanine 
would be suited for use as office space. 

Commissioner Saunders said that the application proposes extra-wide sidewalks for 
potential restaurant use, yet the parking requirements or allocations do not seem to work 
with this type of use. Mr. Hutchens said that, frankly, that particular wording is a carryover 
from the previous application. This proposal specifically excludes restaurant use in the 
commercial spaces because of the parking requirements. The extra-wide sidewalks are 
still in the design, but there will not be any restaurant uses allowed. 
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F. Staff Report: 

in response to Commissioner Saunders' question about mezzanines, Planner Young said 
that it would be similar to the small mezzanine in Grass Roots Bookstore in downtown 
Cowallis. 

Planner Young reminded the Commission that there are three separate applications before 
them for consideration. The Planned Development aspect is the most elaborate, and staff 
reviewed the five categories of compatibility factors. He said that, in terms of Land Use 
and Purposes, the uses are all permitted outright for this zone. The Condition of Approval 
limiting commercial uses to those that meet the I space per 400 square feet parking 
standard will ensure that only appropriate commercial uses are allowed. The proposed 
development is consistent with the purposes for Planned Developments. It allows flexibility 
in the design and location of the structure, and it promotes the efficient use of an 
awkwardly configured in-fill site. 

Planner Young stated the following: 

1. With regard to Natural Resources, there are no significant natural features or hazard 
areas. 

In terms of Compatibility, staff first needed to assess compliance with the Mixed Use 
Commercial (MUC) zone standards. As conditioned, this project complies with all but 
one of the MUC district standards. The one requested variation is to the 20-foot 
setback requirement between the residential and the industrial land. The applicant 
has also requested Planned Compatibility Review approval, as is required by the 1993 
Land Development Code, to allow the square footage of the residential uses to exceed 
the commercial square footage. That version of the Code is being used because that 
is where the MUC zoning district standards reside. Staff also looked at compatibility 
with the POD Standards. As conditioned, this project complies. 

3. The variance requests include: . narrowing the driveway width from 24 feet to 20 feet in one portion of the site; . narrowing the internal sidewalk width from 5 feet to 4.5 feet; . reducing the landscape buffer from 20 feet to 9 feet on the east side; 
a allowing access to an arterial street within 150 feet of 7th Street; 
@ reducing the amount of building located withing the maximum setback area 

along the street frontage; and, 
e allowing two of the lots to have a street frontage less than the required 25 feet. 

Planner Young explained that all of these requested variations stem from the unusual 
configuration of the site. For instance, there is nowhere to locate an accessway that 
would meet the required 150-foot separation from another access point to an arterial. 
Staff believes that the applicant has chosen the best location along the alignment. It 
would not be an option to preclude access to this site entirely. Staff finds that, in 
looking at the conflicting demands, the proposed development plan balances 
competing needs in a manner which will accentuate the primacy of pedestrian access. 

4. In terms of Compatibility, Site Design and Visual Elements, staff finds that the 
proposal will accommodate all necessary improvements on a difficult site. The 
proposed building design is within the 45-foot height limitation in the MUC district. The 
separation of the building from any nearby development will ensure that the height and 
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scale of the structure are not incompatible with adjacent development. Staff noted 
that the allowed building height in the nearby RS-12 zone area is 35 feet, and within 
the RS-20 zone to the west it is 65 feet. Staff also found that compliance with the 
MUC and POD standards ensures that the building will incorporate elements to 
provide adequate visual interest, design variety, and building articulation. 

5. In terms of noise, Condition #7 will require acoustical buffering on the east wall, which 
will help mitigate noise impacts from the adjacent railroad tracks. Staff does not 
anticipate any unusual noises, odors, or emissions from the development site itself. 

6. In terms of Traffic and Parking, the Trip Generation Study found the maximum traffic 
impact to be less than the threshold requiring further analysis. Condition #8 will 
ensure that commercial uses within the development will only be those meeting the 
parking requirement of 1 space per 400 square feet or less. Planner Young reviewed 
the parking calculations, explaining that the 18 spaces provided on site meet the 
requirements. Bike parking requirements are more than met. 

7. Regarding Public Services and Utilities, all needs are met, as Conditioned. 

8. In terms of the Subdivision application, the proposed application complies with all 
applicable zoning district and platting requirements, with the exception of the 25-foot 
minimum lot width standard. The applicant has requested a variance from this on two 
of the four lots. Staff's analysis has found it to be an acceptable reduction, since there 
is a shared vehicular access area to the side and rear of the building. 

9. There are four criteria for the Plan Compatibility Review (PCR), and staff finds that the 
development is consistent with these criteria for the following reasons: 
a It allows an innovative type of development with the live-work units and makes 

efficient use of an oddly-configured parcel. 
* Neighboring property owners and residents will be protected from negative 

development impacts by the physical separation of the site from nearby 
residents and by Land Development Code requirements and Conditions 
pertaining to building design, site layout, lighting, landscape buffering, among 
others. . The proposed development will not adversely affect traffic, parking or access. . It will not impact any significant natural features. 

Planner Young stated that staff recommends approval of the applications, as Conditioned. 

Questions of staff: None 

G. Public Testimony in favor of the application: None 

1-1. Public Testimonv in opposition to the applicant's request: 

Leslie Bishop, 827 SW loth Street, submitted written testimony (Attachment B). In 2007, 
both the Planning Commission and the City Council turned down the application for the 
Palazzo development, with the intent to minimize development. This is pretty much the 
same submittal, though development has actually been maximized by adding an extra 
story, now making the buildings four stories instead of three. 
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Ms. Bishop said she would address three issues, and referred to her written testimony for 
all of the Comprehensive Plan and Land Development Code citations. She finds that the 
applicant does not meet the compatibility factor in the Land Development Code 2.5.40.04, 
compensating benefits for the variations being requested. There are no compensating 
benefits in terms of public input. There have been no public meetings. They have not 
been contacted by anybody. There are no compensating benefits for the variances 
requested, and it seems to violate the philosophy of give and take. With regard to the live- 
work units, an approval criterion in the narrative talks about promoting and encouraging 
conservation of energy because the people who own the commercial units will be living 
upstairs in the residential units. The developers are using this live-work term as a 
compensating factor, but it is a bogus term. Nowhere in the application does it state that 
business owners will be required to reside above the businesses. The City has no codes 
for governing this concept. It is unenforceable, and therefore it should not be used to 
satisfy a development criteria. A moment ago, she noticed that the applicant did use the 
word condominium several times, which infers that the residential and commercial units 
could possibly be split. The applicant has included an article regarding live-work units that 
came out of the Oregon Business magazine. She is surprised that it was enclosed, 
because all it says is that live-work units are good for real estate agents. 

Ms. Bishop said that the parking lot considerations, the narrowing of the accessway and 
its proximity to another access point to Western Boulevard, are safety hazards for 
pedestrians, bicyclists and motorists. The bicycle situation along Western Boulevard is 
horrendous. Coming out of a narrow ingress-egress and looking to the west to make a left- 
hand turn would be problematic. A driver would have to be in the bicycle lane to actually 
see, because of the curve on Western Boulevard. Narrowing the accessway could be 
problematic for fire and emergency vehicles and SUVs, if they had to pass each other. 
The parking lot, if full, does not leave a place for delivery trucks. There will be roll up doors 
in the back, but no room for the trucks to stage and not block an emergency vehicle if one 
had to come in. If the Fire Department has not looked at this situation, Ms. Bishop said 
she would request that they do so. She hopes that the Planning Commission turns this 
submittal down. 

Alan Bakalinsky, 750 SW C Avenue, submitted written testimony (Attachment C) and 
read from his statement. While he strongly supports the MUC zoning designation for this 
property and believes that the neighborhood would benefit from the commercial space, he 
speaks in opposition to this specific application on the grounds that the development is 
inconsistent with standards in the Land Development Code 3.20.40.01 (the 1993 LDC, as 
amended) regarding preservation of commercial land. Specifically, the proposal fails to 
comply with the MUC zone requirement for a commercial FAR of 0.25. One of the reasons 
the Planning Commission and City Council denied the previous Palazzo submittal was its 
failure to provide an adequate commercial FAR, without offering adequate compensating 
benefits. Mr. Bakalinsky disagrees with staff's logic in allowing the exclusion of the rail line 
easement from the total net lot area, and thereby finding that the 0.25 FAR requirement 
is met. He finds that this is a sleight of hand, and believes that the application should be 
preserving commercial space not by playing with numbers, but by designating more of the 
floor space in the proposed work-live units to actual commercial use. He urged the 
Planning Commission to deny the application. 

Matthew Bolduc, 1020 SW 1 Oth Street, submitted written testimony (Attachment D) and 
read from his statement. He asked the Planning Commission to deny approval, based on 
the grounds that insufficient vehicular parking has been proposed. The staff report 
suggests allowing a 10% reduction in parking due to its proximity to a transit stop and to 
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the fact that there is parking on one side of the frontage road, as based on Land 
Development Code 4.1.20.q.l and a Land Development Code Administrative Decision 
dated April 25, 2008. Mr. Bolduc believes that the circumstances in this case warrant 
overriding this decision because of the long distance to the transit stop using a safe route, 
and the fact that the available on-street parking is on the north side of Western Boulevard. 
There is no marked crossing in the vicinity, and it requires a 4-plus block round trip to use 
a marked crossing. This would then be in conflict with Comprehensive Plan policy 11.4.1, 
which requires that the City " manage on-street parking to permit safe and efficient 
operation ...." Additionally, there is very little on-street parking in the vicinity of the 
development site that is not already heavily utilized; thus, overflow parking will likely impact 
existing neighborhoods. 

Mr. Bolduc stated that the floor plans of the residences are nearly identical to those shown 
to City Council during the Palazzo hearing, except the third bedroom has now been turned 
into a "great room." The City Council's finding at the time this concept was advanced with 
the Palazzo application was that the space would likely be used as a bedroom, leading to 
a higher parking demand. He believes that this logic still holds. Additionally, Mr. Hutchens 
stated that the FAR and parking were reasons for denial of the Palazzo application. Mr. 
Bolduc asked the Planning Commissioners to reference the formal findings from the City 
Council hearing which have been included in the staff report. Those were not the sole 
reasons noted. Mr. Bolduc also said that he worked in industrial noise and vibration 
mitigation for a number of years before moving to Corvallis, and he knows that lower 
frequency noise and vibrations, such as the rumbling of trains moving and colliding in a 
railroad switching yard, are extremely difficult to attenuate. The proposed construction of 
the east wall will have little impact on the noise and vibration. For this reason, the 
reduction in width of the landscape buffer is a bad idea. Mr. Bolduc believes that all of the 
requested variances are a result of trying to cram too much development on too little of a 
site. He requested that the record remain open so that he could submit additional 
evidence and testimony. 

Commissioner Gervais asked Mr. Bolduc if he really believes that the I I-foot setback 
reduction would make a difference in terms of the impact of noise on the occupants. Mr. 
Bolduc said it would, and agreed to submit additional testimony in this regard. 

Dale I-tubbard, 927 SW 1 Oth Street, read into the record the testimony submitted by Nancy 
Hagood, 750 SW C Avenue (Attachment E). She urged the Planning Commission to deny 
the application based on design issues, compatibility with the neighborhood, and safety 
concerns as delineated in her written statement. 

Ruby Moon, 608 SW 7th, said that she has more questions and concerns now after 
listening to the testimony. She has lived on her corner of SW 7th and Western for 19 years 
and has considerable experience and knowledge about what goes on with traffic. 
Statewide Planning Goal 9 says that the City should consider economic development when 
reviewing land use applications. Providing unusable commercial space erodes the City's 
inventory of available land. Ms. Moon has had a business for 34 years, and has had as 
many as four businesses in three towns in many locations and sizes. She has also had 
several rentals in the area, including a live-work rental space. This proposed development 
is not a live-work situation as presented. The original live-work design was a two-story 
proposal, similar to what the Everett Station's live-work units were. Now it is four stories. 
These properties are required to have a 0.25% FAR, and she is very unclear about the 
mezzanine space. It looks like it is only accessible from the rear, and the space is 
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nebulous. It would seem easy to enclose this area and have it become another bedroom. 
In her calculations, there is really only about 475 square feet of usable space, eliminating 
the bath, stairwells and entryways from consideration. Ms. Moon does not understand how 
the City will enforce ownership of the building and what the uses will be. She knows of no 
artists who would be willing to own or rent a building of this type. Location is the first 
caveat of a business. There have been many businesses that have failed in this part of 
town. 

Ms. Moon stated that traffic is a key issue, and she has seen many near-misses. As cars 
travel east, they have to flow to the right, and they often end up in the bike lane as they go 
around the curved area. If the traffic increases with the new driveway, the odds will go up 
for serious accidents. She said the issue of the accessway being closer than 150 feet to 
7th Street will become an even greater issue when the new street goes in, and no one has 
talked about this issue. She wonders if this means they are going to totally eliminate 
development of the other piece of property. A Planned Development Overlay is about 
compromise, not about development optimization. The City needs something, but it ought 
to be decent and downsized. 

Mark Knapp, 131 NW 4th #407, referred to Attachment D-I in the application, the Existing 
Conditions map. Seventh Street has been vacated, and is not available for parking. He 
wonders why the big open spot north of Beeitman's is not being used for parking. He 
believes this would be an ideal spot for parking for this neighborhood, instead of providing 
parking on this property. He said the applicant is caught between a rock and a hard place, 
and he has some sympathy. He supports the remarks by Alan Bakalinsky about the FAR, 
and the comments by Matthew Bolduc about the parking. Mr. Knapp said public interest 
would involve thinking outside the box in this case. He said It might be appropriate to re- 
zone this piece of property to something that would allow development without having to 
have an access off of Western Boulevard. This is the real deal breaker. The Oregon 
Department of Transportation has already declared that intersection of SW 7th and Western 
to be a real hazard. Adding an access point less than 100 feet away is a recipe for 
disaster. Mr. Knapp said the letter from the applicant's attorney, Bill Kloos, is very 
interesting. On page two, second paragraph, Mr. Kloos argues that, under State law, this 
application should be considered a supplemental application to the original Palazzo 
application. If the City agrees with this, then the Planning Commission and staff have 240 
days in which to deliberate, which will give some time for flexibility. 

Aronda Beagle, 750 SW C Avenue #35, said that Western Boulevard is a nightmare. She 
has a neighbor who gets groceries on her bicycle, and other neighbors who have to walk. 
She has to get off the bus by Benson's rug store, where there is a crosswalk and a light. 
She wants to make sure there is plenty of sidewalk room and plenty of consideration for 
people who cannot drive. 

Karl Hartzell, 750 SW C Avenue, (Attachment F) said that a lot of his points have already 
been made regarding this development, but he would expand on the parking situation as 
it relates to the residential component of this development. He said the vibration and noise 
from the trains will likely lead to only students renting the units and typically, with students, 
there will be one car per student. The number of bedrooms will be equal to the number of 
cars. He said that though there are only two bedrooms, the "great" room would likely 
become a bedroom because of its proximity to a bathroom. Twelve parking spaces would 
then be needed; adding the 14 spaces for the commercial units adds up to 26 spaces. He 
said the need for this many spaces will cause parking spillover to adjacent areas. There 
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is little space available on 6th Street south of Western, and it cannot happen on 7th Street, 
so it will likely spill over to 6th Street north of Western. Mr. Hartzell said that there is, then, 
a safety consideration for people crossing Western Boulevard. In sum, he said parking is 
inadequate with this application, as it was with the last. In terms of the FAR, he agrees 
with others that the way the applicant calculated needed parking spaces is unacceptable. 
They have created more commercial space by increasing height in the building and picked 
a more favorable total lot size by excluding the rail easement area. If this area is included, 
the FAR would be 0.20. He said another issue that caused the previous incarnation of this 
development, the Palazzo, to be denied was that there was no market for live-work units. 
A case could be made that there is now even less of a demand for this type of unit. On 
these issues, and many more that have been addressed, he urged the Planning 
Commission to deny the application. 

Commissioner Howell pointed out that the distance from the railroad to the building is not 
much closer than the distance from some of the existing houses along the east side of 6th 
Street. Mr. Hartzell agreed, and he added that most of the folks living in those houses are 
students. 

I. Neutral testimony: 

The Chair reminded people that speaking neutrally removes rebuttal rights. 

Hugh White, 146 NW 28th Street, said he has owned the property at 540-550 SW Western 
Boulevard for 18 years. It was formerly the site of the A&W, and it is now the home of two 
houses with architectural features that reflect the historic district. There are six units, with 
a total of 13 bedrooms. There are 12 parking spaces, which is more than required by the 
Land Development Code. He said the two structures were designed to be constructed of 
foam block, and all of the bedrooms are on the far east side of the structures to be as far 
away from the railroad tracks as possible. In effect, there are two foam block walls on the 
west side. Mr. White said that, if this development is going to be a subdivision, then there 
will be CC&R's. He asked that some CC&R's be created that run with the land forever. 
The non-residential use of the mezzanine should be a restriction on the subdivision and 
set out in the CC&R's so it can be enforced. Additionally, the actual, permitted uses should 
be listed as part of the CC&R's. The CC&R's should also have a prohibition on eating and 
drinking establishments. He said he is familiar with the concept of a home business, and 
has constructed homes adjacent to arterials that have had a legal home business 
incorporated into them. If the live-work concept is the equivalent of a home business, then 
the CC&RPs should have a restriction that the owner- operator of the business must live on 
the property. This is what is required under the home business provisions of the Land 
Development Code. Mr. White also questioned where in the process the recusal of 
Commissioner Weber had been set down. He suggested that there ought to be some part 
of the public hearing where a Commissioner recuses himlherself. 

J. Commission questions of staff: 

Commissioner Gewais asked what kind of analysis gets done when a development is right 
smack on top of railroad tracks. Staff said that the use is an allowed use on the site, and 
there are no other special considerations. 
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Commissioner Saunders asked whether emergency services had looked at the plans to 
determine if there was adequate access for their vehicles. Planner Young said that the 
Fire Department had reviewed and approved the plans. In all likelihood, they would not 
need to use the parking lot to stage equipment. 

Commissioner Saunders asked for an explanation of the letter received from Bill Kloos, 
attorney for the applicant (Attachment G). Attorney Coulombe said he would try to 
address some of the issues raised in the letter. He said his analysis holds that he does not 
believe ORS 227.184 is applicable. Mr. Kloos focused on one applicable subsection and 
disregarded another in his analysis. Assuming, though, that it does apply, it does not 
change the Planning Commission's consideration of this proposal to the extent that the 
applicant is asking what uses are applicable to the site. The Land Development Code has 
already indicated what the outright, permitted uses are. To that extent, Mr. Kloos confuses 
uses with a development proposal. It is not this body's responsibility to tell the applicant 
what their development should look like with respect to any particular use, especially in the 
context of discretionary standards that the Planning Commission would have to apply in 
approving the Conceptual and Detailed Development and Planned Compatibility Review. 
Attorney Coulombe would not advise the Planning Commission to take the 240 days; they 
should stick with the 120-day rule. 

Commissioner Saunders then asked about the FAR calculation and whether staff had 
excluded the railroad easement area from the Palazzo application as well. Staff said they 
had. She then asked staff's thoughts on how the use of the mezzanine could be restricted. 
Planner Young said CC&R's and deed restrictions are mechanisms that could be used. 
The standard operating procedure is that if a land use application is approved, the 
applicant needs to conduct operations that are consistent with the approval. That 
requirement would be enforceable regardless of CC&R's or deed restrictions. 

Commissioner Howell asked if it is typical to exclude undevelopable property from 
consideration in a FAR calculation, other than railroad easements. Planner Young said he 
could not think of any other examples. He said in this case, when staff reviewed the 
application, it was easily recognizable that the railroad easement was not developable in 
any way, and it is staff's belief that the land area is not a potential, commercially 
developable area. For this reason, it was excluded from the calculation. Manager Towne 
said that in the MUC chapter in the Land Development Code, there is a provision allowing 
for a variation to the FAR through the Planned Development process. That provision is not 
contained in the other Mixed Use chapters, but it is clearly in the MUC chapter. If the 
Planning Commission believed that the railroad easement should be included in the 
calculation, it is still within their purview to allow a variation to that standard. 

Commissioner Gervais asked what the width was for the bike lane on the south side of 
Western, since there had been much testimony about its narrowness. Development 
Engineering Supervisor Jeff McConnell said that the bike lane is 5 feet wide. He said that 
the existing Land Development Code, Table 4.0-1, lists 6 feet as a prescribed width for this 
type of road, but has a footnote that states 5 feet is the minimum safe width. Typically, in 
these types of areas that already have development or are redevelopment sites, the City 
Engineer has taken the stance that 5 feet is more than adequate. 

Commissioner Gervais asked for comment relating to the curvature of Western Boulevard 
and the testimony that it is difficult for cars to see without pulling out past the sidewalk and 
maybe even into the bike lane. Staff said they had had to look at the site overall and 
determine where the best spot for an access would be. It is the City Engineer's stance that 
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access cannot be denied to any individual lot; this is one of those times when a 
compromise is required. The access is in the middle of the block. The curve is 
unfortunate, but putting the access in that location is a compromise and a tradeoff for other 
site considerations. 

K. Rebuttal bv Applicant: None 

Deputy City Attorney Coulombe said it would be up to the Chair whether sur-rebuttal to 
staff's comments would be allowed, but technically there is no applicant rebuttal or rebuttal 
by anyone who spoke in favor of the application, and therefore no points for sur-rebuttal. 
Staff's comments are intended to assist both sides. 

Chair Bird said that since the record was going to be held open, anyone testifying who 
wished to make additional comment could do so in written form. 

M. Record held open1Additional time for applicant to submit final arqument: 

The record will be held open for an additional seven (7) days. The public has an 
opportunity for written comment until 5 p.m. on October 22,2008. The applicant will have 
until 5 p.m. on October 29,2008, for final arguments. Deliberations will be held November 
5, 2008. 

N. Close the public hearinq: 

MOTION: Commissioner Gervais moved to close the public hearing. Commissioner 
Saunders seconded the motion and it passed unanimously. 

IV. OLD BUSINESS: None 

V. NEW BUSINESS: 

Planning Division Manager Towne said that the Storage Depot public hearing that was continued 
to November 5 has now been postponed until December 3. 

VI. ADJOURNMENT: The meeting was adjourned at 9:30 p.m. 
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John W. Roster 
1205 NW Femwood Circle 

Corvallis, OR, 97330 
jwfmat(~con?r,ast.net 

15 Oct., 2008 

Testimony for the Planning Commission on Code 
Changes 

I urge the Commission to look more closely at the following 
proposed code changes. I think all of them could lead to some 
serious unintended consequences. 

1. The change to "children" seems to eliminate the possibility of 
elder day care or disabled adult day care. The code used the word 
"persons" specifically for this reason. Does it make any difference 
whether the children have the same or different parents? A family 
with 12 children under 10 years old probably needs a day care 
facility. 

4. Fractions. This seems the potentially most dangerous change 
of all. A rounding change might actually change a property from 
one category to another. The fact that rounding is allowed in 
determining parking spaces is irrelevant. Whether or not there is 
one more parking space is not that important. Rounding, however, 
would give developers an ability to leverage all sorts of things by 
keeping the fraction just above or just below .5. For example, the 
minimum density in RS-6 would fall to RS- 1.5 and the maximum 
density rise to RS-6.4999. The commission needs to specify 
exactly what can be rounded and what cannot. This needs to be 
sent back to staff for further work. 

10. One provision leaves it up to the owner whether the property 
would be RS-1 or RS-6 and the owner could decide after 
annexation. Every annexation proposal I have seen specified the 
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TESTIMONY RECEIVED 1 

Western Station aka the Palazzo 

OCT 1 5 ZOO8 

According to the developers the reasons for the rejection of the Palazzo, now Western 
Station were: 

1) Too much of a variance for the FAR 
2) Parking issues 
3) A market does not exist for true live/work units 

There is more to the story. The general consensus from Planning Commission (June 
2007) and City Council (Fa112007) was to downscale the development to minimize the 
impact on the adjacent neighborhoods. The developers have done just the opposite. They 
have maximized by adding another story which is called a mezzanine. 

We are not opposed to a MUC development. We do however demand consideration for 
our neighborhood. This has been the message ever since the 1st submittal. It does not 
appear the developers have received that message. 

3 Issues I wish to address: 

1 .) PD Overlay 
2.) Live-Work units 
3 .) Proposed parking lot problems 

PD Overlay - 

The developers have violated LDC2.5.40.04 Review Criteria 
a) Compatibility factors 

1. Compensating benefits for the variations being requested 

And 

the developers have violated LDC2.5.20h 
"Provide benefits within the development site that compensate for the variations 

from development standards such that the intent of the development standard is met." 

There are no compensating benefits. There have been no public meetings held with 
regard to this application for Western Station. In the variances being requested, we in the 
neighborhood have been offered nothing. This violates the philosophy of "give and take" 
inherent in this code. It has only been "take" by the developers. 

The list of Deviations to Standards (variances) provided by the developers is incomplete. 
There are other variances which are embedded in the narrative such as the live/work term 
and the duplicity involved in the use of the railroad easement. 

1 
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LiveIWork Units: 

This development plan violates LDC2.5.40.04 Review Criteria 
a) Compatibility factors 

2. Basic site design - (The organization of Uses on a site and the Uses' 
relationships to neighboring properties) 

3. Visual elements - (Scale, structural design and form.. .) 
These 4 proposed attached "livelwork" units will be 4 stories high. This is more than one 
story above any existing buildings in the area. The duplexes to  the east are 2 and one half 
stories, not 3. 

b) Preserve the City's natural beauty.. .and by requiring that proper attention be 
given to the exterior appearance of structures, signs, parking, landscaping, and 
other improvements. 

Response from developer's narrative: 

"The proposed project will develop a vacant underutilized area with thoughtfully 
designed buildings that are visually integrated with each other and with the adjacent 
commercial uses.'' 

Question: 

Where are the other 3 or 4 story commercial buildings in the adjacent area? There are 
none. The lawn mower shop, Beekman Place, Thistle Dew Gardens, Densons, 
StoverlIvey, Tico Electric, London's auto repair are all one story commercial buildings. 

The proposed 4 story buildings also violate Comprehensive Plan, Article 3, Land Use 
Guidelines - 3.2.e and 3.2.g 

#41. Approval Criterion from Western Station narrative 

d. Promote and encourage conservation of energy 

Developer's response: The proposed development will locate businesses in the same 
buildings as their owners, thereby reducing the need for commuting to get from their 
home to their workplace. 

Comment: 

The developers are using the LiveIWork as a compensating factor. But Live/Work is a 
bogus term. Nowhere in the application is it stated that business owners will be required 
to reside above the business. The city has no codes governing live/work units. Thus, this 
livelwork idea is unenforceable and an unenforceable situation should not be used to 
satisfy development criteria. 



Because there is no way to enforce the livelwork unit idea, i f  these buildings are sold, the 
owner cannot be forced to live on the premises. It's using a made up term, livelwork, as a 
compensating benefit. Again, there is no code that enforces the livelwork idea. 

A possible scenario to this would be to first selllrent the upstairs residential units. If the 
downstairs commercial unit does not selllrent, the developers will come back to the city 
and ask for a modification of the code and the bottom units convert to residential. 

The layout of the residential portion of the livelwork units is not realistic. It is not family 
oriented; it is too big for a single individual; it is not couple oriented. What does that 
leave? Multiple residents sharing bathrooms and using the great room as a bedroom, 
more cars, more problems. 

Many business owners like to leave their places of business in order to get away from it 
all for at least a few sleeping hours of the day or night. A livelwork situation would be a 
nightmare, not a benefit, to many. 

LiveIWork Unit is a bogus term. While it would be nice to think that each of these 4 
commercial units could be purchased by an artist, a coffee shop owner or wine store 
operator, these types of businesses have failed in larger square footage areas on Western 
Blvd. in the past. In the present economic dilemma who would have the money to buy 
one of these small commercial units, live in it and make enough money in such a small 
space to stay in it? 

The developers attempt to justify Live/Work units with the Oregon Business Magazine 
August 2008 article entitled "Live-work units: a tiny, happy place for real estate" that 
they included in the application. This article states that livelwork units are good for the 
people in real estate. There is no mention of any benefits for those who bought those 
units or what kind of shops were put in or how long they survived, what size the 
livelwork units were, how many people lived in them etc. This article was solely a filler 
to fool us. It is completely out of context for Corvallis, Or. 

Parking Lot considerations 

The developers are asking for a Deviation to Standards with LDC4.1.40 - Standards for 
Off Street Parking and Access 

a. Access to arterial, collector, and neighborhood collector streets 
2. Location and design of all accesses.. .shall be located a minimum of 

150 feet from any other access or street intersection. 

The developers are asking for a variance of 50 feet. This is a safety issue for drivers, 
pedestrians and bicyclists. The railroad that borders the west side of the property is 
accompanied by a curve in Western Blvd. which blocks vision. A vehicle coming out of 
the proposed driveway needs to be in the bicycle lane in order to see traffic, vehicular or 
bicycle or pedestrian, coming from west to east. This is a tricky and unsafe situation. The 
developers use the excuse for this variation to be due to the oddly shaped triangular piece 



of land they are trying to develop. This is just one more reason why they need to 
minimize this development, rather than maximize it. 

Violation of Comprehensive Plan 9.2.4 - Neighborhoods shall be pedestrian-oriented. 
Neighborhood development patterns shall give priority consideration to pedestrian-based 
uses, scales and experiences in determining the orientation, layout, and interaction of 
private and public areas. 

In this proposal there is one egresslingress of 24 feet proposed. This drive narrows to 20 
feet which is in violation of Comprehensive Plan 9.2.4. 20 feet is too narrow as this 
proposed section of the egresslingress is between the proposed building and the railroad 
tracks. This is a safety hazard for cars, pedestrians and bicyclists. 

A delivery truck going in and a 4 door pick-up truck or SUV would have a difficult time 
sharing this 20 foot space. There is very little turn around room in the parking lot itself. 
Where do the delivery trucks load and unload? There is a roll up door in the back of each 
commercial unit but there is also a parking space in front of it. No doubt a car will be in 
that space. For businesses that require a lot of deliveries, this arrangement won't work as 
Kevin Young stated on 10/1/08. Where and how do the delivery trucks turn around? How 
can they keep from blocking in parked cars? Western Blvd. cannot be used as a 
loadinglunloading area. Basically, there is no loadinglunloading zone provided under this 
plan. 

Question: 
What about space for emergency vehicles? Has the Fire Department looked at this 
parking area plan? I would like to request a fire department assessment. 

There appears to be confusion in the Staff Report. It states "...Variations to building 
frontage, vehicle access drive width, landscape buffering and minimum sidewalk width 
are necessary to approve the proposed development plan. It does not appear to be 
possible, given the configuration of the development site and the site's access and 
frontage configuration to meet all standards of one development." 

However, in the last sentence of the Staff Review, Staff says this is all OK. 

Western Blvd. is a to---from street. It is not a street where people gaze, stop and shop 
unless there is on-street parking available. Beekman, Denson, StoveylIvey are all places 
where customers have a specific task in mind and these businesses are allowed parking in 
front. From the proposed Western Station parking lot, a driver will have to enter and exit 
from Western Blvd. The exit is particularly tricky and unsafe because it is difficult to see 
the traffic coming from the west due to the curve. Turning left out of the proposed 
driveway will require the driver to be in the bicycle lane. 



Another Staff Review conflict: 

LDC2.0.50.15 - Reapplication following denial 
2. The applicant states "limited commercial uses to only those 

for which the LDC parking requirement is one space for 400 
square feet of floor area." 

On page 5 of Staff Review under the applicant's proposal, it states "An extra wide 
sidewalk (approximately 15 feet) will be provided in front of the storefront, so that 
businesses can accommodate outdoor dining." 

With the off street parking spaces averaging to 3 per commercial unit, how can one 
expect to have a viable restaurant with outdoor, and presumably also indoor, dining? 
According to a conversation that I had with Kevin Young (1 011108), there is no way a 
restaurant can go in one of these commercial units without a Condition of Approval. 
However in the Staff Review on page 79, #8, the Limited Commercial lJses does not 
mention an "Eating or drinking establishment" which suggests that this kind of 
establishment is not excluded. Bars and restaurants have a much higher parking 
requirement of one space per 50 square feet of dining and eating area. 

See LDC4.1.30 Off-Street parking requirements 
b. Commercial use types 

12 Eating or drinking establishments 

It is clear that a Condition of Approval that prohibits an "Eating or drinking" 
establishment at this site needs to be implemented immediately. 

In summary: 

This proposed development needs to be rejected by the Planning Commission. The 
proposal asks for too many variances without compensation (give and take) which 
violates LDC2.5.40.04 and LDC2.5.20h. The theory of LiveIWork units is only an idea. It 
cannot be enforced under present standards. The ingress and egress to the parking area is 
too narrow and the parking lot itself is not only inadequate but provides a safety hazard. 

Again, we are not apposed to a MUC development on this property. The past 
recommendations by the Planning Commission and by the City Council in 2007 have 
been to minimize this development, not maximize it. The developers need to go back to 
the drawing boards and come up with a plan that is compatible to the neighborhood. 

Respectfully submitted: 
Leslie Bishop 



Western Station aka the Palazzo 

LI)C9s and Comp. Plan requirements to be co~isidered in proposed Western Station: 

LDC2.5.40.04 Review Criteria 
a. Compatibility factors 

1. Compensating benefits for the variations being requested 
LDC2.5.20h 

LDC2.5.40.04 Review Criteria 
a. Compatibility factors 

2. Basic design 
3. Visual elements 

b. Preserve tlie City's natural beauty. 

Comprehensive Plan, Article 3, Land Use Guidelines 
3.2.e and 3.2.g 

#4 1 Approval Criterion from Western Station narrative 
c. Promote and encourage conservation of energy 

LDC4.1.40 Standards for Off Street Parking and Access 
a. Access to arterial, collector and neighborhood collector streets 

2. Location and design of all accesses.. .shall be located a minimum of 
150 feet from any other access or street intersection 

Coinpsehensive Plan 9.2.4 

I,L)C4.1.30 Off street parking requirements 
b. Commercial use types 

12 Eating or drinking establishments 

L\Bk< hop 



Addendum 

Conflict of Interest regarding Patricia Weber 

It may be OK for Patricia Weber to be both a Planning Commissioner and an employee 
of Devco, the engineering firm that is involved in the majority of developments in 
Corvallis. Of course, she must recuse herself from any hearings and voting involving 
Devco. However, for her to be the lead presenter for Devco, thus the developers, at a 
Planning Commission meeting crosses the line. It is similar to "inside trading" and should 
not be tolerated by Planning Commission or the public. 

I was ready to submit my written testimony on Monday, Oct. 1 3th, before the Planning 
Commission meeting in order to make sure it was in the hands of the Commissioners 
before the hearing of Western Station on Wed. Oct. 15'". When I learned that Patricia 
Weber was going to be the developer's presenter, I held my testimony as I didn't want 
her to have access to my comments in advance. Is this the way the public process is 
supposed to work in Corvallis? 

Respectfully submitted: 

Leslie Bishop 



To: 
From: 
RE: 

Corvallis Planning Commission 
Alan Bakalinsky, 750 SW C Avenue #4, Corvallis, 0 
Western Station, (PLD08-00009, SUB08-00005, PC 

My name is Alan Bakalinsky and I am a resident of Cedar Crest Apartments, located at 
750 SW C Avenue, just west and south of the proposed development site. While I strongly 
support the mixed-used commercial zoning designation for the Western Station property and 
believe the neighborhood would benefit from the commercial space, I speak in opposition to 
this specific application on the grounds that the development is inconsistent with standards 
in LDC 3.20.40.01 (1993 Land Development Code, as amended) regarding preservation of 
commercial land. Specifically, the proposal fails to comply with the mixed use commercial 
zone requirement for a commercial floor-to-area ratio (FAR) of 0.25. It offers less. 

The Corvallis Planning Commission reviewed a previous application by the owners of 
this property for a Conceptual Development Plan, Tentative Subdivision Plat, and Plan 
Compatibility Review (PLD07-00004, SUB07-0000 1, PCR07-00003). The so-called Palazzo 
case was denied by a vote of the Planning Commission in August 2007. The subsequent appeai 
by the applicant was denied by the Corvallis City Council in October 2007. 

While the original Palazzo application was denied for a number of reasons, one was its 
failure to provide an adequate commercial FAR. Further, the Council found that the 
compensating benefits offered then by the applicant to offset the requested FAR reduction were 
inadequate. How does the current application address this failure? The current plan tries to meet 
the FAR requirement by making the mezzanine level a commercial space. While helpful, this 
change alone is inadequate. By a kind of sleight of hand, the applicant calculates the FAR by 
excluding the rail line easement from the total net lot area. Through this adjustment and only 
through this adjustment is the commercial FAR requirement of 0.25 met. The Staff report 
supports this approach by stating on p. 14: 

"Because the easement and rail line effectively preclude any further development in this 
area, the easement is not considered as part of the FAR calculation for this property." 

By this logic, the required set-backs, parking, landscaping, and public utility easements 
could be similarly excluded from the FAR calculation because they effectively "preclude any 
further development," Where does this numbers game end? The net result is to increase the ratio 
of commercial space to total net area in the present application not by significantly increasing the 
commercial space, but rather by reducing the total area. Thus, the City's commercial land supply 
is diminished. Given the planned development overlay, and the requirement for a planned 
compatibility review, the development ought to be held to a higher standard. This application 
should be preserving commercial space not by playing with numbers, but by designating more of 
the floor space in the proposed work-live units to actual commercial use. 

I urge the Planning Commission to deny this application, 

Thank you for your consideration. 

Attachment C 



Testimolrtly before the Ciligi 06 Cowall 
Plarrninng Case No. PED08-000 

Matthew W Bolldasc 

Good Evening. 
My name is Matthew Bolduc; 1 live at 1020 SW 10th St, 

I would lilce to declare that I am employed by the City's Engineering Division, but my work duties 
have no impact on this land use case. 

I ask that you deny approval of the Western Station Conceptual and Detailed Development Plans, and 
thus the Subdivision Plat and Planned Compatibility Review, based on the grorxds that insufficient 
vehicular parking lsas been proposed. 

Please see the overhead [Overhead 11 for the applicable review criteria. 

Staff Report suggests allowing 10% reduction in parking. This suggestions is based upon LDC 
4,1.20.q. 1 [star on overhead] and a Land Development Code Administrative Decision dated April 25, 
2008. The administrative decision allows this 10% reduction in paking for proximity to a transit stop, 
"If a parcel fionts on a street where parking is allowed on one side of the street and Duplex Attached or 
Multi-dwelling development averaging thee or fewer bedrooms per unit is proposed." 

Because this parking reduction is based upon an administrative decision, I believe that the PLaming 
Com~nission has the arnthority to override this decision in circumstances wlrere the Planning 

lssion deenls the decision inappropriate. 

It is my believe that the current development should not be granted the 10% reduction in parlting for 
three reasons. 

1) The transit stop is on the north side of Westorn Blvd and the shortest safe pedestrian route to the 
stop is over 1700 feet. This is the distance a pedestrian has to travel to use the closest marked 
crossing of Western Blvd at 4th St (about a 6 block round trip). Western Blvd is a very busy 
street and contin~xes to carry more traffic every year. The City should not encourage pedestrians 
to cross a busy asterial street except at marked crosswalks. Thus, it is my belief that the 
development does not meet the criterion for redudion of parlcing because the safe travel 
distance to the transit stop is over 5 times the maximum distailce of 300 feet. 

The on-street parking discussed in the Staff Report is on the north side of Western Blvd. These 
parking spaces are already utilized by patrons of the businesses immediately adjacent to these 
spaces. The shortest safe pedestrian route from Western Station to the on-street parking is over 
1300 feet. (Again this distance is calculated using a travel path that crosses Western Blvd at 4th 
Street.) People parlcing on the opposite side of Western Blvd will most likely not wdlk what 
amounls to a 4-plus block round trip to use a marked crossing. Thus, allowing this reduction 
would lead to uunsafe: behavior. It seems to me that this would be in conflict wifh Comp Plan 
policy 1 1.4.1 [star on overhead], which requires that the city "manage on-street parking to 
permit the safe and efficient operation of the transpodation system." 

3) There is very little existing on-street parking in the vicinity of the development site. There is no 
room for parking on the un-paved 7th St. south of Western Blvd., nor is there parking on the 
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south side of Western Blvd, and 6th St. south of Western Blvd. is private and should not bre 
relied on for parlting. Wiiat on-street paking there is in proximity to the developmefit site is 
already heavily utilized due to older residences with lack of off-strect p k i n g  and university 
parking. Thus, overffow parking will likely impact existing neighborhoods, violating Comp 
Plan policies 1 1.4.2 and I 1.4.3 and LDC sections 2.5.20.g, 2.5.40.04.a. 1, and 2.13.30.05 .c [star 
on overhead]. 

If the 10% parlcing reduction suggested in the Staff Report is removed, the required number of parkirrg 
spaces is 20. Even with 20 spaces parking for the development may not be sufficient. 

[Overhead 21 

The floor plans of residences in the current application are nearly identical to the floor plans shown by 
the applicmt to City Council during the Palazzo h e ~ i n g  (land use case PLD09-00004). At this City 
Council hearing the applicant had suggested reducing the number of bedrooms from t h e  to two and 
had done so by tuming the bedroom on the first floor of each resideme into a "great room." As you 
may have noticed, this ""great room" concept has been repeated in the current application. Given the 
similarity between the floor plans, I believe the City Council finding shown on this overhead is still 
relevant. To quote the finding: 

The Council r?otes that a number oSpersons testifying at the September 17, 2007, City 
Council hearing stated that the reconfigured space where the third bedroom would be 
eliminated as proposed by the appellant would likely co~ztinue to be used as a bedroom, 
thereby generating a higher parking demand The City Council finds that it is not 
persuaded that the proposed condition limitivlg the number cfbedrooms in each unit would 
esfectively reduce the parking demand ofthe proposed development. 

I believe that this logic still holds, and that 1.5 spaces per dwelling unit is too low a value and is again 
grounds for denial. 

The Staff Report states, ""The applicant proposes to allow only those commercial uses within the 
development that have a parking requirement of I space per 400 square feet or more." I could not find 
where in the application this statement was made. In fact the introduction to the application states, "An 
extra wide sidewalk will be provided in front of the store-fronts so that businesses can accommodate 
outdoor dining." Perhaps I am confused, but it seems to me that dining is consistent with an %sting or 
Drinking Establishment," which has a parking demand of one space per SO square feet of dining or 
drinking area. Witb such a high parlting demand, a single restaurant could eat up the proposed 18 
parking spaces. 

The staff report ""Recommended Condition of Approva17hu&er 8 would limit commercial uses to 
those requiring I space per 400 square feet or more. 1 ask that you deny the application on the grounds 
of insufficient off-street parking, but if you must approve the application I ask that you do so only with 
a condition of approval similar to that recommended by stafl'. 

As a final note, 1 would like to point out that most of, if not all, the requested variances are a result of 
trying to cram too much development on too little a site. A two story commercial building withotlt any 
residemces would do away with almost every requested variance, I will quantify this statement in my 
written testimony. I request that the record bshekd open so that fur"cher written testimony may be 
submitted. Thank you. r r  



C$dMPmHENSIVE PLAN CRXTERlA (POLICIES) 

PIe4.1 The City shall manage on-street parking to pemit the safe and efficient operation of the 
transportation system. 

11.4.2 The City shall adopt and implement measures that discourage nonmsidential vehicular 
parking on residential streets and in other adversely affected areas. 

P I.4,3 All traffic generators shall provide adequate parking. 

LAND DEVELOPMENT CODE CNTERIA 

2.5.20 - PURPOSES Planned Development review procedures are established in this Chapter 
for the following purposes: 

g, Provide greater compatibility with surro~ding land uses than would otherwise be 
provided under conventional land development procedures; 

2.5.40,04 - E%eview Criteria Requests for the approval of a Conceptual Development Plan shall 
be reviewed to ensure consistency with the pwposes of this Chapter, policies and density 
requirements of the Comprehensive Plan, and any other applicable policies and standards 
adopted by the City Council. The application shall demonstrate compatibility in the areas in "a," 
below, as applicable, and shall meet the Natural Resource and Natural I-Iazmd criteria in "b,," 
below: 

a. CampiitibiliQy Factairs - 
1. Trafic and off-site parking impacts; 

2.13.30.05 - Review Criteria Uses requiring Plan Gompatibi1il;y Review shall be =viewed to 
ensure compatibility with existing and potential Uses on nearby lands. The following factors 
sball be considered: 

e, The proposed development shall not adversely affect trailfic, parking, and 
access; 

4.l.a?O,q. - Parkitaag Reduetian Allowed 
1. A reduction of up to 10 percent of required veliicle parking may be allowed if a transit 
stop, developed consistent with Corvallis Transit System guidelines and standards, is 
located on-site or within 300 ft. [Emphasis added in bold.] 



CITY COUNCI NOTICE (IF DISPOSITION 2007-116, FOMAIE, FINDINGS 

Reason for Denial of Coneeptnal and Detailed BBeveliopment Plan, Finding #3 
The Council notes that the appellant at the de rnovo hearing at the City Council proposed a 
condition of approval that would reduce the number of bedrooms within the four residential units 
in the development from three to two. Tlie Cotmcil notes that tfre appellant stated that the 
condition would reduce the parking requirement for the developmer~t such that the parking 
requirement would be met on site. The Gouxneil notes that a number of persons testiQing at 
the September 17,2007, CI@ Co~ncIl hearing stated that the reconfigraked space where the 
third bedroom would be eliminated as proposed by the appellant would likely continue 6.0 
be used as a bedroom thereby generating a higher parGng demand. The CiQ Co.larocil finds 
that it is not persuaded that the proposed condition limiting the number sf bedrooms in 
each unit would eEeethely reduce the parking demand 0f the proposed development. 
[Emphasis added in bold.] 



From: Nancy Hagood, 750 SW C Avenue #IS, Cowallis, OR 
To: Planning Commission and Planning Bepafiment, C!ty OF Cowallis: 
RE: Westcsm Sbtion, QPL08-00009, SUBOS3-00005, PCRO8- 

Wrleern Testimony regarding design corwapatibillwpsaf~ 
Hearing 30/%5/08 

My name is Nanq Hagood and I live at 750 SW C Avenue #I7 just west of the proposed 
mixed use commercial development. S cannot be at the hearing because of prior obligations 
and Dale Hubbard will be reading my testimony. 

9;o~~cerns 
The design for the proposed Nixed Use Commercial, Western Station, is not compatible to the 
three surrounding neighborhoods. Additionally, the site has only one entrance/exit which is 
less than the applimble 150 feet from a main intersection (SW Western and 7th). Combined 
with the inadequate design of the site, (with vision clearance obstacles) there are major safev 
problems with the site. 

The developers are asking for deviations from the codes that benefit them while offering nc on 
site compensations to the neighborhood (LDC 2.5.20h and LDC 2.5.40.04a), Although 
Western Station should be ai new application, it is too similar to the application, design and 
problems addressed by the City Council in their deniaf of the Palazzo appfication on October 16, 
2QQ7. 

The City Council Matice of Disposition af 2207-116, Formal Findings: Reasons for Denial of the Plan Compatibility 
Review 

Finding #6 
The Council notes that written and oral testimonyp as ref l~ted in the minutes of September 17, 20@ 
Cily Council hearingI as well as written and oral testimony as refled& in the minutes of the duly .lI 
2007, Planning Commission hearing, attests to &e incom~atib/e scale and design of the .~rowsed 
~'evelu~ment in rehtion ti existing develo~ment in the area. The CounciIfinds the scale and dear? of 
f i e  proposed development to be inconsistent with the scale and design of existing development in the 
area. merefore f-he Council finds the scaie and dsQn ofthe proposed development: to be inconsistent 
with Pfan Comptibilib Review Purpose Statement 2.43,20.c., which states, in pa&, that struc;;tures are 
I"o be compatibrie with existing developments 

Finding #7 
Tke Council finds that the proposed development 
owners and residents eon7 ne~ative iflaacts that would result S m  the large resident&/ confponent of --- 
the development The Council finds that the proposed development would result in illadequate sight 
buflers and visual impacfs resulting from the proposed des@n ofthe devemenf, and is therefore 
inconsi~tent with cdterhn L 3d.,?QA 05 k above 

I urge the City Council to deny this application. 

Design Issues/Compatiba"Bi~ to neighborhood 
The surrounding neighborhoods exhibit homes and commercial buildings with architectural 
styles from before and around the turn of the 20'"entury such as CraRsman, Itallanate, 
Bungalows, Queen Anne, Gothic Revival, etc. One example would be the Janus House (3.H. 
and Ethel Harris House) at SW srn and Western. Other more recent structures are the Habitat 
For Humanity homes at SW 5" and B Street, the Hugh White apa~ments at the corner of SW 
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tith street and Western, and the Cowallis Depot Buildings at 700, 780, and 800 SW 
Washington Street. 

These neighborhoods and homes are historically and architecturally unique and give Cowallis a 
rtchness of culture and texture so diRerent than other developed areas with the "Buildings on 
Steroids" or "McHousesfi look that we are now seeing in Cowallis. 

Surrounding the development are many buildings on the National Register of Historical Places. 
On 4/12/06 the City of Cowallis Mistoric Presewation Advisory Board wrote a letter to the City 
of Cowallis Planning Commission addressing their concerns about this property as part of the 
proposed 7" Street Station. They specifically wrote how the construction could affect the 
"streetscape and viewsheds (setting and contexts)" of the adjacent Avery Helms Mistoric 
District. (see let%er, pages 6-T) 

Western Station has a flat roof, It is an oddity in the three surrounding neighborhoods to have 
a commercial or residential building with a flat roof. They are peaked. The origir~al design for 
this site was only two stories high, and then it was three. Now it is 4 stories and 45 feet tall. It 
will be the tallest bbaifdisgg In the arm. Most structures are not over two steries high" It is a 
visually massive block styled building broken up with only minor design variations. 

The four connected units are presented as a 'work-live" situation with the owner of the 2 
csmmercjal stories (ground 81 mezzanine) living above the upper residential stories (1 & 2) of 
each 4-plex. There is nothing written that enforces this scenario, thus the "single family 
dwelling" can become "multiple family dwellings': adding to the densiw of the siten The upper 
2 stories are designed with a "great room" in addition to a living room area that can easily be 
convefled to another bedroom, thus moving this into the "mini-dorm" situations we have seen 
in the areas surrounding Oregon State Universiv. This building is zoned for Mixed Use 
Commercial, not residential. As seen at the CiQ Council "de novo" hearing in September of 
2007 the developers publicly manipulated their application to meet those residential needs, 
not commercial (see page 5, #J of The City Council Notice of Dispositi~n of 2207-1 16, Formal 
Findings: Reasons for Denial of Detailed Development Pfan #3). Additionally, as we have 
documented in past presentations, these "multiple family" units oRen have multiple vehicles 
which affect trafic paRerns and parking ove~low problems into the surrounding 
neighborhoods. 

The frontage set back of' the site from Western Blvd. jsJ_n violatm. sf band Development Code 
for Pedestrian Oriented Design ( L E  aE.~O.QB.B)%.bL). The Planning Sbff are requesting a 
variation by manipulating the language of the law's intent. The site has 197 feet of street 
frontage, and the building is 85-ft long. Thus 85 divided by 197 = 43%~ of the site frontage 
width occupied, instead of 50°/0 required by code, nor 52% of "developable site frontage" as 
described by Planning Staff, 

This site is not compatible to the neighborhood (LCD: 2.4.20.d, 2.4.30.04.b, 2.5.20.g; The 
Cowallis Comp. Ptan: 9.2.1, 9.2.2, 9.2.5; The Cowallis 2020 Vision Statement, Where People 
Live; and the Land Development Code 1993 as amended (MUC) 3.20.50.09a (1)). 



SaBew Issues 
Western Station site has only one entrance/exit which is less than the appticable 150 feet from 
a main intersemon at SW Western and 7% (LDC 4.1.40.a(2)). Western Boulevard, an 
afierial street, is not straight (contributing to vision clearance issues), has three rail road 
crossings (less than a block from the site), and has high traffic counts during peak hours (SW 
7th and Western Traffic Counts: Dec. 2005, 910 vehicleslhr by Lancaster Engineering and Feb 
2006, 772 vehicleslhr by Nancy Hagood). There are no tradcfrc control devices at the 
intersections except for the rail road crossing turning north on 7th. This intersection can back 
up into existing traffic if a train comes though. This stretch of street (frontage of the site) can 
be vev dangerous for vehicles, pedestrians and bicyclists. Cars often meander into the bike 
lane. It is difficult to make any left hand turn and it is extremely diflicult to cross, especially for 
the handicapped. 

The design of the MUC facing Western Boulevard has vision clearance issues (LCD 
4.2,$0,c.i.). It is a tall, massive block-like building with narrow 7 foot setbacks. Adding to 
the vision problem will be trees, 4 foot wide continuous canopies (dividing groundlmezzanine), 
an outside eating area (competing with pedestrians for the 17 foot sidewalks), and bike hoops. 
Vehicles entering and leaving Western Sbtion add to this congestion and confusion. Vehjcfes 
included would be for garbage, emergency, and deliveries. E am not convinced that with the 
narrowing of the driveway in back of the building [Variation request LCD 4,4.20.03b) plus 
the addition of needed parking spaces is adequate space and would cause large commercial 
vehicles to back out Ento the tramc onto Western (LCD 4,1,4@.d ). 

These are major safety problems with this site that need to be addressed, A variance should 
for Access to Aeeriaf Street (LDC 4*1.40.a (2 ) )  or for Driveway Access Width 

(LDC 4,4.28.03,b) On page 44 of the Stag Repo& it says [re: Related Comprehensive 
PBaiip Policy 9.2.4) "None of the standards are fully met but all are accommodated to a 
meaningful degree." This is not acceptable. 

In concli~sion, Western Station is not in compliance with the land Lase standards and codes 
established for our communiw. The developers are asking for deviations from the codes that 
benefit them while oRering no 'on site compensations" to the neighborhood. The Planning 
Staff need to adhere to the codes and on site compensations (LDC 2.5.40.04,a (1)) so that 
this site is a Mixed Use Commercial District and not another unneeded residential faciliw that 
will negatively aflect the surrounding neighborhoods. 

Again, I urge the City Council t~ deny this application, 



Criteria: C6)mp;iatibiiiitag 't;6 neigkborh~~d 
Land Deve/Lspmenf 6b$e 2006 
2.4.20.d: Create residential living environmenlts that foster a sense of neighborhood identity 
and that are protected from the adverse eflects of heavy traffic and more intensive land uses. 
2.4.30.04.b (2): (Review Criteria for Nonresidential Subdivisions) Visual elemenk (scale of 
potential development.. . 
2.5.20.9: Provide greater compatibility with surrounding land uses than what may occur with a 
conventional project. 
2.5.20. h: Provide benefits within the development site that compensate for the variations from 
development standards such that the intent of the development standards is still met 
2.5.40.04a (1): Compensating benefits for the variations ... 
4.10.60.01 (b): ... at least 50 percent of the site frontage width shall be occupied by buildings 
placed within the maximum setback established for the zone ... 

Land Lbeve/opmenf Code J993 as amended (MYC) 
3.20.50.09.a (1): Architectural compatibility between new developmental and ad3acent 
residences (e,g. similar roof forms, windows, trim, and materials) is required ... 

Con/ki,//is Comprehensive Plan 
9.2.1: band use decisions wilt protect and maintain neighborhood characteristics ... 
9.2.2: In new development, City land use actions shall promote neighborhood characteristics 
(as defined in 9.2.5) that are aapropriate to the site and area. 
g"2.5: Development shall reflect neighborhood characteristics appropriate to the site and area. 
New and existing residential, commercial, and employment areas may not have all of these 
neighborhood charaaeristics, but these characteristics shall be used to plan the development, 
redevelopment, or infill that may occur in these areas ... 

The Cowallis 2020 Vision Statement, Where People Live: "Cowallis in 2020 oRers balanced 
and diverse neighborhoods, incorporating mixed-use, that is accessible to residents without 
driving, which form the building block that suppo~ a healthy social, economic, and civic life. 
Neighborhoods can be defined by the characteristics of neighborhood identity, pedestrian 
scale, diversity, and the public realm. These characteristics are protected and enhanced in 
existing neighborhoods and are included in the design of new neighborhoods." 
A City of Neighborhoods: All development in Cowallis contributes to the creation of complete 
neighborhoods. Development standards have been created based on the characteristics of 
traditional Cowallis neighborhoods. These standards insure that development and 
redevelopment create, protect, and enhance neighborhood form while facilitating the 
community-wide needs to improve transportation choices, provide housing for a diverse 
population within safe afitractive neighborhoods, and maintain resource lands, natural areas, 
and recreational open spaces 

Criteria:: Safe& and access to ;;eFPP:erial streat 
band Development Code 2006 
2.5.40.04.a(1) (Review Criteria-Compatibilib Factors) Compensating benefits for variations 
being requested. 
4.1.40a (2) :  ... Accesses shall be located a minimum of 150 ft from any other access or street 
intersection.. . 



4.1.40.c (1): ... Vision Clearance Areas shall be provided at the intersections of ail streets and 
at the interseeions of driveways and alleys ... 
4.1.40.d For developments requiring four or more parking spaces, vehicular backing or 
maneuvering movements shall not occur across public sidewalks or within any public street 
other than an alley, except as approved by the City Engineer ... 
4.4.20.03.b: (Lot requirements- Access) Each lot shall abut a street other than an alley for a 
distance of: at feast 22 Rft. unless ... 

CowaIlis Comprehensive Plan 
9.2.4: Neighborhoods shali be pedestrian-oriented. Neighborhood development ... 

Land Deve/~pment Code 1993 as amended (MUG) 
3.20.50.89a (1): Architectural compatibili'cy bebeen new development and ad~acent 
residences (e.g, similar roof forms ... 







Karl Harlzell 

October 15, 2008 

Gsneerns Regarding the Proposed Western Shtian Devazilopmcsnt 

In looking over the floor and site plans for the proposed Western Station development and 
comparing them to The Palazzo development ptan which was denied by the Planning 
Commission and, then on appeal, by City Council a year ago, I see few if any significant 
changes which would make these units more compatible with the neighborhood, address 
concerns bmught up a year ago, or raise the bar regarding the best use of an MUC zoning 
designation. What changes there are were mandated by a commercial Roor area ratio 
(FAR) that was less than the mandated 0.25 in conjunction with residential floor area 
exceeding that. of commercial, and some legitimate concerns about adequate parking given 
a proposed three bedrooms and an oft observed I : 4 ratio of bedrooms to cars in this 
university town. 

To my perspective, nearly all of the issues which caused deniai for Tne Paiaezo are again 
at play with the Western Station proposed development. By adding a mezzanine level 
atop the ground floor commercial space, the FAR is now oust) met but residential area still 
exceeds commercial. More critical is the issue of parking. Though the residential second 
floor has only Wo bedrooms, I notice that: the first floor residential area contains a space 
denoted the "great room" which in a student rental situation could easily be used as a 
bedroom since it is conveniently adjoined to a half bathroom. So I say that once again, 
adequate parking is not being provided given a likely 12 (but cer'eainly 8) space demand for 
the residential podion and a mandated I 4  spaces for a total commercial area of 5600 sq. R. 
With only 18 parking spaces provided, parking would likely spill out. to the adjacent areas of 
6th and 7th streets or worse, to the norlh side of busy Western Blvd., thus creating 
unneeded congestion and certainly creating safety issues. 

!I would also like to note that with a mezzanine level, Western Station is now 45 feet in 
height, causing it stick up an incompatible 15 feet above the tallest building in the 
neighborhood (at the SE corner of Western Blvd. and lifh st.) which I measured at 30 feet. 

The third majar reason for the denial of The Palazzo development was that a "market did 
not exist for true livelwork units". Certainly this situation has not changed one year later 
and given the current unhealthy economic reality, a case could easily be made that that 
market is lacking even more at this point in time. 

Sincerely, 

Karl Wiar'ezeli 

Attachment F 



LAW OFFICE OF BILL KLBtBS, PC 

OREGON LAND USE LAW 

Mr. Kevin Young, Senior Planner 
Planning Division 
City of Col-vallis 
P.O. Box 1083 
Corvallis, OR 97339 

375 \N 4"' STREET, SUITE 204 
EUGENE, OR 97401 
TEL (541) 954-1 260 
FAX (541) 343-8702 

E-MAIL BILLKLOOS@LANDUSEOREGON.COM 

October 8. 2008 

iiy tymer;lopmM 
Planning Division 

Re: Western Station Conceptual and Detailea Developmei~t Plan 
Tentative Subdivision Plat and Plan Compatibility Review 
(PLDO8-00009, SUBOX-00005, PCR08-00002) - Response to Staff Review Comnlents 

Dear Mr. Young: 

This letter responds to the City's completeness review coinments to the applicant's invoking of 
ORS 227.184, the statute that authorizes an applicant to file a st~pplemental appl~cation for 
remaining permitted uses followmg the denial of ail initial application. The City contended, in 
its completeness review comments, that ORS 227.184 does not apply to this application. As 
explained below, the case law does not support the City's position. The applicant here is entitled 
to the benefit of the statute. The City should process the present application as an ORS 227.184 
supplerneiltal application and either approve the proposed use or issue an approval for any or all 
other uses allowed in the zone. 

The property was the s~~bject  of a consolidated application for a Conceptual and Detailed 
Development Plan, Tentative Subdivision Plat, and Plan Compatibility Review (PLD07-00004, 
SUB07-00001, PRC07-00003), known as "The Palazzo," filed in 2007. With Order No. 2007- 
1 16, the Corvallis City Council denied that application. That order explains that the tentative 
s.G?,Jdivis;p- Lo1i - n zppli~il:i~n was denied, i i ~  pxt ,  bcea~isct it rcijiiii-cd z i-ai-;ria:i~ii to thc lot ;;.idth 

standards, which was included as part of the also denied Conceptual and Detailed Development 
Plan. Order # 2007-1 16, page 6, Finding 4. 

The applicant made some inodifications to the original Palazzo proposal to address the issues 
raised in the denial and then filed the present application ("Western Statlon") for a Coilceptual 
and Detailed Development Plan, Tentative Subdivision Plat, and Plan Cornpatibilrty Review that 
is the srtbject of this review. The application materials clearly state that the application is 
submitted as a "supplemental application" for purposes of ORS 227.184. Similar to the Palazzo 
proposal, the Westei-n Station application also requests variations to the Tentative Subdivision 
Plat standards. 

The statute at issue here is ORS 227.184 Supplemental application for remaining permitted 
uses following denial of initial application, which provides: 

Attachment G 



Mr I<evin 170uiig 
October 8, 2008 
Page 2 of 5 

"(1) A person whose application for a permit is denied by the governing body of a 
city or its designee under ORS 227.178 may submit to the c ~ t y  a.supplemental 
application for any or all other uses allowed under the city's comprehensive plan and 
land use regulations in the zone that was the subject of the denied application. 

"(2) The governing body of a city or its designee shall take final action on a 
supplemental application submitted under this section, including resolution of all 
appeals, within 240 days after the application is deemed conlplete. Except that 240 
days shall substitute for 120 days, all other applicable provisions of ORS 227.178 
shall apply to a supplemental appIication submitted under this section. 

"(3) A supplemental application submitted under this section shall include a 
request for any rezoning or zoning variance that may be required to issue a pennit 
under the city's comprehensive plan and land use regulations. 

"(4) The governing body of a city or its designee shall adopt specific findings 
describing the reasons for approving or denying: 

"(a) A use for which approval is sought under this section; and 

"(b) A rezoning or variance requested in the application." 

ORS 227.1 84 provides a fundamental stepping stoiie i11 the inverse condemnatio~i landscape 
Instead of requiring a property owner to file a never ending slew of land use applications to 
receive inevitable denials simply to establish an inverse condemnation claim, ORS 227.184 
provides that, after malting a good faith effort by filing one development proposal that gets 
rejected, a property owner can file a supplemental application that then says "well, if I can't do 
what I facially should be able to do, you, the city, must tell me what uses you will approve for my 
property, given the zoning, the comprehensive plan and applicable land use regulations." 

.. 

The applicant here desires to utilize the truncated process provided for by ORS 227.184, relying 
upon the Palazzo denial as the permit denial required by ORS 227.184. With this letter the 
applicant renews its request for approval of the application, or for any and all other uses that the 
city will allow, including those that require further variances or zone changes. 

The City's stated position in the completeness review comments to the Westen? Station 
application is that the prior Palazzo application for the same property was a "limited land use 
decision" instead of a "permit." Consequently, the City argues, the provisions of ORS 227.184 
do not apply to the Western Station application because there was no prior denial of a "perrnlt." 

For your reference, ORS 227.1 60 defines "permit" as: 
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"(2) "Permit" means discretionary approval of a proposed development of land, ~llider 
ORS 227.215 or city legislation or regulation. "Permit" does i1ot include: 

"(a) A limited land use decision as defined in ORS 197.0 15; 

"(b) A decision which determines the appropriate zoning classification for a 
particular use by applyng criteria or performance standards defining the uses 
permitted within the zone, and the determination applies only to land within an urban 
gsowth boundary; 

"(c) A decision which determines final engineering design, construction, 
operatiol~, maintenance, repair or presewation of a transportation facility which is 
otherwise authorized by and consistent with the comprehensive plan and land use 
regulations; or 

"(d) An action under ORS 197.360 (I)." 

There is no questiol~ that the Western Station proposal includes proposed development of land 
that are subject to, at least in coinponents of the consolidated application, discretiona~y approval. 
The only real question is whether the Palazzo proposal, and for that matter this proposal, 
amounts to a "limited land use decision" and is, therefore, not a "permit." 

The releva~it portion of ORS 197.015 defines "limited land use decision" as: 

"(12) "Limited land use decision": 

"(a) Means a final decision or detemination made by a local goveniment 
pertaining to a site within an urban growth boundary that concerns: 

"(A) The approval or denial of a tentative subdivision or partition plan, as 
describsd in 9RS 92.040 (I)[.]" 

We are assuming that, because the proposal includes an application for a tentative subdivisio~l 
plat, the city colisiders the collsolidated application, either entirely or in part, a limited land use 
decision that removes the proposal from the definition of "pennit." 

That position is erroneous because the decision regarding the subdivision application that was 
included in the Palazzo application does not coilstitute a "limited land use decision." The fact 
that approval of the proposal requires discretiona~y modification of the subdivision standards 
removes the subdivisioii application decision from the realm of "limited land use decisions" and 
maltes it a "permit." 

This principle, that tentative subdivisioli plats that require modification of the normal subdivision 
standards excepts the subdivisiol~ proposal from the noimal consideratloris afforded to 
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subdivision applications, was established even before the concept of "limited land use decision" 
was created by the legislature. LUBA's Bnvtels v. City ofPortland, 20 Or LUBA 303 (1990), 
decision concerned, in part, a subdivision application and whether it was entitled to the exception 
to the definition of "land use decision" then provided by Oregon statute. The Board explained: 

"The exception provided by ORS 197.015(1 O)(b)(B) does not apply to the 
decision challenged in this appeal because the  decision involves, in addition to 
the tentative approval of a subdivision, preliminary approval of a PUD and 
approval of variances. Through preliminary approval of the PUD, a number of 
standards that would otherwise apply to the approval of a subdivision in the R- 
10 zone were modified." Id. at 307. 

In Nez Perce Tribe v. Wallown County, 47 Or LUBA 419,436, a f fd  without opznzon, 196 Or 
App 787, 106 P3d 699 (2004), LUBA explained that these principles spelled out in Bavtels apply 
to tentative subdivision plats with respect to whether a decision regarding a tentative subdivision 
plat can be considered a "limited land use decision." The Board explained that if other 
applications are processed at the same time as the subdivision application, the subdivision 
application decision can lose its "limited land use decision" status. 

The principle was most recently applied in Was,~evburg v. City of  Dunes City, 52 Or LUBA 70, 
78-79 (2006), where the Board held: 

"Because the PUD approval modifies the minimum lot size requirement that would 
apply without the PUD approval and because a zoning map amendment was 
required, the challenged decision is not a "limited land use decision," as ORS 
197.01 5(13) and 197.195(1) use that term." (Citing Bavtels.) 

This is precisely the application context that existed with the Palazzo proposal and is present 
with this Western Station proposal. Both include multiple applications where the subdivision 
zp~licatian cannot be approved solely utilizing the city's subdivision ordinance. See ~~o.sserher.,a, 
52 Or LUBA at 77. As LUBA explained in Vasserburg: 

"With the modifications made possible via the PUD approval, the proposal is now 
a blended proposal; it is both a subdivision and a PUD. A PUD is not among the 
type of development that qualifies as a "limited land use decision," as ORS 
197.015(13) defines that term.." Id. at 77-78. 

This case law undermines the stated legal basis for the City's position. The Palazzo tentative 
subdivision plat decision was not a "limited land use decision." The Palazzo decision was a "land 
use decision," not a "limited land use decision." The Palazzo decision was a discretionary denial 
of a proposed development of land and was, therefore, also a "permit" decision that entitles the 
applicant to submit a supplemental application under ORS 227.184. 
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Even if tlie City were to be able to successf~~lly argue that the Palazzo decision was essentially 
three separate decisions issued under one order and that tlie Palazzo subdivision application was 
a limited land use decision (a characterization that Wasserburg rejects), the Palazzo declsion can 
form the basis for an ORS 227.184 supplemental application in this instance because those two 
other Palazzo "decisions" were not "limited land use dec~slons." They were, on their face, pel?nlt 
decisions. 

The development proposal reflected in the Western Station Conceptual and Detailed 
Development Plan and Plan Compatibility Review is not dependent upon the creation of the four 
separate lots that the subdivision application would create. Even if the subdivision application 
were witlidrawli by the applicant, or denied by the city, the other two coniponents of the 
application could be approved, based on the authority of ORS 227.184. Absence of a subdivision 
would not affect how the property is developed. 

The relevant statutory language and applicable case law do not support the City's position that the 
Palazzo declsion was, m whole or in part, a "limited land use decision.'' Ii is evident from fne 
caselaw cited above that the Palazzo subdivision decision was not a "limited land use decision" 
because of the modifications to the regular subdivision standards requested by the consolidated 
applications. The City should process the Western Station as an ORS 227.184 supplemental 
application. 

cc: Clients 
Jim Brewer, City Attorney's Office 
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SUMMARY OF DISCUSSION 

Recommendation to the City Council 
Land Development Code Text 
Amendment Council-Initiated 

IV. Planning Commission Minutes 
None for consideration 

II v. 1 Old Business X 
I I i 

(1 V11. Adjournment - 10:30 p.m. I 

CONTENT OF DlSCUSSlON 

Recommend approval, with 
amended text language 

Recommend approval 

The Corvallis Planning Commission was called to order by the Chair at 7:00 p.m. in the Downtown 
Fire Station Meeting Room, 400 NW Harrison Boulevard. 
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I. VISITOR'S PROPOSITIONS: There were no propositions brought forward. 

II. RECOMMENDATION TO THE CITY COUNCIL - Urban Renewal Plan: 

Chair Karyn Bird welcomed citizens and stated that the Public Hearing on this item was held on 
October 8, 2008. By request, the record was held open for 7 days for additional written public 
testimony. Planning Commissioners have received the additional testimony submitted before 
the record closed. Deliberations will be held this evening to come to a final recommendation for 
the City Council. 

A. Declarations by the Commission: None 

5. Staff Update: 

Assistant Planner Sarah Johnson summarized the process to date for consideration of a 
proposal for a Downtown Urban Renewal Plan (URP) which has already gone through 
public hearing and input processes at City Council and Planning Commission levels. The 
Plan is ready for Planning Commission deliberations and recommendation to send back 
to the City Council. 

Planner Johnson reviewed the City Council's recommended changes to the initial Plan and 
Report, which included solidifying the City Council as the Urban Renewal Agency and 
requiring a vote for any change in the governance of the Urban Renewal District (URD). 
They had also clarified processes for amendments and land acquisitions, and included 
projects that would be eligible for alternate transportation and alternate parking solutions. 
Lastly, they instituted a total spending cap on the URD, whereby the District can generate 
no more than $35.6 million. This money would cover $33.3 million in revenues for 
programs and projects, with the remainder designated for debt service. With these 
changes, the City Council passed the final report back to the Planning Commission, and 
the Planning Commission held a public hearing on October 8, 2008, with the record held 
open to October 22,2008. 

Planner Johnson called attention to the testimony submitted after the public hearing was 
closed on October 8, 2008, but before the record was closed on October 22, 2008. She 
said that tonight the Commission is tasked with deliberating on the Plan and Report and 
making a recommendation back to the City Council. Any recommendations should be 
focused on the URP and Urban Renewal Report's compliance with Comprehensive Plan 
policies, as well as with the Land Development Code and any other associated planning 
documents. The City Council will hold a public hearing on the URP and recommendations 
on November 17,2008. 

C. Discussion and Action bv the Commission: 

Questions from the Commission: 

In response to a question from Commissioner Reese, staff,said that the City Council will 
deliberate on the plan in December and, if they decide to approve, will adopt an associated 
ordinance and resolution to submit the plan for voter consideration on a May 9, 2009, 
ballot. 
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Commissioner Saunders asked if there is a mechanism for terminating the URP if it was 
ultimately found to be a bad decision. Planner Johnson said that the Agency can vote to 
terminate, which would require approval of an ordinance by the City Council. Deputy City 
Attorney Brewer did not know, without further consideration, if another vote of the citizens 
would be required. The terminating factor is the cap on maximum indebtedness at $35.6 
million, at which point the URD would be sunsetted. There is no set date, and it would be 
difficult to estimate when that might be, though it could be in the area of 15-23 years. 

Commissioner Howell said he had some recommended changes that were not necessarily 
related to Land Development Code compliance but dealt with some clarity issues. He 
referred to the definitions section and asked if it might be clearer to lay persons just what 
the City Council's role is if the definition of "Agency" spells out that the City Council acts 
as the "Agency." Another one of his concerns is related to Attachment 1-1 7 and 1-1 8, pages 
12 and 13 of section 800, and the discussion of the use of eminent domain. Section 800.2 
clarifies that, "Acquisitions that require City Council approval" includes the use of the 
Agency's power of eminent domain. He believes there is a need for more clarity around 
the role of the City Council as the "Agency." In Section 800.1 .A, there is a need for 
clarification that this refers to acquisition of property by purchase, because if it were by 
using eminent domain, it would then fall under Section 800.2. Referring to the bottom of 
page 13, he asked Deputy City Attorney Brewer for clarification of the last sentence. 
Attorney Brewer said the way the State law works is that ~rdinarily 90 days after a plan is 
approved, one cannot appeal the necessity of any action the "Agency" could take. 
Because this plan does not, at this point, identify specific property which would be taken 
by eminent domain, the concern raised in the work session was whether this was fair. He 
said the issue was whether the 90 days should go into effect after the date that the power 
of eminent domain is exercised, and this is what the newly added sentence addresses. He 
said it is difficult to write in a way that speaks to a lay person, without including all of the 
statutory language. A court would clearly understand what it means, which is that the 
exercising of the power of eminent domain is the trigger for starting the 90 days, not the 
adoption date of the URP. 

Commissioner Reese said that under Section 800.2, after the three bullets, the language 
reads, "The City Council shall ratify the amendment to this plan by ordinance." He asked 
if all ordinances have to go to a vote for the people. Staff said no, but exercising the power 
of eminent domain would require ratification by the City Council, which is the same process 
currently in effect for using that power right now. 

In response to questions from Commissioners Saunders and Reese, Planner Johnson 
again reiterated that it is hard to know when the spending cap might be reached, and gave 
an estimated range of from 15 to 23 years. Originally, there was a 20-year ending date, 
but this was removed because if there was still money to be spent, it would prove to be 
complex and problematic. Plans in other jurisdictions have had a date certain andlor a 
spending cap. For Cot-vallis, the spending cap seemed the appropriate way to go. 

Commissioner Ridlington said that when one is doing an experiment, one always looks at 
what others have done. He knows that this has been successful in other cities. He asked 
if this plan was based on any one model in particular or a compilation of models. Planner 
Johnson explained that the plan had been done by a consultant who has twenty years of 
experience and has done dozens of similar projects. There are ninety urban renewal 
districts within the State, some of which are more successful than others. The project 
categories are fairly standard, though some plans are based around only one project such 
as an amphitheater. Most plans are heavy on public improvements, with the belief that City 
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investment in public improvements will generally spur other private development. Deputy 
City Attorney Brewer added that some of  the "unique" differences from other plans were 
responses to the City Charter's requirements that there be votes of the people for particular 
kinds of decisions and processes. 

MOTION: Commissioner Weber moved to recommend that the City Council approve the 
proposed Downtown Corvallis Urban Renewal District. This motion is based on review of 
the Urban Renewal Plan and Report, and evaluation of the applicable Comprehensive Plan 
policies, Land Development Code sections, and other relevant City Planning documents. 
The proposed Urban Renewal Plan is found to meet those criteria, and the 
recommendation to the City Council is based on those criteria. Commissioner Howell 
seconded the motion. 

Commissioner Howell said that, independent of the approval criteria, he recommended the 
following text amendments for purposes of text clarity: 

Motion to Amend: 

Commissioner Howell moved to amend, in Section 1400, the definition of "Agency" as 
follows: 

Agency means the Corvallis City Council acting as the Downtown Corvallis Urban 
Renewal Agency. 

The motion was seconded by Commissioner Weber. 

City Councilor Jeanne Raymond said that the City Council had discussed this before. 
There was some concern that if there was ever a time when the Council wanted to turn 
over the running of the "Agency" to someone else, a vote would be needed. Attorney 
Brewer added that if such were the case, it would not be hard to change this definition at 
the same time. 

Motion to amend passed unanimously 

Motion to amend: 

Commissioner Howell moved to amend Section 800.1 .a as follows: 

Add, "....,but does not require use o f  powers of eminent domain." to the end of the 
phrase that now reads, ".....where it is determined that the property is needed to 
provide public improvements." 

Commissioner Reese seconded the motion, which passed unanimously . 

Vote on main motion: The main motion passed unanimously. 

Commissioner Howell said that the plan's flexibility is its strength and is what will help it to 
comply with the Comprehensive Plan and Land Development Code both now and in future 
years. 
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Ill. RECOMMENDATION TO THE CITY COUNCIL - Land Development Code Text Amendment 
Council-Initiated Package #'I (LDT08-00002): 

Chair Karyn Bird welcomed citizens and stated that the Public Hearing on this item was held on 
October 8, 2008, then was continued to October 15, 2008. Deliberations will be held this 
evening to come to a final recommendation for the City Council. 

A. Declarations bv the Commission: Conflicts of Interest, Ex Parte Contacts, Site visits, or 
Obiections on Jurisdictional Grounds 

There were no declarations made by the Commissioners. 

B. Discussion and Action bv the Commission: 

Chair Bird suggested they use Attachment C - Land Development Code Text Amendments 
Proposed Text and work through each item, but save ltems 16 and 25 for the last. 

MOTION: Commissioner Saunders moved that, based on the recommendation from Staff 
as described on page 50 of the staff report, the Planning Commission recommend to the 
City Council approval of the proposed Land Development Code Text Amendments (LDT08- 
00002). Commissioner Reese seconded the motion. 

ltem 1: 

Motion to Amend: 

Commissioner Howell moved to change the Definition for "Day Care, Commercial Facility" 
as follows: 

* In the second line, delete the word "persons" and insert the words "children not of 
common parentage." 

The motion was seconded by Commissioner Saunders, and it passed unanimously. 

Planning Division Manager Fred Towne referred to a second issue that someone testifying 
had brought up about ltem 1, relating to Adult Daycare, and said that Adult Daycare is 
included under Residential Care. 

ltems 2 and 3: Accepted as written. 

ltem 4: 

Commissioners Saunders, Howell, and Weber again expressed concern about any 
unintended consequences there might be in rounding up fractional amounts, and Manager 
Towne said he would have staff work through the code to make sure they could anticipate 
any impacts. Commissioner Howell said it seems that the impact of rounding low numbers 
might have unintended consequences. 

Motion to Amend: Commissioner Reese moved to amend the Definition of Fractions as 
follows: 
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In the first line, insert the word "final" between "calculated" and "total," to read 
"calculated final total results." 

Commissioner Weber seconded the motion, which passed unanimously. 

Motion to Amend: Commissioner Howell moved that staff provide calculated examples 
for City Council consideration on how the rounding of fractional amounts would be applied, 
and what the impacts might be. Commissioner Reese seconded the motion, which 
passed unanimously. 

Motion to Amend: Commissioner Saunders moved to amend all four Residential 
definitions as follows: 

In the last sentence(s), insert the word "dwelling" in front of "units" and after "multiple," 
to read, "multiple dwelling units." 

Commissioner Howell seconded the motion, which passed unanimously. 

Motion to Amend: Commissioner Howell moved to amend section 3.1.20.01 3.2 as 
follows: 

After the words "single detached," add "(one per lot)." 

Commissioner Saunders seconded the motion. 

Manager Towne explained this means that, in the RS-3.5 zone, more than one detached 
single-family unit on a lot would not be allowed, which is consistent with the allowed 
building types in that zone. 

Commissioner Weber said she does not have a problem with the language, but since it 
implies that multiple detached residences are allowed on RS-5 and RS-6 zoned lots, there 
ought to be clarifying language in those two sections to set the minimum lot sizes. The 
language in those sections should also be changed to incorporate minimum lot sizes. 

Commissioner Howell said that in relation to this, he realizes that RS-5 zoning, for 
example, allows up to three units overall. There might need some additional clarifying 
language to ensure that no more than the three units per lot are allowed. 

Manager Towne said staff would look at how to accomplish this in the RS-5, RS-6 and RS- 
9 zones and present solutions prior to sending it to City Council. 

Commissioners Howell and Saunders accepted staff's comments as part of their motion, 
i.e. that staff would look at the other residential zones and present solutions. The motion 
passed unanimously. 

Items 6-8: Accepted as written 
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ltem 9: 

Motion to Amend: Commissioner Weber moved to amend Section 2.14.68.c as follows: 

Replace the word "parcel" with the word "property" in the fifth line, to read, "each 
resultant property contains ...." 

Commissioner Reese seconded the motion, which passed unanimously. 

ltem 10: 

Commissioner Howell thought it was not their intent to have it strictly at the owner's 
discretion as to whether a property would be zoned RS-1 or RS-6, but that an owner would 
have the option of applying for one zoning designation or the other. 

Motion to Amend: Commissioner Howell moved to amend the proposed changes to 
Section 3.3.10 and Table 2.2-1, and Commissioner Weber seconded the motion. 

Commissioner Weber thought there also ought to be a reference to RS-3.5 and RS-5 zones 
as possible options, since they might be more appropriate fits for some of the properties in 
question. She offered a friendly amendment, which was accepted by Commissioner Howell. 
After additional discussion with staff, the proposed amended language, with the friendly 
amendments accepted, is as follows: 

In Section 3.3.10, 3rd paragraph, delete the last sentence. 

* In Table 2.2-1, replace Footnote 1 with the following sentence: 

"Properties indicated on the Comprehensive Plan Map as being eligible for the RS-1 
(Extra-low Density) Residential Zone may be zoned RS-1 (Extra-low Density), RS-3.5 
(Low Density), RS-5 (Low Density), or RS-6 (Low Density), subject to the review criteria 
in Chapter 2.2 (cite the exact section)." 

The motion was approved unanimously, 

Items I 1 through 14: Accepted as written 

ltem 15: 

Commissioner Howell asked that the fonts be made bigger on the graphic. 

Motion to Amend: Commissioner Howell moved to amend the legends of Figures 4.10-16 
and 4.1 0-17 by adding the word "street" in front of "Frontage." Commissioner Saunders 
seconded the motion, which passed unanimously. 

Motion to Amend: Commissioner Howell moved to amend Section 4.1 0.60.01 .b as follows: 

- In the 2nd and 6th lines, replace the word "site" with "street," to read, "street frontage." 

* Change the references to Figures 4.1 0-16 and 4.10-17 to reflect the amendments in 
the previous motion. 
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Commissioner Weber seconded the motion, which passed unanimously. 

ltem 16: Discussion deferred. 

Items 17: Accepted as written 

ltem 18: 

Commissioner Howell thought there may be other exceptions, such as in the Central 
Business fringe. The existing alleys in the College Hill area are other examples of where 
tree plantings would be difficult. Manager Towne said that the type of work that would 
trigger a requirement for tree plantings would be construction of a new structure, a parking 
lot reconstruction, or other development of some significance. 

Commissioner Weber said she has difficulty with this standard and would prefer not to have 
tree plantings along alleys serving commercial properties or, especially, attached residential 
properties. She believes it is an obstacle to getting affordable housing in place because it 
creates a need for bigger lots. It acts against so many of the standards in Comprehensive 
Plan policies, in City visions, and in ideals that address compact design and efficient use 
of land. 

Motion to Amend: Commissioner Weber moved to amend the language in Section 
4.2.30.2 to read as follows: 

2. Along alleys serving detached, single-family residential lots not subject to the historic 
preservation standards in Chapter 2.9, trees shall be planted on the sides of the alleys 
at a minimum of one tree per lot containing a single-family residential dwelling, and the 
trees shall be located within 10 feet of the alley, This standard shall not apply to alleys 
located within the Central Business (CB) or Riverfront (RF) Zones. 

Commissioner Howell seconded the motion. 

Manager Towne said one consideration with alleys is the amount of impervious surface they 
create, and it could be important to have shade trees to reduce heat, protect water quality, 
etc., in newer development areas. Staff said that the discussion appeared to be getting into 
a much bigger issue, while staff had only intended to address the specific concern about not 
applying the tree planting standard within the Central Business and Riverfront zones. 

Commissioner Howell asked staff for examples of commercial alleyways where this 
standard for planting trees would be appropriate. Manager Towne said that in newer 
developing zones, such as Mixed Use Commercial Shopping, or Neighborhood Center 
zones, planned alleyways could accommodate the tree plantings. Otherwise, alleys can 
become fairly stark. Commissioner Saunders said she agrees that there are cases in which 
trees should be planted in alleys. Commissioner Howell said another example might be the 
Willamette Landing development, where townhouses are oriented to the street and have a 
looped alleyway to serve the rear garages. Requiring a tree within ten feet of the alley 
might be a waste of the required green space, when that tree would serve a better purpose 
in another spot. Manager Towne agreed that, in multi-family zones where there are 
multiple lots as a means of developing single-family residential, the application of this 
standard becomes problematic. 
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Commiss~oner Weber agreed that this IS her concern also, since this type of development 
is what proponents of affordable housing tend to support in order to provide affordable 
single-family residences. She also thinks it is not a bad thing for alleys to look bleak. The 
Pedestrian-Oriented Design Standard and philosophy is that the alleys are a way for cars 
to access the rear-loaded garages; they are functional and utilitarian. The dwelling units 
face the street, and this is where the landscaping should be. 

Manager Towne said that he understood those concerns, and that the issue could be 
carried forward for a larger discussion with the City Council. 

Councilor Raymond said there are sustainability goals for land use being created right now 
that reflect the community's values, and they will be need to be looked at by the Planning 
Commissioners. 

The motion passed 3-2, with Commissioners Ridlington and Saunders voting in opposition. 

ltem 19: Accepted as written 

ltem 20: 

Manager Towne suggested a need for a technical change in the headings for Figure 2.14-1. 

Motion to amend: Commissioner Reese moved to amend Figure 2.14-1 as follows: 

Move the text "Per ORS 227, as amended" up to the space between "Application 
Submitted" and "Director's Review to Determine Completeness." 

* Remove the strikeout of "10 days," putting it back into the text in its current location. 

Commissioner Saunders deconded the motion. 

Commissioner Howell said that since this change applies to four different chapters, it would 
be necessary to ensure that the appropriate figure numbers and titles are used, or that the 
title for this proposed change clearly indicates it is an example to be followed for each of the 
affected chapters. Commissioners Reese and Saunders accepted this direction as a 
friendly amendment to their motion. 

The motion passed unanimously. 

ltem 21: Accepted as written 

ltem 22: 

In response to a question from Commissioner Howell as to whether the reference in Section 
3.11.40.01.b.3 should be 4.10.7'0 as opposed to 4.10.70.01, Manager Towne said he 
believes the reference is appropriate as written. 

item 23: 

Commissioner Howell said that as a placeholder for future things, the discussion when the 
Riverfront zone was being developed was that there should be a "fee in lieu of" program for 
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covered bicycle parking which would allow for covered structures like those that have been 
installed in the downtown area. 

ltem 24: Accepted as written 

Chair Bird reminded the Commissioners that they had agreed to discuss ltem 16 at the 
same time as ltem 25. 

Items 16 and 25: 

Motion to Amend: Commissioner Weber moved to amend the proposed language in 
Section 4.10 as follows: 

Wherever there is the statement, "distance measured along the centerline of the 
sidewalk or over the 'hard surfaced' portion of the courtyard," add the language, "to the 
nearest public street right of way or private street tract." 

Commissioner Saunders seconded the motion, which passed unanimously. 

Commissioner Howell brought up the issue that had been previously discussed relating to 
lots exceeding 200 feet in depth, and how to apply the 100- or 200-foot distance. Manager 
Towne said that a property owner can do a Lot Development Option, and with 200- to 250- 
foot-deep lots, this takes care of the problem. The concern is with lots that are greater in 
depth but not wide enough to support a road system. Staff has given it a lot of thought, and 
it is hard to come up with a solution other than to wait for someone to buy up those 
properties, consolidate, replat them, and do a subdivision. Within the Lot Development 
Option process, a property can have three variations to the Land Development Code within 
a certain time frame. 

Commissioner Ridlington said he believes it is better to make good regulations for most 
cases and not try to make regulations to fit all cases, as long as there is a method of 
working through unique issues. 

Manager Towne said that in ltem 25, staff recommended the deletion of the sentence, "This 
pedestrian access cannot be satisfied by providing it along alleys or other secondary 
vehicular accesses." There were several places on pages 38 and 40 where it occurred, and 
it did not seem useful in providing clarification. 

Motion to Amend: Commissioner Reese moved to delete the sentence wherever it occurs 
in the Land Development Code language in ltem 25, as noted by Manager Towne, and in 
its place insert the same language change as proposed for ltem 16, as follows: 

* Strike the sentence, "This pedestrian access cannot be satisfied by providing it along 
alleys or other secondary vehicular accesses." 

Add the phrase, "to the nearest public street right of way or private street tract" after 
"distance measured along the centerline of the path." 

The motion was seconded by Commissioner Saunders and it passed unanimously. 
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Commissioner Howell said that in Item1 6, it is assumed that there would only be one family 
dwelling on a lot. He would like to see further changes to the language proposed in ltem 
16 to identify for the Council an option for a second single, detached dwelling unit to be 
placed on a lot in a way that would allow for the front door to be further than 100 feet from 
the street. 

Commissioner Weber offered up some possible language, but it was then agreed that staff 
understood the concern and concept, and would draft proposed language for Council 
consideration. 

Motion to Amend: 

Commissioner Howell moved to have staff craft language relating to pedestrian access 
distances to second dwellings on the same lot as a recommendation for Council 
consideration, reflecting previous discussions. The motion was seconded by 
Commissioner Saunders, and it passed unanimously. 

In response to questions from Councilor Raymond, Commissioner Howell and staff 
explained the concept of having lots either front a street or, in the case of lot orientations 
similar to flag lots or rear-loaded lots served by an alley, provide a pedestrian access that 
meets the measurements. 

Commissioner Howell referred to language in ltem 25 relating to Section 4.10.50.01 a, and 
suggested that the second paragraph does not read correctly. Commissioner Weber 
suggested that Items 1 and 2 could be combined, and ltem 3 would then be renumbered 
as ltem 2. 

Motion to Amend: Commissioner Weber moved to amend section 4.1 0.50.01 as follows: 

* In Section 4.10.50.01.a., combine Items 1 and 2 into one item, numbered ltem 1 
(4.10.50.01 .a.l). 

* Renumber ltem 3 to be ltem 2. 

* In the second paragraph of Section 4.1 0.50.01 .a, change the language to read, "The 
orientation standard of this Section is satisfied when the provisions in "1" or "2" below 
are met. 

The motion was seconded by Commissioner Reese, and it passed unanimously. 

Motion to Amend: At the suggestion of staff, Commissioner Reese moved to amend 
Section 4.10.60.01 .a.4.b as follows, so that it is similar to changes made to other parts of 
the code: 

After the phrase, ".....shall be directly accessed by a sidewalk or multi-use path less 
than 200 feet long," add ".....to the nearest public street right of way or private street 
tract (distance measured along the centerline of the path) ....." 

The motion was seconded by Commissioner Howell, and it passed unanimously. 
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ltem 25(26): 

Chair Bird brought to staff's attention the need for renumbering on page 47, in that the 
remaining #3 does not correspond to the other numbers/letters. 
Motion to Amend: Commissioner Weber moved that, prior to taking recommendations to 
the City Council, staff should check the numbering and renumbering for ltem 26, and check 
the references made in "3" for appropriateness. Commissioner Howell seconded the 
motion, which passed unanimously. 

Motion to Amend: Commissioner Howell moved to change the language on page 48 as 
follows: 

* In new Items 3 and 4, make the language consistent with the other sections by 
replacing "be reduced" with "reducing" (using a transitive verb). Commissioner Weber 
seconded the motion, which passed unanimously. 

Commissioner Howell asked about the issue of arbor height and location and wondered if 
that was on a list for consideration. Manager Towne thought that this could be added into 
Package #2 or #3 of the Land Development Code text changes. 

Motion to Amend: Commissioner Howell moved to add an item to Package #2 or #3 that 
deals with arbors. 

Vote on Main Motion: The main motion, as amended, passed unanimously. 

V. OLD BUSINESS: None 

VI. NEW BUSINESS: 

A. Planninq Division Update: 

Planning Division Manager Fred Towne called attention to the new meeting schedule on the 
back of the agenda and updated the Planning Commissioners on upcoming City Council 
public hearings. 

VII. ADJOURNMENT: The meeting was adjourned at 10:30 p.m. 
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CITY OF CORVALLIS 
PLANNING COMMISSION MINUTES 

November 5,2008 

Present 
Karyn Bird, Chair 
Jennifer Gervais, Vice Chair 
Frank Hann 
Tony Howell 
Steve Reese 
Jim Ridlington 
Denise Saunders 
Jeanne Raymond, Council Liaison 

Staff 
David Coulombe, Deputy City Attorney 
Fred Towne, Planning Division Manager 
Jeff McConnell, Development Engineering Supervisor 
Ted Reese, Development Review Engineer 
Kevin Young, Senior Planner 
Terry Nix, Recorder 

Excused 
Patricia Weber 

SUMMARY OF DISCUSSION 

The hearing was continued 

CONTENT OF DISCUSSION 

The Corvallis Planning Commission was called to order by the Chair at 7:00 p.m. in the Downtown 
Fire Station Meeting Room, 400 NW Harrison Boulevard. 
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I. VISITORS' PROPOSITIONS: 

- 
I here were no propositions brought forward. 

II. PUBLIC HEARING: Storage Depot (PLD08-0008, LLA08-00006): 

Chair Bird said the public hearing on this item was previously continued to this date at the 
request of the applicant. Planning Division Manager Fred Towne advised that the applicant is 
now requesting a continuance to December 17,2008. 

MOTION: Commissioner Saunders moved to continue the Storage Depot public hearing to 
December 17,2008. Commissioner Reese seconded the motion. 

Commissioner Howell noted that there are already three public hearings scheduled on December 
17. He will vote against this motion in fairness to those applicants. Brief discussion followed. 

The motion failed by a vote of 5 to I, with Commissioner Reese voting in favor. 

MOTION: Commissioner Howell moved to continue the Storage Depot public hearing to 
Wednesday, January 7, 2009, 7:00 p.m. Commissioner Gervais seconded the motion, and it 
passed unanimously. 

Ill. DELIBEFIATIONS - Western Station FU'l08-00008, SUB08-00005, PCR08-00002): 

Chair Bird welcomed citizens and stated that the public hearing on this item was held on October 
15, 2008. By request, the record was held open for seven days for additional written public 
testimony. The applicant's final written comments were received on October 29,2008. Planning 
Commissioners have received both the additional testimony and the applicant's final written 
comments (Attachment A). Deliberations will take place tonight. 

A. Declarations bv the Commission: Conflicts of Interest, Ex Parte Contacts, Site visits, or 
Obiections on Jurisdictional Grounds 

There were no declarations made by the Commissioners 

Commissioner Hann said he was not in attendance at the October 15 public hearing. He 
has listened to the tapes of the hearing and will be participating in these deliberations. 

B. Discussion and Action bv the Commission: 

Commissioner Howell referred to written testimony regarding noise impacts and a 
response from the applicant asserting that construction methods would compensate for the 
reduction in buffer width. He asked for a staff analysis. City Attorney David Coulombe 
suggested that the Planning Commission first decide if facts were submitted in the final 
written argument. If so, the Planning Commission could decide that it will not consider 
those facts or could reopen the public record to provide an opportunity for people to 
respond to the new information. Brief discussion followed. 
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In response to inquiries from the Planning Commission, Planning Division Manager Towne 
stated that Condition of Approval 7 is an acknowledgment that there are construction 
methodologies that could be used to reduce potential sound issues within the units. He 
said it would be possible to amend Condition 7 such that the sound attenuation resulting 
from such methodologies would equal or exceed the sound attenuation afforded by a 20- 
foot buffer. Development Review Engineer Ted Reese said this requirement would be 
demonstrable in looking at frequency and decibels. 

MOTION: Commissioner Gervais moved that item C of the applicant's final written 
argument constitutes new facts and, therefore, shall not be considered in the deliberations 
this evening. Commissioner Howell seconded the motion. 

Commissioner Howell said it appears that the first two paragraphs of item C are argument 
rather than facts. He proposed a friendly amendment to the motion so that the Planning 
Commission will not consider the facts in item C, beginning with the bolded language. 
Commissioner Gervais accepted the friendly amendment. 

The motion passed unanimously. 

Commissioner Hann referred to a public comment that this parcel is developable under 
existing Land Development Code standards and that the only reason to allow the 
requested changes is to maximize the potential development and profit from this land. He 
asked if that is enough to justify approving the requested variations. City Attorney 
Coulombe stated that the Planning Commission should consider whether this application 
satisfies the relevant criteria. Whether one proposal is better than another proposal is not 
within the purview of the Planning Commission. 

Commissioner Saunders asked for staff input regarding the requested variance related to 
access to the arterial street. Senior Planner Kevin Young said it is not possible to meet 
that standard on this site. Engineer Reese added that there is not enough frontage to meet 
the standard, and the City Engineer has indicated that access should not be denied to a 
parcel based solely on the inability to meet the standard. He noted that the proposed 
access would be designed to be safe. There are no problems with emergency access. 

Commissioner Ridlington said there appears to be a large number of variances needed 
due to the size of the building. He asked if a smaller building would resolve some of the 
issues. Manager Towne said the number of variances requested are not necessarily too 
many compared to other applications. He noted that the Planning Commission should 
consider whether the requested variances are reasonable and whether reasonable 
compensating benefits are proposed. Planner Young added that many of the requested 
variances have to do with site frontage on Western Boulevard. A smaller building would 
not meet the requirement for at least 50 percent of the building to be in front yard setback. 
He cannot say whether or not there is a design solution that would comply with all of the 
Land Development Code requirements. 

In response to an inquiryfrom Commissioner Gervais, Manager Towne said the Floor Area 
Ratio (FAR) is how the goal of maintaining commercial inventory is addressed for these 
kinds of properties in this zone. He said the condition that would limit the types of uses is 
not a variation from standards; it is a method of assuring the parking standard can be met. 
Staff analysis is that the FAR and parking requirements are met. 

Planning Commission, November 5, 2008 Page 3 of 7 



Commissioner Howell expressed concern that people exiting out of the driveway may not 
be able to see someone coming east on Western. Engineer Reese reviewed vision 
clearance requirements. He said he went to the site, parked approximately where the 
driveway would be, and went west on Western looking east. He could easily go over 250 
feet and still see the entire car. If a motorist pulls up to the sidewalk, they can see 250 feet 
to the left. If the motorist proceeds slowly up to the curb, they will see even further. 

Commissioner Howell asked if vegetation that might impact vision clearance would be 
evaluated by staff in the final design or if a condition is needed. Engineer Reese stated 
that, without knowing the legal ownership of the existing arborvitae at the SW corner of 7th 
Street and Western Boulevard, he does not know that a condition of approval could be 
fulfilled. Planner Young added that the landscape plan for the proposed development 
proposes lawn turf. He does not anticipate vegetation on this site being a visual obstacle. 

MOTION: Commissioner Hann moved to approve the proposed Conceptual and Detailed 
Development Plan (PLD08-00009), to allow development of Western Station, as shown on 
Attachments A and J of the October 3, 2008 Staff Report. This motion is based upon the 
staff recommendation to the Planning Commission. Commissioner Howell seconded the 
motion. 

Commissioner Reese asked staff to comment on the intent of Land Development Code 
2.13.20.c. regarding structures being compatible with existing development. Manager 
Towne read and reviewed the language and said it is up to the Planning Commission's 
subjective review to determine what is and what is not compatible with the surrounding 
development. He noted that it is not expected that every purpose statement will apply to 
every development. Commissioner Howell said he thinks the intent of the language was 
to ensure that development on neighboring properties is protected from negative impacts 
and that it is implemented in Land Development Code 2.13.30.05.b. 

Commissioner Ridlington said this proposed structure has been described as a live and 
work place. He asked what that means and whether there should be a related 
requirement. Planner Young said the concept is that people can live upstairs and work 
downstairs. He said he is not aware of any criteria requiring that to occur. City Attorney 
Coulombe cautioned about placing requirements that someone live and work in a building. 
Manager Towne said there are no such restrictions requested by the applicant and none 
proposed by staff. 

In response to inquiries from Chair Bird, Planner Young reviewed access to the mezzanine 
from the ground floor, as shown in the floor plans. Commissioner Bird noted that there are 
no facilities on the mezzanine level. Planner Young said people could get to the ground 
floor internally, and he would assume that access to facilities would be addressed in the 
lease agreements. 

Commissioner Howell requested staff assistance in amending Condition 7 to ensure that 
construction methods will be equivalent to the sound attenuation provided by a 20-foot 
setback. Following brief discussion, the following language was proposed: "Acoustic 
Buffering in East Wall - Building permit plans shall include construction methods for the 
east wall of the proposed building to include sound attenuation methods ihat would equal 
or exceed the attenuation that would be afforded by a 20-foot wide vegetated buffer." 

MOTION TO AMEND: Commissioner Howell moved to amend the motion by revising 
Condition 7 as stated above. Commissioner Reese seconded the motion. 
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In response to an inquiry from Commissioner Ridlington, Engineer Reese said he thinks 
the intent is clear and that it would not be difficult to hold the design professionals to this 
performance standard. 

Brief discussion followed about whether the condition should specify a vegetated buffer, 
given that vegetation provides variable sound buffering. It was agreed to leave the word 
vegetation in the condition. 

Commissioner Hann asked if both frequency and decibel would be covered under this 
condition. Engineer Reese said decibels measure the volume of sound and frequency 
measures the wave of the sound. Commissioner Hann said he would like more specificity 
in the condition of approval. Brief discussion followed. 

There was a friendly amendment suggested and accepted that Condition 7 be revised 
as follows: 

"Acoustic Buffering in East Wall - Building permit plans shall include construction 
methods for the east wall of the proposed building to include sound attenuation 
methods that would equal or exceed the attenuation that would be afforded by a 20- 
foot wide vegetated buffer. Calculations shall be measured in decibels through all 
audible frequencies." 

The motion to amend passed unanimously. 

Commissioner Gervais expressed concern about parking. She said it meets the 
requirements on the surface, but she thinks that the site is likely to be used as a rental 
property, due to its proximity to the university. She expressed concern that parking 
impacts will restrict business and spill over to the neighborhood. Commissioner Howell 
said the live and work units are conceptual and provide the opportunity for that use. He 
said any kind of residential use on this site will have parking risks, and he is not 
comfortable using the proximity of the site to the university as a basis for decision. 

Commissioner Ridlington asked if it is possible to make the bike path wider for safety 
reasons. Engineer Reese said staff had been unaware that part of the path was less than 
5 feet wide. This has been put on the schedule and will be addressed this month when 
there is a dry weather opportunity. I 

Commissioner Saunders referred to the parking requirements in Condition 8. She asked 
if it would be possible to have a take-out eating establishment with no seating. Chair Bird 
added that the requirements as written would preclude a coffee shop, which may be an 
amenity to this part of the community. Discussion followed regarding possible revisions 
to Condition 8 that would not preclude that type of use. The Planning Commission and 
staff worked to craft the following language: 

"Limited Commercial Uses -To ensure that parking requirements shall be met on-site, 
only commercial uses with a parking requirement of 3.5 or fewer spaces are allowed 
per unit, based on standards within the Land Development Code." 

MOTION TO AMEND: Commissioner Saunders moved to revise Condition of Approval 8 
as proposed above. Commissioner Gervais seconded the motion and it passed 
unanimously. 
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Commissioner Howell initiated discussion about proposed Condition 15 (Attachment B). 
City Attorney Coulombe suggested that the language could be incorporated into Condition 
8. Following discussion, additional revisions to Condition 8 were proposed as follows: 

""Limited Commercial Uses - To ensure that parking requirements shall be met on- 
site, only commercial uses with a parking requirement of 3.5 or fewer spaces are 
allowed per unit, based on standards within the Land Development Code. In addition, 
only commercial uses and no residential uses are allowed on the ground floor and 
mezzanine level of each unit. 

The restrictions contained in this condition of approval shall be recorded as deed 
restrictions on each of the four new lots and recorded in conjunction with the final plat 
approval of the proposed subdivision. 

In conjunction with the final plat approval, the applicant shall also record conditions, 
covenants, and restrictions (CC & R's) governing all lots and tracts within the 
proposed development to address maintenance obligations for Tract A. The CC & R's 
shall also include the requirements noted by the deed restrictions above. The 
required CC & R's shall be provided to the Planning Division Manager for review prior 
to recordation of the CC & R's, deed restrictions, and final plat." 

MOTION TO AMEND: Commissioner Howell moved to further revise Condition of 
Approval 8 as proposed above. Commissioner Reese seconded the motion and it passed 
unanimously. 

Commissioner Howell returned discussion to the vision clearance going west on Western 
Boulevard. Engineer Reese said this issue could be handled as a staff-related concern 
under vision clearance standards. Commissioner Saunders referred to public testimony 
that accidents have already been occurring at this location. Staff said they are unaware 
of such accident reports. 

Commissioner Howell stated that there was some testimony about the number of variances 
requested in this application, but this amount or more are frequently seen in applications. 
Many of the requested variances are based on the configuration of the site. There are 
weighing factors for putting a mixed-use commercial center at this location to maximize use 
of the site. The long term goal of keeping the City compact is to maximize the use of each 
site. This proposal does attempt to meet that goal, and the variations requested are in that 
spirit. There is no option to meet driveway entrance requirements on the site, so 
consideration must be given to the best reasonable place for safety. 

The amended main motion passed unanimously. 

MOTION: Commissioner Hann moved to approve the proposed Tentative Subdivision Plat 
(SUB08-00005), as shown on Attachments A and J of the October 3, 2008, Staff Report. 
This motion is based on the staff recommendation to the Planning Commission. 
Commissioner Howell seconded the motion and it passed unanimously. 

MOTION: Commissioner Howell moved to approve the proposed Plan Compatibility 
Review (PCR08-00002), as discussed in the October 3,2008, Staff Report and Attachment 
J. This motion is based upon the staff recommendation to the Planning Commission. 
Commissioner Reese seconded the motion and it passed unanimously. 
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C. Appeal Period: 

The Chair explained that the decision will be effective 12 days from when the Notice of 
Disposition is signed, unless an appeal is filed with the City Recorder. 

Ill. PLANNING COMMISSION MINUTES: None for consideration 

1V. OLD BUSINESS: None. 

V. NEW BUSINESS: 

A. Planninq Division Update 

Planning Division Manager Fred Towne noted that there is currently one vacancy on the 
Planning Commission and that the recruitment resulted in no applicants. The City Council 
has decided to delay further recruitment until after the first of the year. 

In response to inquiries from Commissioner Howell, Manager Towne affirmed that Evanite 
has withdrawn its appeal to the City Council and that it gave no reason for doing so. There 
are no permits currently in place on the site. 

Commissioner Howell asked if any of the hearings scheduled on December 17 could be 
moved to another day. Manager Towne said it would not be possible to postpone the 
annexation requests and still get them on the ballot. The remaining hearing is necessary 
in order to comply with the 120-day rule. Discussion followed regarding the need to have 
several public hearings on one night due to the heavy work load, and the resulting 
frustration on the part of citizens who have to wait a significant amount of time to testify. 

There was general agreement to begin the December 17,2008 meeting at 5:30 p.m. Staff 
will notice the hearings accordingly. 

VI. ADJOURNMENT: The meeting was adjourned at 9:15 p.m. 

Planning Commission, November 5, 2008 



Western Station 
PLD08 -00009, SUB08 -00005, PCR08 - 

00002 

Testimony received prior t o  c ose o f  record 
a t  5 p.m. on October 22, 2008, and 

icant's Fina Written Argument 
received October 29, 2008 



Testimony Received Prior t o  C ose of Record 
at  5 p.m., on October 22, 2008, 

f o r  the Planning Commission's Public Hearing 
regarding the Western Station application 

(PLb08 -00009, SUB08 -00005, PCRQ8 -00002 



From: 
Sent: 
To: 
Subject: 

Attachments: 

Dale Hubbard [dhubbard@caas.oregonstate.edu] 
Friday, October 17, 2008 9:32 AM 
Young, Kevin 
written testimony re: Seventh Street Station--correction 
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Hello Mr. Young, 

I'd like to submit a corrected version of my written testimony, edited to reflect the 
correct application name--Western Station, not Seventh Street Station. 

sincerely, Dale Hubbard 

Begin forwarded message: 

> From: Dale Hubbard <dhubbard@coas.oregonstate.edu> 
> Date: October 16, 2008 2:51:14 PM PDT 
> To: Kevin Young ilcevin.young@ci.corvallis.or.us~ 
> Subject: written testimony re: Seventh Street Station 
> 
> Hello, 
> 
> My name is Dale Hubbard; I live at 927 SW 10th St. and I attended last 
> night's planning commission meeting re: Western Station. I would like 
> to submit the following written testimony to refute the claim made 
> last night by Staff that the bike lane on the south side of Western 
> Blvd., along the inside of the curve in the road, is five feet wide. 
> I commuted to the meeting last night along that very bike path, and I 
> can state with absolute certainty that the bike lane there is not much 
> wider than my handlebars. I visited the site today armed with a tape 
> measure and digital camera. The attached photos clearly demonstrate 
> that the bike lane is 3 3 "  (thirty three inches) wide, not five feet! 
> This in and of itself is a serious safety issue. Coupled with the 
> higher traffic, increased congestion, and additional visual 
> constraints that Devco's incompatible development will bring to the 
> area, the potential for tragic accidents and costly lawsuits is 
> greatly increased at this site. Please do not approve this proposal 
> 
> sincerely, 
> 
> Dale Hubbard 
> 
> (PS--I would appreciate it if you would please confirm receipt of this 
> written testimony) 







Dear Planning Commissioners, 

I was out of the country in Russia during the Planning Commission hearing, so I 
submitted this written testimony before the hearing through the web site from 
Community Development referring to the project: Western Station (PLD08-00009, 
SUB08-00005, PCR08-00002) 

I clicked on the link provided for Kevin Young's email, copied the info into the text box 
and sent the email. The system apparently didn't work correctly because Kevin says he 
didn't receive the email, and my testimony didn't reach you before the bearing. 

I am therefore resubmitting my testimony in written form and hand delivering it to ensure 
this problem does not reoccur. Please take the time to read & consider my testimony 
before you make your decision. 

Thank you, 
Sam Hoskinson 

,$?x? Sw ilOst'%, S T  
\ d 

CB~vt%) \ ;& I OR 973)33 

Comm~~niQ Development 
P I a ~ ~ n h g  Bivivjon 



Testimony to Planning Commission by Sam Hoskinson? 

The Planning Commissioners need to look at this proposal, and then reject it, based on 
the purpose of the Planned Development Overlay. 

Section 2.5.20 - PURPOSES 
Planned Development review procedures are established in this Chapter for 
the following 
purposes: 
a. Promote flexibility in design and permit diversijcation in location of 
structures; 
g. Provide greater compatibiliiy with surrounding land uses than wouM 
otherwise be provided under conventional land development procedures; 
and 
h. Provide beneJits within the development site that compensate for the 
vuriations from development standards such that the intent of the 
development standards is still met. 

This proposed development is asking for variations that benefit ONLY THE OWNER'S 
PROFITS, but will also increase safety, compatibility and parking problems for all their 
Corvallis neighbors, including the future residents this site. Approving this development 
would allow the Planned Development Overlay to be used . . .once again.. .to grant LDC 
violations without providing THE REQUIRED offsetting "on site compensating benefits 
to ensure the LDC intent is satisfied" for each and every LDC rule they violate. (LDC 
2.5.20.h). This is not acceptabIe and is a violation of the LDC.. 

The variances proposed are clearly aimed at putting a residential property into a MUC 
zone to maximize profits, just like the last proposal which was rejected by Planning 
Commission and City Council. 

Residential Housing isn't needed 
City Council has recently ruled on the need for Residential Housing and the appropriate 
use of PD Overlays in the findings of an appeal concerning the other 7' Street property 
owned by this developer. 
The Council found no need for additional residential housing, so it makes no sense to 
grant variances, convert commercial property to residential uses and to weaken 
neighborhood/city LDC protections for building usage that isn't needed. 

Corvallis City Council Notice of Disposition Order 2007-082 
Attachment A Page-6-ZDC07-000001 The Councilfinds.. . ..there is no 
longer a public need for additional Medium High and High Density 
Residential in this location or in the City. 



Comprehensive Plan Policies must be Resolved by PD Overlay and the 
Detailed Development Plan 

The Council also stated that any unresolved Comprehensive Plan policies that weren't 
settled when the property was changed from General Industrial must be addressed 
through the PDO process and the Detailed Development Plan. 

Attachment A Page-7-ZDC07-00000 1 'The City councilfinds that such 
Comprehensive Plan policies must be addressed ... since they were intended lo be 
addressed with the proposed development. " 

Staff has not provided any assurance that the many Comprehensive Plan policies that 
were left unresolved when the property was rezoned f?om GI have actually been resolved 
with this plan. 

Some unresolved Comp Plan Policies listed in the staflhandout: 3.2.1; 3.2.3; 5.3.1; 
7.5.5; 8.2.1; 8.10.4; .10.7;8.10.9; 8.10.10; 8.14.3; 9.2.1; 9.2.2; 9.2.5; 9.3.210.2.9; 
10.2.11; 10.2.12; 11.2.2; 11.3.4; 11.3.8; 11.3.9; 11.4.3; 11.4.5; 11.4.7; 
11.5.12;11.6.6; 11.6.12; 12.2.5; 12.2.7 

Commercial Property must be "preserved" (Statewide GoaB 9) 
LDC 1993 
3.20.40.01 - Preservation of Commercial Land Supply - 
a. A minimumJoor area ratio (FAR) of 0.25 of commercial use is required for all 
property with a commercial Comprehensive Plan May designation. This 
requi~ement is to ensure that commercial land is preserved for primarily 
commercialpurposes. (A minimum FAR of 0.25 would require that a 40,000 square 
foot lot would have at least 10,000 square fket of commercial uses.) ... 
c. Where the square.footage qf the non-commercial use($ exceeds the square 
Jbotage of the commercial use@), the development site shall be subject to a Plan 
Coml7atibility Review (PCR) process. 
Rationale: This provision is intended to protect the City's inventory of commercial 
land, in conformance with Statewide Goal 9 (Economic Development) and the 
Comprehensive Plan. By preserving a minimum amount of land in the MUC district 
which must be used for cornmercialpurposes, the City can ensure compliance with 
Goal 9. 

The Floor Area Ratio (FAR) and minimum % commercial rules are meant to preserve 
commercial land sl~ould not be ignored to build residential rentals (especially UNEEDED 
residential rentals). This property can be developed without weakening the LDC 
protections with variances or changing the method of calculating the FAR requirement 
for this one site. This developer simply wants to make more money by using their 
experience at abusing the PDQ process to "push the envelope." The liveiwork fantasy 
description was shown to be totally meaningless at the Palazzo hearing. It is merely a 
catchy phrase that hides the developer's goal for this property: maximize residential rental 
incomes. 



The New LDC Required GivelTake (variancdcompelznsation) 
Reporting Process needs Clarification 

The Compensation Requirements are definitely not being met by this proposal, just like 
the previous proposal. With the previous proposal I blamed the problem on the newness 
of the code and staffs unfmiliarity with the requirements. Now, however, I begin to feel 
that staff does not wish to enforce the new LDC requirements for ON SITE 
COMPENSATIONS for any deviations in the normal LDC requirements. The purpose of 
the PDO is to come up with the best compromise solution for the city and community for 
"problem" properties, not the most profitable option for owners. 
Staff should be instructed that the PDO is not a blank check to avoid LDC and 
Comprehensive Plan protections, but rather a giveltake compromise to develop problem 
properties. To compare the tradeoffs, a give vs, take table should be provided by staff 
and included with the report to the Planning Commission. That is, a brief review of the 
negative consequences of each variance (take by developers), and a description of how 
the compensation (give to city and neighborhood) will alleviate the consequence or 
provide another benefit to the neighbors. This comparison will provide the Planning 
Commission and City Council with a clear comparison of the tradeoffs that are being 
proposed on which to base their decisions. 
It should be clear to the commissioners that the variances of this proposal are all about 
give (maximizing the owner's profits) and ignoring take (consequences to the 
neighborhood for granting the variances.) 

This Proposal is a Waste of Commercial Property and an Abuse of the 
PD Overlay Process 
The MUC Property must be preserved for commercial uses or it is a clear violation of 
LDC, Comprehensive Plan Policies and Statewide Goal 9 (Economic Development.) The 
compensations offered were woefully inadequate and basically nonexistent. The 
residential usage proposed in place of the REQUIRED Commercial usage is not needed. 
This is a bad plan! 

Please reject this proposal. 

Thank you for the time and effort you give to our City, 
Sam Hoskinson 



To: Corvallis Planning Commission 

Re: Western Station 

Thank you for your attention once again. I promise to make this short. 

The perspective of the Planning Department expressed at the hearing on Western Station, 
Wednesday, October 1 5th astounded me. Planning Department's perspective looks only 
on how to fit something that is too big into a tiny space. Somehow Staff seems to think 
that it is OK to give variance after variance to this pcculiar triangular piece of property 
which is surrounded by railroads on 2 sides and a busy boulevard on the third. 

Wait, wait please. There is another perspective. This one uses common sense, considers 
safety issues, checks compatibility with the surrounding neighborhood (LDC2.5.40.04- 
a.2. &3), solves off-street parking problems (LDC4.1.30 - b) and problems in the parking 
lot itself, solves the 50 foot variance asked for when entering an arterial 
connector(LDC4.1.40 - Standards for Off Street Parking and Access -a. 2.) and widens, 
rather than narrows the ingress/egress (Comprehensive Plan 9.2.4) . What magical 
solution is this? MINIMIZE the development instead of making it so big that it has 
insurmountable problems. 

This development can be built to code. It can still satisfy the principle of a MUC 
development. It just needs to be cut down in size. Build two commercial units of 1,000 
sq. feet each, without a mezzanine, thus 2 to 2 112 stories in height, with 2 bedrooms each 
upstairs without a great room and the problems would resolve themselves. 

Again, we are not opposed to a MUC development. We are opposed to this application 
because the developers are asking too much without any compensation to the 
neighborhood (LDC2.5.40.04 Review Criteria - a. Compatibility factors - 1). The 
problems can be solved. The developers were told this in 2007 when both Planning 
Commission and the City Council rejected the Palazzo for almost exactly the same 
reasons we oppose this current application. 

While the CC&R's idea brought up by Hugh White at the hearing sound good, they are 
unenforceable. The red tape, time, possible court costs take time and energy that could be 
used for better things. This information comes from a former City Planner when the 
question of parking issues at Covey Row was asked several years ago. 

Kindly turn this application down. Ask the developers to stop taking up our time, yours 
and ours. They need to downscale the development plan and propose building something 
sensible. 

Thank you for your time and energy. We all appreciate your hard work even if we don't 
always say so. 
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Young, Kevin 

From: matty b [bolducmw@gmail.com] 
Sent: Wednesday, October 22,2008 10:29 AM 

To: Young, Kevin 
Subject: Western Station - additional testimony - noise and compatibility 
Attachments: Pages-from-CC-Packet-I 0-01 -2007,pdf 

Kevin, could you please enter this testimony into the record and pass along to the PC for planning case PLD08- 
00009, et. al.? Thanks much, Matthew 

Dear Commissioners, 

During my spoken testimony at the 1011 5/08 Planning Cornmissioll hearing I stated that I would like to submit 
additional testimony regarding the incompatibility of the rail yard switching noise with new residential uses. 
Notably, I feel that the reduction in setback from 20 ft to 9 ft at the eastern border is grounds for denial of the 
application. 

I was hoping to submit calculations showing the amount of noise reduction gained by meeting the required 20 foot 
setback. Unfortunately, due to unforeseen circumstances that arose since that hearing, I have not been able to dig 
out the dusty text books and prepare new calculations. Instead, for a more general noise analysis of the site, I refer 
you to my written testimony submitted to City Council during the Palazzo land use case. (Attached to this email 
for your convenience, and included in this testimony by reference.) Given that the building layout has not changed 
between applications, this previous testimony is still applicable and I ask that you please review. Note that this 
previous testimony includes a number of Comprehensive Plan policies regarding noise impacts. Aclditionally, I'd 
like to point out that purpose b of LDC section 2.13.20 "Purposes" of a Plan Compatibility Review reads, "Protect 
neighboring property owners and residents by ensuring reasonable provisions have been made regarding surface 
water drainage; suitable sound and sight buffers; preservation of views, light, and air; and other aspects of design 
that may have substantial effects on neighboring land uses," Please note the reference to "suitable sound" buffers. 

Consider that the emphasis on residential uses in the Western Station developtnent has triggered the need for a 
plan compatibility review. The purpose of a plan compatibility review is to ensure compatibility between uses 
both on and off the site. Therefore, it stands to reason that extra attention need be give to ensure the residential 
uses are compatible with other uses. Thus, the application should be taking extra steps to ensure compatibility of 
the residential uses with surrounding uses. Instead, the application wants to waive a setback that is meant as a 
minimum criterion for compatibility. 

The extremely noise-intensive use of the GI property to the east (i.e., the railroad switching yard) is not compatible 
with the proposed new residential use even if the 20 ft setback was met. A reduction in this setback is far from 
keeping with the purposes of a plan compatibility review. Therefore, I ask that you deny the application based on 
its Iack of compatibility with surrounding land uses, and therefore its failure to meet the requirements of the plan 
compatibility review. 

Thank you for your time and attention. 

Matthew Bolduc 
1020 SW 10th St 
Cowallis, OK 97333 
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24 September 2007 
Matthew W. Bolduc 

1020 SW lot" St 
, Corvalhs, OR 97333 
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City of Corvallis 8 

City Council 
c/o Planning Division , I I &  

P.O. 13ox 1083 
SEP 2 4 2007 Corvaks, OR 97339 

Iie: The Palazzo pLD07-00004) a m m ~ d q  D~~efqprn6nO 
Planning 13Mgion 

Dear Councilors, 

I ask that you deny approval of the Palazzo Conceptual and Ilctailed Developnleiit Plans, 
' 

and thus the Subdivision Plat and l'lanncd Co~npattbrlity Rcview, based on the grounds that 
a serious comptibility issue exists between the railroad switching yard bordeting the 
propcrty to the south, east and west aiid the proposed residential portion of the project. 
Specifically, thc noise genesated by very frequent railroad switching activities is a scrious 
quality of life issue, and was meant to be addressed through thc planned devclopment 
process whcn the developlnent site was rezoned it1.2003 to PD(h4tIC). 

i 

z r i 

Some of the Following ~nformation is technical in nature. I hold a ~as ier ' s  Degree in Civ2 
Enginwring, am a kens& Professio~~ai Engineer in the State of Oregon, and have had 
experience working in the field of industxial noise reduction, Thus, I feel qualified to present 
&is information. I have attempted to lieep the discussion as sunplc as possible, and present 
the more technical calculations as an Appendix. Additionally, I fee1 that I should divulge 
chat I am employed by the City of Corvaltis Enginewing Division, but my job duties in no 
way impact the outcome of this land use case. 

According to the World Health Organization, excessive noise levels can interfere with 
commurucation, disrupt sleep, cause stress related physiological changes, and impair 
cognitive abilities.' The impacts of excessive noise on puldic wclfare are also recogillzed by 
the City of Corvallis in the Comprehensive Plan. Comprehensive Plan Finding 7.4.g, reads, 
"Excessive sound is a hazard to thc public health, welfare, safety, and quality of life of the 
comtnunity." Additionally, the Following Comprehensive Plan Policies relate to noise and 
res~dential uses: 

7.4.2 Future planning shall encourage the protection of both the citizens of Cornallis 
and the City's economic base. Noise-sensitive development such as schools and 
residential uses should not be located near existing or planned uses that have major 
noise impacts such as sports, major highways, Ioud recreational facilities, intensive 
industrial and commcrcial operations, unless nolse mugauon features are 
incorporated into the project. 
7.4.3 Whcre unusual or excessive noise impacts are anttcipated from new 
clevelopment, acoustical analysis may be required of developers to determine if 
mitigation rneasures are warranted. 



7.4.4 Nolse stbatement measures wdl be encouraged where higher Intensive uses abut 
lesser intensive uses and where res~dential use5 abut major roadways. 

- -  .- - - - , - .  9.3.7 To rhc inaxhlum extent poss~ble in residential areas, glare froin outdoor 
Jlghung shiVGc sbiclaed and'noise shall be limited. 

' - ,- 

Directly to the south, east, and west of the subject site is a railroad switching yard operated 
by Wlllamette & Pacific liatlroad (W&P). W&P was not able to provide a schedule as to 
how often they use this switching yard, but as a neighbor 1 can attest that nearly every 
weekday morrung, and most of the days when I take my lunch bteak at home, they are 
operating trains in the switching yard. In a letter from Oregon Department of 
T~dnsportatioil Rail Division addressed to Icevin Young with the City Planning Divislon 
dated March 20,2003, OUOT liall states that, "'l%e railroad, by virtue of interstate 
commerce laws, has the right to operate their facilities 21 hours a day, 7 days a week,"" A 
switching yard is a facility used to disassetnble and reassemble trains into different 
configurations. Railcars are joined together by essentially crashing them into each other at a 
controlled speed, which is quite a noisy operation* a diesel locomotive idling (while cars axe 
being un-hitched) is loud, a diesel loco~notive under load @ringing the tram up to speed) is 
loudcr, and the crashing of railcars (asseilzbhg the train) is louder yet. Thus, the sw~tcl~ing 
yad  is a noisy place and has the potential to be a nolsy place 24 hours a day, 7 days a wcelr, 

, 365 days a year. I would wager that this is the noisiest industrial activity adjacent to 
' 

residentially zorled land within the City limits. Living on tlie opposite side of 10'" Street 
from the rail yard, I can attest that my wiildows rattle and loose Items wthin the house shalce 
when the railcars are crash~ng together. 

Using standard engineering practices, it can be shown that the switching yard has the 
potential to cause an extteme nursance for future residences on the subject property fifsonae 
sort ofnoi.re mit&atzon is not undertaken at ;he time of de~~eLupmen~ The U.S, Department of Housing 
and Urban Development (FIUD) has regulations governing allowable noise levels at brdding 
sites receiving HUP) funding"'. The Federal Transit Administration provides a methodology 
for predicung noise levels adjacent to radroad switching yards"'. ?'he attached figures 1 and 
2 show predicted noise levels as they relate to allowable HUD noise levels. HUD nolsc level 
recommendattons are used for comparison because they represent a widely accepted 
predictor for tlie mclximztm toIernble nozse levels ozltside ofre~idential how.ing. Calculated, not 
measured, noise levels are used - as recommended by HUD - because calcula~ons give a 
much better idea of the worst case scenario than rhc noisc that happens to be gcncrated on a 
single day of testing. See the attached Appendix for the calculations and a detailed 
clescription of the methodology. Please note that the information in the Appendix was 
presented as public testimony dunng the Planning Co~nnlission I-Icaring for Case PI,D05- 
00019 by Andy Sagalowsky and is used here with his permission. Also note that I have 
checked the calculations a ~ d  assumptions and feel that the analysis provides a reasonable 
predicttol-r of potential noise levels. 

The analysis shows that four hours of switching operations in a day (which I judge to be a 
reasonable approximation of the switching activities on a normal weekday) cause the clay- 
night averitge noise levels across the entire site to be above 65 dBA. This level is considered 
"normally unacceptable" by HUD and would require some sort of noise attenuation. See 
'hbIe 1 for a summary of HUD noise Ievcl regulations. A much worse case is the idling of a 
diesel loconlotive for nine hours at night (which seeins to happen on at least: a couple of very 



colcl nrghts each year). This night ttine idling scenario results in the day-night average noise 
level to be above 75 dBA across thc entire srte, which is into the '~uacccptable" range pcr 

-- " -  - , - HUD regulations. 120s a down-home comparison, LDC Section 4.9.60.02.h.1, governing 
- -. "- I Wireless ~elecom&untca~ons Fa&&ties,-i-eq&cs: 

A facihty locateci on a site adjacent to a residential developtnent zone or exrsting 
Residential T Jses must litnit noise levels to 35 DBA or less, as measured at the 
residential property Ime(s), 

'Ihus, the potential exists for iioisc across the development site in excess of Fcdcral (HUU) 
recommendations and far 111 excess of the only LDC refereilced noise level (albeit for a 
different type of industvial land use). 

During the hearing process that lead to this site being xe-zoned from GI to PD(lllfUC), I 

compaabllitjr with the railroad switching yard was identified as an issue. Council's Order 
2003-1 16, "Findings Relating to Comprchess~vc Plan Amendment -- CPAO1-00005," 
Finding number 9 reads 111 part: 

'I'he Council notes that one of the lrey issues of compatibility will be with respect to 
the interface betsvcen the subject sitc and the industrial property to the east. 
Industrial properties are required to provide large buffers between themselves and 
residential properties. I-fowever, this same interface issue currently exists between 
the sitc and the propertics to thc west, which arc designated as Medurn and High 
Density Residential. The proposal will shift the Issues from the west side of the 
subject site to the east side of the subject site. The Council notes that the 
applicant has proposed a Planned Development overlay as part of the zoning 
designation request to address this issue on-site as part of future reviews for 
developlnent on the site. The P l m e d  Development process would require a 
thorough review of traffic impacts and transition and buffer cietnel~ts in conjunction 
with specific development proposals. [Emphasis added in bold.] 

Adclitionally, compatibility between these uses was addressed in Council's Order 2003-1 16, 
"Findings liclating to District Change - ZDC03-00005," Fillding numnber 6, which reads in 
part: 

. . .the locatlon of the subject sitc m close proximity to existing industrial uses points 
to the need for adequate buffering between filture residential development on the 
property and adjacent industrial uses.. .The Council notes that the proposed 
Planned Development Overlay zone will ensure that compatibility factors are 
considered prior to development of the property. Based on this analysis, the 
Courlcil fincts that the requested zoning district designation will not result in 
compatibility conflicts regarding basic site design, noise attenuation, signage, lighting, 
noxious odors, landscape buffermg, traff,ic parking, or au. and water quality impacts. 
pmphasis addccl in bold.] 

From the above quoted Findings, it is obvious that in Order 2003-1 16, when re-zotling the 
71h Street Station property, Council intended for the compatibility conflicts between the 
rndustrial and any residential uscs to he addressed by the Planned Dcvelopnient overlay. 
'Shus, these issues need to be addressed at this time. I ask that Council deny the application 
based on the fact that the noise compatibility issue has not been addressed by the current 
proposal. 



I woulit hlie to state that I am riot opposed to any and ali development on this slte. I believe 
that an all-commercial development would not be nearly as scnsitive to the existing nolse 
issue. Adhtionally, engmeering practices exist that could bc designed into the building to 

- - " grcatljr reducc'hoise tfansiission froin the oueslde. 'l'hus, xny currcix objecnon is to 
compatildity between the existing very loud railroad switching yard and the residential 
portion of the development. 

To ald in your ciecision, I challenge you to visit the slie during switching operations to heat 
for yourself how loud these activities can bc. 'So determine wlzcn the raif yarci will be 
operaung, you can contact Wdlalnette and I'acclfic Karlcoad by  calling (541) 924-6565. Or, 
you can attempt to visit early in the morning, as most weekday rnornrngs the d~esel 
locomotive is on-site idling starting at 7:00 a.m. sharp. 

I thank you sincerely for your consicieration of this very  serious community livability matter, 

& 
-33- 

Matthew W Bolduc 
1020 SW 1 oth St 
Corvallis, OR 97333 

Attachments: 'Sables 1 & 2 
Figures 1 & 2 
Appendix 

' World Health Organization. (1 999). Gurdelzne,~ for Comrnuni& N0is.e. Geneva. 
" Refer to City of Corvallis Planning Division Case ZDC03-00005. 
"I LJnited States Department of Housing and Urban Develop~nent. (2004) The Noise Guidebook. 

Washington, D.C. 
" Federal Transit Adininistfation Office of Planning. (1 995). Transit Norse and Vibration linpact 

Asses,rmenf, Final Report, Washington, D.C. 
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Souwcc: United S t a h  Department of Housing and Urban'Development. (2004). The Nai~%e 
Gaidebook. Washington, D.C. 



TABLE 2 
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SUMNARY OF NOISE LEVELS IDENTIFIED AS REQUISITE TO PROTECT 
PUBLIC HEALTH AND WELFARE WITH A N  ADEQUATE MARGIN OF 

SAFETY 
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Explanation of Table 2: 

1. Detailed discussions of the tevms Ld,, and LC, appent later in the document. Briefly, LC,(,,, 
represents the sound energy averaged over a 24-how period while I,,,, represents the L,, wlth 
a 10 dl3 nighttiine weighting. 

2. The heanng loss levcl identified 11ere represents annual averages of the daily level over a 
penod of forty years. (These are energy averages, slot to bc confused with arithnlcuc 
averages.) 

3. Relationship of an T,,,,(,,) of 70 dB to higher exposure levds. 

Source: United States Environmental Protection Agency Office of Noise Abatement and 
Control. (1 974) hjbmut~on on L v e / ~  ot  EnvtmnmcntuL Nb~se Reqxi~~ite to Prolec.! 13zlabbc He~Ith and 
We#ire with apzdAcl'eqgate Murgipz ujS&tY. Washington, D.C. 



HUD Standard 

aboi~e 775 dBA Unacceptab!e 

. . . .  

, . . . . . .  
. . . .  





APPENDIX 

RAILROAD SWlTCIiING YARD NOISE CALCULAI'IONS 

Summary: Standard engineering practices are used to determine potential noise levels generated 
by the active railroad switching yard adjacent to l6e developmerlt site. Noise contours are 
plotted to determine where outdoor noise levels meet acceptable levels established by U.S. 
Department of Housing and Urban Development (I-IUD), 

References: Federal Transit Administration Office of Planning. (April 1995.) Tramll Noise 
~2nd Vibration Impact Assessment, Final Report, Washington, D.C. 

lJ.S. Department of Housin. g and Urban Development 0ffi& of Cornmuniti 
Planning and Development. The Noise Guidebook. Washington, D.C. 

Operating schedules for rail yard vary and co~ild not be provided by Willamette Pacific Railrod. 
Therefore assumptions need to be made regarding rail yard operations that impact noise level 
calculations. A number of neighbors who live in close proximity to the yard have obscrved two 
standard operating scenarios. A third, worst case scenario is also investigated: 
Scenario 1 : Approximately 4 hours of daytime operations. 
Scenario 2: Idling diesel engine the entire night. This scenario is less frequent than scenario 1 
and occurs only during the coldest nights of the year, approximat&ly 4 hours of switching 
activities in a typical day of operation. 
Scenario 3 (Worst case): 24 hours of continuous operations. This scenario is far beyond current 
yard operations, b i t  there is no prohibition to it occwring at some point in the future. 

Switching operations generate the loudest noise levels, but much of the current yard operations 
are simply an idling locomotive with intermittent switbhing. Because the objective is to obtain a 
reasonable operational noise estimate that docs not inflate noise levels, and to simplify 
calculations, idling operations will be considered instead of a combination of idling and 
switching. 

The Federal Railroad Administration, which governs interstate railroad traffic, recommends the 
use of Federal Transit Administration (FTA) procedures to determine noise levels generated by 
stationary rail facilities (bttp:l/www.fra.dot.gov/us/contentll67). Chapter 5 of the FTA document 
entitled Transit Noise and Vibrntion Jmpact Assessment, Final Report provides a simplified 
procedure to estimate noise level contours generated by railroad switching yards. This procedure 
has been developed for the transportation planning process, and providcs a well accepted 
mathematical model for establishing noise levels due to rail yard operations. 

Noise level contours were plotted on the site plan. Contours assume that the noise source can be 
centered anywhere on the active railroad tracks adjacent to the site. It appears that two of the 
southwest most spurs in the switching yard are not utilized, so these tracks were not considered 
as a noise source location. 



Scenario 1: 4 daytime hours of idling diesel locomotive 

Determine reference sound exposure level at 50 ft 
SEL, = 116 dBA (FTA table 5-5, One train with 

' . -  . 7  v - diesel Iocomotive idling f o r . ~  
hour) 

Determine volume adjustment 
C, = 10 log(2N1.) (FTA table 5-5, layover tracks) 

where N, = N number of  train per hour = 1 
3 c, =IOlog(2)=3.0 ' 

- I 

, Determine hourly equivale*t sodnd level at 50 ft 
L,,(h) = S E L ,  -I- C, - 35.6 (FTA Table 5-6) 

= 116 t 3.0 - 35.6 = 83.4 dhA 

Determine daytime equivalent sound level at 50 A 
(FTA Table 5-6, tlsing 4 hours of 
daytime operation) 

4 * 1 0 ~ ~ ~ ~ + 1 l * 1 0 ~ ~  

Determine nighttime equivalent sound level at 50 fi 
(FTA Table 5-6, using 0 hours af 

L,, (night) = 10 log nighttime operatiort) 

- 1 0 1 ~ ( 6 ) * 1 0 ~ ~ ]  = 0 

Determine day night level at 50 f3 
f,. '"yo f3<, (Wh ' )+IX  1 (FTA Table 5-6) 

-I-9"'lO -13.8 

Determine distance of noise contours for ?5,?0, and 65 dBA 

&(new distance) = L,, (503) - C ,,,,,, (F'TA Section 5.3) 

w h e ~ e  CgOp = 5 &A 
(FTA and Figure 5-2, stationary 

C,,,, = 10 dBA source) 



1 

Scenario 2: 9 nighttime hours of idling diesel locomotive 

Detclniine reference sound exposure level at SO ft 
SEL, = 1 16 dBA (FTA table 5-5, One train with 

diesel locomotive idling for one 
hour) 

Determine volume adjustment 
, C, = 10 log(2N,) (FTA table 5-5, layover tracks) 

where N, = N number of train per hour = 1 

Determine hourly equivalent sound levcl at 50 ft , 

L,,(h) = SEL,, .r C, - 35.6 (FTA Table 5-6) 

=116-i-3,0-35,6=83,4dbA 

Detcrvrline daytime equivalent sound level at 50 ft 

Determine nigl~ttime equivalent sound level at 50 ft 

Determine day night level at 50 f? 

(FTA Table 5-6, using 0 hours of 
daytime operation) 

(FTA Table 5-6, using 9 ho.ttrs of 
nighttime operation) 

(FTA Table 5-6) 

Determine distance of noise contours for 75,70, and 65 dBA 
L,, (new distance) = L,, (503) - Cf,,,,,,, (FTA Section 5.3) 

where 
C,,,, , = 14 dRA 3 L,, (1 70 j7) = 75 dBA (FTA and Figure 5-2, stationary 

source) 
C2,, , = 19 dBA a Ld, (290 ft) = 70 dBA 



I 
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Scenario 3: (Worst case) 24 hours of idIirlg diesel locomotive 

Determine reference sound cxposure levcl at 50 ft 
SEL, =116dnA (FTA table 5-5, One train with 

..- -..-. - -.-. , _ _ _ _ ^ _  _ _ .  - ..- -.I - -  - L - ^ - -  7 - - -  - - -----?-. ",,.l*. diesol 4oem&ive i d l i ~ g  for-one 
hour) 

, Determine volurne adjustment 
C, = 10 1og(2Nr) (F'TA table 5-5, layover tracks) 

where N, = N number of train per hour - 1 
3 C, = 10 log(2) = 3.0 , I 

Determine hourly equivalent sound level at SO ft 
L,,(h) = SEL,, + C, - 35.6 (FTA Table 5-6) 

= 116 -I- 3.0 - 35.6 = 83.4 dhA 

Determine daytime equivalent sound level at SO ft 
(FTA Tablc 5-6, using 0 Iiours of 
daytimc operation) 

r ,  - 

Determine nighttime eyuivalcnt sound level ax 50 ft 
(FTA Table 5-6, using 9 hours of 
nighttime operation) 

Determine day night level at 50 ft 
l,eq(~i~7~y0 (FTA Table 5-6) 

L, for scenario 3 is approximately the same as scenario 2. The season is that both scenarios 
have the same nighttime noise characteristics and the 10 dBk weighting for the nighttime hours 
causes nighttime noise to govern the result. 
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From: Mark Knapp [geocogent@yahoo.com~ 
Sent: Wednesday, October 22, 2008 4:46 PM 
To: Young, Kevin 
Subject: Western Boulevard 

Kevin, 

Here's another comment about PLD08-00009. 

In response to questions from the Planning Commission at the October 15 public hearing, a 
traffic engineer stated that the eastbound bicycle lane in the vicinity of the subject 
site is never less than 5 feet wide on Western Boulevard. 

That is incorrect. The bicycle lane is only three feet wide for several yards. Its 
narrowest point coincides with a bend in the road, which makes it doubly dangerous for 
bicyclists, because motor vehicle drivers often hug the right side of the lane as they 
speed through the bend. 

I strongly oppose the development application, because the nonconforming driveway, so 
close to 7th and Western, would make a dangerous intersection even worse. 

Mark Knapp 



Applicant's Fina Written Argument 
for the Western Station application 

PLD08 -00009, SVB08-00005, PCR08-00004 
submid.ted October 29, 2008 
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October 29, 2008 

Mr. Kevin Young 
Senior Planner 
Planning Department 
City of Corvallis 
P.O. Box 1083 
Corvallis, OR 97339 

SUBJECT: Western Station 
PLD08-00009, SUB08-00005, PCR08-00004 

Dear Mr. Young: 

As rebuttal to written testimony received prior to the Close of Record at 5:OOpm on October 22, 
2008, we are submitting the following: 

A. Letter by Leslie Bishop; suggest maximum number of stories. 

7'he MliC Zoning District standard for building height. is 45' maximum and is not based upor] 
the rwrrtber of stories or floor levols. Ihe Westerr? Static111 I~llilding, as draw1.1 in the applicatbrt 
exllibits, is 43' feet in height. The Palazzo bt~ildir~g, as presented in previous applicatio~?~, and 
resirbmilted with tl-re West err? Statior? application, vvas 45' in heigl11. 

B. Letter by Dale t-iubbard; regarding bike lane width. 

Wit/? the exception of an approxiinare 30' stretch of bike laitc on [he sorrt11 side of Western 
Boulevard alol~g the irrside of the curve adjacent to the 7"' Street infersection, [he hike lane 
adjacent l o  the Western S1atior-t properr-y is 5 '  wide. (Reference r-'i~oto No. I) 

71-1;s narrow condition is n marl<ing layout error a5 a// bike lane and travel lane striping have 
beer? shifted a,ppmxirnateiy two feet to  the south fl?roirgf~ the curve at 7"' Street. (Referelm? 
Photo /Yo. 2) There is a consistent curb-to-curb distance across the frontage o i ' g  the Western 
Station property. Illis striping iayout error could be correct-ed and a fill/ 5' wide bi le lane 
provided through the curve. 



Mr. I<evin Young 
Senior Planner 
October 29, 2008 
Page 2 of 4 

C .  Letter by Matthew Bolduc; regarding rail yard noise. 

In Mr. Rolducfs testimony concerning rail noise and its affecl 0 1 2  compatibility between the 
new residcnlial devc1opn)cnt. and the acijoining ir~duslrial properly, he correclly asserted that 
the intent: of applying the f'lar~ned Developme171. overlay on t:o t1.1is property was to "errsure 
illat compatibility factors are considered prior to develo~~rnent of the property." 1-le also 
asserrs that "engineering praclices exist [.hat cotlld be designed into the br.ri1ding t-o greatly 
reduce noise tr;lr~smissior? from the outside." 

The land Development Code allows resideni.ia1 cleveiopment iri a Mixed iise Commercial 
zoning districr to bc cor)stritcred adjacenf to indusfrial properfiesf provided i . 1 ~  a 20' 
lanclscaped buffer is constructed. 7he applicant is proposirlg to reduce that setback to a 9' 
buffer, with the cornpensatir~g benefit of providing additional . s o t i n d ~ r o f i  construi:tion to 
tile exi-erior walls of the residential sfroctures that face the rrlilroacf. 

The fo//owing ca/cu/ations demonstrate that not on@ do the soundproohg ~i?~~sfructio,~ 
methods proposed in Condition of Approva/ taL7 adequatek compensate for the reduction in 
buffer width, but actualk exceed the sound aifenuation that would be provided with a standard 
20' /andscaped buffer and standard exterior wall construc&"in with no soundproofing as would 
be allowed by the LDC and applicable building codes. 

Sound levels decrease as they travel across distar~ce in proportior-r to [he square of t-/-re distance 
travelled. 777is decrease in level as a function of distance is characterized on a logarithmic, or 
non-linear, sc:ale as decibeis {dB). The inatltematical equhtion that defines the yuarttity of loss 
is -6cJB for every dttubling of di.si:ance frolt? a given poinl. 

With respect to the lanc!scaping of the setback distance, accordir-rg to the American Society of 
landscape Architects, adeyirate researc-11 has not been co1)duct:ed wl?icl? demonsi:rates the 
effectiveness of plants i r~ controlling scttlnd pollutior-r. ' Iherefore, in conlparing sorrnd loss 
hetween one size of landscaped buffer and another, tfic effect of tI?e pla/~ts tl7en?selves is 
negligible, and only the e-Tcl:ct of the distance car? realistically i 1 ~ 1  considered. It is i~nportanl. to 
rtote, I~owcvcr, that thc psycholc)gic;.~I effect ol' planfirlg is significant-, as ir /]as beer.] found (ha1 
by rernoving the noise source fro~s? view, ~nlantir-rgs reduce hunlan at7rtoyanc:e to r~oise. The 
fact that people cannot: see the railway line generally recfirces their a\vavc?ness of i ~ ,  even 

'1 - 
fhougl, the noise rerrlairls." Illis indic:aies ihat the psychological hei-rcfits tlerivcd fi0117 a 9' 
buffer are in every way eyrial to i-he same benefits derived fron-r a 20' buffer. 

Addit-ionally, all building walls wilf redtrce the transmission of sound by a certain arnount, 
based on the coi?strudion rnelhocl!, rtsed to btrild those twlls. The amotrn( by which t . 1 ~  
trat-rsmissioi~ of sound is reduced for a given wall coi-rstn/ctioi? assembly inefl~od is calieci its 
"Sound Transn-~ission C1as.s" rating, or STC rating. Appencl'ix "A" den?onstrat,es different ST11 
rating.s for var io~~s wall assemblies. 



Mr. I<evin Young 
Senior Planner 
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Figure 2 on Appendix "A" shows that using staggered st id \walls (:an increase the S7T: rating oi 
a wall anywhere frorn 8-12 dB. Ac!diiionally, kigure 5 indicates t l ~ t  the irse of an additional 
layer or gypsum board also increases the S T C  rating of a wall from 1-5 dB.  Therefore, the 
inclusio~l of i11e soundproofing ~neasures required rrnder Condition of Approval #7 will rescrh. 
in a decrease in soc~rrd transmission of approxirnalcly 9-1 7 cJB. 

According to the forr-tcrla LID = 201og(dl/d2) wl~ere O U  is the change in decibel level, d'i is 
the first. disf-arm and d2 is the second distance, redr.rcing the setbaclc distance fro1-n 20' to 9' 
results in a gain in noise t,ansmi.csion of -i-7dR. I-fowever, since the sounclproofing 
construction provides a reduction in noise transmission of approxitnc?t.ely 9-1 7d12, then the net 
change in noise from this cornpensating bellefit is a loss of 2- 10613. 

In fact, providing soclndproofing constr[.~ction at a 9' setback will result in the cyuivaIei~/ noise 
loss that the constrc~c?:ion of an ecduivalet.tt Iandscaped bcrfier that wo~r ld at a mir-rintui?? be 25' 
wide and cc~uld be LIP to 63' in widtll. This f:ondition of Approval meets the concerns raised 
by the City Cot~ncil ai. the time of the issi.mt?ce of the Planned Development overlay, in (hat 
t-/-re compatibility between the residentiai rrses and adjacent indi~strinl properties are beir~g 
effec:tively mitiga~ecl, if) excess of what the minin~cl~?~ I.DC requirement-s would t?r~tai/. '/his 
satisfies the requirc?n?ent in the f31ar~r?ed Compatibility Review portior.) of the 1.DC that requires 
"suitable sound b~iffers" belweer.1 neigl~borir~g land uses. 

if you have any questions, please do not hesitate to call me. 

Sincerely, 

L ~ I ~  E. Hutchens 
Project Manager 

LEHInre 
04-433 kyoung 10-24-2008.doc 

cc: Mr. Bob Cavell, 7th Street Station, LLC 
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Reference Photo No. 1 

w e  bike lane 

South side of Western Boulevard 

Reference Photo No. 2 

North side of Westem Boulevard 
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SPG MTINGS FOR VARIOUS WALL ASSEMBLIES 

Below are the STC ratings of various wall assemblies, each presented to help illustrate concepts, improvements and 
rules of thumb. The estimated ratings are based on laboratory test results From various compendiums of STC ratings. 
It is recommended to consult a professional acoustician for more detailed information or to analyze the specifics of 
your projectlassembly. 

To view different wall assemblies, cfick on each point below that may apply to your project. 

I. lrasulai~ao will noticeabiy imprave the STG rating of an assembly 
2 S&gwr&-or double stud watk are hrghef rated than srngte stud walk, 
3. Metal stud @&!is pe~orm bofier than mod stud walls 
4 ResrtEe~t itchisone\ c;an imprave the STC ratmg af an assembiy. 
5. Aridtng addittonal layers of drywall can krn@-avelhe STC rat~ng of an assemfsiy. 
6. Drywall between double studs can drarnaflcatly reduce the STC rating of an sssernbly 

2. Staggered or double stud walk are higher rated than sing 

2x4 stud, 518" gyp (2 layers total), 
Bait insulation 

Staggered studs, 518" gyp (2 layers 
total), 46 - 47 

Batt insulation 

2x4 studs, 518" gyp (2 layers total), 
Batt insulation 56 - 59 

back to Lop 

stud walls. 

Wall Assembly 
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3. WIIeeaf sfud walls perform better ?&an wood stud walls. 
ifference.) 

I Resilie~t cbanne! can I ~ Y O V ~  the STC ra?l~g of an assembly; 
(NOTE, These ratings are based on laborator+y tests Because of the special care required when installi~ 
channels, actual results could be substantially lower.) - --- 

Description Estimated STC 11 Ratino Wall Assembly 

2x4 stud, 518" gyp (2 layers total), Batt 
insulation 

back tn top 

I II . . - - . . . I 

2x4 stud, 518" gyp (2 layers total), Batt 34 - 3% 

3 518" metal studs, 518" gyp (3 layers total), 
Batt insulation /I 

2x4 stud, 518" gyp (4 layers total), Batt 
insulation 43 - 45 

back to top 

79 resilient 

2x4 studs, 518 gyp (4 layers total), Batt 
insulation 44 - 45 
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2x4 studs, 518" gyp (2 layers total), Batl 

2x4 studs,5/8" gyp (3 layers total), Batk 

2x4 studs, 518" gyp (4 layers total), Batt 

Rules of 7lrumb 
Rmommenndad cfstrogs 
&eakni;c,ss - W&st You Should Know 
The dzkft.rence between STC and NRC 
STF Ratings k r  Masonry Wails 
Home 

Copyright Q 2004 AcousSics.com 



Western Station - PLD08-00009, SUB08-00005, PCR08-00002 

Potential Condition of Approval # 15: 

Deed Restrictions and CC & R's - In conjunction with final plat approval of the proposed 
subdivision, the applicant shall record deed restrictions on each of the four new lots to 
require that no commercial use on the lot may have a parking requirement greater than 
1 space per each 400 square feet of commercial space. The deed restrictions shall 
also state that only commercial uses, and no residential uses, are allowed on the 
ground floor and mezzanine level of each unit. The deed restrictions shall note that the 
City reserves the right to enforce these provisions for as long as any lot is subject to 
Planned Development PLD08-00009 and its related conditions of approval. The 
required deed restrictions shall be provided to the Planning Division Manager for review 
prior to recordation of the deed restrictions and final subdivision plat. 

In conjunction with final plat approval, the applicant shall also record conditions, 
covenants, and restrictions (CC & R's) governing all lots and tracts within the proposed 
development to address maintenance obligations for Tract A. The CC & R's shall also 
include the requirements noted by the deed restrictions above. The required CC & R's 
shall be provided to the Planning Division Manager for review prior to recordation of the 
CC & R's, deed restrictions, and final plat. 
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I. VISITOR'S PROPOSITIONS: 

Michael Papadopoulos, 5370 NW Lawrence Avenue, asked that properties impacted by a 
land use planning application be posted with the notice as soon as possible, so that residents 
will have time to do research on and prepare testimony relating to the application. Mr. 
Papadopoulos said that there are three entities involved -the government, the developer, and 
the public. He said it is important that the public be given as much notice as possible so they 
can do research. Staff explained the process for posting the property, stating that they do not 
have all of the necessary information needed for the notice right away, so there is a bit of a 
delay from time of receipt of the application to posting. Corvallis exceeds State requirements 
for posting and notification, which are that everyone within 100 feet of any development 
proposal receive notification a minimum of 20 days in advance of the public hearing. Corvallis 
expands the notice area to all residents within 300 feet, and posts the property twenty days in 
advance of the hearing. Additionally, as soon as an application is deemed to be complete, a 
prenotification is sent out to all the neighborhood asssociations and interested parties on the 
Planning Division distribution list. This mailing is done in advance of the formal notification 
process. Deputy City Attorney Coulombe added that the substantive analysis included in the 
staff report does not come out until approximately seven days before the evidentiary hearing; 
therefore, the notice will likely not have all the substantive analysis which an opponent or 
proponent might need to evaluate a proposal. 

II. PUBLIC HEARING - Deer Run Park Subdivision (PLD08-00013. SUB08-00007): 

A. Openinq and Procedures: 

The Chair welcomed citizens and reviewed the public hearing procedures. Staff will 
present an overview followed by the applicant's presentation. There will be a staff report 
and public testimony, followed by rebuttal by the applicant, limited in scope to issues 
raised in opposition and sur-rebuttal by opponents, limited in scope to issues raised on 
rebuttal. The Commission may ask questions of staff, engage in deliberations, and make 
a final decision. Any person interested in the agenda may offer relevant oral or written 
testimony. Please try not to repeat testimony offered by earlier speakers. It is sufficient 
to say you concur with earlier speakers without repeating their testimony. For those 
testifying this evening, please keep your comments brief and directed to the criteria upon 
which the decision is based. 

Land use decisions are evaluated against applicable criteria from the Land Development 
Code and Comprehensive Plan. A list of the applicable criteria for this case is available 
as a handout at the back of the room. 

Persons testifying either orally or in writing may request a continuance to address 
additional documents or evidence submitted in favor of the application. If this request is 
made, please identify the new document or evidence during your testimony. Persons 
testifying may also request that the record remain open seven additional days to submit 
additional written evidence. Requests for allowing the record to remain open should be 
included within a person's testimony. 

The Chair opened the public hearing. 

B. Declarations bv the Commission: Conflicts of Interest, Ex Parte Contacts, Site visits, or 
Obiections on Jurisdictional Grounds 
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1. Conflicts of Interest: Commissioner Weber said that Cole Surveying, Inc. is a 
subsidiary of Devco Engineering, her employer. However, neither she nor Devco 
were involved in any way with this project. 

2. Ex Parte Contacts: None 
3. Objections to declarations: None 
4. Site Visits: All Commissioners present declared site visits. 
5. Objections on Jurisdictional Grounds: None 

C. Staff Overview: 

Associate Planner Jason Yaich said the application is for a Conceptual and Detailed 
Development Plan and Tentative Plat approval for a nine-lot residential subdivision, to 
contain three groups of three attached single-family homes, served by a common 
driveway and parking area. The subdivision proposal also includes dedication of 
additional public right-of-way along the site's NW Ponderosa Avenue frontage and an 
open space tract of approximately 1.4 acres. The Planned Development request also 
includes requested variations to Land Development Code standards. The site is located 
at 5280 NW Ponderosa Avenue, north and west of the intersection of Glenridge and 
Walnut Boulevard. The Comprehensive Plan Designation is LD (Residential - Low 
Density), and zoning PD(RS-6) (Low Density Residential with a Planned Development 
Overlay). This designation was applied at the same time as it was applied to the Suncrest 
subdivision to the south, in 1984. The property immediately to the east, Ponderosa Point 
subdivision, has an RS-3.5 designation. 

There are natural hazards and natural resources mapped on site. The natural hazards 
include a land-slide hazard and significant slopes which range from 10-35%. The natural 
resource is a Highly Protected Riparian Corridor. 

D. Lesal Declaration: 

Deputy City Attorney Coulombe said the Commission will consider the applicable criteria 
as outlined in the staff report, and he asked that citizens direct their testimony to the 
criteria in the staff report or other criteria that they believe are applicable. It is necessary 
at this time to raise all issues that are germane to this request. Failure to raise an issue, 
or failure to provide sufficient specificity to afford the decision-makers an opportunity to 
respond, precludes an appeal to the State Land Use Board of Appeals on that issue. 

The failure of the applicant to raise constitutional or other issues relating to proposed 
conditions of approval with sufficient specificity to allow the local government to respond 
to the issue precludes an action for damages in Circuit Court. 

E. Applicant's Presentation: 

Creed A. Eckert, land use planning consultant, introduced the owner, Frankie Kent, and 
Peter Seaders of MSS Inc., project engineer. They have reviewed the staff report and, 
in general, concur with its findings. They are appreciative to staff for pointing out that two 
of the original variances appear unnecessary. In brief, no variation to the mass grading 
standards is required, aiong with one other variation which he could not immediately 
recall. 

The applicants purchased the property in 2003 and subsequently wished to sell it, but 
potential buyers have been frustrated by design constraints of the property. Contrary to 
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one particular point in the staff report, the Kents have had conversations with City 
Planning staff since soon after the purchase sf their property, not necessarily just 
associated with any violations that might have occurred, but in order to investigate the 
feasibility of developing the property. The layers of environmental natural resource and 
natural hazard protections and regulations on the property have made it a daunting 
project. It has taken a couple of years to clarify how it could be approached. They are 
happy to now have a proposal that is a very close mesh between the characteristics of 
the site, the significant restraints thereon, and the Land Development Code. The hope 
is that this will increase the site's marketability. 

Mr. Eckert explained that though the applicants are mostly in agreement with the staff 
report, there are a couple of staff findings they would ask the Planning Commission to 
reconsider. Condition of Approval #25c would require extending street trees along the 
entire length of property frontage. They believe that there is Code support for and logical 
reasons for not requiring the street trees along the portion of the frontage that is part of 
Tract A, the natural riparian area that is already heavily treed. Staff cited Land 
Development Code section 4.0.30.a.l as the passage that would require extending the 
street trees through the Natural Resource preservation Tract A, but it does not appear to 
apply to Collector streets. The corresponding section that does apply, Land Development 
Code section 4.0.30.a.2, normally requires a twelve-foot planting strip, but also states that 
the tree planting area shall not be provided adjacent: to sidewalks where they are allowed 
to be located within Natural Resource areas governed by the Code. This statement 
appears to support the applicant's proposal to terminate street trees along the frontage 
of Natural Resources Tract A. It is also further reinforced by Land Development Code 
section 4.0.60.a.9. Both sections delete street tree planting areas when adjacent to 
Natural Resource areas, and neither of the sections make provision for relocating those 
street trees. The curb-side sidewalks were arrived at through much coordination with the 
City, and are consistent with the existing, improved profile for the sidewalks to the east. 

Mr. Eckert said the staff report indicates that the applicants have not met the burden of 
approval for a variation to the sign area standard. Staff correctly observes the applicant's 
position that Land Development Code section 4.7.90.09, entitled Signs in Planned 
Developments, provides the criteria for approving signs in a Planned Development. It 
specifically requires findings of compliance with the Sign Code "andlor that the sign is 
compatible with the types of development existing in future surrounding the Planned 
Development." Admittedly, the applicants have not submitted testimony in that respect, 
but they are requesting that the Planning Commission find that a deviation of four square 
feet in sign size area would be generally compatible with what might be expected if a 
Planned Development were to occur across the street, or if one of the surrounding 
subdivisions had opted for an identification sign. Nonetheless, in addition to addressing 
that the application meets that particular separate set of standards, Mr. Eckert said that 
he would also like to submit that a minor deviation to the sign area can provide a 
compensating benefit by identifying the development for traffic safety, including fire and 
other emergency vehicles. It does not appear that granting this variance would require 
any changes to the language of Condition of Approval #27, although some amended 
findings in support of the sign area variation might be required. 

Mr. Eckert said the applicants are agreeable to Condition of Approval #7, limiting the 
number of three vs. two bedroom units, which permits the development to provide five 
parking spaces in excess of the Land Development Code requirements in order to 
address overflow parking needs. 
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In conclusion, Mr. Eckert said the applicants would like to request that a correction be 
made to the Natural Hazard map in the staff report, removing the identified landslide area 
indicated on their property. He said the risk is relatively inconsequential for this 
application, since a geotechnical expert was hired to demonstrate the feasibility of 
developing on the sloping site. But, as the City compiles more specific information than 
what is currently avialable, it is the applicants' hope that future applicants will not be faced 
with the unnecessary burden of the mapped landslide area. 

Mr. Eckert said a neighborhood meeting was held one week ago, and everyone on the 
City's notification list was invited. Around twelve people attended. He noted some of the 
suggestions that came out of the meeting, and asked that the Planning Commission 
consider them. 

With regard to the chip bark path to access the existing sanitary sewer manhole 
located off-site close to the southeast boundary, neighbors were concerned about 
proximity of the path to the fence and property line. The applicants would like to 
place the path directly on top of the sewer line, which would set it back from the 
property line. They could then retain andlor plant some trees as a buffer to the 
neighbors to the east. 
The school bus stop which is currently located in proximity to the northeast corner 
of the site might be more appropriately located in proximity of Lots 4 and 5 frontage. 

* Neighbors were curious as to whether the street trees could be stipulated as 
evergreen. 
There was a request for a Covenant, Code &Restriction (CC&R) prohibiting parking 
on Cassia Place, and the applicants are 100% agreeable to that. 

Mr. Eckert said there was also a request to reduce the number of units by one-third or 
more, and to provide double car garages. He said that, while the existing parking 
scenario is admittedly not ideal, the team determined that such a modification would 
make the property less marketable. A very major consideration is the cost of public 
improvements required for the site; improvement costs for Ponderosa Avenue will be 
substantial, and the project has to pencil out. 

Mr. Eckert said it is a challenge to develop the site in the manner that the Corvallis 
Comprehensive Plan and Land Development Code envision, and that most of the 
neighbors have had the privilege of doing. He also pointed out that over two-thirds of the 
site will be deeded over to the public good, and neither of these two facts should preclude 
the owners from their ability to seek some residential use of the remaining usable portion 
of the site, as long as it is consistent with the residential density range assigned to it and 
to applicable standards. He said the staff report interprets that a minimum required 
density would be ten total units, but notes correctly that the applicants are given the 
option of exercising the provision to use net acreage to arrive at a lower required density. 
They have done so to arrive at nine units on one net acre of land. The maximum number 
of units allowed on the usable acre, by the City's maximum density standards, would be 
15 units. The applicants are not interested in maximizing profit; they just want to arrive 
at what would be a marketable proposal that best fits the City's standards and 
requirements. Through a two-year process, they have submitted four design proposals, 
and each has been amended through working with the City staff. Mr. Eckert said the 
initial proposal was for seven single-family dwellings on the property, but the impacts to 
the riparian zone and the number of deviations required to realize such a plan led them 
to this final plan. This proposal appears to be a much better fit, with minimal impact to 
the natural resource area. 
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Questions of the applicant: 

In response to a question from Commissioner Howell related to the two cited Land 
Development Code references to street trees in the riparian area, Mr. Eckert said that, 
to his knowledge, there would be no trees removed or impacted in the riparian area. If 
any were to be removed, it would be in relation to the storm detention facility, but he does 
not believe that this is the case. Mr. Eckert said there will be some grade change to 
accommodate the sidewalk in that area. Peter Seaders, project engineer, said that the 
easiest place to see where trees will be impacted is Exhibit A.2, Attachment K, page 3 of 
17 in the staff report. He said there are a few trees listed in the Tree Table that are close 
to the "toe of road embankment" line, which might have some impact, though they are not 
slated to be removed. 

Commissioner Weber cited Land Development Code section 4.2.30.a.l.d language 
requiring plantings in-lieu of street trees if planting strips are not provided along a 
Collector street. Mr. Eckert acknowledged this citation, but added that it is his belief that 
the section he cited, Land Development Code section 4.0.30.a.2, made specific reference 
and gave exception to frontage abutting a Natural Resource area. 

Commissioner Weber asked if they had looked at the concept of having an alley serving 
the rear of the units instead of the access from the front. She suggested that adding an 
alley would allow five or six units on site. Mr. Eckert said they had first looked at a looped 
alley with two points of access to Ponderosa serving single-family dwellings, but it was 
never a matter of not being able to get enough units in; the issue is the amount of 
disturbance to the riparian area, and the fact that there would have to be a significantly- 
sized retaining wall put in along the boundary. He said the intent of this proposal is to 
keep grading activities 25 to 40 feet away from the boundary. 

Commissioner Howell referred to the geotechnical report and its assumptions about 
foundation design and seismic design parameters. He asked whether the intent of the 
final design and construction methods was to comply with the recommendations. Mr. 
Eckert replied affirmatively, and said that the conceptual design of the retaining structures 
all came from consultation with the geotechnical engineer. Mr. Seaders said that the 
geotechnical engineer would continue to be involved through the construction phase. 

commissioner Hann asked why a larger sign was necessary, given the size of the project. 
Mr. Eckert said he was under the impression that for a Planned Development, a similar 
standard for signage as allowed in a Mixed Use-Residential zone would apply, so the sign 
was designed accordingly. It was a relatively minor point. 

F. Staff Report: 

Planner Yaich reviewed the three components of discussion relating to the proposed 
Conceptual and Detailed Development Plan. He gave a brief overview of the case history 
as contained in the staff report. He said the 1984 annexation included a District Change 
that had Conditions of Approval associated with it. The staff report notes the 
corresponding section in the existing Land Development Code for each of those 
conditions, which are mostly standard public improvement-type requirements for 
development. 

Planner Yaich said the plan is for nine residential lots, in groupings of three attached, 
single-family, townhomes. There are common access, parking and utilities, as well as 
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common pedestrian and landscape improvements. He said the applicant is proposing 
improvements for NW Ponderosa Avenue and dedication of a 1.4 acre Natural Resource 
preservation tract. 

Planner Yaich said the review criteria comes primarily from Land Development Code 
Section 2.5.40.04, which outlines compatibility criteria for Planned Developments, and 
points to other Code sections, including the RS-6 district standards and several chapters 
in Article 4 dealing with public infrastructure improvements. 

Planner Yaich explained that Tract A, dedicated to the public as a Riparian Corridor and 
Drainageway Tract, is 1.4 acres in size and includes the 50-foot wide easement, as is 
required by Chapter 4.13. In addition, 25 feet are added to the riparian corridor, which 
will be placed on the rear yards of the residential lots. There is significant vegetation on 
site, and the applicant's Exhibit A. l  shows the significant trees and indicates which will 
be preserved and which will be removed. He said all trees within the Riparian Corridor 
will be preserved, with the exception of the trees associated with the Ponderosa Avenue 
road improvements. There is also a plateau of fill dirt that has been placed on the 
property over the past 15 years , which is unstable. The geotechnical report indicates 
that the fill needs to be removed from the site. 

Relating to the density question, Planner Yaich explained that when land is divided within 
an RS-6 district, the requirement is for a minimum of 4 dwelling units per acre, even 
though the underlying Comprehensive Plan policy states 2 to 6 units per acre. Because 
of the way the Land Development Code defines net area and net density, he said the 
applicant has the option of removing the Natural Resource preservation tract from the 
total site net acreage, which allows a reduction in the minimum density. He said the gross 
density does not change, with or without the inclusion of Tract A. The 15 unit maximum 
density is a constant, but there is now a range in minimum density from 5 and 10 dwelling 
units, and the proposal complies with that range. 

Planner Yaich then reviewed the Exhibits included with the staff report. Exhibits A. l  and 
A.2, relate to existing conditions and slopes. Exhibit C shows the grading plan. The 
applicant is proposing to vary from the eight-foot standard in a couple of locations towards 
the west end of the developed portion of the site, with fills of up to ten to fourteen feet. In 
Land Development Code Chapter 4.5, there are some exceptions for exceeding the eight- 
foot standard, particularlyfor preservation of natural features, and for road improvements. 
Exhibit C.3 shows some alternate development scenarios and the impacts of fill on the 
site. Exhibit C.4 provides cross-sections through the site, including cross-sections of the 
westerly areas where the "cut-and-fills" will exceed the eight-foot standard. Exhibits E. l  
through E.3 relate to the utilities plan, with all extensions of utilities meeting requirements 
under Land Development Code chapter 4.0. Exhibit G shows the Natural Resources 
Preservation Plan, and Exhibit H shows the landscaping and irrigation plan. He said there 
are two types of landscaping associated with the development: a common area 
landscaping generally on the north side, and a small amount of private landscaping on 
the south side of the common sidewalk and adjacent to the homes. 

Planner Yaich said the Minimum Assured Development Area (MADA) preliminary 
calculations show that the applicant could take advantage of the provisions. Depending 
on the amount of right-of-way the applicant proposes to dedicate, up to a possible 4,000 
square feet of additional development area would remain, which could possibly allow 
encroachments into the Riparian Corridor. However, he said, the applicant has opted not 
to take advantage of MADA at this time. 
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Planner Yaich said that, except for the specific variations requested, the Detailed 
Development Plan complies with the RS-6 standards, particularly with respect to density, 
allowable residential use, building type, lot area and width, and front and rear setbacks. 
He then reviewed the specific variations requested with the compensating benefits as 
outlined in Table A, page 11 of the staff report. He highlighted the following: 

* Variation to Land Development Code section 3.3.30.e.2 , wherein the applicant is 
proposing to provide the Usable Yard to the rear of the units, utilizing the 25-foot 
riparian corridor. Though allowed by Code, there are restrictions on how this area 
can be used, i.e. no play structures, sheds and no removal of vegetation. The 
applicant cited as compensating benefits natural resource protection in promoting 
the area as a passive recreation amenity and additional green area for most of the 
lots. 

* Most of the variations are due to the constraints of the site, and locating the 
development in a certain portion of the site for which variances to the Land 
Development Code are required. The compensating benefit commonly cited for 
many of the variances is a higher level of protection for the Riparian Corridor. 

* The variation requested to reduce the width of right-of-way dedication for 
improvements to Ponderosa Avenue by eliminating the 12-foot planter strip has 
compensating benefits of eliminating the large amount of fill and decreasing the 
height of retaining walls that would be required to achieve the increased road width. 

Planner Yaich said the tentative Subdivision Plat is for a nine-lot residential plat, with 
right-of-way dedication for Ponderosa Avenue, public and private utility easements, and 
1.4 acre Natural Resource Preservation Tract A. The proposed lots comply with all 
applicable standards. 

Staff conclusions and recommendations are noted in the staff report. 

G. Public Testimony in favor of the application: None 

H. Public Testimony in opposition to the applicant's request: 

Alan Robinson, 2999 NVV Cassia Place, read his written testimony (Attachment A). 
He said his chief concerns are visual compatibility with the existing area homes, the 
removal of trees and potential reduction in buffer along the east property line, and the 
spillover of parking onto Cassia Place. His request is that the number of units be reduced 
to 4 or 5; that all the trees be kept along the east property line; and that sufficient parking 
be provided for vehicles so that owners and guests would not routinely park in Cassia 
Place. 

Michael Papadopoulos, 5370 NW Lawrence Avenue, said he has been a resident since 
1966, and lives at the top end of Deer Run. He submitted written testimony (Attachment 
B). He objects to the name Deer Run Park Subdivision, as this is the name of the 
privately owned easement that provides access to each of 20 proposed parcels along the 
roadway. Mr. Papadopoulos requested that the record remain open. His second 
concern is about the public hearing notice, in that he was unaware of this application until 
about one month ago, even though the first proposal was submitted to the City in July of 
2007. He believes that this is a complicated proposal. The neighborhood meeting was 
held only one week ago, but he was not notified; he had been on the list of interested 
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persons ever since Suncrest Subdivision was developed, and believes he should have 
been notified. He said one substantive issue pertains to Land Development Code section 
4.5.70, dealing with landsiide hazards. Section 4.5.70.02 prescribes a number of 
activities that cannot take place on property that is closer than 500 feet to a landslide 
hazard. Part of the site is only 470 feet away from the designated landslide hazard as 
shown on the map. Therefore, the applicant has to file a site assessment and 
geotechnical report meeting the criteria in section 4.5.70.03. He said the applicants 
appear to have followed this requirement, but no site assessment was done for 
Ponderosa Avenue or for the property on the north side of Ponderosa Avenue. He said 
nothing was done to show that development activity would not trigger inherent instability 
on lands abutting this property. He said the County does not have any subgrade plans 
or any geological information for the area under Ponderosa Avenue. When the City 
adopted Land Development Code section 4.5.70 in 2004, the ordinance language cited 
public safety as a concern and required that a site assessment and geotechnical report 
be done to all areas impacted. He does not believe the applicants have shown that the 
area to the north is safe. 

Liz Frenkel, 4954 SW Hollyhock Circle, said that the lot has had a long history. She 
read from her written testimony (Attachment 6) and related seven concerns about the 
application. The first concern mirrored Mr. Papadopoulos' testimony about the integrity 
of Ponderosa Avenue being compromised because of its proximity to the identified 
landslide hazard area. Concern #2 related to the fact that the property might not be 
appropriate for residential development at all because of the number of identified Natural 
Features. Her other concerns related to: 

lack of adequate emergency access; 
the number of variations requested; and staff Conditions of Approval; 
the fact that drainageway dedication should occur before any permits are issued; 
the fact that the "usable yard" space would be limited in terms of the use of the 
space and would be under a dual use by both the homeowner and the public, which 
could lead to conflict; and 
the fact that the proposal does not satisfy Statewide Planning Goal 6 relating to 
Energy Conservation because of its distance from jobs, banks, stores, etc. 

For these reasons, Ms. Frenkel recommends denial of the application. 

Madeline Sprague, 2992 NW Cassia Place, said she has lived there one year. She has 
the property on the east side that would be immediately adjacent to the proposed 
development. She is concerned about whether the property is indeed buildable. She has 
heard concerns about water drainage into the creek, and the landslide issues. Ms. 
Sprague said she is also very concerned about parking overflowing onto Cassia Place. 
Nine homes with a two-car, tandem parking situation, with only 5 extra spaces, will 
realistically not be enough. They cannot park on Ponderosa Avenue, so it is likely that 
people will go to the other cul-de-sacs for parking. 

I. Neutral testimony: 

The Chair reminded people that speaking neutrally removes rebuttal rights. No one came 
forward. 
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J. Questions of staff: 

Commissioner Howell said, in response to Ms. Sprague's testimony, that the geotechnical 
report indicates that test pits done on June 7,2007, picked up water in holes down by the 
creek. He asked if tests done at that time of the year were adequate to show "up-slope" 
seepage that might affect later soil stability. Manager Towne said that he would have to 
rely on the geotechnical engineers for that determination, since they have the expertise 
and the certifications to make those determinations. 

Commissioner Howell asked if there was an official process to remove mapped hazard 
areas, after a more thorough evaluation. Staff said that Land Development Code Chapter 
4.5 provides a process for removing hazards from the map, but the submittal by the 
applicants and the geotechnical engineer does not include enough information. Chapter 
4.5 would require a more extensive examination outside the site itself before this could 
happen. Staff said the applicants need to show through the geotechnical reports that the 
analysis finds the site suitable for development. The Land Development Code requires 
them to look at the site internally, as well as at how the development might create hazards 
downstream. The geotechnical report indicates that those standards have been met for 
development of the site. 

Commissioner Weber asked how a private drive could sewe more than four dwelling 
units. Development Review Engineer Grassel cited the first page of the Parking Lot 
Access standards, wherein the bottom paragraph states: "These standards are not 
intended to be a replacement for innovative design and concepts. If such a circumstance 
arises, and innovative design is consistent with objectives of the City, the design may be 
approved." Therefore, there is some flexibility in the standards. He said the site is 
constrained and meets the access requirements of Chapter 4.4 by providing the 25-foot 
standard in front. Therefore a driveway is allowed, and this proposal is just a variation 
from the standard. He said one of the problems with the private street standard is that 
the minimum standard is 20 feet, which would take up a lot of the site with the 
requirements for sidewalks and planting strips that go along with it. 

In response to another question by Commissioner Weber, Engineer Grassel cited Section 
4.4.20.03.b and stated that the difference between this proposal and some others is that, 
typically, alleys are used where the lot does not face the street, and therefore does not 
meet the 25-foot requirement for abutting a street. He agreed with Commissioner Weber 
that there is nothing in the Land Development Code that would preclude using an alley. 

Commissioner Weber asked which Land Development Code section allows an applicant 
to choose either net density or gross density. Planner Yaich said that he is not familiar 
with any part of the Code that allows the choice, but that a section in the prior Land 
Development Code addressed the process for doing a transfer of density. He said it 
appears that the definition got left in, but the process got left out. In this particular case, 
there is no transfer of density per se. Commissioner Weber explained to the other 
Commissioners that she recalled from working on the Ashwood Preserve application that 
the Land Development Code states somewhere that, when applying density, the applicant 
can choose to use either net or gross density when working with a site that is constrained 
by natural features. She said she had interpreted that choice as an either-or decision, 
without the ability to choose both. In her mind, it is dubious whether this proposal meets 
the density requirement. 
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Commissioner Weber said that she is struggling with the interpretation that parking can 
be located on the development site as a whole rather than on the primary structure lot. 
She cited Hilltop Village as a case in which parking was tight and she does not believe 
the notion of dispersed parking was ever presented to them as a possibility. She is 
concerned that this interpretation could be applied to a much larger subdivision, wherein 
the houses would not have garages and there would be one great big parking lot removed 
from the houses. Manager Towne said he understands her concern, but the language 
does say site; this is a development site and the access easements are in place. He 
agreed with her that, theoretically, a larger subdivision could come in and apply the same 
interpretation. 

Commissioner Weber cited the language in Land Development Code section 4.4.20.03.a 
where it says that lot "depth shall generally not exceed 2.5 times the average width." 
Though the word "generally" is a clarifier, and it would be better to have specificity in the 
standard, her belief is that, since the language is in there, the proposal should meet the 
standard. Use of the word "generally" leaves more of an opening for a variance, with 
perhaps less of a need to prove compensating benefit. She said the language should not 
be interpreted as not having to meet the standard at all if an applicant does not want to. 
Manager Towne said the language is intended as direction to encourage developments 
to be designed in a certain manner, but because the word "generally" is not a clear and 
objective standard, it therefore cannot be applied as such. Commissioner Weber said 
she has ongoing concerns with this situation and believes it should be looked at for a 
possible Code change. 

Commissioner Weber then raised the concern about putting the "Usable Yard" in the 
protected natural feature area, as brought up in public testimony. She remembers the 
7th Street Station application, in which staff specifically directed that the Highly Protected 
Significant vegetation portion of that site was not to be allowed to be considered as part 
of the usable common space for either active or passive recreation under the 
requirements of RS-12 zoning. She asked for clarification, stating that her belief is that 
there should be some consistency. Manager Towne said there is a difference between 
the requirements for the Highly Protected Significant Vegetation (HPSV) and Riparian 
Corridors and wetlands. The difference is that the entire HPSV area is protected. In this 
case, the part that is required to be protected is the 50-foot area, rather than the full 75- 
foot area. The remaining 25-foot area has limitations as to what is allowed to occur and 
how it is to be used. If the Planning Commission, as a discretionary decision-making 
body, believes that the limitations placed by the Land Development Code are adequate 
limitations and would still allow the use of that area as a Usable Yard, then the decision 
can be made to accept the variance. Conversely, they can decide not to accept the 
proposal. 

Commissioner Weber then asked about proposed Condition of Approval #29 and the 
potential use of a deed restriction requiring a fire sprinkler system in perpetuity, since the 
technology might change eventually. Her preference would be for the applicant to submit 
a Fire Department-approved plan with adequate emergency access. Staff stated that the 
Fire Code can be met in a number of ways, and the fire sprinkler system is one of the 
means to meet it. The concern for the Fire Department has to do with the topography of 
the site, and the ability to run hose to the back of the site. Deputy City Attorney 
Coulombe said that deed restrictions are primarily used as a notification to a potential 
property owner who might be purchasing the property. It is not necessarily an 
enforcement tool, since it is only enforceable by the person who sells the property. The 
City is not going to enforce it. 
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In response to another question from Commissioner Weber referencing Condition of 
Approval #33, Planner Yaich said that this condition was more intended for staff as they 
review the final plat just to reconfirm compliance. The materials submitted by the 
applicants do indicate that both the lot width and lot area standards are satisfied. 

Commissioner Weber asked if the front of the garages were on the same vertical plane 
as the buildings, and if so does it meet Land Development Code Chapter 4.10 
requirements for garage placement. Mr. Yaich said that the design standards would allow 
them to be flush if the developers incorporate options under the Pedestrian-Oriented 
Design standards, such as providing porches in front of the home or overhangs. 

Commissioner Weber said her biggest concern was why it is considered so terrible to 
have fill and a retaining wall at the edge of the 75-foot riparian corridor boundary, that 
it is worth wholesale chucking out the Pedestrian-Oriented Design standards. She views 
the site layout as absolutely antithetical to how the Land Development Code has been 
developed. She cited such features as pushing back the maximum setback and having 
the parking in between the homes and the street. The compensative benefit that is 
offered is that it keeps the retaining wall and fill from the edge of the boundary. She does 
not see the balance there, and would not vote to approve it if she were voting on it. Mr. 
Towne said that clearly if a Planning Commission does not see it as a benefit, then it is 
its prerogative to turn it down. One of staff's main concerns was to move the traffic 
activities away from the Riparian Corridor, as a means of protecting against the potential 
environmental hazards of oils, rubber from tires, etc. 

Commissioner Weber said that for the variance to the maximum front yard setback the 
applicant lists a compensating benefit that the houses will have less presence on 
Ponderosa Avenue. This confounds her, since the entire purpose of having the 
maximum setback limitation is the benefit gained from houses being present on streets. 
Mr. Towne said that the fact the applicant views this as a compensating benefit does not 
mean that the Planning Commission necessarily has to view it that way. Commissioner 
Weber said she brought this up because staff had not commented on this as a 
compensating benefit, though they had commented on the reasonability of the 
compensating benefits offered by the applicant for the sign variance. Her interpretation 
of the lack of comment on this and perhaps other compensating benefits was that staff 
was accepting the validity of them. Mr. Towne said that the increased setback to allow 
for the access and parking is almost exclusively associated with the desire to keep the 
auto movement away from the riparian corridor. It is the main compensating benefit for 
allowing the variation from the POD standards. 

Mr. Towne said that in terms of density considerations, a development proposal is 
required to fall within the range of minimum density and maximum density. Minimum 
density for this site is defined as the net density; using the net area of 1 .I acres gives a 
minimum density of 4.4 units, or 4 units minimum. The maximum density is based on the 
gross area for the site and the gross density allowed for the site; using the gross area of 
2.55 acres times 6 units, it equates to 15.5 units. They are within that range, and they 
are developing it according to standards within the Land Development Code. 

Commissioner Weber said that though they are not asking for variances to the minimum 
lot sizes, they are using a private driveway to serve all nine units and part of the driveway 
is on each of the lots. Everyone of the lots has a piece of the common driveway as part 
of it. City of Corvallis off-street parking and access standards Table 1 Minimum Driveway 
Width says that "any access drive for five or more dwelling units shall be considered a 
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private street and shall be constructed to City standards." Her understanding has been 
for several years that the City has a position that no more than four dwelling units should 
be located on a private driveway. If this were required to be an alley or a street, it would 
be required to be in a separate tract. If the tract removes some of the land from each lot, 
minimum densities could not be met on any of the lots. 

Mr. Towne reiterated that it was within the Planning Commission's discretionary abilities 
to decide whether to accept or reject arguments raised as part of the applicant's proposal. 

Commissioner Howell said he would follow up on a couple of issues raised by 
Commissioner Weber. In response for a request for clarification, Mr. Towne said that 
he had not meant to imply that the 25 feet of riparian area was not protected; what he 
meant was that 50 feet of the 75 feet was set aside in a separate tract. The remaining 
25 feet can be a part of the home lots but still has the same level of protection. It would 
be up to the Planning Commission to decide whether those protections would preclude 
its use as Usable Yard. Commissioner Howell then read the definition of yards, which 
allows for certain activities to take place which might conflict with protecting the area. Mr. 
Towne said the greater protections would be those that would prevail. Even though in the 
definition it describes what a yard might be used for, the protections afforded by the 
Highly Protected Riparian Corridor would trump them. 

Commissioner Howell then cited Land Development Code Chapter 1.6. page 17, wherein 
it gives the definition for Development Site as "legally established lots, parcels, or tracts 
of land involved in a land use application ..." with the word "lots" used in the plural. He 
then said that the vehicle parking standards for residential zones require that parking be 
provided on the development site of the primary structure, with the word "structure" being 
singular. There appears to be a grammar conflict between the definition and the standard. 
Mr. Towne said that because it is a Planned Development, it is possible to view it across 
the entire development site with some situations having to be addressed in a different 
manner from the base standard. Commissioner Howell said that if they were to interpret 
it strictly as one site, it could be treated as a request for a variation. If they considered 
is as allowed across multiple lots, then it could be considered as just part of the 
development. 

Commissioner Howell then asked about the issue of street trees in Tract A. The code 
exempts them from having them in the Highly Protected area but then in another section 
of the code, if they are not required then they have to be put elsewhere. Mr. Yaich said 
that Land Development Code section 4.2.30.a.l .d is often used to require the same 
number of street trees for any particular development to be placed in the front yards or 
common areas behind the sidewalk. Often times this standard gets implemented such 
as with curbside sidewalks throughout the City with no designated planting strip. Staff is 
taking this to be the more restrictive standard versus the exemption that does not require 
the planter strip next to the Highly Protected Riparian Corridor. This is why Condition of 
Approval 25-c was put in. Commissioner Howell said that the standard for the Highly 
Protected Riparian Corridor would likely require certain types of native trees, which is not 
in the condition language. Mr. Towne said that language could be added to Condition of 
Approval 25-c to reference that requirement. 

In response to Commissioner Howell's questions relating to the parking area and 
screeninglbuffering along the eastern boundary, Mr. Yaich said that the area met the 
setback requirements and there is a Condition of Approval to ensure buffering and 
vegetation is provided. Additionally, the applicant is proposing a screening fence along 

Planning Commission, November 19, 2008 Page 13 of 19 



that property line as well. The buffer is specific to the parking area and the eastern 
property line. 

Commissioner Howell asked if staff could accept the applicant constructing the sewer 
easement access path setback from the fence line. Staff said that as long as it is within 
the 15 feet of easement access it would be fine. 

In response to questions from Chair Bird and Commissioner Servais relating to parking, 
staff said that the applicant is proposing three spaces at the east end of the parking 
lot/accessway and two spaces at the west end. In terms of tandem parking, Mr. Towne 
said it is not allowed for four-plexes but is allowed for a triplex, duplex, or, as in this case, 
an attached three-unit development. 

Commissioner Gervais commented that the combining of the rear yard with the Highly 
Protected Riparian Corridor sets up a situation where the owner cannot remove 
vegetation, do any dumping, or build any structures though the owner can consider it their 
land. She envisions a small yard with a lawn or vegetables or plantings, then a fence with 
a gate that leads to the rest of the yard which is in a Highly Protected Riparian Corridor 
in which a lot of the activities that an owner would assume with a yard cannot take place. 
Mr. Towne said that they would be able to remove noxious vegetation and maintain it as 
a nice riparian area to be enjoyed. In response lo questions about impact sf a fire fuel 
break on the Riparian area, Mr. Yaich said that a fire fuel break along property lines could 
be up to 25 feet in width, but is a determination of the Fire Chief. It does not necessarily 
mean removal of trees, but might require some limbing of trees. 

Commissioner Weber referred to Exhibit B, and said it seems that the rear yard fences 
run about five feet from the structures, which means it would be a very limited area in 
which to put play structures and other items. 

Commissioner Hann referred to Attachment G, and expressed concern about how the 
fencing as required by Condition of Approval #I 5 might impact animals transversing the 
Riparian corridor area. Mr. Grassel said that the fencing would only occur along the 
Ponderosa Avenue sidewalk where there are slopes in excess of 41. Specific locations 
of the fencing, which is to protect pedestrians, would be determined at the time the 
property owners come in with the grading plans. The height of the fence is limited to 
three feet. Commissioner Hann said he is concerned about deer and other wildlife. Staff 
said there would be opportunities to have fencing that might allow animal migration. 
Commissioner Howell said that the type of fence should be something that can be seen 
through and that has openings for animals to go through. Staff said their main concern 
is for pedestrian safety along Ponderosa but that language can be modified to 
accommodate animal migration as well. 

J. Rebuttal bv Applicant: 

Mr. Eckert said he had taken notes of the substantive comments by everyone who had 
spoken during the evening and offered the following points as rebuttal: 

* Three variances presented in the application are no longer necessary. Lot depth-to- 
width ratio is a guideline not a requirement, and therefore no variation is necessary. 
The mass grading standard is not exceeded, and they are compliant with the 
standard. The side setbacks between units 3 and 4 and 6 and 7 are compliant and 
meet the 8-foot requirement. 
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A point of clarification with regard to the planter strip adjacent to the private sidewalk: 
they are proposing not to remove it completely but to have a two-foot wide planting 
strip in lieu of the five-foot wide strip. They are of the professional opinion that small 
trees could still be planted in the strip, but staff has recommended that for vision 
clearance purposes the trees indicated for that location be placed in the front yards, 
and keep them out of the area between driveways. Instead there will be a green 
strip between the sidewalk and the proposed circulation area. 
Because they are not utilizing the MADA, they are not proposing any encroachment 
into the Riparian zone as might have been permitted. This is a less impacting 
proposal as a result of this. 
They agree that there is a distinction between common area landscaping and the 
private landscaping on the south side. 
The right of way profile they are proposing, specifically the elimination of the twelve- 
foot wide planting strip, was a result of direction by City staff. Their most recent 
proposal was for including a planting strip adjacent to their development along the 
frontage of the whole site, six feet wide. For purposes of safety with respect to the 
retaining wall and the amount of fill that would be required, staff preferred not to have 
that planting strip, but to have street trees placed behind the sidewalk and have a 
curbside sidewalk. 
This is a constrained site and has its difficulties, but the applicant should not be 
precluded from its eligibility for residential development. 
With respect to staff's statement that encroachment upon the Circles of Protection 
for protected trees is permissible for storm drainage improvements, the 
improvements they are proposing will not have an impact on the roots. 
In response to points made by Mr. Robinson, the fact that the housing type proposed 
does not exactly match what is already in the neighborhood is actually a benefit to 
the community in that it adds to the variety of houses and provides a diversity of 
housing styles. This is an objective of the City of Corvallis. In general, they 
disagree with the statement that this is incompatible with the existing housing 
pattern. The square footage of the structures they are proposing, as specified in the 
application narrative, is in the area of 2300 square feet of living area. 
The parking is conforming with code requirements, and in fact exceeds the required 
number of spaces. Though some of the spaces are tandem parking, that is 
permitted for this housing type. There are actually seven total extra parking spots 
provided. 
They appreciate the neighbors concerns about parking and recognize that this might 
not be an ideal, but it avoids a parking lot scenario which is much less desirable. 
They are agreeable to a CC&R or other mechanism for ensuring that parking on 
Cassia Place is not exacerbated. 
They are willing to relocate the chip path and retain the trees along the eastern 
boundary, if desired by the Planning Commission. 
With regard to Mr. Papadopoulos' comments, the application describes the 
information given to them by staff which is from Department of Geology and Minerals 
Industries (DOGAMI). It is his understanding that DOGAMI has recommended 
further analysis of those mapped hazards in the inventory; they do not necessarily 
say that they are hazards. The data is from photo interpretation only, not field 
studies. So if property has that designation, then a geotechnical engineer has to be 
hired. They have done that and gotten the appropriate reports. It says that there 
are no signs of slope hazard on the existing property, and there is nothing to suggest 
that this development will exacerbate those types of conditions upstream, 
downstream, uphill or downhill. There is not a requirement in the code that they 
send their geotechnical engineer onto adjacent properties. They agree with Mr. 
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Towne's opinion that they have to go with the professional, geotechnical engineer's 
opinion. That opinion is that approval of this request will not create any risk of 
landslide or natural hazard. 

t If there is a landslide hazard 41 5 feet to the northeast, there is not only Ponderosa 
Avenue right of way located between that but also engineered homes in residential 
development. 
In response to Ms. Frankel's testimony, no mass grading standard variation is 
needed. This had been mis-stated in the application. 

r In terms of fire access, to their knowledge they have met the requirements for this. 
They are allowing the option of either fire sprinklers or the other improvements as 
discussed by staff in the Condition of Approval. 
With respect to the 25-foot rear yard being usable, it is not really of dual use. It is 
private, but abuts the 50 foot riparian zone that is public, but will likely not see public 
use as it is not developed and is rough terrain. The Land Development Code states 
that 25 feet of the 75-foot Protected Riparian zone may be private, and they clarified 
with staff that this could be counted as parted of the rear yard. The question is 
whether it is usable rear yard, meeting the 15-foot usable yard standard. 

Mr. Eckert read portions of the application relating to this: 

"We understand staff may have some concerns regarding the applicants' proposal 
to include portions of the riparian corridor for inclusion as useable rear yard area for 
Lots 2-8. We agree with Staff's statements in the September 5th correspondence 
that the circumstances and particular characteristics of this planned development 
may reasonably warrant Staff's support of this aspect. In compensation for this 
deviation from the norm, the applicants' Conceptual and Detailed development Plan 
provides additional common yard areas in the northerly portions of lots 4-9; ensures 
protection of valuable natural resources through appropriate use restrictions and 
erection of a wooden fence on the boundary of the resource area; and maintains an 
adequate range of choice for making non-intrusive uses of the rear yard areas 
contained behind the natural resource protection fencing depicted on the applicants' 
exhibits to this application. Additionally, this Conceptual and Detailed Development 
Plan provides compensating benefits in the form of side yards for Lots 1 and 9 which 
exceed the 15-foot minimum standard, and 25-40-foot rear yards.'' 

He noted that the code does not provide a definition of "Usable Yard," although both 
the terms "Use" and "Yard" are defined. "Use" is purpose of or activity on a site. 
"Yard" is: "open space unobstructed from the ground upward except as otherwise 
provided in the code. In the case of a corner lot, the front, rear, and side yards that 
were determined at the time of the original construction of structure(s) on the lot may 
be used for the purposes of remodeling, rebuilding, and/or constructing additions, 
accessory structures, etc." The code further describes rear yards: "Yard, Rear - As 
shown in Figure 1.6-31 - Rear Yard below, yard extending across the full width of the 
lot, the depth of which is the minimum horizontal distance between the rear lot line 
and a line parallel to the nearest point of the main building." 

"The rear yards, as defined above, average just over thirty feet in depth, far 
exceeding the 15-foot minium standard for usable yard. North of the proposed 
natural resource preservation fencing, rear yards are fairly narrow, particularly on the 
western end of the development area. Since these portions of the proposed rear 
yards average between 5-10 feet in width, full compliance with the 15-foot usable 
yard standard north of the fence is not feasible for some lots. 
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"The term "useable yard" does not inherently require that the available uses be 
wholly un-restricted; indeed, around the community, many yards or portions thereof 
are subject to setbacks and are reserved for tree and other resource protection, 
often at property owners' discretions or not. These yards nonetheless remain 
useable for a wide variety of typical, non-intrusive yard uses. The use restrictions 
that they have imposed on the site plan are specific. It states: Natural Resource 
Preservation Tract A is proposed to be dedicated to the City of Corvallis.j In addition, 
the Highly Protected Riparian Corridor extends for 25 feet northerly, beyond the 
northerly boundary of Tract A. Activities in the entire 75-foot wide Riparian Corridor 
are limited to a passive enjoyment of the natural features therein, including primarily 
hiking, picnicking and sight-seeing. No disturbance of any type is permitted of the 
soil, vegetation , or water feature associated with this reserve natural area. The 
wooden fence may be provided with one gate per dwelling, subject to the above 
restrictions of use. No structures may be placed or other disturbances occur within 
the Highly Protected Riparian Corridor, the boundary of which is to be demarcated 
on the ground by the wooden fence." 

The rear yard standard is five feet. In no case is that encroached upon with respect 
to the buildings and the fence. This does not provide a lot of room for swing sets 
either, hence the 15-foot useable yard standard. They are also looking at who they 
anticipate occupying the homes: people who do not want to maintain a huge yard. 
Types of uses that would still be permissible provide a sufficient range to be 
considered useable yards. Again, many useable yards may be subject to setback 
and other standards and preclude play structures, etc. and still be considered 
useable. 

"Rather than request a reduction in or waiver of the 15-foot yard standard, they 
prefer to request that the privately owned rear yards south of the natural resource 
protection fencing be considered as contributing to, and in fact exceeding, the 15- 
foot minimum useable yard standard." 

He apologized for the length of his testimony, in this regard 

Ms. Sprague asked questions about whether the site is buildable, and whether the 
drainage to the creek and landslide issues have been adequately addressed. They 
have had eleven meetings with over 24 hours of discussion relating to storm 
drainage and sanitary sewer. They believe they have arrived at the best storm 
drainage plan for the property. The extensive tests have established that the site is 
buildable. Mr. Seaders added that here is only one drainage outfall location that 
works, and every measure has been taken to treat water and provide detention. 

P With regard to Ms. Sprague's comments about parking not appearing to be 
adequate, the application exceeds the standard. 
With respect to some comments made by Planning Commissioners, geotechnical 
report finds no evidence the development will create or increase the risk of hazard 
on the property or on any surrounding property. 
Minimum density is calculated through net and maximum density through gross, as 
Mr. Towne has already clarified. 
When they are talking about useable yard, they are not talking about common space. 
He referred to the narrative in the application for more discussion along this line. 
Again, they prefer not to tie the hands of the developer by identifying which fire 
protection or access option would be exercised. Their preference is to be able to 
leave the options available. 
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The garages are setback from the facade of the structures, as viewable in Exhibit B, 
particularly on the detail. 
It is clear to both their engineer and perhaps the City's engineers that keeping the 
fill away from the riparian zone is desirable and a reasonable compensating benefit. 
Placing a retaining wall immediately up against the boundary, while meeting the letter 
of the code, certainly has the potential for greater hydrological and root impacts. Mr. 
Seaders said that staff had asked them to demonstrate that they were minimizing the 
impacts to the existing surface and sub-surface drainage and moisture patterns on 
the vegetation in the riparian zone. The more impact that occurs in terms of filling 
and paving towards the boundary of the riparian zone increases the disturbance of 
those patterns. One of the things they did in the proposal was to incorporate 
disconnected rain drains for the buildings themselves, so that it would decrease the 
area of impact as much as they were able to. If the site design were flipped around 
it would increase the area that is taken directly to the detention facility and increase 
the hydrologic impacts. The intent is to try to maintain the natural drainage patterns. 

t They do not believe that they are throwing the POD standards out the window. A 
look at those standards as a whole will reveal a substantial level of conformity with 
them. His belief is that the intent of the POD'S is to orient the development towards 
the pedestrian. Along with that it is also about reducing visual impacts of 
development on adjacent properties and right-of-ways, substantiated by the 
prohibition of parking between buildings and the street. Here, the only deviations 
they are asking for are that the buildings be allowed to be greater than 25 feet from 
the front property line. It is a straight out variation to the standard, and is necessary 
in order to realize this application. The second variation is to have parking between 
the buildings and the street. With the exception of the three spaces on the east side 
for which there is a visual buffer of a hill, the parking is not technically located in 
between the buildings and the street. The buildings are oriented with the street, and 
are connected to the public sidewalk with private facilities that do not exceed the 
lengths given in the code. They believe that the reduced visual impact for neighbors 
is important. 

t Staff has not indicated a problem with the number of units being served by the 
driveway. He was not clear whether Commissioner Weber was considering the 
entire vehicle circulation area as driveway, but if so did not believe that is accurate. 
He pointed out some areas that are vehicle circulation areas as opposed to driveway. 
The rear yards between the buildings and the Riparian Corridor fence average 10 
feet which exceeds the 5-foot standard. The most restricted lot is Lot 1, and it has 
an extensive side yard. 

t Mr. Seaders added that while laying the site out, with Ponderosa Avenue being a 
well-trafficked Collector street, it just felt better to have the front doors of the 
structures a bit further away from the street. 

Commissioner Weber asked if by placing the vehicle circulation area to the north end of 
the site and thereby helping with the hydrology, will the stormwater detention system then 
exceed the design criteria in Appendix F from the King County standards? Mr. Seaders 
said both systems would have to meet the King County standard, but the point he was 
trying to make was that the natural drainage would allow for more dispersed sheet flows. 
The idea of a detached rain drain is that one allows the water to follow more of a natural 
course, and it is allowed and encouraged in King County standards. It is his opinion that 
they will work adequately. The water hits a rock dispersion pad, and then is allowed to 
sheet flow across the slope instead of being concentrated in one area. 
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In response to other questions from Commissioner Weber, Mr. Eckert said that there was 
a detail in the staff report, but he believed they were approximately 4 feet by 6 feet. The 
percentage of the impervious surfaces that are roof area is about 25%. 

Commissioner Weber said that now that she has gotten the clarification from staff in 
response to questions she had earlier in the week, it appears that this application is in 
clear violation of the City of Corvallis off-street parking and access standards, wherein 
Table 1 gives driveway widths for access for up to 4 dwelling units, and then states: "any 
access drive for 5 or more dwelling units shall be considered a private street." 
Additionally, they have gotten confirmation from staff that an alley would be an acceptable 
option. If the vehicular access as shown in this layout were provided by an alley, which 
would be required to be in a separate tract, or a private street which would also have to 
be in a separate tract, how would they meet minimum lot areas and how would they meet 
the POD standard of having front doors within 200 feet of a street since they would not 
be allowed to have sidewalks cross alleys or private streets? Mr. Eckert said that they 
likelywould not be able to meet the standards and would have to request a variance. The 
only feasible way of getting access to the street would be to go along the easterly 
boundary line, which would be an illogical route given the hillside. They might have to use 
a stairway on the west side to meet the 200 foot standard. Minimum lot areas could not 
be met if one considers it an alley, and the alley cannot be used as part of the lot area. 

K. Sur-rebuttal: None 

L. Request to Hold the Record Open: 

Included in Mr. Papadopoulos' testimony. The record will be held open until Wednesday, 
November 26, 2008, at 5pm. 

M. Additional time for applicant to submit final arqument: 

The applicant will have until Wednesday, December 3, 2008, at 5pm to submit final 
arguments. The Planning Commission will reconvene on December 3,2008, at 7pm for 
deliberations. 

N. Close the public hearinq: 

MOTION: Commissioner Gervais moved to close the public hearing. Commissioner 
Weber seconded the motion and it passed unanimously. 

Ill. PLANNING COMMISSION MINUTES: There were no minutes for consideration. 

IV. OLD BUSINESS: 

V. NEW BUSINESS: 

A. Planninq Division Manaqer's Update: 

Planning Division Manager Fred Towne caiied attention to the new meeting schedule on 
the back of the agenda. 

VI. ADJOURNMENT: The meeting was adjourned at 10:45p.m. 
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2999 NW Cassia Place 
Corvallis, OR 97330-3274 

November 18,2008 

City of Corvallis Planning Commission 
50 1 SW Madison Ave. 
Corvallis, OR 97333 

Ref: Deer Run Park Subdivision (PLD08-00013, SUB08-00007) 

Dear Planning Commission: 

We respectfully request that you deny the proposed application in its present form. Our reasons 
and suggested modifications are given below. 

This application is long and complicated so it is difficult for us to address the specific variations 
or modifications of the applicable codes; nine of which are listed on pages 33 and 34 of the 
Narrative. Our principle concerns are compatibility with the surrounding neighborhood, 
landscaping (tree removal), and, especially, parking. 

The proposed plan is not compatible with the existing surrounding neighborhood and would 
likely devalue nearby area homes. Area homes are single family dwellings while the proposed 
plan is for three triplexes. Area homes are generally larger than 2,500 sq ft, with some larger than 
5,000 sq ft. The units of the proposed plan are all significantly smaller. Area homes have double 
garages and have visual green lawn and shrub front yards. The proposed plan does not. Area 
homes have large lot sizes ( >5000 sq ft) with reasonable width. The proposed plan has smaller, 
narrow lots. 

The proposed development plan "crams" in too many lots and thus requires too many exceptions 
from the land development code. Parking and driveway in front of the dwellings causes several 
violations in the front. Small, narrow lots require the dwellings to be narrow and long which 
violates the dwelling 2 . 5 ~  ratio. 

The proposed development plan requires the removal of trees along the East property line to 
accommodate the building and the East side path. This will destroy the important visual buffer, 
green area, and shade provided by these trees. This can be seen in the satellite images attached to 
this letter. The images show an approximate foot print of the planned development. The foot 
print includes, approximately, the area bounded by the south side of the three triplex buildings 
out to the 5 foot sidewalk that runs along the north side of the buildings. The foot print image 
was produced by scaling Exhibit B of the Narrative. Distances in the satellite photo were 
determined from Goggle Earth's measurement ruler and may be in error. Photos of the trees along 
the East property line are also attached. 



The proposed development plan provides only single car garages with "tandem" parking for a 
second vehicle in front of the garage. We believe this will result in the owners using the 
"overflow" parking and also parking on Cassia Place on a daily basis. This, we believe, will 
result in constant conflicts with the owners on Cassia Place. The proposed parking plan is not 
realistic and is completely inadequate. 

Finally, we are sympathetic to the owners of Deer Run Park that want to develop their valuable 
property. While we are not fond of the triplex concept, we would likely not object to the 
development if they would do three things: 1) Reduce the number of units to 4 or 5,  which would 
allow for larger units and double car garages. 2) Keep all the trees along the East property line. 3) 
Provide sufficient parking for vehicles so that the owners, and guests, would not routinely park in 
Cassia Place. 

Sincerely, 

Alan and Kay Robinson 

Attachments: 

1) Satellite view of the surrounding area. 
2) Satellite view of Deer Run Park and Cassia Place. 
3) Photos of the trees along the East property line. 







View Looking South Along East Boundary 

East Side Trees 



Testimony before the City of CorvaEfis Planning C 
by Michael Papadopottlas 
5370 NW Lawrence Ave. 

RE: Deer Rirn Park Swbdivisior~ Review of an Application for n Major Modificatiort ta a 
Canceptirnl and Detailed Development Plan and Tentative Subdivision Plat PLD08-00013,5UB08- 
00007 (farnrtcjrly, PD-93-31 

I have tlre followirlg objections to the proposal being reviewed. 

Issues relating to natice and to neighborhaact. imvc)lvement. 

According to the record on file the applicant first subrrrittect a pmposaf on July 30 "7 relating to 
the subject 2.55 acre parcel trnder the name Ponderusa Heights The proposal w 5  modified irrd 
final applicatiora was filed an February 11 '08, The original filing was under the name Ponderosa 
Heights; the name was changed to Msldrona Oaks ancl is ctrrrently ctncler the name Deer Rtin 
Park. 

Although the final :lpplication of February 11 '08 included applicarrt's tnrldertaking 
to hold a neighborhood meeting prior to mailing for public hearing IApplication 02-1 1-08 at p.411 
and where public notice is required to have been put out 20 days piof to this hearing date 
[Applicatiorr 62-1 1-08 at p.51 there has been no rleighborhood meeting. 

And as to public awareness, the City has been involved with applicant about the subject parcel for 
approximately 14 rnorlths where there was no sign of pending action isst~ed either to the 
neighbours or to thc? public at large. The 02-1 ~ - ~ & ~ ~ ~ l i c n t i o n  lists the addresses to which notice 
of this 19-1 1-08 hearing was mailecl - that list irlclucles the name of only one Deer Run resident. 

The proposed nanle "Deer Run Park" shoulci not be applied. What is now callecl "Deer Rtuz'" 
was created in the 50's as part of a cleveloprnexrt caller1 Happy Acres, and was a privately owned 
emernent providing access to each of 20 proposed par-cels. The name Deer Rtmn was given after 
the residents applied to the county. Four of the owners who thought up that name, ancf. who 
petitioned the County Corrrmissioners to have it recognized, 
still reside on Deer Run. They and the more recent &rivals have not been asked for their 
opinion about the name 'Deer Rtln Park", indeed have mostly not beer1 informed of that 
proposal. 

It seerns obviot~s that there has been minimal ptxblic involvenrent prior to this 19-1 1-08 hearing; 
the Planning Cornnlission shotlid accordingly adjourn this hearing and delay its decisiorl tlrrtil 
after the holding of a rleighborhooci rneetirng in order to allow the neiglrbours to be fully apprised 
of the issues involved. 



Issues ieeltatix~g to public health and safety 

I point to LDC: 4.5.70 as being a regulation which deals with Landslide Hazarcls. Thtls: 

4.5.7Q.01 - Pt~rpcbses - Standards for Developent in Landslide Hazard Areas - 

It is the purpose of these regulations to provide supplementxy cfeveloprnerlt regulations to 
tlnderlying zones to ensure that develo~~merlt occurs in snch a nmnner as to mitigate potential 
impacts from landslides in Corvallis. Lancislide Hazard areas incltnde High Landslide Risk areas, 
Existing Landslide areas, and Landslide Debris Runout areas, These areas are mapped on the 
Natural Hazards Map. Ttze following regulations slxall apply to development and otlzer activities 
in identified Landslicfe Hazard areas. 

4.5.70.02 - Applicability - 

Except as provided utlcier Section 4.5.70.03, below, no person shall engage in any of the following 
regulated activities on properties contair-iing or abntting the Lanctslide Hazard areas designated 
oi the Corvallis Natural Hazards Map, unless it can be s h m  that the proposed activity is 
located at least 500 ft. distant from any portion of the Nattlml I-inzard area as mapped on the 
Natural Hazards Map; 

a. Excavation; 
b. Fill; 
c, instal la ti or^ or construction of any accessory structure with a Building Code occupancy 

classification other than 'W; " 
d. Constnnctian, reconstruction, structural alteration, relocation or enlargement of any 

building or strtacttare for which pernlission is reqt~irecl pnrsttant to this Code, or t11e adopted 
Building Code; and 

e, Constrtrctiorr or expansion of utilities, streets, d r l v e ~ ~ ~ y s ,  or other accessways. 

8.5.70.03 - Site Assessnrtent and Ceotechnical Report Rerit~lrentent - 

a. Applications for cievelopment on properties cantaining or abutting identified L,andslicie 
Hazard areas, Inclzlding land use applications, Excavation and CracXing Permits, Pt~blic 
Irnprovef.r~exlts by Private Gorltract Perrxlits (PIPC) , Building Permits, and any other developmerlt 
permits, shall incltnde a Site Assessnlerlt ancl Geotecllnical Report which meet the criteria 
identified in sections 4.5.60.04 and 4.5.60.05, In addition to the items identified in 
Section 4.5.60.05, the Ceotecfinical Report shall specifically address the presence, characteristics, 
and precise location of the identified hazard(s) on the subject property which is/are depicted on 
the Nattlral Hazards Map. If other reports are called for by the Site Assessment, these reports shall 
also be submitteel. 

b. Prior to isst~ance of permits for any work on the developmerlt site, the Building Official ancl/ar 
City Engineer shall review the submitted Site Assessnrent, Ceotecllniczlf Report, and any other 
required reports. Permits shall not be issued until the Bttildir~g Official and/or City Engineer 
approve the required reports. Upon approval of these reports, permits for constrt~ction 
activities may be issued, if they are in accordance with the fixlcfings and recommendations of the 
reports. Site irlspections and sttbmitted permit materials shall demonstrate that all necessary 
nleasures recommended by the reports arzd by City staff are addressed in the construction process. 
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In no case will pernlits be isstred for development timt would increase landslide risks on the 
development site, or upon neigllboring properties, as indicated in the approved reports. 

The LDC 4.5.70 standards have been only p:lrtially met. But those standards are not met with 
respect to the a d j a e t a b t t t i  lands - In its December 6 "07 technical rnemorandtnm, the author 
arrnaunces that it did not corrduct '"site-specific examinations of properties ta the north ... of the 
stxl2ject property'9thus ignoring the passibility that develapment activity orr applicant" property 
nrigkt trigger inherent instability on private Iands or on Ponderosa. 

Tlnts LDC 4,5.70 and the other related prnvisions of the LICE are not specific 3s to the standard 
required when off-property lrazarcis are sitlnated within 500f of any part of the subject property. 

Bttt wl~en the City adopted LUC 4.5.70 or1 December 13, '04 as part of ORDINANCE 2004- 32 
what it adopted includect specific language indicating the City3 concern far public safety. 
At page 28 of the attached EXHIBIT A the city noted with regard to a site assessment and a 
geotechnicat report that 

" ... any development proposed for sites containing or abt~tting landslide hazard areas may only 
be approved if a "site assessrrrent" and a ""gotechnical repart" indicate that such developnrent 
can be nlade safe ..,.. . Obviot~sly avaiding these hazard areas is a rnatter of public safety, as 
improper excavation or other developmerrt activities could trigger landslides, which can catrse 
prol~lenrs off-site from the larrdslide. Such prablerns can include negative impacts to water 
quality. ..." 

Given that the applica~rt has rtot shown that tlre adjacent p~~bi ic  highway and the properties 
on the North side of Ponderosa can be made safe by what the applicant can do on the subject 
property, the planning commission should deny the application 



November 19,2008 

Testimony before the City of Corvallis Planning Commission 
by Liz Frenkel 
4954 SW Hollyhock Circle 

RE: Deer Run Park Subdivision 
Review of an Application for a Major Modification to a Conceptual and Detailed 
Development Plan and Tentative Subdivision Plat 
PLD08-000 13, SUB08-00007 (formerly, PD-93-3) 

The history of proposals for this tiny 2.55 acre triangle is long. Prior proposals have been 
dropped or withdrawn. Since the lot was purchased by the present owners in 2003, the 
City completed its Phase 111 Natural Features Project. The new Code was finally 
implemented the end of 2006. The Natural Features Project identified portions of the 
area in the 100 year floodplain for "Partial Protection). This drainage area on the 
property also consists of a Highly Protected Riparian Corridor [Staff Attachment G.] 
Deer Run Greek drainage is upstream from Dixon Creek. 

The Natural Features Project also identified portions of the area as Land Slide Runo& 
Hazard Areas [Staff Report Attachment E] and identified a moderate landslide feature 
within 41 5' to the northeast of the property. [See Staff Report p. 3 and Attachment El 
Slopes within the proposed development area vary from 10 to 35%, with a few areas 
exceeding 35%. [Staff Report Attachment F & October 2008 Applicant's Submittal p. 
571 

The applicant attempts to resolve the Natural Features issues based on a "Geotechnical 
Investigation" [See Staff Report Exhibit M] and an additional report and Memorandum 
[Staff Report Exhibit N] The conclusions appear to be that the slope problems and 
grading problems and fill depths can be engineered around and that none of the features 
pose a threat to the proposed development. The Memorandum does state that they "did 
not conduct site-specific investigations of properties to the north and south of the subject 
parcel". 

CONCERN #I  
Section 4.5.70.03.b of the LDC is not satisfied by Exhibit N [See Staff Report]. The 
December 26,2007 Memorandum by Foundation Engineering, Inc. clearly states that no 
"site-specific investigations9' were made to the north of the property; only '6visual 
observations looking north from Ponderosa Avenue9'. This is not adequate to assure there 
is no risk to public health and safety. 

This is all the more significant because a collector road, Ponderosa Avenue, is between 
the identified landslide area "within 4 15 to the northeast9'. [Staff Report p. 31 At present 



the road is in Countyjurisdiction. The integrity of the road and potential liability are of 
concern to both the City and the County as well as a concern to other land owners. . 

CONCERN #2 
Looking at the number of identified Natural Features identified by the public and 
included in the Natural Features Inventory and protected in the Land Development Code, 
it could certainly be argued that this property is not appropriate for residential 
development. 

CONCERN #3 
Emergency Access and Fire Protection provisions falls short of the applicable Corvallis 
Municipal Code and City Fire Code Section 2.08.130 regarding the proposed driveway 
for Fire Department Access. Mitigation, such as unit sprinklers is a great idea to slow 
down internal fire. In a tight area such as this proposed development, located in the 
vicinity of two other developed areas, and in a densely wooded landscape, external fire 
could be a much higher risk. Any development providing difficult access for fire trucks 
is dangerous. It should be noted that, according to the Applicant's Narrative [p. 241. 
"The need for this level of fill [eight to ten feet] is necessary "to facilitate driveways" and 
that the proposed driveway is only "possible" if the 8' maximum fill can be exceeded. 
[Applicant's Narrative p. 241 
Both the emergency and fire protection plus the depth of fill represent a significant 
concern regarding public health and safety. 

CONCERN #4 
Going back to the Cauthorn Development (PD-93-3, drainageway dedication was 
required by the City before any permits were issued. Presumably this was based on the 
Condition #1 of the 1984 Annexation and Zone designation which included the area. The 
applicant is required to dedicate the drainageway on the property, not as a concession, not 
as a "benefit9'. The City would then have management of the drainageway. This was a 
condition known to the present owners at the time of purchase. The amount of land 
available for development was already known to be less than 2.55 acres. 

This leaves a very little amount of land available for development on what is a very small 
lot. 

CONCERN #5 
There are 34 conditions (not counting the "a", ""b" etc.) proposed by Staff to the 
development for this small area. There are also numerous waivers necessary for 
development: mass grading - LDC 4.5.80.04.~.3(a); 2% of development site exceed 8' 
limitation for fill standards - LDC 4.5.80.d. 1; fire department access - FC Section 
2.08.130. These particular waivers do represent significant concerns regarding public 
health and safety. 

CONCERN #6 
The "usable yard requirement" [LDC 3.3.30.e.21 requires a twist in that the "usable yard" 
back yard would be limited in terms of the use of the space (i.e. limited by the same 



protections that apply to the Riparian Corridor. This dual use by homeomer and the 
public seems inherently incompatible and will likely lead to conflict 

CONCEM #7 
This proposal does not come close to satisfying Statewide Planning Goals 6: Energy 
Conservation. The nearest grocery store or shopping center would at Walnut & Kings. 
There is no near-by public transit system. Living on the proposed site will require 
extensive use of automobiles and gasoline. 
Given the present economic domturn, it is hard to imagine this peripheral homeowner 
development as being practical, particularly given the distance from jobs, stores, banks 
etc. Even rental units at this distance would appear problematic. Hence, Goal 10: 
Housing is probably not relevant. 

In summary: 
I recommend that the Planning Commission deny both the proposed Conceptual and 
Detailed Development Plan for the Deer Run Park subdivision &the proposed 
Tentative Subdivision Plat. 

The "unknowns" present a far too great risk for Public Health and Safety and the need is 
highly problematic. 

Thank you for this opportunity to speak to you, 
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V. 
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The Corvallis Planning Cominission was called to order by Chair Karyn Bird at 7:00 p.m. in the 
Downtown Fire Station Meeting Room, 400 NW Harrison Boulevard. 
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X 
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Rev~ew 

Agenda Item 

I. VISITORS' PROPOSITIONS: There were no propositions brought forward 

Recommendations 

Approved as conditioned 

Approved as revised 
Approved as rev~sed 
Approved as rev~sed 

I 
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111 

IV 

New Business 
A. Planning Manager's Update 
Adjournment - 9:10 p.m. 
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11. DELIBERATIONS - DEER RUN PARK SUBDIVISION (PLD08-00013, SUB08-00007): 

The Chair welcomed citizens and stated that the public hearing on this item was held on 
November 19, 2008. By request, the record was held open for seven days for additional 
written public testimony. The applicant's final written comments were received on 
December 3, 2008. Planning Commissioners have received both the additional testimony 
(Attachment A) and the applicant's final written comments (Attachment B). Deliberations 
will proceed tonight. 

A. Declarations by the Commission: Confus of lnreresr Ex Parte Contacts. Slte v sits 
or Obiecrions on Jurisdictional Grounds 

1. Conflicts of Interest: None. 
2. Ex Parte Contacts: None. 
3. Site Visits: None. 
4. Objections on Jurisdictional Grounds: None 

B. Staff Update: 

Associate Planner Jason Yaich called attention to the applicant's final written 
comments in response to the testimony submitted after the public hearing was closed 
on November 19,2008, but before the record was closed on November 26, 2008. 

C. Discussion and Action bv the Commission: 

Commissioner Ridlington asked for staff comment regarding the public testimony 
related to alleys. Planner Yaich said the Land Development Code offers alleys as 
one option to encourage pedestrian friendly design. In this case, the applicant 
proposes to locate access to the north side of the units in order to minimize impacts to 
the riparian corridor. 

Commissioner Howell referred to public testimony regarding land slide hazard. He 
referred to drawings in Exhibit C-I and said it appears that there is no significant 
cutting into the toe of the natural slope. Planner Yaich agreed. Planner Yaich added 
that the geotechnical report indicates that, as proposed, the foundation of the wall of 
the home would serve as the retaining wall for the newly placed fill. There will be 
monitoring throughout the construction process as the existing fill is replaced by the 
engineered fill which will be compacted and supported by the retaining walls. There 
are retaining walls proposed between the units as well. 

Commissioner Howell asked about risks to Ponderosa Avenue if there was a 
landslide on the subject property. Development Engineering Supervisor Jeff 
McConnell stated that the curbside sidewalk, slope, and retaining wall are all 
proposed to protect the integrity of Ponderosa. 

Commissioner Hann asked for additional information regarding cuts and fill. Planner 
Yaich reviewed the proposed cuts and fills as shown in Attachment K to the staff 
report. He noted that the greater amount of fill is associated with the retaining wall; 
that fill is proposed to be between 12 and 14.5 feet. In response to further inquiry 
from Commissioner Hann, Senior Planner Kevin Young noted that the staff report 
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discusses a balancing of issues and makes mention of the compensating benefit of 
keeping development out of the riparian area. 

Commissioner Hann said he is struggling with this proposal due to the lack of 
pedestrian-oriented design; he envisions a large parking lot appearance from 
Ponderosa Avenue. Planner Yaich said the elevation for the parking and driveway 
would be below the grade of Ponderosa, and the retaining wall, berm, and street trees 
would provide some visual buffer. 

Commissioner Ridlington opined that the site might be better served with fewer units 
than proposed. Planner Yaich noted that it is the City's job to weigh the applicant's 
proposal against the applicable criteria. Reducing the number of units would require 
a new site design and a new application. Throughout the long history of this project, 
staff has always encouraged the applicant to comply with as many of the 
development standards as possible. The number of units was discussed and the 
applicant ultimately submitted this design for consideration. Planner Young added 
that one of the applicant's considerations in proposing this number of units is that 
there will be street improvements and infrastructure improvements on this site that will 
be quite expensive. 

In response to an inquiry from Commissioner Howell, Planner Yaich reviewed 
comments from the Fire Department and proposed Condition of Approval #29, which 
addresses those concerns. He noted that the applicant has indicated a willingness to 
sprinkler the units. 

Commissioner Howell requested staff comment regarding why there has not been a 
request for a change to the mapped land slide hazard area. Planner Yaich said map 
refinements can be made to the land slide hazard areas based on information 
submitted by a geotechnical investigation. That investigation should occur on site and 
on adjacent properties. The applicant has not gone through that process and staff did 
not believe the requirements for modifying the maps were met. The requirements for 
building within 500 feet of a mapped hazard are met. 

Commissioner Howell referred to testimony expressing concern about the loss of 
screening between this property and properties to the east. Planner Yaich said the 
proposal complies with screening requirements in the Land Development Code. The 
applicant has satisfied buffering requirements for parking at the east end of site. 
Regarding tree removal for the sewer line extension, the applicant's drawings show a 
fence along the east property line, and the applicant has indicated that landscaping 
could be enhanced in that area. Planner Young added that the retaining wall on the 
east side of the parking area and the landscaping on top will provide some buffering. 

In response to an inquiry from Commissioner Ridlington, Planner Yaich said the 
existing fill was dumped illegally; the geotechnical investigation requires that the 
existing fill be exported from the site. 

MOTION: Commissioner Gervais moved to approve the proposed Conceptual and 
Detailed Development Plan for Deer Run Park subdivision. The motion is based upon 
the staff recommendation to the Planning Commission. Commissioner Howell 
seconded the motion. 

Planning Commission, Decernber3.2008 



Commissioner Gervais initiated discussion about the possibility of adding a condition 
of approval to disallow pesticides or herbicides which pose a hazard to aquatic life in 
the riparian buffer. She noted that someone may not be aware that this is a riparian 
area because there is not always water present. Brief discussion followed. 

MOTION TO AMEND: Commissioner Gervais moved to add a new Condition of 
Approval #35 as follows: "No pesticides, including herbicides, shall be used within the 
25-foot riparian corridor easement if they contain statements within the label that 
indicate hazards to aquatic species. The applicant is required to include this 
language in the CC&R'sU. Commissioner Howell seconded the motion and it passed 
unanimously. 

Commissioner Howell initiated discussion about ways to allow flexibility in the 
placement of the path and the utility easement to preserve the greatest amount of 
vegetation along the boundary. Staff provided suggested language to address his 
concerns. 

MOTION TO AMEND: Commissioner Howell moved to amend Condition of Approval 
# I7  to include the following language: "The alignment of the sewer and path shall 
consider impacts to the existing vegetation on the east property line." Commissioner 
Gervais seconded the motion. 

Commissioner Ridlington suggested that the Condition also indicate that the path be 
centered over the sewer line. This was accepted as a friendly amendment. The 
motion to amend then passed unanimously. 

Commissioner Hann stated that he is struggling with the applicant's decision to 
develop at this intensity level, which in his view drives many of the problems, and then 
to ask for variances to resolve the problems. He said it seems the pedestrian- 
oriented design standards are largely set aside to allow for parking in the front and 
use of the riparian area as back yard area. He is not convinced that this would not 
create something that is out of character with the area and which has too much 
emphasis on motor vehicles. He is not convinced that the applicants have met the 
requirements to justify the amount of variances they are requesting. The purpose of 
the application is to market the property, and Commissioner Hann does not believe 
that marketability is a rationale for Planning Commission decisions. 

Commissioner Gervais said part of the rationale for sacrificing pedestrian-oriented 
design standards was to provide more protection for the riparian zone. Commissioner 
Hann agreed, but said the size of the proposed footpiint creates a problem for which 
the applicant is requesting a variance. 

Commissioner Howell described a potential design that would result in fewer units 
with similar impacts. He said he thinks the impacts are driven not as much by the 
number of units as by the site. He said this proposal would accomplish the goal of 
providing a variety of housing types. The design has impervious surface serving 
more units for the amount of vehicle movement area, which is a more efficient use of 
the site. He does not know that the views from Ponderosa would be very different 
with any other townhouse development that would happen at this location. Given the 
site, the grading is fairly benign. There are limited cuts and fill and the riparian area is 
fairly well protected from any slope activity. The proposed parking meets Land 
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Development Code requirements. Commissioner Howell is willing to allow an 
exception for the number of units served by the driveway because fire safety issues 
are being satisfied with the addition of sprinklers. 

Commissioner Hann referred to testimony expressing concern about overflow 
parking. Commissioner Howell said occasional overflow parking is a risk whenever 
there is no on-street parking and he thinks this has been addressed as much as 
possible for this site. 

In response to an inquiry from Commissioner Howell, staff further reviewed the 
options given by the Fire Department as outlined in Condition of Approval #29. 

Commissioner Howell referred to a request from the applicant for a sign variance. He 
said the size allowed by the Land Development Code seems adequate for a 
residential development sign. 

Commissioner Gervais recalled a previous discussion about ways to make the fences 
more wildlife-friendly. She suggested that a small opening be left at the bottom of 
fences to allow for movement of sma!l wildlife such as frogs and salamanders. Brief 
discussion followed. 

MOTION TO AMEND: Commissioner Gervais moved to add a sentence to Condition 
of Approval #34 as follows: "All fences adjacent to Ponderosa and the riparian buffer 
zone shall provide a small gap of at least one inch between the bottom of the fence 
and the ground for passage of small animals through the riparian area." 
Commissioner Howell seconded the motion and it passed unanimously. 

The amended main motion passed by a vote of 3 to 1, with Commission Hann voting 
no. 

Commissioner Hann stated that his vote in opposition is not a criticism of the project. 
He can see the thought and work that went into developing this proposal for this 
difficult property. His objection is to the level of reliance on automobiles, the presence 
of parking in front of the property, and the lack of empathy with the surrounding 
neighborhood, 

MOTION: Commissioner Gervais moved to approve the proposed nine-lot tentative 
Subdivision plat, as described in Attachments K & L. This motion is based upon the 
staff recommendation to the Planning Commission. Commissioner Howell seconded 
the motion and it passed by a vote of 3 to 1, with Commissioner Hann voting no. 

D. Appeal Period: 

The Chair explained that the decision will be effective 12 days from when the Notice 
of Disposition is signed, unless an appeal is filed with the City Recorder. 
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Ill. PLANNING COMMISSION MINUTES: 

A. September 17. 2008: 

Commissioners requested the following changes to the draft minutes: 1) Page 4, the 
fifth paragraph, start a new paragraph at the place which reads Commissioner Howell 
seconded the motion, which passed unanimously. 2) Page 18, the last paragraph, on 
the first line change rezoning to rezone, and on the second line delete the word is. 3) 
Page 24, the third paragraph, the fifth line, change mug to mud. 

MOTION: Commissioner Hann moved to approve the minutes with the above 
revisions. Commissioner Gervais seconded the motion and it passed unanimously. 

B. September 24, 2008: 

Commissioners requested the following changes to the draft minutes: 1) Page 7, the 
fifth paragraph, the first line, change the word amendment to amend. 2) Page 9, the 
third paragraph, the first line, delete the word the. 3) Page 12, the first paragraph, the 
third line, delete the word a. 

MOTION: Commissioner Hann moved to approve the minutes with the above 
revisions. Commissioner Gervais seconded the motion and it passed unanimously. 

C. October 1. 2008: 

Commissioners requested the following changes to the draft minutes: 1) Page 12, the 
last paragraph, remove the bolding from the bolded language. 2) Page 17, the fourth 
paragraph, the sixth line up from the bottom, change the sentence that begins on that 
line to read: This site is at a critical place at the confluence of the Marys River, Mill 
Race, and the Willamette River, and merits the additional distance from the river. 

MOTION: Commissioner Hann moved to approve the minutes with the above 
revisions. Commissioner Howell seconded the motion and it passed unanimously. 

Commissioner Howell noted that attachments were not provided for the minutes of 
September 24 and October 1. Following brief discussion, the Commission requested 
that staff ensure that the appropriate attachments are filed with the minutes on record. 
The Commission further requested that, in the future, attachments be included with 
the minutes when they are presented for approval. 

IV. OLD BUSINESS: 

Commissioner Howell recalled that some recent meetings have gone on quite late due to 
the number of hearings that were scheduled. Following brief discussion, it was agreed to 
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request that, when there are more than two public hearings scheduled for one meeting, 
staff consult with Planning Commissioners about the possibility of scheduling an additional 
meeting, if doing so would meet the 120-day schedule. 

V. NEW BUSINESS: 

A. Planning Division Update 

Planner Young reviewed the updated meeting schedule on the back of the agenda. 
He advised that there will be no meeting on December 17, 2008. Several 
Commissioners stated a preference to begin the January 21, 2009 meeting at 5:30 
p.m. Planner Young agreed to check on availability and scheduling. 

Vf. ADJOURNMENT: The meeting was adjourned at 9:10 p.m 
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MEMORANDUM 

DATE: November 26,2008 

TO: Planning Commission 

FROM: Jason Yaich, Associate Planner 

SUBJECT: Deer Run Park Subdivision - Additional Testimony Received 
PLD08-00013 and SUB08-00007 

On November 19, 2008, the Planning Commission held a public hearing on the above 
referenced cases. Testimony submitted by citizens at the public hearing included a request 
to hold the written record open for 7 additional days (November 26, 2008). Additional 
written testimony was submitted by three parties on November 24,2008, and November 
26, 2008, and is included with this memorandum. 

The applicant will have seven additional days to provide final written arguments related to 
the testimony received, and will present the final written arguments at the December 3, 
2008, Planning Commission meeting. 



2999 NW Cassia Place 
Corvallis, OR 97330-3274 

November 25,2008 

City of Corvallis Planning Commission 
501 SW Madison Ave. 
Corvallis, OR 97333 

NOV 2 6 808 

Community Development 
Pla~ining Division 

Ref: Deer Run Park Subdivision (PLD08-00013, SUB08-00007) 

Dear Planning Commission: 

After listening to the presentations at the Hearing, and studying the information provided in the 
application, we again respectfuily request that you deny the proposed application. In its present 
f;& the development is totally incompatible with the surrounding neighborhood. 

Our principle concerns are compatibility with the surrounding neighborhood, landscaping (tree 
removal), and, especially, parking. 

The proposed plan uses some very creative designs to circumnavigate the Land Development 
Code, or at least the spirit and intent of the Code. Even after using these creative designs the plan 
requires 10 variations to the LDC standards. 

For example, the building proposed is really a Nineplex. But it was split into three Triplexes in 
order to avoid the parking requirements. If a Nineplex was actually proposed the tandem parking 
would not be allowed. This would would have required more parking; which is what is actually 
needed. The tandem parking is completely unrealistic. This will cause constant problems with the 
residents of Cassia Place. 

The proposed development plan requires the removal of trees along the East property line to 
accommodate the buildintl and the East side path. This will destroy the important visual buffer, - 
green area, and shade provided by these trees. We have provided some new photos of these trees. 
We request that removal of these trees not be allowed. These are large, old, oak and Douglas Fir 
trees. 

We have also provided a new satellite photo of Deer Run Park and the Cassia Place Cul-de-sac. 
The photo shows the foot print of the proposed building area and the lots and houses on Cassia 
Place. The lacd area of the four houses on Cassia Place is approximately 1.8 Acres. The proposed 
plan is to put nine units on about 1.0 Acre. Further, all of the surrounding area consists of single 
family houses. A Nineplex is just not appropriate here. 



As we previous stated we are sympathetic toward the owners of Deer Run Park and their desire 
to develop their valuable property. We would like to suggest three things: 1) Reduce the number 
of units to 4 or 5, which would allow for larger units and double car garages. 2) Keep all the trees 
along the East property line. 3) Provide sufficient parking for vehicles so that the owners, and 
guests, would not routinely park in Cassia Place. 

We hope that the Commission will take a step hack and look at the total picture, with its 10 
variations, and just say no. 

Sincerely, A 

Alan and Kay Robinson 

Attachments: 

1) Photos of the trees along the East property line. 
2) Satellite view of Deer Run Park and Cassia Place. 



Lee's House 

Sprague's House 





November 21,2008 

Re: PLD08-00013 Deer Run Park 

Corvallis Planning Commissioners. 

We respectfully request the Proposed Development Plan and Subdivision Plat for the 
Deer Run Park property not be approved The proposal has too many variations from the 
Corvallis Land Development Code making it incompatible with our neighborhood 
Therefore, it would make our neighborhood less livable and devalue our property 

Objections to the proposed development plan: 

1. The proposed development plan is not compatible with the surrounding 
neighborhood that already exists and would most likely devalue the livability and 
marketability of these nearby homes. 

a. Area homes are single homes whereas the proposed plan has triplexes. The 
density of the proposed dwellings will cause extensive activity and noise 
in our area. 

b. Area homes have double garages whereas the proposed plan has single 
garages with tandem parking. We fear overtlow parking to the already 
minimal parking availability in our adjacent cul-de-sac. 

c. Area homes have large lot sizes >5000 square feet with reasonable width 
whereas the proposed plan have smaller (5 of 9 are < 5000 square feet) 
and narrower lots. The area's larger lots allow for visually pleasing green 
lawn and scrub front and side yard areas. The proposed plan has concrete 
car road and driveways with little visual green area. This would create an 
eye-sore to our neighborhood. 

2 The proposed development plan squeezes 9 lots into the 1 acre area requiring too 
many variations from the CLDC 

a Road, driveway and parking in front of triplexes causes several variations 
to the CLDC in the front (i e >25' from front property line, reduced 
landscaping strip, reduced side yards, <40% yeen area) 
b Small, narrow lots require the dwellings to be narrow and long and have 
separated overflow parking areas (i e dwellings 2 5x ratio, lot depth 
requirements would have to allow inclusion of the restricted Riparian Corridor 
in rear, reduced side yards) 

We are not opposed to development on this beautiful property. Please require a plan that 
will meet the CLDC to be consistent with the livability and value of our existing 
neighborhood 

2991 NW Cassia PI 
NO11 2 4 2CC;E 

Corvallis, OR 97330 
Commnnity R.;.ielopment 

Planning Division 



November 21,2008 

I'iOV 2 1 :p?" 
Ref: Deer Run Park (PLDO8, SUB08-00007) ' .,.,,. <,. 

Commr~nity Development 
Pianlling Division 

Dear Planning Commission, 

Our home is 2992 NW Cassia Place, on the east side of this proposed nine-plex, and we are very 

concerned about this development under consideration by the city. We are firmly opposed to this plan 

for a number of reasons, some of the most important ones listed below. 

1) A nine-plex (three tri's) would be completely inappropriate in this neighborhood 
2) The site is not suitable for what the plans indicate. This is apparent by the number of variances 

needed in order to squeeze nine homes on this small parcel. 

3) The homes have a one car garage with a tandem parking slot behind it. This type of parking is 
less than desirable. Additionally, for the entire 9 homes, there are 5 extra spaces scattered here 

and there. Where will people park? Wouldn't people living in these homes want to be able to 

have guests? Where are they going to park? The people in the nine-plex would have to 

coordinate their schedules so none of them have people over at the same time. 

4) The tall, narrow tri-level home design is not desirable to easterly neighbors because it would 
feel like someone is watching you while you are in your backyard. This is particularly 
uncomfortable and unsettling when you have children. With this proposal, many of the trees 

that would serve as a buffer would be removed. 

5) The owners of this property purchased the property knowing it was nothing more than a hole on 
the side of the road. They illegally brought in fill dirt and were fined as a result. Now, they want 

to sell the property and are trying to market it as "big profit potential" for a developer. The 

more dwellings they can squeeze together, the more dollar signs a developer sees and the more 
money the owners can ask for their property. The end result is  the owners, designers, and 

developers make lots of money and then they are gone. The neighborhood is  left dealing with 

an unsightly out of place structure, parking issues, major increase in traffic, and most probable 

decrease in property values. 

We are not a t  all opposed to growth and are generally non complainers, however livability must be 

maintained. This plan is not healthy for the neighborhood nor is there much consideration for the 

people who would be living in this nine-plex. There are lots of "shortcuts" taken to squeeze it all in 

This is a plea to the Commission to please look at this holistically. Codes are a big part of it but 

there's more to it than that. We implore you to please take al l  of these concerns into consideration. 

This is weighing very heavily on us because if this were to be approved by the Commission, our 

neighborhood would be forever changed - and not for the better. Even if this proposa! met every 
code, which it clearly doesn't, we would ask you to think of the following analogy. There can be 

many job applicants for a single position. They could all have the qualifications required to apply for 



the position yet clearly there could be some candidates that would not be well suited for that 

particular position. This is how we feel about this plan for this site. It's just not a good fit. 

They are trying too hard for big profits. The neighborhood should not have to pay the price. 

We request that the Commission deny this proposed plan 

Respectfully, 

Tom and Madeleine Sprague 



MEMORANDUM 

From: Jason Yaich, Associate Planner 

To: Planning Commission 

Date: December 3,2008 

Re : Deer Run Park Subdivision - Final Written Arguments from Applicant 
(Cases PLD08-00013 and SUB08-00007) 

On November 19, 2008, the Planning Commission held a public hearing on the above 
referenced cases. Testimony submitted by citizens at the public hearing included a request 
to hold the written record open for 7 additional days. The applicant requested an additional 
seven days in order to prepare a formal written response to the written testimony. 
Additional testimony was received and forwarded to the Planning Commission on 
November 26,2008. 

Enclosed with this memorandum is the written response from the applicant (submitted 
December 3,2008). 



RECEIVED 
DEER RUN PARK FINAL TALKING POINTS - 22/2/08 DEC - 3 2008 

SECTION I. INTRODUCTION 
CO-dty Dwelopm- 

Unique site characteristics, and the need to preserve an extensive area of significant naturlj/-~Division 
features on the subject property, require some special considerations in designing a residential use 
for this site. Fortunately, the planned development chapter is intended "...to establish procedures 
that permit flexibility in the land development process, allow for better preservation of Significant 
Natural Features, and allow for innovation in site planning and architectural design." (CLDC 
2.5.10, Planned Development, Background) 

Resource Protection and Development Constraints Require Innovation 
Sixty seven percent (67%) of the parent parcel's total area is required to be preserved forever as 
"highly protected riparian corridor", removing the most level elevations of the site from eligibility for 
development. The remaining developable portion is primarily located on southwesterly trending 
slopes ranging between 10-35 percent gradient, generally. Though constrained by it's natural 
topography, size and irregular (triangular) configuration, this approximate one acre of residentially 
zoned land remains nonetheless legally buildable from all regulatory perspectives. 

Providing the highest feasible level of protection for the "highly protected riparian corridor" is the 
drivina force behind the most substantive of the aooiicants' reauested deviations to citv standards. 
~h rough  over twenty four hours of meetings with city ~ n ~ i n e e i i n ~  Department personnel alone, the 
(owners and their representatives) applicants and staff concurred on what they feel is the plan that 
provides the greatest protection for the soil, water, andbiotic resources of theriparian area, both in 
terms of foreseeable, temporary impacts of construction as well as potential impacts of the ongoing 
residential activities. To ensure this, the current plan places buildings, rather than vehicle 
circulation, closest to the riparian corridor's boundary, and also proposes a single driveway to 
serve all nine proposed units, as opposed to a public or private street or alley (see discussions 
be10.w). 

Once high protection status is ensured, it is also necessary to address constraints of the remaining 
portion of the site. 

Two Site Desiqn Innovations in Particular are Elemental to lmplementina the Above 
1. Placina the buildinas outside of the normal 25' maximum front setback oermits imolementation 

of the ibove best-case scenario for protecting the riparian corridor and~it's associated 
resources, in which parking and circulation are not placed behind the buildings. 

2, Serving the residences with a private driveway as opposed to public or private street or alley 
further facilitates the above resource protection scenario. 

Reaard~ns item number 1 above Tnis plan ach~eves toe hlgnest poss~ble level of protecr on ior 
natural resources on rnis slte prlmar.ip by maxlmlzing the I neal separation beiween tne proposed 
vehicle circulation and parking areas and the sensitive riparian corridor that comprises the 
southerlv two thirds of this tract. As discussed and illustrated in the aoolication materials, and as 
also shared in the public hearing, initial grading and fill impacts would'be much greater under a 
scenario of constructing the circulation drive and parking behind the buildings, as is normally 
required under the ~ecember 2006 LDC. 
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Significant fill materials (far in excess of the eight foot maximum standard to which the applicants 
are requesting minor deviation) would need to be placed in the southerly portion of the 
development to meet grade requirements for access. Please see Applicants' Exhibit C,3., Max. 
Front Yard Setback Analysis, compared with the Sections 1-1, 2-2, and 3-3 on Exhibit C.4., Site 
Cross Sections. These illustrations demonstrate the drastic change over existing grade that would 
be required lo implement parking and circulation behind the buildings. 

This scenario would also necessitate the installation of a four-foot high or larger retaining wall 
immediately abutting the development's entire shared boundary with the seventy-five foot wide 
riparian corridor. The retaining wall, coupled with the associated increased fill activities in close 
proximity to the riparian corridor, together would risk damage to trunks of trees and (surface and) 
subsurface hydrology along the natural resource area's boundary that would not otherwise be 
impacted under the applicants' plan. This retaining wall is not pictured on any current exhibits, as 
its potential for adverse impacts to the abutting riparian resources, in conjunction with those 
potential grading impacts discussed above and factors discussed in following paragraphs 
associated with placing parking behind the structures on this site, was deemed too great to warrant 
iurther consideration. 

Aside from temporary impacts of construction, discussed above, the applicants are also concerned 
that petroleum, heavy metals andlor other pollutants associated with parking and circulation areas 
may have a greater chance of reaching the riparian corridor given a closer proximity to it. We 
understand that the Commission has, on at least one occasion, required relocation of a bicycle and 
pedestrian facility to a point fifty feet away from a riparian corridor, in order to avoid impacts of that 
hard surfacing and resulting ongoing activity on the protected resource. This was reportedly in 
association with a land use application from Evanite. 

This prior reasoning on the part of the Commission appears to be consistent with the applicants' 
railonale described above. More suecificallv with reaard to this site. while storm water from the 
applicants' proposed development 'will be detained &treated for water quality to standards, it is 
nonetheless expected that the potential for adverse impacts occurring from motor vehicles parking 
and operating adjacent to a riparian corridor is probably significantly greater than the risk of similar 
adverse impacts from pedestrians and bicyclists utilizing the same or a similar location. 

For the reasons described above, and consistent with prior Commission action(s), the applicants 
determined that the current plan, providing parklng in garages, driveways and to the sides of 
buildings, and placing the circulation area in front of the structures rather than behind, was the very 
best means available for urotectina the riuarian resources of this site and downstream urooerties 
from potential adverse idpacts. This plan achieves the applicants' objective of doing sb ih i le  still 
permitting reasonable residential use to occur within the parameters and intent of the 
comprehnsive plan and land development code. 

Other Proposed Deviations are Directlv Related to this Resuest 
Inherent in a deviation to relieve this site from the requirement to place parking and vehicle 
circulation to the rear of structures are certain other of the applicants' requested modifications to 
standards. 
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These exceptions appear to necessarily 'fall out" of that action, or would, by nature, reasonably be 
assured lo go r.and in nand ~ ~ t r  sucn an approva hamel) lhere is tne rnaximuni iron[ yard 
seroacc sranaard of the P 3  RS-6 Zone and POD'S wh~cn cannot accornmodare venicie clrcJiarton 
between the buildings and streets. This is discussed in more detail in the application, staff report 
and this document. 

Similarly, protection of the riparian zone cannot be accomplished as envisioned by the applicants, 
and described above, in conjunction with development without approval of either: 

A) A variation to relieve Lots 2-8 from the 15' minimum useable side or rear yard standard, or 

B) An interpretation or variation to permit the 25' deep rear yards of those parcels (which are 
each part of a protected riparian corridor) to serve as part of the useable yard for Lots 2-8, 
in conjunction with those lesser restricted rear yards located between the structures and 
southerly fences on those lots. It is noted that side yards also make contributions to total 
useable yard area for Lots 3 and 4 and'7 and 8, as noted in the application narrative, 

Please see additional subsequent discussions of these aspects in this document. 

Reuardtnu item number 2, above, Table 1 of the Corvallts "Of-Street Parking and Access 
Standards" states 

"Any access drive for five or more dwelling units shall be considered a private 
street and shall be constructed to City standards." 

Page 1 of the document contains the following caveat: 

"These standards are not intended to be a replacement for innovative design and 
concepts. If such a circumstance arises and the innovative design is consistent 
with the objectives of the City, the design may be approved." 

The above discussions of this section describe why innovations have been necessary in the design 
of this site, and which two innovative design techniques in particular are most crucial to the 
applicants' natural resource preservation plan and associated development proposal. As stated, 
this sub-section of this document addresses the question of access. 

The applicants' access plan was approved by the City Engineer following formal written review of 
alternative access and development plans that had involved serving the site with a private street or 
alley. Staff's review comments revealed that serving the developable portion of the site in this 
manner would have required numerous additional variations to code standards, not the least 
no:abie 3f ~vh~ch  may be the minimum green area maximJm impervious cover srar~dard of ine PD 
RS-6 Zone setback an0 lor dimension 1 area reqJ rements and DOD s re arlng lo anassap ng 
along private sidewalks. 

{Note: this document, including Section I Introduction, contains no new information except as it may pertain to 
rebutting i responding to public testimony 1 Commissioners' questions received prior to the close of the public hearing) 
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Further constraining the already meager developable portion of the parent parcel, by requiring a 
street or alley, would also mean greater potential impacts to the riparian zone, since site grading 
and other "improvements" would be forced southerly by the additional right of way width and other 
amenities required in association with such a relatively large-scale transportation facility, We have 
established in these discussions that the risk of such increased impacts is undesirable. 

In addition to basically strangling an already severely size-constrained parcel, our homework 
revealed that construction of an alley or street also required importing substantially greater 
volumes of fill, representing a much larger deviation from the City's 8' maximum fill standard. This 
is due to the significant difference in grades between the subject property and adjacent public 
(Ponderosa Avenue) right of way. Such a development approach would constitute a significant 
departure from the current, relatively natural topography and resulting hydrology of the parent 
parcel; would be expected to have greater potential environmental impacts, and is inconsistent with 
the applicants' efforts to design the PD, to the greatest extent feasible, with the lay of the land. 

To be clear, we didn't simply 'consider' an alternative access plan. or two; much more, we went so 
far as to design and engineer the site with alley access, conforming to the best of our abilities with 
the code and submitting full 'detailed development plans'. We then received written comments on 
these alternative access and development plans from the City, and finally incorporated all city 
comments the best we could into our subsequent, evolved proposals, It was through this rigorous, 
time consuming and costly process that the applicants determined that the current conceptual and 
detailed development plan represents the best available means of providing vehicular access to 
this site. 

It is our understanding that the City Engineer's approval of the applicants' access plan is entirely 
consistent with the above excerpted language from and intent of the City's "Off-Street Parking and 
Access Standards". 

PLEASE NOTE: Following is a point by point response to the concerns raised by neighbors and 
Commissioners to this proposed development, either in public hearing or writfen testimony 
following the close of the public hearing and prior to the close of the record. 

SECTION I \ .  POINT-BY-POINT FINAL RESPONSE 

A. RE: The Question of Compatibility 
An Issue Raised in Public Testimony by Mr. And Mrs. Alan and Kay Robinson on 11119, 
Written Testimony dated 11118108 
Gerald and Julie Erickson, 11121108 

BRIEF POINTS FROM APPLICANTS' VERBAL RESPONSE ON 11119108: 
Our average floor plan, depicting just over 2,000 square feet of living area (described in most detail 
in the narrative and vehal testimony as approximately 2,400 sq. ft, minus a 250 sq, ft. garage) 
does not appear to be inconsistent with the range of home sizes located in the general vicinity. 



APPLICANTS' FINAL TALKING POINTS, 
DEER RUN PARK SUBDIVISION AND CONCEPTUAL AND DETAILED DEVELOPMENT PLAN 

1212108, Page 5 

Admittedly, some much larger homes occur in the area, but compatibility does not require carbon 
copying, and the City's comp. plan seeks diversity in housing types as an objective. 

ADDITIONAL PERTINENT FACTORS I CONSIDERATIONS: 
Contrary to the statement in par. 3, although not detached, the proposed dwellings are "single 
family dwellings", in private ownership, and in that respect are wholly consistent and compatible 
with the surrounding housing pattern. Comprehensive Plan policies 9.2.5.E. and 9.3.2. are 
specifically cited in the applicants' narrative as supporting this type of diversity in housing types, lot 
sizes. The following is excerpted from page 89 of that document: 

""9.2,5 Development shall reflect neighborhood characteristics 
appropriate to the site and area. New and existing residential, 
commercial, and employment areas may not have all of these 
neighborhood characteristics, but these characteristics shall be used to 
plan the development, redevelopment, or inM that may occur in these 
areas. These neighborhood ~haracte~~isfics are as fol/on/s:" 

'% Neighborhoods have a mix of densities, lot sizes, and housing types,'' 

Zoning surrounding the subject property is almost entirely Low Density Residential. The 
proposed planned development is at a lower density than urban development that has 
occurred immediately south of the site, while slightly denser than some other neighboring 
patterns (NOTE: italicized language added 12/2/08), lend~ng to diversity in residential 
densities in the area in general. Lot sizes within the planned development represent a mix 
consistent with the above plan policy, and range from 2,833 square feet to 7,134 square 
feet, 

The introduction of individually owned townhouses onto the subject property, an outright 
permitted use in the subject zone, lends diversity to the mix of housing types in the general 
area. Further, as stated, the significantly larger lot sizes proposed in all but one instance 
(as compared with the city's minimum area standard) provide variation over some of  the 
other low-density parcel sizes currently found in the vicinity (e.g., in the subdivision to the 
south of the subject property). 

The plan is consistent with this sub element of this comprehensive plan policy." 

Please also see discussions in the applicants' narrative, Page 22; the applicants' extensive 
discussion of the code's compatibility factors, narrative Pages 68-79; and additional discussions on 
Pages 88 and 89. Finally, contrary to statements by Mr. and Mrs. Erickson in their correspondence 
of 11121108, the applicants' full sized Exhibits G and H illustrate the very green appearance that 
would be maintained under the applicants' plan. 
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B. RE: "Too many lots ... require@) too many exceptions". 
Par. 4, Written Testimony, Alan and Kay Robinson, 11/18/08 
Also Tom and Madeleine Sprague, 11/21/08 

FROM APPLICANTS' VERBAL REBUTTAL: 
The record reflects that prior attempts to provide a lesser number of detached dwellings required a 
greater number and more significant deviations to city codes than does the current plan, and that's 
how we arrived at it. Detached dwellings served by a looping alley or street required significantly 
more, and more substantial, deviations to the lot development and other applicable standards of 
the CLDC than does the current plan. 

FURTHER: 
Applicants have no further response. Please refer to prior discussions of this document 
demonstrating our consistency with the lower end of the allowable density range for the 
developable portion of this site, and also discussions of alternative access scenarios that were 
evaluated by the applicants and city staff. 

C. RE: Protection of Trees Along East Property Boundary 
Par. 5, Alan and Kay Robinson, 11118/08: 
Reiterated in Verbal and Written Testimony from Madeline Sprague and John and Madeline 
Sprague, 11/19/08 and 111-108, respectively; also by Commissioner Howell following close of 
public hearing. 

FROM APPLICANTS' VERBAL RESPONSE: 
We proposed to relocate the proposed chip path, within the confines of it's associated sanitary 
sewer easement, westerly as necessary to permit the retention or replacement of buffering 
vegetation and the screening fence depicted on the plans. The City Engineer stated that this could 
be reviewed at the time of PIPC's, and relocation of the path within the easement would be 
acceptable to his office. 

ADDITIONAL CONSIDERATIONS: 
Although impacts to riparian trees associated with construction of the public sanitary sewer and its 
necessary access are permissible by the code, these impacts would be minimized to the greatest 
extent feasible. Applicants have since discussed with City Engineering and Planning Staff a 
potential condition of approval to require a screening fence (already depicted on our exhibits) and 
acceptable buffering piantings (promised in the existing narrative) within the sanitary sewer 
easement, since no mature trees may be located within the fifteen-foot sanitary sewer easement. 

D, RE: Proposed Parking Plan -Not Enough Spaces, Encourages Parking on Cassia Place 
Raised, Par. 6 and Verbally, Alan and Kay Robinson, 11/19/08 
Verbally by Mrs. Madeline Sprague 11/19 & in  writing 11121 
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APPLICANTS' VERBAL RESPONSE IN HEARING: 
The proposed parking is compliant with every aspect of the code, and in fact exceeds the parking 
space requirement by five spaces, providing for overflow parking on site. CC&R's prohibiting 
parking on Cassia Place or other adjacent public rights of way are further proposed as part of a 
homeowners' association agreement (HOA). 

ADDITIONAL CONSIDERATIONS: 
The cited paragraph suggests that tandem parking will encourage residents to park "second 
vehicles" in overflow spaces provided on the site, and on Cassia Place, rather than in their 
available driveways. We would suggest that, if some residents occasionally park in overflow 
parking spaces, any temporary visitors who would normally create demand for such overflow 
parking would then be encouraged to utilize either remaining overflow spaces which are unused or, 
if it is available because the resident has opted not to utilize it, the vacant driveway of the 
residence which they are visiting. 

As noted in the hearing and confirmed by staff, tandem parking is specifically permitted for the 
subject housing type,  he applicants have exceeded code requirements, and thereby 
demonstrated their orudence in addressina valid concerns of neiahbors and staff relative to off- 
street parking. lf disired, the ~ommission~could conceivably require a condition of approval that 
requires marking overflow parking as reserved for such purposes, and perhaps requiring parallel 
language in the CC&R's I HOA. 

While there may be aspects of the parking plan that do not appear optimal, the team is quite 
pleased to have avoided a parking /of scenario; to have successfully provided all required parking 
upon the lot it is intended to serve; and to have demonstrated compliance with all off-street parking 
standards applicable in the PD RS-6 Zone. 

E. RE: Various Concerns (e g., notice, naming of PDISubdivision; geologic consultant's work) 
Raised by Mr. Michael Papadopolous and reinforced in Written Testimony, 11119108 

APPLICANTS' VERBAL RESPONSE: 
We reiterated that the City's requirement for geo-technical data in this case was based upon a 
recommendation for further investigations from DOGAMI, not upon any site-specific investigations 
or an actual natural hazards inventory. We also stated that our application met the land 
development code's test for development approval in this respect. 

ADDITIONAL FACTORS I CONSIDERATIONS: 
We addressed those pertinent issues of Mr. Papadopolous' in verbal rebuttal, and have no further 
specific comments at this time. Please see subsequent discussions of this document relative to 
citizens' comments concerning the applicants' geo-technical report and site assessment. 
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F. RE: Numerous Issues Raised by Ms, Liz Frenkel in Written and Verbal Testimony, 11119 

FRENKEL CONCERN I :  States CLDC 4.5.70.03.b. is not satisfied 

APPLICANTS' VERBAL RESPONSE: 
Applicants stated that both they and staff feel the application meets code requirements for 

development approval on land preliminarily mapped on the City's natural resources inventory as a 
'high potential landslide hazard'. Staff also advised the Commission to defer to the professional 
work of the applicants' geo-technical engineer regarding evaluating the adequacy of their on-site 
methodology, test pits, etc. Applicants noted the local consultants' local reputation was very much 
dependent upon their providing accurate and thorough professional service and conclusions. 

ADDITIONAL INPUT: 
"Site-specific investigations north and south of the subject property" are not required by the CLDC 
(and it would seem unlikely that permission would be granted for such investigations to occur, if the 
code did require it). Nor were these deemed necessary by the consultants in order to reach their 
professional conclusion that no increased risk of landslide, erosion or similar impacts, on or off-site, 
would appear likely to result from approval of this request. 

Rev~ew of available records and on-site investigat~ons, as deta~led in the reports, were adequate in 
th~s case to permit the geo-technicians to arrive at thelr cert~fied conclusions 

To answer the question more directly, CLDC Section 4.5.70.03.b. is satisfied as demonstrated 
below: 

"4.5.70.03 - Site Assessment and Geo-technical Report Requirement - 

. . . b. Prior to issuance of permits for any work on the development site, the Building Official 
andlor Cify Engineer shall review the submiffed Site Assessment, Geo-technical Repori, 
and any other required reports. Permits shall not be issued until the Building Official and/or 
Cify Engineer approve the required reports." 

Consistent with the above, the appropriate city staff reviewed the submitted site 
assessment and geo-technical report, and approved the same. 

" Upon approval of these reporis, permits for construction acfivities may be issued, if they 
are in accordance with the findings and recommendations of the rePo&. Site inspections 
and submiffed  enn nit materials shall demonstrate that all necessanl measures 
recommendedJby the reports and by City staff are addressed in the construction process." 

The applicants have repeatedly stated their awareness and acceptance of their known 
obligation to follow requirements of the geo-technical engineer, and to adhere to any 
conditions of approval, during all phases of construction design and implementation. 
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" In no case will permits be issued for development that would increase landslide risks on 
the development site, or upon neighboring properiies, as indicated in the approved 
re~oris." 

The approved reports do not anticipate or indicate any such increased risks as resulting 
from approval of the PD I Subdivision, so the above does not apply. 

The following is excerpted from Page 65 of the applicants' narrative: 

"Page 3 of (Applicants') Exhibit F observes that site conditions "do not represent 
a slope stability hazard." (Page 3, Exhibit F, Foundation Engineering's Geo- 
technical Investigation), The report further states, "Based on these conditions, 
we anticipate that the risk of slope instability will be low provided the fill is 
properly integrated into the native slope and compacted as recommended in 
this report." (Same page)." 

In fact, the addendum report (Foundation Engineering, 12126107, Attachment N to the Staff 
Report, Page 1 of 24) not only finds that no increased risk described under Section 
4.5.70.03.b, exists, but also that sufficient data was gathered on site to support removing 
the landslide hazard overlay from the subject property mapping altogether. 

The applicants do not intend to argue for removal of the overlay mapping at this time, only for the 
reasonable, fully engineered use of the developable portion of the site. While the report notes that 
the mapping should not be corrected off-site until test pits and similar site-specific inve&igations 
can be performed for any other specific properties in question, at no point does it suggest that this 
measure is necessary to reach the development-supporting conclusions pertaining to the subject 
property, found in Attachment N and briefly summarized above. 

Finally, the reports meet all substantive requirements of CLCD 4.5.60.04.b.l-9 and 4.5.60.05.a.-d. 
Based upon the above evidence, this concern does not appear to be supported by the facts in the 
record. 

Additional note: The applicant is receptive to and familiar with the concerns of neighbors when 
Northwest Corvallis and other parts of the community grow, having once been charged, for 
instance, with writing the combined appi~cations to the City of Corvallis for annexation, subdivision 
and planned development for the property that would become known as Brookside Meadows 
(Annexation, PD and Subd. 93-9). This is the neighboring planned development located at the 
northwest corner of Glenridge Drive and Ponderosa Avenue, Despite the fears expressed by some 
neighbors at tne rime concerning undisputed geologic challenges and orner s~gnificant s te 
consrrainrs. we s~ccessfu.~y p.anned, engineered and re; zed an atrracrive new conrr~buron ro rne 
s~b jec i  nelgnbornooa an add~tion that nas proven good nelgnDOE (an0 a physlca ly sound 
res den1 a1 oevelopment on solio qround for near,y fifreen years The cjrrent combned ap~licarion 
is viewed as an opportunity to make a similarly positive contribution to this neighborhood and 
northwesterly sector of the community. 
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FRENKEL CONCERN #2: Property "not appropriate for residential development" 
Also, Mrs. Madeline Sprague's Verbal Testimony 11 119 

VERBAL RESPONSE PROVIDED AT HEARING: 
It would be an injustice to remove from eligibility for development the scant portion of the site that 
remains following adherence to environmental and natural hazard regulations, The property is 
zoned for low-densitv residehtial develooment and is buildable bv code standards. Eleven 
meetings and over thenty four hours of +ace-to-face coordination' with city engineering staff alone 
have resulted in the storm drainage and other utility plans herein. The property is clearly 
considered buildable by applicable city staff. 

ADDITIONALLY: 
The record is replete with evidence that non-riparian portions of the site are eligible for some type 
of low-density residential development (e.g., Cauthorn approval, '93). No evidence to the contrary, 
or in support of Concern #2, has been presented. 

FRENKEL CONCERN #3: Suggests Emergency and Fire Access Standards not met 
Concern'reiterated by Commissioner Weber following public hearing 

APPLICANTS' VERBAL TESTIMONY IN RESPONSE: 
The access and development plans conform with all fire and life safety access requirements 
presented to the applicants, and simply leave an option to the developer for either providing 
sprinklers in each unit or ensuring additional vehicular and firefighter access provisions at final 
design. This concern is not supported by the facts of record. 

FRENKEL CONCERN #4: Drainageway dedication not a benefit since it is required 

VERBALREBUTTAL: 
None provided at public hearing. 

OTHER INPUT: 
There are numerous acknowledged public benefits from protecting r~parian corridors, significant 
vegetation, and natural drainageways. Many of these are recognized in Section 4.13.10.a, and b., 
Purpose of Ripanan Corridor and Wetlands Provisions, and the corresponding purpose section of 
Section 4.12.10. Clearly, city staff, and many of the Commission's precedent setting land use 
decisions, both concur with the applicants in supporting the consideration of these substantial 
public benefits as at least partial compensation for some related PD deviations 

Additionally, while the ultimate dedication of the drainage corridor has been an understanding since 
at least 1993, dedication has not occurred in the interim fifteen years, precisely because the 
current mechanism in place provides that dedication occurs at the time of issuance of development 
permits. Thus, dedication of Tract A, and the public assurances that provides, may be considered 
a direct public benefit of development approval on this site. 
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Finally, it is noteworthy that when the owners purchased the property in 2003, the total extent of 
drainageway I riparian corridor protection reached for only thirty-five feet beyond the bank of the 
creek, That standard has since increased (with the Dec. 31,2006 LDC) to seventy-five feet of 
riparian corridor protection, and a fifty foot wide dedication on either side of the drainageway I 
creek is now required. 

FRENKEL CONCERN #5: 34 Conditions and "Numerous Waivers Necessary for Developmeni" 
Also, Alan and Kay Robinson, 11125108 

APPLICANT'S VERBAL INPUT AT HEARING: 
Applicants noted that approval does not require three variations to standards that were errantly 
requested in the application. Specifically: 

1) Side yards are compliant with the minimum 8' standard of CLDC Table 3.3-1; 2) Mass grading 
as proposed is in fact compliant with code provisions; and 3) Deviation from the lot depth I width 
ratio stated in the code does not require a variance. This is due to the fact that this is not a clear 
and objective standard, but a guideline (clarification provided in hearing by City Staft). We did not, 
during the public hearing, address the number of conditions of approval recommended by staff. 

ADDITIONAL CONSIDERATIONS: 
The above lnforrnation brought the total number of variations requested by the applicants to nine 

>25' front yard setback; 
Parking, circulation not located behind buildings; 
Exceed 8' fill on just over 2% of development area; 
Reduced landscaping strip adjacent to private sidewalk; 
A reduced right of way dedication, improvements for Ponderosa Avenue; 
A four percent reduction in required green area for Lot 6; 
An interpretation to permit 25' deep back yards, subject to riparian corridor protections, 
to be considered partial compensation for less than 15' of useable rear or side yard 
located elsewhere on Lots 2-8 (lots 1 and 9 are compliant); 
Very minor impacts to the surface of soils atop the roots of some protected trees in the 
riparian corridor and the northeasterly sector of the site; and 
A four (4) square foot increase in the maximum allowable area standard for signs in 
the subject zone. 

Of the nine proposed deviations above, five are considered to be very minor in scope and hence 
potential impact, More particularly: less than two percent of the development would exceed the 8' 
maximum fill standard; Lot 6 would be within four percent of the applicable minimum green 
standard: impacts to orotected trees is anticioated to be unsubstantial and ootentlallv even 
invigorating io  their vitality, according to the arborist; the circulation area wduld be largely screened 
from view from the public roadway by the difference in grades, existing and proposed vegetation, 
and proposed fencing; and the proposed sign is just fair square feet larger /n area than <he code 
usually permits. The increased traffic safety from providing one more means of identifying where a 
driver wants to go is considered a compensating benefit for this minor deviation. 
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Of the three deviations Ms. Frenkel cites in her letter in an attempt to demonstrate that their 
number and scope are excessive, two (mass grading I fire department access) are in fact not 
applicable, as discussed above. The applicants feel that the limited number and scope of 
deviations requested, and the public benefits associated with the protections for natural resources 
which many of the deviations are intended to facilitate, necessarily indicate consistency with the 
intent of the CLDC. Remaining deviations above have been described, and compensating benefits 
identified, in the application and staff report. 

Concerning the number of conditions recommended by staff, of the 34 conditions of approval 
contained in the staff report, at least twenty two, or sixty five percent (65%) of them, are 
standard conditions that would be associated with any subdivision andlor planned development, 
and do not contain lanauaae that is soecific to the characteristics of this orooosal. The - - 
Commission may recognize that thesk boiler plate conditions are generally ;equired in every case, 
and that they merely make provisions for filing the final plat; approval of construction drawings; 
timing of improvements; and the extension of public facilities, eic, Based upon the above, the 
number of conditions of aooroval recommended bv staff in this case does not aooear to indicate 
the complexity of this appiication, or to reflect thatihe proposal requires an inordinate number of 
conditions land or deviations in order to implement. This concern does not appear founded. 

FRENKEL CONCERN #6 "Dual use" by owners, 'publ~c' of 25' rlparlan corr~dor yards seems l~kely 
to lead to confl~ct 

APPLICANTS' COMMENTS AT HEARING: 
The proposed 25' rear yards are not in a public use easement or intended for public use, so no 
'dual use' is envisioned. Code stipulates that the outer twenty five feet of riparian protection shall 
be private, consistent with the proposal. 

ADDITIONALLY: 
The easement across private riparian areas is intended to provide City access, oversight, and 
maintenance on as needed basis. Since located fifty feet from the top of bank of the creek, it's 
doubtful that City access to the 25' corridor will be required very frequently, but it would always be 
maintained as available. No conflict, as envisioned in this 'concern', is anticipated. 

FRENKEL CONCERN #7: Proposal not consistent with Statewide Planning Goal 6 

APPLICANTS' REBUTTAL IN PUBLIC HEARING 11119108: 
Applicants did not specifically address this question in their response of 11119. 

ADDITIONAL PERTINENT FACTORS & CONSIDERATIONS: 
The application and staff report note that the subject property is located within the urban growth 
ljoundary and city limits, on a collector street, and is identified as appropriate for residential 
development by the comprehensive plan and land development code. 
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Page 95 of the applicants' narrative states that Corvallis Transit System bus Route I has a stop 
near the intersection of Glenridge Drive and Walnut Boulevard, approximately 1/4 mile from the 
subject property. Public sidewalks and improved bike paths provide connection to this transit stop 
and the bicycle and pedestrian facilities associated with Walnut Boulevard and adjacent streets, 

No evidence of inconsistency with Goal 6 has been presented 

G. RE: Use is "illegal", inconsistent with maximum number of units served by one driveway 
Commissioner Weber, following close of public hearing 

APPLICANTS' VERBAL RESPONSE: 
None provided at time. City Engineer indicated in the hearing that the source of this standard is 
Table 1 of the City's Off-Street Parking and Access Standards. 

ADDITIONAL INFORMATION: 
The "General Statement" of the above document grants the City Engineer the right to replace these 
standards with "innovative designs" that respond to unique circumstances and site characteristics. 
The City Engineer approved the applicants' access design consistent with this provision and the 
innovative sign design provisions of the PD section. Please see substantial additional discussions 
under Section I of this document, introduction. 

H. RE: Did applicant tweak density calculationslmethodologies to appear compliant? 
Commissioner Weber following close of public hearing 

RESPONSE 11/19, 
No, it is our understanding from staff and the definitions section of the code that net density is 
typically used for determining minimum density requirements, and gross density is usually utilized 
for calculating maximum density. That direction from city planners led us to our statement of the 
density range applicable to this site as between four and fifteen (4-16) units. 

Planning Division Manager Fred Towne confirmed the above for the Commission. 

I. RE: Useable Yard compared with Riparian Corridor Yard 
Question Raised by Commissioners Howell, Gervais, following public hearing 

APPLICANTS' RESPONSE 11119: 
Applicants re-entered into the record substantial portions of the application narrative addressing 
this question, and reiterated the lack of definitions provided in code for "useable yard" or "useable". 
Noted some restrictions apply to other useable yards in the community, e.g., setback requirements, 
public and private easements, and voluntary resource protected I green maintained I native planted 
areas. The term "useable yard" does not necessarily, or clearly and objectively, dictate that a yard 
must be wholly unrestricted as to use. 
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The remaining types of activities permitted within the riparian rear yards, e.g., picnicking, sight 
seeing I nature observing, are sufficient to provide a range of enjoyable yet passive uses of the 
proposed rear yard areas. 

The requested exception, to limit uses of the otherwise "useable" rear yard areas of Lots 2-8, is 
described in the staff report as compensated for by the extensive increase in each of the rear 
yards' total depths. Far exceeding the minimum requirement for rear yards in the PD RS-6 Zone of 
just five feet, these iots bear an average of ten feet in depth prior to the fence, and then another 25' 
of riparian rear yard extends beyond that in every case. Lots 1 and 9 also have side yards deeper 
than fifteen feet, and are thus compiiant without a variation. 

ADDITIONALLY: 
Lot 4's rear yard between the structure and riparian fencing ranges from between about ten and 
sixteen (15.8) feet. Please see additional pertinent discussions in Section I, Introduction. 

J. RE: Fencing adjacent to Natural Resource Preservation Tract A - can it be wildlife friendly? 
Raised by Commissioner Hann following close of public hearing 

APPLICANTS' INITIAL RESPONSE: 
Our response was to listen to the experts in this regard; namely, the City Engineer indicated that 
this would likely be feasible, and that it could be conditioned and ensured at PlPC review. 

ADDITIONAL CONSIDERATIONS: 
The applicants are entirely supportive of this potential condition of approval. 

SECTION Ill. CONCLUSION 

The owners and applicant are grateful to the Commission for their time in poring over these 
materials; researching and considering the lengthy record associated with this property; and being 
attentive to the valid, and bearing with the other, comments of the noticed public and neighbors. 
We appreciate the concerns of our neighbors relative to new development and the potential 
impacts it can bring, and we strongly believe and sincerely hope that this application reflects the 
great pains we've taken to avoid or minimize those wherever possible. 

We hope you will adopt positive findings of fact in favor of Wayde and Frankie Kents' Conceptual 
and Detailed Development Plan and Tentative Subdivision application for Deer Run Park, on which 
this team has worked so hard for the past nearly two years. 

The applicants also wish to acknowledge the contributions from numerous members of city staff, 
who have been immensely heipfui in getting through this application process. 

(Note: this document, including Section I introduction, contains no new information except as it may pertain to rebutting 
I responding to pubiic testimony I Commissioners' questions received prior to the close of the pubiic hearing} 



M E M O R A N D U M  

Date: January 29, 2009 

Subject: Vacancy on Planning Colnlnissioll 
.................................................... 

Denise S aunders submitted her resignation from the Planning Con~~nission; she accepted a new 
elnployment position wit11 increased obligations on her time. Her tern1 on the Co~mnission 
expires June 30,201 0. 

Filling Ms. Saunders' vacancy on the Pla~ming Conul~ission will involve a public notice and 
applicatioil process, in accordance wit11 Corvallis Municipal Code provisions. This will be done 
in conju~nction wit11 om annual Planning Con~nissioner interview process this spring. 



M E M O R A N D U M  

To: City Council Members 

From: Charles C. Tomlinson, Mayor GL 
Date: Januaiy 28,2009 

Subject: Appointment to Watershed Management Advisoiy Conlmission 
...................................................... 

I am appointing the following person to the Watershed Management Advisory Commission for the tern1 
of office stated: 

Charlie Biuce 
Tern1 Expires: June 30,2009 

Charlie is a retired wildlife biologist with the Oregon Fish and Wildlife Department. He 
specializes in forest wildlife and endangered species. 

I will ask for confirmation of this appoi~itment at our next Council meeting, February 17,2009. 



JANUARY 28,2009 

TO: MAYOR AND CITY COUNCIL 
2 

FROM: JON S. NELSON, CITY MANAGER <Xe 

I 

SUBJECT: JANUARY 28,2009 CITY LEGISLATIVE COMMITTEE WORWNG 
NOTES 

1.  Call to Order / Ii~troductions 

Mayor Tolnlinso~l called the meeting to order at 9:00 am. Councilors Hamby, 
Brown, and Brauner were present. City Manager Nelsoil was also present. 

2. Review of Committee Guidelines 

The Colllmittee reviewed the Committee guidelines memorandum dated December 
22, 2008, and attached. 

The Committee agreed, by consensus, to meet the second and fourth Wednesdays of 
each inonth at 9:00 am in City Hall Meeting Room A. 

The Committee also agreed under the "Focus" section of the guidelines to use 
"primarily" in place of "directly7' in considering legislative impacts on City 
Government. 

Several other process related issues were discussed: 
F Citizen requests for the City to take a legislative position may be scheduled 

directly before the Committee, 
t Mayor Toinlinsoil will share his legislative related correspondence under 

Mayor Reports, 
b Councilors may need to trade and replace each other on League of Oregon 

Cities (LOC) committees or the City Legislative Committee depending upoil 
scl~edules, and 

t Mayor To~nlinsol~ will be the primary City participai~t in the Benton County 
Board of Comlnissioners sponsored legislative update breakfasts, with 
Senator Morse and Representatives Gelser and Olson. Councilors Hamby, 
Brown, and Brauner, and City Manager Nelson are back-ups should the 
Mayor have a scheduliilg conflict. 
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City Legislative Colnlnittee Worlting Notes 

January 28, 2009 
Page 2 

3. Schedule Next and Future Meetings 

Meetings will be held in City Hall Meeting Room A beginning at 9:00 a n  unless 
otherwise noted. 

February 1 1,2009 April 8,2009 
February 25,2009 April 22,2009 
March 1 1,2009 May 13,2009 
March 25,2009 May 27,2009 

4. Other - None. 

The meeting adjoul~led at 9:30 pm. 

Comlnittee recoln~nendatiol~s were by consensus and 1-10 action is necessary if Council 
coticurs with the above outcomes. 

Attachments 



DECEMBER 22,2008 

TO: CITY LEGISLAT TTEE 

FROM: JON S. NELSON, CITY 
r 

AGER ;/ 
,/ 

SUBJECT: CITY LEGISLAT ITTEE GVPDELINES 

Background 

The City is a member of the League of Oregon Cities (LOC) which provides State legislative 
lobbying services on behalf of its members. In past sessions, Mayor Tomlinson, individual 
Councilors, and City staff have been called upon by League staff to present testimony at Legislative 
Committee meetings in Salem. League staff also count on individual cities to lobby their 
Representative(s) and Senator. 

Past Councils have used a City Legislative Committee to discuss issues affecting City government. 
The Committee makes recommendations on City positions to City Council that are then forwarded 
to our legislators, usually by letter fiom Mayor Tomlinson. 

The following reflects ow past approach for the City Legislative Committee. 

The Mayor and one member of each of the standing committees compose the City Legislative 
Committee. It is staffed by the City Manager's Office. The Mayor appoints members. 

Meetings have been held at 7:3O am on Wednesdays. This time and day best matched receiving LOC 
Legislative Bulletins and making recommendations to Council. Frequency of meetings is initially 
every two weeks but may change depending upon legislative issues. Departments provide briefings 
on legislative issues early in the session. 

Staff R e ~ o r t  

Summary minutes of the meetings are provided. Committee members help draft testimony, letters, 
resolutions, etc., as necessary and according to what the City Attorney's Office believes is 
appropriate for staff to be involved in (or not). 
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Focus 

Past City Councils have discussed and forwarded City positions on those bills directly impacting 
City government. In the past, citizens and organizations have asked Council for support of their non- 
City related issues and Council, by and large, has declined. 

Outcomes 

We rely on LOC expertise for lobbying and legislative representation, since that is a part of our LOC 
dues. The Committee's role includes review of the LOC Bulletin, recommendations to Council, and 
communication with legislators and LOC staff. The department directors are prepared to support 
you in this endeavor through their impact analysis of legislation and their service through their 
professional associations. 

In addition to periodic testimony, past Committees have traveled to Salem once during the session 
to meet with our legislators. 

End of Session Flexibilitv 

Committee recommendations come directly to Council under "Unfinished Business." Towards the 
end of the session, it is often not possible to seek Council action and meet Salem time constraints. 
Council has been supportive of recommendations in advance of Council review as long as Mayor, 
Council, and staff responses have been consistent with past Council or League positions. 

Fiscal Impact 

Minimal; travel expenses to Salem. 

Recommendation 

That the City Legislative Committee provide a recommendation to City Council on the above 
guidelines. 
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Public Employee 
Collective Bargaining 

January 2009
Assistant City Manager Ellen 
Volmert 

Why it Matters
82% of respondents to the 2008 Citizen Attitude Survey 
rated the overall quality of services provided by the City as 
good or excellent. An important part of that satisfaction is 
the quality performance of City employees providing those 
services. 54% had in person or phone contact with a City 
employee in the last year and 89% rated their overall 
impression from that experience as good or excellent. 

Fair and sustainable compensation is an important element 
in social sustainability and a critical component of 
maintaining the City as an Employer of Choice. This 
enhances our ability to attract and retain top talent which is 
especially important as 25% of the current regular City 
workforce is eligible for retirement within the next five 
years.
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Why it Matters

About 54% of the FY 08/09 operating budget is 
attributable to Personal Services. For property tax 
supported funds, the percentage is 59%. 

Many of the larger components of Personal Services 
expenditures have risen at a rate faster than the general 
cost of living, especially public safety wages, 
health care, and retirement benefits. 

Collective bargaining with represented employees is 
largely governed by state law. 

Oregon Public Employee 
Collective Bargaining Act
(PECBA)
PECBA governs who is entitled to representation, 
topics to be bargained, timeframes for bargaining, 
and impasse procedures.

There are two basic types of employees under the 
Act, those with the right to strike and those who, 
due to the nature of their jobs (public safety), are 
prohibited from striking. This second group has a 
system of binding arbitration. Rules and 
procedures differ under the Act based on which 
type of employee is involved.
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Oregon Public Employee 
Collective Bargaining Act 
(PECBA)

Mandatory topics include wages, benefits and other 
conditions of employment. 
The most important factor an arbitrator must use when 
deciding between the Management and Union last best 
offers is the interest and welfare of the public. Other criteria
include:

the reasonable financial ability of the agency to pay, 
the ability to attract and retain qualified personnel, and 
the overall compensation presently received in comparison to similar 
employees in comparable communities. 

Council has opposed legislation that would broaden the 
mandatory subjects of bargaining and thus the authority of 
an arbitrator to impose operating priorities different from the 
elected City Council.

City Application of PECBA
City employees include those represented by one of four collective bargaining 
units, plus unrepresented exempt employees (supervisory), and 
casual/temporary employees.

3 represented units are strike prohibited and subject to binding arbitration: 
Corvallis Police Officers Association (CPOA), Corvallis Regional
Communications Center Association (CRCCA), and the International
Association of Fire Fighters (IAFF). CPOA reached a new contract with the 
City in 2008. IAFF and CRCCA will negotiate in 2009.

The largest unit is the general unit represented by American Federation of 
State, County, and Municipal Employees (AFSCME). These employees have 
the right to strike in the event of a bargaining impasse. A new contract was 
reached with AFSCME in 2008.

Each unit negotiates separately with the City. Most are three year contracts. 
IAFF negotiated a six year contract in 2006 with an opportunity to “reopen”
negotiations in 2009 only on specified topics such as wages and health care. 
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Council Policy on Compensation
Largely follows state law and connects to other City Council 
policies and goals, such as sustainability. Like state law, it 
relies upon the concept of equity in total compensation.
Council policy recognizes 3 types of equity:

Relationship to similar positions in other Oregon cities of a similar 
population (external) targeting a position near the mean to remain 
competitive.

Relationship to other City positions of relative worth (horizontal) 

Relationship to a career ladder or supervisory relationships within a 
family of positions (vertical equity or salary compression)

All three measures of equity are considered in determining fair total 
compensation.

Administrative Policy on 
Classification and Compensation

A joint labor management team is charged with recommending “points”
to measure the relative worth of each City position in comparison to 
other City positions. This creates an “apples to apples” comparison for 
horizontal equity. Points are based on level of responsibility, 
knowledge, physical requirements, work environment and interpersonal 
relations. 

Team recommendations go to the Assistant City Manager who 
recommends placement for approval by the City Manager. 

For represented employees, the salary ranges and job groupings are 
then negotiated with the unit. For exempt employees, ranges and 
groupings are approved by the City Manager.
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Total Compensation
Defined in Council Policy as “all rewards and recognition, 
including base wages, other salary or incentive 
compensation, benefits and perquisites and specifically all 
direct or indirect wages and benefits for a specific position.”

Generally include: base wages, incentive and other types of 
special pay, shift differential, PERS retirement 
contributions, any employer paid deferred compensation or 
retirement health savings account contributions, accrual 
amounts and caps such as vacation, holiday, sick leave, 
and compassionate leave, sick leave cash outs, health, 
disability, and life insurance, wellness incentives, 
attendance incentives, uniform or clothing allowances, etc.

External Comparators

Total compensation in comparison to similar positions in 
other Oregon cities with similar populations. For some 
strike prohibited units, the City also uses non-City 
agencies that have similar positions and serve similarly 
sized cities due to arbitration decisions requiring their 
inclusion. Such agencies (such as the Tualatin Valley 
Fire and Rescue District) may in fact serve much larger 
communities in total and their overall community served 
can bear little relationship to the City of Corvallis.

Comparators can vary but generally include Albany, 
Bend, Grants Pass, Keizer, Lake Oswego, McMinnville, 
Medford, Oregon City, Springfield, and Tigard. 
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Labor 101:  Salary Increase 
History 1997 - 2006

City of Corvallis
Salary Increase History

7/1/97 - 7/1/06
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Health Care

State and nationwide, medical insurance has been the 
single most difficult negotiating issue for agencies and 
employees for the last several years due to market changes 
and rapidly escalating cost trends.

The City provides medical, dental, vision, and drug coverage 
for all regular employees. Employee benefit plans and 
premium cost sharing differs between the units and for 
AFSCME, between full time and part time employees. 
CPOA health benefits are provided through the Teamsters 
Trust pool rather than through a City contract with an 
insurance carrier (currently ODS).
Council has opposed legislation that would not allow a 
different benefit level for in and out of network providers.
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Health Care
Invest in Health Strategy

Changes to health benefits: 3 and 4 tier drug program, increased copays, 
deductibles and maximum out of pocket, addition of new consumer driven health 
plan coupled with health reimbursement arrangement (HRA) accounts (IAFF and 
Exempt), changed basis of premium cost sharing, and labor contract provisions 
allowing the City to opt out of any plan that is not offered by at least two carriers 
or without minimum employee participation, and each plan’s rates tied to its own 
experience.
Partnership with Benton County for Workplace Wellness Promotion, OSU for 
IAFF Nutrition Program, and Wellness vendor contract to provide expanded 
information and resources, health risk assessments and health coaching. 
Incentives for Wellness Program participation
Availability of more wellness and health quality information through the intranet
More health consumer and wellness information in the monthly employee 
newsletter, plus a monthly wellness newsletter in partnership with the County
More promotion of flexible spending accounts, drug mail order, and evidence 
based information on drugs etc. to reduce costs for the City and for employees
Tracking metrics on results and return on investment

Retirement
PERS

For the 1997/2006 period shown for wages, the PERS employer 
contribution rate has gone from  9.42% to as high as 14.01% in 
2001 and finally back to 9.62% in 2006 as a result of PERS 
reforms and the City’s issuance of pension obligation bonds in 
2002, lowering our employer rate, but adding debt service. The 
City also sold pension obligation bonds in 2006 so the total debt 
service amounts to $1,864,001 for the current fiscal year, but 
resulted in a PERS rate drop in 2007 to 7.69%. 

In addition, Corvallis staff and elected officials have also taken a 
leadership role in advocating for responsible reform of PERS with 
the legislature and the PERS Board.  

The City has negotiated with some employee units (CRCCA and 
IAFF and CPOA) to pickup the 6% employee contribution to 
PERS.
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Retirement

GASB 45
Accounting rule changes will require the City to disclose its 
unfunded liability associated with post-employment 
benefits such as retiree health care. This includes both the 
cost of single medical and dental coverage for employees 
hired prior to 1992 and the “assumed” subsidy associated 
with the legal requirement to offer equal premiums for 
active and retired employees. 

The amount of the direct liability is estimated at over 
$18 million.
Health benefit changes resulting in cost savings also 
produce cost savings associated with post-
employment health benefits.

City’s Response- Legislation 
and Partnerships

In addition to the City’s active participation 
in PERS reform, it also actively participates 
in League of Oregon Cities and Oregon 
City Managers Association legislative 
committees. 
The City is a member of the Oregon 
Coalition of Health Purchasers which is a 
strong network devoted to improving cost 
containment, accountability and health care 
quality.
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Council Focus

The City Council has maintained the following 
focus for compensation which meets the goals 
and standards of the Council policy while 
controlling total compensation costs for the long 
term: 

1. Restore a better total compensation balance 
between health benefits and wages. 1999= 12.54% 
vs. 2004= 23.93%
2. Reduce the overall investment of the organization 
into “illness” (health care, sick leave, etc.) and 
increase our investment in health and wellness.  
3. Reduce future unfunded liabilities. 
4. Maintain sustainable compensation practices. 

Compensation Alternatives
Progress to date on these principles includes:

Increased leave cashout opportunities, decreased accrual caps and/or monthly 
accruals and end of employment cashouts, increased opportunities for 
contributing accrual cashouts on a pre-tax basis saving the employee and the 
City FICA taxes (losing this option based on IRS), and have examined combined 
leave alternatives (only implementation so far is for AFSCME seasonal parks 
employees). 

City contributions of salary to deferred compensation or retirement health savings 
accounts vs. base salary saves FICA taxes and does not increase the base rate 
for overtime or future wage increases. PERS pickup for IAFF, CPOA and 
CRCCA employees in lieu of wages, same savings to base wage rate.

Increasing incentive pays for skills needed by the City, ex. bilingual pay.

Exempt cafeteria plan contribution allows employees to take ownership of the 
use of the dollars for health benefits or compensation and reducing claims 
exposure by incenting employees to not cover dependents if they have coverage 
elsewhere and equalizing total compensation regardless of marital or familial 
status.
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Benefits Alternatives
All regular employees are eligible to participate in a wellness incentive plan 
which includes annual health risk assessments.

All medical plan benefits have been changed to some degree in an effort to 
reduce costs and encourage better use of the health care system (generic 
drugs, etc.). Employee cost sharing has also changed and varies by 
bargaining group.  Changes have impacted claims experience.

For IAFF, AFSCME and Exempt employees, the City has added a 
consumer driven health care plan option which has low copays for
preventative care, higher deductibles and out of pocket expenses, much 
lower premiums and allows for more employee control of benefit dollars 
through City contributions to a health reimbursement arrangement account. 
For CPOA employees, the City and CPOA agreed to a move to the 
Teamsters Trust pool and to composite rates. The Trust has historically had 
lower rate increases based on the pool approach.

All regular employees have a flexible savings account option to save for 
medical and dependent care expenses pre-tax. The City saves payroll taxes 
on these employee contributions, employees get a pre-tax benefit.

2009 CRCCA Negotiations 
and IAFF Reopener

CRCCA is expected to continue their movement to more 
of a public safety model contract. They currently do not 
have a consumer driven health plan option. 

IAFF reopener is limited to base wages, health benefits, 
sick leave, and vacation.
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2009 Labor Negotiations 
Process

Negotiations Process and City Councilors
Executive Sessions

Initial Policy Guidance to, and briefing by management on major 
issues as well as periodic updates and check ins.
Allowed under state law, usual executive session rules apply.

Ground Rules 
Determined in early negotiation meetings, generally includes rules for 
joint and individual communications from each side - management 
communications with bargaining unit members and unit 
communications with City Council. 

Communications/Displays
Regardless of ground rules, as negotiations progress to the end,
employees may stage events to provide visual support for their team 
(such as off duty time rallies in front of City Hall), or approach the City 
Council in Visitors Propositions,  or one on one. 
Council response should be polite, but reserve substantive comments 
for management staff in executive session.

Questions



M E M O R A N D U M  

TO: Mayor and City Council 
. / L*/ 1'' 

FROM: Ken Gibb, Community Development ~ i r e c t o c Y $ ~ ~  ,g+,," 
c , L n y  

DATE: January 29,2009 

RE: PLANNING COMMISSION VACANCIES 

There are currently two (and possibly soon three) vacancies on the Planning Commission, 
which could result in problems achieving a quorum. Staff request that Council initiate a 
recruitment immediately. 

ill. BACKGROUND: 

Although the Planning Commission has had a single vacancy for several months, staff had 
proposed filling it at the same time as other terms expired on June 30, 2009. This was done 
bedause several recruitment efforts had been completed, and no applications were recieved. 
However, with onlv six to seven Commissioners available, there arises a greater possibility that 
a quorum might not be possible. Because of requirement for completion of land use application 
approvals within the 120-day limit mandated by the state, little flexibilty in scheduling of 
hearings is available. Consequently, immediate recruitment and appointment is necessary. 

Ill. DISCUSSION: 

Vacant Planning Commission positions are filled by the City Council thrdugh a recruitment and 
selection process in which the position is advertised and interested citizens are invited to apply. 
The selection process involves completing an application and an interviewwith the City Council 
(with pre-selected questions). When all candidates are interviewed, the Council makes a 
selection. 

Once a new Commissioner is selected, staff provides basic orientation and an overview of the 
planning process. Staff also provides copies of necessary planning related documents 
including the Statewide Planning Goals and Legislation, Comprehensive Plan, Land 
Development Code, and the Vision 2020 Statement. As needed, additional training is also 
available for the Planning Commission members. 

IV. PROPOSED SCHEDULE: 

The recruitment schedule is tentatively proposed as follows: 

Advertisement Wednesday, February 11, and Sunday, February 1 

Receive applications Through 5 p.m. on Friday, March 20 

Schedule interviews Week of March 23 - 27 

Council interviews Monday, April 6 @ 500  p.m. 

Appointments Monday, April 20, 2009 

Page 1 of 2 



V. ACTION REQUESTED: 

City Council is asked to accept the schedule for filling the identified Planning Commission 
vacancies. 

Review and Concur: 

JdH S. Nelson, City Manager 
// /' 

Page 2 of 2 



TO: NLAYOR AND CITY COUNCIL 

FROM: JON S. NELSON, CITY 

SUBJECT: FEDE 

Attached for your information are invitations to submit appropriation requests to Senators Wyden and 
Merkley, and Congressman DeFazio. 

While much of the attention has focused on "earmarks," appropriation requests have been a good mechanism 
for engaging our Senators and Representatives in securing their help locating existing, or soon to be funded, 
grant sources. 

You will note the quick turn around. Staff intends to work on the following submittals, unless you direct 
us otherwise. 

Corvallis Fire Department Drill Tower $ .6 million 

+ Highway 99 W four lane section between railroad crossing and Circle $1 .5 million 
Boulevard 

+ Transit Operations Center $5.0 million 

+ Transit bus replacements (3) $1.1 million 

+ Waterline earthquake protection $1.6 inillion 

North Hills Reservoir seismic upgrades $2.1 million 

Also attached for your information is the economic stimulus package potential project list for Corvallis. 

Attachments 



IT 2010 - OREGON FED O ON 
OFFICES OF SENATOR RON D OR EY 

INSTRUCTIONS 

Dear Oregonians, 

Appropriations season is here again and this year is certain to provide yet another 
challenging federal appropriations environment. Senator Wyden and Senator Merkley 
will work very hard to advocate for your project throughout the process. The first steps 
of the process involve - you guessed it - paperwork. Please adhere to the following 
guidance when completing the appropriations request form below. 

1.  Do not alter the forms in any way, and do not leave any questions blank. In order 
to fully and properly advocate for your project, ALL of the information on the 
form is essential. Incomplete or altered forms will be rejected. However, you may 
include additional attachments, white papers, and letters of support. 

2. All forms must be submitted electronically to Juine Chada at 
Juine Chada@wyden.senate.gov Completed, unaltered forms must be 
subnaitted by February 23,2009. Late forms will pJ be accepted. However, 
we encourage you to submit paperwork as expeditiously as possible. 

3. Based on the information provided in this initial form, you will be sent an 
additional form specific to the subcommittee corresponding to your request. 
Deadlines for this form will be based on guidance provided by the Appropriations 
Subcommittees, but we encourage early submissions. 

Forms must be turned in to any one of Senator Wyden or Senator Merkley's offices 
whch are located around the State. If you have any questions or comments with regard 
to your project, please contact Juine Chada in our Eugene office at 
Juine Chada@,wvden.senate or by phone at 54 1-43 1-0229. 

Please keep h d that projects s u b ~ t t e d  for consideration, as well as all 
hformation iin these forms, wiU be made publlcly avanable on both Senator 
Wyden9s and Senator Merkleyys websites without exception. 



FY 2010 - OREGON FEDERAL APPROPRIATIONS REQUEST 
Senator Ron Wyden and Senator Jeff Merkley 

Please fill in & applicable fields! 

Name of Project: 
Location: County(s): / City: 
Requesting Organization: 
Project Description: 

How will the funds be spent? Please provide a detailed description of how the funds will be 
used and indicate whether funds will go toward construction, planning;, or programming. 

Bill Report Language Requested (if applicable, please provide language requested and 
indicate whether you are seeking bill or report language): 

Anticipated Appropriations Bill and Account: 
Federal Dollars Requested in FYI0 from the account list above: 
Is this a multi-year project? NoNes? 
Will you be requesting funding in future years? 
Are you seeking FYlO funds through other federal accounts? If yes, please specify account(s). 

Previous Federal Appropriations (Please indicate which appropriations bill(s) and year(s) 
received): 

Have you pursued federal grant funding? If yes, which Department and program? 

Non-federal Contribution (Please identify funding amount and who is contributing): 

Total Cost of Project: 
Amount for this project in President's FYlO Budget Request: 
Authorizing Statute (if authorized): 
Local Contact: 

Name: 
Address: 
City, State, Zip: 
Telephone: 
Fax: 
Email: 

DC Contact (if applicable): 
Name: 
Address: 
City, State, Zip: 
Telephone: 
Fax: 
Email: 

Other Organizations/Community Leaders who have expressed support of this project 
(please provide letters as PDF attachments or via United States Postal Service): 



Contact: 
Telephone: 
Organization: 
Contact: 
Telephone: 

How many jobs will be created by this project? What type of jobs? 

Does your company or orga&ation have any plans to move or close your faczties, reduce 
operations, or reduce elnployment in Oregon? 

I[s your c o q a n y  or organization currently engaged in, or does it plan to become engaged in, 
any merger or acquisition talks with an outside company or organization? 

Please email the completed form to Juine ClzncEn@,wderz.senate.nov 



FW: Appropriations Requests Forms for FY 2010 Available on Rep. DeFazio's Website ... Page 1 of 1 

Nelson, Jon 

From: Fore, Karmen [Karmen.Fore@mail.house.gov] 

Sent: Monday, January 26,2009 1.22 PM 

To: Fore, Karmen 

Subject: FW: Appropriations Requests Forms for FY 201 0 Available on Rep. DeFazio's Website Now 

Dear 4th CD City Government Official: 

The Fiscal Year (FY) 2010 appropriation form for Congressman DeFazio's office is now available on his website 
at http://www.defazio.house.uov/index.Dhg?otion=com content&task=view&id=230&ltemid=116. Forms are due 
February 13, 2009. 

If you need immediate assistance, please contact Travis Joseph in the congressman's Washington, DC, office at 
202-225-641 6. 

Sincerely, 

Karmen Fore 

District Director 

Congressman Peter DeFazio 

405 East 8th Avenue, Suite 2030 

Eugene, OR 97401 



OFFICE OF CONGRESS PETER A. DEPAZIO 
APPROPNATIONS lPEQUEST FC) 

FISCAL Br'EAR 2080 

DEADLINE FOR SUBMISSION: FFRTDA Y, FEBRUARY 13,2009 

PLEASE NOTE: As required by the House Appropriations Committee, all requests will be made 
public on the requesting Member's website. 

1. Project Title: 

2. Organization Name and address: 

3. Primaly Contact name, phone number, mobile phone number, fax number and email: 

4. Project L o c a ~ o n  Address (if different from Organization): 

5. Please describe the requesting organization's main activities, and whether it is a public, private 
non-profit, or private for-profit entity: 

6. Briefly describe the activity or project for which funding is requested (please keep to 500 words 
or less.) 

7. Has this project received federal appropriations f u n m g  in past fiscal years? 

7a. If yes, please provide fiscal year, Department, Account, and funding amount of any previous 
funding. 

8. Federal agency and account from which funds are requested (Please be specific -e.g. 
Department of Housing and Urban Development, Econonaicc Development Ini~atives account): 

9. What is the purpose of the project? Why is it a valuable use of taxpayer funds? How will the 
project support efforts to hp rove  the economy and create jobs in Oregon? 

10. Have you requested funding for this project from other Mernbers of Congress? 
If so, who? 

11. Fundhg Details: 

a. Total project cost (all fundhg sources and all years): 

b. h o u n t  being requested for this project in Fiscal Year 2010: 

c. What other fundhg sources (local, regional, state) are contributing to this project or activity? 
(Please provide specific dollar amount or percentage.) 

d. Do you expect to request federal funding in future years for this project? 



e. Breakdownlbudget of the amount you are requesting for this project in FY 2010. 
(e.g. salary $40,000; computer $3,000): 

f. Please list public or private organizations that have supported/endorsed this project: 

g. Is this project scalable? (i.e. if partial funding is awarded, will the 
organization be able to use the funds in FY 2010?): 

Please return this form no later than Friday, February 13,2009 (via email) to: 

Washington, D. C Appropriations Contact for Rep. Peter DeFazio: Travis Joseph, 202-225-6416 
Oregon Appropriations Contact for Rep. Peter DeFazio: Karmen Fore, 541-465-6732 



CITY OF CORVALLIS, OREGON 
POTENTIAL PROJECTS FOR AN ECONOMIC STIMULUS PACKAGE 

(used for State and Federal stimulus surveys) 

Number 
of Days 

Jobs* to Bid Project Name Brief Description 
Local Government Facilities 

* City Hall Seismic Upgrade Complete City Hall seismic upgrades utilizing 
FEMA Pre-disaster Mitigation Grant 

Total Cost Stimulus Portion Project Type County 

Benton 

Benton 

$1,191,600 $81 2,500 Modernization 
(FEMA) 

* Transit Operations Center Provide operations center and repair, 
maintenance, and storage facility for transit 
system buses 

* Fire Department Drill Tower Construct training tower 

$3,125,000 $2,866,500 Modernization 

$566,000 $566,000 Modernization Benton 

Hic~hwavlRegional 
* Highway 99W Four Lane Add two lanes; RR Overpass to Circle Blvd 
* Highway 34120 Intersection With Add right turn lanes; upgrade traffic signal 

53rd Street 
* Corvallis to Albany Rails With Construct multi-use path between Corvallis and 

Trails Albany 

$1,500,000 $1,500,000 Modernization 
$506,100 $179,700 Modernization 

Benton 
Benton 

$8,677,000 $8,677,000 Modernization Benton 

Airport 
* Runway Extension Extend Corvallis Airport runway 17/35 to 

accommodate corporate and commercial jets 
$3,500,000 $3,150,000 Modernization 

(FAA) 
Benton 

Local Transportation 
* Local Street Reconstruction Reconstruct parking lane with pervious paving; 

5,000 feet 
Reconstruct failed pavement section 
Construct curb, sidewalks; widen and upgrade 
RR crossing 
Construct plaza, signing, pedestrian friendly 
street 
Construct bulbed intersections, crossing 
treatment, bike parking 
Construct 4 signalized pedestrian crossings 
Construct sidewalks 
Widen crossing; add sidewalks and bike lanes 
MLK, Jr. Park to Oak CreeklMcDonald Forest 

$1,500,000 Maintenance Benton 

* 9th Street Reconstruction 
* 35th Street Sidewalks and RR 

Crossing 
* Madison Avenue Improvements 

$935,540 Maintenance 
$1,183.41 0 Modernization 

Benton 
Benton 

$976,376 Modernization Benton 

* Monroe Streetscape $1,380,460 Modernization Benton 

* Walnut Pedestrian Crossings 
* Highland Drive Sidewalks 
* Avery Drive RR Crossing 
* Multi-Model Path Construction 

$255,000 Modernization 
$220,000 Modernization 
$508,000 Modernization 
$700,000 Modernization 

Benton 
Benton 
Benton 
Benton 

*Each $1 million in project value creates 17 family-wage jobs 
NOTE: Subject to additions based upon evolving stimulus funding programs 

1211 612008 - 4086 
Jon Nelson 



City of Corvallis, Oregon 
Potential projects for an Economic Stimulus Package 
Page 2 

Project Name Brief Description 
COPS Proqram 

* Additional police officers Address public safety needs 

Total Cost Stimulus Portion Project Type 

$326,000 $326,000 

HousinqlCommunitv Facilities 
* SeaveylAlexander Affordable 

Housing (WNHS) 
* Hilltop Village Affordable 

Housing (Habitat) 
* Emergency Shelter and Drop-In 

Center 
* South Corvallis Combined 

Services Facility 
* Detox Facility 

Economic Development 
* Airport Industrial Park Electrical 

Substation 

Infrastructure for 62-unit development $750,000 $750,000 

Infrastructure for 19-unit development $1,500,000 $1,500,000 ---------- 

Services for homeless not meeting criteria to be $2,000,000 $2,000,000 ----------- 
served by existing providers 
Service facility for food bank, furniture share, $2,000,000 $2,000,000 
Headstart, and neighborhood center 
Drug and alcohol detox services $1,000,000 $1,000,000 

Create additional megawatt capacity at the $15,000,000 $1 5,000,000 --------- 
Airport Industrial Park (AIP) by adding a 
transformer to exisitng South 3rd substation or 
building a new substation at the AIP 

Energy Efficiency and Conservation Block Grant Proqram (EECBG) 
* Various Multiple Corvallis Sustainability Coalition TBD TBD ------ 

Community Plan actions may be accomplished if 
Congress capitilizes the EECBG program 

TOTALS 

County 

Benton 

Benton 

Benton 

Benton 

Benton 

Benton 

Benton 

Number 
of Days 

Jobs* to Bid 

Benton TBD 

*Each $1 million in project value creates 17 family-wage jobs 
NOTE: Subject to additions based upon evolving stimulus funding programs 

1211 612008 - 4086 
Jon Nelson 



TO: MAYOR AND CITY COUNCIL 

FROM: &*h. JON S. NELSON, CITY MANAGER 4 
I /  

SUBJECT: ECONOMIC DEVELOPMENT CONTRACTS 

BACKGROUND 

In addition to tlze econoinic development allocations-related contract wit11 the Corvallis-Benton Cllaizlber 
Coalition, the City has tlwee other, sinaller coiltracts for related services. 

Tlle City currently l ~ a s  an airport industrial park marketing and leasehold representative contract for 
approximately $1 8,000 with the Coalition. There is also a small enterprise zone (EZ) administration contract 
with the Coalition for approxiinately $2,000. Finally, the City contributes $12,500 towards the i~nplelnentatioil 
and administration of the Prosperity That Fits (PTF) Plan. The EZ contract is in its first year; the ail-port 
contract has been in place for inore than one decade and was a product of City and Economic Development 
Partnership efforts; and the PTF contract is in its second year. All contracts nu1 tlxougl~ June 30,2009. The 
contracts are adnlinistered outside the economic developlnent allocations process using airport filnds and 
Council-designated general filnds for the EZ and PTF contracts. 

DISCUSSION 

There have been iliquiries fioin other entities interested in the airport contract. Staff believes econolnic 
development work sllould follow the City Council policy direction established tlwougl~ the econonlic 
developinent allocations process. 

Staff intends to include in the ecol~omic developlnent allocations process a scope of work for the existing 
airport, EZ, and PTF contracts, asking entities interested in providing econonlic developnlent services 
(especially marketing, retention, and recl~litme~lt efforts) to consider the ail-pol-t, EZ, and PTF services as well. 
Unless directed othelwise, funding for these sei-vices would contiizue to come fro111 existing sources and will 
not reduce funds available fi-om the econonlic developnlent allocations process. 

Staff believes that this approach will best ensure that the airport, EZ, and PTF services are appropriately 
integrated with Council policy direction on economic development. 

No action on your part will result in inlplementing the above. Feedback is appreciated if you would like us to 
pursue a different direction. 



OREGON LAND USE LAW 

JAN 2 3 2009 

3.5 w. 4 ,  suite 204 
EUGENE. OR 97401 
TEL (541) 343-2674 
FAX (541) 343-8702 

E-MAIL BILLKLOOS@LANDUSEOREGON.COM 

OFFfGE 
January 2 1, 2009 

Kingsley W. Click 
State Court Adnli~iistrator 
Supreme Coui-t Building, Records Section 
1 163 State Street 
Salem, OR 97301-2563 

Cei-t. No.: 7006 2760 0004 1035 4399 

Re: 7*11 St7ret Station, LLC, IL City of Co7vallis, CA A 

Dear Mr. Click: 

Enclosed for filing, please find tlie original 7t" Street Station, LLC's Petition for Review and a 
check for $212.00 to cover tlie filing fee. Copies of the petition have been served on the other 
parties to the proceeding. 

If you have ally questioiis concerning this filing, please contact me. Contact infonliation is 
provided above. 

CC: Client 
Certificate of Service List 



IN THE COURT OF APPEALS OF THE 
STATE OF OREGON 

7"' STREET STATION, LLC, 
1 

Petitioner, 1 
1 

vs. LUBA No. 2008-069 

CITY OF CORVALLIS, 
1 

Respondent, 1 CA A 
1 

and 1 
1 

SAMUEL HOSKINSON, LESLIE BISHOP,) 
and MATTHEW BOLDUC, 

Jiltelvenor-Respondelits. ) 

PETITION FOR JUDICIAL REVIEW 

Petitioner on Appeal, 7th Street Station, LLC., seeks judicial review of the final order 

of the Land Use Board of Appeals in the case liu~ilber 2008-069. 

The parties to this review are: 

Bill Kloos, OSB 8 1 1400 David E. Coulomnbe, OSB 022797 
Dan Terrell, OSB 993793 Fewel, Brewer & Coulolnbe 

LAW OFFICE OF BILL KLOOS PC 456 SW Monroe, Suite 101 

375 W. 4"' Street, Suite 204 
Corvallis, OR 97333 
Phone: 541-752-5154 

Eugene, OR 97440 
Phone: 541 -343-8596 Attorney for Respondent City of 

Corvallis 
Attolmey for Petitioner 

Leslie Bishop, pro se 
Salnuel Hosltinson, pro se 
827 SW lot'' St., 
Corvallis, OR 97333 
Phone: 541 -752-65 18 

Matthew Bolduc, pl-o se 
1020 SW loth St. 
Corvallis, OR 97333 
Phone: 541 -753-4045 



2 Attached to this petition is a copy of the final opillioll and order for which judicial 

3 review is sought. 

5 Petitioner 7"' Street Station, LLC, was a party to the administrative proceeding which 

G resulted in the final opiilion and order for wh~cll review is sougllt. The record will show that 

7 the Petitioner on Appeal is the applicant in this matter. Thus, Petitioners have statutory 

8 standing under ORS 197.850 to invoke the jurisdictioll of the court. 

10 Petitioners are not willing to stipulate that the agency record nlay be sliol-tened. 

I 1 DATED: January 2 1, 2009 

Respectfillly Submitted, - ,- 

Dan Tenell, OSB No. 993793 
Attorney for Petitioner 
LAW OFFICE OF BILL ICLOOS, PC 
375 W. 4th Street, Suite 204 
Eugene, OR 97401 
(541) 343-8596 

Page 2 of 2 Petition for Judicial Review 



BEFORE THE LAND USE BOARD OF APPEALS 
- ---a=-<3 ii-G , .;"7' 4 ,'.-:- = "'-ti", 

OF THE STATE OF OREGON 
= > =  3 2 3  ;: . $!=?:I: %!.:<- ;k = ,<: < ?--!j2;:-: - 

7TH STREET STATION, LLC, 
Petitioner, 

vs. 

CITY OF CORVALLIS, 
Respondent, 

and 

SARIIJEL, HCSKDjSON, LESLIE BISHOP, 
and MATTHEW BOLDUC, 

Intervenors-Respondents. 

LUBA NO. 2008-069 

FINAL OPINION 
AND ORDER 

Appeal from City of Corvallis. 

Bill ICloos, Eugene, represented petitioner. 

David E. Coulombe, Corvallis, represented respondent. 

Samuel Hoslunson, Leslie Bishop and Matthew Bolduc, Corvallis, represented 
themselves. 

BASSHAM, Board Chair; HOLSTUN, Board Member, participated in the decision. 

RYAN, Board Member, did not participate in the decision. 

DISMISSED 1213 112008 

You are entitled to judicial review of this Order. Judicial review is governed by the 
provisions of ORS 197.850. 
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1 Opinion by Bassharn. 

3 NATURE OF THE DECISION 

3 Petidoner appeals a city council decision, reflected in the minutes of a city council 

4 meeting, to close SW D Avenue to vehicular traffic. 

5 MOTION TO INTERVENE 

6 Samuel I--Iosltinson, Leslie Bishop and Matthew Bolduc move to intervene on the side 

7 of respondent. No party opposes the motion, and it is allowed. 

8 JURTSDICTION 

9 The present appeal is apparently part of a long-standing history of disagreement 

10 between petitioner and the city regarding the development of petitioner's parcel. For 

1 1 additional history, see 7" Street Station, LLC v City of CorvaNis, 55 Or LUBA 32 1 (2007) 

12 (remanding two ordinances that remove a planned development overlay from petitioner's 

13 property and rezone the property). Petitioner owns a long, narrow parcel that is currently 

14 zoned for residential use. Vehicular access to petitioner's property is currently limited to 

15 several streets to the west, due to a bordering hghway on the south and a railroad traclc on the 

16 east. A north-south street, 7th Street, borders the long western boundary of petitioner's 

17 property. D Avenue intersects 7th street from the west, connecting to loth street. D Avenue 

18 is a local street, which under the city's transportation system plan (TSP) has the primary 

19 fi~ilction of providing access to immediately adjacent properties. D Avenue is not currently 

20 improved to city standards. 

2 1 Following remand in 7" Street Station, the city contemplated rezoning petitioner's 

22 property for commercial use. Apparently in an attempt to forestall those efforts, on April 1, 

23 2008, petitioner filed prelimiliary applications to develop a residential use under the existing 

24 residential zoning. At an April 7 ,  2008 city council meeting, the city council directed staff to 

25 abandon efforts to rezone petitioner's property, and instead to present a proposal to close D 

26 Avenue to velzicular traffic with the apparent intent of reducing traffic impacts on the 
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neighborhood from petitioner's proposed development. Record 7-8. At an April 21, 2008 

meeting, the city council voted unanimously to close D Avenue to vehicular traffic, leaving it 

open to pedestrian and bicycle access.' Record 4. That decision is reflected in the minutes of 

the April 21 meeting, which the city council adopted at its May 5, 2008 meeting. On May 6, 

2005, petitioner appealed to LUBA the city's decision to close D Avenue. 

Following appeal to LUBA, petitioner filed a motion to determine whether LUBA has 

jurisdiction over the appeal. Petitioner argues that city's decision is subject to LUBA's 

jurisdiction beca~zse it is either (1) a statutory land use decision as defined at 

ORS 197.015(10) of (2) a "significant impactsy' land use decision as described in City of 

Pendleton v. Kerns, 294 Or 126, 653 P2d 992 (1982). The city disp~ltes that the street closure 

decision is a statutory or significant impacts land use decision, and requests that we dismiss 

this appeal. For the reasons that follow, we agree with the city that the city's action is not 

subject to our jurisdiction. 

A. Statutory Land Use Decision 

For present purposes, a decision is a statutory "land use decision" subject to LUBA's 

jurisdiction if it is a final local government decision that "concerns * * * the application" of a 

comprehensive plan provision or land use regulation. ORS 197.01 5(1 o ) (~) (A) .~  Among the 

' The parties disputc whether that c l~su re  is intended to be remporary or permanent. We need not resolve 
that dispute. 

2 ORS 197.01 5(10)(a)(A) defines "land use decision" to include: 

"A final decision or determination made by a local government or special district that 
concerns the adoption, amendment or application o f  

"(i) The goals; 

"(ii) A comprehensive plan provision; 

"(iii) A land use regulation; or 

"(iv) A new land use regulation[.]" 
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exceptions to thar definition is ORS 197.015(10)(b)(D), which provides that "land use 

clecision" does not include a decision of a local government that "detelmines final 

engineering design, construction, operation, maintenance, repair or preservation of a 

transportation facility that is otherwise authorized by and consistent with the comprel-iensive 

plan and land use 

Petitioner argues that the city's action "concerns :'; * 'k the application" of a n~unber of 

city comprehensive plan policies and land use regulations that govern use of local streets. 

The city advances a number of responses to that argument, but we consider only its 

dispositive argument that to the extent the city's action falls within the definition of "land use 

decision" at ORS 197.01 5(1 O)(a)(A), it nonetheless falls within the exception to that 

definition at ORS 197.015(10)(b)@) and is therefore not a land use decision. 

Few cases have interpreted or applied the ORS 197.015(1 O)(b)(D) exception for 

decisions that determine "final engineering design, construction, operation, maintenance, 

repair or preservation of a transportation facility that is otl~envise authorized by and 

consistent with the comprehensive plan and land use regulations." The co~lnty relies on 

Leatl7e1-s v. Washington Cozmty, 31 Or LUBA 43 (1996), in which LUBA dismissed an 

appeal of a county decision that authorized removal of two gates restricting access to a public 

3 OKs 197.01 5(10)(b) provides, in relevant part, that "land-use decision'" 

"Does not include a decision of a local government: 

"(A) That is made under land use standards that do not require interpretation or .the 
exercise of policy or legal jud,ment; . 

"(B) That approves or denies a building permit issued under clear and objective land use 
standards; 

"(D) That determines fmal engineering design, construction, operation, maintenance, 
repair or preservation of a transportation facility that is other-~vise authorized by and 
consistent with the comprehensive plan and land use regulations[.]" 
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right of way, effectively eliminating what the neighbors regarded as a ~z'e fclcto public park. 

We concluded, albeit without much analysis, that the challenged decision fell within the 

ORS 197.0 1 5(1 O)(b)(D) exemption for decisions determining design, construction, and 

operation of roads. Id. at 46. We understand the city to argue in the present case that if 

removal of gates to allow vehicular access to a right of way falls within the 

ORS 197.0 15(1 O)(b)(D) exception, then the converse-placirzg barricades to restrict 

veliicular access-also falls within the exception. 

Petitioner first responds that the city's decision to partially restrict access to D 

Avenue does not relate to "final engineering design, constnlction, operation, maintenance, 

repair or preservation of a transportation facility[.]" According to petitioner, the decision 

does not determine the "operation" of D Avenue, within the meaning of 

ORS 197.015(10)(b)(D), but rather detellniiles that it will not "operate" at all. We disagree. 

The decision restricts velicular access, while still allowing pedestrian and bicycle access. 

The decision clearly determines how D Avenue will "operate" and thus determines its 

"operation" for purposes of ORS 197.01 5(1 O)(b)(D). 

Petitioner comes closer in arguing that the city's decision does not fall within the 

exception at ORS 197.015(10)(b)(D) beca~ise the city's action to close the street to vehicular 

traffic is not "otherwise authorized by and consistent with the comprehensive plan and land 

19 use regulations." According to petitioner, ORS 197.0 15(1 O)(b)(D) applies only when the 

20 city's compreheilsive plan and land use regulations specifically authorize the "final 

21 engineering design, construction, operation, maintenance, repair or preservation of a 

22 transportation facility," and the local government's action is simply a ministerial 

23 implementation of that plan or code provision. Petitioner argues that nothing in the city's 

24 TSP or elsewhere a~~tliorizes closure of D Avenue to vehicular traffic. In addition, petitioner 

25 argues that the city's action is inconsistent with Corvallis Comprehensive Plan (CCP) Policy 

26 1 1.3.13 and an identical provision in the TSP, both of which provide: 



"In existing neighborhoods, changes in traffic control, such as the use of 
diverters and traffic circles for local streets, shall be considered tlvough use of 
a neighborhood traffic management corridor plan. The area affected by the 
chcmge in traffic control shall be determined by traffic engineering studies." 

Petitioner contends that placing barricades to close D Avenue to vehicular traffic is a 

"change[] in traffic control" in existing neighborhood, that can therefore be acconlplished 

only through development of a neighborhood traffic management corridor plan, which the 

city did not do in the present case. Accordilg to petitioner, if the city had such a traffic 

management corridor plan in hand, then the city's action would be a simple implementation 

of that plan, mci thus would be both "authorized by and consistent with" the city's 

conlprehensive plan a id  land use regulations. -Without such a plan, petitioner argues, the 

city's action is neither a~lthorized by nor consistent with the city's plan and code. 

We disagree with petitioner's understanding of ORS 197.01 5(1 O)(b)(D). The first 

level of analysis in determining the meaning of a statute is to examine its text and context. 

PGE v. Bureau ofLabor andlizdustt-ies, 3 17 Or 606, 61 0, 859 P2d 1143 (1993). In our view, 

the sentence stn~cture of ORS 197.015(10)(b)(D) is ambiguous. Petitioner apparently reads 

ORS 197.015(1 O)(b)(D) so that the modifying cla~ise "that is otherwise authorized by and 

consistent with the comprehensive plan and land use regulations" modifies the entire 

preceding clause, such that it is the "final engineering design, col~stnlction, operation, 

maintenance, repair or preservation" of the transportation facility that must be authorized by 

acd consistent with the plan and regulations, However, the modifying clause "that is 

otherwise authorized by and consistent with the comprehensive plan and land use 

regulations" immediately follows the noun phrase "transportation facility," and can be read to 

modify only that phrase, as the last antecedent. Under that reading, it is the trcinsportntion 

facility that must be "authorized by and consistent with" the plan and land use regulations. 

Although both readings are textually plausible, we conclude that the second reading- 

that the L'otl~erwise authorized by and consistent with" language modifies "transpol-tation 
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facilitym-has more textual support and is more consistent with what we perceive to be the 

intent of ORS 1 97.0 15(1 O)(b)(D), As noted, that lcanguage immediately follows 

"-lransportation facility." Modifying clauses are generally presumed to modify the last 

antecedent, particularly where the last antecedent and the modifying cla~ise are not separated 

by a comma, as in the present case. See Conce~ned Hon7eowne~s v. Ci@ of Creswell, 52 Or 

LUBA 620, 630 (2006), afd 210 Or App 467, 151 P3d 961 (2007) (applying the "last 

antecedent" rule). 

Fui-ther, the text of ORS 197.015(10)(b)(D) appears to describe two distinct classes of 

transportation-related decisions that are removed from the otherwise broad sweep of the 

definition of "land use decision." The first class represents "final engineering design" and 

"construction" approvals for what are presumably new or upgraded transportation facilities. 

The second class of decisions involve a set of very limited actions (operation, repair, 

maintenance or preservation) that by their nature apply only to existing transportation 

facilities. The second interpretation-that it is the transportation facility that must be 

authorized by and consistent with the comprehensive plan and land use regulations-readily 

accommodates this distinction. With respect to the first class, what is exempted from the 

definition of land use decision are final engineering design or construction approvals for new 

or upgraded facilities, where those facilities have been conceptually approved in earlier 

amendments to the local government's TSP or comprehensive plan. With respect to the 

second class, what is exenlpieci are relatively routine decisions that relate to existing 

transportation facilities that are already described and a~~thorized in the TSP. 

The interpretation apparently favored by petitioner-that it is the "final engineering 

design, constn~ction, operation, maintenance, repair or preservation" of the transportation 

facility that must be authorized by and consistent with the plan and code, rather than or in 

addition to the transportation facility-is problematic, because it suggests that decisions 

regarding the operation, repair, maintenance, and preservation of existing transportation 
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faciliries are "land use decisions" subject to LUBA's review, unless the TSP or land use code 

expressly authorizes those actions. It is highly doubtful that many transportation system 

plans or land use regulations include express authorization for local govemnents to "repair" 

or "maintain" local streets. It is also doubtful that many plans or codes expressly authorize 

local governments to make routine, but still discretionary, decisions on how existing streets 

will operate, such as speed limits, lane closures, bridge load capacity, the timing of traffic 

signals, etc. In the present case, neither petitioner nor the city cites to any express authority 

in the city's transpolfation plan to make decisions regarding the operation, repair, 

maintenance or preservation of city streets, whicll would mean under that alternative 

interpretation that such city actions would be "land use decisions" that can be appealed to 

LUBA. We do not believe that that result would be compatible with the text and apparent 

puspose of ORS 197.01 5(10)(b)(D). 

For those reasons, we interpret ORS 197.015(10)(b)(D) to provide that it is the 

transportation facility that must be "a~~thorized by and consistent with" the comprehensive 

plan and land use regulations. That interpretation is consistent with OLK concl~~sion in 

Leathers that a decision to open an existing street to vehicular traffic falls within the 

ORS 197.015(10)(b)(D) exception for decisions affecting the operation of a transportation 

facility. For the same reason, a decision to close an existing transportation facility to 

vehicular traffic also falls within the exception. Because the challenged decision is exempt 

from the definition of "land use  decision" at ORS 197.015(10)(a), it is therefore not a 

decision subject to our jurisdiction .under that statute. 

B. Significant Impacts Land Use Decision 

Because tlie challenged decision is statutorily excluded from the definition of "land 

use decision" at ORS 197.015(10)(a), LUBA cannot exercise jurisdiction over it, even if it 

would otherwise fall within the ainbit of a "significant impacts" land use decision as 
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described in City of Pendleton v. Kerns, 294 Or 126, 134, 653 P2d 992 (1 982). Oregonians 

in Action v. LCDC, 103 Or App 35, 38, 795 P2d 1098 (1990); Leathers, 3 1 Or LUBA at 46. 

RECORD OBJECTION; MOTION T O  STRIKE 

Pending before the Board are petitioner's objections to the record and the city's 

motion to strike portions of petitioner's objections. Because we have determined we do not 

have jurisdiction over this appeal, we do not resolve the objection or the motion. 

Petitioner has not filed a motion to transfer this appeal to circuit court, pursuant to 

OAR 66 1-0 10-0075(11). Therefore, the appeal is dismissed. 
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COUNCIL REQUESTS 

FOLLOW-UP REPORT 

JANUARY 29,2009 

.............................................. 

I. Holidav Parcel Collection Boxes - Location Determination and Notification to 
Neighbors (Brauner) 

United Parcel Service (UPS) approached the City in September2008 with a request 
to allow them to place storage pods on the street in five locations throughout the 
community from November 8th through December 27th as part of a new, more 
sustainable way to make local package deliveries during the holiday season. This 
is a new, national program UPS was piloting in certain cities (Eugene was another 
area city with the program) as a part of their corporate sustainability initiatives. They 
requested locations near high-density housing. As a part of the permitting process, 
staff inquired as to whether they could place the pods on private properties rather 
than in the right-of-way. They responded that they had approached a number of 
property owners or apartment managers in the areas where they wanted to place 
them asking to use space in the private parking lots but were unsuccessful with this 
approach. Staff visited the proposed street locations before issuing the permit to 
ensure minimal impact to the uses of the rights-of-way. Subsequently, Public 
Works staff issued a permit to occupy the rights-of-way for the five locations, as a 
pilot program. 

UPS used the pods to reduce the number of trips that would otherwise be 
necessary in smaller delivery trucks, and the packages were delivered from the 
pods to the residences by delivery personnel who rode bicycles with trailers or 
walked using hand trucks. During the permitted period, City staff received very few 
inquiries and no complaints from the public regarding the pods in the streets. Staff 
confirmed that the pods had been removed when checked on the week of 
December 30th. 

Although UPS made contact with the apartment managers close to the location of 
the pods, they did not notify the area neighbors. If UPS approaches the City next 
year for a similar program, staff will make documentation of notifying the area 
residents a condition of issuing the permit. 



Council Request Follow-up 
January 29, 2009 
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2. SW 14thlSW 15th Street Turn Lanes (Nelson) 

During City Council's review and approval last spring of the Oregon State University 
(OSU) project to add bicycle lanes and right-turn lanes on SW 14thlSW 15th Street 
from SW Jefferson to SW Monroe Avenues, staff suggested and Council accepted 
a project modification to include signing restricting the use of the turn lanes to buses 
and bicycles. The turn lanes were constructed to facilitate time-competitive transit 
service. Restricting lane use was intended to reduce traffic speeds and to limit 
single-occupancy automobile capacity improvement. 

The turn lanes have been operational for about three months, and several issues 
have been noted that have caused OSU staff and City staff to reconsider the 
restriction on the turn lanes: 
a. Almost no one making right turns is adhering to the restriction. In other 

words, the signs that were installed are not having any effect on the traffic. 
Even the Police Department has questioned why the restriction is in place. 

b. An architectural wall at the curb line of SW 15th Street and SW Jefferson 
Avenue causes right-turning vehicles some difficulty to make the turn. 

c. A second speed hump was added to the original design along this section of 
SW 14thlSW 15th Street which has helped to reduce traffic speed and made 
pedestrian crossings safer. 

For these reasons, it is proposed to remove the signs, unless the City Council 
objects. 

3. Crescent Vallev Area Transit Service (Nelson) 

As requested by the City Council and the Corvallis School District 509J Board, a 
working group has been investigating the feasability of transit service to the 
Crescent Valley area. The working group includes City and 509J staff, Councilor 
Hamby, a Crescent Valley High School student, and a Crescent Valley-area 
resident. The group has developed a proposed route and schedule that could begin 
a two-year trial period as soon as the first of April. As enumerated in a staff 
enhancement request to the Budget Commission, funding for the proposed service 
would be shared, on a two-thirdslone-third basis between the District and the City. 

Depending on the Budget Commission direction regarding the proposed 
enhancement, staff will provide a full report on the project to the 509J Board and 
then the City Council. It is anticipated that these reports will be made in February. 

;.Lfh- 

Jon Nelson 
City Manager 
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ADMINISTRATIVE SERVICES COMMITTEE 
SCHEDULED ITEMS 

February 18 

March 4 

11 March I 8  

11 May 12 (special) 

11 May 14 (special) 

May 20 

June 17 

July 8 

July 22 

August 5 

11 August 19 

11 September 9 

September 23 

October 7 

January 29,2009 

AGENDA ITEM 

Urban Renewal Plan Voters' Pamphlet Review 
* Council Policy Review: CP 91-2.01, "Meeting Procedures" 

Municipal Code Revision to Chapter 8.03, "Fees Chapter" 

Second Quarter Operating Report 
Council Policy Reviews: CP 10.01 through 10.08, "Financial Policies" 

* Ambulance Rate Review 

- Allied Waste Services Annual Report 
Economic Development Allocations Second Quarter Reports 

* daVinci Days Loan Agreement Status Annual Report 

Red Flag Policy 

Economic Development Allocations Orientation 

* Economic Development Allocations Presentations 

Economic Deveiopment Allocations Deiiberations 

* Third Quarter Operating Report 

* Land Development Code Fee Review 

Economic Development Allocations Third Quarter Reports 

Fourth Quarter Operating Report 

Council Policy Reviews: 
CP 94-2.08, "Council Liaison Roles" 
CP 94-2.09, "Council Orientation" 
CP 98-2.1 0, "Use of E-Mail by Mayor and City Council" 
CP 91-3.04, "Separation Policy" 



ASC PENDING ITEMS 

MEETING DATE 

October 21 

November 4 

November 1 8 

December 9 

December 23 

Benton County Fair Annual Report - Fiscal Year 2008-2009 
Utility Rate Structure Review 

AGENDA ITEM 

Economic Development Allocations Fourth Quarter Reports 
Council Policy Review: CP 08-1 . I  1, "Identity Theft Prevention and Red Flag 
Alerts" 

Utility Rate Annual Review 
Economic Development Application Process and Calendar 
Funding Agreement Annual Report - Corvallis Environmental Center 

Comprehensive Annual Financial Report 

Economic Development Allocations First Quarter Reports 
First Quarter Operating Report 

Community Development 
Public Works 

Regular Meeting Date and Location: 
Wednesday following Council, 3:30 pm - Madison Avenue Meeting Room 



HUMAN SERVICES COMMITTEE 
SCHEDULED ITEMS 

January 29,2009 

MEETING DATE AGENDA ITEM 

April 7 

April 21 

May 5 

May 19 

June 2 

June 16 

July 7 

July 21 

August 4 

August 18 

September 9 

September 22 

October 6 

Council Policy Reviews: 
CP 97-4.09, "Guidelines for Free Use of Park Facilities" 

Willamette Neighborhood Housing Services Second Quarter Report 

* Majestic Theatre Annual Report 
Boys and Girls Club Annual Report 

* Liquor License Annual Renewals 

* Corvallis Fall Festivai Annual Repori 

* Boards and Commissions Sunset Review: 
* Commission for Martin Luther King, Jr. 
* Corvallis-Benton County Public Library Board 

Library 201 0 Legal Reserve Allocation Board 
Corvallis Farmers Markets Annual Report 

Social Services Allocations - Fiscal Year 2009-201 0 

* Willamette Neighborhood Housing Services Third Quarter Report 

Parks and Recreation Annual Fee Review 

* Social Services Semi-Annual Report 

* Rental Housing Program Annual Report 

Council Policy Reviews: 
CP 91-4.03, "Senior Citizens' Center Operational Policies" 

* CP 92-4.04, "Park Utility Donations" 
* CP 92-4.05, "Library Meeting Rooms Policy" 
* CP 92-4.06, "Library Displays, Exhibits, and Bulletin Boards" 
* CP 95-4.08, "Code of Conduct on Library Premises" 



HSC PENDING ITEMS 

MEETING DATE 

October 20 

November 3 

November 17 

December 8 

December 22 

Bicycle Taxitpedicab Licensing Police 
Council Policy Review: CP 00-6.05, "Social Service Funding Community Development 
Policy" 
Municipal Code Revision to Chapter 5.01, "City Park Regulations" Parks & Recreation 
(Alcoholic Beverages in Parks) 
Reducing Potential for Fire Spread Involving Natural Resources Fire 
Smoking Hiatus Ordinance Review (CMC 5.03.080.1 60.1 3) CAOIPol ice 
(January 201 1) 

AGENDA ITEM 

Council Policy Review: 
CP 92-5.04, "HateIBias Violence" 

Willamette Neighborhood Housing Services Fourth Quarter Report 

Chronic Nuisance Property Ordinance Review 

Regular Meeting Date and Location: 
Tuesday following Council, 12:OO pm - Madison Avenue Meeting Room 



URBAN SERVICES COMMITTEE 
SCHEDULED ITEMS 

January 29,2009 

AGENDA ITEM 

February 5 Council Policy Reviews: 
Council Policy Review: CP 91-7.04, "Building Permits" 

* CP 91-9.05, "Street Naming and Addressing Policies and Procedures" 
Sidewalk Cafe Regulations Review 

February 19 I City Hall Block Public Restroom Design 

March 19 
I 

March 5 

April 9 I 

Systems Development Charge Annual Review 

April 23 

May 7 Council Policy Review: 
CP 02-7.15, "Fee-in-Lieu Parking Program" 

May 21 

July 23 

June 4 

June 18 

July 9 

August 6 

August 20 

= Boards and Commissions Sunset Review: 
= Capital Improvement Program Commission 

September 24 1 

September 10 

October 8 

Council Policy Review: 
* CP 03-7.16, "Guidelines for Donations of Land and/or Improvements for 

Parks as an Offset to Systems Development Charges for Parks" 

* Council Policy Review: 
* Cp 91-7.07, "Sanitary Sewers; Responsibility For" 

CP 05-7.1 7, "Utility/Transportation Facility Extensions through Public 
Areas" 

11 October 22 I 
November 5 



USC PENDING ITEMS 

MEETING DATE 

November 1 9 

December 10 

December 24 

Council Policy Reviews: CP 91-7.08, "Sidewalk Policy" 
Fire Protection Services in Health Hazard Residential Areas 
Fire Records Management System 
Wastewater Reclamation Plant Total Maximum Daily Load 
Alternatives 

AGENDA ITEM 

Public Works 
Fire 
Fire 

Public Works 

Regular Meeting Date and Location: 
Thursday following Council, 4:00 pm - Madison Avenue Meeting Room 



UPCOMING MEETINGS OF INTEREST 

Citv of Cowallis 

ENHANCING COMMUNllY LIVABILITY 

JANUARY -JUNE 2009 
(Updated January 29,2009) 

JANUARY 2009 

Date Time Group Location SubjectlNote 
29 2:00 p m  Corvallis Airporf Tour Corvallis Airport Industrial 

Park 
29 5:30 pm City Council Madison Ave Mtg Rm work session 
31 ' 10:OO am Government Comment Corner Library Lobby - Dan Brown 

FEBRUARY 2009 

Date 
2 
2 
3 
3 
3 
3 

Time 
12:OO pm 
7:00 pm 
7:00 am 

12:OO pm 
5:30 pm 
7:00 pm 

Group 
City Council 
City Council 
Airport Commission 
Human Services Committee 
Downtown Parking Committee 
Budget Commission 

Administrative Services Committee 
City Council 
Planning Commission 
Library Board 
Investment Council 
Urban Services Committee 
Budget Commission 
Committee for Citizen Involvement 
Bicycle and Pedestrian Adv Cmsn 
Government Comment Corner 

Historic Resources Commission 
Citizens Adv Cmsn on Transit 
Downtown Commission 
Citizens Adv Cmsn on Civic 
Beautification and Urban Forestry 
Budget Commission 

City/509J Subcommiitee 
No Government Comment Corner 
City Holiday - all offices closed 
City Council 
Housing and Community Dev Cmsn 
City Council 
Human Services Committee 
Administrative Services Committee 
Watershed Mgmt Adv Cmsn 

Planning Commission 
Urban Services Committee 
Parks, Natural Areas, and Rec Brd 

SubjectlNote Location 
Downtown Fire Station 
Downtown Fire Station 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Downtown Fire Station department 

presentations 
Madison Avenue Mtg Rm 
Madison Ave Mtg Rm work session 
Downtown Fire Station 
Library Board Room 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Downtown Fire Station public comment 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Library Lobby - Hal 
Brauner 
Downtown Fire Station 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Parks and Rec Conf Rm 

Downtown Fire Station public comment - 
final deliberations 

509J Board Room 

Downtown Fire Station 
Madison Avenue Mtg Rm 
Downtown Fire Station 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 

Library Board Room 
Downtown Fire Station 
Madison Avenue Mtg Rm 
Downtown Fire Station 
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Date Time Group 
21 10:OO am Government Comment Corner 

9:00 am City Legislative Committee 
12:OO pm Cmsn for Martin Luther King, Jr. 
4:00 pm Urban Forestry Strategic Plan 

Stakeholders Committee 
26 4.90 pm Boards/Commissions/Committees 

Chairs with Mayor 
28 10:OO am Government Comment Corner 

Date 
2 
2 
3 
3 
3 
4 
4 
4 
5 
5 
6 
7 

Time 
12:OO pm 
7:00 pm 
7:00 am 

12:OO pm 
530 pm 
3:30 pm 
7:00 pm 
7:30 pm 
4:00 pm 
7:15 pm 
7:00 am 

10:OO am 

Location 
Library Lobby - Richard 
Hervey 
City Hall Meeting Room A 
City Hall Meeting Room A 
Osborn Aquatic Center 

Madison Avenue Mtg Rm training 

Library Lobby - Mike 
Beilstein 

MARCH 2009 

Group 
City Council 
City Council 
Airport Commission 
Human Services Committee 
Downtown Parking Committee 
Administrative Services Committee 
Planning Commission 
Library Board 
Urban Services Committee 
Committee for Citizen Involvement 
Bicycle and Pedestrian Adv Cmsn 
Government Comment Corner 

Mayor/City Council/City Manager 
Quarterly Work Session 
Historic Resources Commission 
Citizens Adv Cmsn on Transit 
City Legislative Committee 
Housing and Community Dev Cmsn 
Community Policing Forum 
Downtown Commission 
Citizens Adv Cmsn on Civic 
Beautification and Urban Forestry 
Government Comment Corner 

City Council 
City Council 
Human Services Committee 
Administrative Services Committee 
Watershed Mgmt Adv Cmsn 
Planning Commission 
Urban Services Committee 
Parks, Natural Areas, and Rec Brd 
Government Comment Corner 

City Legislative Committee 
Cmsn for Martin Luther King, Jr 
Government Comment Corner 

SubjectlNote 

Location SubjectlNote 
Downtown Fire Station 
Downtown Fire Station 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Downtown Fire Station 
Library Board Room 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Library Lobby - David 
Hamby 
Madison Avenue Mtg Rm tentative 

Downtown Fire Station 
Madison Avenue Mtg Rm 
City Hall Meeting Room A 
Madison Avenue Mtg Rm 
Police Conference Room 
Madison Avenue Mtg Rm 
Parks and Rec Conf Rm 

Library Lobby - Mark 
O'Brien 
Downtown Fire Station 
Downtown Fire Station 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Downtown Fire Station 
Madison Avenue Mtg Rm 
Downtown Fire Station 
Library Lobby - Charles 
Tomlinson 
City Hall Meeting Room A 
City Hall Meeting Room A 
Library Lobby - TBD 



City of Corvallis 
Upcoming Meetings of Interest 

January - June 2009 
Page 3 

APRIL 2009 

Date 
1 
1 
2 
3 
4 

Date 
I 
2 
4 

Time 
7:00 pm 
7:30 pm 
7:15 pm 
7:00 am 

10:OO am 

Time 
7:00 am 

10:OO am 

Group 
Planning Commission 
Library Board 
Committee for Citizen Involvement 
Bicycle and Pedestrian Adv Cmsn 
Government Comment Corner 

City Council 
City Council 
Airport Commission 
Human Services Committee 
Downtown Parking Committee 
Citizens Adv Cmsn on Transit 
Administrative Services Committee 
Downtown Commission 
Citizens Adv Cmsn on Civic 
Beautification and Urban Forestry 
Urban Services Committee 
Budget Commission 
Government Comment Corner 
Ward 1 meeting (O'Brien) 

Historic Resources Commission 
City Legislative Committee 
Housing and Community Dev Cmsn 
Urban Forestry Strategic Plan 
Stakeholders Committee 
Watershed Mgmt Adv Cmsn 
Parks, Natural Areas, and Rec Brd 
Government Comment Corner 

City Council 
City Council 
Human Services Committee 
Cmsn for Martin Luther King, Jr. 
Administrative Services Committee 
Urban Services Committee 
Government Comment Corner 
City Legislative Committee 

Location 
Downtown Fire Station 
Library Board Room 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Library Lobby - Patricia 
Daniels 
Downtown Fire Station 
Downtown Fire Station 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Parks and Rec Conf Rm 

Madison Avenue Mtg Rm 
Downtown Fire Station 
Library Lobby - TBD 
Grand Oaks Summit 
Clubhouse 
Downtown Fire Station 
City Hall Meeting Room A 
Madison Avenue Mtg Rm 
Osborn Aquatic Center 

Madison Avenue Mtg Rm 
Downtown Fire Station 
Library Lobby - Richard 
Hervey 
Downtown Fire Station 
Downtown Fire Station 
Madison Avenue Mtg Rm 
City Hall Meeting Room A 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Library Lobby - Joel Hirsch 
City Hall Meeting Room A 

MAY 2009 

SubjectlNote 

Group 
Bicycle and Pedestrian Adv Cmsn 
Government Comment Corner 
City Council 
City Council 
Airport Commission 
Human Services Committee 
Downtown Parking Committee 
Budget Commission 
Administrative Services Committee 
Committee for Citizen Involvement 
Library Board 

Location SubjectlNote 
Madison Avenue Mtg Rm 
Library Lobby - TBD 
Downtown Fire Station 
Downtown Fire Station 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Downtown Fire Station 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Library Board Room 
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Date 
7 
7 
9 

12 
12 
12 
13 
13 
13 
13 
14 

Date 
I 
I 
2 

Time 
4:00 pm 
7:00 pm 

10:OO am 
5:30 pm 
7:00 pm 
7:00 pm 
8:20 am 
9:00 am 
3:00 pm 
530  pm 
8:00 am 

Time 
12:00 pm 
7:00 pm 
7:00 am 

12:OO pm 
5:30 pm 
3:30 pm 
7:00 pm 
7:30 pm 
4:00 pm 
7:15 pm 
7:00 am 

10:OO am 
7:00 pm 

Group 
Urban Services Committee 
Planning Commission 
Government Comment Corner 
Economic Development Committee 
Historic Resources Commission 
Budget Commission 
Citizens Adv Cmsn on Transit 
City Legislative Committee 
Community Policing Forum 
Downtown Commission 
Citizens Adv Cmsn on Civic 
Beautification and Urban Forestry 
Economic Development Committee 
Government Comment Corner 

City Council 
City Council 
Human Services Committee 
Ward 5 meeting (Beilstein) 
Housing and Community Dev Cmsn 
Administrative Services Committee 
Watershed Mgmt Adv Cmsn 
Planning Commission 
Urban Services Committee 
Parks, Natural Areas, and Rec Brd 
No Government Comment Corner 
City Holiday - all offices closed 
City Legislative Committee 
Cmsn for Martin Luther King, Jr. 
Government Comment Corner 

Location 
Madison Avenue Mtg Rm 
Downtown Fire Station 
Library Lobby - Joel Hirsch 
Madison Avenue Mtg Rm 
Downtown Fire Station 
Downtown Fire Station 
Madison Avenue Mtg Rm 
City Hall Meeting Room A 
Police Conference Room 
Madison Avenue Mtg Rm 
Parks and Rec Conf Rm 

Madison Avenue Mtg Rm 
Library Lobby - David 
Hamby 
Downtown Fire Station 
Downtown Fire Station 
Madison Avenue Mtg Rm 
TBD 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Downtown Fire Station 
Madison Avenue Mtg Rm 
Downtown Fire Station 

City Hall Meeting Room A 
City Hall Meeting Room A 
Library Lobby - TBD 

JUNE 2009 

SubjectlNote 

Group 
City Council 
City Council 
Airport Commission 
Human Services Committee 
Downtown Parking Committee 
Administrative Services Committee 
Planning Commission 
Library Board 
Urban Services Committee 
Committee for Citizen Involvement 
Bicycle and Pedestrian Adv Cmsn 
Government Comment Corner 
Mayor/City Council/City Manager 
Quarterly Work Session 
Historic Resources Commission 
Citizens Adv Cmsn on Transit 
City Legislative Committee 
Downtown Commission 
Citizens Adv Cmsn on Civic 
Beautification and Urban Forestry 
Government Comment Corner 

Location SubjectlNote 
Downtown Fire Station 
Downtown Fire Station 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Downtown Fire Station 
Library Board Room 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Library Lobby - Joel Hirsch 
Madison Avenue Mtg Rm tentative 

Downtown Fire Station 
Madison Avenue Mtg Rm 
City Hall Meeting Room A 
Madison Avenue Mtg Rm 
Parks and Rec Conf Rm 

Library Lobby - TBD 
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Date 
15 
15 
16 
17 
17 
17 
17 
18 
18 
20 

Time 
12:OO pm 
7:00 pm 

12:OO pm 
12:OO pm 
3:30 pm 
5:30 pm 
7:00 pm 
4:00 pm 
6:30 pm 

10:OO am 

9:00 am 
12:OO pm 
10:OO am 

Group 
City Council 
City Council 
Human Services Committee 
Housing and Community Dev Cmsn 
Administrative Services Committee 
Watershed Mgmf Adv Cmsn 
Planning Commission 
Urban Services Committee 
Parks, Natural Areas, and Rec Brd 
Government Comment Corner 

City Legislative Committee 
Cmsn for Martin Luther King, Jr 
Government Comment Corner 

January - June 2009 
Page 5 

Location SubjectlNote 
Downtown Fire Station 
Downtown Fire Station 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Madison Avenue Mfg Rm 
Downtown Fire Station 
Madison Avenue Mtg Rm 
Downtown Fire Station 
Library Lobby - Charles 
Tomlinson 
City Hall Meefing Room A 
City Hall Meeting Room A 
Library Lobby - TBD 

Bold type - involves the Council &+tee& type - meeting canceled lfalics type - new meeting 

TBD To be Determined 



ADMINISTRATIVE SERVICES COMMITTEE 
MINUTES 

January 22,2009 

Present 
Councilor Hal Brauner, Chair 
Councilor Joel Hirsch 
Councilor Mark O'Brien 

Staff 
Jon Nelson, City Mananer 
Ken Gibb, community Development Director 
Kathy Louie, City RecorderlAssistant to City Manager 
Jim Brewer, City Attorney 
Carla Holzworth, City Manager's Office 

SUMMARY OF DISCUSSION 

Agenda Item Recommendations 

Language Review 

ballot title as amended to 

Chair Brauner called the meeting to order at 1 :00 p.m. 

CONTENT OF DISCUSSION 

I. Urban Renewal Plan Ballot Title Lanquaqe Review (Attachment) 

Mr. Nelson said overthe years, legal constraints have reduced Council's options related 
to ballot title language. 

Mr. Brewer said a draft resolution, which includes the Urban Renewal Plan ballot title, 
is included in the staff report. The 2007-2008 Council wanted to ensure the new 
Council was informed about the Plan before it was forwarded to voters. Mr. Brewer 
echoed Mr. Nelson's comments about content and word count restrictions. He noted 
that the draft ballot title meets legal requirements, but there is space to add a little more 
information. The final ballot title will be forwarded to the City Recorder to file with 
Benton County Elections. Once filed, related City staff work on the issue would be 
prohibited. 

In response to Councilor OIBrien's inquiries, Mr. Gibb said the total amount of debt 
service is not itemized because it is not known if the City will borrow money and if it did, 
the interest rate and total amount is not yet known. Mr. Gibb said the expenditure 
categories on page 3 of the resolution are estimates based on a multitude of 
assumptions. 
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In response to Councilor O'Brien's observation that voters would notice that the figures 
do not add up to the $35,559,157 cap, Mr. Brewer noted there is sufficient word count 
capacity to add a debt service estimate category and bottom line total. Mr. Gibb added 
that the cap was provided to assure voters that, regardless, the total cost of the Urban 
Renewal Plan would not exceed $35,559,157. 

The Committee discussed the statement in the summary section that reads, "Use of tax 
increment funds would not directly increase property taxes in the City." 
Councilor O'Brien said his understanding is that tax increment financing would not 
increase property taxes. Mr. Brewer said the word "directly" is purposefully used 
because an indirect tax increase could occur. Money that would go toward the urban 
renewal district (URD) would not be available to fund other service needs, including 
those supported by the General Fund. If additional money was needed to support 
growing City services, taxes could be increased. Chair Brauner noted that such a tax 
increase would have to be approved by the voters as a levy, but the increase would not 
be the direct result of the URD. Mr. Gibb said staff's calculations show the amount that 
could be potentially diverted away from services is very small. Mr. Brewer said he 
believes it is more accurate to say that the URD would not directly increase property 
taxes. As advocates and opponents debate the measure, staff would rather see the 
public discussion occur up front. Councilor O'Brien expressed concern that voters 
would see the measure as a tax increase. Mr. Gibb said State law directs that notice 
of the hearing about the URD must clearly state that the URD may increase property 
taxes. Chair Brauner agreed that voters might be confused, but removing the word 
"directly" could result in a challenge to the ballot title summary. In response to his 
inquiry about that possibility, Mr. Brewer opined that the Benton County Circuit Court 
would most likely require inclusion of that word. 

In response to Councilor Hirsch's suggestion to add language that explains that a vote 
of the people is required to increase taxes, Mr. Brewer said that the ballot title language 
must be based on fair and objective statements of the major effect of the measure; he 
opined that statements about tax increases are moving away from that. Chair Brauner 
noted that while unlikely, it is possible to have a tax increase without a vote. If 
valuations from a previously-approved bond issue dropped, the rate of payout would 
have to increase, thereby increasing taxes without a vote. Councilor O'Brien said, after 
hearing Mr. Brewer's explanation, he is comfortable with retaining the word "directly." 

Mr. Gibb suggested that the entire statement could be removed. Mr. Nelson noted that 
public debate about a URD, such as letters to the editor, is already occurring and 
because of that he believes the statement should remain in the summary. Mr. Nelson 
said he supports adding an estimated debt service figure so the numbers add up. The 
Committee agreed. 
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Mr. Gibb said the explanatory statement will be discussed at a future Administrative 
Services Committee meeting. 

The Committee unanimouslv recommends that Council adopt a resolution referring 
Ordinance 2008-1 6 to the voters and approve the incorporated ballot title, as amended 
to include a debt service estimate. 

[A copy of the updated resolution is attached. (Attachment A)] 

II. Other Business 

Chair Brauner announced Administrative Services Committee meetings have been 
changed to 3:30 pm on the Wednesdays that follow Council meetings. 

The next regular Administrative Services Committee meeting is scheduled for 3:30 pm, 
Wednesday, February 4,2009 in the Madison Avenue Meeting Room. 

The meeting adjourned I : I  5 pm. 

Kespectfully submitted, 

Hal Brauner, Chair 



CITY ATTORNEY'S OFFICE 
MEMORANDUM 

To: Administrative Services Committee 

From: Jim Brewer, Deputy City Attorney 

Date: January 12,2009 

Subject: Draft resolution and ballot title referring formation of 
Urban Renewal Plan to voters 

Issue: 

On December 1,2008, the past City Council enacted Ordinance 2008-16, which, if effective, 
would form a Downtown Urban Renewal District. The Ordinance requires approval by a 
majority of votes in a City election to be effective. On the same day, the Council also adopted 
Resolution 2008- 27, scheduling a special election for the Ordinance to be referred to the voters. 
Consistent with direction from the last Council, attached is a draft resolution whch incorporates 
a proposed ballot title for the referred ordinance. 

Background: 

In this case, Ordinance 2008-16 is the measure that would be referred to the voters. The ballot 
will contain a "title" for that measure. State law and administrative rules promulgated by the 
Elections Division set out specific requirements for the content, form and length of any City 
ballot title. According to the Secretary of State's City Elections Manual, a City ballot title must 
contain: 

1. A caption that does not exceed 10 words. 

The caption must reasonable identify the subject of the measure. 

2. A question that does not exceed 20 words. 

The question must plainly phrase the chief purpose of the measure so that an affirmative 
response corresponds to a yes vote on the ballot. 

3. A summary of the prospective measure that does not exceed 175 words. 

The surnmary must be concise and impartial and summarize the measure and its major 
effect. 



The draft resolution contains a ballot title provided by our office. In our opinion it meets the 
statutory and administrative requirements for ballot titles. For your convenience, we've also 
attached a draft of the ballot title which includes the number of words in each of the required 
sections, expressed as a fraction over the total number of words allowed. 

Discussion: 

In the past, the City Council desired input and approval of ballot title language. The ballot title 
itself needs to meet the statutory requirements set out above, but must not be intended to 
persuade voters. At a later point in the elections process, the City must prepare objective 
explanatory materials for the voters pamphlet, but the City may not create campaign materials or 
forward persuasive arguments in favor or in opposition to the measure. 

Recommendation: 

Recommend that the City Council adopt the draft resolution referring Ordinance 2008-1 6 to the 
voters and approving the incorporated ballot title. 

Recommended Motion: 

I move that Administrative Services Committee recommend that City Council adopt 
a resolution referring Ordinance 2008-16 to the voters and approve the 
incorporated ballot title. 

Review and Concur: 

C f i  ' Manager 



RESOLUTION 2009-- 

Minutes of the February 2,2009, Corvallis City Council meeting, continued. 

A resolution submitted by Councilor 

WHEREAS, ORS 457.095 allows the City Council to approve aplan and a report that establishes an urban 
renewal district and urban renewal agency; and 

WHEREAS, the Corvallis 2020 Vision Statement sets out a community vision that sees the Downtown as 
the commercial, civic, cultural and hstoric heart of the county, with a stable business core, easy access and 
attractive residential options for many residents; and 

WHEREAS, the City Council supported efforts by the Downtown Corvallis Association to lead a 
community-based effort to complete a downtown vision and a strategic plan for the downtown area; and 

WHEREAS, the Downtown Corvallis Association (DCA) Strategic Planning Committee developed, through 
a public process, an urban renewal plan and report to implement part of the vision and strategic plan for the 
downtown area; and 

WHEREAS, the City Council and Planning Comrrission have held joint public work sessions to review the 
urban renewal plan and report; and 

WHEREAS, the Planning Commission held a public hearing to review the Downtown Corvallis urban 
renewal plan and report and found that the Downtown Corvallis urban renewal plan and report conforms 
to the Comprehensive Plan; and 

WHEREAS, the City Council concurs with the Downtown Corvallis Urban Renewal Plan and Report that 
concludes conditions exist w i h  the Urban Area that meet the characteristics for a "blighted areayy as set 
out in ORS 457.010(1). Treating these conditions is the reason for selecting &us Urban Renewal Area; and 

WHEREAS, the City Council finds that programs and projects set forth in the Downtown Corvallis Urban 
Renewal Plan for rehabilitation and redevelopment in the District are necessary to protect the public health, 
safety or welfare of Corvallis; and 

WHEREAS, the City Council finds that the Downtown Corvallis urban renewal plan conforrns to the 
Corvallis Comprehensive Plan, and implements the Downtown Strategic Plan and the Prosperity that Fits 
Economic Vitality Plan, for Corvallis, and provides an outline for accomplishng the urban renewal projects 
proposed in the plan; and, 

WHEREAS, while the Downtown Corvallis Urban Renewal Plan does not contain activities that would 
result in displacement of persons, provision has been made to house displaced persons within their financial 
means in accordance with ORS 35.500 to 35.530 and, except in the relocation of elderly individuals or 
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individuals with disabilities, without displacing on priority lists persons already waiting for existing federally 
subsidized housing; and 

WHEREAS, if it is determined that acquisition of real property is necessary in the future, the Agency shall 
make findings that include a determination that the acquisition is necessary; and 

WHEREAS, as described in the Downtown Corvallis Urban Renewal Plan and Report, the City of Corvallis 
has determined that the urban renewal plan is economically sound and feasible; and 

WHEREAS, the City of Corvallis shall assume and complete the activities described in the urban renewal 
plan, and/or any subsequent amendments to the plan; and 

WHEREAS, the City Council adopted Ordinance 2008-16 on December 1,2008, relating to urban renewal, 
setting boundaries, approving the Downtown Corvallis Urban Renewal Plan and Report for the area, and 
establishing a downtown Corvallis urban renewal district; and 

WHEREAS, the Downtown Corvallis Urban Renewal Plan and Report calls for a cap on the amount of tax 
increment revenue that could be collected and used over the life of the Downtown Urban Renewal District 
of $35,559,157; and 

WHEREAS, tax increment financing would allow the urban renewal agency to collect and use the increase 
in property tax dollars for urban renewal projects , as property values within the urban renewal district 
increase, without requiring new taxes or levies fiom properties not within the district; and 

WHEREAS, Section 57 of the Corvallis Charter requires approval by a majority of voters for any urban 
renewal agency use or collection of tax increment funds; and 

WHEREAS, Ordinance 2008-16, approving the Downtown Corvallis Urban Renewal Plan and Report as 
proposed, requires approval by a majority of voters for the use and collection of tax increment funds; and 

WHEREAS, the City Council also adopted Resolution 2008-27 on December 1,2008, scheduling a special 
election to be held on May 19,2009, relating to the Urban Renewal Plan and Report. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CORVALLIS RESOLVES as follows: 

Section 1. Approval of Ballot Measure for Referral to the Voters. The City Council renews its direction 
that at the special election to be held on May 19,2009, there shall be submitted to the qualified electors of 
the City a measure approving the City Council enactment of Ordinance 2008-1 6, related to urban renewal, 
setting boundaries, approving the Downtown Corvallis Urban Renewal Plan and Report for the area, 
establishmg a downtown Corvallis Urban Renewal District, and approving the use and collection of tax 
increment funds by the urban renewal agency for the uses, projects, and categories of uses and projects set 
forth in the Downtown Corvallis Urban Renewal Plan and Report. The ballot title for the referred measure 
is hereby approved as follows: 

Caption: CITY OF CORVALLIS DOWNTOWN CORVALLIS URBAN RENEWAL PLAN 
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Question: Shall the Downtown Corvallis Urban Renewal Plan, including the use and collection of tax 
increment funds, be approved? 

Summary: Ths  measure approves the ordinance authorizing the Downtown Corvallis Urban Renewal 
Plan and Report, establishes an urban renewal district, and approves the use and collection 
of tax increment funds to finance projects undertaken as part of the plan. The cap for the 
tax increment funds that could be used or collected for projects and debt service is 
$35,559,157. 

Excluding debt service, the plan includes the following project categories, percentage of total 
funding that is devoted to that category, and estimated costs, anticipating inflation: 

Public Improvements (65 %) $21,645,000 

Assist Public and Private Development (1 5%) $4,995,500 

Rehabilitation and Historic Preservation (1 0%) $3,330,000 

Plan Administration (1 0%) $3,330,000 

Approval of the use and collection of tax increment funds by the urban renewal agency 
would allocate future increases in property tax revenues w i t h  the district to the agency. 
Use of tax increment funds would not directly increase property taxes in the City. 
Substantial amendments to the plan require approval by a majority of the voters. The City 
Council would be the Urban Renewal Agency. 

Section 2. Submission to Elections Officer. The Council hereby directs that not later than March 
19,2009, the City Recorder, as the chef elections officer of the City, shall submit to the County Clerk for 
Benton County, Oregon a notice stating the date of the election together with a certified copy of this 
Resolution and the Ballot Title, all in order that the ballot title may appear on the ballot for the special 
election to be held on May 19, 2009. The City recorder shall submit to the County Clerk all necessary 
information, and shall do and perform all other acts and thngs necessary or appropriate, so that the ballot 
measure shall appear on the ballot for such special election. 

Section 3. Additional Authorizations. The City Manager, Recorder and Finance Director are hereby 
authorized, empowered and directed , for and on behalf of the City, to do and perform all acts and things 
necessary or appropriate to cause the ballot measure to appear on the ballot for the May 19,2009 special 
election and to otherwise carry out the purposes and intent of this resolution. 

Section 4. Publication. The City Recorder is directed to give notice of the special election by 
publication in the Corvallis Gazette-Times, the official newspaper of the City of Corvallis, once a week for 
two successive and consecutive weeks within 30 days next preceding the election. The notice shall state the 
measure to be voted upon at the election, the ballot title thereof, the voting and polling places designated 
for the election, and the date and time of the election. 
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Section 5. Effectiveness of Resolution. Tlxs resolution shall take effect immediately upon its 
adoption by the City Council. 

Councilor 

Upon motion duly made and seconded, the foregoing resolution was adopted, and the Mayor thereupon 
declared said resolution to be adopted. 
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RESOLUTION 2009-- 
4 Pd2.m e/uiy I 

Minutes of the February 2, 2009, Corvallis City Council meeting, continued. 

A resolution submitted by Councilor 

WHEREAS, ORS 457.095 allows the City Council to approve a plan and a report that establishes an urban 
renewal district and urban renewal agency; and 

WHEREAS, the Corvallis 2020 Vision Statement sets out a community vision that sees the Downtown as 
the commercial, civic, cultural and historic heart of the county, with a stable business core, easy access and 
attractive residential options for many residents; and 

WHEREAS, the City Council supported efforts by the Downtown Corvallis Association to lead a 
community-based effort to complete a downtown vision and a strategic plan for the downtown area; and 

WHEREAS, the Downtown Corvallis Association (DCA) Strategic Planning Committee developed, through 
a public process, an urban renewal plan and report to implement part of the vision and strategc plan for the 
downtown area; and 

WHEREAS, the City Council and Planning Commission have held joint public work sessions to review the 
urban renewal plan and report; and 

WHEREAS, the Planning Commission held a public hearing to review the Downtov~n Corvallis urban 
renewal plan and report and found that the Downtown Corvallis urban renewal plan and report conforms 
to the Comprehensive Plan; and 

WHEREAS, the City Council concurs with the Downtown Corvallis Urban Renewal Plan and Report that 
concludes conditions exist within the Urban Area that meet the characteristics for a "blighted area" as set 
out in ORS 457.010(1). Treating these conditions is the reason for selecting this Urban Renewal Area; and 

WHEREAS, the City Council finds that programs and projects set forth in the Downtown Corvallis Urban 
Renewal Plan for rehabilitation and redevelopment in the District are necessary to protect the public health, 
safety or welfare of Corvallis; and 

WHEREAS, the City Council finds that the Downtown Corvallis urban renewal plan conforms to the 
Corvallis Comprehensive Plan, and implements the Downtown Strategic Plan and the Prosperity that Fits 
Economic Vitality Plan, for Corvallis, and provides an outline for accoinplishing the urban renewal projects 
proposed in the plan; and 

WHEREAS, while the Downtown Corvallis Urban Renewal Plan does not contain activities that would 
result in displacement of persons, provision has been made to house displaced persons w i h n  their financial 
means in accordance with ORS 35.500 to 35.530 and, except in the relocation of elderly individuals or 
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individuals with disabilities, without displacing on priority lists persons alreadywaiting for existing federally 
subsidized housing; and 

WHEREAS, if it is determined that acquisition of real property is necessary in the future, the Agency shall 
make findings that include a determination that the acquisition is necessary; and 

WHEREAS, as described in the Downtown Corvallis Urban Renewal Plan and Report, the City of Corvallis 
has determined that the urban renewal plan is economically sound and feasible; and 

WHEREAS, the City of Corvallis shall assume and complete the activities described in the urban renewal 
plan, and/or any subsequent amendments to the plan; and 

WHEREAS, the City Council adopted Ordinance 2008-1 6 on December 1,2008, relating to urban renewal, 
setting boundaries, approving the Downtown Corvallis Urban Renewal Plan and Report for the area, and 
establishng a downtown Corvallis urban renewal district; and 

WHEREAS, the Downtown Corvallis Urban Renewal Plan and Report calls for a cap on the amount of tax 
increment revenue that could be collected and used over the life of the Downtown Urban Renewal District 
of $35,559,157; and 

WHEREAS, tax increment financing would allow the urban renewal agency to collect and use the increase 
in property tax dollars for urban renewal projects , as property values within the urban renewal district 
increase, without requiring new taxes or levies fiom properties not within the district; and 

WHEREAS, Section 57 of the Corvallis Charter requires approval by a majority of voters for any urban 
renewal agency use or collection of tax increment funds; and 

WHEREAS, Ordinance 2008-16, approving the Downtown Corvallis Urban Renewal Plan and Report as 
proposed, requires approval by a majority of voters for the use and collection of tax increment funds; and 

WHEREAS, the City Council also3dopted Resolution 2008-27 on December 1,2008, scheduling a special 
election to be held on May 19,2009, relating to the Urban Renewal Plan and Report. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CORVALLIS RESOLVES as follows: 

Section 1. Approval of Ballot Measure for Referral to the Voters. The City Council renews its direction 
that at the special election to be held on May 19,2009, there shall be submitted to the qualified electors of 
the City a measure approving the City Council enactment of Ordinance 2008-1 6, related to urban renewal, 
setting boundaries, approving the Downtown Corvallis Urban Renewal Plan and Report for the area, 
establishing a downtown Corvallis Urban Renewal District, and approving the use and collection of tax 
increment hnds by the urban renewal agency for the uses, projects, and categories of uses and projects set 
forth in the Downtown Corvallis Urban Renewal Plan and Report. The ballot title for the referred measure 
is hereby approved as follows: 

Caption: CITY OF CORVALLIS DOWNTOWN CORVALLIS URBAN RENEWAL PLAN 
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Question: Shall the Downtown Corvallis Urban Renewal Plan, including the use and collection of tax 
increment funds, be approved? 

Summary: This measure approves the ordinance authorizing the Downtown Corvallis Urban Renewal 
Plan and Report, establishes an Urban Renewal District, and approves the use and collection 
of tax increment funds to finance projects undertaken as part of the plan. The cap for the 
funds that could be used or collected for projects is $35,559,157. 

The plan includes the following project categories and estimated debt service, percentage of 
total funding that is devoted to that category, and estimated costs, anticipating inflation: 

Public Improvements (6 1 %) $2 1,645,000 

Assist Public and Private Development (14%) $4,995,500 

Rehabilitation and Historic Preservation (9.3%) $3,330,000 

Plan Administration (9.3%) $3,330,000 

Estimated Debt Service (6.4%) $2,258,657 

Approval of the use and collection of tax increment funds by the urban renewal agency 
would allocate future increases in property tax revenues within the district to the agency. 
Use of tax increment funds would not directly increase property taxes in the City. 
Substantial amendments to the plan require approval by a majority of the voters. The City 
Council would be the Urban Renewal Agency. 

Section 2. Submission to Elections Officer. The Council hereby directs that not later than March 
19,2009, the City Recorder, as the chief elections officer of the City, shall subinit to the County Clerk for 
Benton County, Oregon a notice stating the date of the election together with a certified copy of this 
Resolution and the Ballot Title, all in order that the ballot title may appear on the ballot for the special 
election to be held on May 19,2009. The City Recorder shall submit to the County Clerk all necessary 
information, and shall do and perform all other acts and things necessary or appropriate, so that the ballot 
measure shall appear on the ballot for such special election. 

Section 3. Additional Authorizations. The City Manager, City Recorder, and Finance Director are 
hereby authorized, empowered and directed, for and on behalf of the City, to do and perform all acts and 
thngs necessary or appropriate to cause the ballot measure to appear on the ballot for the May 19,2009 
special election and to otherwise carry out the purposes and intent of this resolution. 

Section 4. Publication. The City Recorder is directed to give notice of the special election by 
publication in the Corvallis Gazette-Times, the official newspaper of the City of Corvallis, once a week for 
two successive and consecutive weeks within 30 days next preceding the election. The notice shall state the 
measure to be voted upon at the election, the ballot title thereof, the voting and polling places designated 
for the election, and the date and time of the election. 
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Section 5. Effectiveness of Resolution. This resolution shall take effect immediately upon its 
adoption by the City Council. 

Councilor 

Upon motion duly made and seconded, the foregoing resolution was adopted, and the Mayor thereupon 
declared said resolution to be adopted. 
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URBAN SERVICES COMMITTEE 
MINUTES 

January 22,2009 

Present 
Patricia Daniels, Chair 
David Hamby 
Richard Hervey 

Staff 
Jon Nelson, City Manager 
Jim Mitchell, Transportation and Buildings 

Division Manager 
Emely Day, City Manager's Office 

Visitors 
Dean Codo 
Linda Duncan Allen 
Ron Naasko 
Brad Upton 
Robert Wilson 

SUMMARY OF DISCUSSION 

Recommendations 

parking spaces on the south side of 
Garfield nearest the service drive to 
Corvallis Market Center, and 
installing bicycle lanes to complete 
the bicycle facility, contingent upon 
further input from neighborhood 

CONTENT OF DISCUSSION 

Councilor Daniels called the meeting to order at 4:00 pm. 

I. Bicvcle Lanes - NW Garfield Avenue from NW Hiqhland Drive to NW Ninth Street 
(Attachment) 

Transportation and Buildings Division Manager Mitchell explained that the subject request 
would typically be processed through the Bicycle and Pedestrian Advisory Commission 
(BPAC), following notification to potentially affected property owners and residents. The 
request would then be submitted to the Council via the City Manager's Report. Former- 
Councilor Wershow asked that this request be submitted to the Committee because of a 
constituent's concern. 
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The proposed bicycle lane striping project was identified in the City's Transportation Plan, 
which was adopted in 1996 and updated with the Transportation Alternatives Analysis 
Chapter 11 in 1998. Through the project, staff recommended creating bicycle lanes on 
NW Garfield Avenue (Garfield) between NW Ninth Street (Ninth) and NW Highland Drive 
(Highland) to provide the missing portion of the existing bicycle lane system on Garfield 
west to NW 29th Street (29th). The Transportation Plan suggested removing parking from 
the north side of Garfield to allow room for bicycle lanes on both sides of Garfield. 

Action on the proposed project was prompted by construction of Corvallis Market Center 
at Ninth and Garfield last year. In conjunction with the shopping center development, staff 
evaluated the street configuration, parking and curb changes, and driveway approaches. 
Staff and BPAC began discussing the project during March 2008. Striping the bicycle 
lanes was delayed for many reasons, including traffic control changes at Ninth and Garfield 
and associated lane alignments. The proposed bicycle lane would accommodate the right- 
turn vehicle travel lane for eastbound traffic on Garfield but would not be against the street 
curb. As with similar intersections in Corvallis, the bicycle lane would be between the right- 
turn and straightlleft-turn vehicle travel lanes. 

After construction of Corvallis Market Center, parking on the south side of Garfield was 
removed, in preparation for the planned bicycle lane. This prompted concern from a 
representative of the Vina Moses Center regarding lack of parking for donors, clients, and 
volunteers. Staff determined that two parking spaces could be restored on the south side 
of Garfield between the bus stop (which was established since March 2008) and the Vina 
Moses Center. The Center's representative indicated to staff yesterday that she had no 
further objections to the proposed project. 

Mr. Mitchell reported that neighborhood property owners were notified of the proposed 
project last March. He just learned that the notice to neighborhood residents (sent earlier 
this month) regarding today's meeting misstated the meeting date as February 22nd. 

Mr. Mitchell said staff evaluated the number of parking spaces that would be impacted if 
parking was removed from the north or south side of Garfield and where people parked 
(south side of street). More parking spaces were available on the south side of Garfield 
than on the north side of the street. Therefore, removing parking from the north side of 
Garfield would impact fewer parking spaces. 

In response to Councilor Hamby's inquiries, Mr. Mitchell clarified that there was room for 
13 parking spaces on the north side of Garfield between the motel driveways and Highland. 
There was room for 19 parking spaces on the south side of the street. He speculated that 
the neighborhood residents, rather than motel guests, would be most likely to use the on- 
street parking spaces. Striping of the proposed bicycle lane would occur during the spring, 
depending upon the weather, but should be completed before the end of the current fiscal 
year. Residents along the north side of Garfield did not respond to staff's notification of the 
proposed removal of parking spaces. He observed that off-street parking at the apartment 
building was not being fully utilized, but on-street parking on Garfield was 
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used. He speculated that the off-street parking could absorb some of the on-street parking that 
would be lost from the proposed project. 

Councilor Hervey questioned whether the apartment building complied with the City's off- 
street parking requirements. 

Mr. Mitchell responded that the apartment building was constructed before the 1993 Land 
Development Code, and parking requirements were changed in the 2006 Code update. 
Since the apartment building was constructed before 1993, it would have complied with the 
policy requirements in place at the time of construction. 

Mr. Mitchell confirmed for Councilor Daniels that both sides of NW Division Street (Division) 
were used for on-street parking. 

Dean Codo asked when the owners of The Fox and Firkin restaurant would be required to 
remove their sidewalk cafe tables and fencing, since the restaurant closed during late- 
December. He also inquired about the Committee's pending review of the sidewalk cafe 
regulations. 

City Manager Nelson explained that the Committee will discuss on February 5th the 
process for reviewing the sidewalk cafe regulations; the regulations themselves would not 
be reviewed during that meeting. Public comment regarding the review process would be 
accepted February 5th. 

Brad Upton, BPAC Chair, agreed with staff's recommendation regarding establishing 
bicycle lanes on Garfield. He said the BPAC extensively discussed the proposed project 
last winter and spring and received citizen input, primarily from a representative of the Vina 
Moses Center. He noted that there were no bicycle lanes along Garfield between Ninth 
and Highland. Garfield was heavily used as an east-west bicycle corridor between Ninth 
and 29th, particularly for accessing businesses along the east side of Ninth. The lack of 
bicycle lanes along Garfield between Ninth and Highland was a missing link in the bicycle 
corridor and should be completed. 

Mr. Upton said he uses the subject section of Garfield extensively and noted that on-street 
parking along Garfield is used sporadically. Garfield has several property accesses and 
an intersecting street (Division). The scenario could create confusion for novice bicyclists 
regarding the best and safest way to travel the street. Marked bicycle lanes would indicate 
the safest place for bicyclists to travel. 

Mr. Upton encouraged the Committee to recommend that the Council support staff's 
recommendation. 

Committee members and staff discussed whether to postpone action until neighborhood 
residents were correctly notified of a Committee meeting date when they could testify 
regarding the project, or whether to proceed with action, contingent upon public comment. 
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Mr. Nelson explained that Tom Jensen contacted former-Councilor Wershow regarding the 
proposed bicycle lane project. Mr. Mitchell added that Mr. Jensen called staff this week 
and knew the issue would be discussed during today's meeting. Staff has received little 
feedback from neighborhood property owners or residents. Staff and the BPAC began 
reviewing the project last March, with several opportunities for people to speak with staff 
or the BPAC. 

Mr. Nelson suggested that the Council take action, contingent upon a follow-up letter to 
neighborhood residents indicating the Council's decision and inviting feedback; further 
Committee review could be considered, depending upon the input. 

Mr. Mitchell noted that the striping would not occur until April or May. 

Based upon a motion moved and seconded by Councilors Hamby and Hervey, 
respectively, the Committee unanimouslv recommends that Council approve removing 
parking from the north side of NW Garfield Avenue between NW Highland Drive and 
NW Ninth Street, re-establishing two parking spaces on the south side of Garfield nearest 
the service drive to Corvallis Market Center, and installing bicycle lanes to complete the 
bicycle facility, contingent upon further input from neighborhood property owners and 
residents. 

II. Other Business 

A. The next regular Urban Services Committee meeting is scheduled for February 5, 
2009, at 4:00 pm, in the Madison Avenue Meeting Room. 

Councilor Daniels adjourned the meeting at 4:20 pm. 

Respectfully submitted, 

Patricia Daniels, Chair 



MEMORANDUM 

To: Urban Services Committee 

From: Steve Rogers, Public Works D i r e c t o r s  

Date: January 6,2009 

Subject: Bike Lanes on Garfield Avenue from Highland Drive to gth Street 

Issue 
Consistent with the Corvallis Transportation Plan, the Bicycle and Pedestrian Advisory 
Coinmission (BPAC) has recommended placing bike lanes on Garfield Avenue between 
Highland Drive and gth Street to coinplete a missing segment of the bicycle infrastructure. 
Marking the bike lanes will necessitate removal of parking from one side of the street. 

Backaound 
The completion of bike lanes between Highland Avenue and gth Street is listed as a priority in the 
Corvallis Transportation Plan. With the parking changes associated with the new shopping 
center at the southwest corner of Garfield Avenue and gih Street, staff decided it was an 
opportune time to advance the striping work. The existing curb-to-curb width is insufficient to 
retain on-street parking on both sides of the street when bike lanes are installed. The 
recommendation is to retain parking on the south side of the street to preserve parking for Vina 
Moses and adjacent residents. 

In March of 2008, property owners on both sides of this section of Garfield Avenue were notified 
by mail of the proposed parking change. Discussion took place over the next two months at the 
April and May BPAC meetings. Christine Duffiley, Executive Director of Vina Moses, provided 
the only public input received at these meetings. Ms. Duffiey expressed concern that parking be 
maintained for their clients and volunteers and questioned whether bike lanes were needed in this 
location. Following discussion at their May meeting, BPAC approved a motion to recommend 
removing parking on the north side of the street and installing bike lanes to complete the missing 
bike facility. 

At their September meeting BPAC received input during Visitor's Comments from Mr. Tom 
Jensen, a Garfield Avenue apartment resident. Mr. Jensen requested that parking be retained on 
both sides of the street. The Commission discussed the reasoning for their previous 
recommendation and chose to stand by that decision. Mr. Jensen contacted his Councilor, 
Stewart Wershow, who requested that the recommendation be referred to the Urban Services 
Committee, rather than be forwarded to the City Council as a Traffic Order via the City 
Manager's Report. 

Discussion 
In the course of discussing the proposed work, staff and BPAC examined several different 
alternatives for striping the bicycle and vehicle lanes on Garfield Avenue at its intersection with 
gth Street. The attached drawings represent the preferred alternative. 



To help mitigate the loss of on-street parking, staff is proposing that several parking spaces 
removed for the new shopping center be restored. These spaces are located on Garfield Avenue 
between the driveway into the shopping center and the service driveway to the rear of the center. 
While a left turn lane extending beyond the shopping center driveway was originally envisioned, 
this is no longer the case, and the removed parking spaces may be reestablished. Some of the 
parking removed in this section is now in use as a transit stop for service established on this 
section of Garfield Avenue in late September, but two spaces will be restored. 

Requested Action 
Urban Services Committee recommend City Council approve removing parking on the north side 
of Garfield Avenue between Highland Drive and gth Street; reestablishing two parking spaces on 
the south side of Garfield, nearest the service drive to the shopping center; and installing bike 
lanes to complete the missing bike facility. 

Review & Concur: 

Jon ~.,$Jelson, City Manager 
L.', 

attachments: 
Garfield bike lanes - drawing 
Garfield and gth Street intersection - drawing 
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TO: ltHAYOR AND CITY COUNCIL 

FROM: JON S. NELSON, CITY AGE 

SUBmCT: L G WAGE EXCEPTION 

The attached ordinance implements Council direction on the living wage and animal shelter service 
providers. 

Suggested contract language will be addressed through the Corvallis Police Department and Heartland 
Humane Society contract discussions. 

bL,@ ,A;&&;- ~4- 

Gary ~ol&'sar, Police &ef 

Attachment 

2010 



AN ORDINANCE RELATING TO EXCEPTIONS TO THE LIVING WAGE, 
NDmG ICIPAL CODE C G WAGE," AS AMENDED 

THE CITY OF CORVALLIS ORDAINS AS FOLLOWS: 

Section 1. Municipal Code Section 1.25.050 is hereby amended to include a new subsection lo), 
as follows: 

Section 1.25.050 Exceptions. 

Exceptions to the requirement for a contractor to pay the Living Wage are: 
1) Employees who are hired through a youth employment program or as student workers; 
2) Interns who participate in an established educational internship program; 
3) Apprentices working in an approved apprenticeship program; 
4) Volunteers working without pay; 
5) Small independent contractors; 
6) Employees working in a non-profit Qualified Rehabilitation Facility as defined in ORS 279; 
7) Support staff or indirect employees; 
8) Employees working for agencies that receive financial assistance from the City; 
9) Collection agencies; 
10) Employees working for a non-profit agency which provides animal shelter and anilnal 
education services. 

PASSED by the City Council t h s  day of ,2009. 

APPROVED by the Mayor this day of ,2009. 

EFFECTIVE this day of ,2009. 

Mayor 

ATTEST: 

City Recorder 
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C ORTALLIS 
ENHANCING COMMUNITY LIVABILITY 

PAlRTCS & RECREATION 

To: Mayor and City Council 

From: Karen Emery, Parks and Recreation Director 
Deb Curtis, Parks and Recreation Program Coordinator 

Date: January 16,2009 

Subject: Accept the Oregon Commission for Voluntary Action Grant 

Issue: City Council's approval is required to accept a grant agreement between the Oregon 
Commission for Voluntary Action (OCVA) and the City of Cowallis. 

Discussion: The Parks and Recreation Department has received a grant of $3,750 from the OCVA 
for a Semester of Service Project. This grant provides funds to develop and implement three service 
learning projects that integrate youth of all physical abilities in a volunteer capacity. 

Recommendation: Staff recommends City Council approval of this grant agreement, including 
adoption of a Resolution authorizing the City Manager to execute the agreement, and any future 
amendments relating to this agreement. 

Review and Concur: 

S. Nelson, City Manager Date 

Attachment 
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MEMORANDIJM OF UNDERSTANDING 
. . . . . . . , - - . . . . .. . -. 

Oregnn Vnluntecrs 
P.O. Box 751-CSC 
Pordailcl, OR 97207 

Co~vnllic; Parks and Rccrcation: Dcb Curtis ancl Jan Nebon 
AmcriCorpe Member: h~il~:e.w J.bnrra 
1310 SW A V P I ~  Park Drive 
corvalli..s, OR 97333 

I i i s  serves as a conmacruaI ap~;l.ee.liit:nt between 0rcgo.n Vukunretrs (OV) and Corw'Llis I'i~.rk.i; iind Recreation 
( d ~ e  organizatii1:n) in provicling each ndicr resources in coordinaring a susraine.cl. semeAsre.i: of ~e~vice..lrarning 
th;~t incl~icles it snuice p:ojecr. nil Martin Lut11-hi.r King,Jr. Day, Jaliuaiy 19,2008, a leanling activity or aervicc 
pr0jec.t on Cksar Chiivcz n;\y L I ~  Ma1:c.h. 51, :7,009, and culmi natcs w irh a strvice. projer.~ ilnd c.e.le.ln.arinn c11isi ng 
GlobalYoudi Srrvjce Days, Apiil24.-26, 2009. T'liis shall rcflccc, when ~ig~ied ,  EI Man~~i~anr l i~ni  nf 1Jndcrstallding 
(MOU) hei ng i n  clkct uncil the c.ony>l.~.~..rjon and ev;rluaritin of rhe s'bove named prjecc. 

OV wjslies to work wirh Co~va/li.,< Parks and Kecrcation in coordinnrilig sc~vice learning nccivitits rclarccl to d ~ c  
i~p~rovecl applicacinn suhmitccd by thc organizririon, Andrew Tbarra ancl D c ~  C:urris will .5ewe as r l ~ e  cr.n.rral 
Ijaisons bctwccn OV a ~ d . r h e  nr:ganizatinn by way ol  projcccplatun1inq sul>port and inEornlrttion i1isscmin;itii)n. 
'The. orgnnimdnn will rcccive benelir.9 as agreed I>y the rcprcscnting, undcrsig11e.d parries: TCadilcen Joy, Oregon 
Vnlunttcru ;md Andrew fl>a.rn and ncl~ Cl~rcis, Corv:dlis Parlts and Rccreatiis'~. 

'lhc; trprr$r.l>dng pardcs will a~lopr che agrei:mmrs 111 diis MOT 1, as dclinecl below. Ir is nored t b ~ r  l~orh  
c.onscncing partics m:ty inaki. changes (in cansultacion wit11 rhc 0the.r parry) ro rhis Mn17 and, i n  such casc, 
aclilci~dam co diis a g r c r n ~ r n t  aha1 be witcen anrl signed. 

1. OV agrreu to providr. rlir nrganizatio.n with a $3,750 Fiued,plicc ;rw:~rJ. sponsorecl by  he Colporarion For 
~ a r i o i ~ t l  &z C.ommunir.y Scrvicc to be use.d. fnr supp1i.c~. boil, recognirion, bookslvid~.ns. sprnkel-s, 
printing, ccIlccdon, planning meerings, ahd od~cr relared yinjcct expenses; 

2. COV will provide proKram and pre~e dared  sllppn1-r and resources t h ro~~gh  ~.lii .  Semmce.~ of. Snvice 
AmrriCnrps mtuibri; 

3. OV agrees ro pruvirlc the orgmizar.inn wirh p r i n t c ~ l / ~ ~ ~ l i n e  r~~,are.~.jals incl~idinfi thc Scmcsccr  sf Sclvice 
Stsawgy Guide allil con11eccio.n~ cn MLlC Day ancl Chavez nay  rcsoLrrces; 

4. OV specs to.prcvvidc.tool.s and ~ E S O L ~ C C C S  [or ,planning sewice learning accivitic-e; 

5. OV agrcet; uo promore die o1:gmization in irs meiliii\ ccarnpaign ahd,provide media uld.pll>lic rtrlarions 
assisrancc lcstlirlg .up to aild rl1ro1ig11olit chc Sculcs~:i.~ nf Selvicc; 

6, CIV nRrc.cu ro connecr: r l i ~  ~rg;lnizilion with otllc~: Inca1 and s ~ a r m i d e  osgauizations 1'1 a nni.ng MLK Day, 
C : e w  (C.havrz Dny ahd (I;lohalYourli Seivicr Day tvslrti; 

7. OV agxe.es ro assist thc or#~!fi~~rioll in idenrjtyin~ 2nd inviring loc:.al, scare a.ncl dtcrcil officia~e I@ 
~>a~ricipatc in Sc:~ue.stc1. of Seivice cvcnts and; 

Mail : P.0.  Ray 751-.C:SC 6 Pnrrland OK 97207 e Visit: 633 SW Monr.gn~ncry, lZi111~11210 
Phonc: (50.3) 725...590:3 0 Toll-.lri:.i.: (HRR) 353-,4483 6 www.orcgonvohll:ecrs,r?l.g 
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8. (7V ag-CEX cn l~rnvidr mileage rriml>urxemenc t n  organization 1:cprescr3tanvcs that attcnd a manciatory 
n-ainin~ OD 13ccc1r~ber 2,2009; tnilcagc; rciulburecinenc for a your11 ~:epreae~lrarivc- anil.hneiiCoq>s 
manl>er(s) en stccnd the NW Scl-vicc Synth,posiurn on May 14..15,2009; and ovcrnighc accornmudariorle tor 
nnc your11 rrprcscntarivc and ArncdC':orpa ulembcr(a) if nc..cessa~,y, R.e.giscracj,ni, co r1l.e. NW Sp,pnf i i i~m 
d l  be, ~cvn:&I.l)~ i)V for rlir AmeriCnrps ~nembcr(s) ancl yo~ith rcl?rtscht:rtivc. 

In return, the org~nizaciou agrees to  .fillfjU, the .fnllnwing requirements. i~grcecl upon by the undersigncrl 
parries. 

1. Orga~lizadon agrees to e.ngage a yo~ltlth hnsccl planning coitlirion ill all aspects of planni~ig and 
in~pl.em~.nr;icion phascs. l?rc.)jecrs .will bc supported by che AiaaiCoips m.emhu(s.) Tl1.c AmrrjC;nrps 
incmbc.t(s) will s e w  as an. e.xample: and role model with thc liihl u~. . i t l~rc~&ir~g ~ I I ~ C K C B ~  in n;iti~rl;il~tfVice. 
among project participants. Yuudl rcaitis will select a ni~rinna'l. ni* glnl>al issue and cany char: through the 
e.nn're seinestel:. Projects will show Che eilgageule~le of dd.sahlerl ynur.11 and fnnter inclusinn i.n hot11 tlic 
planning ancl iu1plrm.tnucion phi~scs. The projects will adc1i:css compeUlng comlnulliry necde as 
defic.~il>ed i n  the appcovccl ;ippl.ication. ~ l r y ' c h ~ u ~ c  to  ~pproved ~?r[!jcct clcsign wiIl be approved in 
advafict; 

2. Olgankahon agreefi ro engage,yniing penplr, a p s  525,  in a Seiileficer of Se~vice, launching n n  MLK Day 
wirh a suvice cvcnt, a learning sctiviry or s ~ . ~ [ : P .  l~rnjrct on Ccsar Chavcz U;iy Marc.h 31,2009 mil 
c .~~h~h la t ing  on CYST) wirh a sclvicc cvcnt-, in cooperation with nr~aniziitinn's 1dilnnjng commirttc. 
(Note that while the Semtscer of S~ivice lwnparn aims to cng:tge youth in sewice. shi~nug'l~nst dw Janualy 
to April pwjod, i t  is impe1rtmt: rhac pantees hold h~.glil,yvisi~~lc cvchts oh MLK Llay nlld G'YSD.) 

3 Uq+.nirarion agreeas engage disahlcd yourh as air ed3sendal. pare af tlthc voluncccrs ~lcscribrcl above; 
4. Olgaiijaadnn agrces tn  invi. re ~nelnbers of chc mrclia, VTPS anel loml, srare ancl fe.d.cra1 gove1:lnncnt nffici~l~s 

to participate in t.venrs and builcl politic~il supporr. fnl: ynutli sa:vici.; 
5. O~galli7~rrinn agrees to pronlote service.-1c.ai:ni.n and ed~~ca tc  you& about how ro inake theii: pmojt:r:rs 

se~vice ~~xrnh lg  projtcw (at;eistmicr anc2 tonls to bc providccl. by OV): 
6. Organizaxion agrees tn product, diseclnilla~e aid.p~nvjcle QV wit11 ,prrss rc-lcaacs alld tlledia ad.visories 

hnsrd nn  tcmplares 1~rovic1e.d 11- r~  (7V prior to MLK Day; 
7. (3rga1iizacion nRrccs to posr MLK Day/Se.ni~ster of Sc~:vicr projecrs de,ve.loped.'lry cnalidon to 

wwwYSA.o~dnvsd and www.MLI<D&Y.~ov weksires hy January 12,2009; 
ii. Orgai~jz,ation ugrccs to hc'lp yo~~ilgpeople learn ~11,out an0 inco113orate n~:. TZing's te~clth?~~gs illto thl\ir 

pr~$ccI: p h n ~ n g  and iinplemrntation, with support honr OV; 
9. Orpnj7~t inn agrccs to bra~lcl ;ill aa,yice. acrividcs as MLK D:iy/Seinesce.r of Semivjce/Ccsar Clthi~v~zlGYSD 

cvciits (t1u.s .may 'be in co~ljt~ncrion with nrhcr branding), and to Rrand all promotionid rnarcrials with the. 
GYSD, Cesar Chavcz anel MLK Day logns (in addition n) oc't\cr rc.le.vane k~go-9); 

10, Organization ;t,qrcefi to pl:ouid~ (3V with photoe, copies of mrdin clips and in.rcmiil m~rkecing inaarjals 
fro111 MLK Day; 

11. (71ganization aKrcea ro c.o~nlrl.ete two progrue repoi"~4 and nnc lin;d report Progre.ss re.l>orts will include 
Sc,mestn. of SCLV~CC activities as wp:Il as work plans lor Service. Day Events. Tlic Bnd rcporc will ii~~lucle. 
an cval~ia t io~~ of the. overall Semcst~t OE Service. Rel>n~.t~ will bc clue January 5, Mal:ch 2 and June 1,2009. 

12. Oga~~izat ion will submit a 'Ix~c]ger plan on J ; ~ ~ u a r y  5,2009. Fixed price grant a w u d  filiida wil! be 
available ro ol.ga~ri.mtinn in three p;iy~ne~>rs with nne paymalt followilrg tlre sr.~hniissinn nT cad1 ccporc. 
I'hc firsr w n  payments will Lc in che. amount of $1,000 with a filial payrncnt of $1,750 lolli~wing 
subrnhsion of r : l i~  final report. The al?dicallt agrncy musr he prepnred to cover initial cosrv ~1~1lil gyai2.r: 
f~llnrlc are rcccivcd ahd canr.lil~imre infnrrn~ztion on cffee.cr;iVe pracciccs fur MLK Day/Sen)rsrer of Servic,~; 

1.3. Orgit~lizarion, agrees to participat-e ill onee, mining on Scmcsrer of Sewice (Dtxrrnher 2,2008); co1der~1l.c.e 

. .  ... - .. . 
Jon Ncbon, Ci.r.y of Cornallis Dace 

Mnil : P.O. Box 75'l..CSC @a Pord~ncl (7R 97'207 r Vi~ir . :  6'3'3 SW Mc~htgon~r.ry, Room 210 
'fihnnc: (503) 725--5903 e Toll-fret; (HKK) '353.4403 www.oregonvol'un.tccr~~.olg 



RESOLUTION 2009 - 

A Resolution submitted by Council Person 

Minutes of the meeting of 

WHEREAS, ORS 294.326 (2) allows the City Council to accept grants after the 
budget has been approved; and 

WHEREAS, the City of Corvallis has been awarded a grant in the amount of $3750 
from Oregon Volunteers, Commission for Voluntary Action and Service - Semester of 
Service Mini-Grants Program; and 

WHEREAS, the grant acceptance requires approval by the City Council; 

NOW, THEREFORE, THE ClTY COUNCIL OF THE ClTY OF CORVALLIS 
RESOLVES to accept the grant awarded by Oregon Volunteers, Commission for Voluntary 
Action and Service and authorizes the City Manager to execute agreements accepting the 
grant and any future amendments relating to the agreements. 

Upon motion duly made and seconded, the foregoing resolution was adopted and 
the Mayor thereupon declared said resolution to be adopted. 

Page 1 of I - Resolution 



MEMORANDUM 

January 23,2009 

To: Mayor and City Council 

From: Steve Rogers, Public Worlts Director 

S~~bject: Water Recycling Feasibility S t ~ ~ d y  Grant 

Issue: 

The Oregon Water Resources Department (OWRD) has offered a grant to the City of Corvallis. City Council 
action is required to accept these funds. 

Background: 

The City of Colvallis is seeking a strategy to comply with the Oregon Department of Environmental Quality, 
Willamette k v e r  Temperature Total Daily Maximum Load (TMDL). The temperature TMDL limits the 
amount of heat in treated wastewater discharged to the Willamette River. Evaluations of regulatory 
requirements and economic impacts of long-term discharge to the Willamette have been conducted. The 
evaluations have identified water reuse as a viable option for TMDL regulation compliance, providing both 
water quality protection and a sustainable water resource. 

OWRD provides a grant program (Water Conservation, Reuse and Storage) to fund feasibility studies of water 
conservation, reuse or storage projects. The City submitted to OWRD a $356,000 planning study project to 
perfonn a comprehensive feasibility and cost analysis of water reuse alternatives. The OWRD responded to the 
grant application with an offer to fund a limited portion of the total request. The grant as offered would fund 
95% ($23,738) of the cost to conduct a Water Reuse Citizen Sul-vey. 

The survey of Corvallis residents will assess public knowledge, level of concern, and opinion of water reuse in 
the City. It will also identify which water recycling options are acceptable to the general public and to assess 
the p~~blic 's  level of understanding of wastewater treatment and water recycling. 

Discussion: 

This grant offer was not lcnown at the time the FY 2008109 budget was prepared and is not included in that 
budget. To accept the grant, the City Council n ~ ~ ~ s t  approve a resolution to include the grant amo~lnt in the 
budget and authorize the City Manager to sign the grant agreement. 

Recommendation: 

Staff recommends that the City Council authorize the City Manager to sign the grant agreement (attached) and 
adopt the resol~~tion (attached). 

Review and concur: 

Jon Nelson, City Manager Nancy ~rewxr ,  Finance Director 
i" 

J I 1 I 



RESOLUTION 2009- 

Minutes of the Meeting of , continued. 

A resolution submitted by Councilor 

WHEREAS, ORS 294.326(2) allows the City Council to establish appropriations to authorize the 
expenditure of grants, gifts or bequests after the budget has been approved; provided that the funds are for a 
specific purpose and that they are not anticipated at the time the budget was approved, and; 

WHEREAS, the City of Corvallis has received a grant in the amount of $23,738 from the Oregon Water 
Resources Department to procure consultant services to conduct a Water Reuse Citizen Survey, and; 

WHEREAS, the grant was unanticipated at the time the fiscal year 2008-2009 budget was adopted; 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CORVALLIS RESOLVES that the 
grant in the amount of $23,738 for the purpose of the feasibility study is accepted. 

BE IT FURTHER RESOLVED that the Finance Director be authorized to make the proper adjustments 
in the budget appropriations. 

WASTEWATER FUND AMOUNT 

Public Works $23,738 

Upon motion duly made and seconded, the foregoing resolution was adopted and the Mayor thereupon declared 
said resolution to be adopted. 



WATER CONSERVATION, REUSE AND STORAGE GRANT PROGIQAM 
OREGON WATER RESOURCES DEPARTMENT 

BETWEEN: State of Oregon, acting by and through its 
Oregon Water Resources Department, 

The Grantor's Coordinator for this Grant is 
Bob Rice 
Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, Oregon 9730 1- 1266 
Phone Number: (503) 986-0927 
Facsimile Number: (503) 986-0904 
E-Mail Address: Robert.D.Rice@wrd.state.or.us 

AND: City of Cowallis 
Attn: Tom Penpraze 
Title: Utilities Division Manager 
PO Box 1083 
Corvallis, OR 97330 
Contact: Nancy Brewer 
Telephone Number: (541) 766-6990 
Facsimile Number: (54 1) 754- 1729 
E-Mail Address: Nancy.Brewer@ci.corvallis.or.us 
Federal Identification Number: 93-6002 145 

(Grantor) 

(Grantee) 

Pursuant to Oregon Laws 2008, Chapter 13, Section 1, and OAR 690-600-0000 through 690-600- 
0070, Grantor is authorized to enter into a Grant Agreement and to make an award, from the Water 
Conservation, Reuse and Storage Investment Fund, to Grantee for the purposes set forth herein. 
Grantor is willing to make the grant and Grantee is willing to accept the grant on the terns and 
conditions of this Agreement. Accordingly, the parties hereby agree as follows: 

Section 2.01. Grant. In accordance with the teims and conditions of this Agreement, Grantor shall 
provide Grantee with a maximum of $23,738 (the "Grant") from the Water Consewation, Reuse and 
Storage Investment Fund to financially si~pport and assist studies or activities falling within the 
Sewice Areas set forth in Exhibit A and B attached hereto and incorporated herein by this reference. 
Grantee shall provide a dollar for dollar match of the amount of the Grant. Grantee agrees and 
acknowledges that Grantor may need to change the amount of the Grant based upon fluctuations in 



revenue, assessments to the Water Conservation, Reuse and Storage Investment Fund and other 
factors. Changes to the Grant amount will be implemented through amendments to this Grant 
Agreement. 

Section 2.02. Grant Budget. The Grant Budget is as follows: 

If there is a conflict between the budget in this Section and the budget described in the Grant 
Application in Exhibit B, the budget in this Section supersedes the Application Budget. 

Budget Category 

Staff SalaryIBenefits 

Contractual 

Equipment 

Other 

Adminishation 

Subtotal 

Changes within the budget categolies can only be made with approval of the Grantor. 

Approved Budget 

$0 

$23,738 

$0 

$0 

$0 

$23 738 

Section 2.03 Disbursement of Grant Moneys. Subject to Sections 2.04 and 2.05, Grantor shall 
disburse the Grant moneys to Grantee as follows: 

xpenditures from sources other than this grant program 

All fund requests must be submitted using a Request for Release of Funds form signed by the Grantee 
or the Grantee authorized agent. This form can also be used to request an advance. Receipts/invoices 
should not be submitted, but must be available, pursuant to Section 5.05. If receipts and invoices share 
costs with other studies or projects, grant specific costs or percentage of shared costs should be noted. 

Applicants may request an advance pursuant to the following: 

If a Feasibility Study concerns a proposed storage project that would impound surface water on a 
perennial stream, divert water from a stream that supports sensitive, threatened or endangered fish 
or divert more than 500 acre-feet of surface water annually, a Grantee is eligible for one-half of the 
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Funds needed 
within 12 months 

90% of award 

50% of award 

Grant Awards 
Less than or 
equal to $50,000 
Grant Awards 
Greater than 
$50,000 

Funds needed 
within 6 months 

90% of award 

90% of award 



advance shown in the table above, unless the Grantor detennines that an additional amount is 
necessary for meeting the statutory requirements desciibed in Exhibit A. 

  he final 10% of the grant will be released for payment upon receipt of all quarterly reports and 
acceptance of the Study Completion Report. 

Section 2.04. Conditions Precedent to Each Disbursement. Grantor's obligation to disburse Grant 
moneys to Grantee pmsuant to Section 2.03 is subject to satisfaction, with respect to each 
disbursement, of each of the following conditions precedent: 

a) Moneys are available in the Water Conselvation, Reuse -and Storage Investment Fund to 
finance the disbursement; 

b) Grantor has received sufficient appropiiations and other expenditure authorizations to allow 
Grantor, in the reasonable exercise of its administrative discretion, to make the disbursement; 

c) Grantee's representations and warranties set forth in Section 4 are true and cossect on the date 
of disbursement with the same effect as though made on the date of disbursement; 

d) Grantee is in compliance with all reporting requirements of all active or prior Water 
Conservation, Reuse and Storage Investment Fund grants; and 

e) No default as described in Section 6.03 has occurred. 

Section 2.05. Grant Availability Date. The availability of Grant moneys under this Agreement and 
Grantor's obligation to disburse Grant moneys pursuant to Sections 2.02 and 2.03 shall begin as 
described in Section 2.03 following signature by all parties and end on the Grant Availability 
Tennination Date (the "GATD) of June 30, 2010 or upon exhaustion of the Water Conservation, 
Reuse and Storage Investment Fund, whichever occurs first. Grantee shall not submit any payment or 
reimbursement request and Grantor shall not disburse any Grant moneys after the GATD unless agreed 
upon by both Grantor and Grantee to extend. If agreed upon, Grant will be amended to reflect the new 
GATD. 

Section 3.01. Eligible Uses of Grant. Grantee's use of the Grant moneys is limited to those 
expenditures necessaiy for the pui-poses described in Exhibit A and Exhibit B (the "Study" or 
"Feasibility Study"). 

Section 3.02. Ineligible - Uses of Grant. Notwithstanding Section 3.01, Grantee shall not use the Grant 
moneys to retire any debt, to reimburse any person or entity for expenditures made or expenses 
incurred prior to the date of this Agreement. Any equipment purchases must be specifically authorized 
in writing by the Grantor. The aggregate of all disbursements of the Grant shall not exceed $23,738. 
Unless specified differently in the authorization, any equipment purchased shall revert to Grantor after 
15 days from the GATD. 

Section 3.03. Unexpended Grant Moneys. Any Grant moneys disbursed to Grantee, or any interest 
earned by Grantee on the Grant moneys, that are not expended by Grantee in accordance with this 
Agreement by the earlier of the GATD or the date this Agreement is tenninated shall be retui-ned to 
Grantor. Grantee shall return all unexpended funds to Grantor within fifteen (15) days after the 
GATD. 



SECTION 4 
GRANTEE'S REPRESENTATIONS AND WARRANTIES 

Grantee represents and warrants to Grantor as follows: 

Section 4.01. Existence and Power. Grantee has full power and authority to transact the business in 
which it is engaged and fill1 power, authoiity, and legal right to execute and deliver this Agreement 
and incur and perfonn its obligations hereunder. 

Section 4.02. Authority, No Contsavention. The making and performance by Grantee of this 
Agreement (a) have been duly authoiized by all necessary action of Grantee, (b) do not and will not 
violate any provision of any applicable law, rule, or regulation or order of any coui-t, regulatoiy 
commission, board or other administrative Grantor or any provision of Grantee's articles of 
incoiporation or bylaws and (c) do not and will not result in the breach of, or constitute a default or 
require any consent under any other agreement or instrument to which Grantee is a pasty or by which 
Grantee or any of its propel-ties are bound or affected. 

Section 4.03. Binding Obligation. This Agreement has been duly a~~thorized, executed and delivered 
on behalf of Grantee and constitutes the legal, valid, and binding obligation of Grantee, enforceable in 
accordance with its teims. 

Section 4.04. A~provals. No authoiization, consent, license, approval of, filing or registsation with, 
or notification to, any govei-nmental body or regulatory or supeivisory authority is required for the 
execution, deliveiy or performance by Grantee of this Agreement. 

Section 5.01. Study Completion. Grantee shall complete the Study by the end date in Section 2.05 
(the "Study Completion Date") or such later date as the Grantor may designate, in Grantor's sole and 
absolute discretion, by written notice to Grantee; provided however, that if the total amount of the 
Grant is not available solely because one or more of the conditions set foi-th in Sections 2.04(b) or (c) 
are not satisfied, Grantee will not be required to complete the Study. 

Section 5.02. Quarterlv Reports. No later than 30 days after the end of each calendar quai-ter, Grantee 
shall provide the Grantor with quarterly reports. The report must utilize the forms provided by the 
Grantor which will include infoimation regarding the expenditure of Program and non-Program 
related funds, progress toward completion of the Study, and a nassative on the activities completed as 
part of the Study. 

Section 5.03. Accounting for expenses. Grantee shall account for filnds distributed by the Grantor 
using Study expense fonns provided by the Grantor. 

Section 5.04. Release of Reports. All Study reports that the Grantor deteimines to be final and 
complete may be made available to the public. 

Section 5.05. Records and Inspection. Grantee shall keep proper books of account and records on all 
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activities associated with the Grant including, but not limited to, books of account and records on 
expenditure of the Grant moneys and on the services financed with the Grant moneys. Grantee will 
maintain these books of account and records in accordance with generally accepted accounting 
principles and shall retain the books of account and records until the later of three years after the date 
set forth in Section 2.05 or the date that all disputes, if any, arising under this Agreement have been 
resolved. Grantee will permit Grantor, the Secretary of State of the State of Oregon, and/or their duly 
authorized representatives to inspect its properties, all work done, labor perfoimed and materials 
finished in connection with the activities financed with Grant moneys, and to review and make 
excerpts and transcripts of its books of account and records with respect to the receipt and 
disbursement of funds received from Grantor. Access to these books of account and records is not 
limited to the required retention period. The authorized representatives shall have access to records at 
any reasonable time for as long as the records are maintained. 

Section 5.06. Compliance with Laws. Grantee shall comply with all applicable federal, state, and 
local laws, regulations, executive orders and ordinances related to expenditure of the Grant moneys 
and the activities financed with the Grant moneys. Without limiting the generality of the foregoing, 
Grantee expressly agrees to comply with (a) Title VI of the Civil Rights Act of 1964, (b) Section V of 
the Rehabilitation Act of 1973, (c) the Ameiicans with Disabilities Act of 1990 and ORS 659A.142, 
(d) all regulations and administrative rules established pursuant to the foregoing laws, and (e) all other 
application requirements of federal and state civil rights and rehabilitation statutes, n~les  and 
regulations. 

Section 5.07. Work Product. 

(a) The Grantor and Grantee each acknowledge that performance of this Agreement may result in 
the discoveiy, creation or development of inventions, combinations, machines, methods, form~~lae, 
techniques, processes, improvements, software designs, computer programs, strategies, specific 
cornputer-related know-how, data and original works of authorship (collectively, the "Work 
Product"). Grantee agrees that it will promptly and fully disclose to the Grantor any and all Work 
Product generated, conceived, reduced to practice or leained by Grantee or any of its employees, 
either solely or jointly with others, during the term of this Agreement, which in any way relates to 
the business of the Grantor. Grantee further agrees that neither Grantee or Grantee's employees, 
nor any party claiming through Grantee or Grantee's employees, will, other than in the 
performance of this Agreement, make use of or disclose to others any proprietary information 
relating to the Work Product. All Seivices perfoimed hereunder will include delivery of all source 
and object code and all executables and documentation. Grantee agrees that the Grantor shall have 
a copy of the most recent source code at all times. 

(b) As part of the Work Product, the Grantee shall produce a Study Completion Report 
documenting the findings of the feasibility Study. The Study Completion Report shall describe the 
findings of each of the project planning study elements (also known as key tasks). 

(c) All right, title, and interest constituting copyrights, trademarks, trade secrets, patents, or any other 
state or federal intellectual property rights (collectively "Intellectual Property Rights") arising out of 
or embodied in the Work Product will be owned by Grantor. Without limiting the generality of the 
foregoing, Grantee agrees that all Work Products which are protectable by copyright are "works made 
for hire," as that term is defined in the United States Copyright Act, with all copyrights in the Work 
Product owned by Grantor. Grantee hereby irrevocably assigns to the Grantor all of its Intellectual 
Property Rights in and to all Work Products. Grantor forever waives any and all lights relating to such 
Work Products, including without limitation, any and all rights arising under 17 USC 106A or any 



other lights of identification of authorship or rights of approval, restriction or limitation on use or 
subseq~~ent modifications or the development of derivative works. Grantee shall execute such 
documents and instn~ments as the Grantor may reasonably request in order to record or perfect the 
assignments required under this Section 5.07(b) and to fullly vest such rights in Grantor. In the event 
any right (including, without limitation, any moral right) in such Work Products cannot be assigned, 
Grantee hereby waives enforcement anywhere in the world of such light against Grantor and 
exclusively licenses such right to Grantor. 

(d) Grantee's and its employees' obligations to assist the Grantor in obtaining and enforcing patents, 
copyrights, trade secrets and other lights and protection relating to the Work Product shall continue 
beyond the termination of this Agreement. 

(e) If and to the extent that any preexisting rights are embodied or reflected in the Work Product, 
Grantee hereby grants to the Grantor the irrevocable, perpetual, non-exclusive, worldwide, royalty- 
fiee right and license to (a) use, execute, reproduce, display, perform, distribute copies of and prepare 
derivative works based upon such preexisting lights and any derivative works thereof and (b) 
authorize others to do any or all of the foregoing. 

SECTION 6 
TERMINATION AND DEFAULT 

Section 6.01. Mutual Termination. This Agreement may be terminated by mutual consent of both 
parties. 

Section 6.02. Termination by Grantor. Grantor may teiminate this Agreement, for any reason, upon 
30 days advance wiitten notice to Grantee. In addition, Grantor may terminate this Agreement 
effective immediately upon wiitten notice to Grantee, or effective on such later date as may be 
established by Grantor in such notice, under any of the following circumstances: (a) Grantor fails to 
receive sufficient appropriations or other expenditure authorization to allow Grantor, in the reasonable 
exercise of its administrative discretion, to continue making payments under this Agreement, (b) there 
are not sufficient funds in the Water Conservation, Reuse, and Storage Investment Fund to permit 
Grantor to continue making payments under this Agreement, (c) there is a change in federal or state 
laws, rules, regulations or guidelines so that the Study funded by this Agreement is no longer eligible 
for funding, or (d) in accordance with Section 6.04. 

Section 6.03. Default. Grantee shall be in default under this Agreement upon the occurrence of any of 
the following events: 

a) Grantee fails to perform, observe or discharge any of its covenants, agreements or obligations 
contained herein or in any exhibit attached hereto; or 

b) Any representation, wai-santy or statement made by Grantee herein or in any documents or 
reports relied upon by Grantor to measure progress on the activities funded by the Grant, the 
expenditure of Grant moneys or the performance by Grantee is untrue in any material respect 
when made; or 

c) Grantee (i) applies for or consents to the appointment of, or the taking of possession by, a 
receiver, custodian, trustee, or liquidator of itself or of all of its property, (ii) admits in writing 
its inability, or is generally unable, to pay its debts as they become due, (iii) makes a general 
assignment for the benefit of its creditors, (iv) is adjudicated a bankrupt or insolvent, (v) 
commences a voluntary case under the Federal Bankruptcy Code (as now or hereafter in 
effect), (vi) files a petition seeking to take advantage of any other law relating to bankruptcy, 
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insolvency, reorganization, winding-up, or composition or adjustment of debts, (vii) fails to 
controvert in a timely and appropriate manner, or acquiesces in writing to, any petition filed 
against it in an invol~lntary case under the Bankruptcy Code, or (viii) takes any action for the 
puipose of effecting any of the foregoing; or 

d) A proceeding or case is commenced, without the application or consent of Grantee, in any 
court of competent jurisdiction, seeking (i) the liquidation, dissolution or winding-LIP, or the 
composition or readjustment of debts, of Grantee, (ii) the appointment of a trustee, receiver, 
custodian, liquidator, or the like of Grantee or of all or any s~lbstantial part of its assets, or (iii) 
similar relief in respect to Grantee ~lnder any law relating to banlmptcy, insolvency, 
reorganization, winding-up, or composition or adjustment of debts, and such proceeding or 
case continues undismissed, or an order, judgment, or decree approving or ordering any of the 
foregoing is entered and continues unstayed and in effect for a peiiod of sixty (60) consecutive 
days, or an order for relief against Grantee is entered in an involuntary case under the Federal 
Banki-uptcy Code (as now or hereafter in effect). 

Section 6.04. Remedies Upon Default. If Grantee's default is not cured within fifteen (15) days of 
written notice thereof to Grantee from Grantor or such longer period as Grantor may authorize in its 
sole discretion, Grantor may pursue any remedies available under this Agreement, at law or in equity. 
S-uch remedies include, but are not limited to, termination of this Agreement, return of all or a portion 
of the Grant moneys, payment of interest earned on the Grant moneys, and declaration of ineligibility 
for the receipt of future Water Conservation, Reuse and Storage Investment Fund awards. If, as a 
result of Grantee's default, Grantor demands return of all or a poi-tion of the Grant moneys or payment 
of interest earned on the Grant moneys, Grantee may, at Grantee's option, satisfy such demand by 
paying to Grantor the amount demanded or pesmitting Grantor to recover the amount demanded by 
deducting that amount from future payments to Grantee from Grantor. If Grantee fails to repay the 
amount demanded within fifteen (15) days of the demand, Grantee shall be deemed to have elected the 
deduction option and Grantor may deduct the amount demanded from any future payment from 
Grantor to Grantee, including but not limited to, any payment to Grantee from Grantor under this 
Agreement and any payment to Grantee from Grantor under any other contract or agreement, present 
or future, between Grantor and Grantee. 

Section 7.0 1. No Implied Waiver, Cumulative Remedies. The failure of Grantor to exercise, and any 
delay in exercising any right, power, or privilege under this Agreement shall not operate as a waiver 
thereof, nor shall any single or partial exercise of any right, power, or privilege under this Agreement 
preclude any other or further exercise thereof or the exercise of any other such right, power, or 
privilege. The remedies provided herein are cum~~lative and not exclusive of any remedies provided 
by law. 

Section 7.02. Governing Law; Venue; Consent to Jurisdiction. This Agreement shall be goveined by 
and constsued in accordance with the laws of the State of Oregon without regard to principles of 
conflicts of law. Any claim, action, suit, or proceeding (collectively, "Claim") between Grantor 
(andlor any other Grantor or department of the State of Oregon) and Grantee that arises from or relates 
to this Agreement shall be brought and conducted solely and exclusively within the Circuit Court of 
Marion County for the State of Oregon. GRANTEE, BY EXECUTION OF THIS AGREEMENT, 
HEREBY CONSENTS TO THE IN PERSONAM JURISDICTION OF SAID COURT. 

Section 7.03. Notices. Except as otherwise expressly provided in this Agreement, any 



communications between the parties hereto pertaining to this Agreement or notices to be given 
hereunder shall be given in writing by personal delivery, facsimile, or mailing the same, postage 
prepaid to Grantee or Grantor at the address or number set forth on page 1 of this Agreement, or to 
such other addresses or numbers as either pai-ty may hereafter indicate pursuant to this section. Any 
comm~~nication or notice so addressed and mailed shall be deemed to be given five (5) days after 
mailing. Any communication or notice delivered by facsimile shall be deemed to be given when 
receipt of the transmission is generated by the transmitting machine. Any communication or notice by 
personal delivery shall be deemed to be given when actually delivered. 

Section 7.04. Amendments. This Agreement may not be waived, altered, modified, supplemented, or 
amended in any manner except by written instsument signed by both parties. 

Section 7.05. Successors and Assigns. This Agreement shall be binding upon and i n ~ ~ r e  to the benefit 
of Grantor, Grantee, and their respective successors and assigns, except that Grantee may not assign or 
transfer its rights or obligations hereunder or any interest herein without the prior consent in writing of 
Grantor. 

Section 7.06. Entire Ameement. This Agreement constitutes the entire agreement between the parties 
on the s~~bject matter hereof. There are no understandings, agreements, or representations, oral or 
written, not specified herein regarding this Agreement. 

Section 7.07. Indemniq. Grantee shall defend, save, hold harmless, and indemnify the State of 
Oregon and Grantor and their officers, employees and agents from and against all claims, suits, 
actions, losses, damages, liabilities, costs and expenses of any nature resulting fi-om or arising out of, 
or relating to the activities of Grantee or its officers, employees, Grantees, or agents under this 
Agreement. 

Section 7.08. Time is of the Essence. Grantee agrees that time is of the essence under this Agreement. 

Section 7.09. Suivival. All provisions of this Agreement set foi-th in the following sections shall 
suivive ternination of this Agreement: Section 3.03, Unexpended Grant Moneys; Section 5.05, 
Records and Inspection; Section 5.07, Work Product; and Section 7, MISCELLANEOUS. 

Section 7.10. Counterparts. This Agreement may be executed in several counterparts, all of which 
when taken together shall constitute one agreement binding on all parties, notwithstanding that all 
parties are not signatoiies to the same countelpart. Each copy of this Agreement so executed shall 
constitute an original. 

Section 7.1 1. Severabilitv. If any term or provision of this Agreement is declared by a coui-t of 
competent jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms and 
provisions shall not be affected, and the rights and obligations of the parties shall be construed and 
enforced as if this Agreement did not contain the particular telm or provision held to be invalid. 

Section 7.12. Relationship of Parties. The parties agree and acknowledge that their relationship is that 
of independent contracting parties and neither party hereto shall be deemed an agent, partner, joint 
venture or related entity of the other by reason of this Agreement. 

Section 7.13. Headings. The section headings in this Agreement are included for convenience only; 
they do not give full notice of the terms of any portion of this Agreement and are not relevant to the 
interpretation of any provision of this Agreement. 
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Section 7.14. No Third Party Beneficiaries. Grantor and Grantee are the only parties to this 
Agreement and are the only parties entitled to enforce its terms. Nothing in this Agreement gives, is 
intended to give, or shall be construed to give or provide any benefit or right, whether directly, 
indirectly or othenvise, to third persons. 



IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed as 
of the dates set forth below their respective signatures. 

STATE OF OREGON 
acting by and through its Water Resources Department 

By: 
Name: Tracy Louden 
Title: Administrator, WRD Admin Sei-vices Division 
Date: 

By: 
Name: Tom Penpraze 
Title: Utilities Division Manager 
Date: 

Grant Agreement - January 2009 Page 10 



EXHIBIT A 
Grant Award Service Areas 

Not needed (only used for storage projects). 
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Grant Application is attached and is hereby part of the entire Grant Agreement. 

Use of the grant filnds is limited to the following study element: 
Task 2.1: Conduct Water Reuse Citizen Survey 

The grant filnds cannot be used for the following study elements: 
Task 2.2: Water Recycling Screened Alternatives Evaluation 
Task 2.3: NEPA Checklist 

0 Task 2.4: NEPA Environmental Repoi-t 
0 Task 2.5: Prepare Water Recycling Feasibility Study Repoi-t 
0 Task 2.6: Investigate Successfu~l Water Recycling Public Involvement Programs 
0 Task 2.7: Prepare Public Infomation and Involvement Plan 
0 Task 2.8: Prepare Water Recycling Project Presentations and Graphics 

Task 2.9: Public Meetings and Open Houses 
Task 2.10: Conduct Ongoing Public Infomation Activities 



GR0022 09 
RECEIVED 

OREG _ - -- --- --- - VI.-- r x x .  x IyauNT 
WATER CONSERVATON, REUSE ArVD STORAGE SEP 0 2 2008 

G M N T  PROGRAM WATER RESOURCES OEPT 
SALEM, OREGON 

Project Name: Cih, o f  Corvallis Wastewater Reclamation Plant Water Recvclinp Project 

Type of Grant Requested: Water Conservation Reuse Above Ground Storage 
Storage Other Than Above-Ground [Including Aquifer Storage and Recovery (ASR)] 

Program Funding Dollars Requested: $ $174,700 Total cost of planning study: $ $356.000 
Note: Requmt may not exceed $500,000 

Applicant Name: Mr. Tom Penpraze I Co- Applicant Name: 
Organization: Citv o f  Corvallis I Organization: 
Address PO Box 1083 

Corvallis, OR 97330 
Phone (541) 754-1 752 

Certification: 

Address: 

Phone: 

Fiscal Officer Name: Ms. Nancy Brewer 
Organization: City of Corvallis 
Address: PO Box 1083 

Corvallis, OR 97330 
Phone: (541) 766-6990 
Fax: (541) 754- 1 729 
Email: Nancy. Brewer@ci.corvallis. or. us 

I certify that this application is a true and accurate representation of the proposed work for a project planning study and that I am 
authorized to sign as the Applicant or Co-Applicant. By the following signature, the Applicant certifies that they are aware of the 
requirements of an Oregon prepared to implement the project if awarded. 

Applicant Signature: Date: 5‘/29 (OF 

Principle Contact: Mr. Daniel R. Haniltorn 
Organization: City ofCorvaNis 
Address: PO Box 1083 

Corvallis, OR 97330 
Phone: (541) 754-1 757 
Fax: (541) 766-6753 
Email: Dan. HanthornBci. corvallis. or. us 

i J 
Print Name: Tom Penpraze Title: Utilities Division Manaaer 

Please give a brief summary of the planning study using no more than 150 words. 

The City of Corvallis is looking for alternate discharge options for treated wastewater to comply with the Willamette River 
Temperature TMDL and eliminate direct discharge to the river. Evaluations on regulatory requirements and economic impacts of 
current and continued long-term discharge to the Willamette over the next 50 years have been conducted to date. In addition, a 
screening evaluation was conducted for alternate in-direct river discharges. Because of this screening evaluation, three water reuse 
alternatives were identped as potential solutions to protecting water quality in the future and enhancing community livability by 
providing a sustainable water resource. 

The purpose of this planning study is toperform a comprehensive fiasibility, cost analysis for the three-water reuse alternatives, 
and select the most suitable alternative. Theleasibility study will be presented to the public for input and opinions to determine the 
most acceptable reuse alternative. 
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Section A. Common Criteria 

Instructions: Answer all questions in this section by typing the answer below the question. It is anticipated 
that completed applications will result in additional pages. 

1. Describe how the planning study will be performed. Include: 

a. A description of the planning schedule/timeline, which includes identifying all key tasks. (Section VI 
provides an opportunity for a "graphical" representation of the schedule.) 

CORVALLIS WASTEWATER RECLAMATION PLANT WATER RECYCLING PROJECT 

Phase 1 - Project Planning: 

I. Preliminary Scope or Assessment of Recycled Water Facilities. Completed July 2006. 

II. Task 1 - Regulatory and Economic Impacts Evaluation and Reuse Alternatives Preliminary 
Screening. Completed July 2008. 

III. Task 2 - Water Recycling Feasibility Study: 

2.1 Conduct Water Reuse Citizen Survey. Assess public knowledge, level of concern, and 
opinion of water reuse. This task will include one meeting with the City to review and discuss 
the proposed water recycling survey. SummarizeJindings j?om the Citizen Survey and use in 
the development of the Public Information and Involvement Plan. Start and Complete 1'' 
quarter 2009. 

2.2 Water Recycling Screened Alternatives Evaluation. Develop conceptual plans and 
detailed capital and life-cycle costs for the three alternatives selectedj?om the alternatives 
presented in the City of Corvallis WWRP Willamette TMDL Alternatives Evaluation. Update 
the Triple Bottom Line (TBL) matrix-based evaluation for the three alternatives and rank them 
using the TBL evaluation procedure developed for the alternatives screening. Rank the 
alternatives and identifi the preferred recycling alternative. Start and Complete 1 st quarter 
2009. 

2.3 NEPA Checklist. Complete a NEPA checklist for the three reuse alternatives. Start and 
Complete znd quarter 2009. 

2.4 NEPA Environmental Report. Complete NEPA Environmental Report for the preferred 
water recycling alternative. Start and Complete 2nd quarter 2009. 

2.5 Prepare Water Recycling Feasibility Study Report. Prepare a draft Corvallis WWRP 
Water Recycling Feasibility Study for City review, incorporate comments andflnalize. Provide 
5 hard copies of the Draj Report and 10 hard copies and one electronic copy in PDF format 
of the Final Report. Start 2nd quarter 2009 and complete 3rd quarter 2009. 

2.6 Investigate Successful Water Recycling Public Involvement Programs. Contact other 
communities that have implemented water recycling programs to obtain recommendations 
regarding the City's public involvement plan. Anticipated communities to be contacted will 
include Santa Rosa and Redwood City, California, as well as other communities identzjed by 
the City and Kennedy/Jenks. Start and complete 3rd quarter 2009. 
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2.7 Prepare Public Information and Involvement Plan. QuantlJL and summarize results of the 
Citizen Survey and prepare a detailedplan to engage interested and concerned citizens in the 
benefts of; and opportunities for, water recycling in the Corvallis area. The plan will identifl, 
stakeholders and interested local citizen groups and public participation and outreach goals 
and objectives, potential venues for citizen outreach eforts related to water recycling and 
summarize tools for public education and involvement. Start and Complete 1st quarter 2009. 

2.8 Prepare Water Recycling Project Presentations and Graphics. Prepare presentations and 
graphics summarizing the Willamette TMDL Alternatives Evaluation and Water Recycling 
Feasibility Study to be used for City presentations and public meetings. The presentation and 
graphics will summarize long term issues associated with year-round Willamette River 
discharge, alternatives evaluated, and results of the Water Reuse Citizen Survey. Start and 
complete 3rd quarter 2009. 

2.9 Public Meetings and Open Houses. Attend up to two meetings with interested and 
concerned citizen and stakeholder groups and conduct a series of open houses to discuss the 
need for water recyclingfiom the Corvallis WWRP, introduce the public to the potential 
alternatives that meet WWRP water recycling demands, answer questions and gather feedback 
$-om the general public and interested citizens. It is assumed that two open houses will be 
conducted Start and complete 3rd quarter 2009. 

2.10 Conduct Ongoing Public Information Activities. Present the Water Recycling Project at 
two City meetings and two public open houses. Prepare two articles for the City newsletter 
and other local publications. Prepare and print brochures and conduct other public outreach 
activities consistent with the Public Information and Involvement Plan. Start 2nd quarter 2009 
and complete 4th quarter 2009. 

b. When the planning study could begin. 

The Corvallis WWRP Water Recycling Project Phase 2 Water Recycling Feasibility Study will 
begin January 2009. 

2. Provide a description of the relevant professional qualifications and/or experience of the person(s) that will 
play key roles in performing the planning study. If the personnel have not been decided upon, include a 
description of the professional qualifications and/or experience of the person(s) you anticipate will play 
key roles in performing the planning study. 

CONSULTANTS (Kennedy/Jenb) : 

I .  Preston Van Meter, PE - Project Manager & Design and Construction Lead 

Preston's professional experience spans a broad range of municipal and environmental 
engineering projects involving the planning, design, and construction management of wastewater, 
stormwater, and water system improvements. He has worked with the City of Corvallis in the past as 
Project Engineer for the City's Wastewater Reuse Alternatives Evaluation. Preston maintains an 
active presence in wastewater and water reuse in Oregon and the PaciJic Northwest and has a proven 
ability to lead large project teams on complex and challenging projects. 

2. Mark Cullington - Regulatory, Permitting and Acquisition Lead 

Mark is a senior scientist with 14 years ofprofessional experience as a project manager, 
consulting soil scientist and as a regulator. Before joining Kennedy/Jenks, Mark was Oregon 's Water 
Quality Program Manager, with statewide responsibility for multiple federal and state regulatory 
programs. This included managing Oregon's reclaimed water program and he has numerous local, 
state, regional, and national relationships associated with recycled water issues. His knowledge of 
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regulations and his negotiating abilities will provide the City of Corvallis with a critical set of skills 
for moving projects through the complexities of environmental permitting and compliance. Mark has 
direct experience working with the regulatory personnel that will likely be involved in the decision- 
making and permitting aspects of Corvallis ' recycled water project. In addition to Mark's regulatory 
projciency, he has a strong technical background as a soil scientist with expertise in nutrient cycling, 
pollutant fate and transport, operations, design and treatment associated with reclaimed water. He is 
projcient in the technical issues of land application and benejcial reuse of reclaimed water in 
agriculture, siviculture, and reclamation of disturbed land. 

3. Heather Stephens, PE - Planning Lead 

Heather is a senior project manager with 12 years of experience working on complex wastewater 
projects in Oregon. Her expertise includes wastewater facilities planning, predesign, and design; 
wastewater treatment process engineering; collection system master planning and predesign; and 
asset management. Heather has worked on projects for Clean Water Services, the Water Environment 
Foundation, and the cities of Portland, Salem, Gresham, Wilsonville, Hermiston, Silverton, and Battle 
Ground. Many of these projects included evaluating potential water reuse opportunities and 
determining regulatory, process, and infiastructure elements required to successfully implement reuse 
programs. 

4. Craig Lichty, PE - Technical Advisor 

Craig has 23 years of consulting experience with specialized expertise in water recycling. He is a 
nationally recognized expert in the area of water recycling. Craig 'sprimary role will be as technical 
reviewer ofproject plans and documents as they relate to water reuse projects for Corvallis. Craig 
will be able to advise on important issues associated with master planning, public information and 
outreach, finding assistance, regulatory and inter-agency liaison, design and construction services, 
operations troubleshooting and program management. Craig serves as Kennedy/Jenks Consultants' 
Practice Leader for Water Recycling and represents Northern California on the Water Reuse 
Association's California Section, Board of Trustees. 

5. Allen Shewey, PE - Technical Advisor 

A1 has 30years experience in consulting engineering, and has been design engineer andproject 
manager on numerous projects. A1 is Kennedy/Jenks 'pipeline expert and has focused the majority of 
his career with small to medium sized municipal clients. He has worked on all phases of the projects 
includingplanning, design and construction administration/inspection. A1 has been involved in the 
completion of 17 wastewater studies, the design of nine wastewater treatment plants @om 0.5 to 3.0 
mgd, as well as the design of wastewater pump stations and collection systems. Treatment plant design 
includes SBRs, oxidation ditches, donut style extended aeration plants, recirculating gravel filters and 
lagoons. He has also worked on many alternative efluent disposal systems including community 
drainjelds, deep and shallow well injection, spray irrigation, direct discharge, and ocean outfalls. 

6. Eric Ward, PE - Pipelines & Irrigation Systems 

Eric has a broad range of experience in civil engineering andproject management with a focus on 
potable water projects. His experience includes project management, municipal water infiastructure 
design projects, water system master plans, water treatment projects, and small waste water treatment 
projects. Major strengths include: client interaction and service, project planning and organizing, 
guiding projects @om inception to completion, and technical review ofproject designs. Eric will assist 
the project team by overseeing the hydraulic modeling of the new diversion to the Taylor Water 
Treatment Plant. He will interact with the WTP staffto identzfL issues affecting the hydraulics and the 
current andplanned operation of the WTP. Additionally, as necessary, he will coordinate any planned 
improvements to the WTP or associated facilities with the Oregon Department of Human Services 
Drinking Water Program. 
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7. Michael Humm, PE - Construction Ofice Engineering 

Michael has worked on a broad range ofprojects including pump station design, elevated 
reservoir structural modijkations, wastewater treatment facility evaluations, and hydraulic modeling. 
His hydraulic modeling experience includes over 72 miles of gravity and pressure system for the Santa 
Anna Regional Interceptor as well as system modeling and master planning for both the City of Forest 
Grove and The Dalles. 

8. Jennifer Coker, PE - Design WWTP Upgrades 

Jenny has worked on numerous projects in Oregon as a project and design engineer. She provides 
expertise in wastewater and reclaimed water master planning, wastewater plant design, and 
construction management. Her project experience also includes: Geographic Information System 
(GIs) development, permitting and regulatory negotiation, and cost estimating. She is currently the 
project engineer for the City of Vernonia 's multi-million dollar wastewater facility expansion and 
upgrade which involves the production of Level IV reclaimed water. 

9. J e f  Foray, PE - Pump Stations 

Jeff is a mechanical engineer with 16 years experience in the construction and design of water, 
wastewater, and industrial facilities. His areas of expertise include pumping system design, building 
mechanical systems, standby power systems, chemical feed systems, cost estimating, and code 
compliance. Jeffalso has extensive experience in construction management, inspection, andfield 
engineering. He is also the Quality Assurance Manager for Kennedy/Jenks Consultants Pacific 
Northwest Region. 

10. PauI Reardon, PE - Electrical I&C 

PauI is an electrical engineer with more than 30 years of experience in the design andproject 
management of electrical and control systems. He has numerous project experience throughout 
Kennedy/Jenks ' service area including Tillamook, Vernonia and Gearhart Oregon. Paul's experience 
includes all aspects ofproject planning, execution, quality control, and systems engineering, 
spec$cation and proposal development. 

11. Tony Wakim, PE - Electrical I&C 

Tony has 35 years of experience in the design of electrical and instrumentation and control 
systems for water and wastewater treatment plants andpumping stations. Tony is an expert electrical 
engineer in the design ofprocess control systems for water treatment, chemical batching and chemical 
feed systems for a number ofprojects that have involved the use ofprogrammable controIlers and 
computer systems including distributed control systems, SCADA, operator-interface software and 
telemetry. 

12. Mike Flanigan, PE - Pipelines & Pump Stations 

Mike is a professional engineer with 19 years of consulting experience. He has performed a 
variety of tasks, rangingpom project management to technical support for planning, design, and 
analysis projects. Mike has experience in theJields of water, wastewater, and stormwater engineering. 
He also has a background in construction management andjeld engineering. He has special expertise 
in water-hammer analysis, which he has displayed on more than three dozen pump station and 
pipeline designs throughout the United States and Canada. 

13. Chris DeSferding - Architecture 

Chris has had a variety of experience in his 30year career including Water and Wastewater 
Treatment Plants and their associated buildings such as pump stations and o@ces to name a few. 

14. Stan Lasselle - CAD 

Grant Program Funding Application Form - July 2008 



Stan Is responsibilities include A utoCA D/Land Development Desktop Design, and Mapping for GIS 
projects. His experience includes various aspects of computer-aided design using AutoCAD and 
Somsk  (Land Development desktop) civil software. His design experience includes site layout and 
grading and earthworks, sanitary sewer piping, pump stations, storm sewer piping, water and 
wastewater treatment plant layout and piping, streets and subdivision layout and design, and route 
and topographic surveying. 

15. Brooke Harrison, PE - Construction Inspection 

Brooke has 8 years experience in civil site design, including design of underground utilities and 
site improvements. She has worked on a variety ofprojects, both public andprivate. Design 
experience includes municipal water and wastewater, residential and commercial development, and 
high tech facilities in the US.  and People's Republic of China. Brook has participated in allproject 
phases, from basis of design through services during construction. 

16. Susan Kohnle - Construction Administrative Support 

Susan Kohnle has 30 years experience in administrative and marketing services in several 
industries, both public and private, including engineering consulting. She currently works as a 
construction administrator for a variety of engineeringprojects, participating in all project phases, 
from basic design through construction services. Susan has been performing in the lead role on three 
large water and wastewater programs (Woodburn, Tillamook, and Washoe County) that have a total 
constructed value of approximately $38 million. She has excellent editing and technical writing skills 
creating sojlware user manuals and maintaining online content. 

17. John Eggers, PE - Structural 

John has a civil engineering background with knowledge in pre-stressed concrete design, 
earthquake design, structural dynamics, and foundation design. He has provided technical support, 
prepared workplans, prepared construction specijkations, and provided construction support for 
several projects related to water and wastewater infrastructure projects. John has provided clients 
with detailed seismic evaluations of water retaining structures including prestressed and normally 
reinforced water tanks and other facility structures. 

18. Mark Ochsner, PE - Railroad Liaison 

Mark has 21 years experience in providing project management and technical expertise in 
geological, hydrogeological, and geotechnical related issues for hazardous waste-related projects. 
Mark is currently the Industrial Services group manager. As a program and project manager, Mark 
has also worked extensively with the Union Pacific Railroad and Burlington Northern Railroad Santa 
Fe Companies. 

19. Laura Kennedy - Risk Perception 

Laura is an environmental scientist with experience managing risk assessment, risk management, 
risk communication, environmental investigation, remediation and regulatory permitting and 
compliance projects. She has specialized experience in human health and ecological risk assessments 
and risk management. She is also actively working on risk analysis and communication associated 
with recycled water applications. 

20. Aaron Eder, PE - Pipelines &Irrigation Systems 

Aaron has 12 years of experience predominantly in water system engineering. His experience 
includes design and construction management services for pipelines, wells, pressure reducing stations 
and water treatment plants throughout Oregon, Washington, California, and Nevada. 

21. Tyler Anderson, EIT - Construction Inspection 
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Tyler 's experience includes technical writing, AutoCAD, Arc GIS, hydraulic calculations, cost 
estimation, flow calculations, thermal load calculations, and pipeline design. He is currently working 
on preliminary design cost evaluation of Subsurface Discharge and MBR Alternatives for the 
Pendleton WWTP Facility plan, draftingpre-selection specs for the City of La Center's WWTP 
expansion. 

22. Stuart Childs, Ph.D, RG - Wetlands Treatment 

Stuart is an experienced project manager specializing in the development and evaluation of 
alternative efluent discharge methods for municipalities and industry. He recently completed a 
feasibility study of efJluent discharge to flood channels adjacent to the South Santiam River for the 
City of Lebanon. This project was intended to address effluent and river temperature issues based on 
the proposed Willamette River TMDL. Stuart has also been project manager for two other efluent 
discharge projects in Dallesport and Battle Ground, WA and Pendleton. Stuart has also been involved 
in a number of efJluent reuse projects in Oregon including in Camp Rilea, Molalla, Silver Falls State 
Park, Clean Water Services, and Gervais. 

23. Jean Debroux, Ph. D - Emerging Contaminants 

Dr. Debroux is utilized as a water quality expert, a research scientist, and as a design engineer. 
His expertise in the understanding and evaluation of water quality will be a valuable asset to the City 
of Corvallis ifthese issues arise during project implementation. Jean's project experience includes the 
development of an anaIyticaIprotoco1 of 287 water quality parameters in conjunction with the Santa 
Clara Valley 's Recycled Water Treatment Plant. He was co-investigator for a Water Reuse 
Association's study on the effects of membrane and micro-pollutant properties leading to indirect 
potable reuse. Jean was also the Project Engineer on the City of Santa Rosa's wastewater effluent 
discharge project. 

24. Charles Wright, PE - Engineering Staf 

Charles has 9 years of experience providing engineering services for the study, design, and 
construction of both wastewater and water treatment facilities. He has extensive experience in 
wastewater treatment plant design with special expertise in the design of biological treatment 
processes and pumping stations. Charles' recent wastewater treatment plant experience includes 
design work Reedsport, Myrtle Creek, Brookings and Florence. 

25. Monty Hazelhurst, PE - Engineering Stafl 

Monty has 15 years ofprofessional experience including studies related to and the design of water 
and wastewater treatment plants, wastewater collection systems, water distribution systems, pumping 
stations, sludge handling facilities, stormwater management systems, and solid waste facilities. Marty 
has been the project engineer responsible for the planning and specijcations for numerous Oregon 
wastewater treatment facility projects including Brookings, Reedsport, Myrtle Creek, Brookings, 
Klamath Falls, Portland, Woodburn and Washington County. 

26. Tom Pinit - Engineering Staff 

Tom is an ecologist with 8 years of experience specializing in Endangered Species Act (ESA) 
compliance, risk assessment, sediments, Jisheries, wildlife, water quality, and wetlands issues in 
various locations nationwide. He has completed or assisted in the completion of ecological and human 
health risk assessments for contaminants in multiple environmental media. Tom has experience in 
National Environmental Policy Act (NEPA) compliance, as well as Washington (SEPA) and California 
(CEQA). He hasprepared local, state and federal permits related to the Clean Water Act for various 
projects. 

27. Rob Peacock, PE - Engineering Staff 
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Rob Peacock has 12 years of experience. His primary area of expertise is the planning and design 
of water and wastewater treatment facilities, mixing zone studies, storm water management, and soil 
and groundwater remediation. He has conducted water quality impact evaluations including in- 
stream dye studies and computer mixing zone modeling to determine environmental efects of eguent 
on receiving streams. 

SUBCONSUL TANTS: 

I .  Dan Sullivan, Ph.D. - Technical Advisor 

Dan is an associate professor in Oregon State University's Department of Crop and Soil Science 
specializing in the development, implementation and project lead in applied research and educational 
programs on sustainable agricttltural utilization of byproducts generated by municipal, agricultural, 
and industrial sources. Dan has worked on numerous northwest applied research projects involving 
the use of waste byproducts. His experience in applied research, teaching, and extension activity 
coupled with Dan 'spragmatic approach to his work will provide Corvallis with a tremendous local 
university resource as a technical advisor of agricultural issues associated with their water reuse 
project. Dan is not a paid sub-consultant to Kennedy/Jenks but is an available resource to the City. 

2. Chuck Lobdell - Technical Advisor 

Chuck is a wildlife biologisf and manager of the Conservation Programs for Ducks Unlimited 
located in their Vancouver, WA field oflce. He is Responsible for managing Ducks Unlimited's Living 
Floodplains and Estuaries Initiative, encompassing SW Washington, the Lower Columbia River, 
Oregon Coast, Willamette Valley and NE Oregon. This duty involves leading a team of 3 biologists, 
and 5 engineers and managing 60 wetland restoration projects. Chuck will be available to the City 
and its partners regarding wetlands funding, habitat development, and public support. 

3. Vaughn Brown - Public Involvement 

Jeanne Lawson & Associates, Portland 

Vaughn has over 20 years experience with wastewater, surface water and watershed restoration 
projects large and small. He has been a planner, project manager, facilitator and consultant on more 
than 50projects addressing wastewater system improvements, water supply upgrades and protection, 
and watershedplanning. Vaughn has led citizen groups considering issues such as NPDESpermii 
action planning and funding, salmon recovery, water quality improvement and TMDL compliance, 
storm and surface water managemenf goals. Before becoming a consultani he was statewide water 
resource program manager for the USDA- Natural Resource Conservation Service in Oregon where 
he helped initiate the Oregon Watershed Enhancement Board. 

4. Brian Sailor - Surveying 

Brian's responsibilities at Cole Surveying include deed and survey research, field work to recover 
and document existing monzimentation, determining parcel boundaries based on found monuments 
and other evidence pertaining to boundary location, partition plats, property line ac$ustments, 
drajiing the survey to meet the requirements speczjied in the Oregon Revised Statutes (ORS), writing 
legal descriptions, marking the parcel boundaries in an accurate and precise manner, and submitting 
the approved survey for recording. He also has performedflood certifications that meet F E M  
standards and foundation surveys. 

5. Linda Naoi Goetz - Cultural Resources 

At Landau Associates, Linda has been conducting archaeological studies serving as a project 
manager, field director, and crew member on cultural resource management and research projects 
throughout Oregon, Washington, and Idaho. Her duties have included project management, 
conducting background research and archaeological/architectural surveys, performing subsurface 
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testing and data recovery excavations, analyzing prehistoric and historic artifacts, documenting 
historical buildings and structures, writing professional reports, and drajling figures and maps. 

6. Shannon Khounnala - Environmental Permitting 

Shannon is a Senior Project Scientist for Landau Associates with over 12 years of experience in 
water resource assessments, evaluation of wetland and terrestrial habitats, water quality monitoring, 
environmentalpermitting, and mitigation design. She is experienced with regulatory requirements at 
the local, state and federal levels. Her experience also includes participation of numerous habitat and 
mitigation projects and water quality monitoring studies throughout the Paczjic Northwest, and 
permitting for dozens of local, state, and federal development andlor restoration efforts. 

7. John van Staveren - Wetlands Treatment 

John is a wetland scientist and directs Pacific Habitat Services ' environmental and regulatory 
compliance activities throughout the Pacifc Northwest. He has conducted over 1,000 wetland 
delineations, 27 Local Wetland Inventories and riparian inventories, designed and implemented 
dozens offieshwater and estuarine wetland mitigation plans, provided expert witness testimony, and 
testiJied at numerous public hearings. John served on two state-appointed Technical Advisory 
Committees concerning wetland policy Oregon. 

CITY OF COR VALLIS: 

I. Daniel R. Hanthorn - Wastewater Operations Supervisor 

Dan has supervised the Corvallis Wastewater Reclamation Plant for 20 years. In addition to 
wastewater facility, he manages an EPA award winning state-of-the-art Combined Sewer Overflow 
treatment facility. He serves on the Oregon Governor's Water Reuse TaslCforce and has worked with 
other organizations and agencies for water reuse support and legislation. Dan will be instrumental in 
connecting with potential water reuse users for the project, participating in open houses for feasibility 
study information, meeting with DEQ and overseeing the project 

2. Tom Penpraze - Utilities Division Manager 

Tom manages the Utility Division for the City. His department protects public health and 
improves water quality through operation and maintenance of the drinking water, wastewater and 
storm water systems. All services meet or exceed state andfederal water quality requirements. Tom 
will review the feasibility study andprovide input, participate in project meetings and community open 
houses. 

3. What local, state or federal project permitting requirements/issues do you anticipate in order for the 
planning study to be conducted? 

The Phase I Project Planning 2 - Water Reuse Feasibility Study will include a National 
Environmental Policy Act (NEPA) checklist on all three reuse alternatives identified in Taskl- Reuse 
Alternatives Preliminary Screening. A NEPA Environmental Report will be completed on the 
preferred reuse alternative, two additional alternatives, and one no-action alternative. Letters of 
notification and requests for comment fiom state and federal resources agencies and potentially 
affected tribes will be sent. 

4. Are permits/governmental approvals required for the planning study? If yes, indicate whether you have 
obtained the necessary permits/governmental approval. If you have not obtained the necessary 
permits/governmental approval, describe the steps you have taken to obtain them. 
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No permits are required for Phase 1 Project Planning: Task 2 - Corvallis W R P  Water Recycling 
Feasibility Study. A NEPA checklist on all three reuse alternatives will be completed as part of the 
feasibility study to determine potential permits and governmental approvals needed to complete the 
selected reuse alternative. Upon completion of Task 2, a meeting will be held between the City, DEQ, 
and Kennedy/Jenks to review the feasibility study and discuss permitting requirements and issues, as 
well as potential funding opportunities through DEQ and EPA. 

5. Describe your goal (which must be based on evaluating the feasibility of developing a water conservation, 
reuse or storage project) and how this study helps to achieve the goal. 

The goal of the City is to comply with the Willame tte River Temperature TMDL. A comprehensive 
feasibility study will evaluate three water reuse alternatives for sustainability based on social, 
economical, and environmental considerations or the Triple Bottom Line (TBL). The water reuse 
alternative with the highesf TBL ranking will be selected with input and opinions fiom the public and 
other stakeholders. The reuse feasibility study will help the project goal of meeting the Willamette 
River Temperature TMDL by supportingproceeding project tasks of ident~hing&nding opportunities 
andpermit requirements and establish a basis to complete the last two project phases: 1) Phase 2 - 
Preliminary and Final Design; and 2) Phase 3 - Bidding, Construction and Post-Construction. 

6. Describe the technical aspects of the planning study and why your approaches are appropriate for 
accomplishing the goal of the planning study. 

1) South Alternative #1- Construction of a reclaimed water pipeline to Greenberry Irrigation 
District (GID) with constructed wetland for effluent polishing and reuse for agricultural irrigation. 

2) East Alternative #2 - Golf course irrigation at Trysting Tree G o y  Course along with a 
constructed wetland at Berg Park and using the Knife River irrigation ponds for Willamette River 
hyporheic or indirect discharge. 

3) North Alternative - Hyporheic discharge to the Willamette River through constructed wetlands 
north of the Wastewater Reclamation Plant near the Hewlett-Packard Campus with limited 
agricultural irrigation. 

The feasibility study will utilize the following methodologies to select the preferred reuse 
alternative: 

1) Conduct a citizen water reuse survey to assess public knowledge, Ievel of concern, and opinion 
of water reuse in the City. Iden t i b  water recycling options acceptable to the public and assess the 
public's Ievel of understanding of wastewater treatment, water recycling and information to generate 
apublic involvement plan and identzfi potential; and 

2) Evaluate the three-reuse alternatives by developing conceptual plans and detailed capital and 
life-cycle costs along with updating the Triple Bottom Line evaluation. Select the preferred alternative 
based on rankingfiom the TBL evaluation; and 

3) Complete a National Environmental Policy Act (NEPA) checklist on all three reuse 
alternatives; and 

4) Complete a NEPA Environmental assessment on the preferred alternative; and 

5) Provide an Environmental Impact Statement ifrequire; and 

Grant Program Funding Application Form - July 2008 



6) Present feasibility study on selected reuse alternative to the public 

7) Complete feasibility study and review with DEQ. 

The feasibility study will also include information on soils, geoloay, water tables, acres of land 
available, and habitat assessments. All of these methodologies will help select the preferred water 
reuse alternative. 

7. Describe the level of involvement, interest and/or commitment of different entities associated with the 
planning study (attach letters of support). Describe how these entities will benefit or be impacted by the 
planning study. 

The City and Greenberry Irrigation District have collaborated extensively fiom the beginning on 
the project to utilize recycled wastewater for irrigation. As a result of the project, Greenberry could 
have a source of water to meet demands to grow higher commodity crops and Corvallis could meet 
temperature TMDL requirements for its effluent. The City and Greenberry have conducted tours and 
presentations on the project and have developed contacts and supportfiom other stakeholders and 
agencies. Finley National Wildlife Refuge and Ducks Unlimited could also benejt by expansion of 
wetlands for wildlife habitat. League of Oregon Cities, Mary's River Watershed Council, Natural 
Resources Conservation Service, Water Enhancement Board, Oregon Economic Community 
Development, and the Department of Environmental Quality have all also expressed support. 

Please see attached letters of support. 
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Section B. Unique Criteria 

Instructions: Answer the set of questions below that applies to the type of planning, study that this grant 
will fund. 

n Water Conservation or W Reuse 

1. Water Conservation or Reuse projects that may result from this planning study are requested to be 
included in the Water Resources Department's "Inventory of Potential Conservation Opportunities". 
Though you may have already submitted this information earlier in the year through a separate survey, 
we ask that all applicants complete the information on the form provided at the end of this application. 

I have filled out the application or I have not filled out the application. 

2. Describe the water supply need(s) that the project associated with the planning study is intended to 
meet. Applicant should reference supporting documentation that would be available upon request. 
I. Agricultural irrigation 
2. Urban irrigation 
3. Wetlands construction andor restoration 
4. Wildlife habitat expansion 
5. Improve water quality 

6. Augment stream flow 
7. Meet Willamette River Temperature TMDL requirements 
8. Conserve water by reducing water withdrawals from the Willamette and local streams 

Reference: Willamette River TMDL Alternatives Evaluation Project Technical Memorandum 
01: Regulatory Requirements and Economic Impacts Evaluation; and Technical Memorandum 
02: Alternatives Screening Evaluation. 

3. Explain how the associated project will mitigate the need to develop new water supplies and/or use 
water more efficiently. Reference documentation and/or examples of the success of similar or 
comparable water conservation/reuse projects that would be available upon request. 
The reuse project would offset irrigation withdrawal demands during the dry weather season. 

Examples of similar reuse projects: 
I .  CITY OF WALLA WALLA, WA - Water Reclamation Plant supplies 7.2 MGD of recycled 
water to two irrigation districts for agricultural use. The remaining recycled water is 
discharged into a nearby creek for habitat enhancement and additional irrigation uses. 

2. CITY OF COLLEGE PLACE, WA - Reclamation Facility provides recycled water to 
augment summertime flows for nearby stream. 

3. CITY OF CHENEY, WA - Recycled water is discharged into a series of construc~ed wetlands 
which provide habitat to various wildlife species. 
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4. CITY OF PENDELTON, OR - Pilot and demonstration tests have been completed for a new 
subsurface discharge outfall to the Umatilla River involving the discharge of treated effluent 
into the river hyporheic zone. 

4. Explain how the project associated with the planning study will meet the water supply need(s), and 
indicate what percentage of that need will be met. (For example: If your water supply need is 20,000 
acre-feet of additional water and the project will supply 10,000 additional acre-feet, 50% of your need 
will be met). 
The reuse alternative with the highest water demand is the South Alternative #1 (Greenberry 
Irrigation District) requiring 9.5 MGD during the dry season. Currently, the Wastewater 
Reclamation Plant discharges 8 MGD or 84% of the Districts' demand. Greenberry would like 
to grow higher commodity crops which would require approximately 12 MGD. Corvallis 
monthly maximum flows are projected to be 10.3 MGD in 2028 and 15 MGD in 2058. 

5. Provide data and information on the associated project and the project's sources of water supply: 
a. The location of the associated project. (Include the basin, county, township, range and section.) 

The Corvallis Wastewater Reclamation Plant is located in the Willamette River Basin, 
Benton County, Township 1 IS Range 5W. Recycled wastewaterporn the facility will be supplied 
to one of three selected reuse alternatives; the locations are: 

I. South Alternative #I (Greenberry Irrigation District) - 
Willamette, Benton, Township 12s Range 5 1/V; 
Willamette, Benton, Township 13s Range 5 W; 
Willamette, Benton, Townshipl 4 s  Range 5 W. 

2. East Alternative - 
Willamette, Linn, Townshipl l S  Range 5 W; 
Willamette, Linn, Townshipl 2 s  Range 5 ;Clv. 

3. North Alternative - 
Willamette, Benton, Township 1 IS Range 5W. 

b. The name(s) and river mile($ of the source water and what they are tributary to, if applicable. 
Not Applicable. The source water is notpom a waterbody or stream. The outfall of the 
CorvaIIis Wastewater Reclamation Plant currently discharges into the Willamette River on 
the west side at river mile 130.8. 

c. Environmental flow needs and water quality requirements of supply source water bodies and water 
bodies downstream of associated andlor affected return flows. 
1. South Alternative #I (Greenberry Irrigation District) - Recycled wastewater after 

treatment in constructed wetlanh will improve water quality and quantity to Muddy Creek by 
augmentingflows and providing temperature cooling due to over allocation of water. 

8 
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2. East Alternative - Hyporheicflow of recycled wastewater to the Willamette would 
provide cooling and pollutant reduction. 

3. North Alternative - Provides hyporheicflow of water into the Willamette reducing 
temperature and pollutant loading and limited reduction in water withdrawal for irrigation. 

d. Reliance on return flows by downstream water right holders. 
I. South Alternative # I  (Greenberry Irrigation District) - Water supplies a constructed 

wetlands and is conveyed to an over allocated stream for downstream irrigators during the May I 
to October 31 season. The water supply would reduce Willamette River withdrawals making water 
available for downstream users as well. 

2. East Alternative - The water supply provides irrigation of golfcourses and mining 
operations wash water and leaves water in the stream for downstream users. 

3. North Alternative - The water supply provides irrigation of nursery stock and leaves 
water in the stream for downstream users. 
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Applicants must demonstrate a minimum dollar-for-dollar match based on the total funding request. The match may include a) 
secured resources, b) previously expended resources, and/or c) pending resources. For secured funding, you must attach a letter of 
support from the match funding source that specially mentions the dollar amount shown in the "Amount~Dollar Value" column. 
For pending resources, documentation showing a request for the matching @Ads must accompany the application. For resources 
that have been previously expended, the expenditure must have occurred on or after July 1,2005. Resources expended prior to 
July 1, 2005 are not eligible for match purposes. 

0 The value of in-kind labor, equipment rental and materials Secured hnding commitments from other sources. 
to the planning study provided by the applicant or 

study by the applicant. 

0 Pending commitments of funding from other 
sources. In such instances, Department funding 
will not be released prior to securing a 
commitment of the funds from other sources. 
Pending commitments of the funding must be 
secured within 12 months from the date of the 

*"Partnerw means a non-governmental or governmental person or entity that has committed funding, expertise, materials, labor, or 
other assistance to a proposed planning study. OAR 690-600-0010. 

Regulatory/Economic Impacts and Reuse 
Alternatives Preliminary Screening and 

-* 
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Project No. 250562: Personal Services City 
Wastewater Operations Supervisor for Phase 1: 
Task 2 - Water Recycling Feasibility Study. 
Project No. 250562: Personal Services City 
Utilities Division Manager for Phase I:  Task 2 - 
Water Recycling Feasibility Study. 
Project No. 250562: Personal Services City 
Administrative Staff for Phase I: Task 2 - Water 
Recycling Feasibility Study. 
Project No. 250562: Equipment andSupplies 
for Phase I: Task 2 - Water Recycling 
Feasibility Study presentations: 1. Room 
Rental: $500; 2. Food & Beverages: $200; 3. 
Printing supplies such as paper andprinting: 
$500. 

C]  cash 
L8 in kind 

C] cash 
(XJ in kind 

C]  cash 
in kind 

cash 
C] in kind 

C]  cash 
in kind 

cash 
[Z1 in kind 

secured 
(XJ expended 
[Z1 pending 

secured 
expended 
pending 

secured 
expended 
pending 

secured 
C]  expended 
[Z1 pending 

secured 
C]  expended 

pending 
17 secured 

expended 
pending 

$20,300 

$3,350 

$1,400 

$1,200 

July 08 

July 08 

July 08 

July 08 



.- 

project %limning Study Schedule 

Estimated Project Duration: Januarv 1,2009 to December 31,2009 

Place an " X  in the appropriate column to indicate when each element (key task) of the project will take place. 

Project Planning Study Element (Key Tasks) 

Phase 1: Reuse Project Scope Assessment; this task 
necessary to proceed with Phase I and ultimately Phase 

Phase I: Task I - Regulatory/ Economic Impacts and 

Grant Program Funding Application Form - July 2008 

I 

Page 22 

( Reuse Alternatives Preliminary Screening. l I I I \ l l  i 

2009 

Completed. 
Phase I: Task 2 - Water Recycling Feasibility Study 
2. I Conduct Water Reuse Citizen Survey. 
2.2 Water Recycling Screened Alternatives Evaluation. 
2.3 NEPA Checklist. 
2.4 NEPA Environmental Report. 
2.5 Prepare Water Recycling Feasibility Study Report. 
2.6 Investigate Successful Water Recycling Public 
Involvement Programs. 
2.7 Prepare Public Infirmation and Involvement Plan. 
2.8 Prepare Water Recycling Project Presentations and 
Graphics. 
2.9 Public Meetings and Open Houses. 

X X X  -------- 

201 1 
& 

Beyond 

I 

4th 
Qtr 

2010 
1st 

Qtr 

X 
X 

X 

1st 
Qtr 

2nd 

Qtr 

X 
X 
X 

3rd 

Qtr 
4th 
Qtr 

2nd 

Qtr 

X 
X 

X 

X 

3rd 

Qtr 

---- 



Section A 

Please provide an estimated line item budget for the project planning study. An example would include: labor, materials, 
equipment, contractual services and administrative costs. 

Line Items 
N o I ~ :  Adminislrative costs may not exceed 10% of 
the to~alfinding requested by the Department. 
Contractual Services - Carollo Engineers; 
Project #250562 City of CorvaNis WWRP 
Water Recycling Project: Project 
Preliminary Scope Document 
Contractual Services - Kennedy/Jenks; 
Project Phase I: Task I Documents: 
I) Regulatory Assessments & Economic 
Impacts Evaluation; and 2) Alternatives 
Screening Evaluation 
Labor - CorvaNis Wastewater Operations 
Supervisor; Project Preliminary Scope 
and Task I: reuse legislative meetings, 
stakeholder contacts, project review, 
regulatory agency communications etc. 
Labor - Corvallis Utilities Division 
Manager; Task I: reuse meetings, 
customer contacts, project review, 

Unit Number 
(e.g. # of 

hours) 
Job 

Job 

748 hrs 

45 hrs 

Unit Cost 
(e.g. hourly 

rare) 
$9,800 

$101,400 

$55 

$67 

$20,300 

$3,350 

$45,892 

$25,5 76 

$29,264 

$3,672 

$10,396 

$3 1,500 
P 

$7,314 

Labor - Corvallis Wastewater Operations 
Supervisor; Task 2: communications, 
meetings, document review and 
preparation, presentations etc. 
Labor - CorvaNis Utilities Division 
Manager; Task 2: communications, 
meetings, document review etc. 
Contractual Services - WJ; Task 2: 

I) Project Manager; 
2) Planning Lead; 
3) Permitting Lead. 

Contractual Services - WJ; Task 2: 
Engineer 5 
Contractual Services - WJ; Task 2: 
Engineer 3 
Contractual Services - WJ; Task 2: 
CAD Designer 
Contractual Services - WJ; Task 2: 
Engineer 2 Graphics 
Contractual Services - WJ; Task 2: 
PI Staff 
Contractual Services - WJ; Task 2 
Engineer 8 QHQC 

In-Kind 
Match 

$40,820 

$3,000 

Materials: paper andprinting supplies 
Materials: food and beverages 
Equipment: meeting room rental 
Contractual Services - WJ; Task 2: 
Communications and Other Direct Costs 
Administrative Costs 
Administrative Costs 

338 hrs 

50 hrs 

298 hrs 

184 hrs 

248 hrs 

36 hrs 

92 hrs 

420 hrs 

46 hrs 

Cash Match 
Funds 

$9,800 

$101,400 

% 

68 hrs 
40 hrs 

$60 

$67 

$154 

$139 

$118 

$102 

$113 

$75 

$ 159 

OWRD Grant 
Funds 

$500 
$200 
$500 

I0 

$77 
$35 

$20,300 

$3,350 

Total Cost 

$9,800 

$101,400 

$40,820 

$3,000 

$45,892 

$25,576 

$29,264 

$3,672 

$10,396 

$31,500 

$7,314 

$1,400 

$500 
$200 
$500 

$15,885 

$5,236 



Total for Section A 

Percentage for Section A 

Section B 

If Grant amount requested $ $50,000 or greater, you &t complete Section B. Elements (key tasks) in Section B should be ttte 
same as the elements (key tasks) in Section VZ (Project Planning Study Schedule). 



VII. ~rojec'i"~i&nin~ Study Budget 

Section A 

Please provide an estimated line item budget for the project planning study. An example would include: labor, materials, 
equipment, contractual services and administrative costs. 

If Grarrt amoultt requested b $50,000 or greater, you MUST complete Section B. Elements (key tasks) in Section B should be 
the same as the elements (key tasks) in Section VZ (Project Planning Study Schedule). 

Line Items 
Note: Administrative cosfs may not exceed 10% of 

the totalJiinding requested by the Department. 
See previous attachedpage.. Not enough 
rows in form. 

Administrative Costs 

Unit 
Number (r.g 

# 1flhu11r.t) 

Unit Cost 
(e.g horlrly 

rule) 

Project Planning Study Element (Key Tasks) 

Phase 1: Task I - Regulatory and Economic Impacts and 

Total for Section A 

Percentage for Section A 

Alternatives Screening Evaluations. 
Phase I: Task 2 - Water Recycling Project Feasibility Study. 
2. I Conduct Water Reuse Citizen Survey, 
2.2 Water Recycling Screened Alternatives Evaluation. 
2.3 NEPA Checklist. 
2.4 NEPA Environmental Report. 
2.5 Prepare Water Recycling Feasibility Study Report. 
2.6 Investigate Successful Water Recycling Public Involvement 

100% 

In-Kind 
Match 

$6,480 - 
$37,340 

Programs. 
2.7 Prepare Public Information and Involvement Plan. 
2.8 Prepare Water Recycling Project Presentations and 

I I I I 1  

Total for Section B $68,870 1 $112,4001 $174,73511 $356,005 
Totals in Section B must match the totals in Section A 

Section B 

Total Cost In-Kind 
Match 

-- -- 

$2,450 
$3,600 

$2,880 
$1,980 

Graphics. 
2.9 Public Meetings and Open Houses. 
2. I0 Conduct Ongoing Public Information Activities. 
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Cash Match OWRD 
Funds Grant Funds 

I $9,800 
$101,400 

$2,880 
$1,310 
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Cash Match 
Funds 

Total Cost 

$16,280 
$1 38,740 

$50 

$8, I10 
$1,840 

OWRD Grant 
Funds 

$200 

$24,988 
$4,765 
$4,480 

$15,162 
$45,000 
$5,315 

$20,042 
$19,162 

$850 
$100 

$27,488 
P 

$8,365 
$4,480 

$15,162 
$4 7,880 

$7,295 

$23,091 
$12,730 



Request to be added to the Oregon Water Resources Department's 

Inventory of Potential Conservation Opportunities 

The purpose of this inventory is to catalogue potential conservation projects that water users themselves 
have identified but not yet pursued because of financial, institutional, or other barriers. For the purpose 
of this application, water storage other than above-ground are included as conservation opportunities and 
are most likely capital conservation projects. 

As a water provider or user, you know your water demands and water conservation opportunities better 
than anyone. We would appreciate your assistance with this important data collection effort by 
completing this survey. Your participation will help provide the building blocks we need to begin to 
identify and achieve potential future water supplies. Please answer the questions as completely as 
possible, to the best of your ability. We appreciate your help with this important effort. 

This inventory of already-identified, potential conservation projects includes both capital and 
programmatic projects. Capital projects are defined as one-time, large investments resulting in water 
savings. Examples include reclaimed water plants, reservoir covering, transmission line upgrades 
reducing leaks, or industrial engineering modifications to re-use process water. Programmatic projects 
are defined as ongoing investments resulting in water savings. Examples include facilitating upgrades to 
more efficient water using devices (e.g., distributing free showerheads, toilet rebates) and distribution 
system leak detection programs. The conservation inventory is primarily intended to include "planned" 
projects rather than projects that are currently being implemented. However, currently active 
programmatic projects may be listed if they will continue or expand in future years. The inventory of 
projects submitted will be compiled by county or basin. 

Examples are provided below. 
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Project Description 
Provide brief sentence 

Estimated Future Savings 
Provide brief sentence, including 
information regarding savings 
seasonality. 
Seasonality 
Indicate what part of the year savings are 
generated (e.g. year-round; summer 
only; etc.). 
Estimated Future Costs 
Provide brief sentence. 
Implementation Schedule 
Provide brief sentence. 

Project Funded? 
Designate either "yes", "no", or provide 
brief sentence if necessary 

Example 
Capital Conservation Project 

Line 3 miles of unlined ditch. 

20 acre feet of water per year , 

Peak (irrigation) season savings. 

$500,000 total project costs. 

Not set. Have conducted cost and 
savings estimate, but still seeking 
funding. 

No. Pursuing grant funding. 

Example 
Programmatic Conservation Project 

Toilet rebate program for residential 
customers 

If we spend our full budget each year, 
we estimate 50,000 gallons of water 
save per year 

Savings should occur throughout the 
year. 

$40,000 a year. 

We started the program in 2005 and 
plan to implement until 2015. 

Yes. IN our CIP through the next 5 
years. 



To add a project to the inventory of potential conservation opportunities, please provide the following 
information for each conservation project. 

This is a IX] Capital Conservation Project Programmatic Conservation Project 

Project #/Name ( 250562lCity of Corvallis Wastewater Reclamation Plant Recycling Project 

Project Description One of the following three potential reuse alternatives will be selected based on a 
feasibility study. 
1. South Alternative #I (GID) - Reclaimed pipeline to Greenberry Irrigation District 
with constructed wetland for effluent polishing and reuse for agricultural irrigation. 

2. East Alternative - Golf course irrigation at Trysting Tree Golf Course along with a 
constructed wetland at Berg Park and using the Knife River irrigation ponds for 
Willamette River hyporheic or indirect discharge. 

3. North Alternative - Hyporheic discharge and constructed wetlands north of the 
Wastewater Reclamation Plant near Hewlett-Packard and limited agricultural 
irrigation. 

Estimated Future Savings Potential water supply available during dry weather season: 
Stage-Based Effluent Discharge for Willamette Temperature TMDL - 
1. 2007: 460 acre feet 
2. 2028: 1,300 acre feet 
3. 2058: 3.100 acre feet 

Indirect Effluent Discharge for Willamette Temperature TMDL - 
I. 2007: 3,100 acre feet 
2. 2028: 4,000 acre feet 
3. 2058: 5,700 acre feet 

2. East Alternative - Year round 

I 

Seasonality 

2. East Alternative - $20,000,000 to $25,000,000 

1. South Alternative # I  (GID) - 9 months (Spring, Summer and Fall) 

Estimated Future Costs 

3. North Alternative - 6 months (dry weather season) 

1. South Alternative # I  (GID) - $25,000,000 to $30,000,000 

Implementation Schedule 

1 1 3. North Alternative - $15,000,000 to $20,000,000 

1. South Alternative # I  (GID) - 3 to 5 years 

2. East Alternative - 3 years 

3. North Alternative - 5 years 

1 

What are the barriers to 
implementation, e.g. funding? 

1. South Alternative # I  (GID) - $25,000,000 to $30,000,000. 

2. East Alternative - $20,000,000 to $25,000,000 

3. North Alternative - $15,000,000 b $20,000,000. 

This is a Capital Conservation Project [rl Programmatic Conservation Project 
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Project MName 

Project Description 

Estimated Future Savings 

Seasonality 

Estimated Future Costs 

Implementation Schedule 

What are the barriers to 
implementation, e.g. funding? 

- Include this form with your application - 

< ,  
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CORVALLIS 
ENHANCING COMMUNITY LIVABILITY 

Public Works Department 
1245 NE 3rd Street 

P.O. Box 1083 
Corvallis, OR 97339-1083 

(541) 766-6916 
FAX: (541) 766-6920 
TTY: (541) 766-6477 

E-MAIL: public.works@ci.corvallis.or.us 

August 29,2008 

Attention: Bob Rice 
Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, OR 97301 

This letter is a commitment to matching funds from cash and in-kind sources by the City 
of Corvallis for the Oregon Water Resource Department Water Conservation, Reuse and 
Storage Grant Program application regarding project #250562 - City of Corvallis WWRP 
Water Recycling Project. 

I certify that t;his information is a true and accurate representation of the proposed 

Match Funding Source 
WageslSenefits: 
Wastewater Operations Supervisor 
FY 05/06 - $6,480 
FY 06/07 - $16,140 
FY 07/08 - $14,500 
FY 08/09 - $3,700 YTD 
WageslBenefits: 
Wastewater Operations Supervisor 
FY 08/09 & 0911 0 
WageslSenefits: 
Utilities Division Manager 
FY 07/08 
WageslSenefits: 
Utilities Division Manager 
FY 08/09 & 091 10 
WageslBenefits: 
Administrative Assistant 
FY 08/09 & 0911 0 
Equipment & Supplies for Water 
Feasibility Study presentations: 

1. Room Rental: $500; 
2. Food & Beverages: $200; 
3. Printing & Printing 

Supplies such as paper: 
$500. 

Total: 

- - 
as the Financial Representative. 

Name: Mary Steckel Title: Administrative Division Manager 

Type 
in-kind 

in-kind 

in-kind 

in-kind 

in-kind 

cash 

blb Printed on Recycled Paper A Community That Honors Diversity! 

Status 
expended 

secured 

expended 

secured 

secured 

secured 

AmountlDollar Value 
$40,820 

$20,300 

- 

3,000 

$3,350 

$1,400 

$1,200 

$70,070 



CITY OF CORVALLIS - VENDOR ACTIVITY LISTING Date: 8/28/2008 
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IPI - 
CITY OF CORVALLIS - VENDOR ACTIVITY LISTING Date: 8/29/2008 

Consultant Payments - Determine Project Scope of Water Re-use Project A - h  $2.91 

Project Subtotal $9,800.00 

Vendor Total: $9,800.00 

Vendor _it 

7078 

Page 1 

Vendor Namg 
CAROLLO ENGINEERS, PC 

p.0. # 
025985 

Account Number 
520-5231-530.31-01 

Invoice Number 

0087448 

Prolect Number 

250562 

Amount 

$9,800.00 

Check Date 
7/21 12006 

Check # 
21 07001 



MEMORANDUM 

January 27,2009 

TO: Mayor and City Council 

FROM: Steve Rogers, Public Works ~ i r e c t o r 5 b  

SUBJECT: Municipal Code Chapter 4.03 Title Change 

Discussion 

Recently, during the process to change various sections of Chapter 4.03 of the Municipal Code, 
the title was also illcorrectly renamed the Ind~lstrial Wastewater Pretreatment Program. The 
correct title should be Sewer Regulations. 

Attached is a proposed City Co~uicil ordinance to reestablish the correct title of Chapter 4.03. 

Recommendation 

Staff recornmends that Chapter 4.03 of the Municipal Code be renamed Sewer Regulations. 

Reviewed and concw; 
"I i 

4 

Jon S. Nelson, City Manager 

Attachment 



ORDINANCE 2009- 

AN ORDINANCE RELATING TO SEWER REGULATIONS, AMENDING MUNICIPAL 
CODE CHAPTER 4.03, "Industrial Wastewater Pretreatment Program," AS AMENDED 

THE CITY OF CORVALLIS ORDAINS AS FOLLOWS: 

Section 1. The title of Chapter 4.03, Industrial Wastewater Pretreatment Program, is hereby 
amended as follows: 

Sewer Regulations 

Chapter 4.03 

PASSED by the City Council this day of ,2009. 

APPROVED by the Mayor this day of ,2009. 

EFFECTIVE this day of ,2009. 

Mayor 

ATTEST: 

City Recorder 



Corvallis Municipal Code 

Chapter 4.03 

Sewer Regulations (title amended by Ord. 2009-xx; Ord. 2009-01; Ord. 2006-07) 

Sections: 

General. 
General. 
Definitions. 
Promulgation of rules and regulations. 
Sewer Use. 
Use of public sewers required. 
Private sewage disposal. 
Building sewers and connections. 
Prohibited discharges. 
Control of prohibited wastes. 
High strength wastes. 
National categorical pretreatment standards. 
Compliance schedule for meeting categorical pretreatment standards. 
Reporting of accidental discharge or slug load. 
Protection from accidental discharge or slug discharge. 
Reporting of changes in wastewater characteristics. 
Notification of the discharge of hazardous wastes. 
Notification of violation and sampling requirement. 
Licensing of sewer and septic tank: workers. 
Industrial Sewer Use. 
General provisions. 
Fees. 
Permits. 
Permit application. 
Permit conditions. 
Permit appeal process. 
Permit duration, reissuance and modification. 
Permit transferability. 
Reporting requirements; compliance date. 
Periodic compliance reports. 
Recordkeeping. 
Signatory requirements for industrial user reports. 
Monitoring facilities. 
Right of Entry: Inspection and sampling. 
Analytical requirements. 
Sample collection procedures. 
Pretreatment. 
Local limits. 
Industry specific limits. 
BMPs and local limits. 
Confidential information. 
Public notification of industrial users in significant noncompliance. 
Harmful discharges enforcement. 
Revocation of permit. 
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ENHANCING COMMUNITY LIVABILITY 

City Manager's Office 
501 SW Madison Avenue 

P.O. Box 1083 
Corvallis, OR 97339-1083 

(541) 766-6901 
FAX: (541) 766-6780 

e-mail: city.manager@ci.corvallis.or.us 

January 29,2009 

Isaiah H. Williams 

Corvallis, OR 

Dear Mr. Williams: 

Thank you for meeting with me on January 27, 2009 concerning the City not re-newing your taxi 
drivers permit. 

I have reviewed your appeal points and the pertinent Corvallis Municipal Code sections. 1 have also 
had follow-up conversations with Police Chief Gary Boldizsar and City Attorney Scott Fewel. 

As written and adopted, Section 8 -07.120 "Eligibility for Penhit," does not provide me the flexibility 
to grant your appeal. I understand the offense occurred in 1999 and I have no reason to doubt your 
assertions regarding the ORS 163.190 Menacing-Domestic Abuse conviction. I also do not doubt 
that the Oregon cities of Portland, Oregon City, and Albany, among others, do not forever prohibit 
a taxi driver permit as a result of a conviction under ORS 163. However, under the Corvallis 
Municipal Code, it is ORS 164 offenses that offer relief to the permit prohibition based upon time 
from a previous offense, and this relief is not extended to ORS 163 offenses. 

I am sorry this is not the news you wanted. Should you disagree with my decision, you have the right 
to appeal to the City Council asking them to revise the Corvallis Municipal Code. 

Sincerely, 

/f?&gL- . _- / Q  11/,~0* i j  m y  c - o n ( e r q )  

c: City Attorney Scott Fewel 
Police Chief Gary Boldizsar W Q * , ~  / ;k  f o  a p p c k ,  



TO: CITY COUNCIL 

FROM: JON S. NELSON, CITY AGER 

SUBmCT: FEMAG T CANCELLATION APPEAE 

Attached for your information is a letter to Chief Emery fi-om FEMA cancelling the $341,760 fire 
ladder tnlck grant award and a response to FEMA from Chief Emery, requesting reconsideration. 

Congressman DeFazio's and Senator Wyden's staff are aware of the cancellation and have made 
contact with FEMA officials. 

We will keep you apprised of the appeal. 

Should the grant award cancellation stand, the City's property tax-supported fund balance will be 
reduced by $341,760. 



1I.S. Department of Homeland Security 
Washinnon. DC 20472 

JAN 2 6 iDO9 

Mr. Roy Emery, Chief 
Corvallis Fire Department 
400 NW Harrison Boulevard 
Corvallis, Oregon 97330-48 16 

Re: EMW-2008-FV-01144 

Bear Chlef Emery: 

I regret to inform you that we must cancel your grant award referenced above. On November 14,2008, your 
department was awarded a vehicle grant from the Assistance to Firefighters Grant (AFG) program office. On 
December 1,2008, your department requested approval for pre-award expenditure to reimburse you for a vehicle 
ordered on October 2,2008, i.e., prior to the AFG award. 

Page 54  of the 2008 Program Guidance states: ". . . grantees cannot use grant funds to pay for products and services 
contracted for, or purchased prior to, the effective date of the grant . . . expenses incurred after the application 
deadline but prior to award may be eligible for reimbursement if the expenses were justified, unavoidable, consistent 
with the grant's scope - of work, and specifically approved by fDHS]." 

In your request for approval of pre-award expenses, you have provided no urgent or compelling reason for acting 
prior to award. Secondly, while you formalized the contract for purchase of the new vehicle after the end of the 
application period, it is evident that you had the intentions and wherewithal to purchase the vehicle independent of the 
grant. Finally, the fact that your department had the fiscal ability to execute such a large procurement independent of 
the grant raises questions regarding your statements of financial need contained in your application. Since your 
department was able to satisfy the need for a vehicle without the AFG's assistance, we have no recourse but to deny 
your request and cancel your award. 

If you believe we have made a material or procedural error in the decision iterated above, you can submit a request for 
a reconsideration of this decision. Requests for reconsideration should be directed to: Chief, Assistance to 
Firefighters Grants Program Offlee, DHSIFEMAIGrant Programs Directorate, 800 K Street, N.W., Washington, DC 
20472-3620. If you decide to apply for reconsideration, the director of the grants program office must receive your 
request within 60 days of the date of your receipt of this notice. 

Sincerely, 

C. Gary Rogers, Director 
Grant Development and Administration Division 
Grant Programs Directorate 

cc: Chief, Assistance to Firefighters Program Office 
Director, Grants Management Division 



ENHANCING COMMUNITY LIVABILITY 

Fire Deparhnent 
400 NW I-Larrison Blvd. 

Cowallis, OR 97330 
(541) 766-6961 

Fax: (541) 766-6938 
mail:  fire8d.corvallis.or.us 

January 28,2009 

Chief, Assistance to Firefighter Grants Program Office 
DHS/FEMA/Grant Programs Directorate 
800 N.W. I< Sh-eet 
Washington DC 20472-3620 

Re: EM W-2008-FV-01144 

Chief: 

I received notification from Mr. Rogers that our grant is going to be canceled. In his letter, he states that the 
decision can be reconsidered if T believe a material or procedural error has been made regarding the 
decision. I am informing you that I wish this decision to be reconsidered. 

Mr. Rogers' letter sets forth several statements, w11icIl I have included below, with my responses. 

First, "...you have provided no urgent or compelling reason for acting prior to award." The process for 
specification writing, review, bidding, evaluation, awarding, allowing time for contesting the bid, contract 
signing and actual build time for an aerial device far surpasses the one-year p t  performance period. By 
the time our ordered truck anives, we will have over fourteen montlls' time invested in the procurement 
process. DHS/FEMA has made it very clear that they want projects completed within the performance 
period and discourage the extension of the performance period. With tile process outlined above, we had no 
choice but to start our process early. This is coupled with the fact that there is no communication &om 
DHS/FEMA about the status of the application behveen the time it is submitted and the time it is awarded, a 
period of approxiniately six to nine months. Our department has applied several previous times for this 
same grant with no success. 

It is imperative that our truck (over 25 years old) is replaced. By the time we were notified of the 
possibility of getting the award, we were in contact negotiations with the vendor. It would have been bad 
faith on our part to forestall t l~e process until final notification %om DHS/FEMA. 

Second, ". ..while.you formalized the contract for purchase of the new vehicle after the end of the 
application period, it is evident that you had the intentions and wherewithal to purchase the vehicle 
independent of the grant." The monies for the aerial device were allocated after much discussion by our 
Budget Commission and City Council. The reason for this is that the funds would be coming out of the 
City's limited and diminishing reserves. TIie department also had to come up with monies to malie this 
purchase possible. Multiple initiatives are being delayed and/or will not be pursued. 

Finally, "...die fact thnt your department had the fiscal ability to execute such a large procurement 
independent of the grant raises the questions regarding your statements of financial need contained in your 
application." I have included our nanative from the grant outlining our financial need. 



Ta. revenues across the Sfale of Oregon have beer7 sigtzij?cantly reduced due to ballot nleasures 47 and 50. . 
These voter-approlred tnr measures, ~ ~ h i c h  look effect in 1997, dissolved serial lesies (includingfire levies), 
1-olled back taxable property vulries to their 1995 levels, subtracled IOpercentfronr tlzaf anrount, atid 
capped tl~e anrozrnt property values cozrld grow at 3 percent per year. The state and local tc~rii;g 
erwironnletzts hme evolved fo tltepoitrt ir~ltere property tax revenue are stable or declinillg in the face ofa 
steadify irrcreasi~zgpopulcrtion, increasing demands for service, and costs rising more tlmn fnte percent. 
Therefre, jfiding at tlte local level is decreasing; and if is becoltring more a17d nrore dr%fiarlt to fund basic 
propnts  ~irhicl~ are required by Imt~. Orego17 S economy is ill relatil~ely poor health. The za7emp/oyment 
rate, trrhicl~ Irif S.jpercent in 2003, is still one ofthe nation's highest; alzd signs of a tenlathre eco~ronic 
recm1er-y 11mpe been slow to arrive in Oregon. 

Fzrrthermore, Con~allis is konze lo Oregon State Unnjersity (OSU), vilh buildings valried at more than 
$800 AdiiIion; buf, as sk~te-o~~~ned buildings, the)) are e-renrptJi.on1 paying taxes. Therefore, v~l~ile the 
presence of the U~zhrersio~ significa~ttly increases ozrr call volume and necessitales tlze purchase of 
espensiiie aerialfire apparatus, the Uni~lersitjt contriblrtes no tax nronies to helpjirnd these reqzrirements. 

111 recognition of our inrpendingjinnncial decline, for the past ten years flze Corvallis Fire Departnrent has 
reduced the cost ofapparahrs replacemen! through the pzrrclrase of good zrsed apparalus for lolr use 
npplications sztch as br*lrs/7 engines, tenders, s t f l c m  etc. Afore than ten pieces of eqziipnle~rt have been 
oblairted b7 this manner savirzg tire City over $1,000,000 mrer flre life of the apparalzrs. Rre have chouen not 
to replace high-use apparatus such as Type I Ei7gi11es in this manner. In addition, the Departn~ent has been 
innmlath~e in its approach to equipment pzi~chme, relying on nrzrlti-purpose apparatus ~~~lzeneserpossible. 

Our financial need has not been misrepresented. Oregon's unemployment rate is now well over 9 percent 
As with most municipalities in Oregon, our costs are increasing h t e r  than tax revenues. The decision by 
City leaders to fund the purchase of the truclc fiom reserves exacerbates this situation. Leadership was 
explicitly clear in directing the department to seek all opportunities to defray all or part ofthe cost of the 
aerial device so that monies could be returned to these reserves. 

Also I would like to express my disappointment with the lack of communication fiom FEMA/DHS. We 
sent an inquiry about this issue on December 1,2008. Over the next two months, there were multiple 
follow-up e-mails as well as telephone messages left aslcing about progtess on this issue. It took an inquiry 
by our state elected officials to finally get a response ftom your agency. 

T appreciate your time in reconsidering this decision, and 1 1001; forward to your response. lf you have need 
of any further clarification or additional information, please do not hesitate to contact me. 

406 NW Harrison Blvd 
Corvallis, OR 97330 



Memorandum 

To: Mayor and City Council 

From: Ken Gibb, Community Development Dire 

Date: January 29,2009 

Subject: Response to City Council questions regarding the proposed Brooklane 
Heights Planned Development and Subdivision (PLDO6-00018, SUBOG- 

At the close of the public hearing regarding the LUBA Remand of the Brooklane Heights 
Planned Development and Subdivision City Council asked Staff several questions. 
Answers to these questions are provided here, and are organized into the following 
categories: 

A. Applicable Standards and Policies 
B. Cut and Fill Standards, and Grading 
C. Home Owners Association and HOA requirements 
D. Archeologicaf Resources 
E. Neighborhood Compatibility 
C. Stormwater and Drainage 

A. Aapir'cable Standards and Policies 

e Is the City required to use the 2000 CCP and 1993 LDC to evaluate the proposal? 

The decision on the Planned Development for Brooklane Heights is to be based on 
the review criteria in Land Development Code Chapter 2.5 - Planned Development, 
and those for the Subdivision are based on Chapter 2.4- Subdivisions and Major 
Replats. The 1993 LDC is the set of standards in place at the time the Brooklane 
Heights application was submitted, and as a result, the 1993 LDC standards must 
be used in the review of the project. 

ORS227.178(3)(a) If the application was complete when firstsubmftted or the applicant 
submits the requested additional information within 180 days of the date the 
application was first submitted and the city has a comprehensive plan and land use 
regulations acknowledged under ORS 197.251, approval or denial of the application 
shall be based upon the standards and criteria that were applicable at the time the 
appfication was first submitted. 

B Expiain the different types of applicable criteria: standards vs. Comprehensive Plan 
policies. 

Standards are generally clear and objective. Setbacks in the RS-3.5 Zone under 
the 1993 LDC are an example. Front and Rear Yards were 25 feet, and Side Yards 
were 8 feet. The 8,000 sq. fi. Minimum Lot Size for the Zone is another example. 
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When addressing a criterion such as compatibility, no such clear and objective 
standard is identified in the LDC. Both Planned Developments and Subdivisions in 
the 1993 LDC require a consideration of the policies of the Comprehensive Plan 
and several other factors (Basic Site Design, Visuat Elements, etc.) to determine 
compatibility. In addition, the Brooklane Heights Planned Development, as 
conditioned, includes requests to vary from 3 development standards, and 
Comprehensive Plan policies may be used to help in determining if the variations 
may be allowed. The Comprehensive Plan policies are used as review criteria but 
are not necessarify "standards." Often, the language used in a Comprehensive Plan 
policy is not clear and objective, and there are also policies that contradict one 
another. This is why these decisions are "discretionary." They require a balancing 
.of the various, sometimes conflicting policies and the facts associated with the site 
to determine if the review criteria are met. This is further discussed with respect to 
the questions regarding cuts and fills, below. 

B. Cut and Fill Standards, and Grading 

e Is it correct that there is no number associated with the cut and fill standard? 

There are no cutfill standards in the 1993 LDC. For non-discretionary development 
(no public hearing required) under the 1993 LDC, the Building Code was used in the 
review of the development to determine what cuts or fills were allowed. 
Consequently, cuts and fills associated with the Brooklane Heights Planned 
Development are evaluated for compatibility in terms of consistency with the 
Comprehensive Plan and based on several other criteria. The discretionary nature 
of these decisions is apparent in the consideration of cuts and fills on this site. As 
an example, the Council must determine what is meant by the following in CCP 
4.6.7: 

4.6.7 In areas where development is permitted, standards in the Land Development 
Code for hillside areas wilt achieve the following: 

A. Plan development to fit the topography, soil, geology, and hydrology 
of hillsides and to ensure hillside stability both during and after 
development. 

D. Align the built surface infrastructure, such as'roads and waternays, 
with the natural contours of terrain and minimize cutting and filling in 
developments. 

e Please clarify the significance and history of the eight ft. cutifill standard. 

In past land use decisions under the 1993 LDC, the concept of an 8-ft cut or an 8-ft 
fill was used as a means of determining if the concepts of "plan development to fit 
the topography" and "minimize cutting and filling in developments" were being 
achieved. These figures were arrived at by researching cutffill standards in other 
communities and comparing them to local conditions. In this effort, it was 

' determined that the 8-ft cut and fill limits generatly would allow a local street to be 
constructed along the contours of a hillside with up to a 21 percent slope. Likewise, 
ArterialICollector streets could be built along the contours of hillsides with 17 
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percent slopes. This was not an adopted standard, but something staff, the 
Planning Commission, and the City Council used as a yardstick. It was recognized 
that there were situations where this limit on cuts and fills would be difficult to 
achieve, and several developments (e.g. Meadowridge at Timber Hill: PLDOO- 
00030; Park at TimberhiH: PLD00-00011) were approved by the Planning 
Commission, or City Council (if appealed) through the Planned Development 
discretionary process that included cuts and fills greater than 8 feet. 

@ Is the geotechnical report sufficient? . 

The original application contained an initial Geotechnical Report and a 
supplemental report, both of which were stamped by the engineer. These were the 
reports upon which the City Council decided to approve the proposed development 
in September 2007. Staff continue to believe they are sufficient. 

eJ Does staff believe the grading, as proposed, is acceptable, safe, and not detrimental? 

fn the December 24,2008, Staff Report to City Council, all of the issues associated 
with the LUBA remand were evaluated against the criteria. This included an 
evaluation of the issues associated with cuts and fills on this site. it was staffs' 
conclusion and recommendation to the City Council that the development could be 
approved as consistent with the criteria. 

a tots may be graded under the mass grading plan, and not developed for decades. 
What protections are in place to prevent erosion? 

The City is required by the Department of Environmental Quality to ma.intain a 
program to ensure erosion resulting from development is controlfed. The .City has 
a staff member whose job is to issue such permits and inspect them for consistency 
with the requirements of the permit. Enforcement of the permit is accomplished in 
the same manner as other city-issued permits. 

%u Are the authors of the geotechnical report liable for their findings? Shouldlcan the 
report be stamped by a certified engineer? 

The authors of the geotechnical report are liable for any negligent errors or 
omissions in the report. That liability extends to parties that the authors should 
reasonably know would rely upon the report. 

It would seem reasonable to impose a condition that requires the applicant to 
provide the same report, signed and stamped by an appropriate PE, prior to the 
issuance of any permit allowing the movement of soil, grading, filling, excavation, 
cutting, or the stockpiling of soil or fill on the site. 

C. Home Owners Association and HOA requirements 

Is there a requirement to form an HOA? 
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Yes, and this requirement is clarified in Revised Condition 1, provided at the end of 
this 'memorandum. 

Is there a requirement for the HOA to maintain the tracts? 

Yes. Refer to Condition 3, and Revised Condition 5, which is provided at the end of 
this mern0randu.m. 

a Can landowners be required to not use fertilizers, pesticides, and other chemicals 
that could potentially pollute the wetland? 

Please refer to the proposed Condition of Approval for "Maintenance Obligations" 
provided at the end of this report. 

D. Archsolocrical Resources 

Can Staff provide follow-up information regarding the archeological test pits? 

The site is known to contain archeological resources. The presence of such 
resources is not, in and of itself, reason to prevent development from occurring on 
the site. Adverse impacts to resources caused by the development proposed need 
to be mitigated. Mitigation typically is in the form of collecting data that may 
contribute to the body of knowledge regarding the history of the area and region. 
The applicant is currently working with a SHPO approved archeologist to survey the 
site, and recommend actions that should be taken to mitigate adverse impacts to 
identified resources. SHPO will review the report and recommendations, and will 
either concur with the recommendations or require additional actions to mitigate 
adverse impacts. This report has not yet been submitted to SHPO, and SHPO has 
not made its final determination of the adequacy of mitigation. However, there is no 
reason to believe that adequate mitigation could not occur. 

E. Neiqhborhood Compatibility 

e Does the LDC specify protection of the viewshed? Who owns the viewshed? 

The LDC does not specify protection of the viewshed. Certain Comprehensive Plan 
policies, such as those in CCP 4.6.7 address views to and from the hills. For 
example CCP 4.6.7. states: ;. 

Inareaswhere development is permitted, standards in the Land Development Code for hillside 
areas will achieve the following: 

G. Demonstrate a concern for the view of the hills as well a s  the view from the hills. 

This policy acknowledges that development on certain hillsides is permitted, and it 
directs standards in the LDC to create standards to achieve certain goals. One of 
which is to "demonstrate a concern" of views to and from hills. The 2006 LDC 
arguably achieves CCP 4.6.7 through the establishment of clear and objective 
hillside development standards. In the absence of clear and objective hillside 
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development standards in the 1993 LDC, CCP 4.6.7 was used to guide decisions 
relative to the compatibility of hillside development. While the language of CCP 
4.6.7.G directs the Land Deveiopment Code to demonstrate a concern for views to 
and from hills, the Council can apply the same concept to the development 
proposal, and consider if the proposed development demonstrates a concern for 
views to and from the hills. There is no measurable standard for determining if a 
concern for views has been demonstrated by the applicant. It is a discretionary 
decision. 

. Can a condition of approvaf be created to address the height of buildings for lots 
adjacent to the exjsting homes on Fairmont Drive? 

Staff has proposed revisions to Condition 22 to address building height for new 
structures, found at the end of this memorandum. 

F. Storm Drainage I Wetlands 

Will rainwater landing on roofs be channeled into the drainageway or the storm 
sewer? 

Both, the majority of the lots would direct stormwater through weep holes in the 
curbs where it would be collected by the storm drain system in the streets. A few 
of the lots, 14 through 17, are shown to drain to private easements that either direct 
water to the streets or to drainage easements located in the open space tract. 

-a Please evaluate issues raised by Diane Safford. 

The proposed development has shown it can comply with standards adopted in the 
City's Stormwater Master Plan for water quality and quantity. 2-yr through 20-yr 
storm flow will be detained to predevelopment levels and the multiple water quality 
facilities that have been proposed have been shown to meet the City's requirement 
of removing 70% of TSS (Total Suspended Solids). 

a Prease comment on testimony claiming that two of the existing drainageways are not 
functioning. 

Brooklane Park Estates, located to the southeast ofthe proposed site, currently has 
two public storm drainage pipes located in easements that carry storm drainage 
through Brooklane Park Estates to the Marys River Natural Park. These pipes 
appearto be functioning correctly, however, if there are issues with these pipes they 
can be inspected and maintained by the City. Existing conditions of the pipes are 
not the responsibility of future development. 

The drainage problems located along the private access drive on the northwest side 
of Brooklane Park Estates is due to poor grading and lack of a ditch that would 
direct water to the public storm drainage inlets. This is a private (Brooklane Park 
Estates) drainage issue. 

O is the developer responsible for ensuring drainageways are functioning? 
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Itdepends. If it is an existing off site public drainageway, the City has the obligation 
to maintain it. However, tne developer is required to ensure safe passage of up to 
the 100-yr storm such that stormwater does not flow through or inundate existing 
structures. improvements may be required to satisfy the above requirement if 
identified during full design of the system. 

On site public drainageways are maintained and warranted for two years by the 
developer after being accepted by the City. 

. Address ability to use Bayseparators and compliance with City standards. 

The City has water quality performance standards as adopted in the Storm Water 
Master Plan, removal of 70% of the TSS (Total Suspended Solids). 3* party 
testing, as submitted by the applicant shows that the proposed water quality 
facilities can meet or exceed the City's standards as a stand alone system. 

Appendix F of the Storm Water Mater Plan states that water quality facilities shall 
be designed in accordance with criteria as established in the King County, 
Washington Surface Water Design Manual (SWDM). The facilities listed in the 
SWDM require a large area of flat or gently sloped ground. In order to minimize 
extensive grading (cuts and fills) the City has typically allowed sloped and otherwise 
constrained sites to use proprietary water quality facilities, as long as they can 
demonstrate compliance with the City's performance standard. These types of 
facilities have been approved with prior land use applications and are in use at 
various locations within the City. 

Revised Conditions of Approval ? 

Based on City Council discussion, Staff recommend the following conditions of approval 
from City Council Order 2007-1 I 1 be revised as shown below. Italicized text is new, struck- 
out text is proposed to be deleted. 

Condition 1 - Revised 

Consistencv with Plans - Development shall comply with the narrative and plans identified in or 
referenced in Attachment IX of the August 10, 2007, Memorandum to the City Council from 
Community Development Director, Ken Gibb, except as modified by the conditions below or unless 
a requested- modification otherwise meets the criteria for a Planned Development Modification 
andlor a Tentative Plat Modification. Such changes may be processed in accordance with 
Chapters 2.4 and 2.5 of the Land Development Code. 

A Home Owners Association shaN be established and shaN be subject to the requirements stafed 
in the following Conditions of Approval. 

Condition 22 

Revised 
House Size and Deed Restrictions - Concurrent with final plat approval, the applicant shall record 
the following deed restrictions: Dwelling unit size on jots 19-29 shall not exceed 1,200 square feet. 
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Buildings on Lots 2-13 and 44 and 45, shall be limited to one story above grade, with the option to 
construct daylight basements. The roof pitch of all buildings on all lots shall nof exceed a 6: 12 ratio. 
Cuts withiri any buikfing footp19nt may exceed eight feet 

Original 
House Size and Deed Restrictions - Concurrent with final plat approval, the applicant shall record 
a deed restriction on lotsl9-29 that restricts dwelling size to 1,200 square feet or less. 

Condition 5 - Revised 
Tree Preservation and Plantinq - Prior to issuance of any permits, the applicant shall submit a 
report by a certified arborist that identifies all significant trees proposed to be removed in this 
application. Identified trees shall include, those identified in the arborist report submitted with the 
subject application (Attachments S and R.55 of the May25,2007, staff report to the Planning 
Commission), W t r e e s  impacted by construction of the pedestrian path between Badger Place 
and Wolverine Drive, and trees impacted by construction of the stormwater swafe in the north 
portion of the site, and trees potentially impacted by construction and use of the detention ponds 
in Tracts B and C. 

Unless approved for removal through this application, trees in Tracts A, 5, C, and D, as identified 
in the approved Revised Tentative Subdivision Plat shall be presetved unless a tree is determined 
to'be a hazard free, or its removal is necessary to protect the health and longevity of an Oregon 
White Oak tree. Prior to rem~val of any free a certified arborist's report shall be submitted to the 
Community Development Deparfment for review, and trees shall only be removed if the City's 
Urban Forester concurs with the repori's analysis and recommendations. 

Regarding the pedestrian path, stormwater swale, and ponds, the arborist's report shall detail 
methods to preserve as many significant trees as possible in or adjacent to these site components. 
The applicant shall follow tree preservation methods outlined by the arborist. Unless already 
approved for removal, (any) significant trees may be removed only if a certified arborist 
recommends removal and the City Forester concurs with the arborist's recommendation. 

The arborist's report shall also illustrate all trees approved/proposed to be preserved. To ensure 
protection of trees, there shall be no cutting, filling, trenching, nor compaction of the soil under tree 
canopies and to a minimum distance of 5 feet outside the canopy's dripline, consistent with Section 
4.2.20.c of the Land Development Code. To assure this protection, a minimum 5-foot high 
construction fence (constructed of metal chain link, and supported by metal posts sunk into the 
ground) shall be installed 5 feet outside the canopy's dripline for all trees to be preserved, prior to 
any excavation and grading of the development site. An exception may occur upon inspection and 
a recommendation by a certified arborist. 

Existing trees, including trees on adjacent properties with driplines within I0 feet of the subject site, 
and construction protection fences shall be illustrated on all site plans submitted for excavation, 
erosion control, PIPC, and building permits. Tree protection plans shall be submitted to the City 
for review and approval, and tree preservation fencing shall be installed and inspected, prior to 
issuance of any excavation and grading, erosion control, PIPC, or building permits. 

Condition 27 

Revised 
Lot Gradins and Structures - Mass grading shall be limited to the areas shown on the grading plan 
identifiedas Attachments I. 7and I, 8 of the August .ir0,2007, Staffhlemorandum to the C@ Council. 
Cuts and fills in the areas permitted to be mass graded shalt not exceed the measurements shown 
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in Attachment 1.8. All mass graded areas, as shown in Attachment 1.8, shall be engineered and 
constructed such that retaining walls are neither required nor used. Grading and excavation 
activities in areas not approved for mass gradifig as shown in Aftschment 1.8 shaN comply with 
Section 4.5.80 - Hillside Development Standards of the 2006 LDC Chapter 4.5 - Natural Hazards 
and Hillside Development Provisions. Regardless of the presence of extenuating circumstances, 
cuts and fills in areas not mass-graded shaN comply with the eight-foot standard as defined in LDC 
Section 4.5.80.03 - Definitions. Exceptions or alterations to these standards shall only be permitted 
through the Planned Development process. 

Lots shall only be developed with single-family, detached homes and Accessory Structures 
consistent with conditions of approval and 2006 LDC Sections 3.2.30,3.2.40, and Sections 4.3.30 
and 4.3.40 for Accessory Structures. Development on all lots shall comply witb 2006 LDC Chapter 
4. f 0 - Pedestrian Oriented Design Standards. 

Modificafions to applicable LDC standards, orstandards established through this approval may only 
occur through a public hearing process. 

Original 
Lot Grading and Structures -All cuts and fills shown on the grading plan identified as Attachments 
1.7 and 1.8 of the August 10,2007, Staff Memorandum to the City Council shall be engineered and 
constructed such that retaining walls are not required. All lots shall be developed in accordance 
with Chapter 4.5 - Natural Hazards and Hillside Development Provisions and Chapter 4.10 - 
Pedestrian Oriented Design Standards from the December 31, 2006 Land Development Code. 

Condition 28 - New 
Maintenance Obli~ations - Individual homeowners shall be prohibited from applying pesticides, 
herbicides, fungicides, or fertilizers to their property. For the entire subdivision, the Homeowners 
Association (HOA) shall hire a Licensed Commercial Operator to apply any and all pesticides or 
herbicides on the site. The commercial operator shall be licensed by the Oregon Department of 
Agriculture, with.licenses in the categories of Ornamental and TurflHerbicide and Ornamental and 
TurfIHerbicide and Fungicide, or other applicable categories, with the appropriate insurance for that 
license. The Licensed Commercial Operator is to practice Integrated Pest Management as defined 
in Oregon Revised Statutes 634.650. The use of any pesticide material that contains any of the 
top ten leachable ingredients, as identified by the Oregon Department of Agriculture, Department 
of Environment Qualkty, and/or USGS for Oregon is strictly prohibited. Prior to recordation of the 
final plat, the applicant shall submit for review and approval by the Planning Division Manager draft 
CC&Rs for the development that provide notice to homeowners of this condition of approval. The 
CC&Rs shall clearly state that the obligation for maintenance of all tracts within the subdivision will 
be held by the HOA . 
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My Name is John D. Price 

I live at 
My House is bordered BY: N.W. Ponderosa, 
N.W. Acacia Dr. , and N.W. Rosemarie Place 

I live at the tip of the traffic funnel, and, without exception, 
all traffic on Ponderosa west, of N.W. Acacia passes by my house. 

By using County Maps: 11520DC, 11529AA and 11529AB, There are 
approximately 169 homes in the Ponderosa West Community. This does 
not include the home sites north of Ponderosa outside of the city. 

All traffic and households on N.W. Ponderosa, West of Acacia St., 
are trapped into only one choice for travel, BY MY HOUSE, to and from 
the city. Until they go East to N.W. Acacia, which it allows them to 
get to N.W. Glenridge Going North., OR N.W. Audine, going south which 
gives them access to Walnut. 

Someone in there infinite wisdom in years gone by, decided that N.W. 
Dear Run St. SOUTH OF Ponderosa should not or would not be finished. 
Why was this not completed 3 

The N.W. Fair Oaks Dr Extension shown on Benton County map #I1528 
Was planed, but never completed. It was to connect the Skyline area 
to Walnut street. 

In my opinion, All CONSTRUCTION SHOULD BE HALTED, until, another 
Access road is furnished, and Fire and Water mains are extended to 
all the city development west of Acacia St. 

The last fire, that occurred west of Acacia St. Necessitated water 
Tanker trucks to use the Hydrants at N.W. Acacia and N.W. Rosemarie 
streets. This Blocked all traffic on Ponderosa, west of Acacia until 
they finished fighting the fire. 

The council needs to get the Fire Department's input on this matter. 





The Business Enterprise Center, Inc. Annual Marketing Report for 2008 

There were 12 resident client companies located at 1965 SW Airport Ave. Corvallis, Oregon on January 1, 2008. There 
are 12 resident client companies located at the same address on December 3lst, 2008 but they are not the same 12. In 
addition to  the current companies shown as enclosure ( I ) ,  eight companies passed through the incubation program 
with two o f  them relocating to  the Eugene area, Oregon Software and State Logic, both software start-ups, two failing- 
Quality Innovators, Inc. due to lack of  revenue and customer generation and Paleotech due to  health crisis and lack of 
transitional focus. Four client companies graduated to  other locations in the local area, Administrative Insights, 
Markurapoint, 3G Design, and Renewable Energy Systems were the graduating companies. All in all, the Business 
Enterprise Center, Inc. continues to  accomplish its mission to  "stimulate and support the development of  emerging 
business resulting the creation and retention of jobs in the region" and i t s  vision of "effectively accelerating the 
conversion of  innovation of  traded-sector businesses". 

Clearly recognized as the region's primary and most successful accelerator, in addition to  the residents reported on 
above, the BEC has worked with 10 affiliate clients during 2008 and finishes the period with 7 affiliates. Since coming 
out of hibernation in 2006,70 net jobs were created. 

In close cooperation with the Service Corps of Retired Executives (SCORE), the BEC hosted business development classes 
quarterly at the recently refurbished, improved and updated BEC classroom. The SCORE trainers presented classes on 
writing a Marketing Plan, writing a Business Plan, reading business financials and Appropriate Exit Strategies. 

Along with the Oregon Bioscience Association of  Portland, the BEC assisted in the establishment of the Willamette Valley 
Bioscience Industry Consortium hosted by Linn Benton Community College. Through a grant from Community Services 
Consortium part-time staffing was made possible. 

Business professionals from the community presented 16 brown bag lunch sessions for the clients of the BEC and the 
community. 202 people attended these free sessions at the center. 

Over 900 hours were donated as kind-in through this regional community and economic development tool. If computed 
at $50.00 per hour this amounts to a donation of $45,000. Many of our volunteers are highly compensated professionals 
such as attorneys and certified public accounts who bill at a much higher rate than $50 per hour this fact would increase 
the worth o f  this contribution substantially. 

The BEC continues to  improve its programs and offerings and is rapidly becoming one of  the most cost effective tools 
for economic development in the economic development tool kit. The BEC is a charter member of the Economic Vitality 
Partnership and participates regularly in the Prosperity That Fits Plan. 

Part of Team Corvallis and sponsor of  the HiTech After Hours and Business Is Good Here, the BEC promotes a strong and 
growing entrepreneurial environment. 

The BEC nominated graduate affiliate Perpetua Power, Inc.'s CEO Jon Hofmeister as the Entrepreneur of the Year as part 
of the Corvallis Chamber Coalition's Celebrate Corvallis event and he won. Bill Ford was nominated as Business Person 
of  the Year, board member Curtis Wright was recognized as volunteer of  the year, and former client ViewPlus 
Technologies, Inc. a current BEC tenant was chosen as Business of  the Year for 2008. All in all, a very strong showing for 
the BEC. 

Recipient of  a one-time grant from Benton County, the BEC was able to  hire staff and recruit a full-time Executive 
Director to  further expand its role and purpose in the region. 

Thank you all for your on-going and continued support. 



The Business Enterprise Center 

1965 S W Airport Avenue 
Cowallis, Oregon 97333 

Tel: 541.758.4009 
Success S t a r t s  H e r e  Fax: 541.758.73 19 

BEC Resident Client Listing 

Acewl Comeanv, inc. President: Bill Dean Phone: 541 -905-3733 
International Manufacturing and Supply Chain Consultancy 

Anovation Group LLC - President: Victoria Martinez Phone: 541-752-5238 Cell: 541-250-9643 
Shaping Ideas That Grow Market 

Online Media Development - (541) 207-2969 
I create and publish Web sites for the home user, emphasizing: 

Burke Technical Consulting Owner: Peter Burke Phone: 541-231-331 6 (cell) 
Engineering Consulting 

Corvallis Conciege, LLC I Sheri Dover -541-602-621 5 
Personal Assistant Services from Corvallis Concierge gives you control over how you spend your time, 
allowing you to recapture the quality of your lifestyle. 
Hourly Personal Assistant Services for all of Your Business, Office, Personal, and Household Needs 

CrawforDesinn Owner: Susan Crawford Phone: 541 -758-31 38 
Marketing 8, Creative Services 

Makara~oint Consulting, LLC Owner: Aruna Kumar Phone: 541 -908-4003 
Imaging Processing, Color Science & Lighting 

Orange Software, LLC Jesse Chaney - 541-760-6207 
Software & IT Consulting 

Precision Plant Svstems, Inc. 

CEOIPresident - Larry Plotkin Phone: 541 -760-3282 
Vice President - Dr. Les Fuchigami 
Chief Scientist - Dr. Ping Hai Ding 

Agricultural Resource Optimization Systems 

proiect.net Owner: Ed Lee Phone: 541 -752-0706 

Dustan Kassman Phone: 541 -758-4364 



Toggle 3D I Rory Plaire - info@toggle3d.com 

Varient Embedded Systems / Rich Mullen - 949-636-7787 

Variant offers a one-stop solution for all your embedded system and microprocessor control circuit needs. 
From Class 3 medical devices to electronic gaming systems, Variant will manage your project all the way 
from concept to deployment. 

Yema Measho, Attorney at Law 1503-930-441 3 
Concentrates her practice in the areas of immigration, health care, and business law. 

BEC Affiliates 

Administrative Insight, LLC Owner: Barbara Murry Phone - 541.602.5885 
Administrative and Bookkeeping Services for Your Company - Competent, Thorough, & Complete 

Cleland Marketing I Katherine Cleland - 
Cleland Marketing is all about profit and growth for its clients. 

E-Art Cafe - Holly Marshall & Betty Hughes 541-754-7057 

Materials & Research Process, LLC 1 Paul McClellan - 503-930-0348 
Mat-Pro or (Materials Process Research) facilitates moving ideas from industry and academia into a reality 
that can be used to demonstrate commercial viability. 

Oregon Soil Corporation - Dan Holcombe 503-557-9742 
Organic Waste Processing - Vermicuture www.oreqonsoil.com 

Perpetua Power Source Technologies, Inc. - Jon Hofmeister 
www.perpetuapower.com 

Perpetua delivers renewable and reliable power solutions to the wireless sensor industry 

Renewable Energy Associates Owner: Ryan Mayfield and Jacob Wood Phone: 541 -754-741 0Solar 
Energy System Design and Education 

SvnnOps, LLC - 
Boyd Lyon, Stephen Shields & Dave Young 
541 -760-3625 
Operations partnership, affiliated with Influent Corporation; dedicated to the commercialization of miniature 
pump technologies 

Ideal-Logic.com - Damien Forkner (541 -752-61 25) and Paul Bollman (541 -752-61 25) 

Bio-Algene - Stan Barnes Phone:206-2232-2272 Cell: 206-734-7323 
P.O. Box 21 9 Mercer Island, WA 98040 
Advanced Fuels & Products from Algae 

*Destiny - Electric Vehicle Innovations - Kirk Swaney - 541-760-1895 (possible) 

*Culture Synergy Team - Ahmed Sharbini - 541-272-7837 

*Synteck Global - Gary Boxall - 503-851-7286 



Re: Appeal of the Corvallis Planning Commission Decision of November 1 gth, 
approving the Deer Run Park Conceptual and Detailed ~ e v e l o ~ m e n t  Plan and 
Tentative Subdivision plat. 

From: Marys Peak Gro 
Barry Wulff, Chair 
PO.  Box 863 

' Corvallis, OR 9733 

The Marys Peak Group recodmends denial of the proposed Deer Run Park Conceptual 
and Detailed Development Plan, thereby reversing the Planning Commission's decision. 

The Marys Peak Group is no stranger to land use issues and strongly believes that wise 
planning is a gift to the future. Our 1,300 members in the hrea are probably more 
familiar with the nooks and crannies of the City of Corvallis than many a surveyor. 
They are walkers, hikers, bikers, young and old, singles and families - and all care about 
our community's future. 

We have three areas where we have objections. 

Section 2.5.40.04 of the Land Development Code states that a variation from a standard 
of the NATURAL HAZARD AND HLLSlDE DEVELOPMENT provisions: 
Significant Vegetation, Riparian Conidor and Wetlands Chapters "shall provide ' 

protection equal to or better than the specific standard requested for variation." It further 
states that the variation "shall involve an alternative located on the same development site 
where the specific standard applies." The same section of the Code allows 
"Compensating Benefits" for variations being requested as a criterion. 

The number of variations being requested to "specific standards" in the Deer Run 
proposal is 9. The number of "conditions" required by the Planning Commission for 

' approval of the proposal is 35. 

Tlis tiny 2.55 acre site bordered to the west by an open drainage way was annexed as a 
part of a larger 141 acre parcel in 1984. The City Planning Commission placed "Special 
Requirements and Conditions" on the requested Planned Development Overlay for the 
parcel proposed for annexation, noted as: "CONDITIONS OF APPROVAL FOR THE 
DISTRICT CHANGE UPON ANNEXATION. One of those conditions requires 
"cdedication [to the City] of open drainageways as adjacent areas are approved for 
development." That drainage way is Deer Run Creek, a tributary to Dixon Creek. The 
property today is zoned with the Planned Development Overlay -just as annexed. 



The site is mapped by the City for protection of a Highly Protected Riparian Corridor (75 
feet from top-of-the-bank of Deer Run Creek). The site is also mapped for Steep Slopes, 
Landslide Runout Hazards and is within the 500-foot buffer area of another mapped 
Landslide area, off-site. Much of the site has slopes exceeding 15% with areas 35% or 
greater. 

Variations to specific standards requested by the applicant are justified by "compensating 
benefits." A variation to the requirement that "parlung lots should be located to the rear 
of buildings" is justified by the benefit of "fully" protecting the Riparian Corridor. Ths  
already is fully protected. [Staff Report. p. 12, TABLE A]. The Staff Report notes that 
"Swapping the locations of the parlung and dwellings allows the limits of grading to be 
moved further north (to between 24 feet and 40 feet of the 75-foot Riparian Corridor 
line). 

Another requested variation from the required 25 foot maximurn fiont yard setback also 
cites compensating benefits as "greater protection of the Riparian Corridor "from the 
effects of fill necessary to support vehicle driveway and parking areas." [Staff Report p. 
12, TABLE A] The Riparian Corridor has specific constraints as to fill. The site in 
general has already suffered from fill, none authorized for building construction: 
approximately 200 cubic yard of fill, a maximum of 2,000 cubic yards of loose fill, 9,440 
cubic yards of compacted fill, 2-3 hundred yards in the street. [Case Number 
EXC990000 1 8, EXC92-0000 1, V1006-00 13 8, corvallispemits.com] 

LDC 4.0.30.a.2 requires a twelve-foot wide buffer to safely separate pedestrians from 
high-speed vehcular traffic on Collector streets. The variation requested [Staff Report, 
pp. 14-15, TABLE A] proposes to provide buffers only on the south side of the common 
sidewalk. The compensating benefit is providing "additional protection for the Riparian 
Corridor." The Riparian Conidor is already protected under Phase 111 of the Natural 
Features and Hazards Section of the LDC. 

The Code requires eight-foot Standard and Terracing in proposing fills. The extenuating 
provisions for variations to the eight-foot standard, according to staff, do not apply. 
[Staff Report, p. 15.1 Compensating benefits are described as moving the development to 
the north half of the site (requiring the variation), which would more "fully" protect the 
Highly Protected Riparian Corridor. But again, there is no proposed protection beyond 
what is already required by code. 

The Land Development Code "strongly" discourages development for sites with slopes 
equal to or greater than 10%. Much of the site proposed for residential use is between 15 
and 35% and some greater than 35%. Topographcal and hydrological changes to the 
slopes with development are presumed minimized through the assurance of a 
geotechnical engineer's report and subsequent monitoring. It is not specified in the 
conditions whether building can be stopped or must just be monitored and re-engineered 
if greater risk is identified. 



LDC 2.5.20.h states that one of the purposes of a Planned Development is to "Provide 
benefits w i k n  the development site that compensate for the variations from development 
standards such that the intent of the development standards is still met." 

The Sierra Club does not believe that the benefits stated meet t h s  test in tenns of equity 
to the resource impacted or in meeting the intent of the development standards. Avoiding 
a development impact does not increase protection per se. A compensating benefit 
should have some relationship to the resource affected or lost. 

The Sierra Club recommends that you deny the Deer Run Park application, considering 
the environmental impacts of this proposal - particularly considering the limited area 
remaining within the City in the Dixon Creek watershed - and the extent of variations 
from the City of Corvallis Land Development Code, which was developed with the help 
of many, many citizens. 



February 2,2009 

TO: Mayor and Members of the Corvallis City Council 

FROM: Liz Frenkel, Appellant 

Corvallis, OR 

RE: Appeal of Corvallis Planning Commission Approval 
Deer Run Park Subdivision (PLD08-00013 / SZTB08-00007) 

"Compensating benefits for variations being requested" that are allowed by the Planning 
Commission's Disposition Order 2008-098 do not meet Land Development Code 
standards either as to intent or specificity. The "Highly Protected Riparian Corridor" on 
the Deer Run site does meet the test of the Land Development Code requirements both as 
to intent and specificity. More "fblly" protecting this Corridor, described as the intent of 
the "compensating benefit" for several of the "variations to the Code in this Order, 
implies that the standard for the "Highly Protected Riparian Corridor has not been met. 
To "provide protections equal to or better" does not fill that implied gap. Expanding the 
protected boundary beyond the present proposed 75 foot buffer, if there is a gap, would. 
For these reasons, elaborated below, 
% request that vou deny the proposed Conceptual and Detaliled Development plan, 
thereby supporling the appeal and reversinp Planning Commission Order 2008-098. 

1. RZPAFWiN CORRIDOR PROTECTION 
The purposes of LDC Planned Development review as stated in 2.5.20 include: 
(hj "Provide beneJits within the development site that compensate for the 
variationsj-om development standards such that the intent of the development 
standards is still met. " 
The LDC Conceptual Development Plan review as stated in 25.40*04 include: 
a. Compatibility Factors 

I .  "Compensating beneJits for variations being requested. " 
b. Natural Resources and Natural Hazards Factors. 

I .  "Any project variation . . . . shall provide protections equal to or better 
than the speczjic standard requested for the variation. 

The Planning Commission's decision, Order 2008-098, assumes that certain variations to 
the Land Development Code, as noted in Table 4 of the November Staff Report, can be 
allowed as providing "compensating benefits" for exemption to the Code. The Code 
cited above related to Natural Resources and Natural Hazards Factors does not authorize 
just any compensating benefit but rather the compensation must provide protection 
"equal to or better than the specific standard requested for the variation." 

Staff Memo of Jan 8,2009, to the City Council is explicit: "protection of the Riparian 
Corridor is required by LDC Section 4.13.50, regardless of the type of development that 
occurs on the subject site." [p. 81 The Comprehensive Plan 4.6.2 states: "Development 



on hillsides shall not endanger life and property nor land and aquatic resources 
determined to be environmentally significant." Variances to the 10-Ft. Code standard 
[45.5.80.04] are not justified by assuming more protection to the Riparian Corridor. The 
Corridor is either protected or not. If the applicant had proposed decreasing cut and fill in 
other areas of the site, that could be considered "equal to or better than the specific 
standard requested for the variation." Cut and fill standards are "Nillside" specific 
standards not "Riparian Corridor" standards, which must be met irrespective of the "type 
of development that occurs on the subject site." 

The variance to the 25 foot maximum fiont yard set-back 13.3.30 e.11 also is justified by 
"fully" protecting the Riparian Corridor. Bov. Staff Repod, Table A] 

There are two variances to the Location of Vehicle Parking and Circulation Areas 
Standards: specifically, parking not allowed between buildings and parking lots must be 
located at the rear. [4.10.60.01.a.3] and [4.10.60.02.a.l] Both presume to justify the 
requested variances as " M y  protecting the Riparian Corridor" and adding "protection to 
the Riparian Corridor." [Nov. Staff Report, Table A] 

LDC 4.2.30.a.3 and 4.10.60.08.f, Pedestrian Wallcway Landscaping and Vehicle 
Circulation Separation require 5-fi. landscape buffers on both sides of internal 
walkways. These two requested variances, reducing the buffer to 2-fi. and providing the 
buffer on only one side of the internal walkway, are justified as providing "additional 
protection for the Riparian Corridor". 

2. RIPARIAN CORRIDOR AND USEABLE YARDS 
This .variation of the standard that requires each unit to have a 15-ft. ''useable yard either 

$. on the side or to the rear [3.3.30.e.2], unlike the above six variations, compromises the q,kci~.~p\ 
protection of the Ripari n reduces the -d&gr 6 
a "useable yard" back or alternately allows the Riparian 
Corridor to be used as arian Corridor constraints do allow 
for passive public use. A fenced backyard, however, impinging into the Riparian 
Corridor, does not add protection and reduces public use. A "Private Outdoor Space" 
[3.3.40.c], for example, is not a substitute for passive public use. The justification that 
this intrusion provides more "Green Area" hardly resolves the conflict. 

3. PEDESTRIAN REQUIREMENTS - COLLECTOR STREETS 
While an exception is made for buffers within a Natural Resource area, this exception 
only would apply to a very small portion of the 600 foot northern border of the property. 
The off-set requested for Collector Street Improvements [4.0.30.a] requiring a minimum 
of a 12 ft. wide landscaped planter area, separating the curb from the sidewalk, is an 
ccenvironmental assessment" [Condition #11] in exchange for the possible loss of the 
buffer. The intent of the 12 foot buffer is both for a pedestrian amenity and a protection 
for pedestrians. Enhanced "Common landscaping" elsewhere or additional protection of 
existing Significant Trees cannot off-set pedestrian safety. This is a long, long way from 
the original clear and objective standard. 
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