
MEMORANDUM 

TO: Mayor and City Council I 

FROM: Ken Gibb, Community Development Director 
L 

DATE: January 7,2009 

RE: Deer Run Park Subdivision 
(Cases: PLD08-00013 1 SUB08-00007) 

1. ISSUES 

The applicant, Creed Eckert, submitted an application on August 8, 2008, seeking 
approval of a Conceptual and Detailed Development Plan and a Tentative Subdivision 
Plat. 

The proposed Detailed Development Plan includes grading and utility infrastructure for 
nine residential lots, associated vehicle parking, landscaping, pedestrian connections, 
and related site elements. The proposal also includes dedication of right-of-way and 
street improvements for NW Ponderosa Avenue, and dedication of a 1.4 acre Riparian 
Corridor and Drainageway Tract to the public. The applicant proposes to defer review of 
the building architecture to the building permit phase. The Detailed Development Plan 
also includes requested variations to Land Development Code (LDC) standards 
including: RS-6 development standards, location of vehicle parking relative to dwellings, 
pedestrian sidewalk landscape buffers, hillside development standards, tree protection 
requirements, Collector Street development standards, and sign standards. 

On November 19, 2008, the Planning Commission held a duly advertised public hearing 
on the request. At that hearing, written testimony was submitted by members of the 
public, and the Planning Commission honored a request to hold the record open (see 
EXHIBIT IV). The record was held open for one week, following which, the applicant 
was allowed one week to submit a final written argument. Written testimony was 
submitted on November 24, 2008, and November 26, 2008 (see EXHIBIT V). The 
applicant submitted final written arguments on December 3, 2008 (see EXHIBIT V). 
The Planning Commission reconvened on December 3, 2008, deliberated, and voted to 
approve the applicant's request, with amendments to conditions of approval. The 
Planning Commission Chair signed the Notice of Disposition from that decision on 
December 4, 2008, (see EXHIBIT I). On December 16, 2008, the appellant appealed 
the Planning Commission's decision (see EXHlBlT ll). A City Council public hearing 
has been scheduled for January 20, 2009, to consider the appeal of the Planning 
Commission's decision to approve the proposed Conceptual and Detailed Development 
Plan and Tentative Subdivision Plat. 



I!. BACKGROUND & DISCUSSION 

A. Site & Vicinity 

The subject 2.55 acre property is located at 5280 NW Ponderosa Avenue. The site is 
currently undeveloped, with the exception of fill dirt that was placed in the northeast 
corner of the property during the 1990s. 

The site abuts developed residential areas of varying density to the north, across NW 
Ponderosa Drive, and to the east (Ponderosa Point subdivision) (see Vicinity Map). 
The area south and southeast of the site is a protected Riparian Corridor. The Suncrest 
development is located south of the Riparian Corridor. 

Vicinity Map 
The Comprehensive Plan Map 
designates the subject property 
as LD (Residential - Low 
Density). The site is bounded 
by the same LD designation on 
all sides for a minimum of 800 
feet (see EXHIBIT I l l  - Page 
98 of 395). 

The site is zoned PD(RS-6) 
(Low Density Residential with a 
Planned Development 
Overlay). The property to the 
west and south of the site is 
also zoned PD(RS-6). The site 
is bounded on the east by the 
RS-3.5 (Low Density 
Residential) district (see 
EXHIBIT I l l  - Page 99 of 395). 
The properties immediately to 
the north of the site, across 

1 NW Ponderosa Avenue, are 1 located in Benton County. 

There are both mapped Natural 
Resources and Natural 
Hazards on the subject 
property. 

The mapped Natural Hazards on the property consist of landslide hazards (see 
EXHIBIT I l l  - Page 102 of 395) and slope hazards (see EXHIBIT Ill - Page 103 of 
395). The site contains a mapped lands!ide debris runout area, and is located in the 
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500' buffer area for landslides (due to the on-site mapped landslide debris runout and 
because the site is approximately 415' to the southwest of a mapped moderate 
landslide feature). 

The site contains mapped slopes between 10 and 35%. Some of the sloped areas are 
attributed to fill dirt that was placed on the property in the 1990s in the northeast corner 
of the property, and due to construction of the road bank for NW Ponderosa Avenue. 

The mapped Natural Resources on the property consist of a Highly Protected Riparian 
Corridor (see EXHIBIT Ill - Page 104 of 395). 

B. Previous Land Use Approvals 

1983 (A-82-6, DC-82-11, PDM-83-2) - Annexation request and associated 
District Change and Planned Development. The Annexation request was 
rejected by the voters, and the associated District Change and Planned 
Development were nullified due to failure of the Annexation measure. 

(A-84-1 / DC-84-3) -The subject property and surrounding 141 acres were 
annexed into Corvallis city limits (Ordinance # 84-132). An RD-6 (Low 
Density Residential) and Planned Development Overlay zones were 
applied to the property through case DC-84-3, which contained specific 
conditions of approval (see EXHIBIT 111 - page 165 of 395). The general 
land use plan included as part of the 1984 approval is not classified as a 
Conceptual or Detailed Development Plan in the way such plans are 
defined today. Therefore, the current application is not bound to the 1984 
general land use plan. The current proposed housing density is 
consistent with the density conceptualized in the 1984 approval. The 
general concepts of utilizing the Planned Development approval process 
to consider compatibility factors, and using transfer of density to protect 
natural resources were discussed in the 1984 approval. 

(PD-93-3) - Cauthorn Planned Development proposal - Applicant 
requested to construct one single-family dwelling on the subject property. 
The proposal was approved by the Planning Commission and City 
Council. The applicant filed an application for a building permit, based on 
the subject Planned Development approval, but allowed the permit 
application to expire and never constructed the home (see EXHIBIT Ill - 
page 166 through 171 of 395). The previously approved Conceptual & 
Detailed Development Plan has expired. 

1994-2006 (EXC94-00001 / EXC99-00018 / EXCO1-00018 / EXC06-00087 / 
V1098-00731 / V1006-00138) - Applicant applied for excavation 
and grading permit to place 200 cubic yards of fill dirt on the subject 
property in 1994. The fill dirt was placed on the property. However, 
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the inspection failed because the way in which the fill was placed 
and the content of the fill is considered to be unsuitable for building 
construction. Additional fill was placed on the property over the 
subsequent 12 years without approvals from the City. During this 
time a series of Violations and Excavation & Grading Permits 
related to the continuing placement of fill were processed by the 
City. As of the date of this staff report, no portion of the fill placed 
on the site since 1994 has been sanctioned for construction of 
buildings. 

(PLD07-00008 / SUB07-00004) - An application was filed for a Detailed 
Development Plan and Tentative Subdivision Plat. The design of the 
proposal was modified, and ultimately the application expired. 

(PLD08-00002 / SUB08-00002) - An application was filed for a Detailed 
Development Plan and Tentative Subdivision Plat. The design of the 
proposal was modified, and ultimately the application expired. The final 
design was retained for this case (PLD08-00013 / SUB08-00007). 

C. Discussion 

The 1984 Annexation approval included application of a blanket Planned Development 
Overlay on the subject property. Conditions of approval were included as part of the 
1984 approval. The 1984 approval did not include elements of a Conceptual and/or 
Detailed Development Plan. 

The 1993 Planned Development approved the location of a single-family residence for 
the northeast corner of the property and dedication of the remainder of the property as 
a drainageway tract. The owner at the time applied for construction of a single-family 
home and a related excavation and grading permit to allow fill dirt to be placed for 
construction of the home. The excavation and grading work was completed. However, 
the building permit was never finalized, the fill dirt was not approved for build~ng 
construction, and the site remains vacant. 

Additional fill dirt was placed on the property, without approved excavation and grading 
permits in 1998 and 2006. Because the fill was placed without final City approvals, it is 
uncertain whether or not the fill is consistent with grading approved as part of the 1993 
Planned Development approval. The City monitored these events through a series of 
Violation cases. At one point, the former owner of the property was fined by the City for 
failing to acquire :he appropriate permits and $0; faiiiiig to take corrective action. 
Because the fill was never officially sanctioned for development activities related to the 
1993 Planned Development approval, the 1993 approval has expired. 
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The property changed ownership in 2003. A 2006 Violation related to additional fill 
activities triggered discussions between the current property owner and City staff. This 
led to the current Conceptual & Detailed Development Plan request. 

Ill. PROPOSAL 

A. Conceptual & Detailed Development Plan 

The applicant requests Conceptual and Detailed Development Plan approval to 
excavate and grade the site, and construct utility and driveway infrastructure in 
preparation for development of nine residential lots. The applicant proposes three 
groups of three attached single-family homes each (total of nine dwelling units), all to 
be served by a common driveway with access from NW Ponderosa Avenue. 

The applicant is also proposing to dedicate to the public, a 1.4 acre drainageway and 
riparian corridor tract. The applicant is requesting to defer detailed analysis of the 
architecture of the attached single-family homes to time of building permit. However, 
ine appiicant has submitted conceptual floor plans in order to illustrate how the 
functional spaces of the homes' interiors relate to the proposed site plan, and to ensure 
that the RS-6 district development standards can be satisfied, except where specific 
variations are requested as part of the Conceptual and Detailed Development Plan 
request. The applicant proposes variations to specific LDC standards, which are 
discussed in Exhibit Ill, and where applicable to specific issues raised in the appeal, 
further discussion is provided below. 

8. Tentative Subdivision Plat 

The applicant is requesting approval of a nine-lot tentative subdivision plat. 

IV. PLANNING COMMISSION ACTION 

A comprehensive review of all applicable LDC criteria and policies that apply to the 
proposed Conceptual and Detailed Development Plan and Tentative Subdivision Plat 
was provided in the November 7, 2008, Staff Report to the Planning Commission (see 
EXHIBIT Ill). Specifically, pages 7-75 of the Staff Report address compliance with LDC 
criteria applicable to the proposed Conceptual and Detailed Development plan, and 
pages 76-84 address compliance with LDC criteria regarding the proposed Tentative 
Subdivision Plat. 

As reflected in the November 7, 2008, Staff Report to the Planning Commission, and 
minutes from the November 19, 2008, and December 3, 2008, Planning Commission 
meetings, City Staff recommended that the Planning Commission approve the 
applicant's requests, with conditions. The Planning Commission reviewed the 
application, received public testimony, and voted to approve the application. 
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In approving the application, the Planning Commission has confirmed that all applicable 
LDC criteria and Comprehensive Plan policies have been weighed, and in balance, the 
application is supported by the applicable criteria. This is based on discussions from the 
November 19, 2008, and December 3, 2008, Planning Commission meetings that 
support the decision to approve the application (see EXHIBITS IV & V), as well as the 
signed Notice of Disposition which documents the Planning Commission's decision 
(see EXHIBIT I). The Planning Commission also adopted amendments to specific 
conditions of approval, as witnessed by the December 3, 2008, Planning Commission 
meeting minutes and the Notice of Disposition. 

V. APPEAL ISSUES 

Appeals Process 

LDC section 2.19.30.02(d) - Hearings Authority states that appeals of Planning 
Commission decisions shall be reviewed by the City Council. LDC section 
2.19.30.01(c) states that ail hearings on Appeals shall be heid de novo (as a new public 
hearing), and the Council's decision is not limited to the stated grounds for appeal. 
Under the terms of LDC 2.19.30.01(c), the Council is charged with reviewing the 
application for consistency with the relevant criteria. 

The Notice of Disposition of the Planning Commission's decision to approve the Deer 
Run Park Subdivision application (see EXHIBIT I) indicates approval of the applicant's 
submitted application materials (narrative and drawings) and conditions of approval, as 
amended. 

The appellants' letters of December 16, 2008 (see EXHIBIT II), indicate the basis for 
the appeal request. The appellants' letters cover four main areas of contention 
concerning the Planning Commission's decision. The appeal letters do not specifically 
identify how the proposed application is inconsistent with the City's LDC provisions. The 
appeal letters contain only a general statement that the variations approved by the 
Planning Commission "are not consistent wifh LDC Standards." 

The Planned Development process is typically used by applicants to request variations 
to LDC standards. An approved variation is by nature, not consistent with LDC 
standards. The Planned Development process allows decision makers to consider 
variations to LDC standards, based on provision of compensating benefits elsewhere in 
the overall design of the development, and based on other adopted City policies 
contained within the Comprehensive Plan that support the requested variation. It is not 
clear whether the issues raised in the appeal letters are intended to focus specifically 
on the requested variations, or the application as a whole, and its consistency with the 
LDC. 

Following is an analysis of the LDC provisions cited in the appeal letters. References to 
discussions concerning these specific LDC provisions, including discussions that 
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occurred at the Planning Commission meetings (see EXHIBITS IV & V) and 
discussions contained within the November 7, 2008, Staff Report to the Planning 
Commission (see EXHIBIT Ill), are included below. The LDC provisions cited by the 
appellants are noted in italics, the Planning Commission's affirmations are shown in 
bold, and Staffs analyses are shown in plain text. Additional discussion by the 
appellants, which was presented either orally or in writing at the November 19, 2008, 
Planning Commission Public Hearing, is included below. 

A. Grading Standards 

LDC Secfion 4.5.80.04 - "Grading standards - 6,500 (ed.) sq. ft. limit, Cut and Fill" 

For brevity, the entire portion of the LDC containing Section 4.5.80.04 is not included on 
this page, but is included as an Exhibit to this report, as part of the November 7, 2008, 
Staff Report to the Planning Commission (see EXHIBIT 111 - page 137 through 141 of 
395). This same information was made available to the public at the Planning 
Commission meetings. 

Section 4.5.80.04 covers grading regulations on development sites that contain 
significant slopes. There are three main categories of standards in this LDC Section 
that apply to the Deer Run Park Subdivision: 

1. Maximum Allowed Cut Depth and Fill Height (includes the Eight-Ft., 10-ft. 
Standard, 12-ft. Standard, and Exceptions) 

2. Grading Area Limitations (these provisions limit grading on Lots 1 and 9 to 6,500 
sq. ft. and the remaining lots can be graded up to 100% of the lot area) 

3. Terracing Requirements and Design Standards 

The grading standards noted above are applied at the development site level, through 
mass grading provisions, and at the individual lot level, through individual lot grading 
standards. Developments that employ any degree of mass grading will commence 
mass grading first, and provisions in LDC Section 4.5.80.04 will then limit the remaining 
balances of cut 1 fill and grading area limitations noted in Section 4.5.80.04 to the phase 
of development where homes are constructed on individual lots. 

The applicant for Deer Run Park Subdivision intends to employ mass grading for a 
majority of the development site, as permissible by LDC Section 4.5.80.04. Except for 
specific variations to certain standards in LDC Section 4.5.80.04 noted below, the 
proposal is consistent with the grading provisions of LDC Section 4.5.80.04. Additional 
grading is proposed to occur as homes are developed on each lot, to support the 
foundations for each home. Tine application materials do not indicate requested 
variations to LDC standards beyond those noted below. 

The applicant is requesting a variation to the Eight-Ft. Standard for specific portions of 
the site, as noted in the application materials (see EXHIBIT I - page 18 of 30) and 
Planning Commission Staff Report (see EXHIBIT 111 - page 15 sf 395). The applicant is 



proposing fills toward the west end of the developed portion of the site that range from 
8 to 14 % feet. The LDC allows certain variations to the Eight-Ft. Standard, based on 
Extenuating Circumstances noted in LDC Section 4.5.80.04.c.2.b. Variations allowed 
outright in this LDC Section allows Fills to be increased to 10 and 12 feet depending on 
the number of Extenuating Circumstances. The proposal does meet one exemption for 
protection of the Highly Protected Riparian Corridor, but does not clearly meet 
additional exemptions. Therefore, the Fills that exceed 10 feet in the western portion of 
the developed area are not subject to the Extenuating Circumstances, and a variation 
request is necessary in order to exceed the 10-Ft. Standard. 

The applicant has properly requested a variation to the 10-Ft. Standard, and has 
indicated compensating benefits, consistent with LDC Section 2.5.40.04.a.1 (see 
EXHIBIT Ill - pages 15 and 17 of 395). The primary compensating benefit noted 
includes additional protection of the Riparian Corridor by concentrating development 
(and associated Fills) to the northern portion of the site. By increasing the height of the 
Fill, the toe of the Fill slope is limited in its southward extent, further away from the 
Riparian Corridor. The applicant has indicated an additional compensating benefit, by 
noting that the grading p!an, as proposed, is best suited to ensure that the pre- 
development hydrological function of the site's topography and stream is maintained. 

While protection of the Riparian Corridor is required per LDC Section 4.13.50, 
regardless of the type of development that occurs on the subject site, the Planning 
Commission has affirmed that the Planned Development process is an appropriate 
process for requesting variations to certain LDC standards, in order to balance the 
objectives and Purposes of the LDC provisions. 

Commissioner Howell stated that "Given the site, the grading is fairly benign. There 
are limited cuts and fills and the riparian area is fairly well protected from any 
slope activity." (see EXHIBIT V - page 4 of 28). The Planning Commission has 
confirmed, in its decision to approve the Conceptual & Detailed Development Plan that 
the noted compensating benefits mitigate for the requested variations to the cut & fill 
standards noted in LDC Section 4.5.80.04. 

B. Pedestrian Standards 

LDC Section 4.2.30.a.3 - "Pedestrian Standards" 

Section 4.2.30 - REQUIRED TREE PLANTINGS AND MAINTENANCE 
a. Tree Plantings - 
Tree plantings in accordance with this Section are required for all landscape areas, 
including but not limited to parking lots for four or more cars, public street frontages, 
private streets, multi-use paths, sidewalks that are not located along streets, alleys, 
and along private drives more than 150 ft. long. 

3. Along sidewalks and multi-use paths not located along streets, a minimum 
five ft.-wide landscaping buffer is required on either side of the facility. 
Examples of sidewalks and multi-use paths not located along streets include 



pedestrian and bicycle connections between Cul-de-sacs or between 
residential areas and neighborhood centers, etc. Within these buffers, trees 
shall be planted at least every 30 ft., or as determined by the type of tree 
used. See Table 4.2-1 -Street Trees and Table 4.2-2 - Parking Lot Trees; 

Section 4.2.30.a.3 requires a 5-ft. wide landscaping buffer on either side of a sidewalk, 
where the sidewalk is being provided on a development site, in order to comply with 
pedestrian connectivity standards of LDC Chapter 4.0 and 4.10. The applicant is 
proposing an internal pedestrian sidewalk to link the nine dwellings to the public 
sidewalk proposed as part of the NW Ponderosa Avenue improvements. As part of the 
Conceptual & Detailed Development Plan application, the applicant proposes to vary 
from the 5-ft. wide landscaping buffer requirement, by reducing the width of the 
landscaping buffer on the north side of the sidewalk to 2 feet. The 2-ft. wide landscape 
buffer is further impacted by the intersection of several driveway entrances. 

Since the applicant is requesting a variation to the 5-ft. standard mentioned in LDC 
Section 4.2.30.a.3, the review criteria of LDC Section 2.5.40.04.a.1 requires that the 
applicant indicate that compensating benefits have been provided within the 
development to mitigate for the variation. 

The compensating benefits include an ability to further protect the Riparian Corridor, 
provision of Green Area in excess of the minimum 40% for a majority of the lots, and 
provision of common area landscaping where it is otherwise not required (see Planning 
Commission discussion in EXHIBIT V - pages 2 and 4 of 28 and Staff discussion 
in EXHIBIT Ill - pages 14 and 17 of 395). 

Commissioner Gervais notes in the December 3, 2008, Planning Commission minutes, 
that "part of the rationale for sacrificing pedestrian-oriented design standards 
was to provide more protection for the riparian zone." The Planning Commission 
vote to approve the application was not unanimous. Commissioner Hann noted that "it 
seems the pedestrian oriented design standards are largely set aside to allow for 
parking in the front and use of the riparian area as a back yard area." The 
Planning Commission confirms, in its decision to approve the proposed development, 
that compensating benefits have been provided within the development to mitigate for 
the requested variation to the pedestrian sidewalk landscape buffer standard noted in 
LDC Section 4.2.30.a.3. 

C. Usable Yard I 
LDC Section 3.3.30.e.2 
Section 3.3.30 - RS-6 DEVELOPMENT STANDARDS 
"each lot must have a minimum 15 ft. usable yard either on the side or rear of the 

dwelling." 

Section 3.3.30 requires a "usable yard" with a minimum dimension of 15 ft. The LDC 
does not defined the term usable yard, but it is generally assumed that a usable yard is 



similar to other yards typically required through the building setback development 
standards, such as front, side, and rear yards. 

The applicant is proposing to provide the 15-ft. usable yard for each lot. However, the 
applicant has requested a variation to the usable yard standard in order to allow the 
portion of each lot that contains the usable yard to share the same location as the 
required Highly Protected Riparian Corridor. Per LDC Section 4.13.70.02.d, the full 75- 
ft. wide Highly Protected Riparian Corridor does not need to be provided entirely within 
a separate Tract. Up to 25 feet of the 75-ft. width may be provided on private lots, which 
is consistent with the applicant's proposal. 

The variation is being requested in part, because the Highly Protected Riparian Corridor 
protections of LDC Section 4.13.50 limit activities that may occur in the Riparian 
Corridor to passive recreation. Activities that typically occur in other yards such as 
gardening, development of patios, decks, and accessory structures are not permitted in 
Riparian Corridors. 

Conversely, the variaticln to the usable yard standard may be looked at as a reduction 
in the 15-ft. dimensional requirement. 

Compensating benefits discussed as part of the usable yard standard include provision 
of Green Area on a majority of the lots that exceeds the 40% minimum of the RS-6 
district, and protection of significant trees located in the northeast corner of the site that 
are not required to be protected otherwise (refer to Staff discussion in EXHIBIT Ill - 
pages I 1  and 16 of 395). 

Additional compensating benefits provided, and cited by the applicant, are that the 
usable yard is actually being provided on each lot and is in fact at least 25 feet in depth, 
but the variation is being requested because the uses of the usable yard are limited to 
those allowable according to the Highly Protected Riparian Corridor protections noted in 
LDC Section 4.13.50. The combination of additional Green Area, additional significant 
tree protections, and the concept of allowing passive recreation to occur within the 
Riparian Corridor are considered compensating benefits that mitigate for the requested 
variation, according to the Staff and Planning Commission discussions. 

D. Site Assessment and Geotechnical Report Requirements 

LDC Section 4.5.70 - "Site Assessment and Geotechnical Report Requirements" 

LDC Section 4.5.70 speciiicaliy addresses standards for deveiopmeni in landsiide 
hazard areas. The subject development site contains a mapped landslide runout area, 
which falls entirely within the Highiy Protected Riparian Corridor, and outside of the 
individual lots and developed portion of the site. Additionally, the development site is 
located within 500 feet of another mapped landslide hazard, located to the northeast of 
the site, across NW Ponderosa Avenue, within the Brookside Meadows subdivision. 



For brevity, the 3 page contents of LDC Section 4.5.70 are not included here, but are 
included by reference (see EXHIBIT Ill - pages 32 and 33 of 395). LDC Section 4.5.70 
covers the application requirements for development sites affected by mapped 
landslide hazards, and requires a professional Geotechnical evaluation to determine 
the extent of the hazard and whether or not the property is suitable for development 
activities beyond the existing conditions. 

The applicant has submitted the necessary Geotechnical Report (see EXHIBIT Ill - 
pages 370 through 393 of 395). The report summarizes that "debris flows do notpose 
a threat to the proposed developmenf' and that the "risk of deep-seated landslides 
north or south of the subject property that would impact the proposed development is 
very low" (see EXHIBIT 111 - page 370). Additional discussions in the Geotechnical 
Report under Slope Stability (see EXHIBIT 111 - page 376) indicate that site conditions 
"do not represent a slope stability hazard." The Planning Commission notes, in its 
decision to approve the proposed Conceptual & Detailed Development Plan, that the 
site assessment and geotechnical report requirements of LDC Section 4.5.70 have 
been satisfied (see EXHiEiT '4 - page 2 of 28). 

Conclusion on Appeal Issues 

By approving the Conceptual & Detailed Development Plan, and Tentative Subdivision 
Plat applications, the Planning Commission acknowledges that the requested variations 
to LDC standards are supported by the Purposes of the Planned Development process 
noted in LDC Section 2.5.20, and by the compensating benefits required per LDC 
Section 2.5.40.04.a.1, and as noted in the application narrative and Staff Report (see 
EXHIBIT Ill - page 11 through 17 of 395). 

As noted in the discussion above, regarding specific LDC standards that were raised in 
the December 16, 2008, appeal letters, previous discussions by the Planning 
Commission (see EXHlBlT V - pages 4 and 5 of 28) and Staff (see EXHIBIT Ill) 
indicate that the application is consistent with the applicable LDC standards where 
variations to standards were not explicitly requested. In summary, the requested 
Conceptual & Detailed Development Plan and Tentative Subdivision Plat are supported 
by the applicable criteria as noted by the Planning Commission at their December 3, 
2008, meetings, and as indicated by the Notice of Disposition, signed by the Planning 
Commission Chair on December 4,2008 (see EXHIBIT I). 



VI. REQUESTED ACTION 

A. Conceptual & Detailed Development Plan 

With respect to the appeal of the Planning Commission's decision to approve the Deer 
Run Park Conceptual and Detailed Development Plan (PLD08-00013), the City Council 
has the following options: 

OPTION # I  : Approve the proposed Conceptual and Detailed Development Plan, 
subject to conditions from the December 4, 2008, Planning 
Commission Notice of Disposition (see EXHIBIT I), thereby 
upholding the Planning Commission's decision and approving the 
original request; or 

OPTION #2: Deny the proposed Conceptual and Detailed Development plan, 
thereby reversing the Planning Commission's decision and 
supporting the appeal; or 

OPTION #3: Approve the proposed Conceptual and Detailed Development plan, 
in a manner that requires a different set of conditions from those 
adopted by the Planning Commission. 

From the facts presented in the November 7, 2008, Staff Report to the Planning 
Commission (see EXHIBIT Ill), as well as the facts presented in this January 8, 2009, 
Memorandum from Community Development Director Ken Gibb to the Mayor and City 
Council, Staff recommend that the City Council pursue Option #I ,  approving the 
Conceptual and Detailed Development Plan request, and direct Staff to prepare Formal 
Findings in support of the City Council's decision. 

Consistent with Option # I ,  the motion below is based upon the facts in the November 7, 
2008, Staff Report to the Planning Commission that support the Staff recommendation 
to approve the Conceptual and Detailed Development Plan. This motion is also based 
on the criteria, discussions, and conclusions contained within this January 8, 2009, 
Memorandum to the Mayor and City Council from the Community Development 
Director; and the reasons given by the City Council, as reflected in the meeting minutes, 
during their deliberations on this matter. 

MOTION: I move to  approve the proposed Conceptual and Detailed 
Development Plan, subject to  conditions from the December 4, 
2008, Pianning Commission iriotice of Disposition (see 
EXHIBIT I), and subject to adoption of Formal Findings and 
Conclusions. 



B. Tentative Subdivision Plat 

With respect to the appeal of the Planning Commission's decision to approve the Deer 
Run Park Tentative Subdivision Plat (SUB08-00007), the City Council has the following 
options: 

OPTION # I  : Approve the proposed Tentative Subdivision Plat, subject to 
conditions from the December 4, 2008, Planning Commission 
Notice of Disposition (see EXHIBIT I), thereby upholding the 
Planning Commission's decision and approving the original 
request; or 

OPTION #2: Deny the proposed Tentative Subdivision Plat, thereby reversing 
the Planning Commission's decision and supporting the appeal 

OPTION #3: Approve the proposed Tentative Subdivision Plat, in a manner that 
requires a different set of conditions from those adopted by the 
Planning Commission. 

From the facts presented in the November 7, 2008, Staff Report to the Planning 
Commission (see EXHlBlT HI), as well as the facts presented in this January 7, 2009, 
Memorandum from Community Development Director Ken Gibb to the Mayor and City 
Council, Staff recommend that the City Council pursue Option # I ,  approving the 
Tentative Subdivision Plat request, and direct Staff to prepare Formal Findings in 
support of the City Council's decision. 

Consistent with Option # I ,  the motion below is based upon the facts in the November 7, 
2008, Staff Report to the Planning Commission that support the Staff recommendation 
to approve the Tentative Subdivision Plat. This motion is also based on the criteria, 
discussions, and conclusions contained within this January 7, 2009, Memorandum to 
the Mayor and City Council from the Community Development Director; and the 
reasons given by the City Council, as reflected in the meeting minutes, during their 
deliberations on this matter. 

MOTION: I move to approve the proposed Tentative Subdivision Plat, 
subject to conditions from the December 4, 2008, Planning 
Commission Notice of Disposition (see EXHIBIT I), and subject 
to adoption of Formal Findings and Conclusions. 



VII. EXHIBITS 

0 EXHIBIT I: Order 2008-098, Notice of Disposition for Deer Run Park 
Subdivision, Signed by the Planning Commission Chair on 
December 4,2008 

EXHIBIT II: Appeal Letter, submitted by Appellants on December 16, 2008 

a EXHIBIT Ill: Staff Report to the Planning Commission, November 7, 2008 

EXHIBIT IV: Planning Commission Minutes (November 19, 2008), including 
written testimony attachments submitted during the Public Hearing 

EXHIBIT V: Planning Commission Minutes (December 3, 2008), including 
written testimony and final written argument attachments submitted 
between November 24,2008 and December 3,2008 

Review and Concur: 

J#S. Nelson 
C~ty Manager 
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CRVfZls
ENHANCING CGMMNNITY LIVABILITY

CORVALLIS PLd4NNING COMMISSION
NOTICE OF DISPOSITION

Community Development
Planning Division

501 SW Madison Avenue

Corvallis OR 97333

ORDER 2008 098

CASE Deer Run Park Subdivision

PLD08000131 SU60800007

REQUEST The proposal requests Conceptual Detailed Development Plan and

Tentative Plat approval for aninelotresidential subdivision to contain
three groups of three attached singlefamily homes served by a common

driveway The subdivision proposal also includes dedication of additional

public rightofwayalong the sitesNW Ponderosa Avenue frontage and an

open space tract of approximately 14acres The Planned Development
request also includes requested variations to Land Development Code

LDC standards

APPLICANT Creed Eckert

4360 NW Apple Tree Place No 7

Corvallis OR 97330

OWNERS Wayde and Frankie Kent
2485 NE Strawberry Lane

Corvallis OR 97330

LOCATION The site is located at 5280 NW Ponderosa Avenue The site is illustrated
on the Benton County AssessorsMap 11521 CB Tax Lot 500

DECISION The Corvallis Planning Commission conducted a public hearing on

November 19 2008 The public hearing was closed and a request to hold
the written record open until November 26 2008 was granted by the

Planning Commission Written testimony was submitted on November 24
2008 and November 26 2008 and the applicant submitted a formal
response to the testimony on December 3 2008 The Planning
Commission held deliberations on December 3 2008 and decided to

approve the requested Conceptual and Detailed Development Plan and

Tentative Subdivision Plat with amendments to the conditions of approval
and development related concerns as described on Attachment A to this

Notice of Disposition The Planning Commission adopts the findings
contained in the November 7 2008 Planning Commission Staff Report
and the portions of the November 19 2008 and December 3 2008
Planning Commission minutes that demonstrate support for the Planning
Commissions actions

Deer Run Park Subdivision PLD0800013 SUB0800007
Planning Commission Notice of Disposition
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If you are an affected party and wish to appeal the Planning Commissions decision appeals
must be filed in writing with the City Recorder within 12 days from the date that the order is

signed The following information must be included

1 Name and address of the appellants
2 Reference the subject development and case number if any
3 A statement of the specific grounds for appeal
4 A statement as to how you are an affected party
5 Filing fee of 24000

Appeals must be filed by500pm on the final day of the appeal period When the final day of
an appeal period falls on a weekend or holiday the appeal period shall be extended to500

pm on the subsequent work day The City Recorder is located in the City Managers Office
City Hall 501 SW Madison Avenue Corvallis Oregon

tt
k

Karyn Bird Chair
Corvallis tanning Commission

Signed this 4th day of December 2008

Appeal Deadline Tuesday December 16 2008 at 5pm

Deer Run Park Subdivision PLD0800013 SUB0800007
Planning Commission Notice of Disposition
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Attachment A Conditions of Approval and Detailed Revelopment Plan Illustrations
for cases PLD0800013 SUB0800007

Note The Planning Commission modified the original Conditions of Approval
Changes are noted in bold text

Condition Condition Language

1 Consistency with Plans Development shall comply with the narrative and

plans identified in Attachments K Lof this Staff Report except as modified by
the conditions below or unless a requested modification otherwise meets the

criteria for a Minor Modification andor a Subdivision Modification as

applicable Such changes may be processed in accordance with Chapters 24
25of the Land Development Code

2 Adherence to Land Development Code standards Where variations are not

explicitly authorized by approval of this Detailed Development Plan all
development on the Deer Run Park subdivision site shall comply with

applicable Land Development Code standards Compliance shall be

demonstrated at time of submittal for PIPC Excavation and Grading site

development and building permits

3 Permissible Construction Period Reconstruction of public improvements along
the developmentsNW Ponderosa Avenue frontage shall not occur during
periods of sustained precipitation All construction associated with the
reconstruction of the Ponderosa Avenue road base public sidewalk and slope
south of the sidewalk shall occur between May 15 and October 15 in the year
that construction commences if the situation arises where construction must
occur after October 15 the developer shall coordinate with the City and Benton

County to ensure that acceptable wetweather construction measures are in

place prior to sustained precipitation

4 Additional Geotechnical Requirements Based on the projectsgeotechnical
recommendations for removal of existing uncontrolled fill see Attachment N
steeplysloped topography and the extent ofearthwork associated with the

Deer Run Park subdivision the applicant shall adhere to the recommendations
in the Geotechnical Investigation prepared by Foundation Engineering Inc
and dated June 21 2007 with followup Memorandum of December 26 2007
The developer shall retain the services of a geotechnical engineer through all

phases of construction including grading and associated erosion control

Additionally the applicant shall adhere to the requirements of LDC Sections
457003457004for building permit submittals

5 Limitations on Number of Bedrooms The number of bedrooms in each of the

nine dwellings is Limited in order to control the vehicle parking demands for the

development site and to ensure a certain amount of overflow parking is

provided for guests of the residents A mix of four 4 two bedroom units and
five 5 three bedroom units is approved as part of this Conceptual Detailed

Development Plan Construction ofeach dwelling and the permissible number
of bedrooms in each dwelling is to be on afirstcome firstserve basis Any
future modification to an individual dwelling that involves a change in the

number of bedrooms shall adhere to the bedroom count limitation far the entire

development site

Deer Run Park Subdivision PLD0800013 SUB0800007
Planning Commission Notice of Disposition
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Condition Condition Language

6 Common Area Improvements Timing of Installation The common driveway
retaining walls bike shelter and all common area landscaping irrigation
located west north and east of the common driveway shall be installed prior to

issuance of final certificate of occupancy for the first home

7 Deed Restrictions With submittal of the final plat the developer shall include

deed restriction documents for staff review and approval The deed restriction

documents shall be recorded concurrently with the final plat and a note shall
be placed on the final plat indicating the existence of and Benton County
Records Number for the deed restrictions The deeds restrictions for each lot

are as follows

Riparian Corridor Protections
Natural Resource Preservation Tract A is dedicated to the City of Corvallis In

addition to this area the Highly Protected Riparian Corridor extends for twenty
five feet beyond the northerly boundary ofTract A This forms the southerly
twentyfive feet ofeach lot in the subdivision Activities in the entire seventyfive
foot wide Highly Protected Riparian Corridor are limited as Hated in the

Corvallis Land Development Code

Bedroom Count Limitations

The Deer Run Park subdivision is limited to a mix of four4 two bedroom

dwellings and five 5 three bedroom dwellings Construction ofeach dwelling
and the permissible number of bedrooms in each dwelling is to be on a first

come firstserve basis Any future modification to an individual dwelling that
involves a change in the number of bedrooms shall adhere to the bedroom

count limitation for the entire development site

8 Bicycle ParkingRequired Bicycle parking shall be provided within each unit

and in the covered bicycle parking area as noted in the application narrative
and drawings The common covered bicycle parking area shall be dimensioned

to comply with LDC Section4170and the Citys standard bicycle rack detail

503 Additionally two bicycle parking spaces shall be provided inside each unit

and shall comply with the dimensional standards in LDC Section4170b

9 Maximum Allowed Heights of Proposed Retaining Walls and Cuts Fills

Except as recommended by the projects Geotechnical Engineer to provide a

suitable foundation for building pads and retaining walls all cuts and fills shall

be limited in height as noted on Attachment K applicants Attachment C1
and shall be measured from existing contours to the finish grade

DeerRun Park Subdivision PLD0800013 SUB0800007
Planning Commission Notice of Disposition
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Condition Condition Language

10 Heat Pumps and Other Mechanical Equipment Any proposed mechanical

equipment shall comply with the provisions of LDC Section3330kNo

variations to this standard are granted by approval of this Conceptual
Detailed Development Plan

11 ROW DedicationEasements All proposed public and private easements and
ROW dedications shall be shown on the final plat Easements for water
sewer and storm drainage shall be provided for facilities located outside the

ROW An environmental assessment for all land to be dedicated to the public
must be completed in accordance with LDC Section401008

12 Public Improvements Any plans far public improvements referenced within the

application or this staff report shall not be considered final engineered public
improvement plans Prior to issuance of any structural or site utility
construction permits the applicant shall obtain approval of and permits for
engineered plans for public improvements by private contract PIPC from the

Citys Engineering Division The applicant shall submit necessary engineered
plans and studies for public utility and transportation systems to ensure that

adequate street water sewer storm drainage and street lighting
improvements are provided Street signs and curb markings will be reviewed

and approved with the PIPC plans Final utility alignments that maximize

separation from adjacent utilities and street trees shall be engineered with the

plans for public improvements in accordance with all applicable LDC criteria
and City DEQ and Oregon Health Division requirements for utility separations
Public improvement plan submittals will be reviewed and approved by the City
Engineer under the procedures outlined in Land Development Cade Section
400

13 Northwest Ponderosa Avenue Improvements and ROW With the final plat a

ROW dedication shall be granted which provides 235feet of ROW from the

existing centerline along the frontage of lots 19 All other areas shall provide a

ROW dedication of 34 feet from centerline Improvements to NW Ponderosa
Avenue shall consist of two 11foot travel lanes two6foot bike lanes curb and

gutter on both sides a5foot curbside sidewalk and a1foot flat area behind
the sidewalk on the south side Improvements shall be installed or secured per
LDC section4020prior to approval of the final plat

14 Sidewalk Installation Timing Per LDC section4030a3 installation of public
sidewalks within the ROW along NW Ponderosa Avenue shall be completed
with the public street improvements

Deer Run Park SubdivisionPD0800013 SUB0800007
Planning Commission Notice of Disposition
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Condition Condition Language

15 Grading Retaining Walls and Fence Adjacent to NW Ponderosa Avenue To

accommodate the site plan minimize slope and reduce the ROW along NW

Ponderosa Avenue the slopes for a minimum distance of 9 feet south of the

new ROW line shall be limited to a maximum of21 and transition to existing
grade or terminate in an engineered retaining wall at the toe of the slope
Retaining walls adjacent to this slope shall not exceed 4 feet in height from top
of wall elevation at finished grade to bottom ofwall elevation at finished grade
Where there are slopes in excess of 41 adjacent to the sidewalk a3foot tall

private fence shall be installed at the ROW line to provide pedestrian
separation The fence shall not be located within the vision clearance areas

16 16inchWater Line in NW Ponderosa Avenue Per LDC section4020 prior to

approval of the final plat the applicant shall install a 16inchwaterline from the

current location in NW Ponderosa Avenue near the northeast corner of the

property along the entire length of the propertysfrontage on NW Ponderosa

Avenue

17 8inch Sewer Line Per LDC section 4020 prior to approval of the final plat
the applicant shall install an8inch sewer line from the current location at the

SE corner of the property to a manhole in NW Ponderosa Avenue at the west

end of the property All weather maintenance access shall be provided for

facilities located outside the public ROW The alignment of the sewer and

maintenance path shall consider impacts to the existing vegetation on

the east property line The maintenance path shall be centered over the

sewer line

18 Water Quality Facility Design As part of the PIPC plans the developer shall

provide engineered calculations for storm water quality facilities demonstrating
compliance with design criteria outlined in the LDC Appendix F of the Storm

Water Master Plan and design criteria outlined in the King County Washington
Surface Water Design Manual Infiltration facilities are a recommended means

of meeting water quality requirements where soil and slope conditions not
more than 10 permit the use of infiltration facilities and where the facilities
will not have an adverse impact on the subject site or adjacent or downhill

properties The water quality facilities shall be designed to remove 70 percent
of the total suspended solids TSS entering the facility during the water quality
design storm 0924hr rainfall event with NRCS Type 1A distribution The

facility shall be designed to allow a100year storm event to pass through or a

separate bypass provided

Deer Run Park Subdivision PLDO800013SUB0800007
Planning Commission Notice of Disposition
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Condition Condition Language

19 Stormwater Detention Concurrent with development stormwater detention

shall be implemented The storm water detention facilities shall be designed
consistent with design criteria outlined in Appendix F of the Storm Wafer

Master Plan and design criteria outlined in the King County Washington
Surface Water Design Manual and shall be designed to capture and release
runoff so the runoffrates from the site after development do not exceed the

predeveloped conditions based on the2year5year and 10year 24hour

design storms The facility shall be designed to allow a 100year storm event
to pass through Installation of the public storm drainage system will be subject
to the PIPC plans permitting process

20 Drainage Way Easement and Easement for water quality facility
Tract A shall be dedicated as shown on Attachment K for drainage way and

riparian corridor purposes per LDC section4137002 and illustrated an the

final plat A public storm drainage easement for maintenance and access shall

be provided in the 50 75 foot riparian area to the extent of the public water

quality facility located on Lots 12 and 3 The City shall not be responsible for
maintenance outside any public drainage or water quality facility in the 5075
foot riparian corridor

21 Riparian Corridor Easement on Individual Lots As required per LDC Section
41350 a Riparian Corridor of75feet in width exists on the subject property
The applicant proposes to dedicate to the public a50foot section of the 75
foot width as Protected Riparian Corridor The remaining 25feet of the

Riparian Corridor will continue to have the protections noted in LDC Section
41350With submittal of the final plat the applicant shall ensure that these

protections are implemented by recording a25foot deep Riparian Corridor
Maintenance Easement as proposed by the applicant on the southern end of

each of the nine lots Dedication of this easement is necessary to ensure that

all owners current and future are informed of the LDC Riparian Corridor
protections The easement shall be private and not dedicated to the City of
Corvallis

22 Private Storm Drainage Installation of the private storm drainage system will

be subject to permitting through the Citys Development Services Division
Provisions meeting LDC section4070f2shall be established prior to

permitting these improvements

23 Franchise Utility Easements On the final plat a minimum7foot utility
easement shall be granted behind and adjacent to the ROW for franchise utility
purposes

Deer Run Park Subdivision PLD0800013 SUB0800007
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Condition Condition Language

24 Franchise Utilities Prior to issuance of public improvement permits the

applicant shall submit as part of the public improvement plan set an overall
site utility plan that shows existing and proposed franchise utility locations
including vaults poles and pedestals The proposed franchise utilities shall

conform to requirements outlined in the LDC section40100 including
provision of appropriate utility easements The applicant shall provide
confirmation the franchise utilities have reviewed these plans prior to review by
the City

25 a Landscaping Construction and Maintenance The following landscaping
provisions shall apply to overall development of the site

Landscape Construction Documents Concurrent with site improvements
excavation grading utilities and PIPC plans as applicable the applicant
shall submit for review and approval by the Development Services Division
landscape construction documents for this site which contain a specific
planting plan including correct Latin and common plant names construction

plans irrigation plans details and specifications for all required landscaped
areas on the site Plantings shall be provided as shown an Attachment K
except as modified by the additional conditions below Where a particular plant
or irrigation standard is not specifically mentioned below the plans shall comply
with LDC Section 42All trees shall have at least a15inch trunk caliper size
as measured six inches above the finished grade at the time of installation

Street tree plantings shall match planting standards adopted by the Urban
Forester

Deer Run Park Subdivision PLD0806013 SUB0800007
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Condition Condition Language

25b Significant Tree Preservation Plan and Requirements All significant
vegetation located completely within the 75footRiparian Corridor and along
the Riparian Corridor boundary where the trees trunks are completely within

the 75foot Riparian Corridor but where roots and branches overhang the

boundary shall be preserved according to the standards in LDC Section

4220cwith the exception that excavation and grading necessary for the

construction of public utilities and the private stormwater facility located in Tract

A Lot 1 Lot 2 and Lot 3 are permitted to occur within the specific tree Circles
of Protection identified in Attachment K and L Additionally the five trees
identified for protection and located in the northeast corner of the site shall be

preserved according to the standards in LDC Section4220cexcept as

expressly discussed in Attachment K and L

With submittal of excavation and grading permits the applicant shall provide a

tree preservation plan which clearly shows the limits of excavation and grading
required tree protection fencing and the areas of the site where

encroachments into the Circles of Protection have been specifically authorized
per Attachment K and L

Excavation and grading activities shall not be authorized in areas adjacent to

required tree protection until the Development Services Division has approved
the tree preservation plan and inspected the required tree protection fencing

All development activity occurring within the Circles of Protection shall be

monitored by the projectsarborist and performed according to the arborists

report included in Attachment L Applicants Attachment E All

recommendations presented in the arborists report shall be adhered to and

monitored by Development Services Division staff throughout the construction

process

25 c Additional Plantings Required In addition to the plantings illustrated on

Attachment K additional mediumcanopy trees shall be provided at 30 on

centerspacing along NW Ponderosa Avenue a minimum of 10 to the south of
the new public sidewalk per LDC Section4230a within Tract A Large
canopy trees are not required at this location due to the presence of overhead

power lines Additionally the applicant shall provide additional parking area

buffering shrubs and ground cover between the east parking area and the east

property line in order to comply with Chapter 42parking area buffering
requirements
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Condition Condition Language

25 d Inspections and Three Year Maintenance Guarantee All landscaping and

irrigation for the required street trees and common landscaping areas north
east and west of the common driveway shall be installed inspected and

approved by the Development Services Division prior to or concurrent with

final inspections for site construction permits All landscaping including
required pedestrian walkway trees as illustrated on Attachment K shall be

installed inspected and approved by the Development Services Division prior
to issuance of final certificate of occupancy permits for each home

Prior to final acceptance of the installation of required landscaping for the

required street trees and common landscaping areas north east and west of

the common driveway the applicant shall provide a three year maintenance

bond or other financial assurance to the Development Services Division for

review and approval This financial assurance is to cover the required three

year landscape maintenance period which begins at the time the landscape
installation is approved by the City This includes achieving the minimum 90

percent coverage specified by Code

Private landscaping and pedestrian walkway trees located south of the

common driveway are not subject to the threeyearmaintenance bond

requirements but individual property owners shall maintain this required
landscaping in accordance with LDC Section4220b

Exceptions to the plantings shown on Attachment K may be administratively
approved by the Development Services Division where due to plant availability
or performance issues minor changes are warranted Plant substitutions shall

meet the LDC performance criteria and maintain at least the minimum plant
density and plant size as specified in this Condition and on Attachment K

25e ThreeYearMaintenance Guarantee Release The developer andlor
HomeownersAssociation shall provide a report to the Development Services

Division just prior to the end of the three year maintenance period for each

individual3Year Maintenance Bond initiated by this Detailed Development
Plan as prescribed in Section4220a3ofthe LDC The report shall be

prepared by a licensed arborist or licensed landscape contractor and shall

verify that 90 percent ground coverage has been achieved either by successful

plantings or by the installation of replacement plantings The Director shall

approve the report prior to release of the guarantee
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Condition Condition Language

26 Fire Department Water Service Water distribution and hydrants shall be in

service prior to combustible construction above the level of the foundation

27 Signs The Deer Run Park subdivision may have one monument sign to be

located as shown on Attachment K The design of the sign shall be

conceptually similar to that shown in Attachment L Applicants Attachment

H and shall otherwise comply with the residential district sign standards
noted in LDC Section479001

28 Vision Clearance Prior to issuance of construction permits the applicant
will need to verify with the Citys Development Services Division that all

vision clearance standards as adopted by the City Engineer are maintained

at the driveway intersection with NW Ponderosa Avenue

29 Emergency Access Fire Protection Options

Option 1 The developer shall demonstrate prior to submittal of the final

plat and site construction drawings that the common driveway can be

constructed both consistent with the proposal and according to applicable
Fire Code and State building code requirements and that pedestrian access

for the Fire Department in between the dwellings and to the rear of the

dwellings meets the requirements of the Fire Department based on the

height of the buildings

Option 2 The developer shall provide a fire sprinkler system per NFPA

Standard 13D in each of the dwellings structures constructed on lots as
the developer has indicated they will do If the developer chooses this

option a deed restriction listing the fire sprinkler requirement shall be

recorded for each lot in the subdivision to alert future property owners of the
fire protection requirements and to indicate that the developer was unable

to develop the site and common driveway in a way that complies with

Corvallis Fire Code A draft version of the deed restriction shall be submitted

to the City for review and approval prior to recording concurrent with the

final plat

30 Common Area Easements With submittal of the final plat a private
reciprocal access parking landscaping and utility easements shall be

dedicated to ensure that vehicle access is maintained within and between all

lots that share the common driveway and parking areas that an easement

has been provided for all required private utilities where private utilities are

located on lots which they do not serve and that all common area

landscaping is maintained and accessible to residents of the development
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Condition Condition Language

31 Final Plat Submittal Required Except as supplemented by these conditions

of approval a Final Plat shall be submitted as outlined in LDC Section

2440 to formalize City approval of the Tentative Subdivision Plat The

submittal shall be made to the Planning Division for review and final

approval

32 Electronic Version of Final Plat Provide an electronic version dwg or dxf
file format of the final plat including all required revisions at the time that
the final version is routed through the City for signatures The electronic file

shall be referenced to the North American Datum 1927 NAD 27 Oregon
North and contain a minimum of two local Corvallis andor Benton County
control points

33 Confirm Minimum Lot Width Area and Frontage With submittal of the final

plat the applicant shall provide verification that all lots comply with minimum

lot width minimum lot area and frontage standards of the RS6district and

Chapter 44of the LDC Lot frontage and lot width shall be verified by
providing dimensions on the final plat drawing at the appropriate locations

for each lot

34 Required Fences Fences shall be provided as shown on the proposed
Conceptual Detailed Development Plan Attachment K and as described

in the Narrative Attachment L All fences adjacent to Ponderosa Avenue

and the Highly Protected Riparian Corridor shall provide a small gap
between the bottom of the fence and the ground of at least 1 for

passage of small animals

35 Pesticide Herbicide Use No pesticides including herbicides shall be

used within the 25ftRiparian Corridor on individual lots if they
contain statements within the product label that the product is

hazardous to aquatic species The applicant is required to place this

restriction within the developmentsCCRs

Development Related Concerns

Excavation and Grading Plans Prior to issuance of any construction permits the

applicant shall submit an excavation and grading plan including erosion control

methods to the Citys Development Services Department for review and approval

2 Mailbox Locations Mailbox locations shall be coordinated between the developer and

the Post Office as part of the public improvements construction process

3 Private Li ha is The private lights shall not be located over City utilities A separation of

10 feet shall be provided
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4 Other Permits Prior to issuance ofany construction permits the applicant shall obtain

a National Pollutant Discharge Elimination System NPDES permit if construction

activity will disturb through clearing grading andor excavation one acre of the site

Additionally any permits required by other agencies such as the Division ofState Lands
Army Corps of Engineers Railroads County or Oregon Department of Transportation
shall be approved and submitted to the City prior to issuance of any City permits

Zone of Benefit Applications ZOB The applicant may apply for a cost recovery for

improvements that benefit other property owners adjacent to the improvements as

outlined in Chapter 216 ofthe Corvallis Municipal Code The applicant must submit a

written request within one year from the acceptance of the public improvements

6 Infrastructure Cost Recovery Where it is determined that there will be Infrastructure
Cast Recovery payments from past public improvements the developer shall pay their

required share of the costs prior to receiving any building permits in accordance with

Corvallis Municipal Code218040

7 Streetscape Plan As part of the public improvement plans the applicant shall include a

streetscape plan that incorporates the following features composite utility plan street

lights proposed driveway locations vision clearance triangles for each intersection
street striping and signing in conformance with the MUTCD and proposed street tree
locations

8 County Permits Currently NW Ponderosa Avenue is under County Jurisdiction
Construction plans for NW Ponderosa Avenue will be subject to County Review and

permitting

9 Vision Clearance The CitysOffStreet Parking and Access Standards require that

driveway accesses to arterial or collector streets have a vision clearance triangle of 25
feet maintained between an elevation of2 feet and 8 feet above the driveways

Deer Run Park Subdivision PLD0800013 SUB0800007
Planning Commission Notice of Disposition
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Community Development

Planning Division

501 SW  Madison Avenue

Corvallis, OR 97333

CITY OF CORVALLIS

PLANNING COMMISSION MINUTES
November 19, 2008

Present
Karyn Bird, Chair
Jennifer Gervais, Vice Chair
Frank Hann
Tony Howell
Steve Reese
Jim Ridlington
Patricia Weber
Jeanne Raymond, Council Liaison

Excused
Denise Saunders

Staff
David Coulombe, Deputy City Attorney
Fred Towne, Planning Division Manager
Jeff McConnell, Development Engineering Supervisor
Matt Grassel, Development Review Engineer
Jason Yaich, Associate Planner
Claire Pate, Recorder

SUMMARY OF DISCUSSION

Agenda Item

Informatio

n Only

Held for

Further

Review

Recommendations

I. Visitors’ Propositions

II. Public Hearing

Deer Run Park Subdivision

(PLD08-00013, SUB08-00007)

Record held open; Deliberations

on December 3, 2008.

III. Planning Commission Minutes

none to consider

IV. Old Business 

V. New Business

A. Planning Manager’s Update

VI. Adjournment

CONTENT OF DISCUSSION

The Corvallis Planning Commission was called to order by Chair Karyn Bird at 7:00 p.m. in the
Downtown Fire Station Meeting Room, 400 NW Harrison Boulevard.
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Planning Commission, November 19, 2008 Page 2 of 19

I. VISITOR’S PROPOSITIONS:  

      Michael Papadopoulos, 5370 NW Lawrence Avenue, asked that properties impacted by a
land use planning application be posted with the notice as soon as possible, so that residents
will have time to do research on and prepare testimony relating to the application.  Mr.
Papadopoulos said that there are three entities involved - the government, the developer, and
the public.  He said it is important that the public be given as much notice as possible so they
can do research.  Staff explained the process for posting the property, stating that they do not
have all of the necessary information needed for the notice right away, so there is a bit of a
delay from time of receipt of the application to posting.  Corvallis exceeds State requirements
for posting and notification, which are that everyone within 100 feet of any development
proposal receive notification a minimum of 20 days in advance of the public hearing.  Corvallis
expands the notice area to all residents within 300 feet, and posts the property twenty days in
advance of the hearing.  Additionally,  as soon as an application is deemed to be complete, a
prenotification is sent out to all the neighborhood asssociations and interested parties on the
Planning Division distribution list.  This mailing is done in advance of the formal notification
process.   Deputy City Attorney Coulombe added that the substantive analysis included in the
staff report does not come out until approximately seven days before the evidentiary hearing;
therefore, the notice will likely not have all the substantive analysis which an opponent or
proponent might need to evaluate a proposal.

II. PUBLIC HEARING - Deer Run Park Subdivision (PLD08-00013, SUB08-00007): 

A. Opening and Procedures:  

The Chair welcomed citizens and reviewed the public hearing procedures.  Staff will
present an overview followed by the applicant’s presentation.  There will be a staff report
and public testimony, followed by rebuttal by the applicant, limited in scope to issues
raised in opposition and sur-rebuttal by opponents, limited in scope to issues raised on
rebuttal.  The Commission may ask questions of staff, engage in deliberations, and make
a final decision.  Any person interested in the agenda may offer relevant oral or written
testimony.  Please try not to repeat testimony offered by earlier speakers.  It is sufficient
to say you concur with earlier speakers without repeating their testimony.  For those
testifying this evening, please keep your comments brief and directed to the criteria upon
which the decision is based.

Land use decisions are evaluated against applicable criteria from the Land Development
Code and Comprehensive Plan.  A list of the applicable criteria for this case is available
as a handout at the back of the room.

Persons testifying either orally or in writing may request a continuance to address
additional documents or evidence submitted in favor of the application.  If this request is
made, please identify the new document or evidence during your testimony.  Persons
testifying may also request that the record remain open seven additional days to submit
additional written evidence.  Requests for allowing the record to remain open should be
included within a person’s testimony.

 The Chair opened the public hearing.

B. Declarations by the Commission: Conflicts of Interest, Ex Parte Contacts, Site visits, or
Objections on Jurisdictional Grounds
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Planning Commission, November 19, 2008 Page 3 of 19

1. Conflicts of Interest: Commissioner Weber said that Cole Surveying, Inc. is a
subsidiary of Devco Engineering, her employer.  However, neither she nor Devco
were involved in any way with this project.

2. Ex Parte Contacts:  None
3. Objections to declarations:  None
4. Site Visits: All Commissioners present declared site visits.
5. Objections on Jurisdictional Grounds:  None

C. Staff Overview:

Associate Planner Jason Yaich said the application is for a Conceptual and Detailed
Development Plan and Tentative Plat approval for a nine-lot residential subdivision, to
contain three groups of three attached single-family homes, served by a common
driveway and parking area.  The subdivision proposal also includes dedication of
additional public right-of-way along the site’s NW Ponderosa Avenue frontage and an
open space tract of approximately 1.4 acres.  The Planned Development request also
includes requested variations to Land Development Code standards.  The site is located
at 5280 NW Ponderosa Avenue, north and west of the intersection of Glenridge and
Walnut Boulevard.   The Comprehensive Plan Designation is LD (Residential - Low
Density), and zoning PD(RS-6) (Low Density Residential with a Planned Development
Overlay).  This designation was applied at the same time as it was applied to the Suncrest
subdivision to the south, in 1984.  The property immediately to the east, Ponderosa Point
subdivision, has an RS-3.5 designation.  

There are natural hazards and natural resources mapped on site.  The natural hazards
include a land-slide hazard and significant slopes which range from 10-35%.  The natural
resource is a Highly Protected Riparian Corridor.     

D. Legal Declaration:

Deputy City Attorney Coulombe said the Commission will consider the applicable criteria
as outlined in the staff report, and he asked that citizens direct their testimony to the
criteria in the staff report or other criteria that they believe are applicable.  It is necessary
at this time to raise all issues that are germane to this request.  Failure to raise an issue,
or failure to provide sufficient specificity to afford the decision-makers an opportunity to
respond, precludes an appeal to the State Land Use Board of Appeals on that issue.

The failure of the applicant to raise constitutional or other issues relating to proposed
conditions of approval with sufficient specificity to allow the local government to respond
to the issue precludes an action for damages in Circuit Court.

E. Applicant’s Presentation:

Creed A. Eckert, land use planning consultant, introduced the owner, Frankie Kent, and
Peter Seaders of MSS Inc., project engineer.  They have reviewed the staff report and,
in general, concur with its findings.  They are appreciative to staff for pointing out that two
of the original variances appear unnecessary.  In brief, no variation to the mass grading
standards is required, along with one other variation which he could not immediately
recall.

The applicants purchased the property in 2003 and subsequently wished to sell it, but
potential buyers have been frustrated by design constraints of the property.  Contrary to
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one particular point in the staff report, the Kents have had conversations with City
Planning staff since soon after the purchase of their property, not necessarily just
associated with any violations that might have occurred, but in order to investigate the
feasibility of developing the property.  The layers of environmental natural resource and
natural hazard protections and regulations on the property have made it a daunting
project.  It has taken a couple of years to clarify how it could be approached.  They are
happy to now have a proposal that is a very close mesh between the characteristics of
the site, the significant restraints thereon, and the Land Development Code.  The hope
is that this will increase the site’s marketability.

Mr. Eckert explained that though the applicants are mostly in agreement with the staff
report, there are a couple of staff findings they would ask the Planning Commission to
reconsider.  Condition of Approval #25c would require extending street trees along the
entire length of property frontage.  They believe that there is Code support for and logical
reasons for not requiring the street trees along the portion of the frontage that is part of
Tract A, the natural riparian area that is already heavily treed.  Staff cited Land
Development Code section 4.0.30.a.1 as the passage that would require extending the
street trees through the Natural Resource preservation Tract A, but it does not appear to
apply to Collector streets.  The corresponding section that does apply, Land Development
Code section 4.0.30.a.2, normally requires a twelve-foot planting strip, but also states that
the tree planting area shall not be provided adjacent to sidewalks where they are allowed
to be located within Natural Resource areas governed by the Code.  This statement
appears to support the applicant’s proposal to terminate street trees along the frontage
of Natural Resources Tract A.  It is also further reinforced by Land Development Code
section 4.0.60.a.9.  Both sections delete street tree planting areas when adjacent to
Natural Resource areas, and neither of the sections make provision for relocating those
street trees.  The curb-side sidewalks were arrived at through much coordination with the
City, and are consistent with the existing, improved profile for the sidewalks to the east.

Mr. Eckert said the staff report indicates that the applicants have not met the burden of
approval for a variation to the sign area standard.  Staff correctly observes the applicant’s
position that Land Development Code section 4.7.90.09, entitled Signs in Planned
Developments, provides the criteria for approving signs in a Planned Development.  It
specifically requires findings of compliance with the Sign Code “and/or that the sign is
compatible with the types of development existing in future surrounding the Planned
Development.”  Admittedly, the applicants have not submitted testimony in that respect,
but they are requesting that the Planning Commission find that a deviation of four square
feet in sign size area would be generally compatible with what might be expected if a
Planned Development were to occur across the street, or if one of the surrounding
subdivisions had opted for an identification sign.   Nonetheless, in addition to addressing
that the application meets that particular separate set of standards, Mr. Eckert said that
he would also like to submit that a minor deviation to the sign area can provide  a
compensating benefit by identifying the development for traffic safety, including fire and
other emergency vehicles.   It does not appear that granting this variance would require
any changes to the language of Condition of Approval #27, although some amended
findings in support of the sign area variation might be required.

Mr. Eckert said the applicants are agreeable to Condition of Approval #7, limiting the
number of three vs. two bedroom units, which permits the development to provide five
parking spaces in excess of the Land Development Code requirements in order to
address overflow parking needs.  
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In conclusion, Mr. Eckert said the applicants would like to request that a correction be
made to the Natural Hazard map in the staff report, removing the identified landslide area
indicated on their property.  He said the risk is relatively inconsequential for this
application, since a geotechnical expert was hired to demonstrate the feasibility of
developing on the sloping site.  But, as the City compiles more specific information than
what is currently avialable, it is the applicants’ hope that future applicants will not be faced
with the unnecessary burden of the mapped landslide area.

Mr. Eckert said a neighborhood meeting was held one week ago, and everyone on the
City’s notification list was invited.  Around twelve people in attended.  He noted some of
the suggestions that came out of the meeting, and asked that the Planning Commission
consider them.

• With regard to the chip bark path to access the existing sanitary sewer manhole
located off-site close to the southeast boundary, neighbors were concerned about
proximity of the path to the fence and property line.  The applicants would like to
place the path directly on top of the sewer line, which would set it back from the
property line.  They could then retain and/or plant some trees as a buffer to the
neighbors to the east.

• The school bus stop which is currently located in proximity to the northeast corner
of the site might be more appropriately located in proximity of Lots 4 and 5 frontage.

• Neighbors were curious as to whether the street trees could be stipulated as
evergreen.

• There was a request for a Covenant, Code &Restriction (CC&R) prohibiting parking
on Cassia Place, and the applicants are 100% agreeable to that.

Mr. Eckert said there was also a request to reduce the number of units by one-third or
more,  and to provide double car garages.  He said that, while the existing parking
scenario is admittedly not ideal, the team determined that such a modification would
make the property less marketable.  A very major consideration is the cost of public
improvements required for the site; improvement costs for Ponderosa Avenue will be
substantial, and the project has to pencil out.

Mr. Eckert said it is a challenge to develop the site in the manner that the Corvallis
Comprehensive Plan and Land Development Code envision, and that most of the
neighbors have had the privilege of doing.  He also pointed out that over two-thirds of the
site will be deeded over to the public good, and neither of these two facts should preclude
the owners from their ability to seek some residential use of the remaining usable portion
of the site, as long as it is consistent with the residential density range assigned to it and
to applicable standards.  He said the staff report interprets that a minimum required
density would be ten total units, but notes correctly that the applicants are given the
option of exercising the provision to use net acreage to arrive at a lower required density.
They have done so to arrive at nine units on one net acre of land.   The maximum number
of units allowed on the usable acre, by the City’s maximum density standards, would be
15 units.  The applicants are not interested in maximizing profit; they just want to arrive
at what would be a marketable proposal that best fits the City’s standards and
requirements.  Through a two-year process, they have submitted four design proposals,
and each has been amended through working with the City staff.  Mr. Eckert said the
initial proposal was for seven single-family dwellings on the property, but the impacts to
the riparian zone and the number of deviations required to realize such a plan led them
to this final plan.   This proposal appears to be a much better fit, with minimal impact to
the natural resource area.
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Questions of the applicant:

In response to a question from Commissioner Howell related to the two cited Land
Development Code references to street trees in the riparian area, Mr. Eckert said that,
to his knowledge, there would be no trees removed or impacted in the riparian area.  If
any were to be removed, it would be in relation to the storm detention facility, but he does
not believe that this is the case.  Mr. Eckert said there will be some grade change to
accommodate the sidewalk in that area.  Peter Seaders, project engineer, said that the
easiest place to see where trees will be impacted is Exhibit A.2, Attachment K, page 3 of
17 in the staff report.  He said there are a few trees listed in the Tree Table that are close
to the “toe of road embankment” line, which might have some impact, though they are not
slated to be removed.   

Commissioner Weber cited Land Development Code section 4.2.30.a.1.d language
requiring plantings in-lieu of street trees if planting strips are not provided along a
Collector street.  Mr. Eckert acknowledged this citation, but added that it is his belief that
the section he cited, Land Development Code section 4.0.30.a.2, made specific reference
and gave exception to frontage abutting a Natural Resource area.  

Commissioner Weber asked if they had looked at the concept of having an alley serving
the rear of the units instead of the access from the front.   She suggested that adding an
alley would allow five or six units on site.  Mr. Eckert said they had first looked at a looped
alley with two points of access to Ponderosa serving single-family dwellings, but it was
never a matter of not being able to get enough units in; the issue is the amount of
disturbance to the riparian area, and the fact that there would have to be a significantly-
sized retaining wall put in along the boundary.  He said the intent of this proposal is to
keep grading activities 25 to 40 feet away from the boundary.   

Commissioner Howell referred to the geotechnical report and its assumptions about
foundation design and seismic design parameters.  He asked whether the intent of the
final design and construction methods was to comply with the recommendations.   Mr.
Eckert replied affirmatively, and said that the conceptual design of the retaining structures
all came from consultation with the geotechnical engineer.  Mr. Seaders said that the
geotechnical engineer would continue to be involved through the construction phase.  

Commissioner Hann asked why a larger sign was necessary, given the size of the project.
Mr. Eckert said he was under the impression that for a Planned Development, a similar
standard for signage as allowed in a Mixed Use-Residential zone would apply, so the sign
was designed accordingly.  It was a relatively minor point.

F. Staff Report:

Planner Yaich reviewed the three components of discussion relating to the proposed
Conceptual and Detailed Development Plan.  He gave a brief overview of the case history
as contained in the staff report.  He said the 1984 annexation included a District Change
that had Conditions of Approval associated with it.  The staff report notes the
corresponding section in the existing Land Development Code for each of those
conditions, which are mostly standard public improvement-type requirements for
development.   

Planner Yaich said the plan is for nine residential lots, in groupings of three attached,
single-family, townhomes.  There are common access, parking and utilities, as well as
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common pedestrian and landscape improvements.  He said the applicant is proposing
improvements for NW Ponderosa Avenue and dedication of a 1.4 acre Natural Resource
preservation tract.  

Planner Yaich said the review criteria comes primarily from Land Development Code
Section 2.5.40.04, which outlines compatibility criteria for  Planned Developments, and
points to other Code sections, including the RS-6 district standards and several chapters
in Article 4 dealing with public infrastructure improvements.

Planner Yaich explained that Tract A, dedicated to the public as a Riparian Corridor and
Drainageway Tract, is 1.4 acres in size and includes the 50-foot wide easement, as is
required by Chapter 4.13.  In addition, 25 feet are added to the riparian corridor,  which
will be placed on the rear yards of the residential lots.  There is significant vegetation on
site, and the applicant’s Exhibit A.1 shows the significant trees and indicates which will
be preserved and which will be removed.  He said all trees within the Riparian Corridor
will be preserved, with the exception of the trees associated with the Ponderosa Avenue
road improvements.  There is also a plateau of fill dirt that has been placed on the
property over the past 15 years , which is unstable.  The geotechnical report indicates
that the fill needs to be removed from the site.

Relating to the density question, Planner Yaich explained that when land is divided within
an RS-6 district, the requirement is for a minimum of 4 dwelling units per acre, even
though the underlying Comprehensive Plan policy states 2 to 6 units per acre.  Because
of the way the Land Development Code defines net area and net density, he said the
applicant has the option of removing the Natural Resource preservation tract from the
total site net acreage, which allows a reduction in the minimum density.  He said the gross
density does not change, with or without the inclusion of Tract A.  The 15 unit maximum
density is a constant, but there is now a range in minimum density from 5 and 10 dwelling
units, and the proposal complies with that range.

Planner Yaich then reviewed the Exhibits included with the staff report.   Exhibits A.1 and
A.2, relate to existing conditions and slopes.  Exhibit C shows the grading plan.  The
applicant is proposing to vary from the eight-foot standard in a couple of locations towards
the west end of the developed portion of the site, with fills of up to ten to fourteen feet. In
Land Development Code Chapter 4.5, there are some exceptions for exceeding the eight-
foot standard, particularly for preservation of natural features, and for road improvements.
Exhibit C.3 shows some alternate development scenarios and the impacts of fill on the
site.  Exhibit C.4 provides cross-sections through the site, including cross-sections of the
westerly areas where the “cut-and-fills” will exceed the eight-foot standard.  Exhibits E.1
through E.3 relate to the utilities plan, with all extensions of utilities meeting requirements
under Land Development Code chapter 4.0.  Exhibit G shows the Natural Resources
Preservation Plan, and Exhibit H shows the landscaping and irrigation plan.  He said there
are two types of landscaping associated with the development: a common area
landscaping generally on the north side, and a small amount of private landscaping on
the south side of the common sidewalk and adjacent to the homes.    

Planner Yaich said the Minimum Assured Development Area (MADA) preliminary
calculations show that the applicant could take advantage of the provisions.  Depending
on the amount of right-of-way the applicant proposes to dedicate, up to a possible 4,000
square feet of additional development area would remain, which could possibly allow
encroachments into the Riparian Corridor.   However, he said, the applicant has opted not
to take advantage of MADA at this time.
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Planner Yaich said that, except for the specific variations requested, the Detailed
Development Plan complies with the RS-6 standards, particularly with respect to density,
allowable residential use, building type, lot area and width, and front and rear setbacks.
He then reviewed the specific variations requested with the compensating benefits as
outlined in Table A, page 11 of the staff report.  He highlighted the following:

• Variation to Land Development Code section 3.3.30.e.2 , wherein the applicant is
proposing to provide the Usable Yard to the rear of the units, utilizing the 25-foot
riparian corridor. Though allowed by Code, there are restrictions on how this area
can be used, i.e. no play structures, sheds and no removal of vegetation.  The
applicant cited as compensating benefits natural resource protection in promoting
the area as a passive recreation amenity and additional green area for most of the
lots.  

• Most of the variations are due to the constraints of the site, and locating the
development in a certain portion of the site for which variances to the Land
Development Code are required.  The compensating benefit commonly cited for
many of the variances is a higher level of protection for the  Riparian Corridor.

• The variation requested to reduce the width of right-of-way dedication for
improvements to Ponderosa Avenue by eliminating the 12-foot planter strip has
compensating benefits of eliminating the large amount of fill and decreasing the
height of retaining walls that would be required to achieve the increased road width.

Planner Yaich said the tentative Subdivision Plat is for a nine-lot residential plat, with
right-of-way dedication for Ponderosa Avenue, public and private utility easements, and
1.4 acre Natural Resource Preservation Tract A.  The proposed lots comply with all
applicable standards.

 
Staff conclusions and recommendations are noted in the staff report.  

G. Public Testimony in favor of the application:  None

H. Public Testimony in opposition to the applicant's request:

Alan Robinson, 2999 NW Cassia Place, read his written testimony (Attachment A).
He said his chief concerns are visual compatibility with the existing area homes,  the
removal of trees and potential reduction in buffer along the east property line, and the
spillover of parking onto Cassia Place.  His request is that the number of units be reduced
to 4 or 5; that all the trees be kept along the east property line; and that sufficient parking
be provided for vehicles so that owners and guests would not routinely park in Cassia
Place.  

Michael Papadopoulos, 5370 NW Lawrence Avenue, said he has been a resident since
1966, and lives at the top end of Deer Run.  He submitted written testimony (Attachment
B).  He objects to the name Deer Run Park Subdivision, as this is the name of the
privately owned easement that provides access to each of 20 proposed parcels along the
roadway.  Mr. Papadopoulos requested that the record remain open.  His second
concern is about the public hearing notice, in that he was unaware of this application until
about one month ago, even though the first proposal was submitted to the City in July of
2007.  He believes that this is a complicated proposal.  The neighborhood meeting was
held only one week ago, but he was not notified; he had been on the list of interested
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persons ever since Suncrest Subdivision was developed, and believes he should have
been notified.  He said one substantive issue pertains to Land Development Code section
4.5.70, dealing with landslide hazards.  Section 4.5.70.02 prescribes a number of
activities that cannot take place on property that is closer than 500 feet to a landslide
hazard.  Part of the site is only 470 feet away from the designated landslide hazard as
shown on the map. Therefore, the applicant has to file a site assessment and
geotechnical report meeting the criteria in section 4.5.70.03.  He said the applicants
appear to have followed this requirement, but no site assessment was done for
Ponderosa Avenue or for the property on the north side of Ponderosa Avenue.  He said
nothing was done to show that development activity would not trigger inherent instability
on lands abutting this property.  He said the County does not have any subgrade plans
or any geological information for the area under Ponderosa Avenue.  When the City
adopted Land Development Code section 4.5.70 in 2004, the ordinance language cited
public safety as a concern and required that a site assessment and geotechnical report
be done to all areas impacted.  He does not believe the applicants have shown that the
area to the north is safe.    

Liz Frenkel, 4954 SW Hollyhock Circle, said that the lot has had a long history.   She
read from her written testimony (Attachment C) and related seven concerns about the
application.  The first concern mirrored Mr. Papadopoulos’ testimony about the integrity
of Ponderosa Avenue being compromised because of its proximity to the identified
landslide hazard area.  Concern #2 related to the fact that the property might not be
appropriate for residential development at all because of the number of identified Natural
Features.  Her other concerns related to:

< lack of adequate emergency access;  
< the number of variations requested; and staff Conditions of Approval;
< the fact that drainageway dedication should occur before any permits are issued;
< the fact that the “usable yard” space would be limited in terms of the use of the

space and would be under a dual use by both the homeowner and the public, which
could lead to conflict;  and 

< the fact that the proposal does not satisfy Statewide Planning Goal 6 relating to
Energy Conservation because of its distance from jobs, banks, stores, etc. 

For these reasons, Ms. Frenkel recommends denial of the application.

Madeline Sprague, 2992 NW Cassia Place, said she has lived there one year.  She has
the property on the east side that would be immediately adjacent to the proposed
development.  She is concerned about whether the property is indeed buildable.  She has
heard concerns about water drainage into the creek, and the landslide issues.  Ms.
Sprague said she is also very concerned about parking overflowing onto Cassia Place.
Nine homes with a two-car, tandem parking situation, with only 5 extra spaces, will
realistically not be enough.  They cannot park on Ponderosa Avenue, so it is likely that
people will go to the other cul-de-sacs for parking.  

I. Neutral testimony:

The Chair reminded people that speaking neutrally removes rebuttal rights.  No one came
forward.

J. Questions of staff:
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Commissioner Howell said, in response to Ms. Sprague’s testimony, that the geotechnical
report indicates that test pits done on June 7, 2007, picked up water in holes down by the
creek.  He asked if tests done at that time of the year were adequate to show “up-slope”
seepage that might affect later soil stability.  Manager Towne said that he would have to
rely on the geotechnical engineers for that determination, since they have the expertise
and the certifications to make those determinations.

   Commissioner Howell asked if there was an official process to remove mapped hazard
areas, after a more thorough evaluation.  Staff said that Land Development Code Chapter
4.5 provides a process for removing hazards from the map, but the submittal by the
applicants and the geotechnical engineer does not include enough information.  Chapter
4.5 would require a more extensive examination outside the site itself before this could
happen.  Staff said the applicants need to show through the geotechnical reports that the
analysis finds the site suitable for development.  The Land Development Code requires
them to look at the site internally, as well as at how the development might create hazards
downstream.  The geotechnical report indicates that those standards have been met for
development of the site.

Commissioner Weber asked how a private drive could serve more than four dwelling
units.  Development Review Engineer Grassel cited the first page of the Parking Lot
Access standards, wherein the bottom paragraph states: “These standards are not
intended to be a replacement for innovative design and concepts.  If such a circumstance
arises, and innovate design is consistent with objectives of the City, the design may be
approved.”  Therefore, there is some flexibility in the standards.  He said the site is
constrained and meets the access requirements of Chapter 4.4 by providing the 25-foot
standard in front.  Therefore a driveway is allowed, and this proposal is just a variation
from the standard.  He said one of the problems with the private street standard is that
the minimum standard is 20 feet, which would take up a lot of the site with the
requirements for sidewalks and planting strips that go along with it.    

In response to another question by Commissioner Weber, Engineer Grassel cited Section
4.4.20.03.b and stated that the difference between this proposal and some others is that,
typically, alleys are used where the lot does not face the street, and therefore does not
meet the 25-foot requirement for abutting a street.  He agreed with Commissioner Weber
that there is nothing in the Land Development Code that would preclude using an alley.

Commissioner Weber asked which Land Development Code section allows an applicant
to choose either net density or gross density.  Planner Yaich said that he is not familiar
with any part of the Code that allows the choice, but that a section in the prior Land
Development Code addressed the process for doing a transfer of density.  He said it
appears that the definition got left in, but the process got left out.  In this particular case,
there is no transfer of density per se.  Commissioner Weber explained to the other
Commissioners that she recalled from working on the Ashwood Preserve application that
the Land Development Code states somewhere that, when applying density, the applicant
can choose to use either net or gross density when working with a site that is constrained
by natural features.  She said she had interpreted that choice as an either-or decision,
without the ability to choose both.   In her mind, it is dubious whether this proposal meets
the density requirement.  

Commissioner Weber said that she is struggling with the interpretation that parking can
be located on the development site as a whole rather than on the primary structure lot.
She cited Hilltop Village as a case in which parking was tight and she does not believe
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the notion of dispersed parking was ever presented to them as a possibility.  She is
concerned that this interpretation could be applied to a much larger subdivision, wherein
the houses would not have garages and there would be one great big parking lot removed
from the houses.  Manager Towne said he understands her concern, but the language
does say site; this is a development site and the access easements are in place. He
agreed with her that, theoretically, a larger subdivision could come in and apply the same
interpretation.

Commissioner Weber cited the language in Land Development Code section 4.4.20.03.a
where it says that lot “depth shall generally not exceed 2.5 times the average width.”
Though the word “generally” is a clarifier, and it would be better to have specificity in the
standard, her belief is that, since the language is in there, the proposal should meet the
standard.  Use of the word “generally” leaves more of an opening for a variance, with
perhaps less of a need to prove compensating benefit.  She said the language should not
be interpreted as not having to meet the standard at all if an applicant does not want to.
Manager Towne said the language is intended as direction to encourage developments
to be designed in a certain manner, but because the word “generally”  is not a clear and
objective standard, it therefore cannot be applied as such.  Commissioner Weber said
she has ongoing concerns with this situation and believes it should be looked at for a
possible Code change.

Commissioner Weber then raised the concern about putting the “Usable Yard” in the
protected natural feature area, as brought up in public testimony.   She remembers the
7  Street Station application, in which staff specifically directed that the Highly Protectedth

Significant vegetation portion of that site was not to be allowed to be considered as part
of the usable common space for either active or passive recreation under the
requirements of RS-12 zoning.  She asked for clarification, stating that her belief is that
there should be some consistency.  Manager Towne said there is a difference between
the requirements for the Highly Protected Significant Vegetation (HPSV) and Riparian
Corridors and wetlands.  The difference is that the entire HPSV area is protected.  In this
case, the part that is required to be protected is the 50-foot area, rather than the full 75-
foot area.  The remaining 25-foot area has limitations as to what is allowed to occur and
how it is to be used.  If the Planning Commission, as a discretionary  decision-making
body, believes that the limitations placed by the Land Development Code are adequate
limitations and would still allow the use of that area as a Usable Yard, then the decision
can be made to accept the variance.  Conversely, they can decide not to accept the
proposal.  

Commissioner Weber then asked about proposed Condition of Approval #29 and the
potential use of a deed restriction requiring a fire sprinkler system in perpetuity, since the
technology might change eventually.  Her preference would be for the applicant to submit
a Fire Department-approved plan with adequate emergency access.  Staff stated that the
Fire Code can be met in a number of ways, and the fire sprinkler system is one of the
means to meet it.  The concern for the Fire Department has to do with the topography of
the site, and the ability to run hose to the back of the site.    Deputy City Attorney
Coulombe said that deed restrictions are primarily used as a notification to a potential
property owner who might be purchasing the property.  It is not necessarily an
enforcement tool, since it is only enforceable by the person who sells the property.   The
City is not going to enforce it.

In response to another question from Commissioner Weber referencing Condition of
Approval #33,  Planner Yaich said that this condition was more intended for staff as they
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review the final plat just to reconfirm compliance.  The materials submitted by the
applicants do indicate that both the lot width and lot area standards are satisfied.  

Commissioner Weber asked if the front of the garages were on the same vertical plane
as the buildings, and if so does it meet Land Development Code Chapter 4.10
requirements for garage placement.  Mr. Yaich said that the design standards would allow
them to be flush if the developers incorporate options under the Pedestrian-Oriented
Design standards, such as providing porches in front of the home or overhangs.

Commissioner Weber said her biggest concern was why it is considered so terrible to
have fill and a retaining wall at the edge of the 75-foot riparian corridor boundary, that 
it is worth wholesale chucking out the Pedestrian-Oriented Design standards.   She views
the site layout as absolutely antithetical to how the Land Development Code has been
developed.   She cited such features as pushing back the maximum setback and having
the parking in between the homes and the street.  The compensative benefit that is
offered is that it keeps the retaining wall and fill from the edge of the boundary. She does
not see the balance there, and would not vote to approve it if she were voting on it.  Mr.
Towne said that clearly if a Planning Commission does not see it as a benefit, then it is
its prerogative to turn it down.  One of staff’s main concerns was to move the traffic
activities away from the Riparian Corridor, as a means of protecting against the potential
environmental hazards of oils, rubber from tires, etc.  

Commissioner Weber said that for the variance to the maximum front yard setback the
applicant lists a compensating benefit that the houses will have less presence on
Ponderosa Avenue.   This confounds her, since the entire purpose of having the
maximum setback limitation is the benefit gained from houses being present on streets.
Mr. Towne said that the fact the applicant views this as a compensating benefit does not
mean that the Planning Commission necessarily has to view it that way.  Commissioner
Weber said she brought this up because staff had not commented on this as a
compensating benefit, though they had commented on the reasonability of the
compensating benefits offered by the applicant for the sign variance.  Her interpretation
of the lack of comment on this and perhaps other compensating benefits was that staff
was accepting the validity of them.  Mr. Towne said that the increased setback to allow
for the access and parking is almost exclusively associated with the desire to keep the
auto movement away from the riparian corridor.  It is the main compensating benefit for
allowing the variation from the POD standards.

Mr. Towne said that in terms of  density considerations, a development proposal is
required to fall within the range of minimum density and maximum density.  Minimum
density for this site is defined as the net density;  using the net area of 1.1 acres gives a
minimum density of 4.4 units, or 4 units minimum.  The maximum density is based on the
gross area for the site and the gross density allowed for the site; using the gross area of
2.55 acres times 6 units, it equates to 15.5 units.   They are within that range, and they
are developing it according to standards within the Land Development Code.

Commissioner Weber said that though they are not asking for variances to the minimum
lot sizes, they are using a private driveway to serve all nine units and part of the driveway
is on each of the lots.  Everyone of the lots has a piece of the common driveway as part
of it.  City of Corvallis off-street parking and access standards Table 1 Minimum Driveway
Width says that “any access  drive for five or more dwelling units shall be considered a
private street and shall be constructed to City standards.”  Her understanding has been
for several years that the City has a position that no more than four dwelling units should
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be located on a private driveway.  If this were required to be an alley or a street, it would
be required to be in a separate tract.  If the tract removes some of the land from each lot,
minimum densities could not be met on any of the lots.  

Mr. Towne reiterated that it was within the Planning Commission’s discretionary abilities
to decide whether to accept or reject arguments raised as part of the applicant’s proposal.

Commissioner Howell said he would follow up on a couple of issues raised by
Commissioner  Weber.   In response for a request for clarification, Mr. Towne said that
he had not meant to imply that the 25 feet of riparian area was not protected; what he
meant was that 50 feet of the 75 feet was set aside in a separate tract.  The remaining
25 feet can be a part of the home lots but still has the same level of protection.  It would
be up to the Planning Commission to decide whether those protections would preclude
its use as Usable Yard.   Commissioner Howell then read the definition of yards, which
allows for certain activities to take place which might conflict with protecting the area.  Mr.
Towne said the greater protections would be those that would prevail.  Even though in the
definition it describes what a yard might be used for, the protections afforded by the
Highly Protected Riparian Corridor would trump them.

Commissioner Howell then cited Land Development Code Chapter 1.6. page 17, wherein
it gives the definition for Development Site as “legally established lots, parcels, or tracts
of land involved in a land use application...” with the word “lots” used in the plural.   He
then said that the vehicle parking standards for residential zones require that parking be
provided on the development site of the primary structure, with the word “structure” being
singular. There appears to be a grammar conflict between the definition and the standard.
Mr. Towne said that because it is a Planned Development, it is possible to view it across
the entire development site with some situations having to be addressed in a different
manner from the base standard.  Commissioner Howell said that if they were to interpret
it strictly as one site, it could be treated as a request for a variation.  If they considered
is as allowed across multiple lots, then it could be considered as just part of the
development.  

Commissioner Howell then asked about the issue of street trees in Tract A.  The code
exempts them from having them in the Highly Protected area but then in another section
of the code, if they are not required then they have to be put elsewhere.  Mr. Yaich said
that Land Development Code section 4.2.30.a.1.d is often used to require the same
number of street trees for any particular development to be placed in the front yards or
common areas behind the sidewalk.  Often times this standard gets implemented such
as with curbside sidewalks throughout the City with no designated planting strip.  Staff is
taking this to be the more restrictive standard versus the exemption that does not require
the planter strip next to the Highly Protected Riparian Corridor.  This is why Condition of
Approval 25-c was put in.  Commissioner Howell said that the standard for the Highly
Protected Riparian Corridor would likely require certain types of native trees, which is not
in the condition language.  Mr. Towne said that language could be added to Condition of
Approval 25-c to reference that requirement.

 In response to Commissioner Howell’s questions relating to the parking area and
screening/buffering along the eastern boundary, Mr. Yaich said that the area met the
setback requirements and there is a Condition of Approval to ensure buffering and
vegetation is provided.  Additionally, the applicant is proposing a screening fence along
that property line as well.  The buffer is specific to the parking area and the eastern
property line.
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Commissioner Howell asked if staff could accept the applicant constructing the sewer
easement access path setback from the fence line.  Staff said that as long as it is within
the 15 feet of easement access it would be fine. 

In response to questions from Chair Bird and Commissioner Gervais relating to parking,
staff said that the  applicant is proposing three spaces at the east end of the parking
lot/accessway and two spaces at the west end.   In terms of tandem parking, Mr. Towne
said it is not allowed for four-plexes but is allowed for a triplex, duplex, or, as in this case,
an attached three-unit development.

Commissioner Gervais commented that the combining of the rear yard with the Highly
Protected Riparian Corridor sets up a situation where the owner cannot remove
vegetation, do any dumping, or build any structures though the owner can consider it their
land.  She envisions a small yard with a lawn or vegetables or plantings, then a fence with
a gate that leads to the rest of the yard which is in a Highly Protected Riparian Corridor
in which a lot of the activities that an owner would assume with a yard cannot take place.
Mr. Towne said that they would be able to remove noxious vegetation and maintain it as
a nice riparian area to be enjoyed.  In response to questions about impact of a fire fuel
break on the Riparian area, Mr. Yaich said that a fire fuel break along property lines could
be up to 25 feet in width, but is a determination of the Fire Chief.  It does not necessarily
mean removal of trees, but might require some limbing of trees.  

Commissioner Weber referred to Exhibit B, and said it seems that the rear yard fences
run about five feet from the structures, which means it would be a very limited area in
which to put play structures and other items.  

Commissioner Hann referred to Attachment G, and expressed concern about how the
fencing as required by Condition of Approval #15 might impact animals transversing the
Riparian corridor area.  Mr. Grassel said that the fencing would only occur along the
Ponderosa Avenue sidewalk where there are slopes in excess of 4:1.  Specific locations
of the fencing, which is to protect pedestrians,  would be determined at the time the
property owners come in with the grading plans.  The height of the fence is limited to
three feet.  Commissioner Hann said he is concerned about deer and other wildlife.  Staff
said there would be opportunities to have fencing that might allow animal migration.
Commissioner Howell said that the type of fence should be something that can be seen
through and that has openings for animals to go through.  Staff said their main concern
is for pedestrian safety along Ponderosa but that language can be modified to
accommodate animal migration as well. 

J. Rebuttal by Applicant:

Mr. Eckert said he had taken notes of the substantive comments by everyone who had
spoken during the evening and offered the following points as rebuttal:

< Three variances presented in the application are no longer necessary.  Lot depth-to-
width ratio is a guideline not a requirement, and therefore no variation is necessary.
The mass grading standard is not exceeded, and they are compliant with the
standard.   The side setbacks between units 3 and 4 and 6 and 7 the setbacks are
compliant and meet the 8-foot requirement.

< A point of clarification with regard to the planter strip adjacent to the private sidewalk:
they are proposing not to remove it completely but to have a two-foot wide planting
strip in lieu of the five-foot wide strip.  They are of the professional opinion that small
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trees could still be planted in the strip, but staff has recommended that for vision
clearance purposes the trees indicated for that location be placed in the front yards,
and keep them out of the area between driveways.  Instead there will be a green
strip between the sidewalk and the proposed circulation area.

< Because they are not utilizing the MADA, they are not proposing any encroachment
into the Riparian zone as might have been permitted.  This is a less impacting
proposal as a result of this.  

< They agree that there is a distinction between common area landscaping and the
private landscaping on the south side.

< The right of way profile they are proposing, specifically the elimination of the twelve-
foot wide planting strip, was a result of direction by City staff.  Their most recent
proposal was for including a planting strip adjacent to their development along the
frontage of the whole site, six feet wide.  For purposes of safety with respect to the
retaining wall and the amount of fill that would be required, staff preferred not to have
that planting strip, but to have street trees placed behind the sidewalk and have a
curbside sidewalk.

< This is a constrained site and has its difficulties, but the applicant should not be
precluded from its eligibility for residential development.

< With respect to staff’s statement that encroachment upon the Circles of Protection
for protected trees is permissible for storm drainage improvements, the
improvements they are proposing will not have an impact on the roots.  

< In response to points made by Mr. Robinson, the fact that the housing type proposed
does not exactly match what is already in the neighborhood is actually a benefit to
the community in that it  adds to the variety of houses and provides a diversity of
housing styles.  This is an objective of the City of Corvallis.   In general, they
disagree with the statement that this is incompatible with the existing housing
pattern.  The square footage of the structures they are proposing, as specified in the
application narrative,  is in the area of 2300 square feet of living area.

< The parking is conforming with code requirements, and in fact exceeds the required
number of spaces.   Though some of the spaces are tandem parking, that is
permitted for this housing type.  There are actually seven total extra parking spots
provided.  

< They appreciate the neighbors concerns about parking and recognize that this might
not be an ideal, but it avoids a parking lot scenario which is much less desirable.
They are agreeable to a CC&R or other mechanism for ensuring that parking on
Cassia Place is not exacerbated.

< They are willing to relocate the chip path and retain the trees along the eastern
boundary, if desired by the Planning Commission.

< With regard to Mr. Papadopoulos’ comments, the application describes the
information given to them by staff which is from Department of Geology and Minerals
Industries (DOGAMI).  It is his understanding that DOGAMI has recommended
further analysis of those mapped hazards in the inventory; they do not necessarily
say that they are hazards.  The data is from photo interpretation only, not field
studies.  So if property has that designation, then a geotechnical engineer has to be
hired.  They have done that and gotten the appropriate reports.   It says that there
are no signs of slope hazard on the existing property, and there is nothing to suggest
that this development will exacerbate those types of conditions upstream,
downstream,  uphill or downhill.  There is not a requirement in the code that they
send their geotechnical engineer onto adjacent properties. They agree with Mr.
Towne’s opinion that they have to go with the professional, geotechnical engineer’s
opinion.  That opinion is that approval of this request will not create any risk of
landslide or natural hazard. 

C
IT

Y
 C

O
U

N
C

IL
 S

T
A

FF
 R

E
P

O
R

T
 - 

D
E

E
R

 R
U

N
 P

A
R

K
 S

U
B

D
IV

IS
IO

N
E

X
H

IB
IT

 I
V

  -
 P

ag
e 

15
 o

f 
30

 



Planning Commission, November 19, 2008 Page 16 of 19

< If there is a landslide hazard 415 feet to the northeast, there is not only Ponderosa
Avenue right of way located between that but also engineered homes in residential
development.

< In response to Ms. Frankel’s testimony, no mass grading standard variation is
needed.  This had been mis-stated in the application.

< In terms of fire access, to their knowledge they have met the requirements for this.
They are allowing the option of either fire sprinklers or the other improvements as
discussed by staff in the Condition of Approval.  

< With respect to the 25-foot rear yard being usable, it is not really of dual use.  It is
private, but abuts the 50 foot riparian zone that is public, but will likely not see public
use as it is not developed and is rough terrain.   The Land Development Code states
that 25 feet of the 75-foot Protected Riparian zone may be private, and they clarified
with staff that this could be counted as parted of the rear yard.  The question is
whether it is usable rear yard, meeting the 15-foot usable yard standard.  

Mr. Eckert read  portions of the application relating to this: 

“We understand staff may have some concerns regarding the applicants’ proposal
to include portions of the riparian corridor for inclusion as useable rear yard area for
Lots 2-8.  We agree with Staff’s statements in the September 5  correspondenceth

that the circumstances and particular characteristics of this planned development
may reasonably warrant Staff’s support of this aspect.  In compensation for this
deviation from the norm, the applicants’ Conceptual and Detailed development Plan
provides additional common yard areas in the northerly portions of lots 4-9; ensures
protection of valuable natural resources through appropriate use restrictions and
erection of a wooden fence on the boundary of the resource area; and maintains an
adequate range of choice for making non-intrusive uses of the rear yard areas
contained behind the natural resource protection fencing depicted on the applicants’
exhibits to this application.  Additionally, this Conceptual and Detailed Development
Plan provides compensating benefits in the form of side yards for Lots 1 and 9 which
exceed the 15-foot minimum standard, and 25-40-foot rear yards.” 

 He noted that the code does not provide a definition of “Usable Yard,” although both
the terms “Use” and “Yard” are defined.  “Use” is purpose of or activity on a site.
“Yard” is:   “open space unobstructed from the ground upward except as otherwise
provided in the code.  In the case of a corner lot, the front, rear, and side yards that
were determined at the time of the original construction of structure(s) on the lot may
be used for the purposes of remodeling, rebuilding, and/or constructing additions,
accessory structures, etc.”   The code further describes rear yards: “Yard, Rear - As
shown in Figure 1.6-31 - Rear Yard below, yard extending across the full width of the
lot, the depth of which is the minimum horizontal distance between the rear lot line
and a line parallel to the nearest point of the main building.” 

“The rear yards, as defined above,  average just over thirty feet in depth, far
exceeding the 15-foot minium standard for usable yard.  North of the proposed
natural resource preservation fencing, rear yards are fairly narrow, particularly on the
western end of the development area. Since these portions of the proposed rear
yards average between 5-10 feet in width, full compliance with the 15-foot usable
yard standard north of the fence is not feasible for some lots.  

“The term “useable yard” does not inherently require that the available uses be
wholly un-restricted; indeed, around the community, many yards or portions thereof
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are subject to setbacks and are reserved for tree and other resource protection,
often at property owners’ discretions or not.  These yards nonetheless remain
useable for a wide variety of typical, non-intrusive yard uses.  The use restrictions
that they have imposed on the site plan are specific.  It states: Natural Resource
Preservation Tract A is proposed to be dedicated to the City of Corvallis.j  In addition,
the Highly Protected Riparian Corridor extends for 25 feet northerly, beyond the
northerly boundary of Tract A.  Activities in the entire 75-foot wide Riparian Corridor
are limited to a passive enjoyment of the natural features therein, including primarily
hiking, picnicking and sight-seeing.  No disturbance of any type is permitted of the
soil, vegetation , or water feature associated with this reserve natural area.  The
wooden fence may be provided with one gate per dwelling, subject to the above
restrictions of use.  No structures may be placed or other disturbances occur within
the Highly Protected Riparian Corridor, the boundary of which is to be demarcated
on the ground by the wooden fence.” 

The rear yard standard is five feet.  In no case is that encroached upon with respect
to the buildings and the fence.  This does not provide a lot of room for swing sets
either, hence the 15-foot useable yard standard.  They are also looking at who they
anticipate occupying the homes: people who do not want to maintain a huge yard.
Types of uses that would still be permissible provide a sufficient range to be
considered useable yards.  Again, many useable yards may be subject to setback
and other standards and preclude play structures, etc. and still be considered
useable.  

“Rather than request a reduction in or  waiver of the 15-foot yard standard, they
prefer to request that the privately owned rear yards south of the natural resource
protection fencing be considered as contributing to, and in fact exceeding, the 15-
foot minimum useable yard standard.”    

He apologized for the length of his testimony, in this regard.

< Ms. Sprague asked questions about whether the site is buildable, and whether the
drainage to the creek and landslide issues have been adequately addressed.  They
have had eleven meetings with over 24 hours of discussion relating to storm
drainage and sanitary sewer.   They believe they have arrived at the best storm
drainage plan for the property.  The extensive tests have established that the site is
buildable. Mr. Seaders added that here is only one drainage outfall location that
works, and every measure has been taken to treat water and provide detention.   

< With regard to Ms. Sprague’s comments about parking not appearing to be
adequate, the application exceeds the standard.

< With respect to some comments made by Planning Commissioners, geotechnical
report finds no evidence the development will create or increase the risk of hazard
on the property or on any surrounding property.

< Minimum density is calculated through net and maximum density through gross, as
Mr. Towne has already clarified.  

< When they are talking about useable yard, they are not talking about common space.
He referred to the narrative in the application for more discussion along this line.

< Again, they prefer not to tie the hands of the developer by identifying which fire
protection or access option would be exercised.  Their preference is to be able to
leave the options available.

< The garages are setback from the facade of the structures, as viewable in Exhibit B,
particularly on the detail.
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< It is clear to both their engineer and perhaps the City’s engineers that keeping the
fill away from the riparian zone is desirable and a reasonable compensating benefit.
Placing a retaining wall immediately up against the boundary, while meeting the letter
of the code, certainly has the potential for greater hydrological and root impacts.  Mr.
Seaders said that staff had asked them to demonstrate that they were minimizing the
impacts to the existing surface and sub-surface drainage and moisture patterns on
the vegetation in the riparian zone.  The more impact that occurs in terms of filling
and paving towards the boundary of the riparian zone increases the disturbance of
those patterns.  One of the things they did in the proposal was to incorporate
disconnected rain drains for the buildings themselves, so that it would decrease the
area of impact as much as they were able to.  If the site design were flipped around
it would increase the area that is taken directly to the detention facility and increase
the hydrologic impacts.   The intent is to try to maintain the natural drainage patterns.

< They do not believe that they are throwing the POD standards out the window.  A
look at those standards as a whole will reveal a substantial level of conformity with
them.  His belief is that the intent of the POD’s is to orient the development towards
the pedestrian.  Along with that it is also about reducing visual impacts of
development on adjacent properties and right-of-ways, substantiated by the
prohibition of parking between buildings and the street.  Here, the only deviations
they are asking for are that the buildings be allowed to be greater than 25 feet from
the front property line.  It is a straight out variation to the standard, and is necessary
in order to realize this application.  The second variation is to have parking between
the buildings and the street.  With the exception of the three spaces on the east side
for which there is a visual buffer of a hill, the parking is not technically located in
between the buildings and the street.   The buildings are oriented with the street, and
are connected to the public sidewalk with private facilities that do not exceed the
lengths given in the code.  They believe that the reduced visual impact for neighbors
is important.

< Staff has not indicated a problem with the number of units being served by the
driveway.  He was not clear whether Commissioner Weber was considering the
entire vehicle circulation area as driveway, but if so did not believe that is accurate.
He pointed out some areas that are vehicle circulation areas as opposed to driveway.

< The rear yards between the buildings and the Riparian Corridor fence average 10
feet which exceeds the 5-foot standard. The most restricted lot is Lot 1, and it  has
an extensive side yard.  

< Mr. Seaders added that while laying the site out, with Ponderosa Avenue being a
well-trafficked Collector street, it just felt better to have the front doors of the
structures a bit further away from the street.

Commissioner Weber asked if by placing the vehicle circulation area to the north end of
the site and thereby helping with the hydrology,  will the stormwater detention system then
exceed the design criteria in Appendix F from the King County standards?  Mr. Seaders
said both systems would have to meet the King County standard, but the point he was
trying to make was that the natural drainage would allow for more dispersed sheet flows.
The idea of a detached rain drain is that one allows the water to follow more of a natural
course, and it is allowed and encouraged in King County standards.  It is his opinion that
they will work adequately.  The water hits a rock dispersion pad, and then is allowed to
sheet flow across the slope instead of being concentrated in one area. 

In response to other questions from Commissioner Weber, Mr. Eckert said that there was
a detail in the staff report, but he believed they were approximately 4 feet by 6 feet.  The
percentage of the impervious surfaces that are roof area is about 25%.  
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Commissioner Weber said that now that she has gotten the clarification from staff in
response to questions she had earlier in the week, it appears that this application is in
clear violation of the City of Corvallis off-street parking and access standards, wherein
Table 1 gives driveway widths for access for up to 4 dwelling units, and then states: “any
access drive for 5 or more dwelling units shall be considered a private street.” 
Additionally, they have gotten confirmation from staff that an alley would be an acceptable
option.  If the vehicular access as shown in this layout were provided by an alley, which
would be required to be in a separate tract,  or a private street which would also have to
be in a separate tract,  how would they meet minimum lot areas and how would they meet
the POD standard of having front doors within 200 feet of a street since they would not
be allowed to have sidewalks cross alleys or private streets?    Mr. Eckert said that they
likely would not be able to meet the standards and would have to request a variance.  The
only feasible way of getting access to the street would be to go along the easterly
boundary line, which would be an illogical route given the hillside.  They might have to use
a stairway on the west side to meet the 200 foot standard.  Minimum lot areas could not
be met if one considers it an alley,  and the alley cannot be used as part of the lot area.

K. Sur-rebuttal: none

L. Request to Hold the Record Open: 

Included in Mr. Papadopoulos’ testimony.  The record will be held open until Wednesday,
November 26, 2008, at 5pm.

M. Additional time for applicant to submit final argument:

The applicant will have until Wednesday,  December 3, 2008,  at 5pm to submit final
arguments.    The Planning Commission will reconvene on December 3, 2008, at 7pm for
deliberations.

N. Close the public hearing:

MOTION: Commissioner Gervais moved to close the public hearing.  Commissioner
Weber seconded the motion and it passed unanimously.

III. PLANNING COMMISSION MINUTES:  There were no minutes to consider.

IV. OLD BUSINESS:

V. NEW BUSINESS:

A. Planning Division Manager’s Update:

Planning Division Manager Fred Towne called attention to the new meeting schedule on
the back of the agenda. 

VI. ADJOURNMENT:  The meeting was adjourned at 10:45p.m.
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CORVfiLIS 
ENHANCING COMMUNIW LIVABILITY 

MEMORANDUM 

DATE: January 15,2009 

TO: Mayor and City Council 

FROM: Ken Gibb, Community Development Director 

SUBJECT: Deer Run Park Subdivision Appeal 
(cases PLD08-00013 & SUB08-00007): 

Additional Testimony Submitted After Release of Staff Report by 
Appellant and Applicant 

The Staff Report for the above mentioned case was printed on January 7, 2009, sent to 
the copiers and made available to the public on January 13, 2009. 

Additional written testimony was submitted to the Community Development Department 
after the January 13, 2009, release of the City Council staff report, and is included as 
Attachment A and Attachment B to this memorandum. 
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January 15, 2009 - Memo to City Council
ATTACHMENT B



January 15, 2009 - Memo to City Council
ATTACHMENT B
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MEMORANDUM 

DATE: January 26,2009 

TO: Mayor and City Council 

FROM: Ken Gibb, Community Development Direc 

RE: Deer Run Park Subdivision 
(Cases PLD08-00013 and SUB08-00007) 

On January 20,2009, the City Council continued the Public Hearing for the above 
mentioned case until February 2,2009. This document contains Additional Written 
Testimony Submitted on or after January 20,2009. 



January 20,2009 

To The Corvallis City Council 

Testimony on Deer Run development 

Some thoughts on the CCP 4.6.7 

Do you have any idea why eight feet was designated as the appropriate distance for cut and fill on Corvallis hill- 
sides? Maybe it was because eight feet is a cool number, part of the binary geometric sequence. Maybe it is an 
average of some factors. I don't know why eight feet was selected for our land use code. However, before you 
support variances from the eight foot cut and fill number I suggest you learn why our LUC sets a limit of eight 
feet. If it is a safety factor I have to ask why you would approve a variance. This time of year we regularly hear 
of landslides and slippage on steep wet hillsides Oregon and Washington. After a slide people always wonder 
why building was allowed on that site. The city council that approved the development and the developer are 
long gone and the residents and city are left cleaning up the disaster. 

Before you approve the extreme twenty foot cut and fill requested I suggest you really look at what that means 
on a steep soggy hillside. Do you want a debris slide on your conscience? This is your responsibility. Citizens 
shouldn't have to ask you to make safe decisions for the future of our community, You should follow our land 
use code 

Also, we have a very specific land use code. There happen to be two hearings tonight that involve cut and fill 
variances. Will you apply our land use code consistently or will you make different decisions for each develop- 
ment? 

Louise Marquering 
1640 NW Woodland Drive 
Corvallis, Oregon 97330 
54 1 -753 -00 12 



Note: Thk is for the record. 

To:: Mbgsay~r and City Ca%al%cii of Cowaiiis, Oregon 

Re: Appeal of Planning Commission Decision $0 approve a Conceptual and 
DehiBed Development Plan, and a Tenbtive S~bdivisi~m Pfdat (5280 NW 
Ponderose Avenue 

i 
From: Doris deLespinerise, 2409 NW Maser Drive, Gowallis, QR 97330 b. d - f ,  

I attended the Januav 220, 2009, Cowallis City Council meeting at which the Deer Run 
Park project was scheduled for consideration, intending to make the following remarks. 
I will be unable to aRend the Februaq 2 meeting to which consideration was deferred 
because I will be on a long-established out of state trip. 

Although I am an adive member of the Mays Peak Group of the Sierra Club, I write to 
yotl today as an individual from the neighborhood of this proposed develaspmsnt. I 
frequently walk on prop@* immediatery to the west of this Bet, but was unaware of the 
proposal until a few days ago because I am not usually on the street side of the lot and 
thus did not see the posting. 

I will be brief. B will not discuss the technicalities of the variations requested; those 
o$sjections have been well stated elsewhere. My objections are: 

First and foremost, I believe that Cowallis put substantial e%Fo~ into 
developing a comprehensive plan and a land use code for a reason. These 
are intended to be governing documents, a lisle like a constitution. They are 
intended to bring consistency to the kinds of development we allow, to the 
changes we permit in natural contours, to the eflects developments have on 
our watersheds and all of our natural features. Altowing eleven variations t"or 
this tiny project flies in the face of those principles and that a~empt at 
consistency. 

2. it may be appropriate to think about variation from code when demand far 
housing in the immediate area is urgent, and no other land is available. 

But placement of dense housing on this tiny, forested, steeply sloped lot is not 
urgent. Substantial acreage of developable land exists immediately to the 
west of this 1st. Much of that land is less sloped, much of it has no trees. 

3, If we are serious abo& reducing auto tr8flic and resulting green house gas 
emissions in Cowallis, we should be putting denser housing of this sofi closer - 

to stores, sewiees, and jobs. 

Comr.nuql$ f ~~~~e?cspment  
Platiuirig Division 



Thank you for giving me this oppor"Bwni%y ta state my eapissisns. I urge you to take 
vesy seriously the question of whether we shouPd allow such subst~ntial variation 
from the standards Cowallis has put in place. 
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