
MEMORANDUM 

From: Ken Gibb, Community Development Director 

To: Mayor and City Council 

Date: March 12,2009 

Re: Deer Run Park Subdivision - Notice of Disposition and Formal Findings 
(Cases PLD08-00013 and SUB08-00007) 

On February 17, 2009, the City Council deliberated on the above referenced cases and 
decided to approve the requests, subject to adoption of Formal Findings and Conclusions. 
The applicant has requested an extension to the State's 120-Day decision time line for this 
application to March 17, 2009, to allow additional time for the preparation of Formal 
Findings. City Council consideration of the Formal Findings for this case is scheduled for 
March 16, 2009. 

Enclosed with this memorandum are a draft Notice of Disposition, which contains the un- 
modified Planning Commission Conditions of Approval, Formal Findings and Conclusions, 
copies of the February 2, 2009, and February 17, 2009, City Council Minutes and 
Attachments, the January 7, 2009, Staff Memorandum to City Council, and Public 
Testimony Packets from staff to City Council dated January 15, 2009, January 20, 2009, 
January 26,2009, and February 12,2009. 

The following motion is recommended to adopt the enclosed Formal Findings and 
Conclusions for Walnut Professional Center: 

MOTION: I move to adopt the draft Formal Findings and Conclusions, from the 
March 112, 2009, memorandum from the Community Development 
Director to the Mayor and City Council, in support of the City Council's 
decision to deny the appeal and approve the Deer Run Park Subdivision 
application (cases PLD08-00013 and SUB08-00007). 
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Review and Concur: 

City Attorney 

Review and Concur: 

i i I I 

.I\ j~(,ro<,, 
/ / i v !  . 

J$ S. Nelson, 
Gity Manager 
4 

EXHIBITS: I - 
I I - 
I I I - 
IV - 

Draft City Council Notice of Disposition 
Formal Findings & Conclusions 
February 17, 2009, City Council Minutes 
February 12,2009, Staff Memorandum to City Council 
(contains Additional Written Testimony, Final Written 
Arguments from the Applicant, and Staff Responses to 
City Council questions) 
February 2, 2009, City Council Minutes 
January 26, 2009, Staff Memorandum to City Council 
January 20, 2009, Staff Memorandum to City Council 
(delivered to City Council at January 20, 2009, City 
Council meeting and included as attachment to the 
January 20, 2009, City Council minutes) 
January 15, 2009, Staff Memorandum to City Council 
(contains Additional Written Testimony submitted after 
release of January 7,2009, Staff Memorandum 
January 7, 2009, Staff Memorandum to City Council 
(City Council Staff Report for Deer Run Park 
Subdivision) 
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CORVALLIS 
ENHANCING COMMUNITY LIVABILITY 

CASE: 

REQUEST: 

APPLICANT: 

OWNERS: 

LOCATION: 

DECISION: 

Community Development 
Planning Division 

501 SW Madison Avenue 
Corvallis, OR 97333 

CBRVALLIS CITY COUNCIL 
NOTICE OF DISPOSITION 

ORDER fnc 2009 - 008 

Deer Run Park Subdivision 
(PLD08-00013 and SUB08-00007) 

An appeal of a Planning Commission decision to approve a Conceptual and 
Detailed Development Plan, and a Tentative Subdivision Plat for the Deer 
Run Park Subdivision. The proposal requests Conceptual & Detailed 
Development Plan and Tentative Plat approval for a nine-lot residential 
subdivision, to contain three groups of three attached singie-famiiy homes, 
served by a common driveway. The subdivision proposal also includes 
dedication of additional public right-of-way along the site's NW Ponderosa 
Avenue frontage and an open space tract of approximately 1.4 acres. The 
Planned Development request also includes requested variations to Land 
Development Code (LDC) standards. 

Creed Eckert 
4360 NW Apple Tree Place - No 7 
Corvallis, OW 97330 

Wayde and Frankie Kent 
2485 NE Strawberry Lane 
Corvallis, OR 97330 

The site is located at 5280 NW Ponderosa Avenue. The site is illustrated on 
the Benton County Assessor's Map # 11-5-27 CB, Tax Lot 500. 

The City Council held a duly-advertised de novo public hearing on the appeal 
on February 2, 2009. The City Council deliberated and reached a tentative 
decision on the appeal on February 17, 2609. After consideration of all the 
testimony and evidence, the City Council voted to uphold the Planning 
Commission's decision to approve the request, and consequently, approved 
the Conceptual and Detailed Development Plan and Tentative Subdivision 
Plat, and denied the appeal. The applicant allowed additional time to prepare 
formal findings, under the State's 120-Day Rule, and on March 16, 2009, the 
City Council adopted Formal Findings in support of its decision. 
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If you wish to appeal this decision, an appeal must be filed with the State Land Use Board 
of Appeals within 21 days from the date of the decision. 

The proposal, staff report, hearing minutes, memoranda to City Council, and findings and 
conclusions may be reviewed at the Community Development Department, Planning 
Division, City Hall, 501 SW Madison Avenue. 

Charles C. Tomlinson 
Mayor, City of Corvallis 

Signed: March W, 2009 
LUBA Appeal Deadline: a Anril n r r  II G W ,  7n114 L V V V  

Attachment A: Conditions of Approval 

CONCEPTUAL AND DETAILED DEVELOPMENT PLAN EXPIRATION DATE (IF NOT 
APPEALED): April 6,2014 

If no appeal is filed by the LUBA appeal deadline, the Detailed Development Plan shall be 
valid for five (5) years. The approval shall expire on April 6, 2014, unless development 
occurs, an Active Detailed Development Plan is established in accordance with LDC 
Section 2.5.50.09, or the approval is otherwise extended consistent with the Corvallis Land 
Development Code. 

TENTATIVE S%%BD%V%S%ON PLAT 
EXPIRATION DATE (IF NOT APPEALED): April 6,201 1 

If no appeal is filed by the LUBA appeal deadline, the Tentative Subdivision Plat shall be 
valid for two (2) years. If the applicant has not submitted a Final Subdivision Plat within the 
two-year period (with appropriate assurances for improvements, if applicable), or a 
Tentative Subdivision Plat Modification has not been approved, all approvals shall expire. 
\ A  I - LI- - nl-. . !. vdnere rne rlannlng Commission finds that conditions have not changed, at its discretion 
and without a public hearing, the Commission may extend the period once for a period not 
to exceed one additional year. 
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Attachment A - Conditions of Approval and Detailed Development Plan Illustrations 
for cases PLD08-00013 & SUB08-00007 

(Note: The Planning Commission modified the original Conditions of Approval. 
Changes are noted in bold text.) 

Condition # Condition Lanauaae 

Consistency with Plans - Development shall comply with the narrative 
and plans identified in Attachments K & L of this Staff Report, except as 
modified by the conditions below, or unless a requested modification 
otherwise meets the criteria for a Minor Modification sandlor a Subdivision 
Modification, as applicable. Such changes may be processed in 
accordance with Chapters 2.4 & 2.5 of the Land Development Code. 

Adherence to Land Development Code standards - Where variations are 
not explicitly authorized by approval of this Detailed Development Plan, 
all development on the Deer Run Park subdivision site shall comply with 
applicable Land Development Code standards. Compliance shall be 
demonstrated at time of submittal for PIPC, Excavation and Grading, site 
development, and building permits. 

Permissible Construction Period - Reconstruction of public 
improvements along the development's NW Ponderosa Avenue frontage 
shall not occur during periods of sustained precipitation. All construction 
associated with the reconstruction of the Ponderosa Avenue road base, 
public sidewalk, and slope south of the sidewalk shall occur between 
May 15 and October 15 in the year that construction commences. If the 
situation arises where construction must occur after October 15, the 
developer shall coordinate with the City and Benton County to ensure 
that acceptable wet-weather construction measures are in place prior to 
sustained precipitation. 

Additional Geotechnical Requirements - Based on the project's 
geotechnical recommendations for removal of existing uncontrolled fill 
(see Attachment N), steeply-sloped topography, and the extent of 
earthwork associated with the Deer Run Park subdivision, the applicant 
shall adhere to the recommendations in the Geotechnical Investigation, 
prepared by Foundation Engineering, Inc., and dated June 21, 2007 
(with follow-up Memorandum of December 26, 2007). The developer 
shall retain the services of a geotechnical engineer through all phases of 
construction, including grading and associated erosion control. 
Additionally, the applicant shall adhere to the requirements of LDC 
Sections 4.5.70.03 & 4.5.70.04 for building permit submittals. 
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Condition # Condition Language 

Limitations on Number of Bedrooms - The number of bedrooms in each 
of the nine dwellings is limited, in order to control the vehicle parking 
demands for the development site, and to ensure a certain amount of 
"overflow parking" is provided for guests of the residents. A mix of four 
(4) two bedroom units, and five (5) three bedroom units is approved as 
part of this Conceptual & Detailed Development Plan. Construction of 
each dwelling, and the permissible number of bedrooms in each dwelling 
is to be on a first-come, first-serve basis. Any future modification to an 
individual dwelling that involves a change in the number of bedrooms 
shall adhere to the bedroom count limitation for the entire development 
site. 

Common Area Improvements - Timinq of Installation - The common 
driveway, retaining walls, bike shelter, and all common area landscaping 
I irrigation located west, north, and east of the common driveway shall 
be installed prior to issuance of final certificate of occupancy for the first 
home. 

Deed Restrictions - With submittal of the final plat, the developer shall 
include deed restriction documents, for staff review and approval. The 
deed restriction documents shall be recorded concurrently with the final 
plat, and a note shall be placed on the final plat indicating the existence 
of, and Benton County Records Number for, the deed restrictions. The 
deeds restrictions for each lot are as follows : 

Riparian Corridor Protections - 
Natural Resource Preservation Tract A is dedicated to the City of 
Corvallis. In addition to this area, the Highly Protected Riparian Corridor 
extends for twenty-five feet beyond the northerly boundary of Tract A. 
This forms the southerly twenty-five feet of each lot in the subdivision. 
Activities in the entire seventy-five foot wide Highly Protected Riparian 
Corridor are limited as noted in the Corvallis Land Development Code. 

Bedroom Count Lhnifafions - 
The Deer Run Park subdivision is limited to a mix of four(4) two bedroom 
dwellings, and five (5) three bedroom dwellings. Construction of each 
dwelling, and the permissible number of bedrooms in each dwelling is to 
be on a first-come, first-serve basis. Any future modification to an 
individual dwelling that involves a change in the number of bedrooms 
shall adhere to the bedroom count limitation for the entire development 
site. 
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Condition # Condition Lanauaae 

Bicycle Parkinq Required - Bicycle parking shall be provided within each 
unit and in the covered bicycle parking area, as noted in the application 
narrative and drawings. The common covered bicycle parking area shall 
be dimensioned to comply with LDC Section 4.1.70 and the City's 
standard bicycle rack detail # 503. Additionally, two bicycle parking 
spaces shall be provided inside each unit and shall comply with the 
dimensional standards in LDC Section 4.1.70. b. 

Maximum Allowed Heights of Proposed Retaining Walls and Cuts I Fills - 
Except as recommended by the project's Geotechnical Engineer, to 
provide a suitable foundation for building pads and retaining walls, all 
cuts and fills shall be limited in height as noted on Attachment K 
(applicant's "Attachment C-I"), and shall be measured from existing 
contours to the finish grade. 

Heat Pumps and Other Mechanical Equipment - Any proposed 
mechanical equipment shall comply with the provisions of LDC Section 
3.3.30.k. No variations to this standard are granted by approval of this 
Conceptual & Detailed Development Plan. 

ROW DedicationIEasements - All proposed public and private 
easements and ROW dedications shall be shown on the final plat. 
Easements for water, sewer, and storm drainage shall be provided for 
facilities located outside the ROW. An environmental assessment for all 
land to be dedicated to the public must be completed in accordance with 
LDC Section 4.0.1 OO.g. 
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Condition # Condition Language 

Public Improvements - Any plans for public improvements referenced 
within the application or this staff report shall not be considered final 
engineered public improvement plans. Prior to issuance of any 
structural or site utility construction permits, the applicant shall obtain 
approval of, and permits for, engineered plans for public improvements 
by private contract (PIPC) from the City's Engineering Division. The 
applicant shall submit necessary engineered plans and studies for public 
utility and transportation systems to ensure that adequate street, water, 
sewer, storm drainage and street lighting improvements are provided. 
Street signs and curb markings will be reviewed and approved with the 
PIPC plans. Final utility alignments that maximize separation from 
adjacent utilities and street trees shall be engineered with the plans for 
public improvements in accordance with all applicable LDC criteria and 
City, DEQ and Oregon Health Division requirements for utility 
separations Public improvement plan submittals will be reviewed and 
approved by the City Engineer under the procedures outlined in Land 
Development Code Section 4.0.80. 

Northwest Ponderosa Avenue Improvements and ROW - With the final 
plat, a ROW dedication shall be granted which provides 23.5 feet of 
ROW from the existing centerline along the frontage of lots 1-9. All other 
areas shall provide a ROW dedication of 34 feet from centerline. 
lmprovements to NW Ponderosa Avenue shall consist of two I l-foot 
travel lanes, two 6-foot bike lanes, curb and gutter on both sides, a 5- 
foot curbside sidewalk and a 1-foot flat area behind the sidewalk on the 
south side. lmprovements shall be installed or secured per LDC section 
4.0.20 prior to approval of the final plat. 

Sidewalk Installation Timinq - Per LDC section 4.0.30.a.3, installation of 
public sidewalks within the ROW along NW Ponderosa Avenue shall be 
completed with the public street improvements. 

grad in^. Retaining Walls, and Fence Adjacent to NW Ponderosa 
Avenue - To accommodate the site plan, minimize slope, and reduce the 
ROW along NW Ponderosa Avenue, the slopes for a minimum distance 
of 9 feet south of the new ROW line shall be limited to a maximum of 2: l  
, and transition to existing grade or terminate in an engineered retaining 
wall at the toe of the slope. Retaining walls adjacent to this slope shall 
not exceed 4 feet in height (from top of wall elevation at finished grade to 
bottom of wall elevation at finished grade). Where there are slopes in 
excess of 4 : l  adjacent to the sidewalk, a %foot tall private fence shall be 
installed at the ROW line to provide pedestrian separation. The fence 
shall not be located within the vision clearance areas. 
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Condition # Condition Language 

16-inch Water Line in NW Ponderosa Avenue - Per LDC section 4.0.20, 
prior to approval of the final plat, the applicant shall install a 16-inch 
waterline from the current location in NW Ponderosa Avenue (near the 
northeast corner of the property) along the entire length of the property's 
frontage on NW Ponderosa Avenue. 

8-inch Sewer Line - Per LDC section 4.0.20, prior to approval of the final 
plat, the applicant shall install an 8-inch sewer line from the current 
location at the SE corner of the property to a manhole in NW Ponderosa 
Avenue at the west end of the property. All weather maintenance 
access shall be provided for facilities located outside the public ROW. 
The alignment of the sewer and maintenance path shall consider 
impacts to the existing vegetation on the east property line. The 
maintenance path shall be centered over the sewer line. 

Water Qualitv Facilitv Desian - As part of the PlPC plans the developer 
shall provide engineered calculations for storm water quality facilities 
demonstrating compliance with design criteria outlined in the LDC, 
Appendix F of the Storm Water Master Plan, and design criteria outlined 
in the King County Washington, Surface Water Design Manual. 
Infiltration facilities are a recommended means of meeting water quality 
requirements where soil and slope conditions (not more than 10%) 
permit the use of infiltration facilities and where the facilities will not have 
an adverse impact on the subject site or adjacent or downhill properties. 
The water quality facilities shall be designed to remove 70 percent of the 
total suspended solids (TSS) entering the facility during the water quality 
design storm, 0.9" 24-hr rainfall event with NRCS Type 1A distribution. 
The facility shall be designed to allow a 100-year storm event to pass 
through or a separate bypass provided. 

Stormwater Detention - Concurrent with development, stormwater 
detention shall be implemented. The storm water detention facilities 
shall be designed consistent with design criteria outlined in Appendix F 
of the Storm Water Master Plan, and design criteria outlined in the King 
County, Washington, Surface Water Design Manual, and shall be 
designed to capture and release run-off so the run-off rates from the site 
after development do not exceed the pre-developed conditions, based 
on the 2-year, 5-year, and 10-year, 24-hour design storms. The facility 
shall be designed to allow a 100-year storm event to pass through. 
Installation of the public storm drainage system will be subject to the 
PlPC plans permitting process. 
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Drainage Way Easement and Easement for water quality facilitv - 
Tract A shall be dedicated as shown on Attach'ment K for drainage way 
and riparian corridor purposes, per LDC section 4.13.70.02, and 
illustrated on the final plat. A public storm drainage easement for 
maintenance and access shall be provided in the 50 -75 foot riparian 
area to the extent of the public water quality facility located on Lots 1,2, 
and 3. The City shall not be responsible for maintenance outside any 
public drainage or water quality facility in the 50-75 foot riparian corridor. 

Riparian Corridor Easement on Individual Lots - As required per LDC 
Section 4.1 3.50, a Riparian Corridor of 75-feet in width exists on the 
subject property. The applicant proposes to dedicate to the public, a 50- 
foot section of the 75-foot width as Protected Riparian Corridor. The 
remaining 25-feet of the Riparian Corridor will continue to have the 
protections noted in LDC Section 4.1 3.50. With submittal of the final plat, 
the applicant shall ensure that these protections are implemented, by 
recording a 25-foot deep Riparian Corridor Maintenance Easement, as 
proposed by the applicant, on the southern end of each of the nine lots. 
Dedication of this easement is necessary to  ensure that all owners, 
current and future, are informed of the LDC Riparian Corridor 
protections. The easement shall be private and not dedicated to the City 
of Corvallis. 

22 Private Storm Drainaqe - Installation of the private storm drainage 
system will be subject to permitting through the City's Development 
Services Division. Provisions meeting LDC section 4.0.70.f.2 shall be 
established prior to permitting these improvements. 

Franchise Utility Easements - On the final plat, a minimum 7-foot utility 
easement shall be granted behind and adjacent to the ROW for 
franchise utility purposes. 

Franchise Utilities - Prior to issuance of public improvement permits, the 
applicant shall submit, as part of the public improvement plan set, an 
overall site utility plan that shows existing and proposed franchise utility 
locations, including vaults, poles and pedestals. The proposed franchise 
utilities shall conform to requirements outlined in the LDC section 

-,-l 4.0.1 00, including provision of appropriate utility easements. I ne 
applicant shall provide confirmation the franchise utilities have reviewed 
these plans prior to review by the City. 
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Condition # Condition Lanauaae 

Landscaping Construction and Maintenance - The following landscaping 
provisions shall apply to overall development of the site: 

Landscape Construction Documents- Concurrent with site improvements 
(excavation, grading, utilities, and PlPC plans, as applicable), the 
applicant shall submit for review and approval by the Development 
Services Division, landscape construction documents for this site, which 
contain a specific planting plan (including correct Latin and common 
plant names), construction plans, irrigation plans, details, and 
specifications for all required landscaped areas on the site. Plantings 
shall be provided as shown on Attachment K, except as modified by the 
additional conditions below. Where a particular plant or irrigation 
standard is not specifically mentioned below, the plans shall comply with 
LDC Section 4.2. All trees shall have at least a 1.5-inch trunk caliper 
size, as measured six inches above the finished grade, at the time of 
installation. Street tree plantings shall match planting standards adopted 
by the Urban Forester. 

Deer Run Park Subdivision (PLD08-00013 & SUB08-00007) 
City Council Notice of Disposition 
Page 9 of 14 



Condition # Condition Lanauaae 

Significant Tree Preservation Plan and Requirements - All significant 
vegetation located completely within the 75-foot Riparian Corridor and 
along the Riparian Corridor boundary where the trees' trunks are 
completely within the 75-foot Riparian Corridor, but where roots and 
branches overhang the boundary shall be preserved according to the 
standards in LDC Section 4.2.20.q with the exception that excavation 
and grading necessary for the construction of public utilities and the 
private stormwater facility located in Tract A, Lot 1, Lot 2, and Lot 3 are 
permitted to occur within the specific tree Circles of Protection identified 
in Attachment K and L. Additionally, the five trees identified for 
protection, and located in the northeast corner of the site, shall be 
preserved according to the standards in LDC Section 4 .2 .20 .~~  except as 
expressly discussed in Attachment K and L. 

With submittal of excavation and grading permits, the applicant shall 
provide a tree preservation plan which clearly shows the limits of 
excavation and grading, required tree protection fencing, and the areas 
of the site where encroachments into the Circles of Protection have been 
specifically authorized per Attachment K and L. 

Excavation and grading activities shall not be authorized in areas 
adjacent to required tree protection, until the Development Services 
Division has approved the tree preservation plan and inspected the 
required tree protection fencing. 

All development activity occurring within the Circles of Protection shall be 
monitored by the project's arborist, and performed according to the 
arborist's report included in Attachment L (Applicant's "Attachment E"). 
All recommendations presented in the arborist's report shall be adhered 
to and monitored by Development Services Division staff throughout the 
construction process. 

Additional Plantinqs Required - In addition to the plantings illustrated on 
Attachment K, additional medium-canopy trees shall be provided at 30' 
on-center spacing along NW Ponderosa Avenue, a minimum of 10' to 
the south of the new public sidewalk , per LDC Section 4.2.30.a, within 
Tract A. Large-canopy trees are not required at this location due to the 
presence of overhead power lines. Additionally, the applicant shall 
provide additional parking area buffering shrubs and ground cover, 
between the east parking area and the east property line in order to 
comply with Chapter 4.2 parking area buffering requirements. 
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Condition # Condition Language 

Inspections and Three Year Maintenance Guarantee - All landscaping 
and irrigation for the required street trees and common landscaping 
areas north, east and west of the common driveway shall be installed, 
inspected, and approved by the Development Services Division, prior to 
or concurrent with final inspections for site construction permits. All 
landscaping, including required pedestrian walkway trees as illustrated 
on Attachment K, shall be installed, inspected, and approved by the 
Development Services Division prior to issuance of final certificate of 
occupancy permits for each home. 

Prior to final acceptance of the installation of required landscaping for 
the required street trees and common landscaping areas north, east, 
and west of the common driveway, the applicant shall provide a three 
year maintenance bond or other financial assurance to the Development 
Services Division for review and approval. This financial assurance is to 
cover the required three year landscape maintenance period which 
begins at the time the landscape insta!lation is approved by the City. 
This includes achieving the minimum 90 percent coverage specified by 
Code. 

Private landscaping and pedestrian walkway trees located south of the 
common driveway are not subject to the three-year maintenance bond 
requirements, but individual property owners shall maintain this required 
landscaping in accordance with LDC Section 4.2.20.b. 

Exceptions to the plantings shown on Attachment K may be 
administratively approved by the Development Services Division where, 
due to plant availability or performance issues, minor changes are 
warranted. Plant substitutions shall meet the LDC performance criteria 
and maintain at least the minimum plant density and plant size as 
specified in this Condition and on Attachment K. 

Three-Year Maintenance Guarantee Release - The developer andlor 
Homeowner's Association shall provide a report to the Development 
Services Division just prior to the end of the three year maintenance 
period for each individual 3-Year Maintenance Bond initiated by this 
Detailed Development Plan, as prescribed in Section 4.2.20.a.3 of the 
LDC. The report shall be prepared by a licensed arborist or licensed 
landscape contractor and shall verify that 90 percent ground coverage 
has been achieved, either by successful plantings or by the installation 
of replacement plantings. The Director shall approve the report prior to 
release of the guarantee. 
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Siqns - The Deer Run Park subdivision may have one monument sign, 
to be located as shown on Attachment K. The design of the sign shall be 
conceptually similar to that shown in Attachment L (Applicant's 

ith the residential district 

Vision Clearance - Prior to issuance of construction permits, the 
applicant will need to verify with the City's Development Services 
Division, that all vision clearance standards, as adopted by the City 
Engineer, are maintained at the driveway intersection with NW 

ior to submittal of the 

Department, based on the height of the buildings. 

Option # 2: The developer shall provide a fire sprinkler system per NFPA 
Standard 13D in each of the dwellings / structures constructed on lots 
(as the developer has indicated they will do). If the developer chooses 
this option, a deed restriction listing the fire sprinkler requirement shall 
be recorded for each lot in the subdivision to alert future property owners 
of the fire protection requirements, and to indicate that the developer 

between all lots that share the common driveway and parking areas, that 
an easement has been provided for all required private utilities where 
private utilities are located on lots which they do not serve, and that all 
common area landscaping is maintained and accessible to residents of 
the development. 
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I Condition # I Condition Language I 
Final Plat Submittal Required - Except as supplemented by these 
conditions of approval, a Final Plat shall be submitted as outlined in LD 
Section 2.4.40, to formalize City approval of the Tentative Subdivision 
Plat. The submittal shall be made to the Planning Division for review an 

Electronic Version of Final Plat - Provide an electronic version (.dwg or 
.dxf file format) of the final plat, including all required revisions, at the 
time that the final version is routed through the City for signatures. The 
electronic file shall be referenced to the North American Datum 1927 
(NAD 27 - Oregon North), and contain a minimum of two local (Corvallis 

Confirm Minimum Lot Width, Area, and Frontaqe - With submittal of the 
final plat, the applicant shall provide verification that all lots comply with 
minimum lot width, minimum lot area, and frontage standards of the RS- 
6 district and Chapter 4.4 of the LDC. Lot frontage and lot width shall be 
verified by providing dimensions on the final plat drawing at the 
appropriate locations for each lot. 

Required Fences - Fences shall be provided as shown on the proposed 
Conceptual & Detailed Development Plan (Attachment K), and as 
described in the Narrative (Attachment L). All fences adjacent to 
Ponderosa Avenue and the Highly Protected Riparian Corridor shall 

I I provide a small gap between the bottom of the fence and the I 

Pesticide I Herbicide Use - No pesticides including herbicides shall 
be used within the 254%. Riparian Corridor (on individual lots) if they I 
contain statements within the product label that the product is 

required to place 

Development Related Concerns: 

1. Excavation and Grading Plans - Prior to issuance of any construction permits, 
the applicant shall submit an excavation and grading plan, including erosion 
control methods, to the City's Development Services Department for review and 
approval. 

2. Mailbox Locations - Mailbox locations shall be coordinated between the 
developer and the Post Office as part of the public improvements construction 
process. 

3. Private Lights - The private lights shall not be located over City utilities. A 
separation of 10 feet shall be provided. 
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4. Other Permits - Prior to issuance of any construction permits, the applicant shall 
obtain a Nationai Poilutant Discharge Elimination System (NPDES) permit if 
construction activity will disturb, through clearing, grading, and/or excavation, 
one acre of the site. Additionally, any permits required by other agencies such 
as the Division of State Lands; Army Corps of Engineers; Railroads; County; or 
Oregon Department of Transportation, shall be approved and submitted to the 
City prior to issuance of any City permits. 

5. Zone of Benefit Applications (ZOB) - The applicant may apply for a cost recovery 
for improvements that benefit other property owners adjacent to the 
improvements as outlined in Chapter 2.1 6 of the Corvallis Municipal Code. The 
applicant must submit a written request within one year from the acceptance of 
the public improvements. 

6. Infrastructure Cost Recovery - Where it is determined that there will be 
lnfrastructure Cost Recovery payments from past public improvements the 
developer shall pay their required share of the costs prior to receiving any 
building permits in accordance with Corvallis Municipal Code 2.18.040. 

7.  Streetscape Plan - As part of the public improvement plans, the applicant shall 
include a "streetscape" plan that incorporates the following features: composite 
utility plan; street lights; proposed driveway locations; vision clearance triangles 
for each intersection; street striping and signing (in conformance with the 
MUTCD); and proposed street tree locations. 

8. County Permits - Currently NW Ponderosa Avenue is under County Jurisdiction. 
Construction plans for NW Ponderosa Avenue will be subject to County Review 
and permitting. 

9. Vision Clearance - The City's Off-Street Parking and Access Standards require 
that driveway accesses to arterial or collector streets have a vision clearance 
triangle of 25 feet maintained between an elevation of 2 feet and 8 feet above 
the driveways. 

Deer Run Park Subdivision (PLD08-00013 & SUB08-00007) 
City Council Notice of Disposition 
Page 14 of 14 
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BEFORE THE CITY COUNCIL
OF THE CITY CORVALLIS

FINDINGS – DEER RUN PARK SUBDIVISION
CONCEPTUAL AND DETAILED DEVELOPMENT PLAN / 

TENTATIVE SUBDIVISION PLAT

In the matter of a City Council decision to
approve a Conceptual and Detailed
Development Plan / Tentative Subdivision
Plat; and to uphold the Planning
Commission’s decision, and deny the
appeal.

)
)
)
)
)

PLD08-00013
SUB08-00007

PREAMBLE

This matter before the Corvallis City Council is a decision regarding an appeal of the
Planning Commission’s approval of a Conceptual and Detailed Development Plan and a
Tentative Subdivision Plat to permit land division and grading and utility infrastructure
for nine residential lots, associated vehicle parking, landscaping, pedestrian
connections, and related site elements.  The approval also permits dedication of right-
of-way for street improvements for NW Ponderosa Avenue, and dedication of a 1.4 acre
Riparian Corridor and Drainageway Tract to the public.  

The approval also includes variations from the Corvallis’ Land Development Code
(“LDC”) standards related to lot coverage / Green Area (LDC Sections 3.3.30.I and
3.3.40.a), Usable Yard (LDC Section 3.3.30.e.2), vehicle parking (LDC Sections
4.10.60.01.a.3 and 4.10.60.02.a.1), maximum front yard setback (LDC Sections
3.3.30.e.1 and 4.10.60.01.b), signs (LDC Section 4.7.90.01.b), Pedestrian Oriented
Design (LDC Sections 4.2.30.a.3 and 4.10.60.06.f), Hillside Development Standards
(LDC Sections 4.5.80.04.c.1, 4.5.80.04.d.1, and 4.5.80.04.e), collector street
improvements (LDC Table 4.0-1), and tree protection requirements (LDC Section
4.12.60.f (1) & (4)). 

While conceptual floor plans have been provided to demonstrate the functionality of the
design, individual building architecture is intended to be reviewed and approved through
the standard building permit review process, subject to LDC standards in the RS-6
district and Pedestrian Oriented Design in Chapter 4.10, and a selection of LDC-
compliant architectural features indicated by the Conceptual and Detailed Development
Plan and its accompanying narrative.  The approval does not grant any variations to
LDC standards that pertain to these architectural elements.  Rather, the approval allows
the LDC standards themselves to serve in conjunction with those LDC-compliant
specifications which are included in the proposal, to provide the performance standards
for the individual building architecture.

Deer Run Park Subdivision Formal Findings PLD08-00013 / SUB08-00007
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The subject 2.55-acre property is located at 5280 NW Ponderosa Avenue on the south
side of the Ponderosa Avenue right of way, approximately 1,250 feet west of Ponderosa
Avenue’s intersection with NW Glenridge Drive. The site is currently undeveloped, with
the exception of limited amounts of earthen fill materials, which were placed at various
times in the past 16 years without prior authorization or inspection by the City of
Corvallis. 

The Corvallis Planning Commission conducted a hearing on the above-referenced
Conceptual and Detailed Development Plan and Tentative Subdivision Plat on
November 19, 2008. On December 3, 2008, the Planning Commission deliberated and
voted to approve the Conceptual and Detailed Development Plan and Tentative
Subdivision Plat. A notice of decision was signed on December 4, 2008, (Order # 2008-
098).

On December 16, 2008, Mr. Michael Papadopolous and Mrs. Elizabeth Frenkel
(hereinafter referred to as “Appellants”), filed an appeal of the Planning Commission’s
decision to approve the Conceptual and Detailed Development Plan and Tentative
Subdivision Plat. The LDC specifies that the City Council hear appeals of Planning
Commission decisions regarding these land use applications.

The City Council held a duly advertised de novo public hearing on the application on
February 2, 2009. The public hearing was closed; however, the written record was held
open for seven additional days, and the City Council deliberated and reached a
tentative decision on the appeal on February 17, 2009. 

After consideration of all the testimony and evidence, the City Council voted to uphold
the Planning Commission’s decision, denying the appeal and thereby approving the
Conceptual and Detailed Development Plan and Tentative Subdivision Plat requests
with conditions, as set forth in the Planning Commission Notice of Disposition (Order #
2008-098).

Applicable Criteria

All applicable legal criteria governing review of this application are identified in the public
notices for the November 19, 2008, and February 2, 2009, public hearings; the Staff
Report to the Planning Commission, dated November 7, 2008; the minutes of the
Planning Commission hearing and deliberations held on November 19, 2008, and
December 3, 2008, respectively; the Staff Report to the City Council dated January 7,
2009; Attachment C of the memorandum to the City Council dated February 12, 2009,
and the minutes of the City Council public hearing and deliberations dated February 2,
2009, and February 17, 2009, respectively.  The cited Corvallis Comprehensive Plan
(CCP) policies are fully implemented by the LDC.  Where variations to standards have
been requested through the Planned Development process, CCP policies have been
utilized to provide direction regarding the requested variations to standards.  Similarly,
where LDC provisions are ambiguous, CCP policies have been utilized to provide
context and to clarify the purpose of ambiguous language.

Deer Run Park Subdivision Formal Findings PLD08-00013 / SUB08-00007
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FINDINGS AND CONCLUSIONS RELATED TO THE APPEAL OF DEER RUN PARK
CONCEPTUAL AND DETAILED DEVELOPMENT PLAN / TENTATIVE SUBDIVISION
PLAT (PLD08-00013 / SUB08-00007)

1. The City Council accepts and adopts those findings made in the Staff Report to
the Planning Commission, dated November 7, 2008, that support approval of the
Conceptual and Detailed Development Plan and Tentative Subdivision Plat.  The
City Council adopts as findings those portions of the Minutes of the Planning
Commission meetings, dated November 19, 2008, and December 3, 2008, that
demonstrate support for approving the Conceptual and Detailed Development
Plan and Tentative Subdivision Plat.  

The City Council accepts and adopts those findings made in the January 7, 2009,
Staff Report to the City Council as further clarified by Attachment C of the
February 12, 2009, staff memorandum to the City Council, that support approving
the Conceptual and Detailed Development Plan and Tentative Subdivision Plat,
as conditioned.  The City Council also adopts as findings those portions of the
Minutes of the City Council meetings dated February 2, 2009, and February 17,
2009, that demonstrate support for approving the Conceptual and Detailed
Development Plan and Tentative Subdivision Plat.  The City Council adopts as
findings the Staff Report dated January 7, 2009 and staff memorandum to the
City Council, dated February 12, 2009, which includes responses to questions
asked by Council members at the February 2, 2009, public hearing.  The City
Council specifically accepts and adopts as findings the rationale given during
deliberations in the February 17, 2009, meeting by Council Members expressing
their support for approving the Conceptual and Detailed Development Plan and
Tentative Subdivision Plat.  All of the above-referenced documents shall be
referred to in these findings as the “Incorporated Findings.”  The findings below,
(the “Supplemental Findings”), supplement and elaborate the findings contained
in the materials noted above, all of which are incorporated herein, by reference.
When there is a conflict between the Supplemental Findings and the
Incorporated Findings, the Supplemental Findings shall prevail.

2. The City Council notes that the November 7, 2008, Staff Report to the Planning
Commission (Exhibit 9 - beginning at Page 47) evaluated all applicable LDC
criteria related to the proposed Conceptual and Detailed Development Plan and
Tentative Subdivision Plat. The Council notes that except where specific
exceptions to criteria were identified as requested variations through the Planned
Development Process or where Conditions of Approval were presented by staff
to address and correct inconsistencies with the applicable review criteria, all
other applicable LDC review criteria are satisfied. The City Council notes that the
Planning Commission, in its approval of the Conceptual and Detailed
Development Plan, found that the applicable LDC criteria have been satisfied.
The Council notes this and adopts as its own, the Findings of staff contained in
the November 7, 2008, Staff Report, and Findings of the Planning Commission,
as evidenced in Exhibit 9. 

Deer Run Park Subdivision Formal Findings PLD08-00013 / SUB08-00007
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The City Council notes that the January 7, 2009, Staff Report presents
information on Pages 12 and 13 regarding pages 85-97 of the November 7,
2008, staff report to the Planning Commission that contain proposed Conditions
of Approval # 1 through 34.  The Council notes that Staff brought forward
amendments to Conditions of Approval # 17 and # 34 and a new Condition of
Approval #35 in response to direction from the Planning Commission at its
December 3, 2008, meeting. 

Condition # 17 was amended to ensure that impacts to existing significant
vegetation are minimized by relocating the proposed sewer line maintenance
path so that it is centered over the sewer line. 

Condition # 34 was amended to ensure a small gap is maintained at the bottom
of all fencing for the passage of small animals.

Condition of Approval # 35 prohibits the application of pesticides or herbicides
within the 25-ft. protected riparian easements if the products contain statements
that they may be hazardous to aquatic species, and requires specific language
be added to the development’s Covenants, Conditions, and Restrictions in order
to notify the property owners of the restrictions set forth in Condition of Approval
# 35.  

The Council notes that the Minutes from the December 3, 2008, Planning
Commission deliberations on the subject application contain the rationale for
imposing Condition of Approval # 35 and for amending staff’s recommended
Conditions of Approval # 17 and # 34.  The Council finds that each of the
approved Conditions is a reasonable condition that is feasible for the applicant to
comply with and is necessary to satisfy the applicable criteria presented in the
January 7, 2009, Staff Report to Council and the staff memorandum to Council of
February 12, 2009, and the Supplemental Findings presented below.

3. The City Council notes that the record contains all information needed to
evaluate the Conceptual and Detailed Development Plan and Tentative
Subdivision Plat decision for compliance with the relevant criteria.

4. The City Council notes that the Council considered the grounds of the appeal
and other issues raised through public testimony.

5. The City Council notes that the language in LDC 2.5.50.04 (which requires
consistency with the criteria in LDC 2.5.40.04) requires an application to be
consistent with purpose statements found in LDC 2.5.20, but that said language
is not intended to make the purpose statements into independent review criteria.
Instead these purpose statements may be of use in resolving ambiguities or in
providing context for understanding how to view a  proposed variance from a
given LDC standard.  The Council notes that LDC 2.5.40.04 requires the Council
to determine whether the proposal is consistent with the purposes of Chapter 2.5
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and applicable policies from the CCP.  The City Council interprets this language
as applying to the review of requested deviations from standards found in the
LDC.  If an application complies fully with the standards in the LDC, the Council
finds that it will always be compatible with the purposes of the Planned
Development Chapter and will always be consistent with the policies of the CCP.
Where a search for consistency is applicable, the search does not require
satisfaction of any purpose statement or policy because such statements and
policies may be in conflict or in tension with other statements or policies.
Although the Incorporated Findings all have referred to CCP policies, the City
Council finds that many of these references are either inapplicable, irrelevant,
unnecessary or surplusage.  The City Council believes that the general use of
CCP policies as review criteria was necessary only until the LDC, which fully
implemented the CCP, was adopted.  Accordingly, except as specifically related
to the discussion of a requested variance from the LDC standards, the City
Council finds that where an application demonstrates consistency with the LDC
provisions, such an application is consistent with the CCP.  Where no variance is
applicable, the appropriate review criteria are those found in the LDC. 

The Council finds that CCP policies, while informing the interpretation of LDC
provisions (when ambiguities exist), are not in themselves review criteria.
References to purpose statements within the LDC are similarly valuable for
reviewing proposed variations from LDC standards but are not, in themselves,
review criteria that would apply to an application that otherwise meets the LDC
standards.  The Council notes that it is unlikely that any one proposal could be
consistent with all of the purpose statements and notes that some of the listed
purposes may conflict with other listed purposes.  Similarly, the Council notes
that consistency with all CCP policies is not necessarily possible, given the
sometimes conflicting direction of the policies.  The LDC was developed, in part,
to resolve these apparent conflicts with a clear and objective set of standards. To
the extent the Incorporated Findings refer to CCP policies or purpose statements,
those references are largely irrelevant, except as the Council specifically notes in
these findings that its review of a variation to a standard from the LDC (as
allowed through the Planned Development process) or resolution of an ambiguity
through an interpretation is assisted by a CCP policy or purpose statement.

The Incorporated Findings list all of the applicable approval criteria, and
demonstrate compliance with these approval criteria.  These Supplemental
Findings elaborate upon and clarify the Incorporated Findings, and primarily
address issues raised in opposition to the application throughout the application
review, indicating in such cases how the Council has balanced the objectives of
particular CCP policies in approving the application. Like the Incorporated
Findings, the Supplemental Findings below also outline all applicable approval
criteria and provide references to those specific portions of the Incorporated
Findings, which demonstrate how the requested Conceptual and Detailed
Development Plan and Tentative Subdivision Plat comply with the criteria.
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The Supplemental Findings are grouped into seven categories which facilitate a
comprehensive and cohesive review of the applicable criteria and which provide
a focus upon the Appellants’ specific challenges as raised in the record, as they
relate to the Policies of the Corvallis Comprehensive Plan (CCP) and their
specific nexus with the Council’s decision to approve the application and deny
the appeal.  The categories include Pedestrian Standards, Useable Yards,
Compensating Benefits of Requested Deviations, Geotechnical Reports, Hillside
Development Standards, Remaining Approval Criteria, and Tentative Subdivision
Plat.  The Supplemental Findings categories are identified with a Roman
numeral, issue subcategories, if necessary, are identified by a letter, and findings
are assigned chronological numbers.

I. Pedestrian Standards – 5-ft. Landscape Buffer Adjacent to Private Sidewalk
Applicable LDC Criteria

Section 4.2.30 - REQUIRED TREE PLANTINGS AND MAINTENANCE
a. Tree Plantings -
Tree plantings in accordance with this Section are required for all landscape areas, 
including but not limited to parking lots for four or more cars, public street
frontages, private streets, multi-use paths, sidewalks that are not located along
streets, alleys, and along private drives more than 150 ft. long.

1. Along sidewalks and multi-use paths not located along streets, a minimum five
ft.-wide landscaping buffer is required on either side of the facility.  Examples of
sidewalks and multi-use paths not located along streets include pedestrian and
bicycle connections between Cul-de-sacs or between residential areas and
neighborhood centers, etc. Within these buffers, trees shall be planted at least
every 30 ft., or as determined by the type of tree used. See Table 4.2-1 - Street
Trees and Table 4.2-2 - Parking Lot Trees;

4.10.60.06 - Pedestrian Circulation
f. Safety Adjacent to Vehicular Areas - Where internal sidewalks parallel and
abut a vehicular circulation area, sidewalks shall be raised a minimum of six
in., or shall be separated from the vehicular circulation area by a minimum
six-in. raised curb. In addition to this requirement, a landscaping strip at
least five ft. wide, or wheel stops with landscaping strips at least four ft. wide,
shall be provided to enhance the separation of vehicular from pedestrian
facilities.

A. Five Foot Planter Strip Adjacent to Sidewalk

1. The City Council notes that Appellants, through the submitted appeal
statement (Exhibit II of the January 7, 2009 Staff Report to Council), raised
issue with the proposal’s requested modification to Section 4.20.30.a.3,
excerpted above. Appellants did not, in further testimony, expound upon this
LDC citation as partial grounds for their appeal except to state summarily in
the City Council public hearing that the compensating benefits for the
requested modification to this and other standards “do not meet the intent of
the code” (Elizabeth Frenkel, Minutes, February 2, 2009, City Council public
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hearing).  Council notes that findings in response to the applicable criteria
cited above are presented on Pages 8 through 9 of the January 7, 2009, Staff
Report to City Council, and Pages 14 and 17 of 395 of the Staff Report to the
Planning Commission dated November 7, 2008.  The Council disagrees with
the Appellants' conclusions about these criteria, and instead adopts the
Incorporated Findings, including (but not limited to) the findings and
conclusions in the January 7, 2009, Staff Report to the City Council, the
portions of the minutes from the November 19, 2008, and February 2, 2009,
public hearings that demonstrate support for the proposal, and the portions of
the minutes from the December 3, 2008, and February 17, 2009, respective
Planning Commission and City Council deliberations that demonstrate
support for the proposal.  The City Council notes that the Incorporated
Findings are supplemented by Findings I.A(2) through I.A(7), below.

2. The Council notes that Pages 189-395 of Exhibit III to the January 7, 2009,
Staff Report to the Council includes the applicant’s narrative.  Pages 211,
222, and 267 provide the applicants’ discussion of compensating benefits
associated with the requested modification to the 5-ft. landscape buffer
standard. The Council notes that additional evidence of compensating
benefits associated with the reduced planter strip was provided by the
applicants in written testimony dated February 2, 2009, Pages 5-11,  and
February 9, 2009, Page 6 (part of the Incorporated Findings - Exhibits 4,
5, and 8).

3. The Council notes that benefits indicated in the record cited in Finding I.A(1)
and I.A(2), above, resulting from reducing the planter strip adjacent to the
private sidewalk from 5 to 2 feet include increased protection for the riparian
corridor as compared with that normally provided by the Code.  Under the
plan, earth work terminates from 25 to 40 feet away from the 75-foot riparian
corridor boundary, as compared with the LDC Section 4.5.80 Hillside
Development standards for fill and excavation, which allows erection of
structures and similar development impacts up to the property boundary
abutting a natural resource.  The proposed increased setback between the
limits of grading activities and the Highly Protected Riparian Corridor
boundary is facilitated by deviating from the requirement to include a 5-ft.
landscape buffer along the private sidewalk and the requirement to place
parking behind the buildings.  

The Council finds that the plan increases the level of protection normally
provided for a Highly Protected Riparian Corridor by maintaining significant
setbacks from the resource for any significant ground-disturbing construction
activity, and reduces impacts upon the existing subsurface hydrological
drainage patterns by minimizing disruption of the existing grades and ground
conditions as demonstrated in the discussion on Page 8 of Council Staff
Report dated January 7, 2009. The City Council agrees with the applicant’s
written testimony of February 9, 2009, which states that increasing the width
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of the proposed planter strip adjacent to the private sidewalk would reduce
this separation between earth work and the riparian corridor; would have
further adverse impacts in the form of reducing the width and utility of rear
yards (Exhibit III, page 175 of 395 of the January 7, 2009, City Council staff
report); and would jeopardize the health of existing significant trees located in
the northeast corner of the development site, which are proposed for
preservation but are not required to be preserved (see Finding I.A.4, below).  

The Council adopts as findings the conclusions of the applicant’s written
testimony of February 9, 2009, Page 8 (Exhibit 4 - Page 39) establishing that
the increased separation between the riparian corridor and the ground-
disturbing construction and hard surfacing for vehicle circulation reduces the
risks of pollution of the riparian zone, decreases the risks of erosion or
landslide, and maintains the existing topographic profile to the greatest
extent, thereby protecting the existing sub-surface hydrology.  The Council
notes that these are benefits which aid in protection of the Riparian Corridor
and which compensate for the requested modification to the 5-ft. landscape
buffer standard.

4. Council notes that an additional benefit of approval of the requested
modification to the 5-ft. landscape buffer standard is that it permits the
preservation of five existing trees, located in the northeast corner of the
development site which are not required to be preserved (Exhibit III, page 175
of 395 of the January 7, 2009, City Council staff report and applicants’ written
testimony, dated February 9, 2009, Pages 8-10).

5. In expounding upon City Council concurrence with the Incorporated Findings
(supported by Exhibit III - Page 4), that the benefits associated with the
reduced planter strip duly compensate for the impacts of approval, Councilor
Brown shared additional rationale in deliberations, finding that the proposal
supports CCP policies related to compact urban development and a mix of
housing types, consistent with city objectives and that it provides “a great deal
of environmental protection..”  Council finds that this aspect of the decision to
approve the application is consistent with the following policies of the CCP:

Applicable CCP

3.2.1 The desired land use pattern within the Corvallis Urban Growth Boundary will
emphasize:

A. Preservation of significant open space and natural features;
B. Efficient use of land;
C. Efficient use of energy and other resources;
D. Compact urban form;
E. Efficient provision of transportation and other public services; and
F. Neighborhoods with a mix of uses, diversity of housing types, pedestrian
scale, a defined center, and shared public areas.

4.2.2 Natural features and areas determined to be significant shall be preserved, or
have their losses mitigated, and/or reclaimed. The City may use conditions placed
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upon development of such lands, private nonprofit efforts, and City, State, and
Federal government programs to achieve this objective.

4.6.5 On tree-covered hillsides, development shall be designed to preserve as many
trees as possible and tree removal shall be consistent with the approved
development plan.

4.6.6 On tree-covered hills, the design of dwellings and their placement shall be
planned to retain a sufficient number of trees to preserve a green, tree-covered
hillside appearance. If a proposed development pattern would result in the loss of a
tree-covered hillside appearance, assuming the development plan has been
designed to minimize the loss of existing trees to the extent that it is safe and
practicable, the development may proceed, provided the following provisions are
met: 1) the loss of trees is further minimized by development techniques such as
clustering; and 2) a sufficient number of new trees are planted to recreate (at
maturity) a green, tree-covered hillside appearance.

4.10.3 Significant drainageways shall be kept in a natural state to protect tree lines,
maintain their natural functions, and enhance native plant species, to the maximum
extent practicable.

4.10.9 Negative impacts on habitat and migration corridors for birds, wildlife,
aquatic life, and on open space and the recreation qualities of significant
drainageways shall be minimized.

4.10.18 The City shall inventory and identify natural intermittent streams within the
Corvallis Urban Growth Boundary that provide important hydrological, water
quality and aquatic habitat functions. Those that are used for stormwater functions
shall be protected using mechanisms such as drainageway dedications and
easements. (SS-1)

7.2.6 The City will encourage new development to be sensitive to the environment
by having the development avoid significant negative impacts on:

A. Air and water quality;
B. Noise or light pollution; and
C. The hazards related to some types of waste materials.

9.3.2 Where a variety of dwelling types are permitted by the development district,
innovative site development techniques and a mix of dwelling types should be
encouraged to meet the range of demand for housing.

9.3.3 The City shall encourage a mix of residential land uses and densities
throughout the City through the application of the criteria of the Land Development
Code and through exploration of new approaches that respect the community’s
values.

11.6.1 The City shall require safe, convenient, and direct pedestrian routes within
all areas of the community.

11.6.4 New development and redevelopment projects shall encourage pedestrian
access by providing convenient, useful, and direct pedestrian facilities.

6. Council notes that their approval includes a modification to the 25-ft.
maximum front setback standard of the RS-6 Zone, which is reiterated in
Section 4.10.60.01.b of the Pedestrian Oriented Design Standards.  Council
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notes that Findings III.A(1) through III.A(7), and VI.A(1) through VI.A(3)
(discussed below) support this aspect of the decision.  With the exception of
the reduction in the northerly planting strip adjacent to the private sidewalk,
the remaining applicable Pedestrian Oriented Design Standards of LDC
Section 4.10.60 (see discussion under Finding VII.B - “Pedestrian Oriented
Design Standards” below) are satisfied.

7. As discussed in the Incorporated Findings and the Supplemental Findings,
the Council finds that the proposal is consistent with the applicable criteria
related to the tree plantings and landscaping strip requirements of Section
4.2.30.a.3., counter to the claim raised by the Appellants.

II. Usable Yards

Applicable LDC Criteria

Section 3.3.30 - RS-6 DEVELOPMENT STANDARDS
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A.  15-ft. Useable Yard Per Unit – Section 3.3.30.e.2. 

1. The City Council notes that the applicant responded to the applicable criteria
as part of a complete application submitted for the Conceptual and Detailed
Development Plan and Tentative Subdivision Plat.  The Council notes that the
applicant’s responses to the applicable criteria cited above are found on
Pages 215 through 217 of Exhibit III of the January 7,  2009, Staff Report to
City Council.  Additional evidence considered by the Council pertaining to the
above section was provided in the applicant’s written testimony of February 9,
2009 (Exhibit IV, Pages 44-46).

2. The City Council notes that findings in response to the requested variation to
the 15-ft. Usable Yard standard are presented on Pages 9-10 and Exhibit III,
Pages 11, 16, 19 & 20, of the January 7, 2009, Staff Report to City Council. 
The Planning Commission’s concurrence with Staff’s findings relative to the
modification to the 15-ft. Usable Yard standard is evidenced by Exhibit I to the
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January 7, 2009, Council Staff Report, Notice of Planning Commission
Disposition (Order 2008-098).  Council notes that additional discussion was
provided by staff in Pages 7-9 of Attachment C to the February 12, 2009, staff
memorandum to the City Council.

3. The Council notes that lots 1 and 9 are compliant with the 15-ft. Usable Yard
requirement of Table 3.3-1 in that they have side yards on their westerly and
easterly exposures, respectively, which conform to the standard. Lots 2
through 8 do not comply and are subject to the requested modification to the
Usable Yard standard identified in Table 3.3-1.  The Council notes that the
plan proposes that, for those lots which do not comply (i.e., for Lots 2 through
8), oversized rear yards subject to riparian protection through a public
conservation easement would serve as substitutes for traditional 15-ft.
useable side or rear yards.  

The Council notes that Exhibit IV contains in part the applicant’s written
testimony of February 9, 2009, including a discussion on Page 34 of the
oversized rear yards which are provided as a compensating benefit for this
modification to standard.  The Council notes that the plan provides seventy
five feet of riparian protection via a fifty foot wide tract to be dedicated to the
public and an additional twenty-five feet in riparian conservation easement,
affecting each proposed parcel’s rear yard.  The January 7, 2009, Staff
Report to Council notes that rear yards average between 30-40-ft. deep, as
compared with the 5-ft. minimum rear yard standard of the RS-6 Zone as
indicated in Table 3.3-1, above, including in each case a twenty-five foot
deep, Highly Protected Riparian Corridor easement.  This results in structures
located 25-35 feet away from riparian corridor boundary.  

The City Council finds that the proposed CDP & DDP and oversized rear
yards provide between 25 - 40 feet of additional separation between ground
disturbing activities and the riparian corridor, which exceeds the minimum
required by LDC Section 3.3.30. The Council finds that the requested
variation to the 15-ft. Usable Yard standard for Lots 2 through 8 is consistent
with the review criterion for a Planned Development, as specified in Section
2.5.40.04.b.1.  The Council notes that this reasoning is further supported by
the prior Finding I.A(3), and that the same public and private benefits of
reduced risks discussed under that finding apply to the decision to modify the
15-ft. useable yard standard for seven of the nine proposed lots, since a
compensating benefit is provided through increased separation between
grading activities and the Highly Protected Riparian Corridor.

4. The City Council notes that Page 10 of the January 7, 2009, Council Staff
Report indicates that the proposed CDP & DDP provides additional Green
Area in excess of that required by LDC Section 3.3.40, and notes that
protection of significant trees in the northeast corner of the development site
provides additional compensating benefits for the requested variation.  Exhibit
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IV where indicated under Finding II.A(1) above evidences that the plan
provides 92% more green area overall within the new parcels than is required
per LDC Section 3.3.40.  Council notes that the Incorporated Findings (Exhibit
IV, written testimony dated February 9, 2009, Page 12) discuss substantial
environmental benefits associated with the proposed increased Green Area,
including (but not necessarily limited to) decreased impervious surfaces,
reduced risk of pollution to soils and surface and sub-surface waters, and
reduced rates and volumes of storm water runoff, and hence, a decreased
risk of erosion.  Council finds persuasive the evidence in the cited portion of
Exhibit IV, and adopts its findings as support for this decision. 

5. The Council notes that page 15 of Applicant’s written testimony of February 9,
2009, (Exhibit IV - page 46) calculates that the plan provides 2,235 square
feet more common area for shared yard uses than required per the base 15-
ft. minimum (private) Usable Yard standard in the two northerly common
areas.  The Council finds that this provides a significant compensating benefit
for modifying the subject standard for seven of the nine lots, and Council finds
the cited pertinent information in Exhibit IV to be persuasive such that the
decision criteria are satisfied.

Applicable LDC Criteria
Section 2.5.10 - BACKGROUND
It is the intent of this Chapter to establish procedures that permit flexibility in the
land development process, allow for better preservation of Significant Natural
Features, and allow for innovation in site planning and architectural design.

6. The City Council notes that allowing flexibility in the design and traditional
uses of yards is an approach which is consistent with the intent of the
Planned Development section as expressed in LDC Section 2.5.10, Planned
Development Background, because the requested variations allow for better
preservation of Significant Natural Features than would occur through a strict
application of LDC development standards. The Council finds that the
proposed Conceptual and Detailed Development Plan implements the intent
and objectives of the CCP by permitting townhouses to be constructed on the
site, constituting a mix of housing types in the neighborhood, and compact
urban development consistent with plan objectives.  The Council considered
the following CCP policies in making its decision, and find that this approval
directly supports the policies:

Applicable CCP
3.2.1 The desired land use pattern within the Corvallis Urban Growth Boundary will
emphasize:

A. Preservation of significant open space and natural features;
B. Efficient use of land;
C. Efficient use of energy and other resources;
D. Compact urban form;
E. Efficient provision of transportation and other public services; and
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F. Neighborhoods with a mix of uses, diversity of housing types, pedestrian
scale, a defined center, and shared public areas.

4.6.2 Development on hillsides shall not endanger life and property nor land and
aquatic resources determined to be environmentally significant.

4.6.7 In areas where development is permitted, standards in the Land Development
Code for hillside areas will achieve the following:

A. Plan development to fit the topography, soil, geology, and hydrology of
hillsides and to ensure hillside stability both during and after development.

B. Preserve the most visually significant slopes and ridgelines in their
natural state by utilizing techniques such as cluster development and
reduced densities.

C. Preserve significant natural features such as tree groves, woodlands, the
tree-meadow interface, and specimen trees.

D. Align the built surface infrastructure, such as roads and waterways, with
the natural contours of terrain and minimize cutting and filling in
developments.

E. Minimize soil disturbances and the removal of native vegetation and
avoid these can be mitigated.

F. Design developments and utilize construction techniques that minimize
erosion and surface water runoff.

G. Demonstrate a concern for the view of the hills as well as the view from
the hills.

H. Provide landscaping that enhances the identified open space resources.

I. Design developments that consider landscaping management that will
minimize the threat of fire on improved property spreading to wildland
habitat.

4.6.9 Where development of hillsides occurs, removal of vegetation will be
minimized to control erosion. Vegetation disturbed during development shall be
replaced or enhanced through landscaping.

4.10.6 In order to reduce peak runoff from impervious areas and maintain pre-
development flow regimes, the City shall work to adopt standards such as the
following:

A. Minimize the proportion of each development site allocated to surface
parking and circulation.

B. Minimize the average dimensions of parking stalls.

C. Use pervious materials and alternative designs where applicable, such as
infiltration systems.

D. Modify setback requirements to reduce the length of driveways.
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E. Promote the use of shared driveways to reduce impervious surface in
residential development.

F. Promote disconnection of roof down spouts to reduce runoff going into a
piped collection system or the street and encourage storage for reuse.

G. Retain a larger percentage of vegetated area within all types of
development to increase rainfall interception.

H. Pursue the use of retention and infiltration facilities where the soils are
suitable to control runoff volume, peak flow and promote dry season base
flows in streams.

I.Develop sub-surface storage as well as surface detention facilities.

J. Evaluate additional restrictions on cuts in hillsides, especially in areas
with near surface groundwater.

4.10.9 Negative impacts on habitat and migration corridors for birds, wildlife,
aquatic life, and on open space and the recreation qualities of significant
drainageways shall be minimized.

7.2.6 The City will encourage new development to be sensitive to the environment
by having the development avoid significant negative impacts on:

A. Air and water quality;

B. Noise or light pollution; and

C. The hazards related to some types of waste materials.

4.12.9 The City shall encourage practices that enhance groundwater recharge to
maintain or increase stream flow during dry periods. (QN-10)

9.3.2 Where a variety of dwelling types are permitted by the development district,
innovative site development techniques and a mix of dwelling types should be
encouraged to meet the range of demand for housing.

9.3.3 The City shall encourage a mix of residential land uses and densities
throughout the City through the application of the criteria of the Land Development
Code and through exploration of new approaches that respect the community’s
values.

7. The Council adopts the Incorporated Findings and Supplemental Findings,
including (but not limited to) the findings and conclusions on Pages 7-9 of
Attachment C to the February 12, 2009, staff memorandum to the City
Council.  The Council adopts the above findings in concluding that the
proposed reduction in scope of normally permitted uses in the Usable Yards
is compensated for by the extra land area devoted to each parcel’s rear yard;
by the additional Green Area provided over the 40% minimum requirement in
eight of the nine lots; by the additional common area provided by the plan, by
protection of additional significant trees in the northeast corner of the
development site, and by the increased setback between the southerly limits
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of grading activities and the riparian corridor.  The Council finds that the
modification to the Usable Yard standard, as conditioned, is consistent with
LDC Section 2.5.40.04.a.1, in that compensating benefits have been provided
which support the requested variation.

III. Compensating Benefits for Requested Variations

Applicable LDC Criteria 
CHAPTER 2.5 - PLANNED DEVELOPMENT
Section 2.5.10 - BACKGROUND
It is the intent of this Chapter to establish procedures that permit flexibility in the land
development process, allow for better preservation of Significant Natural Features, and
allow for innovation in site planning and architectural design. 

The Planned Development process is established to allow the review and approval of
Conceptual and Detailed Development Plans, to provide the mechanism for achieving
greater flexibility and improved design in cases where the scope of proposed
modifications to pre-stated standards exceeds that permitted through a Lot Development
Option. A Lot Development Option allows minor modifications to required specification
standards on an individual lot of record. The procedures for a Lot Development Option are
identified in Chapter 2.12 - Lot Development Option.

a. The Procedures of this Chapter are Applicable When -

1. A property owner requests a Conceptual and/or Detailed Development
Plan concurrent with a specific project review; or

2. A Nonresidential or Residential Planned Development Overlay,
established in accordance with the provisions of Chapter 3.32 -
Nonresidential PD (Planned Development) Overlay or Chapter 3.33 -
Residential PD (Planned Development) Overlay, respectively, exists on the
site and is shown on the City’s Official Zoning Map.

Depending on the level of detail provided in a Planned Development
application, a Planned Development project proposal is called a Conceptual
Development Plan or a Detailed Development Plan. A Conceptual
Development Plan provides general concepts for development on a site. A
Detailed Development Plan provides the specifics for development on a site
and is required following or simultaneously with approval of a Conceptual
Development Plan. When a Detailed Development Plan is processed
simultaneously with a Conceptual Development Plan, it is called a
Conceptual and Detailed Development Plan. Upon Planning Commission
approval of a Detailed Development Plan or a Conceptual and Detailed
Development Plan, Building Permits are issued consistent with that Plan. 

b. Restrictions on Variations -
1. Development Standards -

a) The Conceptual and Detailed Development Plan process permits
modifications to the site development standards of the underlying
zone; and 
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b) Approval of a Detailed Development Plan for a residentially
designated site must provide a clear and objective set of standards,
through the approved plan and related Conditions of Approval, for
development to follow.

2. Uses -

a) The Conceptual and Detailed Development Plan process does not
permit an expansion of Uses beyond those specified by the
underlying zone;

b) In cases where a property’s underlying zoning designation was
changed prior to December 31, 2006, and a valid (still active)
Planned Development existed and was approved before December
31, 2006, the Conceptual and Detailed Development Plan process
may be used to allow the Uses permitted by the new underlying
zone; and

c) The Conceptual and Detailed Development Plan process may also
be used to modify the Use size limitations contained in Chapter 3.19
- Mixed Use Community Shopping (MUCS) Zone.

c. On Residentially Designated Properties - Upon approval of a Conceptual
Development Plan on residentially designated land, a Residential Planned
Development Overlay is placed on the site and shown on the Official Zoning Map
for as long as the property owner desires to keep the Conceptual Development Plan
active, up to the expiration period defined in Section 2.5.40.09. Upon approval of a
Detailed Development Plan on residentially designated land, a Residential Planned
Development Overlay is placed on the site and shown on the Official Zoning Map
for as long as the Detailed Development Plan remains active, as defined in Section
2.5.50.09.c. In cases where an approved Conceptual and/or Detailed Development
Plan is no longer active, the associated Residential Planned Development Overlay
is automatically removed from the Official Zoning Map. 

Section 2.5.20 - PURPOSES
Planned Development review procedures are established in this Chapter for the following
purposes:

a. Promote flexibility in design and permit diversification in location of structures;

b. Promote efficient use of land and energy, and facilitate a more economical
arrangement of buildings, circulation systems, land uses, and utilities;

c. Preserve, to the greatest extent possible, existing Significant Natural Features
and landscape features and amenities, and use such features in a harmonious
fashion;

d. Provide for more usable and suitably located pedestrian and/or recreational
facilities and other public and/or common facilities than would otherwise be
provided under conventional land development procedures;

e. Combine and coordinate architectural styles, building forms, and building
relationships within the Planned Development;
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f. Provide the applicant with reasonable assurance of ultimate approval before
expenditure of complete design monies, while providing the City with assurances
that the project will retain the character envisioned at the time of approval;

g. Provide greater compatibility with surrounding land uses than would otherwise
be provided under conventional land development procedures; and

h. Provide benefits within the development site that compensate for the variations
from development standards such that the intent of the development standards is
still met.

2.5.40.04 - Review Criteria
Requests for the approval of a Conceptual Development Plan shall be reviewed to
ensure consistency with the purposes of this Chapter, policies and density
requirements of the Comprehensive Plan, and any other applicable policies and
standards adopted by the City Council. The application shall demonstrate
compatibility in the areas in “a,” below, as applicable, and shall meet the Natural
Resource and Natural Hazard criteria in “b,” below:

a. Compatibility Factors -
1. Compensating benefits for the variations being requested;

A. Compensating Benefits for Requested Modifications - General

1. The Council notes that the property was annexed into the City through cases
A-84-1 and DC84-3, and a Planned Development Overlay designation was
placed on the site at that time (Exhibit III to the January 7,2009, Staff Report
to Council, Page 3 of 97 of November 7, 2008, Staff Report to Commission -
Exhibit 9 - Page 49).  The City Council notes that the applicant responded to
the applicable criteria related to provision of compensating benefits for
requested variations to LDC standards, as part of a complete application
submitted for the Conceptual and Detailed Development Plan and Tentative
Subdivision Plat.  The Council notes that the applicant’s responses to the
applicable criteria cited above are found on Pages 212 through 223 of Exhibit
III of the Staff Report to the Council dated January 7, 2009, and Pages 2
through 16 of the applicant’s written testimony of February 9, 2009 (Exhibit
9).  The Council notes that additional evidence was considered from the
Pages 6-11 of the applicant’s written testimony (also submitted orally in the
City Council hearing) dated February 2, 2009 (Exhibit 5).

2. The City Council notes that findings in response to the applicable criteria cited
above are presented on Pages 10 through 17 of Exhibit III of the January 7,
2009, Staff Report to City Council (Exhibit 9).  The Council notes that
additional findings were provided in Attachment C to Staff’s memorandum to
Council dated February 12, 2009 (Exhibit 4), which answers questions of
staff raised by the Council following the public hearing.  The Council adopts
the Incorporated Findings, including (but not limited to) the findings and
conclusions in the January 7, 2009, City Council Staff Report and the findings
in Attachment C of the February 12, 2009, staff memorandum to the City
Council noted above, as well as the portions of the minutes from the
December 3, 2008, Planning Commission deliberations that demonstrate

Deer Run Park Subdivision Formal Findings PLD08-00013 / SUB08-00007



Page 19

support for the proposal, and the portions of the minutes from the February
17, 2009, City Council deliberations that demonstrate support for the
proposal. 

In particular, in reviewing the proposed compensating benefits attributed to
the requested variations, Councilor Brown noted that after reviewing the site
and the application in terms of the Comprehensive Plan, he concluded that
the application represented a compromise that addressed the goals of
compact urban growth and a mix of housing types and provided extensive
environmental protection (Exhibit 3 - Page 4). The Incorporated Findings are
supplemented by Findings III.A(1) through  VI.A(7).  The Council finds that the
proposal, as conditioned, is consistent with the applicable criteria cited above.

3. The Council notes that Pages 11-16 of the Planning Commission Staff
Report, Exhibit III to the January 7, 2009 Staff Report, “Table A, Proposed
LDC Variations & Compensating Benefits,”  includes 11 requested variations.
The City Council notes that, out of 11 requested variations, Table A lists two
proposed variations to standards which were not necessary for consideration
by the Council, and that the total number of requested variations is 9. The
City Council finds that in reviewing the application materials and the minutes
of the November 19, 2008, and December 3, 2008,  Planning Commission
meetings (Exhibit 9), the side yard setback variation and the gradable area
standard variation, as noted in Table A, are not required, and that the
applicable LDC criteria have been satisfied for the two specific standards. The
Council adopts as findings, a confirmation of these facts. Table A, which
includes the 9 applicable requested variations, is included below for
reference: 

TABLE A:  
Proposed LDC Variations & Compensating Benefits

LDC Standard Proposed Variation Compensating Benefit

LDC Section 3.3.30.e.3.b -
Side Yard Setback for Single
Attached Units

8 feet.

The proposed Conceptual &
Detailed Development Plan
indicates that the side yard
opposite the zero-lot line for
Lots 3,4,6, and 7 will be 7'-6". 

In support of this variance, the
Conceptual & Detailed
Development Plan provides
for increasing the rear yards /
Usable Yard from 15 feet to 25
feet or more, and additional
Green Area beyond the LDC
required minimums, for all lots
except Lot 6. Additional
benefit has been provided in
the form of common
landscaping areas in the
fronts of Lots 4,5,7,8, and 9.
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LDC Standard Proposed Variation Compensating Benefit

LDC Sections 3.3.30.I and
3.3.40.a - Maximum Lot
Coverage / Minimum Green
Area

3.3.30.I - 60 percent maximum

3.3.40.a - 40 percent minimum

The applicant proposes a Lot
Coverage on Lot 6 of 64%.

The applicant proposes a
Green Area on Lot 6 of 36%.

In support of this variance, the
Conceptual & Detailed
Development Plan provides
for increasing the rear yards /
Usable Yard from 15 feet to 25
feet or more, and additional
Green Area beyond the LDC
required minimums, for all 
lots except Lot 6. Additional
benefit has been provided in
the form of common
landscaping areas in the
fronts of Lots 4,5,7,8, and 9.

LDC Section 3.3.30.e.2 - 15-Ft.
Usable Yard is required either
on the side or rear of each
unit

The applicant is proposing to
provide the required Usable
Yard in the rear of each unit,
but wishes to acknowledge
that the Usable Yard will be
limited in terms of the use of
the space, based on the same
protections that apply to the
Riparian Corridor.

In support of this variance, the
proposed Usable Yard is 25
feet in depth or greater, as
opposed to the minimum 15
feet. The applicant also
indicates that by allowing
gates to be placed in the rear
yard fence, residents may
desire such restrictions on the
use of the Usable Yard to
preserve the natural aspects
of the drainageway so as to
use the space for passive
recreation. At least 100% more
Green Area on townhouse
lots.
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LDC Standard Proposed Variation Compensating Benefit

LDC Section 4.10.60.01.a.3 &
4.10.60.02.a.1- Location of
Vehicle Parking & Circulation
Areas

“Off-street parking and
vehicular circulation shall not
be placed between buildings
and the streets to which those
buildings are primarily
oriented, except for driveway
parking associated with single
family development.”

“Parking lots shall be placed
to the rear of buildings...”

The proposed common
driveway provides vehicular
circulation for all nine lots,
and is located between the
buildings and NW Ponderosa
Avenue. Five parking spots,
located in two bays at the
west and east ends of the
common driveway, are
located between the
dwellings and NW Ponderosa
Avenue.

The applicant has submitted
supplemental cross-section
studies, which illustrate the
differences between locating
parking in front of the
dwellings, as opposed to
locating the parking in the
rear. Due to topography
issues, the requirement to
comply with City standards for
driveway slope, and to fully
protect the Riparian Corridor,
the applicant indicates that
the compensating benefits of
providing the parking on the
north side of the dwellings
outweigh trying to locate the
parking to the rear of the
dwellings. Swapping the
locations of the parking and
dwellings allows the limits of
grading to be moved further
north (between 25' and 40') of
the 75-foot Riparian Corridor
line.
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LDC Standard Proposed Variation Compensating Benefit

LDC Sections 3.3.30.e.1 and
4.10.60.01.b - Maximum Front
Yard Setback

3.3.30.e.1 - 25' maximum front
yard setback

4.10.60.01.b - “On sites with
100 ft. or more of
public...street frontage, at
least 50 percent of the site
frontage width shall be
occupied by buildings placed
within the maximum setback
established for the zone...For
sites with less than 100 ft. of
public...street frontage, at
least 40 percent of the site
frontage width shall be
occupied by buildings placed
within the maximum setback
established for the zone...”

The applicant requests to
allow all nine dwellings to be
located further from the front
property line than the
maximum 25' setback.

Compensating benefits are
greater protection of the
Riparian Corridor from the
effects of fill necessary to
support vehicle driveway and
parking areas. Setting the
dwellings further from NW
Ponderosa Avenue means that
they will be constructed at a
lower elevation, leaving a
smaller visual presence from
the street, and providing
additional buffer from road
noise for the occupants of the
dwellings. Additional Green
Area provided on all interior
townhouse lots.

LDC Section 4.5.80.04.c.3.a -
Mass Grading Limitations
6,500 sq. ft. limit

The applicant is requesting a
variation to this standard for
Lot 9. Lot 9 is 7,134 sq. ft. in
area. The limit on grading is
6,500 sq. ft. However, based
on the applicant’s proposed
Conceptual & Detailed
Development Plan, there is no 
need for a variation for Lot 9,
since it appears that the
graded area falls below the
6,500 sq. ft. limit. 

Refer to the discussion under
LDC criterion 2.5.40.04.a.14
and 2.5.40.04.b below.

LDC Table 4.0-1 - Collector
Street Improvement and
Right-of-Way Requirements

The applicant proposes a
reduced right-of-way
dedication on NW Ponderosa
Avenue (varies in width), and
Collector street
improvements with a
curbside sidewalk. Collector
streets typically require a 12-
ft. planter strip with setback
sidewalk.

The proposed right-of-way
width and street
improvements without a 12-ft.
planter strip allows for
additional protection of
existing Significant Trees at
the northeast corner of the
site, and an enhanced
common landscaping area on
Lots 4 through 6.
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LDC Standard Proposed Variation Compensating Benefit

LDC Section 4.7.90.01.b-
Signs in Residential Districts

“b. Special Instructions -
1. Attached signs shall not
extend above eaves.
2. Unless specified below,
signs shall be limited to one
frontage.
3. Where a primary frontage
exceeds 100 ft.:
a) Permanent monument
signs are allowed - minimum
setback is
five ft.;
b) Maximum height for
temporary and monument
signs is six ft.;
c) Maximum Sign Area is 16
sq. ft.; and
d) Illuminated signs are
permitted.”

The applicant proposes a
sign containing
approximately 20 square feet,
and proposes to locate the
sign on Lot 6, which does not
have more than 100 feet of
primary frontage. The
applicant is requesting use of
the sign standards applicable
in the MUR district, which has
a maximum allowable area of
32 sq. ft.

The applicant indicates the
need to request a variation to
this standard (see Pages 73
and 74 of the applicant’s
narrative), based on the
proposed sign design.
However, no compensating
benefits have been proposed
by the applicant. The applicant
cites LDC Section 4.7.90.09.b
as the applicable review
criteria for a variation to a sign
code standard, which does
not reference the
compensating benefits criteria
of LDC Section 2.5.40.04.a.1.
While it is not clear that
2.5.40.04.a.1, staff finds that
the applicant has not provided
reasonable justification for the
sign variation request in terms
of the square footage of the
sign, but finds that the
proposed location is
acceptable since the overall
development includes Tract A,
which does contain more than
100 feet of frontage. Staff
recommends that the request
to vary sign square footage be
denied, but that the applicant
be allowed to locate a sign
which complies with
residential district standards
at the location proposed.
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LDC Standard Proposed Variation Compensating Benefit

LDC Section 4.2.30.a.3 &
4.10.60.06.f - Pedestrian
Walkway Landscaping and
Vehicle Circulation Separation
Requirements

“Along sidewalks and multi-
use paths not located along
streets, a minimum
five ft.-wide landscaping
buffer is required on either
side of the facility.
Examples of sidewalks and
multi-use paths not located
along streets include
pedestrian and bicycle
connections between Cul-de-
sacs or between
residential areas and
neighborhood centers, etc.
Within these buffers, trees
4.2 - 5 LDC December 31, 2006
shall be planted at least every
30 ft., or as determined by the
type of tree
used. See Table 4.2-1 - Street
Trees and Table 4.2-2 -
Parking Lot Trees;”

“Where internal sidewalks
parallel and
abut a vehicular circulation
area, sidewalks shall be
raised a minimum of six
in., or shall be separated from
the vehicular circulation area
by a minimum
six-in. raised curb. In addition
to this requirement, a
landscaping strip at
least five ft. wide, or wheel
stops with landscaping strips
at least four ft. wide,
shall be provided to enhance
the separation of vehicular
from pedestrian
facilities.”

The Conceptual & Detailed
Development Plan indicates
that the required landscape
buffer and associated trees
will only be provided on the
south side of the proposed
common sidewalk.

The applicant indicates that by
not providing the additional
five foot landscape buffer on
the north side of the proposed
common sidewalk,
development activity can be
further minimized on the site
in order to provide additional
protections for the Riparian
Corridor. 

Additionally, while in  most
cases, space exists on the
individual lots to allow moving
the sidewalk south to create
the five foot landscape buffer,
the result would be a reduced
usable front yard area for each
unit. 

In balancing the objectives of
the LDC, and given the limited
amount of vehicle and
pedestrian traffic associated
with nine dwelling units,
compensating benefits have
been justified for the
variations.
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LDC Standard Proposed Variation Compensating Benefit

LDC Sections 4.5.80.04.c.1,
4.5.80.04.d.1, and 4.5.80.04.e -
Eight-Ft. Standard and
Terracing

The applicant is requesting to
vary this standard, by
proposing fills between 8 and
14.46 feet, on Lots 1 through
5, and by not providing
terracing.

Extenuating Circumstances
noted in LDC Section
4.5.80.04.c.2.b provide for an
exception up to 10 feet, based
on the applicant’s protection
of the Riparian Corridor. The
proposal does not meet the 2
extenuating conditions
exemption, which would allow
up to 12 foot fills, nor the
terracing requirements that
apply for allowable fills over 8
feet.

The primary argument for the
requested variation is that by
concentrating development on
the north half of the site, and
locating fills that will exceed 8
feet in this area, the Highly
Protected Riparian Corridor
can be fully protected.
Additionally, the applicant
contends that the proposed
grading plan (as opposed to
other grading concepts that
were explored) is best suited
to ensure that the pre-
development hydrological
function of the site’s
topography and stream is
maintained, post-
development. Additional fill
beyond the 12-ft. Standard
protects specific Significant
Trees along the Riparian
Corridor boundary.
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LDC Standard Proposed Variation Compensating Benefit

LDC Section 4.12.60.f.(1) & (4)
- Tree Protection
Requirements

Applicant proposes
encroachments into
Significant Trees’ Circles of
Protection at specific
locations, for installation of
private stormwater
management facilities.
Additional encroachments are
proposed at northeast corner
of site in area where trees are
not required to be protected.

Construction of the proposed
public sewer line is an
exempted activity under the
Riparian Corridor protections
noted in LDC Section 4.13.50,
and encroachments into the
Riparian Corridor and
necessary removal of
Significant Vegetation are
exempt activities.

Construction of the proposed
private stormwater quality /
detention facility on Tract A
and Lots 1-3 is an exempt
activity per LDC Section
4.13.50.b.7. However,
Significant Vegetation within
the Riparian Corridor is
required to be protected
according to the Circle of
Protection requirements.

Applicant has provided
arborist’s report, and states
that arborist’s opinion is that
trees will not be negatively
impacted.

Applicant proposes protection
of additional Significant Trees
not required to be protected
per base LDC standards. Note
that these trees are being
utilized as compensating
benefits for other LDC
variation requests.

B. Compensating Benefits for Requested Modifications - Specific Variations

15-ft. Usable Yard and 5-ft. Pedestrian Landscape Buffer Standards

1. The City Council notes that specific discussion of compensating
benefits related to the requested variation in the 5-ft. Pedestrian
Landscape Buffer is included in Finding I above, and that specific
discussion of compensating benefits related to the requested variation
to the 15-ft. Usable Yard standard is included in Finding II above. The
City Council finds that compensating benefits have been provided for
the requested variations, and adopts Findings I and II above
accordingly.
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Side Yard Setback Variation (NOT REQUIRED)

1. The Council notes that while the Staff Report to the Planning
Commission indicated that the plan requires variation to the side yard
setback standard for single attached units listed in Section
3.3.30.e.3.b.,  it was subsequently determined during the Planning
Commission public hearing, evidenced in the minutes contained in
Exhibit IV to the Council Staff Report, that the plan does not require
variance to this standard but in fact conforms to the requirement for a
minimum eight foot side setback for the exterior, attached dwelling
units.  The Council concurs with that determination.

Maximum Gradable Area Variation (NOT REQUIRED)

1. Table A of the Planning Commission Staff Report also indicates that
the proposal requires approval of a variance to the 6,500 square foot
limitation on mass grading from the City’s hillside development
standards contained specifically in Section 4.5.80.04.c.3.a.  Staff
discussed in Exhibit IV to the January 7, 2009, City Council staff report
(minutes of the November 19, 2008, Planning Commission public
hearing), that the plan conforms with this standard and does not
require the variance as originally requested by the applicant.  The
Council concurs that the proposed plan conforms with the applicable
standard and does not require a variance.

Sign Standards Variations

1. City Council notes that Table A (page 13 of 97 of Exhibit III of the
January 7, 2009, City Council staff report) indicates the applicant
sought variance to permit a monument sign for the Planned
Development to exceed the maximum sign area standard by a total of
four square feet.  The minutes from the Planning Commission public
hearing (Exhibit IV to the City Council Staff Report of January 7, 2009),
and the Notice of Disposition, dated December 4, 2008 (Exhibit I to the
January 7, 2009, City Council Staff Report), indicate the Planning
Commission denied the requested variance to the sign code sign area
standard (Exhibit 9 - Page 25).  

The Council notes that there was no further discussion of this aspect
of the plan following the Planning Commission’s deliberations on
December 3, 2008 (Exhibit V to the January 7, 2009 Council Staff
Report), except for Condition of Approval # 27 (Exhibit 9 - Page 25).
The Council adopts as findings, the rationale of the Planning
Commission to deny the requested variation in sign area, and the City
Council finds that the applicable criteria which requires compensating
benefits have not been satisfied.  
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Maximum Lot Coverage / Minimum Green Area for Lot 6 Variation
1. The City Council notes that compensating benefits for the proposed

variations to the lot coverage and Green Area standards are discussed
in the Incorporated Findings (Exhibit 9 - Page 63). The Council notes
that support for approval of the requested variation is evidenced by the
Planning Commission’s decision to approve the Conceptual and
Detailed Development Plan (Exhibit 9 - Page 15), and that City
Councils accepts and adopts as its own, those Findings of the Planning
Commission that provision of Green Area on all Lots except 1 and 6
that exceeds the LDC minimum of 40% per lot, justly compensates for
the requested variation to the maximum lot coverage / Green Area
standards on Lot 6.

Maximum Front Yard Setback and Location of Vehicle Parking Variations 
1. Based upon the sources of the record cited in Supplemental Findings

III.A(1) and III.A(2), above, the Council finds that the variation to the
maximum front yard setback standard of Sections 3.3.30.e.1. and
4.10.60.01.b, and variation to the standard which requires vehicle
parking and access to be located behind buildings is compensated for,
by the proposal’s integration of structures into the existing topography of
the land, consistent with CCP 4.6.7. as cited in supplemental Finding
II.A.6., above, that results in reduced environmental impacts upon the
Highly Protected Riparian Corridor by maintaining 25-40 feet greater
setback from the natural resource for significant construction activities
than what is required by the minimum rear setback standard of the code
(further supported by Supplemental Findings I.A(3) and I.A(5), above).
The City Council finds additional compensating benefits to the requested
maximum front yard setback standard because it reduces visual impacts
of the new homes on neighboring properties and land uses while still
providing direct pedestrian connections consistent with the Pedestrian
Oriented Design Standards of Section 4.10.60.  The Council notes that
the CDP & DDP conforms with the remaining Pedestrian Oriented
Design Standards with the exception of the required 5-ft. sidewalk
landscape planting strip discussed under Supplemental Findings I.A(1)
through I.A(7) and III.A(4), above.  

The City Council concurs with the Planning Commission’s determination
(Exhibits I, IV and V of the City Council Staff Report of January 7, 2009)
that the same environmental benefits which are established in Findings
I.A(3) and II.A(3), above as resulting from the plan’s maintenance of a
25-40 foot setback from the riparian zone for significant earth work also
result from approval of the plan’s proposal to place parking in front and
to the side of the structures rather than behind the dwellings, as required
under LDC Section 4.10.60.01.a.3.  The Council notes that this fact was
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further substantiated in verbal and written testimony provided by the
applicant in public hearing before the City Council on February 2, 2009
(Exhibit 8 - page 12 and Exhibit 5 - page 6).  

The City Council concurs with the Planning Commission’s
determinations (Exhibits I, IV and V of the City Council January 7, 2009
Staff Report) that the proposal reduces potential pollution and
hydrological impacts and requires less cuts for placing the structures and
less fill material to be placed for the vehicle parking and circulation than
would occur if the proposal conformed to the maximum front yard
setback and vehicle parking location standards.  This is also noted by
the City Council to be consistent with CCP Policy 4.6.7, as cited above
and in supplemental Finding II.A(6).

Eight-Ft. Maximum Fill Standard
1. The Council notes that the proposal requests a variation to the 8-ft.

maximum fill standard of Section 4.5.80.04.d.1, affecting a total area of
approximately 1,900 square feet. This area comprises approximately two
percent of the parent parcel’s total land area.  City Council notes that this
affected area would be filled up to fourteen and one half feet beyond the
current grade, and that compensating benefits found by staff include an
ability to construct dwellings which have foundations that follow natural
topography, and avoid adverse impacts to the sub-surface and surface
hydrological conditions.  The Council notes that all fill activities are
subject to supervision and approval by the project geotechnical
engineer, who prepared a site assessment and geotechnical report for
the proposal, which is consistent with the requirements of Section
4.5.70. 

2. The City Council notes that the applicant has prepared, as part of a
complete application for a Conceptual and Detailed Development Plan,
alternate study drawings which depict development scenarios that
involve compliance with the Collector Street standards, maximum
building setback standards, and PODS criteria for locating parking
behind the buildings (Exhibit 9 - Page 224). The Council notes that the
alternate study drawings indicate that complying with these standards
would result in fill that exceeds the level of variation that is requested by
the applicant under the proposed development scenario. The City
Council notes that Planning Commission, by its approval of the proposed
Conceptual and Detailed Development Plan, found that the requested
variation to the Eight-Ft. Standard affords the best level of protection of
the site’s natural features, in weighing the applicable criteria and
compensating benefits noted in Table A. The City Council accepts and
adopts as its own, those Findings of the Planning Commission as
supportive of its own findings that the requested variation to the Eight-Ft.
Standard affords the best level of protection of the site’s natural features,
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in weighing the applicable criteria and compensating benefits noted in
Table A. and as evidenced in Exhibit 9.

Collector Street Right-of-Way and Improvements Variation

1. The Council finds that the reduction in collector street right-of-way and
improvement standards for Ponderosa Avenue is compensated for by
the preservation of significant trees in the northeast corner of the
development site, by the increased safety for pedestrians in the
Ponderosa Avenue right of way, considering the height and location of
necessary retaining walls relative to the public sidewalk that would be
required in development scenarios where the collector street standards
are satisfied, and by allowing the toe of the slope of fill for the Collector
Street improvements to be located further north away from the Highly
Protected Riparian Corridor, thus permitting the private development to
also lessen its impact on the Riparian Corridor.  The City Council notes
and finds persuasive evidence contained at Pages 10 and 11 of the staff
memorandum to Council of February 12, 2009 (Exhibit 4 - Pages 60
and 61), which describes non-acceptance of high retaining walls
adjacent to the public sidewalk, that would be required if the proposed
Conceptual and Detailed Development Plan included a Collector Street
built to LDC standards.

2. The City Council notes that appellant Mark Knapp filed objections to the
requested variation in the setback sidewalk / park strip requirements for
a Collector Street (Exhibit 4 - Page 24), stating:

“If the project is built as proposed, the project will fail to comply with
LDC codes that require a 12-foot buffer between sidewalks and a
Collector Street. There will be no compensating public benefit for
the loss of safety for pedestrians.”

The City Council finds that the Planned Development process considers
mitigating requested variations through compensating benefits, and that
public benefit will be provided by the development, regardless of the
presence of a landscape buffer between the public sidewalk and the
Collector Street, because a new public sidewalk will be provided where
one does not currently exist, and that the required sidewalk sufficiently
provides a safe means of travel for pedestrians along the development
site’s frontage on NW Ponderosa Avenue. The Council finds additional
public benefit in reducing the width of the right-of-way and associated
landscape buffer through increased protection of the Highly Protected
Riparian Corridor, by limiting the amount of fill dirt and its southerly extent
in relationship to the Riparian Corridor.
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Encroachment into Significant Trees’ Circles of Protection Variation

1. The City Council finds that the limited encroachment into circles of
protection for trees which are required to be preserved (Page 175 of
Exhibit III, of the January 7, 2009, City Council Staff Report - Exhibit 9 -
Page 221), is unlikely to cause any risk to the health of the subject trees,
based upon the applicant’s submitted arborist’s report (Exhibit III, Pages
347 through 350). The City Council notes that the LDC permits storm
utilities associated with development to impact circles of protection or
eliminate, significant, protected trees. The City Council notes that the CDP
& DDP incorporates a water quality swale located atop the surface, as an
alternative to significant excavation for storm water treatment and
conveyance, and thus would have less of an adverse impact upon any
significant vegetation as described in the arborist’s report.  City Council
also notes the CDP & DDP would preserve trees in the northeast corner of
the development site, which are not required to be preserved (refer to
Supplemental Findings I.A(3) and I.A(4), above).  The Council notes that
the items of record cited in Findings III.A(1) and III.A(2), above establish
that the requested 4% reduction in required Green Area for Lot 6 is
compensated for by the provision of an excess of common yard area over
that required by LDC Section 3.3.40, in the two northerly common areas,
and by proposed rear yards, which exceed both the minimum rear yard
setback standard of 5 feet and the minimum Usable Yard standard of 15
feet.

Supplemental Findings II.A(3) and II.A(4), respectively, describe the
proposed increase in Green Area and over-sized rear / Usable yards as
compared with the RS-6 Zone standards identified in Section 3.3.30 and
3.3.40, and the public and private benefits associated with those features
which are offered as compensating benefits for the proposed deviations. 
The City Council notes that supplemental Finding II.A(5) indicates that an
additional 2,000 square feet of Green Area has been proposed, over that
required by LDC Section 3.3.40, on a per unit basis. The additional Green
Area is provided in the two northerly common areas. The City Council
finds that rear yards under the CDP & DDP range from between 30-40
feet in depth as compared with the 5-ft. minimum rear yard standard, or
the 15-ft. Usable Yard standard identified in Section 3.3.30.  The City
Council considers these to be benefits which provide compensation for the
noted variations to LDC standards. The City Council adopts all of the
above evidence as support for their approval of the requested
modifications to standards and of the CDP & DDP, and finds that the CDP
& DDP, as conditioned, is consistent with the criteria.
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IV. Additional Appeal Item – Geotechnical Reports

Applicable LDC Criteria

4.5.60.05 - Geotechnical (Soils Engineering) Report Requirements -
a. Geotechnical Reports are required:

1. In conjunction with development proposals in areas with slopes of 25
percent or greater;
2. When called for by a Site Assessment Report, in conjunction with
development proposals in Landslide Hazard areas as stipulated in
Section 4.5.70 of this Code; or
3. At the discretion of the Building Official.

b. A Geotechnical Report is intended to include:
1. Data regarding the nature, distribution and strength of existing soils;
2. Conclusions and recommendations for grading procedures;
3. Design criteria for corrective measures, including buttress fill, when
necessary; and
4. Opinion on the adequacy of the development site for the intended use
considering the proposed grading in relation to soils engineering
factors, such as slope stability.

c. When a Geotechnical Report is required by this Code, it shall comply with the
requirements for such reports, as prescribed in the Development Services
Division’s document, once developed, to be entitled “Geotechnical Report
Requirements.”

d. It is the responsibility of the geotechnical engineer to provide a report and
appropriate design recommendations for existing site conditions and the
proposed development. The Geotechnical Report shall be completed and
stamped by a Licensed Civil Engineer, licensed in the Specialty of
Geotechnical Engineering by the Oregon State Board of Engineering
Examiners.

A. Geotechnical Reports

1. The City Council finds that LDC Section 4.5.60.05 is an application
requirement and not an independent review criterion. Nevertheless, the
City Council notes that the applicant responded to the applicable criteria
as part of a complete application submitted for the Conceptual and
Detailed Development Plan and Tentative Subdivision Plat.  The Council
notes that the geotechnical reports submitted by the applicant in
response to the applicable criteria cited LDC Section 4.5.70.03 are found
on Page 370 through 393 of Exhibit III of the January 7, 2009, Staff
Report to the City Council (Exhibit 9 - Pages 416-439).  Additional
testimony demonstrating compliance with the decision criteria was
received by the Council in verbal and written testimony from the
applicant on February 2, 2009 (Exhibit 5 - Pages 5 through 9), and
February 9, 2002 - Pages 16 through 18 (Exhibit 4 - Pages 47 through
49), respectively.
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2. The City Council notes and adopts as its own, those findings in response
to the applicable criteria cited above, which are presented on Pages 7-8
and 10-11 of the January 7, 2009, Staff Report to Council (Exhibit 9 -
Pages 7-8, and 10-11). The City Council notes and adopts as its own,
additional findings which are located on Page 9 of Attachment C to
staff’s memorandum to City Council dated February 12, 2009 (Exhibit 4
- Page 59).  The Council also adopts findings of staff contained in Pages
2 and 4 of 28, Exhibit V, Planning Commission deliberations (Exhibit 9 -
Pages 473 and 475), concluding that the geotechnical report submitted
with the application meets the LDC requirements of Section 4.5.70.03.  
The City Council adopts the Incorporated Findings, including (but not
limited to) the findings and conclusions in the January 7, 2009, City
Council Staff Report and the findings in Attachment C of the February
12, 2009, staff memorandum to the City Council noted above, as well as
the portions of the minutes from the December 3, 2008, Planning
Commission deliberations that demonstrate support for the proposal,
and the portions of the minutes from the February 17, 2009, City Council
deliberations that demonstrate support for the proposal.  The
Incorporated Findings are supplemented by Finding IV.A(3), below.  The
Council finds that the proposal is consistent with the applicable criteria
cited above, or is conditioned to that effect.

3. The City Council notes and accepts as findings the discussion contained
on Page 9 of Attachment C of the February 12, 2009, memorandum to
City Council (Exhibit 4 - Page 59), which is as follows:

Staff Response:
The applicant has submitted a geotechnical report (see pages 416 - 439 of the Deer
Run City Council Packet), which complies with the submittal requirements of LDC
Section 4.5.70, and specifically addresses landslide hazards. In general, the analysis
includes both an assessment of whether or not the existing mapped landslide hazards
on the subject site and in the vicinity constitute a threat to development on the subject
site, as well as an assessment of whether or not the proposed development, as situated
will create a landslide hazard of its own. The application standards do not include a
requirement to perform soils analysis / test pits off-site, but the Geotechnical Engineer
included a record of their “visual observation” and analysis of topographic data to
assess soil conditions north and south of the subject property. The following excerpts
are from the submitted geotechnical report:

“...the risk of deep-seated landslides north or south of the subject property that would impact the proposed
development is very low.” (Page 416 of the CC Packet)
“...debris flows do not pose a threat to the proposed development.”(Page 422 of the CC Packet)
“...the conditions do not represent a slope stability hazard.”(Page 422 of the CC Packet)
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The City Council concurs with the determination of the Planning
Commission at Exhibits I, IV, and V to the January 7,2009, Staff Report to
the City Council that the submitted geotechnical reports conform with the
requirements of the LDC and CCP and therefore meet the applicable
decision criteria.

4. The Council notes that testimony was received from the appellants
regarding the adequacy of the Geotechnical Report submittal with respect
to LDC standards. The Council notes that the appellant’s testimony
(Exhibit 4 - Page 7) states “The Applicant has not submitted the Site
Assessment and Geotechnical Report stating facts specific to areas
outside the subject property. The City lacks authority to second-guess as
to the contents of an unsubmitted Geotechnical Report for such areas
North of the subject property but within the "landslide Buffer Zone". 

Applicable LDC Criteria
Section 4.5.60.05.b.

4. Opinion on the adequacy of the development site for the intended use
considering the proposed grading in relation to soils engineering
factors, such as slope stability.

The City Council finds that LDC Section 4.5.60.05.b does not require an
in-depth geotechnical investigation of areas outside of the development
site, including those areas north of the subject property as described by
the appellant, and that the requirements of LDC Section 4.5.60.05.b have
been satisfied with respect to the adequacy of the development site for the
intended use, as determined by the project’s geotechnical engineer. The
City Council finds that the appellant’s arguments concerning the adequacy
of the geotechnical report submittal are not supported by the criteria in
LDC Section 4.5.60.05.
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V. Additional Appeal Item – Hillside Development

Applicable LDC Criteria - Section 4.5.80.04.c.3.a

 

A. Hillside Development Standards - 6,500 Square Foot Limit on Mass Grading

1. The City Council notes that the applicant responded to the applicable
criteria as part of a complete application submitted for the Conceptual
and Detailed Development Plan and Tentative Subdivision Plat.  The
Council notes that Appellants objected to their understanding of the
plan’s deviation from the 6,500 square foot maximum standard for mass
grading of lots greater than 6,500 square feet in area but less than
10,000 square feet in area, as specified in LDC Section 4.5.80.04.c.3.a. 
The Council notes that the applicant’s narrative erroneously indicates
that variance to this standard is required, but City Council notes that staff
clarified, as noted in the minutes of the Planning Commission hearing on
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November 19, 2008 (Exhibit IV of the January 7, 2009, City Council Staff
Report) that the plan conforms with the subject standard.  City Council
concurs with the staff’s finding that the plan conforms with applicable
standard.

2. The Council notes that staff clarified, in writing through Exhibit III, Page
15 of 395, of the January 7, 2009, City Council Staff Report, that no
variation to Section 4.5.80.04.c.3.a. is necessary nor requested for the
subject application.  Additional evidence and findings in support of this
fact are located in the minutes of the Planning Commission hearing of
November 19, 2008 (Exhibit IV to the City Council staff report), and the
Planning Commission Notice of Disposition dated December 4, 2008
(Exhibit I to the City Council staff report). Council concurs with and
accepts staff’s clarification that no variation to Section 4.5.80.04.c.3.a. is
necessary nor requested for the subject application. 

3. As discussed in the Incorporated Findings and the Supplemental
Findings provided above, the City Council finds that the proposal is
consistent with the applicable Hillside Development Standards of LDC
Section 4.5.80.

VI. Conformance with Remaining Applicable Criteria

Applicable LDC Criteria

2.5.40.04 - Review Criteria 

Requests for the approval of a Conceptual Development Plan shall be reviewed to ensure
consistency with the purposes of this Chapter, policies and density requirements of the
Comprehensive Plan, and any other applicable policies and standards adopted by the City
Council.  The application shall demonstrate compatibility in the areas in “a,” below, as
applicable, and shall meet the Natural Resource and Natural Hazard criteria in “b,” below:

a. Compatibility Factors -

1. Compensating benefits for the variations being requested;

2. Basic site design (the organization of Uses on a site and the Uses’
relationships to neighboring properties);

3. Visual elements (scale, structural design and form, materials, etc.);
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4. Noise attenuation;

5. Odors and emissions;

6. Lighting;

7. Signage;

8. Landscaping for buffering and screening;

9. Transportation facilities;

10. Traffic and off-site parking impacts;

11. Utility infrastructure;

12. Effects on air and water quality (note:  a DEQ permit is not sufficient to meet
this criterion); 

13. Design equal to or in excess of the types of improvements required by the
standards in Chapter 4.10 - Pedestrian Oriented Design Standards1; and

14. Preservation and/or protection of Significant Natural Features, consistent
with Chapter 4.2 - Landscaping, Buffering, Screening, and Lighting, Chapter
4.5 - Natural Hazard and Hillside Development Provisions, Chapter 4.11 -
Minimum Assured Development Area (MADA), Chapter 4.12 - Significant
Vegetation Protection Provisions, and Chapter 4.13 - Riparian Corridor and
Wetland Provisions.  Streets shall also be designed along contours, and
structures shall be designed to fit the topography of the site to ensure
compliance with these Code standards.

b. Natural Resources and Natural Hazards Factors - 

1. Any proposed variation from a standard within Chapter 4.5 - Natural Hazard
and Hillside Development Provisions, Chapter 4.11 - Minimum Assured
Development Area (MADA), Chapter 4.12 - Significant Vegetation Protection
Provisions, or Chapter 4.13 - Riparian Corridor and Wetland Provisions
shall provide protections equal to or better than the specific standard
requested for variation; and

2. Any proposed variation from a standard within Chapter 4.5 - Natural Hazard
and Hillside Development Provisions, Chapter 4.11 - Minimum Assured
Development Area (MADA), Chapter 4.12 - Significant Vegetation Protection
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Provisions, or Chapter 4.13 - Riparian Corridor and Wetland Provisions
shall involve an alternative located on the same development site where the
specific standard applies.

A. Remaining Decision Criteria

1. The City Council notes that the applicant responded to the applicable criteria
noted in LDC Section 2.5.40.04 as part of a complete application submitted
for the Conceptual and Detailed Development Plan and Tentative Subdivision
Plat.  The Council notes that the applicant’s responses to the remaining
applicable LDC criteria are found on Pages 1-167 of 167 of Attachment L to
the November 7, 2008 Staff Report to the Planning Commission (Exhibit III of
the January 7, 2009, City Council Staff Report) (Exhibit 9).  The City Council
notes that additional supporting evidence was also provided in verbal
(December 3, 2008) and written (December 2, 2008) testimony from the
applicant at the Planning Commission public hearing (Planning Commission
minutes - Exhibit 9), and notes that additional verbal and written evidence
was also provided at the February 2, 2009, City Council public hearing
(Exhibit 5), and that final arguments were submitted by the applicants in
written testimony dated February 9, 2009.

2. The City Council notes that staff prepared findings in response to the
remaining applicable LDC criteria, which are presented on Pages 7 through
97 of the November 7, 2008, Staff Report to the Planning Commission
(Exhibit III of the January 7, 2009, City Council Staff Report), and that staff’s
recommendation that the City Council concur with the Planning Commission
decision (noted in Exhibit I to the January 7, 2009, City Council Staff Report),
to approve the Conceptual and Detailed Development Plan, is located on
Pages 11-13 of the January 7, 2009, Staff Report to City Council.  The
Council adopts the Incorporated Findings, including (but not limited to) the
findings and conclusions in the January 7, 2009, Staff Report to the City
Council, as well as the portions of the minutes from the December 3, 2008
Planning Commission deliberations that demonstrate support for the
proposal, and the portions of the minutes from the February 17, 2009, City
Council deliberations that demonstrate support for the proposal.  The
Incorporated Findings are supplemented by Findings I.A(1) through I.A(7);
II.A(1) through II.A(7); III.A(1) through III.A(7); IV.A(1) through IV.A(3); V.A(1)
through V.A(3)., as noted above; and VI.A(1) through VI.A(3), below.  The
City Council finds that the proposal is consistent with the applicable criteria for
a CDP & DDP, as is required per LDC Section 2.5.40.04, or is conditioned to
that effect.
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3. As discussed in the Incorporated Findings and the Supplemental Findings
provided above, with the associated Conditions of Approval, the City Council
finds that the proposal is consistent with the criteria applicable to the
Conceptual and Detailed Development Plan.

B. Compatibility Factors Criteria

Compensating Benefits

1. The Council notes that the discussion of compensating benefits for requested
variations to LDC standards is located on Pages 1 through 7 of Attachment C
to the February 12, 2009, staff memorandum to the City Council. (Exhibit IV -
pages 51-57), and that further findings have been made with respect to
compensating benefits by the City Council, as noted in Findings I, II, III, and V
above.  The Council finds these arguments, supplemented by the discussion
below, to be persuasive in demonstrating that compensating benefits will
adequately compensate for the requested variations to standards. 

2. The Council notes that testimony was received regarding the adequacy of the
applicant’s proposed compensating benefits (Exhibit 4 - Pages 4-6), in
regard to natural features protections.  Specifically, the Council notes that the
appellant stated that, “A variation to the requirement that ‘parking lots should
be located to the rear of buildings’ is justified by the benefit of ‘fully’ protecting
the riparian corridor.”  The City Council notes that the additional setback of
25-40 feet is in excess of what the LDC requires where no variation is
requested, and that the additional setback provides compensating benefits in
the form of increased distance for stormwater management and water quality
improvements that can only come through the variables of distance and time. 
The Council notes that LDC Section 2.5.40.04.a.1 does not describe what a
compensating benefit is, or whom it should benefit.  However, the Council
notes that purpose statement 2.5.20.h helps to clarify this question.  The
purpose statement is from a list of purposes for the establishment of Planned
Development review procedures in the LDC:  

h. Provide benefits within the development site that compensate for the
variations from development standards such that the intent of the
development standards is still met. 

The City Council finds that the proposed development accommodates all
important site design elements (pedestrian and vehicular access, platting
standards, landscape buffers, and natural features protections) in a way
that preserves the intent of the development standards, while providing for
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a safe and functional, pedestrian-oriented development.

The City Council notes that it is not unusual to find development sites
within the City that are configured in a way that does not allow all Land
Development Code standards to be met.  The Council finds that the
Planned Development process is an appropriate mechanism to allow
flexibility to be exercised to allow development on the subject site.  The
City Council finds that the Planned Development process does not require
concessions to be made to adjacent developed areas, if all applicable
Planned Development criteria are met by a development proposal.  

Basic Site Design

1. The Council notes that discussion concerning the proposed basic site
design of the Conceptual and Detailed Development Plan is included on
Page 24 of Attachment III of the January 7, 2009, Staff Memorandum to
the City Council (Exhibit 9 - Page 70).

2. The Council notes that testimony was presented concerning the layout of
the vehicular circulation area; specifically that the Pedestrian Oriented
Design Standards which require that vehicle parking and circulation not be
located between associated buildings and the development site’s public
street frontage. The Council notes that the vehicular circulation and
parking area, as noted in Finding III above, is in compliance with all LDC
requirements, as compensating benefits have been provided in the form of
an increased setback between substantial grading impacts and the Highly
Protected Riparian Corridor. 

Visual Elements
1. The City Council notes that the applicant submitted conceptual building

floor plans to demonstrate how consistency with the visual compatibility
criterion could be achieved through compliance with the Pedestrian
Oriented Design Standards (PODS) within Chapter 4.10 of the LDC
(Pages 342 through 346 of Exhibit III to the January 7, 2009, Staff
Memorandum to City Council (Exhibit 9 - Pages 387 through 392).  The
Council notes that the applicant has not requested to vary from any of the
architectural standards within the PODS and that the conceptual floor
plans and Detailed Development Plans provide enough evidence to
indicate that the PODS architectural standards can be satisified. The
Council finds that the proposed development will contain sufficient
architectural interest to ensure compatibility with its surroundings, as
prescribed by the PODS.
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Noise Attenuation, Odors and Emissions, Lighting, and Signage

1. The Council notes that findings regarding noise attenuation, odors and
emissions, and lighting, are to be found on Pages 25 and 26 of
Attachment III of the January 7, 2009, staff memorandum to the City
Council (Exhibit 9 - Pages 71 and 72).  The Council notes that these
findings, along with the adopted Conditions of Approval, will ensure that
the above listed elements will be compatible with surrounding areas.  

Signs

1. The Council notes that the applicant has requested variations to the LDC
sign standards, and that a discussion of the requested variations to the
sign standards is included in Finding III above, as well as on Pages 26 and
27 of Attachment III of the January 7, 2009, staff memorandum to City
Council (Exhibit 9 - Pages 72 and 73). The City Council finds that
Attachment III to the January 7, 2009, City Council staff report indicates
that staff does not fully support the applicant’s requested sign code
variations, and that the requested variation in sign area (square footage) is
not supported by the applicable criteria, as demonstrated in Exhibit 9. City
Council finds that Planning Commission supported staff’s assessment of
the applicable review criteria as it relates to the requested sign code
variation, as evidenced in the Planning Commission’s Notice of Disposition
(Exhibit 9 - Pages 15 through 44).

Landscaping for Buffering and Screening

1. The City Council notes that findings in response to the applicable criteria
cited above are presented on Pages 27 through 35 of Attachment III of the
January 7, 2009, staff memorandum to City Council (Exhibit 9 - Pages
73-81).  The Council adopts the Incorporated Findings, including the
analysis, findings, and conclusions in the January 7, 2009, staff
memorandum to the City Council noted above.  The Council finds that, as
modified by Condition 25, which requires final landscape and irrigation
plans to be consistent with the proposed Conceptual and Detailed
Development Plan and other LDC criteria not specifically identified in the
Conceptual Development Plan criteria, the proposed development
complies with applicable requirements regarding buffering and other
required landscaping identified in LDC Section 2.5.40.04
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Transportation Facilities

1. The Council notes that findings regarding transportation facilities are
located in the Supplemental Findings, under the category of
“Transportation Facilities” (Page 36 of Exhibit III to the January 7, 2009,
Staff Memorandum to City Council (Exhibit 9 - Pages 82-89).  The Council
adopts those findings by reference as findings under the above criterion. 
The Council finds this criterion is satisfied.  

2. The Council notes that the applicant has requested a variation to the LDC
Collector Street standards for right-of-way dedications and improvements.
The City Council adopts by reference here, those Findings made
regarding the requested variation and related compensating benefits
noted in Finding III above.

Traffic and Off-site Parking Impacts

1. The Council notes that a trip generation study prepared by the applicant
and included as part of a complete application for a Conceptual and
Detailed Development Plan, indicates a peak PM trip generation rate of 9
trips, which does not produce the 30 trip per peak hour threshold that
would trigger additional intersection Level of Service analysis. This is
discussed on Page 41 of Exhibit III to the January 7, 2009, staff
memorandum to the City Council (Exhibit 9 - Page 87).  Consequently,
the Council finds that no mitigation is required due to traffic impacts from
the development.  

2. The Council notes that the proposed development includes nine single-
family homes, and that vehicle parking requirements, as outlined in LDC
Section 4.1.30.a.2, require either 1.5 or 2.5 vehicle parking spaces for
each dwelling unit, depending on the bedroom count of each unit. The City
Council also notes that LDC Section 4.1.20.o limits the overall number of
vehicle parking for any development to no more than 130% of the LDC
required minimum number of spaces. The Council notes that a discussion
of the applicable off-street parking requirements is included on Pages 20
and 21 of the November 7, 2008, Staff Report to the Planning Commission
(Exhibit 9 - Pages 66 and 67).

The City Council notes that the Planning Commission decision to approve
the Conceptual and Detailed Development Plan includes Condition of
Approval # 5, which limits the number of bedrooms within each of the nine
proposed dwellings, such that four two-bedroom units, and five three-
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bedroom units are provided within the development. The City Council
notes that this mix of two- and three-bedroom units provides the optimum
configuration for ensuring that the proposed 24 vehicle parking spaces
account for both the minimum required number of vehicle parking spaces
based on the conditioned number of bedrooms (19 vehicle spaces
minimum), while providing additional parking spaces up to the 130% LDC
limit (24 spaces maximum). The City Council finds that Condition of
Approval # 5, as approved by the Planning Commission, addresses the
compatibility criteria for off-site parking impacts by considering that no on-
street vehicle parking is available to the development site and by
optimizing the vehicle parking available within the development site. The
City Council adopts as its own, the Findings approved by the Planning
Commission (Exhibit 9 - Page 17) and imposes Condition 5.

Utility Infrastructure

1. The Council notes that findings regarding utility infrastructure are located
in the Supplemental Findings, under the category of “Public Facilities”
(Page 44 of Exhibit III to the January 7, 2009, Staff Memorandum to City
Council (Exhibit 9 - Page 90).  The Council adopts those findings by
reference as findings under the above criterion.  This criterion is met.  

Effects on Air and Water Quality

1. The Council notes that analysis and findings regarding the impact of the
proposed development upon air and water quality are found on pages 49
and 50 of Exhibit III of the January 7, 2009, staff memorandum to the City
Council (Exhibit 9 - Pages 95 and 96).  The Council finds that the
proposed development will not have a negative effect upon air or water
quality.  

Pedestrian Oriented Design Standards

1. The City Council notes that analysis and findings in response to the
applicable Pedestrian Oriented Design Standards are presented on Pages
50 through 61 of Exhibit III to the January 7, 2009, staff memorandum to
City Council (Exhibit 9 -Pages 96 through 107). The Council adopts the
Incorporated Findings, including the analysis, findings, and conclusions in
the January 7, 2009, staff memorandum to the City Council noted above. 
The Council finds that, as conditioned or appropriately varied through the
Planned Development process, all applicable POD standards are met. 
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2. The Council notes that the applicant has requested variations to the
PODS requirement which specifies that vehicle parking shall not be
located between associated buildings and the public street frontage. The
Council notes that a discussion of the requested variation, and related
compensating benefits has been provided in the Incorporated Findings
(Exhibit 9), and that additional discussion of the requested variation is
included in Finding III above. The Council finds that compensating benefits
have been provided such that the Planned Development review criteria
are satisfied.  

Natural Resources and Natural Hazards

Natural Hazards
1. The Council notes that findings regarding applicable criteria related to

natural hazards are located in Section II of these supplemental findings,
under the category of “Natural Resources and Natural Hazards.” 

2. The Council notes that additional discussion regarding mapped Landslide
and Slope Natural Hazards is contained in Findings IV & V above. The
Council adopts those findings by reference as findings under the above
criterion.  This criterion is met.  

Natural Resources
1. The Council notes that mapped Natural Resources in the form of a Highly

Protected Riparian Corridor are located on the development site, and that
the Supplemental Findings include an in-depth discussion of the
applicable criteria related to protection of the Highly Protected Riparian
Corridor (Exhibit 9 - pages 107 - 110). The Council adopts those findings
by reference as findings under the above criterion.  This criterion is met. 

VII. Tentative Subdivision Plat

Applicable LDC Criteria

LDC Section 2.4.30 - TENTATIVE PLAT REVIEW PROCEDURES

When an application is filed for a Subdivision, it shall be reviewed in accordance
with the following procedures.
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2.4.30.04 - Review Criteria

b. Residential Subdivisions - Requests for the approval of a Residential
Tentative Subdivision Plat shall be reviewed to ensure consistency with the
clear and objective approval standards contained in the following: the City’s
development standards outlined in the applicable underlying Zoning
Designation standards in Article III of this Code; the development standards
in Article IV of this Code; the standards of all acknowledged City Facility
Master Plans; the adopted City Design Criteria Manual; the adopted Oregon
Structural Specialty Code; the adopted International Fire Code; the adopted
City Standard Construction Specifications; the adopted City Erosion
Prevention and Sediment Control Ordinance; and the adopted City Off-street
Parking Standards. Additionally, the following criteria shall be met for
Residential Subdivisions and the application shall demonstrate adherence to
them:

1. Consistency with the applicable development standards, including the
applicable Pedestrian Oriented Design Standards;

2. Preservation and/or protection of Significant Natural Features,
consistent with Chapter 4.2 - Landscaping, Buffering, Screening, and
Lighting, Chapter 4.5 - Natural Hazard and Hillside Development
Provisions, Chapter 4.11 - Minimum Assured Development Area
(MADA), Chapter 4.12 - Significant Vegetation Protection Provisions,
and Chapter 4.13 - Riparian Corridor and Wetland Provisions. Streets
shall also be designed along contours, and structures shall be
designed to fit the topography of the site to ensure compliance with
these Code standards;

3. Land uses shall be those that are outright permitted by the existing
underlying zoning designation.

4. Excavation and grading shall not change hydrology in terms of water
quantity and quality that supports existing Locally Significant Wetlands
and/or Riparian Corridors that are subject to Chapter 4.13 - Riparian
Corridor and Wetland Provisions.

A Residential Subdivision that conforms to these criteria is considered to
meet all of the compatibility standards in this Section and shall be approved.
A Residential Subdivision that involves Uses subject to Plan Compatibility or
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Conditional Development review, or that involves a Zone Change, shall meet
the applicable compatibility criteria for those Plan Compatibility, Conditional
Development, and Zone Change applications.

A. Tentative Subdivision  Plat

1. The City Council notes that the applicant responded to the applicable
criteria as part of a complete application submitted for the Tentative
Subdivision Plat.  The Council notes that the applicant’s responses to the
applicable criteria cited above are found in the Incorporated Findings
(Pages 296 through 304 of Exhibit III of the January 7, 2009, Staff Report
to Council).

2. The City Council notes that findings in response to the applicable criteria
cited above are presented on Pages 76 through 84 of 97 of Exhibit III of
the January 7, 2009, Staff Report to the City Council, and that on Page 13
of the January 7, 2009, Staff Report to Council, staff recommends the City
Council concur with the Planning Commission’s findings and approve the
Tentative Subdivision Plat.

3. The Council adopts the Incorporated Findings, including (but not limited
to) the findings and conclusions in the January 7, 2009, Staff Report to the
City Council noted above (Exhibit 9 - Pages 122 through 130), as well as
the portions of the minutes from the December 3, 2008, Planning
Commission deliberations that demonstrate support for the proposal and
the portions of the minutes from the February 17, 2009, City Council
deliberations that demonstrate support for the proposal (Exhibit 3 - Page
4).  The Council finds that the proposal is consistent with the applicable
criteria for a Tentative Subdivision Plat, or is conditioned to that effect.
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SUMMARY AND CONCLUSION

As the body charged with hearing appeals of a Conceptual and Detailed Development
Plan and Tentative Subdivision Plat decision, the City Council, having reviewed the
record associated with the Conceptual and Detailed Development Plan and Tentative
Subdivision Plat application, considered evidence supporting and opposing the
application and finds that the proposal, as conditioned, adequately addresses the
applicable review criteria and is found to be consistent with the City’s Comprehensive
Plan, applicable sections of the Land Development Code, and other applicable
approval criteria.  The City Council finds that Conditions of Approval are necessary to
achieve compliance with the applicable criteria, and the conditions adequately address
impacts related to the development.  Therefore, the appeal is DENIED, and the City
Council upholds the Planning Commission decision to approve the Conceptual and
Detailed Development Plan and Tentative Subdivision Plat application (PLD08-
00013/SUB08-00007) based upon this de novo hearing of the matter.

Dated: 
Charles C. Tomlinson, MAYOR
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B. Confirmation of Appointment to Watershed Management Advisory Comnlission (Bruce) 

C, Schedule a public hearing for March 2, 2009 to consider an appeal of a Planning 
Commission decision (PLD08-00012, SUB08-00006 - First Presbyterian Church) 

D. Acknowledgment of receipt of Zoning District map correction in South Corvallis 

E. Authorization to enter into and for the City Manager to sign an Intergovernmental 
Agreement with Corvallis Area Metropolitan Organization to develop conceptual plans for 
NW Ninth Street study 

F. Schedule an Executive Sessioll following the regular nooll meeting under ORS 
192.660(2)(11) (status of pending litigation or litigation likely to be filed) 

The motion passed unaniinously. 

ITEMS REMOVED FROM CONSENT AGENDA - None. 

N. UNFINISHED BUSINESS - 

A. Deliberations of an appeal of a Planning Commission decision (PLD08-00013, SUBOX- 
00007 - Deer Run Park Subdivision) 

Declaratioit ofIizeligibilitv to Deliberate 

Councilor Hamby stated that he did not attend the Council's public hearing and would not 
participate in deliberations. 

Declaratiotzs o f  Site Visits Siirce Public Hearing 

Councilors Brown, O'Brien, Raymond, and Brauner declared that they visited the site. 

Declaratioizs o f  Coizflicts o f  Iiztei+est Since Pt~blic Hearirzq - None. 

Declaratioizs o f  Ex Parte Coi~tacts Siilce P~lOlic Heariizg - None. 

Community Development Director Gibb noted that the meeting packet included written 
testimony submitted after the public hearing. The applicant waived the right to have seven 
additional days to submit final written arguments. The packet included staffs responses to 
Council members' questions. 

Qt~estioizs o f  Staf f  

Coutlcilor Beils tein expressed concern that approving the application with the understanding 
that the 25-foot-wide, fenced easement would be considered usable yard would establish a 
precedent for future similar applications. 
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Planning Division Manager Towne responded that the application is a planned development, 
for which the applicant requested to use the available variance to designate a portion of the 
25-foot-wide easement as usable yards for the dwelling units. The City does not have a 
definition of "usable yard," but staff presumed that a usable yard might not normally include 
an area otherwise set aside as a riparian easement. The Council's approval of the application 
would not set a precedent; the decision would be based upon various trade-offs made 
through the planned development process. 

Councilor Brown said he viewed the site from the north and south and better understood the 
site's logistics. He asked who would have access to the riparian easement area. 

Mr. Towne responded that the 50-foot-wide riparian corridor would be dedicated to the City 
and would be under City ownership. The City does not have provisions that would restrict 
public access to the corridor area; however, there are prohibitions on the types of activities 
that can occur within the corridor. The 25-foot-wide easement area wauld be granted to the 
City. 

Engineer Grassel explained that the Land Development Code (LDC) required the 50-foot- 
wide riparian corridor for drainage purposes. The additional 25-foot-wide riparian easement 
would be governed by a different section of the LDC as a protection area under private 
ownership. 

Mr. Towne clarified that the 25-foot-wide easement would be privately owned and not 
available to the public. 

Councilor Raymond inquired whether protection of the riparian area was required, 
irrespective of the proposed conservation easement. 

Mr. Towne explained that an easement was required with the same restrictions as the 
riparian corridor. The 50-foot-wide riparian corridor must be in a separate tract but could 
be dedicated to the City or maintained by property owners or a homeowners' association. 
The LDC includes provisions for protecting the riparian corridor. The same provisions 
apply to the 25-foot-wide easement area. The app!ir,ant could dedicate both areas, but the 
easement need not be in a separate tract. The 25-foot-wide buffer can be part of the 
development lots with an easement lo provide the same protections as the riparian corridor 
regarding allowed activities in the area. 

Councilor Raymond asked what types of uses could occur in the easement area and how 
usable the area might be for residents of the proposed dwelling units. 

Mr. Towne responded that the easement area would be usable only for passive access, such 
as sitting in chairs watching wildlife. Activities such as laying sod or building structures 
would be prohibited. Activities that disturb the ground in any manner would be prohibited. 

LDC Chapter 4.13, "Riparian Corridor and Wetland Provisions," Section 4.1 3.50, cites use 
limitations and exceptions within highly protected riparian corridors and riparian-related 
areas. The LDC does not require that the 25-foot-wide easement area be fenced. 
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Councilor Raymond asked about the number of vehicle parking spaces required per unit of 
the proposed development. 

Associate Planner Yaich explained that parking space requirements are based upon the 
number of bedrooms in the units, which would not be known until building pennits are 
issued. The applicant agreed to a Condition of Approval that would litnit the number of 
bedroolns per unit; one half of the units would have two bedrooms, and the remaining units 
would have three bedrooms. This would restrict the overall vehicle parking requirement. 
The applicant may provide additional parking up to 130 percent of the required amount. A 
two-bedroomunit must have 1.5 vehicle parking spaces, and a tlxee-bedroomunit n~ust  have 
2.5 vehicle parking spaces. Staff does not yet know which units will have two or three 
bedroolns. The applicant proposed providing the required number of vehicle parking spaces 
and additional spaces up to 130 percent of the required amount. 

Councilors Brown and Brauner, respectively, moved and seconded to approve the proposed 
Conceptual and Detailed Development Plan, subject to conditions from the December 4, 
2008, Planning Commission Notice of Disposition and subject to adoption of Fonnal 
Findings and Conclusions. 

Councilor Brown said he visited the site and understood that the situation prompted conflict 
of many perspectives. After reviewing the site and the application in terms of the 
Comprehensive Plan, he determined that the application represented a compromise that 
addressed the goals of compact urban growth and a mix of housing types and provided 
extensive environmental protection. 

The motion passed six to one, with Councilor Raymond opposing and Councilor Hamby 
abstaining. 

Councilors Brauner and Beilstein, respectively, moved and seconded to approve the 
proposed Tentative Subdivisioll Plat, subject to conditions from the December 4, 2008, 
Planning Colmnission Notice ofDisposition and subject to adoption ofFonna1 Findings and 
Conclusions. The lnotion passed six to one, with Councilor Raymond opposing and 
Councilor Harnby abstaining. 

Mayor Tomlinson announced that the Council will adopt findings of fact and conclusions 
March 2nd, after which the appeal period will begin. 

B. City Legislative Coinlnittee - February 1 1, 2009 

City Manager Nelson reviewed the Cownittee's working notes, noting that no Council 
action was needed. He elaborated that House Bill 21 20 (Governor's Jobs and Transportation 
Act) would increase the City's $2.5 million allocation of State-based transportation revenues 
by $1.9 million for the City's street program. The City receives more than $500,000 in 
Business Energy Tax Credits to support the public transit program. Public Works staff is 
monitoring several pending bills, which may impact the City's operations. 
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MEMORANDUM 

DATE: February 12,2009 

TO: City Council 

FROM: Ken Gibb, Community Development Direct 

SUBJECT: Deer Run Park Subdivision -Additional Testimonyand Final Written 
Arguments Received (cases PLD08-00013 and SUB08-00007) 

On February 2, 2009, the City Council held a public hearing on the above referenced 
cases. Testimony submitted by citizens at the public hearing included a request to hold the 
written record open for 7 additional days (February 9, 2009). Additional written testimony, 
both in favor of and against the application was submitted, and is included with this 
memorandum as Attachment A. 

The applicant waived their right to have seven additional days to provide final written 
arguments, and submitted final written arguments on February 9, 2009. The applicant's 
final written arguments are included as Attachment B to this memorandum. These items 
are for your consideration for the upcoming City Council deliberations on February 17, 
2009. 

Additionally, City Council asked staff to respond to specific questions concerning the 
application. Those questions, and a staff response are included as Attachment C to this 
memorandum. 



My Name is Jobn D. Price 

I live at 4670 N.W. Roemaria Place 
My House is bordered BY: N.W. Ponderoea, 
N.W. Acacia Dr. , and N.W. Romemarie Place 

I live at the tip of the traffic funnel, and, without exception, 
all traffic on Ponderoea west, of N.W. Acacia paasee by my houae. 

By ueing County Maps: 1152ODC, 11529M and 11529A8, There are 
approximately 169 homes in the Ponderoea West Comnmity. This does 
not include the home sites north of Ponderoea oute!.de of the city. 

All traffic and households on N.W. Ponderoea, West of Acacia St., 
are trapped into only one choice for travel, BY MY HOUSE, to and from 
the city. Until they go East to N.W. Acacia, which it allowe them to 
get to N.W. Glenridge Going North., OR N.W. Audine, going aouth which 
givea them accese to Walnut. 

Someone in there infinite wiedcm in years gone by, decided that N.W. 
Dear Run St. SOUTR OF Ponderosa should not or would not be finished. 
Why wae this not completed ? 

The N.W. Fair Oaka Dr Extsneion shown on Benton County map #I1528 
Was planed, but never completed. It wae to connect the Skyline area 
to Walnut #treat. 

In my opinion, All CONFlaUCTION SHOUIID BE HALTED, until, another 
Acceee road is furaimhad, and Fire and Water maina are extended to 
all the city development weet of Acaaia St. 

The last fire, that occurred weet of Acacia St. Necasnitated water 
Tanker trucke to use the Hydrants at N.W. Acacia and N.W. Rosemarie 
streets. Thie Blocked a11 traffic on Ponderoaa, west of Acacia until 
they finished fighting the fire. 

The council needs to get the Fire Department's input on thie matter. 





@ OREGON CHAPTER SIERRA CLUB 

January 20,2009 SIERRA 
CLUB Testimony before the Mayor and Members of the Cowallis City Council a m u n i t y  Development 
IOUNDID IIVI ~ l m n g  Division 

Re: Appeal of the CorvalUs Planning Commission Decision of November 19', 
approving the Detr Run Park Conceptual and Dktailed Development Plan and 
Tentative Subdivision plat A f l  -. 

From: Marys Peak Group - Si 
Bany Wulff Chair 
P.O. Box 863 

' Corvallis, OR 

The Marys Peak ~ r o u p  recdmends denial of the proposed Deer Run Park Concephral 
and Detailed Development Plan, thereby. reversing the Planning Commission's decision. 

The Marys Peak Group is no slranger to land use issues epd strongly believw that wise 
planning is a gift to the future. Our 1,300 members in the Lvsa are probably more 
familiar with the nooks and crannies of the City of Corvallis than many a surveyor. 
They are walkers, bikers, bikers, yo- and old,' singles and families - and all care aboui 
our community's fuhua 

We have three a r m  where we have objections. 

S d o n  2.S.40.04 of the Land Dmrslopment Code statcs that a variation fiom a smndard 
of the NATURAL HAZARD AND HILLSIDE DEVELO- provisions: 
Significant Vegetati~a Riparian Conidor and Wetlands Chauters ''shall w i d e  ' 
pr&ction e q d  to or boner tban the specific stmdhrd req& for vari&ionn It W e r  ' 
states that the variation "shall involve en alternative locatal on the same dtveloment site 
where the specific standard applies." Ths same section of the Code allows 
"Compensnting Benefitsn for variations being requested. as a criterion, 

The number of variations being requested to "specific standards" in the Deer Run 
proposal is 9. The number of "conditions" required by the Planning Commission for 
approval of the proposal is 35. 

This tiny 2.55 acre site bordered to the west by an open drainage ~y was annexed as a 
part of a larger 141 acre parcel in 1984. The Ciw Planning Commission dacad "Snecial 
~e~uiremen% and ~ondiiions" on the requested Planned &velopment &lay for'the 
m l  mwsed for annexation. noted as: 'CONDITIONS OF APPROVAL FOR THE - 
hs'l"&!? CHANGE WON ~NEXATION". One of those conditio~ requires 
"dedication [to the City] of open drainageways as adjaoent anas are approved for 
development." That drainage way is Deer Rtm Creek, a tributary to Dixon Cmk. The 
property today is zoned with the Planned Development Owrlay -just as annexed. 

Om Earth, Onc Chance 
Primed on 100% ht-Consumrr Paper -Soy Bwd Inks - Secondarily Chlofinc Fm 



The site is mapped by the City for protection of a Highly Protected Riparian Comdor (75 
feet from top-of-the-bank of Deer Run Creek). The site is also mapped for Steep Slopes, 
Landslide Runout Hazards and is within the 500-foot buffer area of another mapped 
Landslide area, off-site. Much of the site has s l o p  exceeding 15% with areas 35% or 
greater. 

Variations to specific standards requested by the applicant are justified by "compensating 
benefits." A variation to the requirement that "parking lots should be located to the rear 
of buildings" is justified by the benefit of "fully" protecting the Riparian Corridor. This 
already is fully protected. [Staff Report, p. 12, TABLE A]. The Staff Report notes that 
"Swapping the locations of the parking and dwellings allows the limits of grading to be 
moved further north (to between 24 feet and 40 feet of the 75-foot Riparian Corridor 
line). 

Another requested variation from the required 25 foot maximum front yard setback also 
cites compensating benefits as "greater protection of the Riparian Corridor "from the 
effects of fill necessary to support vehicle driveway and parking areas." [Staff Report p. 
12, TABLE A] The Riparian Corridor has specific wnstraints as to 6U The site in 
general has already suffered from fill, none authorized for building construction: 
approximately 200 cubic yard of fill, a maximum of 2,000 cubic yards of loose fill, 9,440 
cubic yards of compacted fill, 2-3 hundred yards in the stnet. [Case Number 
EXC99000018, EXC92-0000 1, VI006-00 138, corvallispermits.com] 

LDC 4.WO.a.2 requires a twelve-foot wide buffer to safely separate pedestrians from 
high-speed vehicular trafftc on Collector streets. The variation requested [Staff Report, 
pp. 14-15, TABLE A] proposes to provide buffers only on the south side of the common 
sidewalk. The compensating benefit is providing "additional protection for the Riparian 
Corridor." The Riparian Comdor is already protected under Phase 111 of the Natural 
Features and Hazards Section of the LDC. 

The Code requires eight-foot Standard and Terracing in proposing fills. The extenuating 
provisions for variations to the eight-foot fitandatd, according to staff, do not au~ly. - -  - 
[staff ~e~ox-t, p. 15.1 ~ompemat&g benefits are described moving the development to 
the north half of the site (reauirina the variation), which would more ''fullv" motect the 
Highly Protected Itipari& ?orrid&. But again, &ere is no proposed prot&idn beyond 
what is already required by code. 

The Land Development Code "strongly" discourages development for sites with slopes 
equal to or greater than 10%. Much of the site proposed for residential use is between 15 
and 35% and some greater than 35%. Topographical and hydrological changes to the 
slopes with development are presumed minimized through the assurance of a 
geotechmcal engineer's report and subsequent monitoring. It is not specified in the 
conditions whether building can be stopped or must just be monitored and re-engineered 
if greater risk is identified. 



LDC 2.5.20.h states that one of the purposes of a Planned Development is to "Provide 
benefits within the development site that compensate for the variations from development 
standards such that the intent of the development standards i s  still met." 

The Sierra Club does not believe that the benefits stated meet this test in terms of equity 
to the resource impacted or in meeting the intent of the development standards. Avoiding 
a development impact does not increase protection per se. A compensating benefit 
should have some relationgbip to the resource affected or lost. 

The Sierra Club recommends that you deny the Deer Run Park application, considering 
the environmental impncts of this proposal - particularly considering the limited area 
remaining within the City in the Dixon Creek watershed - and the extent of variations 
from the City of Corvallis Land Development Code, which was developed with the help 
of many, many citizens. 



RECEIVED 
FEB 0 6 2009 

CITY MANAGERS 
OFFICE 

FROM: Michael Palpadopoulos -- Appellant's presentaMon --February 2.2000 

APPEAL FROM DECISION 
PLD08-00013lSUB08-00007 

SUBJECT: Corvallls Land Use Code: Effect of Landslide Hazards on Nearby Construction. 

INTRODUCTION 
The Applicant is required to required to prepare and to flle a Site Assessment and GeotecMeal Report whose content 
must meet stated criteria both about the subject property and about neighboring areas. The Applicant has not submitted 
the Site Assessment and Geotechnical Report stating facts specific to areas The City lacks 
authority to second-guess as to the contents of an unsubmfttedGeotecMcal Report for such areas North of the subject 
property but within the "landslide Buffer Zone". 

Exhibit ILl - ATTACHMENT E -Landslide Hazard Map 
@age 102/395 of Exhibit m-Staff Reportto PC - 0910712008 -- slightly modifled by the appellant) 

Diagram showing the three designated LANDSCAPE HAZARDS found to affect development of the subject property. 
(The black areas depict mapped sites of "Landslides -Existing, Moderate, and KJgh Risk" in accord with Cowallis 

designations) Appellant introduces the phrase "LANDSLIDE BUFPER ZONE" to name the area defined in LDC 
4.5.70.02 as an area comprising all points less than 500 feet from any of those hazards. The greater part of the Buffer 

Zone designated for the subject property lies within and downstream from the C a d s  Urban Growth Boundary. 
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1: Excerpted Comprehensive Plan Language relating to Landslides 

As to LANDSLIDES the 2008 CorvaUIa Comprehensive Plan includes the following: 

Article 4. Natural Features,. . . 
4.2 General Natural Features. . . 

POLICIES 

4.2.2 Natural features ... shall be preserved, or have their losses &gated, andlor reclaimed. The City 
may use conditions placed upon development of such lands. private nonprofit efforts, and City, State, and 
Federal government programs to achieve Ws objective. 

4.6 Hillsides 
FINDINGS ..... 

4.6.d There are hillside areas within the Urban Growth Boundary that are prone to landslides. Thwe areas 
are also associated with pow drainage, shallow subsurface flow of ground water and springs, and high 
susceptibility to erosion, I.a~~dslides can destroy mads and buildkigs and wildlife habitat, and adversely affect 
water quality and flshery potential withfa and downstream of the Urban Gmwth Boundary. Mass movement 
has not resulted in any major loss of life or property thus far,because there has not been signlflcant development 
In hillside areas susceptible to problems. 

4.6.1 Slide scars ara hamrdoua areas on which to build and with geologicid irmeatiption, can be identifled. 

4.7.a In 1979. the Oregon Department of Geology and Mineral Industries studied Corvalh and the surmunding 
area for natural haznrds. The Department's study provides a general data base forthe consideration of natural 
hazards as they relate to land use decisions.. 

4.7.b The majority of vacant land within the Urban Growth Boundary has at least one characteristic which is a 
constraint for urban development. The characteristics include, but are not M t e d  to: flood plains and wetlands; 
steep slopes; unstable soil characteristics: and other combhattons of characterisliar which create hazards. such 
as d q h  soil liquefaction, landsiide, and flood. 

4.7.c Due to the general nature of soils and geologic mapping, sitPspecific analysis is often 
necessary to determine the presence of geologic hazards and the severity of soil problems 
which are wnstraInts to devdopmant Such geologic hazards exfst when certain 
combinations of slope, soil, and bedrock combinations, and moisture con&tions render 
land unstable. 

POLICIES .... 
4.6.2 Development onhillsides shall not endanger life and property nor land and aquatic resources 
datemined to be environmentally signt8cant 

4.6.12 It is necessary to fden(lPy "slide scars" within the Urban Growth Boundary and, ifneeded, establish 
special provisions affecting development on or near these sites. 

4.7 Natural Hazards 
POLICIES .... 

4.7.3 Prior to development, the City of Corvallis may requfre site.speeiffc soil surveys and geologic studies 
where potential h m d s  are identifled based upon avaflable geologfc and soils evidence. When natural 
hazards are identifled, the City shall require that special design considerations and constructton measures be 
taken to offset the soil and geologic constTaints present in order to protect We and property, and to protect 
environmentally hazardous areas. 
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2: Protecting against Landslide Hazards is a Public Safety matter; the City requires geologic and 
soil investigations - with data and analysis to be flled and to meet stated factual criteria 

as an irrevocable condition for approval of regulated activities. 

In anv area desimated for "further review " ORS 185.250 to 195.280 reoulres the Citv to reduce the risk of serious bodilv 
hj& or deathIhresulMng from "rapidly moving landslides" by maki& sound dedhons to mitigate repidly moving 

" 

landslide hazards and risk. This is in rrspect to the sit in^ or  stru rue ti on of homes or other stnrctures, also in resvect to 
conducting land management activities that may adversely alter the susceptibility of land to rapidly moving 

- 
landslides. ORS195.250 to 185.260 also requires that such mas be mapped, Such mapping is intended to indicate the 
susceptibility of land to rapidly moving landslides. The City of Corvallis has adopted a Natural Hazards map under 
these requirements and it has adopted provisions relating to landslides both in its Comprehensive Plan and in its Land 
Use Code. (See e.g. Comp. Plan Art 4 Hillsides 4.6d) 

Accordingto the above Comp-ve Plan Findings and Policies, the 2006 Corvallis Comprehensive Plan allows the 
City of CorvaUa to require Ntng of geologic and soils study reports to protect against landslide destruction of roads 
and buftdinga and wildlife and also to pmtecl against adverse affects on water quality and fishery potential lands -- 
within and downstream from the Corvallts Urban Growth boundary. LDC 4.5.70 defines certain areas in which 
appmval of development requires the filing of geologic and soils investigation studies to meet stated criteria 

By LDC 4.5.70 the City designates areas for which "further review" is requtred prior to grant of constntctlon permits. 
Appellant describes such designated areas by the p k  "LANDSLIDE BUFFER ZONE". That phrase describes 
areas comprising all points lem than 500 feet from any portion of the Natural Hazard area as mapped on the Natural 
Haeards Map adopted by the City under ORS 195.260.4(A)(a). The "LANDSLIDE BUFFER ZONE" is also restricted 
to lands lying "within and downstread' from the Urban Growth Boundary. Comprehensive Plan Art.4.6d. The Natural 
Hazards map is intend to designate areas susceptible to rapidly moving landslides. 

LDC 4.5.70.01 states that the class of "Landslide Hazard Areas" includes 
High Lafidslide Risk areas, 
Bxfsting Landslide areas, and 
LandsUde Deb* Runout areas. 

These areas are mapped on the Natural Hazards Map." 

LDC 4.5.70 recognizes neither jurisdictional nor property boundaries other than the Urban Growth Boundary. Under 
LDC 4.5.70 all Landslide Hazard areas withln a prescribed 'landslide buffer zone " and wlthfn the Urban Growth 
Boundary are tmted identically regardless of whether located inside or outside the subject property or inside or 
outside the City of Corvalb boundary. 

The subject property lies within a speciac "Landslide Buffer Zone" d h e d  in association with three, and only three, 
specific Natural Hazard Areas mapped on the Natural Hazards Map. The identical. "Landslide Buffer Zone" 
contains aieas having slopes of 25% or greater which are also mapped on the Natural Hazards Map. 

In Contallis the default standard (LDC 4.5.70.02) is that Applicant must file the results of geologic and soils studies 
which stated criteria before being permitted to engage in regulated activities which include 
(1) Excavation, 
(li) Fill, and 
(iii) Construction . . . of any building or structure for which p e d s s b n  is required pursuant to this Code, or the adopted 
Building Code -- 
because Applicant's property lies within the assodated with the subject property. 
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The Yandslide buffer zone " - relating to the three and only three designated Landslide Hatard Areas relevant to the 
subject property - includes the whole of the subject property. It contains private properlies not owned by the 
Applicant, some within tbe City of Corvallts on the East, South and West sides of the subject property and some outside 
th'eurban boundary on the North side but withh the Urban Growth Boundary. It also contains the publicly owned -. 
and maintained -- segment of NW Ponderosa Ave adjacentto the subject property. The "landslide buffer zone " also 
containa areas outslde the subject property having slopes of 25% or greater. 

LDC 4.5.70.02 mandates the preparatirm and tiling of a Site Ammnent and Geotechnid Report for lands within a 
Landslide BuPPer Zone as a prerequisite for pamittfng regulated actlvittes. The Geotechnieal Report must be 
completed and stamped by a Licensed Civil Engineer, Mensed in the Specialty of Geoteehnical Engineering by the 
Oregon State Board of Englneerfng Rxaminem. 

3: By not preparing and fling a Geotechnical Report for lands outside the subject property 
but within the Landslide Buffer Zone, appficant has left open the question of whether 
such lands are susceptible to rapidly moving landslides. On this record, Applicant has not 
met the standards required by LDC 4.5.70.03 by which regdated activities on the subject 
property may be permitted 

LDC Sections 4.5.70.02 and 4.5.70.03 require applications for development on properties within a Landslide Buffer Zone 
to include a Site Assessinant and GeotechnW Report meeting the attarfa idenbified in sections 4.5.60.04 and 4.5.60.05. 
LDC 4.6.70 contsfns no mantion of boundaries either of IuriadicClon or of property. Those criteria ce-y require a 
"field investigation of the site and vicinity "which in tiha requires a ffl& GpoA on geologic and soils fnm-tigation 
bothinside and outaide the subJ6ctproperty. The code does NOT limlt that requirement to the 'knmsdiafe vidnity" of 
the subject properm that r e q u i s t  must apply to the whole of the 'landslide buffer zone" within and downstr&n 
of the Urban G~owth Boundary. 

Applifant submitted a d& Geoteehnical Investigation dated June 21,2007, [ATTACHMENT N of Staff Report 
submitted to CPC @age 3/24)] contaInIng evidence and rasults of fleld exploralon limited to the subject property. That 
draft was filed on Feb, 11,2008 as pact of the present application. Applicmtts proposed aetivitIea ieavolve excavation, 
fill, constructton of buildings as well as construction or expansion of utlIIties, streets, Weways, or other accessways. 

The Planning Department required the Applicant to supplement the submitted GeotechnIeal I n v ~ ~ t o n  [see 
A'ITA- N of Staff Report submitted to CPC (page 1/24)] by asking "(Ohat the Geotechnicat report address 
the geologic conditions ... withh thetmmediatevicinityof the site; " (empbsis supplied) 

In response the applicant submitted a Memorandum which provided no additional evidence of field exploration 
outside the boundary of Applicant's property. Indeed, at 
p w s p h  4 of page 1/24, [ATTACHMENT N of Staff Report submitted to CPCl the author states: 

"It should be clearly understood that Foundation Engineering Inc. @El) did not conduct 
site-speciflc investigations of pmperdes to the north and south of the subject parcel!' 

Applicant's draft Geotechnical Investigation includes no field exploration results in regard to public lands owned by 
Benton County. Where LDC 4.5.60.04 states, " (at) a minimum, the Site Assessment shall include the following elements .... A fleld inv&Igatton of the site and vidnity" - the record contains no evidence of field exploration on thesegment 
of NW Pondwosa Ave. adjacent to the subject property, 

In addltlon Applicant's draft Eeotechnical Investigation includes no fleld exploration results in regard to private 
lands outside the subject property and within the Landslide Buffer Zone and therefore wlthin the Urban Growth 
Boundary.. Where LDC 4.5.60.04 states, " (at) a minimum, the Site Assessment shall include the following elements .... 
A fleld investigation of the site and vicinity" - the record contains no evidence of fleld exploration required on lands 
outside the subject property. 
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The P W g  Department lacks the authority to reduce the LDC 4.5.60.04 (a)@) requirement that the application 
contaln at a mbimum a Site Asnmmnt which includes "(a)t a minimum .... I. A fleld inv@ation of the site and 
vidnity;" to one requiring Applicant to provide a Geotechnical report addrw(in@ "the geologic conditions ... within 
the immediate vlcMty of the site." 

4: The record contains no FINDING that the criteria stated in LDC 45.5.60.05 are met for lands 
in the "landslide buffer zone"which defhes the vicinity of the subject property. 

LDC 4.5.60.06 requttm the W g  of a GeoteChnical Report " ... in conjunction with dwelopmentproposals in landslide 
hazard areas (as stfpulated in Section 4.5.70 of this Code. " A Geotechnieal Report is intended to include data ' 

regarding the nature, distribution and strength of existing soils, conclusions and recommendatlorn for grading procedures 
and design criteria for corrective measures, including butIress fill, when necessary, and opinion on the adequacy for the 
intended use of sites to be developed by the proposed gradingas affected by soils engineerhg factors, including the 
stability of slopes. ....'I 

Applicant haa flled no such report '...in conjunction with development proposals in landstide hazard areas including 
data "regardhag the nature, distribution and strength of existtngsoils" including data "regarding the nature, 
distribution and strength of extstlng soils" on lands located outaide the subject property but within the lmandde buffer 
zone.' 

Applicant has filed no such report "... in conjunction with development proposals in Iandslide hazard areas including 
data "regarding the naatnt, distribution and strength of existing soils* including data "regding the nature, 
disMbution and strength of existing soils" on lands located outside the subject property but in its vicinity 

Applicant has filed no such report 'I... in conjunction with development proposals in lsndsllde hazard areas including 
data "regarding the nature, disMbutlon and sbength of existing soils" including data "regarding the nature. 
distributionand strength of exfsthgsoils" on lands located outaide the subject property but in its W e d f a t e  vicinity" 

Where the record of this proceeding contains no Site Assessment and no Geotechnical Report in relation to any land 
outside the subject property, them can be no Finding that Applicant has met the requirements stated in LDC 4.5.70.03. 

Whem Applicant has submitted no Site Assessment and no Geotechnlcal Report in relation to any land outside the 
subject properg . there can be no Finding that the criteria separately stated in LDC 4.5.60.04 and LDC 4.5.60.05 have 
been met. 

CONCLUSIONS 

The City lacks authority to second-guess as to the contents of an ~ n w h & d  
GeotecMcal Report for areas North of the subject property but within the "landslide Buffer 

Zone" 
The City of Corvallis has no authoriiy to flnd that the application meets the criteria required. 

This appeal should be therefore be granted and the application denied 

RBSPeCmy;y;fl pLi&p> 
/sad/ Michael Papadopoulos - 

5370 NW -Ace Ave, 
CORVALLIS. OR 07330 
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February 6,2009 

City of Corvallis 

RE: Wayde and Frankie Kent 
Ponderosa Blvd project 

To Whom It May Concern: 

I am writing this to voice my support of the project offsrcd by Wayde and Fmkie Kent 
on Pondmsa Blvd., Corvallis, Oregon. 

For the last four or five years, I have watched the Kent's work on this project. They have 
hired every "expertn required by the City of Corvallie to detmsine any issue that may 
arise as a result of construction onthis parccl of land. They have hired "experts"not 
required by the City of Corvallis, but the Kent's thought they might guide them in the 
right direction to make this a quality project. 

I was personally involved with the Kent's, the plarmer and engineer for several years 
while I was a licensed Real Estate Agent in the State of Oregon. I was, and still am, 
enthusiastic about the project and hope to see it become a viable project in our 
community. I am currently retired and out ofthe area for a period of time, but Corvallis 
has been my home for over 35 years and I have my personal residence there as well as 
commercial property downtown. I believe this to be a good project for our city. 

When Frankie and Wayde bought this property, it was 2.5 acres zoned as R6 md this was 
verified with the City of Corvallis before the purchase was made. Now the portion of this 
property that is usable for construction is approximately % acre with the balance of the 
land being left to natural habitat. 

I believe this project should be approved for a platted subdivision as presented by Frankie 
and Wayde Kent and the many experts that have worked to ensure that this will be a well 
planned, visually pleasing project that will be a family ftiendly addition to the 
neighborhood. 

Margie Holland 
5800 NW Highland P1 
Corvallis, OR 97330 



Corvallis City Councll 
Re: Deer Run Park & Subdivision 

RECEIVED 
FEB 0 8 2009 
CITY MANAGERS 

OFFICE 
February 08,2009 

Dear Co~al l ls  Clh/ Councll, 

My name Is Allcia Parsons, I attended the city councll hearlng on February 2nd 2009. The Geo Tech, 
Planner and Englneer that had presented thelr findlngs seemed to address all of the issues of 
opposition. Therefore, I am in favor of the applicant's plan of development. 

Sincerely, 

Alicla L Parsons 



WAYDE & FRANKIE KENT 
2485 NE Strawberry Ln. 
Cowallie, OR 97330 FEB 0 9 2009 
(641) 752-3884 (home) 

CITY MAMQEM 
OFFICE 

Mayor Tomlinson and City Council 
City of Corvallis 

Re: Deer Run Park and Subdivision 

I would have testified at the hearing but felt very nervous & shy. I did feel 
confident my consultant covered the bases. I haven't the luxury of having my 
husband at my side through all of this, due to severe health issues., The stress 
involved in the 2 year long planning and engineering process has been very 
grueling and financially exhausting. 
w e  weh very concerned about one Councilor's statement that we had three 
orevious olans denied. This was not the case. We received three formal staff 
ietters evaluating our plans, and each time we came back with better plans 
requiring less exception to the code. The only decision we received so far was 
Commissions approval. 
It's unfortunate that more work, stress, and expense is jeopardized by appeals 
based on issues that the City staff and planning commissionen have determined 
to be satisfied according to the city's requirements for planned development. 
This increases stress associated with the whole process. 
Our plan provides much greater protection for natural resources that are 
normally required, 
Natural resources seemed to be the opponent's concern, had they done their 
homework, they would have found every "i" was dotted and every "t" was crossed 
above and beyond the City's most strict requirements. 
I want to express my thanks to our consultant and City staff for helping me 
through this. 
I pray for an approval. 



RECEIVED 
FEE 0 9 2009 

RE: Deer Run Park and Subdivlslon C ~ M A N A G ~ ~ ~  
OFFICE 

Dear Corvallls Clty Council, 

February 8', 2009 

My name is Bob Gunn and I attended the hearing on February 2" 2009. 1 understood that 
every point of the opposition was rebutted well by the expert testimony from their testing and 
engineering hired by the applicants, I am in favor of the approval of this plan. 

Thank you, 

Bob Gunn 



City of Corvallis 

Deer Run Park €A Subdivision 

Februaty 7'. ZOO9 

' RECEIVED 

Dear Sln. 

I attended the hearing on February 2". The city did a good job presenting the applicants 
proposed plan of development and along with the hired testimony's of their consultants, they 
seemed to address every issue the opposition was trying to make, I am in favor of the 
applicants approval. 

Thank you, 

Sara Gilmour 



RECEIVED 
PENCE / KELLY 
C O N C R E T E ,  L L C  
2747 Ponnr LmpSE-Saltvn. OR L)73112.I IS3  
Pb:503.3W.7219 - P d n d :  O1.324.WI -On 3(l3.5ffi.R77 
CCB*146521 

Corvallls Clty Council 

FEB 0 9 2009 

February 08,2009 

Re: Deer Run Park & Subdlvlsion 

My name is Robert Parsons; I am the son in-law of the appllcants Wayde and Frankle Kent. I have llved 
in Corvallls for over 30 years and have been In the construction Industry for over 30 years as a carpenter, 
home bullder and developer. I am currently employed wlth Pence/Kelly Concrete as their Lead 
Estlmator. I have experience In developlng properties myself and while wltnesslng the appllcants 
struggle duringthls propeNs acqulsltlon phase is to  the say the least, an up-hill battle filled wlth many 
pot-holes and hidden conditions along the way. I attended the hearlng that was on February 2" 2009 
and I am In full favor of the approval of the applicant's proposal. 

The hearing revealed to me two challenges. 

Rlparlan area Is located In the entire length of hypotenuse portlon of the property conslrtlng 
of approximately 67% of the land. The proposed plan dearly demonstrates the precautlonary 
measures taken by the developers wlth the least amount of lmpaet to  this area. 
Land Is located wlthln 5M)' of slide zone. On this Issue I agree with the statement the Geo 
Technical Englneer Dave Runlng made, in that the location of thls slldezone is not wlthln a 
sllde path related to  thls property and its proposed structures, making thls sllde zone 
Irrelevant to this property. 

I am convinced thatall the necessary geographic testlng, plannlng and engineering crlterla has been met 
with favorable results. 

In summary I strongly believe tha t  the appllcants, over the last 5 years have made every necessary 
change to follow the outilne of the City's codes, requirements and bulldlng restrictions related tothelr 
prolect, therefore 1 belleve thls appllcatlon should be approved. 

Robert L Parsons 



RECEIVED 
M.T. IX3%~0Ph;3E?4TT, LLC FFglls 
18555 IMSS MkF. Rd. 

2aIL 

Bend, OR 97701 CITY MANAQERS 
OFFICE 

(541) 3 17-4600 
(541) 3 17-4100 (fax) 

We are Marty and Teri Kent, the son and daughter-in-law of Wayde and 

Frankie Kent. Our business is excavation, so we are familiar with cuts and 

fills, compaction tests, sewer lines, trenching for utilities, ect. I (Marty) have 

walked the property in question and know the plans exceptions reduce the 

risk of slope failure by reducing fills and cuts placing cars and driveways 

farther up dope where the land is not as steep, and away fiom the protected 

riparian zone. I don't see that the number of units proposed has any effect 

on the location of buildings, driveways and parking, or the other requested 

modifications. They aren't even proposing to come close to the maximum 

density allowed in RS-6. 

We very much support the approval of this application. 

Sincerely, 

Marty & Teri Kent 



February 7,2009 

RECEIVED 

Corvallls City Council 

Re: Deer Run Park & Subdivision 

Dear City Council: 

I am writing in favor of the application of Deer Run Park & Subdivision. I have 
been in business in Corvallis for 30 years. I have observed on many occasions 
the city stop growth andlor improvement after all requirements were met. It is my 
understanding that the a~plicants have met all requirements for the above named 
park and subGivision. other than giving in to a f& complaining about the size of 
the lots or the traffic flow, there should be no other reason for denial. The size of 
the lots is ihconsequenfial and the traffic flow concerns are completely 
resolvable. Given our present economy, an addltlon such as thi8 should be 
gladly embraced. 

Please consider approval of this appiicatlon. 



Cowallis City Council February 06.2009 
RE: Deer ~ u h  Park & Subdivision 

Jackie Parsons 
2481 NE Strawberry Ln. 
Cowallis, OR 97330 GITY MANAGERS 

om= 
Dear Corvallis City Council, 

My name is Jackie Parsons and I am the daughter of the a plicants Wayde and Frankie f: Kent. I attended the hearing that was held on February 2" and I am now writing in favor 
of the approval of this application I would like to address a couple of the issues that id 
apposing this applioation. First of which is the concern of the useable yard issue. I 
believe that the yard andlor side yards would be adequate for the units themselves along 
with the right to enjoy the riparian zoned areas. The people that would agree to occupy 
these units would obviously realize the size of the yards before deciding to reside there. I 
know that there are a lot of people that are not able to or in some cases not willing to take 
care of average to large sized yards, therefore would appreciate smaller yards with the 
option to use the riparian zoned areas - it seems to be the best of both worlds. The second 
issue I would like to address is the concern of the number of units and the safety issue of 
the w e n t  trac flow in that area; that area is zoned RS-6 by the City of Cowallis, the 
applicants have the right to build the number of units proposed. 
If the neighbors are concerned about the current speed and the cunent amount of traffic 
flow they should try to come up with a plan to present to the city to install speed bumps, 
instead of placing the total burden and blame on the applicants by trying to keep them 
from building the number of units this property is zoned for. 
The applicants have tirelessly worked for the fist  3 years of this 5 year process with the 
City Engineering and planning themselves. The applicants then was advised by the City 
2 years ago to hire a engineer, planner and a geo-tech to perform all the necessary testing 
and development planning, together working in a team effort to try and come up with a 
reasonable plan that would satisfy the challenging environmental and physical constraints 
of this property. The applicants have done everything the City has instructed them to do 
in order to come up with a reasonable plan for approval. During this long and drawn out 
process the applicants have exhausted all of their financial resources and retirement 
monies which has been well over $65,000.00 for the professional services hired while 

owing over $15,000.00 to date and will continue to accumulate until a final approval 
is granted, not to mention the purchase price of this property and 5 years worth of the 
loan payments. At the ages of 74 and 75 and with Mr. Kent having major health 
problems this process has put a huge financial burden and physical sstres on them both. I 
would llke to encourage the Cornallis City Council to approve this application (that has 
already met all of the City's criteria), so that they can try to salvage a little of their 
investment. 

GQ*, 
Jackie Parsons 



Eric Brsoht 1070 NE Pin Oek Stmet Conrallis, OR 97330 

RECEIVED 
To: Corvallis C i  Council 
Date: February 7,2009 
RE: Deer Run Park & Subdivision 

FEB 0 9 2009 
CITY MANAGERS 

Dear Councilors, 

I attended the February 2,2009 hearing about the subject property development and 
testified in favor of the applicant. Prior to that, I obtained permission from the owners to 
visit the property. I walked through the length and breadth of this plot to prepare myself 
for the arguments against this development The applicant has complied with the city 
requirements for this development with some requested variances. The maximum 
number of units allowed are not being placed on the property, and over a third of the 
property is in effect being given to the city as a proteded, riparian area. The applicant's 
attention to the sensitive areas of the property and his attempt to minimize the footprint 
of the proposed development on that area are noteworthy. 

The opposition offered many arguments against this development, but one common 
thread was revealed: thev all disagree with how the citv has zoned the use of this 
property. In my opinion, their complaint should have bien levied before the property 
was sold as zoned. It is unfair to impose on the rights of these owners. 

In opposition, Mr. Papadopoulos presented a concern about landslides. After visiting 
the property again today, I could not see this landslide concern within 500 feet of ths 
plot boundarv. There are much s t e w r  slam and nemhborhoods across Ponderosa   venue that would be more directly endangered- Mr. ~apadopoulos' claim only showed 
that the area was north of the ~ e e r  Run sik. Without lwking at a topographical map, it 
is difficult to know if the slide could actuallv move in the direction of the ~rowsed 
development. It is possible that the slide area is located nearer one of the steeper 
slopes to the east or west, which would threaten the previously mentioned 
neighborhoods in the event of a slide but not the site in question. The requests that 
further investigation, including core drilling, be performed to assess the entire region's 
soil capacity is unreasonable. Sufficient geotechnical analysis of the region appears to 
have been performed. The assumption that any work at the proposed site would have a 
destabilizing effect on adjacent slopes is not supported. 

The way I see it, the city of Corvallis can pursue one of two paths: 
1) allow the applicant to proceed with the plan developed in conjunction with city staff 

and within the zoning rules 
2) purchase the plot from the owners for a fair price or perhaps aid the opposition in 

doing so 

Sincerely, 



RE: Deer Run Park and Subdivision 

To The Corvallis City Council, 

RECEIVED 
FEB 0 9 2009 

Crpl MANAGERS 
OFFICE 

I attended the hearing on February 2" and I am astounded at  the opponent's lack of ability to 
understand that their complaints had already been addressed in the Geo-Tech's and Engineer's 
reports. Mr. Towne's presentation clearly revealed that the owners followed the codes and 
requirements completely and had retained the expert testing to satlsfy the city. I am definitely 
in favor of the applicant's approval of this plan. 

J.Gilrnour Farms 



RE: Deer Run Park & Subdivislon 

February 7th, 2009 

Dear City Council, 

RECEIVED 
FEB 0 9 2009 

CITY MANAGERS 
OFFICE 

1 was able to attend the hearing on February 02,2009. 1 find that the people that opposed 
were cornplalning about thing that have already been tested and the reports were In total 
cornpllance with the cities requirements. These people do not seem to  care about the amount 
of time and the expense It has taken to come up with this plan so far. I am in favor of the 
approval for the appiicatlon 



 Date: February 9, 2009 
 From: Mark Knapp 
 To: Corvallis City Council 
Subject: Deer Run Park 
 
 
 
I support the testimony of the appellants in this case.  The proposal to squeeze nine 
townhouses on one acre along Ponderosa Avenue is not sustainable, not compliant, 
and not in the public interest. 
 
In particular, a key part of the reasoning in support of the application is unsound. 
 
Compliance with codes that require protection of the Riparian Corridor is not a 
compensating benefit for the loss of pedestrian safety.  The unreasonable proposition of 
the application is to pit compliance with one code against compliance with another.  But 
it is entirely unacceptable to hold hostage the application's compliance with Riparian 
Corridor protections, in an attempt to extort waivers from compliance with other codes. 
 
It reminds me of a robber who points his gun at his victim's kneecap and demands a 
wallet.  When the victim asks why, the robber explains, "Your compensating benefit will 
be full protection of your leg." 
 
If the project is built as proposed, the project will fail to comply with LDC codes that 
require a 12-foot buffer between sidewalks and a Collector Street.  There will be no 
compensating public benefit for the loss of safety for pedestrians. 
 
The risk to pedestrians is supported by data from NHTSA (attached).  Cities like 
Phoenix also require pedestrian buffers for safety (attached). 
 

RECEIVED
1-9-2009
Planning Division



 

  

  
  

   
  

  
  

               

              
          

               
     

         

           
          

            
             

             
            

  

Traffic Safety Facts 
2007 Data 

Pedestrians
 
DOT HS 810 994 

“In 2007, 4,654 
pedestrians died in 
traffic crashes — 
a 13-percent decrease 
from the number 
reported in 1997.” 

A pedestrian is defined as any person not in or upon a motor vehicle or other 
vehicle. 

In 2007, 4,654 pedestrians were killed in traffic crashes in the United States — a 
decrease of 13 percent from the 5,321 pedestrians killed in 1997. 

On average, a pedestrian is killed in a traffic crash every 113 minutes and injured in 
a traffic crash every 8 minutes. 

There were 70,000 pedestrians injured in traffic crashes in 2007. 

Most pedestrian fatalities in 2007 occurred in urban areas (73%), at non-intersection 
locations (77%), in normal weather conditions (90%), and at night (67%). 

More than two-thirds (70%) of the pedestrians killed in 2007 were males. In 
2007, the male pedestrian fatality rate per 100,000 population was 2.19 — more 
than double the rate for females (0.91 per 100,000 population). In 2007, the male 
pedestrian injury rate per 100,000 population was 26, compared with 20 for females 
(see Table 5). 

Figure 1 
Total Pedestrian Fatalities by Year 1997-2007 
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NHTSA’s National Center for Statistics and Analysis 1200 New Jersey Avenue SE., Washington, DC 20590 
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“In 2007, nearly one-
fifth of the children 
between the ages 
of 5 and 9 killed in 
traffic crashes were 
pedestrians.” 

Age 
Pedestrians (age 70+) accounted for 16 percent (721) of all pedestrian fatalities and 
an estimated 6 percent (4,000) of all pedestrians injured in 2007. 

“In 2007, the fatality rate for pedestrians (age 70+) was 2.66 per 100,000 population 
– higher than for any other age group.” 

In 2007, one-fifth (20%) of all children between the ages of 5 and 9 who were killed 
in traffic crashes were pedestrians. Children age 15 and younger accounted for 8 
percent of the pedestrian fatalities in 2007 and 23 percent of all pedestrians injured 
in traffic crashes. 
Table 1 
Pedestrians Killed and Injured by Age Group, 2007 

Age Group (Years) 
<5 
5-9 
10-15 
16-20 
21-24 
25-29 
30-34 
35-39 
40-44 
45-49 
50-54 
55-59 
60-64 
65-69 
70-74 
75-79 
80+ 
Unknown 

Total Killed 
508 
470 

1,044 
5,338 
4,530 
3,932 
2,864 
3,022 
3,060 
3,261 
2,869 
2,384 
1,717 
1,334 
1,268 
1,247 
2,083 
128 

41,059 

Total Injured 
56,000 
65,000 
108,000 
391,000 
267,000 
256,000 
214,000 
194,000 
182,000 
192,000 
155,000 
126,000 
89,000 
66,000 
47,000 
41,000 
42,000 

2,491,000 

Pedestrians Killed 
106 
93 
155 
287 
296 
341 
265 
354 
400 
469 
447 
306 
188 
182 
200 
192 
329 
44 

4,654 

Pedestrians Injured 
2,000 
5,000 
9,000 
8,000 
6,000 
6,000 
4,000 
3,000 
5,000 
6,000 
4,000 
3,000 
2,000 
2,000 
1,000 
1,000 
2,000 

70,000 

Percentage of 
Total Killed 

21 
20 
15 
5 
7 
9 
9 
12 
13 
14 
16 
13 
11 
14 
16 
15 
16 
34 
11 

Percentage of 
Total Injured 

4 
7 
8 
2 
2 
2 
2 
2 
3 
3 
3 
2 
2 
2 
2 
3 
5 
3 

Total 

Age Group (Years) 
<5 
5-9 
10-15 
16-20 
21-24 
25-29 
30-34 
35-39 
40-44 
45-49 
50-54 
55-59 
60-64 
65-69 
70-74 
75-79 
80+ 
Total 

The above numbers are not actual counts, but estimates of the actual counts. The estimates are calculated from data 
obtained from a nationally representative sample of crashes collected through NHTSA’s General Estimates System 
(GES). Estimates should be rounded to the nearest 1,000. 

Estimates less than 500 indicate that the sample size was too small to produce a meaningful estimate and should be 
rounded to 0. 

NHTSA’s National Center for Statistics and Analysis 1200 New Jersey Avenue SE., Washington, DC 20590 
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“Thirty-six percent 
of all young (under 
age 16) pedestrian 
fatalities occurred 
between 3 and 7 p.m.” 

Table �  
Nonoccupant Traffic Fatalities, 1997-2007 

Year Pedestrian Pedalcyclist Other Total 
1997 5,321 814 153 6,288 
1998 5,228 760 131 6,119 
1999 4,939 754 149 5,842 
2000 4,763 693 141 5,597 
2001 4,901 732 123 5,756 
2002 4,851 665 114 5,630 
2003 4,774 629 140 5,543 
2004 4,675 727 130 5,532 
2005 4,892 786 186 5,864 
2006 4,795 772 185 5,752 
2007 4,654 698 147 5,499 

Pedestrian fatalities accounted for 85 percent of all nonoccupant fatalities in 2007. 
The 698 pedalcyclist fatalities accounted for 13 percent, and the remaining 
3 percent were skateboard riders, roller skaters, etc. 

Time of Day and Day of Week 
Thirty-six percent of the 354 young (under age 16) pedestrian fatalities occurred in 
crashes between 3 p.m. and 7 p.m. 

Nearly one-half (48%) of all pedestrian fatalities occurred on Friday, Saturday, and 
Sunday (16%, 17%, and 15%, respectively). 

Figure � 
Pedestrian Fatalities by Time of Day and Day of Week, 2007 

Midnight - 3:59 a.m. 

Time of Day 

Percentage of Total Pedestrian Fatalities 
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27% 
35% 
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8 a.m. - 11:59 a.m. 

Noon - 3:59 p.m. 

4 p.m. - 7:59 p.m. 

8 p.m. - 11:59 p.m. 

Day of Week: 

Weekend 
Total 

Weekday 

Important Safety Reminders 
n Drivers are required to yield the 

right-of-way to pedestrians crossing 
streets in marked or unmarked 
crosswalks in most situations. 
Pedestrian need to be especially 
careful at intersections where the 
failure to yield right-of-way often 
occurs when drivers are turning 
onto another street and a pedestrian 
is in their path. 

n When possible, cross the street at a 
designated crosswalk. Always stop 
and look left, right, and left again 
before crossing. If a parked vehicle 
is blocking the view of the street, 
stop at the edge line of the vehicle 
and look around it before entering 
the street. 

n Increase visibility at night by 
carrying a flashlight when walking 
and by wearing retro-reflective 
clothing that helps to highlight 
body movement. 

n It is much safer to walk on a 
sidewalk, but if you must walk in 
the street, walk facing traffic. 

NHTSA’s National Center for Statistics and Analysis 1200 New Jersey Avenue SE., Washington, DC 20590 
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Alcohol Involvement 
Alcohol involvement — either for the driver or for the pedestrian — was reported 
in 49 percent of the traffic crashes that resulted in pedestrian fatalities. Of the 
pedestrians involved, 35 percent had a blood alcohol concentration (BAC) of .08 
grams per deciliter (g/dL) or higher. Of the drivers involved in fatal crashes, only 
14 percent had a BAC of .08 g/dL or higher, less than one-half the rate for the 
pedestrians. In 6 percent of the crashes, both the driver and the pedestrian had a 
BAC of .08 g/dL or higher. 

Table � 
Alcohol Involvement in Fatal Pedestrian Crashes, 2007 

No Driver 
 Alcohol 

 Involvement 

Driver Alcohol 
 Involvement,  

BAC .01 – .07 g/dL 

Driver Alcohol 
 Involvement,  

BAC ≥ .08 g/dL Total 

No Pedestrian 
Alcohol  
Involvement 
Pedestrian Alcohol 

51% 3% 7% 2,775 61% 

Involvement,  
BAC .01 – .07 g/dL 
Pedestrian Alcohol 

3% 0% 1% 198 4% 

Involvement,  
BAC ≥ .08 g/dL or 
Greater 

27% 2% 6% 1,605 35% 

Total 3,694 81% 240 5% 644 14% 4,578 100% 
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“Alcohol  involvement 
—  either  for  the  driver 
or  the  pedestrian 
—  was  reported 
in  49  percent  of  all 
pedestrian  fatalities.”  

Note: The alcohol levels in this table are determined using the alcohol levels of the involved pedestrian fatalities and 
all the involved drivers (fatality and other) 

Table � 
Alcohol Involvement for Pedestrians Killed in Fatal Crashes by Age, 1997 and 2007 

1997 2007 
Number % with % with BAC % with % with Number % with % with BAC % with % with 

Age of BAC .00 .01 – .07 BAC ≥ .08 BAC ≥ .01 g/dL of BAC .00 .01 – .07 BAC ≥ .08 BAC ≥ .01 g/dL 
(Years) Fatalities g/dL g/dL g/dL (Any Alcohol) Fatalities g/dL g/dL g/dL (Any Alcohol) 
16-20 301 71 4 25 29 287 69 5 26 31 
21-24 253 48 7 45 52 296 43 5 51 57 
25-34 762 41 4 55 59 606 45 5 51 55 
35-44 932 43 4 53 57 754 47 6 47 53 
45-54 700 55 5 40 45 916 47 4 49 53 
55-64 499 68 4 28 32 494 66 4 30 34 
65-74 507 82 2 15 18 382 80 4 16 20 
75-84 465 91 3 6 9 387 89 2 9 11 
85 + 202 92 3 5 8 134 90 5 5 10 
Total* 4,621 61 4 35 39 4,256 58 5 37 42 

*Excludes pedestrians under 16 years old and pedestrians of unknown age. 

NHTSA’s National Center for Statistics and Analysis 1200 New Jersey Avenue SE., Washington, DC 20590 
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Table �  
Pedestrians Killed and Injured and Fatality and Injury Rates by Age and Sex, 2007 

Age 
Male Female Total 

Population Fatality Population Fatality Population Fatality 
(Years) Killed (thousands) Rate* Killed (thousands) Rate* Killed** (thousands) Rate* 
<5 62 10,603 0.58 44 10,121 0.43 106 20,724 0.51 
5-9 59 10,149 0.58 34 9,701 0.35 93 19,850 0.47 
10-15 99 12,582 0.79 56 11,997 0.47 155 24,579 0.63 
16-20 204 10,966 1.86 83 10,411 0.80 287 21,378 1.34 
21-24 229 8,711 2.63 67 8,152 0.82 296 16,863 1.76 
25-34 449 20,683 2.17 157 19,908 0.79 606 40,591 1.49 
35-44 552 21,619 2.55 202 21,543 0.94 754 43,161 1.75 
45-54 667 21,595 3.09 249 22,280 1.12 916 43,875 2.09 
55-64 344 15,775 2.18 150 16,937 0.89 494 32,712 1.51 
65-74 253 8,887 2.85 129 10,465 1.23 382 19,352 1.97 
75-84 217 5,313 4.08 170 7,711 2.20 387 13,024 2.97 
85 + 84 1,777 4.73 50 3,735 1.34 134 5,512 2.43 
Unknown 40 0 0 4 0 0 44 0 0 
Total 3,259 148,659 2.19 1,395 152,962 0.91 4,654 301,621 1.54 

Male Female Total 
Age 
(Years) Injured 

Population 
(thousands) Injury Rate* Injured 

Population 
(thousands) Injury Rate* Injured 

Population 
(thousands) Injury Rate* 

<5 1,000 10,603 12 1,000 10,121 9 2,000 20,724 10 
5-9 3,000 10,149 32 2,000 9,701 17 5,000 19,850 25 
10-15 4,000 12,582 33 5,000 11,997 40 9,000 24,579 37 
16-20 3,000 10,966 27 5,000 10,411 50 8,000 21,378 38 
21-24 3,000 8,711 39 3,000 8,152 34 6,000 16,863 37 
25-34 7,000 20,683 33 3,000 19,908 17 10,000 40,591 25 
35-44 5,000 21,619 21 4,000 21,543 17 8,000 43,161 19 
45-54 7,000 21,595 30 3,000 22,280 15 10,000 43,875 23 
55-64 3,000 15,775 18 2,000 16,937 14 5,000 32,712 16 
65-74 2,000 8,887 17 1,000 10,465 12 3,000 19,352 14 
75-84 2,000 5,313 34 1,000 7,711 15 3,000 13,024 23 
85 + 0 1,777 13 0 3,735 7 0 5,512 9 
Total 39,000 148,659 26 31,000 152,962 20 70,000 301,621 23 

* Rate per 100,000 population 
** Includes 44 fatalities of unknown sex 
Note: Injuries fewer than 500 are rounded to zero. 
Totals may not equal sum of components due to independent rounding. 
Source: Population - Bureau of the Census projections 

For more information: 
Information on traffic fatalities is available from the National Center for Statistics and Analysis, NVS-424, 1200 New Jersey 
Avenue SE., Washington, DC 20590. NCSA can be contacted at 800-934-8517. Fax messages should be sent to 202-366-7078. 
General information on highway traffic safety can be accessed by Internet users at www.nhtsa.gov/portal/site/nhtsa/ncsa. To 
report a safety-related problem or to inquire about motor vehicle safety information, contact the Vehicle Safety Hotline at 888
327-4236. 

Other fact sheets available from the National Center for Statistics and Analysis are Overview, Alcohol, African American, 
Bicyclists and Other Cyclists (formerly titled Pedalcyclists), Children, Hispanic, Large Trucks, Motorcycles, Occupant Protection, Older 
Population, Race and Ethnicity, Rural/Urban Comparisons, School Transportation-Related Crashes, Speeding, State Alcohol Estimates, State 
Traffic Data, and Young Drivers. Detailed data on motor vehicle traffic crashes are published annually in Traffic Safety Facts: A 
Compilation of Motor Vehicle Crash Data from the Fatality Analysis Reporting System and the General Estimates System. The fact sheets 
and annual Traffic Safety Facts report can be accessed online at www-nrd.nhtsa.dot.gov/CATS. 

NHTSA’s National Center for Statistics and Analysis 1200 New Jersey Avenue SE., Washington, DC 20590 
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Table �  
Pedestrian Traffic Fatalities and Fatality Rates by State, 2007 

State 
Alabama 
Alaska 
Arizona 
Arkansas 
California 
Colorado 
Connecticut 
Delaware 
Dist of Columbia 
Florida 
Georgia 
Hawaii 
Idaho 
Illinois 
Indiana 
Iowa 
Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 
Massachusetts 
Michigan 
Minnesota 
Mississippi 
Missouri 
Montana 
Nebraska 
Nevada 
New Hampshire 
New Jersey 
New Mexico 
New York 
North Carolina 
North Dakota 
Ohio 
Oklahoma 
Oregon 
Pennsylvania 
Rhode Island 
South Carolina 
South Dakota 
Tennessee 
Texas 
Utah 
Vermont 
Virginia 
Washington 
West Virginia 
Wisconsin 
Wyoming 

Total Traffic Fatalities 
1,110 

84 
1,066 

650 
3,974 

554 
277 
117 
44 

3,214 
1,641 

138 
252 

1,249 
898 
445 
416 
864 
985 
183 
614 
417 

1,088 
504 
884 
992 
277 
256 
373 
129 
724 
413 

1,333 
1,675 

111 
1,257 

754 
455 

1,491 
69 

1,066 
146 

1,210 
3,363 

299 
66 

1,027 
568 
431 
756 
150 

Resident Population 
(thousands) 

4,628 
683 

6,339 
2,835 

36,553 
4,862 
3,502 

865 
588 

18,251 
9,545 
1,283 
1,499 

12,853 
6,345 
2,988 
2,776 
4,241 
4,293 
1,317 
5,618 
6,450 

10,072 
5,198 
2,919 
5,878 

958 
1,775 
2,565 
1,316 
8,686 
1,970 

19,298 
9,061 

640 
11,467 
3,617 
3,747 

12,433 
1,058 
4,408 

796 
6,157 

23,904 
2,645 

621 
7,712 
6,468 
1,812 
5,602 

523 

Pedestrian Fatalities 
69 
14 

154 
45 

640 
58 
31 
16 
19 

531 
153 
27 
17 

171 
59 
23 
20 
44 

107 
10 

116 
61 

131 
33 
58 
79 
15 
8 

52 
13 

149 
52 

278 
171 

5 
107 
66 
48 

151 
13 

106 
7 

69 
387 
32 
4 

88 
60 
27 
58 
2 

Percent of Total 
6.2 

16.7 
14.4 
6.9 

16.1 
10.5 
11.2 
13.7 
43.2 
16.5 
9.3 

19.6 
6.7 

13.7 
6.6 
5.2 
4.8 
5.1 

10.9 
5.5 

18.9 
14.6 
12.0 
6.5 
6.6 
8.0 
5.4 
3.1 

13.9 
10.1 
20.6 
12.6 
20.9 
10.2 
4.5 
8.5 
8.8 

10.5 
10.1 
18.8 
9.9 
4.8 
5.7 

11.5 
10.7 
6.1 
8.6 

10.6 
6.3 
7.7 
1.3 

Pedestrian Fatalities per 
100,000 Population 

1.49 
2.05 
2.43 
1.59 
1.75 
1.19 
0.89 
1.85 
3.23 
2.91 
1.60 
2.10 
1.13 
1.33 
0.93 
0.77 
0.72 
1.04 
2.49 
0.76 
2.06 
0.95 
1.30 
0.63 
1.99 
1.34 
1.57 
0.45 
2.03 
0.99 
1.72 
2.64 
1.44 
1.89 
0.78 
0.93 
1.82 
1.28 
1.21 
1.23 
2.40 
0.88 
1.12 
1.62 
1.21 
0.64 
1.14 
0.93 
1.49 
1.04 
0.38 

U.S. Total 41,059 301,621 4,654 11.3 1.54 
Puerto Rico 452 3,941 144 31.9 3.65 

Note: Totals may not equal sum of components due to independent rounding.
 
Sources: Fatalities — Fatality Analysis Reporting System, NHTSA. Population — Bureau of the Census.
 

NHTSA’s National Center for Statistics and Analysis 1200 New Jersey Avenue SE., Washington, DC 20590 
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The researchers discovered a clear prevalence of nonjunction crashes in all four focus cities.
Pedestrians crossing at undesignated midblock locations or jaywalking are usually the victims
of these crashes. Source: ADOT

On the Move  To Improve

Identifying the most likely causes of pedestrian injuries and fatalities can help cities and States allocate their
resources to achieve improved safety. Therefore, considering all “the E’s” (most commonly engineering,
enforcement, and education, as well as emergency medical services, encouragement, and evaluation) in
developing countermeasures is crucial to addressing the pedestrian safety issues. Depending on the crash
contributing factors that create pedestrian safety issues and/or roadway inadequacies, roadway agencies might
choose a single “E” or a combination of more than one. Efforts are underway in each city to improve pedestrian
and bicyclist safety.

Phoenix. In Phoenix, for example, pedestrian fatalities, although still too high at 49 in 2005, are down from 63
in 2001 and 61 in 2002, according to Cynecki.

Phoenix is no longer building arterial streets with sidewalks immediately adjacent to the travel lanes, Cynecki
says. All new arterial streets have landscaped buffer areas between pedestrians and traffic to improve safety
and enhance the walking experience. Onstreet bike lanes provide an additional buffer for pedestrian safety.

Landscape buffers, like this one in Phoenix, separate the
sidewalk from the travel lane and create a safer environment for
pedestrians.

Following participation in an international scan tour on signalized intersection safety, Phoenix officials began
building two-stage crossings with pedestrian safety islands across wide arterial streets. These crossings allow
pedestrians to cross only half a street, forcing them to walk in the fenced pedestrian median island facing
oncoming traffic before crossing the second half of the street. In fact, one of the two-stage crossing/pedestrian
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DEER RUN PARK PLANNED DEVELOPMENT AND SUBDIVISION 
APPEAL TO CORVALLIS CITY COUNCIL 

2/9/09 
 

LEGEND
DEER RUN PARK SUBDIVISION

CORVALLIS, OREGON
COVER SHEET

0 COVER SHEET

EXHIBIT A.1 EXISTING CONDITIONS
EXHIBIT A.2 EXISTING SLOPES IN DEVELOPMENT AREA
EXHIBIT B CONCEPTUAL & DETAILED DEVELOPMENT PLAN
EXHIBIT C.1 PROPOSED GRADING PLAN
EXHIBIT C.2 PONDEROSA AVE. STREET & STORM DRAIN PROFILES
EXHIBIT C.3 DRIVEWAY STREET & STORM PROFILES
EXHIBIT C.4 SITE CROSS SECTIONS
EXHIBIT C.5 PONDEROSA AVE. CROSS SECTIONS
EXHIBIT C.6 RETAINING WALL PROFILES
EXHIBIT C.7 SITE CROSS SECTION & INTERMEDIATE WALL PROFILES
EXHIBIT D TENTATIVE SUBDIVISION PLAT
EXHIBIT E.1 EXISTING & PROPOSED UTILITY PLAN
EXHIBIT E.2 PROPOSED SANITARY SEWER PROFILE
EXHIBIT E.3 WATER QUALITY & STORM OUTFALL PROFILES
EXHIBIT F GEOTECHNICAL INVESTIGATION REPORT
EXHIBIT G NATURAL RESOURCE PRESERVATION PLAN
EXHIBIT H LANDSCAPE & IRRIGATION PLAN
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APPLICANTS’ FINAL WRITTEN TESTIMONY  
IN RESPONSE TO AN APPEAL OF PC APPROVAL OF 

A CONCEPTUAL AND DETAILED DEVELOPMENT PLAN AND SUBDIVISION 
TO CREATE 9 LOTS IN THE PD RS-6 ZONE 

 
 
OUTLINE OF THE INFORMATION IN THIS PACKET: 
 
I.  APPLICATION MEETS INTENT OF THE CODE IN EACH CASE 

II.  APPLICATION EXCEEDS PROTECTIONS PROVIDED BY CODE 

III. THE SCALE OF MODIFICATIONS PROPOSED IS RELATIVELY MINOR 

IV. FINAL CONSIDERATIONS / REBUTTALS 

 
PLEASE NOTE:  A discussion of the compensating benefits offered in conjunction with 
each requested modification to standards appears throughout Sections I-III, and in most 
detail in Sections II and III. 

RECEIVED
1-9-2009
Planning Division
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I.  APPLICATION MEETS INTENT OF THE CODE IN EACH CASE 
This section will clearly demonstrate how each proposed modification to the 
development code maintains consistency with the intent of the modified standard and of 
the PD Section and CLDC overall.  This demonstration is necessary because CLDC 
Section 2.5.20.h. lists as one of the purposes of the PD Section: 
 
“h. Provide benefits within the development site that compensate for the 
variations from development standards such that the intent of the 
development standards is still met.” 
 
The Application meets the intent of each applicable provision of the CLDC by 
complying with the code in every case feasible, and where exceptions are necessary: 
 
(Reduced “Useable” Yards, Reduced Green Area for Lot 6) -Exceeding 
significantly the code’s 40% minimum green area required on Lots 1, 3-5, 7-9, to 
compensate for less “useable” yard and slightly less green area on Lot 6; 

Lot # Total Lot Area Impervious Area Lot Coverage Green Area Green Area %

1 6,909 sf 2,747 sf 40% 4,162 sf 60% 
2 2,833 sf 1,703 sf 60% 1,130 sf 40% 
3 4,148 sf 2,175 sf 52% 1,973 sf 48% 
4 4,841 sf 2,273 sf 47% 2,568 sf 53% 
5 3,939 sf 2,126 sf 54% 1,813 sf 46% 
6 5,285 sf 3,369 sf 64% 1,916 sf 36% 
7 5,606 sf 3,032 sf 54% 2,574 sf 46% 
8 4,525 sf 2,123 sf 47% 2,402 sf 53% 
9 7,134 sf 2,114 sf 30% 5,020 sf 70% 

TRACT A 61,097 sf 0 sf 0% 61,097 sf 100% 

SITE TOTAL 106,317 sf 21,662 sf 20% 84,655 sf 80% 
 
(Useable Yards) –Providing 4,860 square feet un-required common area in Lots 4-
9, compensating for “useable” yards modification in Lots 2-8.  By comparison, 
compliance would provide app. 375 s.f. “useable” yard per dwelling on lots 2-8, or 
2,625 s.f. total yard area.   

  An illustration of landscaped common areas in lots 4-9. 
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As illustrated above, the plan’s common areas alone provide 2,235 s.f. more yard 
area than required under the “useable” yard standard (4,860 – 2,625 = 2,235). 
 
(Useable Yards) -Providing substantially over-sized rear yards (>30’ vs. 5-15’ 
requirement) to compensate for riparian restrictions on use of southernmost 
portions; 

 
Rear Yards Range 30-40 feet Deep as Compared with Minimum 5’ Rear Setback Standard, 
Compensating for Applicants’ Deviation to “useable” std.  As discussed, additional compensation 
includes providing 2,235 s.f. more (common) yard than is gained under code’s “useable” yard standard. 
 
(Increased Front Setback and Parking in front of Buildings) –Implementing 
flexibility and diversification in the design and location of structures, consistent with 
the first stated purpose of the PD Section: 
 
“a. Promote flexibility in design and permit diversification in location of 
structures;”  (Section 2.5.20.a.)  
 
(Increased Front Setback and Parking in front of Buildings) -Providing greater 
than normal protections for natural resources, consistent with PD Section 
requirements.  As demonstrated in public hearing, this is facilitated by the deviation to 
the maximum front setback and by permitting parking and circulation to be located in 
front of the structures, permitting cuts and fills to terminate 25-40 feet from the highly 
protected riparian corridor. 
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(Increased Front Setback and Parking in front of Buildings) -Maintaining a 
pedestrian safe and oriented development by 

• Orienting structures toward the public street,  
• Providing pedestrian connections to public sidewalk as required by PODS,  
• Complying with all PODS except parking behind structures and maximum 

front setback, thereby implementing intent of the bulk of POD standards 
• Providing improvements “equal to or in excess of the types of 

improvements required by the standards in Chapter 4.10” (Section 
2.5.40.04.a.13., Compatibility Factors, Planned Development).  Please see 
following discussions of this question in the next section. 

 
(Parking in front of Buildings) -Screening parking spaces located between the 
structures and the street from view to mitigate impacts of that deviation.. 
 
(Increased Front Setback and Parking in front of Buildings) -Reducing visual 
impacts on neighboring properties and the public right of way by placing structures 
outside of the maximum front setback area, in lower elevations more internal to the site, 
and screening parking with existing topography and significant vegetation, as well as new 
plantings and fencing along the easterly property boundary, as discussed. 
 
(Cuts and fills in Excess of 8’ Maximum; Increased Front Setback and 
Parking in front of Buildings) –Limiting cuts and fills beyond maximum 8’ 
standard as compared with compliance with maximum front setback and 
requirement for locating parking and drives behind structures, which would require 
more substantial areas of fill beyond the 8’ maximum. 
 
Compliance Requires More Fill >8’ Applicants’ Plan Limits Cuts and Fills  
Across the Width of the Site   Beyond 8’ Maximum Standard 
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(Collector Street Standards) -Proposing a 6’ planter strip in the Ponderosa Ave. 
right of way – a feature which was removed by staff.   Notably, curbside sidewalks as 
required by the City Engineer would be consistent with the level of improvements 
required of previous developers in the neighborhood, matching what currently appears on 
the improved south side of Ponderosa Ave., east of the subject.  Curbside sidewalks are 
also the standard on the three nearby streets accessing the south side of Ponderosa, Cassia 
Place, Acacia Place and Audene Place.   
 
Additionally, Brookside Meadows, on the north  side of Ponderosa, exhibits a mix of 
predominantly curbside and some setback sidewalks.  The City’s proposed improved 
street profile appears to match and be generally consistent with the existing conditions in 
the vicinity.  A view from “Google Earth” appears below. 
 

 
Curbside Sidewalks Prior Approved for Everything South of Ponderosa Ave. & N. side of Acacia Dr. 

 
(Extremely Limited Encroachment on Circles of Protection) -Limiting to almost 
zero our encroachment on circles of protection for preserved trees.  No impact 
anticipated by project arborist. 
 
 
 



Deer Run Park PD and Subd., Appeal to Council  
Final Written Testimony to Council - 2/9/09 

Page 6 
 
(Reduced Landscaping Strip) -Providing a 2’ wide landscaping strip along the 
private internal sidewalk, not eliminating it, for planting shrubs as intended by code – 
these shrubs were subsequently relocated by staff as indicated below.  Increased 
pedestrian safety maintained by retaining 2’ strip versus eliminating it. 
 

2’ Landscaping Strip, North Side of Private Sidewalk.  Shrubs Placed Behind Sidewalk per Staff. 

             \/ 

 
 
 
The above section demonstrates how each proposed modification to the development 
code maintains consistency with the intent of the modified standard and with the PD 
Section and CLDC overall. 
 
 
II.  APPLICATION EXCEEDS PROTECTIONS NORMALLY PROVIDED BY CODE 
“b. Natural Resources and Natural Hazards Factors - 
1. Any proposed variation from a standard within Chapter 4.5 - Natural 
Hazard and Hillside Development Provisions, Chapter 4.11 - Minimum 
Assured Development Area (MADA), Chapter 4.12 - Significant 
Vegetation Protection Provisions, or Chapter 4.13 - Riparian Corridor 
and Wetland Provisions shall provide protections equal to or better 
than the specific standard requested for variation;” 
 
The sole exception requested to requirements of the above sections is to permit 
approximately 1,900 square feet to be filled beyond the eight foot maximum standard, as 
depicted below.  The plan conforms with all other provisions of Chapter 4.5, Natural 
Hazards and Hillside Development Provisions; 4.11., Minimum Assured Development 
Area; 4.12., Significant Vegetation Protection Provisions; and Chapter 4.13., Riparian 
Corridor and Wetland Provisions. 
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Shaded areas above would be filled to between 8+ to 14.46 feet over the existing grade, subject to 
the civil and geotechnical engineers’ requirements.  No other deviation to hillside dev’t stds is sought. 
 
The application demonstrates consistency with the above excerpted standard in that it 
exceeds code protections for the Riparian and Significant Vegetation resources and 
provides better protection than would strict conformance to the 8’ maximum fill 
standard without implementation of the applicants’ additional measures below.  It 
does so by: 
 

1. Maintaining a 25-40’ separation between the riparian resource boundary and any 
significant cuts and fills compared with the 5’ required setback standard. 
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----------------}App. 30’ Separation from Riparian  Zone Boundary to 

Significant Cuts in this Example (Section 2-2) 
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2. Preserving trees not required to be preserved, in the site’s northeast corner. 
 

3. Increasing Green Area on individual parcels by 92% overall, reducing risks of 
pollution and erosion and improving visual impacts over code requirements 
(23,558 s.f. green area proposed for lots 1-9, vs. only 12,285 s.f. required – see 
following section for details). 

 
 

4. Increasing Green Area for the total site to 80%, reducing risks of pollution and 
erosion and maintaining a greener appearance than required by code. 

 
5. Increasing the separation between motor vehicle areas and riparian zone to an 

average of between 60-80 feet as compared with the RS-6 Zone’s 5 foot 
minimum setback standard, greatly reducing risks of pollution. 

 
6. Reducing substantially the volumes of cuts and fills required for construction 

of buildings and vehicle circulation drives compared with placing those in 
compliance with maximum front setback standard and placing parking and drives 
behind the buildings (please see following section’s discussion and drawings). 

 
7. Maintaining existing topographic profiles to greatest extent, also providing a 

higher level of protection for sub-surface hydrology, a significant concern of 
staff discussed in detail in their review letter of  August 21, 2007. 

 
8. Both of the above measures result in decreasing potential risks of erosion and 

slope failure by maintaining the existing conditions, exceeding protections 
normally afforded by code, since more cut/fill volumes would be permitted. 

 
9. Declining to impact the protected riparian zone with encroachment by 

development, as permitted under the code’s MADA provisions. 
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III.  THE SCALE OF MODIFICATIONS PROPOSED IS RELATIVELY MINOR 
Specifically: 
 
MODIFICATION NO. 1 - 2’ PLANTING STRIP NORTH OF PRIVATE SIDEWALK: 
 

 
  Applicants Propose a 2’ Planter Strip as 5’ Width Cannot be Accommodated 
 
The buildable portion of the site is bound on the south by the riparian zone and on the 
north by the Ponderosa Avenue public right of way.  This creates the following profile: 
 
Rip. Zone – rear yard - structure – driveway – s’walk – strip – access – preserved trees- PL 
Where PL = the northerly property line.  We are viewing Section 1-1 @ the north end of the site. 

 
SECTION 1-1 ON EXHIBIT B, DEVELOPMENT PLAN 

 
Given the narrow, triangular shape of the buildable portion of the tract, either the 
individual driveways’ depths, the circulation drive’s width, or the northerly landscaped 
strip adjacent to the private sidewalk must be reduced, regardless of the number of units 
placed.  The driveway dimensions are required by code to accommodate parking 
vehicles, and the dimensions of the circulation drive cannot safely be reduced while 
maintaining it’s viable utility and compliance with standards, so we sought, as our best 
alternative, to decrease, but not remove, the landscaping strip, from five to two feet.   
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One alternative to accommodate a five foot wide planting strip on this east end of the site 
would appear be to excavate more into the existing small hill north of the circulation 
drive, foresee-ably resulting in deleterious impacts upon the roots of the large oak tree 
which the applicants seek to preserve, in conjunction with the smaller madrona and some 
small firs.  Please see the following figure, which is a blown up excerpt of the above 
section drawing. 

 
Limiting the cuts in this area to the extent indicated is recommended by the project 
arborist to ensure the survival and vitality of the preserved trees in this area of the site.   
Cutting farther into the hill to permit a 5’ planter strip would risk ultimately killing or 
severely impacting the health of the large landmark oak sought to be preserved. 
 
Alternatively, the plan could also conceivably  provide lesser rear yards through this and 
other sections of the site, defaulting to the minimum rear setback requirement of five feet.  
This is not considered as a desirable trade-off. 

 
SECTION 2-2 ON EXHIBIT B, DEVELOPMENT PLAN 
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In this central area of the site, Section 2-2 through the site plan, it may be possible to 
provide a 5’ wide planting strip on the north side of the sidewalk without decreasing rear 
yards outside of the riparian easement and fencing, at the substantial expense of severely 
impacting the applicants’ proposed new tree plantings in the common area immediately 
west of the driveway.  The southerly most proposed medium to large canopy tree 
indicated in this common area on Exhibit H, Landscape and Irrigation Plan, could not be 
expected to survive to maturity if the adjacent soil cut were to extend for another three 
feet to accommodate the full five foot planter strip width.  As in other locations, 
decreasing rear yards is also not considered a beneficial compromise for achieving the 5’. 
 
Finally, at the west end of the development, Section 3-3, below, there is not sufficient 
area in this narrowest portion of the site triangle to accommodate proposed street trees 
behind the public sidewalk on Ponderosa Avenue; the retaining wall; the circulation 
drive, a sidewalk and a five foot wide planting strip on it’s north side, without further 
reducing the unrestricted rear yards within the fenced areas for Lots 1-3, or 
compromising another of the necessary features described as occurring in this profile. 

 
SECTION 3-3 ON EXHIBIT B, DEVELOPMENT PLAN 

 
The applicants ask that the Council find this minimal deviation to code is consistent 
with the intent of the standard by providing adequate planter width to 
accommodate small trees and shrubs and by providing some separation between 
pedestrians and vehicles.  The plan also provides compensating benefits in that it 
permits preserving existing significant trees in the northeasterly common area and 
planting new trees in the central common area.  It is also noted that approval of the 
applicants’ request permits planting new trees behind the sidewalk on Ponderosa Avenue, 
an amenity which could be jeopardized in the event a full 5’ planter strip were required in 
this case. 
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MODIFICATION NO. 2 - REQUIRED GREEN AREA 
The plan exceeds code requirements for minimum green area on individual parcels 
by 92%.  Seven lots exceed the 40% minimum green area standard by between 6% 
to 30% per parcel!  One meets the standard exactly, and one seeks a 4% reduction.  The 
Plan provides 96% in excess of the code’s green area requirements cumulatively for Lots 
1-5, 7-9, minus ( - ) a 4% deficit per the standard for Lot 6, equal to ( = ) a 92% surplus 
over required green area.   
 
Lot Required    Proposed   % Deviation 
Lot 1 Required Green Area = 40% Proposed Green Area = 60%         +20% 
Lot 2 40%     40%        0% 
Lot 3 40%     48%     +8% 
Lot 4 40%     53%     +13% 
Lot 5 40%     46%     +6% 
Lot 6 40%     36%     -4% 
Lot 7 40%     46%     +6% 
Lot 8 40%     53%     +13% 
Lot 9 40%     70%     +30% 
 
The following calculations provide further illustrates how the applicants’ Natural 
Resource Preservation Plan exceeds code requirements for resource protection: 
  
y = 23,588 s.f. Proposed Green Area;  x = 12,285.42 s.f. Required Green Area** 

(y / x) * 100 =  % of Required Green Area Proposed by Applicants 
(23,588 / 12,285.42) * 100 = 192% 

y = 1.92(x), or 92% more Green Area than Required 
 
  23,588 Proposed Green Area  
 -12,285 Required Green Area  
  11,303 s.f. Additional Green Area Proposed Beyond Requirement 
 

**Refers to Green Area Required Under 40% Minimum Standard of RS-6 Zone** 
 
In a rectangular lot we may be able to place this excess green area right where we want it, 
e.g., in order to create more useable yards for those lots that could benefit, but on this 
triangular shaped wedge we don’t have that luxury.  Instead, the extra green space 
provides other benefits in the form of increased visual attractiveness and green 
appearance; decreased hard surfacing resulting in lesser environmental impacts and 
decreased risk of pollution of  soils and groundwater; decreased volumes of storm water 
runoff due to increased infiltration on site, reduced hard surfacing requirements and 
thereby minimized risk of erosion impacts; and preserving existing trees, and planting 
new ones for visual amenities, shade and wildlife (e.g., birds and squirrels). 
 
This is considered the minimum possible deviation from the standard for Lot 6, and 
is very well compensated for by Green Area provided elsewhere on site. 
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MODIFICATION NO. 3 – MAXIMUM FRONT SETBACK 
There has been substantial testimony on record concerning this deviation to standards.  
As indicated by staff, they and the Commission were highly motivated to approve this 
and the associated variation to the code’s prohibition on parking in front of structures, in 
consideration of the compensating benefits associated with extra environmental 
protections provided by the applicants’ Natural Resource Preservation Plan.  In addition 
to requiring unnecessary excavation into the existing hillside for placement of the 
structures, adherence to this standard would also require placing parking and vehicular 
circulation behind the structures, abutting the riparian zone, with the potential for 
additional deleterious impacts on the existing topography, soil stability and sub surface 
hydrology resulting from construction, and further risking ongoing vehicular activities 
posing pollution risks to the adjacent riparian zone resources. 
 
Where the code permits building structures and parking, driveway / circulation areas up 
to and within five feet of a highly protected riparian resource, the applicants’ plan 
would maintain a minimum of between 25-40 foot setback from that resource’s 
boundary for any significant ground work, and 60-80 feet for any hard surfacing for 
vehicle areas.  This is considered as minimizing the scope and impact of the requested 
deviation in a simultaneous attempt to exceed other applicable requirements. 
 
Please refer to applicants’ written and verbal testimony in the public hearing, and 
discussions elsewhere in this document, for additional details regarding this issue.  The 
applicants sought to place the structures as close to conforming with the front 
setback standard as possible considering needs for rear yards, facilitating vehicle 
parking and circulation in front of the structures, minimizing cut and fill impacts, and 
preserving and planting trees. 
 
MODIFICATION NO. 4 – PARKING REQUIRED BEHIND STRUCTURES 
The rationale for and compensating benefits associated with this proposed deviation are 
parallel and commensurate with those discussions for the above deviation to the 
maximum front setback standard.  Placing parking behind the structures as normally 
required under the PODS would result in the increased environmental impacts discussed 
elsewhere in the applicants’ written and verbal testimony.  Arguments in support of the  
above deviation to the maximum front setback standard, referenced and specifically 
provided above, are hereby incorporated as supporting arguments for this modification to 
standards, which is inherently related to the preceding request. 
 
The request is the minimum variance to the standard which would achieve the 
environmental protections discussed as compensating benefits. 
 
MODIFICATION NO. 5 – 15’ USEABLE YARD 
Lots 1 and 9 comply with the standard by providing side yards whose depths or widths 
exceed the 15’ standard.  Lot 4’s rear yard complies for the easterly half of it’s width, 
while the westerly half tapers to approximately 10’ in depth at it’s narrowest point.   
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The remaining six parcels (2,3, 5-8) average between about 8-10 feet in depth for their 
rear yards where, e.g., tool and play structures might be erected, prior to the proposed 
wooden fence.   Each parcel contains an additional rear yard at a depth of 25’, in riparian 
protection status. 
 
The following is excerpted from page 20 of the application narrative: 
 
“Use restrictions applicable to the fifty foot wide riparian easement, restrictions which are required 
by the code and enforced by the applicants’ Conceptual and Detailed Development Plan, apply to 
the entire, seventy five foot wide riparian corridor.  Residents of each proposed unit may 
nonetheless pass through a gate in the wooden fence demarcating the boundary of the riparian 
corridor, thereby accessing this southerly green area of their rear yards for typical passive yard 
uses, such as picnicking and bird watching, which do not conflict with the use restrictions 
applicable to the entire highly protected riparian corridor.  In addition to the private yards and 
common areas proposed under this plan, residents of the planned development could enjoy 
passive activities, such as hiking or nature watching, in the significant green area of Tract A, 
proposed to be dedicated to the City.” 
 
The Applicants’ Conceptual and Detailed Development Plan, Exhibit B, contains the 
following Use Restrictions statement describing the restrictions on uses and activities 
within the protected riparian corridor, including the privately owned, 25 foot deep rear 
yards: 
 
“Natural Resource Preservation Tract A is proposed to be dedicated to the City of Corvallis.  
In addition, the highly protected riparian corridor extends for twenty five feet northerly 
beyond the northerly boundary of Tract A.  Activities in the entire 75’ wide riparian 
corridor required under CLDC Table 4.13-1 are limited to a passive enjoyment of the natural 
features therein, including primarily hiking, picnicking and sight seeing.  No disturbance of 
any type is permitted of the soil, vegetation, or water feature associated with this reserved 
natural area.  The wooden fence may be provided with one gate per dwelling, subject to the 
above restrictions of use.  No structures may be placed or other disturbance(s) occur within 
the highly protected riparian corridor, the boundary of which is to be demarcated on the 
ground by the wooden fence.” 
 
Importantly, as stated, we are targeting a niche of the market whom would happily trade 
yard area which is generally intended for playing ball and erecting structures, for extra 
deep rear yards in a perpetually-natural state, enjoying the amenity of views of their own 
section of the riparian corridor from the second and third floors of their homes. 
 
Incidentally, we do not consider that this or any other proposed modification to standards 
would be eliminated or significantly reduced by the Council taking one or more of the 
proposed residential units.  For example, the “common yard area” considered at one point 
by Councilor Raymond in public hearing to potentially replace the westerly proposed 
unit, would only result in the addition of about 1,000 to 1,500 square feet of common 
yard area.   
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By comparison, the applicants’ current plan provides 4,860 square feet in common area, 
totaling 2,235 s.f. more yard area than would be provided under strict adherence to the 
code’s 15’ minimum per lot standard, and over 3,000 s.f. more common area than would 
result from eliminating a unit as contemplated by the Councilor.  A picnic table and 
barbeque stand could feasibly be located in the central common area.  Coupled with the 
25’ riparian easements, the plan provides substantially more than the amount of yard area 
required under the code or which would result from eliminating a unit, only seeking 
modification to permit placing some of that in common areas as opposed to private 
lawns, and acknowledging that other private portions are subject to riparian protection. 
 
We ask, as we did of the Planning Commission, that the Council find the applicants’ 
provision of over-sized rear yards, and substantially more square footage for yards 
in the common areas than would be required under conformance with the standard, 
duly compensate for the requested modification over the traditional interpretation 
of “useable” yard, since an adequate range of passive uses which do not disrupt the 
natural riparian features is still permitted.   
 
Alternatively, the applicants seek a waiver to the standard for Lots 2-8 based upon the 
compensating benefits discussed above. 
 
MODIFICATION NO. 6 – 8’ MAXIMUM DEPTH FOR CUTS AND FILLS 
If the subject property met the code’s test for extenuating circumstances as detailed in 
CLDC 4.5.80.d.1.,, this application would not require a request for modification to the 8’ 
maximum standard.  Because it does not qualify under the extenuating circumstances test, 
the applicants must seek approval through the planned development’s variations 
procedures.  The applicants have succeeded in limiting fills beyond the 8’ maximum 
standard to those which are absolutely necessary for parking and front yards.  This 
deviation request affects less than 1,900 square feet of total area, or under 2% of the 
parent parcel.  By comparison, a much larger land area would be affected by this request 
if the structures and vehicle circulation were required to be placed entirely consistent 
with the City’s relatively new PODS. 
 
For the above reasons, the requested is considered the minimum necessary variance 
to the standard. 
 
MODIFICATION NO. 7 – COLLECTOR STANDARDS FOR PONDEROSA AVE. 
As discussed, the applicants first three fully reviewed development plans included a 
six foot wide planting strip between the public sidewalk and curb on Ponderosa 
Avenue and an eight foot right of way dedication.  Staff nixed this aspect of the proposal 
in August 2008, when they stipulated via email from the City Planner the exact profile to 
which the improved right of way must be constructed, including a three foot public 
dedication and eliminating the planter strip, placing street trees behind the sidewalk.  
Because this was dictated by the City Engineer, the applicants have no control over this 
aspect of the application, and the modification therefore represents the minimum 
modification the applicants can possibly propose. 
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MODIFICATION NO. 8 – MINOR ENCROACHMENT INTO CIRCLES OF 
PROTECTION FOR PRESERVED TREES 
These have been minimized to include only those necessary for parking and 
circulation, affecting the trees the applicant is opting to preserve in the northeasterly 
corner of the site, and very minor, even invigorating impacts (see applicants’ narrative 
and Arborist’s Report, Attachment E) of surface work associated with the construction 
of a bermed storm water quality treatment swale atop the surface soils of some 
riparian zone trees and their roots (see Utility Plan, Exhibit E).  Impacts to trees 
associated with the public sanitary sewer’s construction would be minimized per a 
condition of the Planning Commission’s approval, and are exempt from protection, not 
requiring any approval under the PD’s variance / modifications procedures. 
 
 
IV.  FINAL CONSIDERATIONS / REBUTTALS 
THIS IS THE FIRST LAND USE REQUEST BY THESE APPLICANTS 
To be clear, contrary to statements by one Councilor, there has never been any denial of a 
land use application associated with this site since it’s annexation to the City, particularly 
nothing of the sort during the current owners’ tenure.  Each of our prior submitted 
development plans over the past year and half was answered by your staff with a formal 
review letter, whose comments built on those of the previous letter, and each subsequent 
plan we submitted whittled down staff’s concerns until, in the final review, none 
remained.  The first and only decision these applicants have received affecting this 
property was the Planning Commission’s approval in December 2008. 
 
RE: APPLICANTS’ GEOTECHNICAL REPORTS 
It is not necessary for Appellants to create new terms to address the geotechnical 
reporting issue – the code is very specific in it’s requirements.  Appellant is generally 
correct in the following observations: 

• A Site Assessment and Geotechnical Report are required due to the slopes and 
natural hazards mapped on and off site on the City’s Natural Hazards Inventory. 

• CLDC Sections 4.5.60.04 and 4.5.60.05 contain the specific requirements those 
documents must contain in order to be considered acceptable. 

• Applicants concur with Appellant that “the City lacks the authority to second 
guess as to the contents of…(any) Geotechnical Report.” 

 
Staff and the Planning Commission concurred with the consulting professional 
Geotechnical engineer that all requirements under the code for a Site Assessment and 
Geotechnical Report are met by applicants’ submittal. 
 
e.g., 4.5.60.04.b.1.-9. list the substantive requirements for a site assessment; while 
4.5.60.50.b.1.-4. list the substantive requirements for a geotechnical report.  Of these, 
appellants question compliance with 4.5.60.04.1., requiring “field investigations of the 
site and vicinity”.   
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Despite testimony in public hearing before the City Council from the geotechnical 
engineer that he in fact did perform some investigations off site, the primary vocal 
appellant explained to the Council that he believes this section of the code would require 
the applicants’ consultant to physically conduct boring for soil sample cores, and further 
conduct the level of in depth analyses which were performed on the subject property: 

1. within the Benton County public right of way; and further  
2. on an as yet unspecified number of other properties in private ownership in the 

general neighborhood or vicinity of the subject property. 
 
This interpretation is markedly inconsistent with the understandings of the applicable 
sections of code by: 

• Your staff; 
• The Planning Commission; 
• These applicants; and importantly, by  
• Past Corvallis decision makers in the substantial public record, whose prior 

approvals of geotechnical assessments and reports have undoubtedly set a legal 
precedence for their reasonable parameters and scope. 

 
As we stated in the public hearing, this level of off-site analysis is not required by the 
Code, and further, it must not be conjured so by any amount of paraphrasing or 
interjection of an appellant’s own terminology to replace the City’s clear and objective 
code language.  i.e., in Mr. Popadopoulos’ correspondence of 2/2/09, the terms “CLDC 
Section 4.5.60.04 and .05” may be substituted for his recurring term “stated criteria”, as 
well as for his somewhat vague references to criteria of the State of Oregon, which 
statutes or rules are not specifically cited sufficiently to demonstrate their applicability or 
to illustrate any deficiency in the applicants’ technical reports.  No criteria beyond those 
in 4.5.60.04 and .05 have been proven applicable to the question of approval of the 
applicants’ technical reports, and the applicants have demonstrated that they meet those 
tests of the local code. 
 
CLDC 4.5.70.02. provides that while projects that are not within 500 feet of a mapped 
natural hazard on the City’s Natural Hazards Map are permitted under this section, those 
that DO lie within 500 feet of such a mapped feature may only be approved under the 
following section, 4.5.70.03.  CLDC 4.5.70.03 requires that projects that lie within 500’ 
of a mapped natural hazard must submit a Site Assessment and Geotechnical Report 
consistent with 4.5.60.04 and .05.   
 
This section goes on to state:  “In addition to the items identified in Section 4.5.60.05, the 
Geotechnical Report shall specifically address the presence, characteristics, and precise 
location of the identified hazard(s) on the subject property (emphasis added) which is/are 
depicted on the Natural Hazards Map.  If other reports are called for by the Site 
Assessment, these reports shall also be submitted.” 
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So, the presence of a mapped natural hazard on this site spurred the requirement for a 
certified site assessment and geotechnical report.  Once that information established that 
no hazard exists on the subject property, there remained the matter of other features 
appearing on the map lying within 500 feet of the subject property.  This reinforced the 
necessity for the site assessment and geotechnical report, which was already underway, 
per requirements of Section 4.5.70.03.a.  That section requires precise and detailed 
information about the location and nature of actual hazards occurring on the subject 
property.  The geotechnical engineer testified that he also conducted limited field 
investigations off site, consistent with 4.5.60.04.1. 
 
Subsection b. of Chapter 4.5.70.03. states that “In no case will permits be issued for 
development that would increase risks on the development site, or upon neighboring 
properties, as indicated in the approved reports.”  No such risks were indicated in the 
consultant’s report. 
 
The above discussion provides the bases of facts upon which the Planning Commission 
predicated their findings in support of the applicants’ site assessment and geotechnical 
report. 
 
COUNCIL’S QUESTIONS OF STAFF 
We are confident that, in response to the Council’s request, your Planning Staff will 
reiterate those pertinent statements from their two prior staff reports and our application 
narrative, specifically reinforcing that the: 

• Staff and Commission concurred with applicants that compensating benefits have 
been provided sufficient to balance the requested modifications to standards; 

• Staff and Commission concurred with applicants and their consultant that the 
geotechnical reports comply with requirements of CLDC 4.5.70.04 and .05.; 

• Use restrictions for the riparian area specify certain passive, non-disturbing 
activities and uses may occur within that area beyond just viewing; and 

• City Engineer has indicated that the current proposed public street profile is the 
safest and most appropriate means of improving this stretch of Ponderosa Avenue 
in conjunction with development. 

 
PLEASE AVOID AN ARBITRARY AND UNFAIR DOWN-ZONING 
We do feel it is very important no note that no single proposed modification to standards 
associated with this Conceptual and Detailed Development Plan is in any way driven by 
the number of units proposed.  Although testimony has been provided to suggest 
otherwise, there has been no demonstration that any one or more of the applicants’ 
proposed deviations to standards would be eliminated, or substantially or even notably 
decreased, or riparian protection somehow enhanced, by the elimination of one or more 
units from the plan.  It just isn’t the case, despite that imposing a lesser density standard 
than that which legally applies under the code may make neighbors more comfortable, 
particularly those who reside in lower density residential zones or outside the city limits, 
or those who are not happy with the diversity of housing types permitted in the subject, 
PD RS-6 Zone. 
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The subject zoning would permit up to fifteen units on the site, and the applicants have 
sought to make the most efficient use of the constrained portion remaining after 
preservation of the property’s significant natural features, as they are required to do under 
subsection b. of Section 2.5.20., Purpose of the PD Section: 
 
“b. Promote efficient use of land and energy, and facilitate a more 
economical arrangement of buildings, circulation systems, land uses, and 
utilities;” 
 
The result of these efforts is the current plan which seeks to take advantage of just sixty 
percent of the subject zone’s allowable residential density.  The applicants should not be 
held arbitrarily to a lesser standard which would be applicable in a lower density zoning 
district.   
 
No support exists for one neighbor’s comment that “the number of units proposed 
exceeds the standards” (Mrs. Humphries, public hearing 2/2/09).  Furthermore, no 
commensurate benefit has been demonstrated to result from the prospect discussed of 
taking a unit (or more) away from this development plan, forcing a further reduction in 
density to only fifty percent (or less!) of that which is allowed in the zone, in order, e.g., 
to provide a 25’ wide side yard adjacent to one unit (or, for that matter, for any other 
reason).  No issue of compatibility has been demonstrated to exist relative to the 
applicants’ utilization of an outright permitted housing type at a density that is just over 
½ of the maximum that is allowed. 
 
Beside the fact that it is not supported by the decision criteria or other parts of the code, 
the type of down-zoning being contemplated by neighbors, and apparently by some on 
the Council, simply does not appear to provide benefits to residents in the remaining units 
or to the public commensurate with the cost to the applicants associated with the loss of a 
viable residential unit in the thoroughly-planned development. 
 
RE THE # OF CONDITIONS OF PC’s APPROVAL 
The number and character of conditions of approval recommended by Staff and adopted 
by the Planning Commission may only appear exorbitant to those unfamiliar with the 
complexities and standard procedures of the subdivision and planned development 
processes.  Additionally, the consultant has observed many planned developments that 
request substantially greater numbers and scopes of deviations to City codes, many of 
which gain ultimate approval based upon their ability to demonstrate compensating 
benefits and an effort to meet the intent of the code. 
 
We appreciate the Council’s consideration and understanding of these factors, and of the 
applicants’ efforts to detail and summarize the fine points of this proposal in a final 
written submittal, intended as an aid to Councilors in sifting through the substantial 
record and citizen input received.  Thank you. 
 



LIS 
ENHANCING COMMUNITY LIVABILITY 

MEMORANDUM 

DATE: February 12, 2009 

TO: Mayor and City Council 

FROM: Ken Gibb, Community Development Director 

SUBJECT: Deer Run Park Subdivision (PLD08-00013 and SUB08-00007) 
Staff Response to City Council questions 

The City Council questions raised at the February 2,2009, City Council public hearing, and 
staff responses to those questions, are as follows : 

1. (Councilor Hervey) - Provide an analysis of requested variations and 
compensating benefits: 

Staff Response: 
The applicant has provided a table and detailed description of requested variations 
and associated compensating benefits in the application narrative (see pages 257 - 
269 of the Deer Run City Council Packet). Additionally, staff has provided a similar 
table in the Planning Commission staff report (see pages 56-63 of the Deer Run 
City Council Packet). The table is included below for City Council reference. 
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TABLE A: 
Proposed LDC Variations & Compensating Benefits 

LDC Section 3.3.30.e.3.b - 
Side Yard Setback for Single 
Attached Units 

8 feet. 

The proposed Conceptual & 
Detailed Development Plan 
indicates that the side yard 
opposite the zero-lot line for 
Lots 3,4,6, and 7 will be 7'-6. 

In support of this variance, the 
Conceptual & Detailed 
Development Plan provides 
for increasing the rear yards I 
Usable Yard from 15 feet to 25 
feet or more, and additional 
Green Area beyond the LDC 
required minimums, for all 
lots except Lot 6. Additional 
benefit has been provided in 
the form of common 
landscaping areas in the 
fronts of Lots 4,5,7,8, and 9. 

LDC Sections 3.3.30.1 and 
3.3.40.a - Maximum Lot 
Coverage I Minimum Green 
Area 

3.3.30.1 - 60 percent maximum 

3.3.40.a - 40 percent minimum 

The applicant proposes a Lot 
Coverage on Lot 6 of 64%. 

The applicant proposes a 
Green Area on Lot 6 of 36%. 

In support of this variance, the 
Conceptual & Detailed 
Development Plan provides 
for increasing the rear yards I 
Usable Yard from 15 feet to 25 
feet or more, and additional 
Green Area beyond the LDC 
required minimums, for all 
lots except Lot 6. Additional 
benefit has been provided in 
the form of common 
landscaping areas in the 
fronts of Lots 4,5,7,8, and 9. 

LDC Section 3.3.30.e.2 - 15-Ft. 
Usable Yard is required either 
on the side or rear of each 
unit 

The applicant is proposing to 
provide the required Usable 
Yard in the rear of each unit, 
but wishes to acknowledge 
that the Usable Yard will be 
limited in terms of the use of 
the space, based on the same 
protections that apply to the 
Riparian Corridor. 

In support of this variance, the 
proposed Usable Yard is 25 
feet in depth or greater, as 
opposed to the minimum 15 
feet. The applicant also 
indicates that by allowing 
gates to be placed in the rear 
yard fence, residents may 
desire such restrictions on the 
use of the Usable Yard to 
preserve the natural aspects 
of the drainageway so as to 
use the space for passive 
recreation. At least 100% more 
Green Area on townhouse 
lots. 
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LDC Section 4.10.60.01 .a.3 & 
4.10.60.02.a.1- Location o f  
Vehicle Parking & Circulation 
Areas 

"Off-street parking and 
vehicular circulation shall not 
be placed between buildings 
and the streets to which those 
buildings are primarily 
oriented, except for driveway 
parking associated with 
single family development." 

"Parking lots shall be placed 
to the rear o f  buildings ... " 

LDC Sections 3.3.30.e.l and 
4.10.60.01.b - Maximum Front 
Yard Setback 

3.3.30.e.1 - 25'maximum front 
yard setback 

4.10.60.01.b - "On sites with 
100 ft. or more o f  
public ... street frontage, at 
least 50 percent o f  the site 
frontage width shall be 
occupied by  buildings placed 
within the maximum setback 
established for the zone.,,For 
sites with less than 100 ft. of  
public ... street frontage, at 
least 40 percent o f  the site 
frontage w~dth sha9j be 
occupied by  buildings placed 
within the maximum setback 
established for the zone ..." 

The proposed common 
driveway provides vehicular 
circulation for all nine lots, 
and is located between the 
buildings and NW Ponderosa 
Avenue. Five parking spots, 
located in two bays at the 
west and east ends of the 
common driveway, are 
located between the 
dwellings and NW Ponderosa 
Avenue. 

The applicant requests to 
allow all nine dwellings to be 
located further from the front 
property line than the 
maximum 25' setback. 

The applicant has submitted 
supplemental cross-section 
studies, which illustrate the 
differences between locating 
parking in front of the 
dwellings, as opposed to 
locating the parking in the 
rear. Due to topography 
issues, the requirement to 
comply with City standards 
for driveway slope, and to 
fully protect the Riparian 
Corridor, the applicant 
indicates that the 
compensating benefits of 
providing the parking on the 
north side of the dwellings 
outweigh trying to locate the 
parking to the rear of the 
dwellings. Swapping the 
locations of the parking and 
dwellings allows the limits of 
grading to be moved further 
north (between 25' and 40') of 
the 75-foot Riparian Corridor 
line. 

Compensating benefits are 
greater protection of the 
Riparian Corridor from the 
effects of fill necessary to 
support vehicle driveway and 
parking areas. Setting the 
dwellings further from NW 
Ponderosa Avenue means that 
they will be constructed at a 
lower elevation, leaving a 
smaller visual presence from 
the street, and providing 
additional buffer from road 
noise for the occupants of the 
dwellings. Additional Green 
Area provided on all interior 
townhouse lots. 
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LDC Section 4.7.90.01.b- 
Signs in Residential Districts 

"b. Special Instructions - 
I .  Attached signs shall not 
extend above eaves. 
2. Unless specified below, 
signs shall be limited to one 
frontage. 
3. Where a primary frontage 
exceeds 100 ft.: 
a) Permanent monument 
signs are allowed - minimum 
setback is 
five ft.; 
b) Maximum height for 
temporary and monument 
signs is six ft.; 
c )  Maximum Sign Area is 16 
sq. ft.; and 
d)  Illuminated signs are 
permitted." 

The applicant proposes a 
sign containing 
approximately 20 square feet, 
and proposes to locate the 
sign on Lot 6,  which does not 
have more than 100 feet of 
primary frontage. The 
applicant is requesting use of 
the sign standards applicable 
in the MUR district, which has 
a maximum allowable area of 
32 sq. ft. 

The applicant indicates the 
need to request a variation to 
this standard (see Pages 73 
and 74 of the applicant's 
narrative), based on the 
proposed sign design. 
However, no compensafing 
benefits have been proposed 
by the applicant. The 
applicant cites LDC Section 
4.7.90.09.b as the applicable 
review criteria for a variation 
to a sign code standard, 
which does not reference the 
compensating benefits criteria 
of LDC Section 2.5.40.04.a.I. 
While it is not clear that 
2.5.40.04.a. I, staff finds that 
the applicanf hss not provided 
reasonable justification for the 
sign variation request in terms 
of the square footage of the 
sign, but finds that the 
proposed locafion is 
acceptable since the overall 
development includes Tract A, 
which does contain more than 
100 feet of frontage. Staff 
recommends that the request 
to vary sign square footage be 
denied, but that the applicant 
be allowed to locate a sign 
which complies with 
residential district standards 
at the location proposed. 
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LDC Section 4.2.30.a.3 & 
4.10.60.06.f - Pedestrian 
Walkway Landscaping and 
Vehicle Circulation Separation 
Requirements 

"Along sidewalks and multi- 
use paths not located along 
streets, a minimum 
five ft.-wide landscaping 
buffer is required on either 
side of the facility. 
Examples of sidewalks and 
multi-use paths not located 
along streets include 
pedestrian and bicycle 
connections between Cul-de- 
sacs or between 
residential areas and 
neighborhood centers, etc. 
Within these buffers, trees 
4.2 - 5 LDC December 31,2006 
shall be planted at least every 
30 ft., or as determined by the 
type of tree 
used. See Table 4.2-1 - Street 
Trees and Table 4.2-2 - 
Parking Lot Trees;" 

"Where internal sidewalks 
parallel and 
abut a vehicular circulation 
area, sidewalks shall be 
raised a minimum of six 
in., or shall be separated from 
the vehicular circulation area 
by a minimum 
six-in. raised curb. In addition 
to this requirement, a 
landscaping strip at 
least five ft. wide, or wheel 
stops with landscaping strips 
at least four ft. wide, 
&a!! be provided to enhance 
the separation of vehicular 
from pedestrian 
facilities." 

The Conceptual & Detailed 
Development Plan indicates 
that the required landscape 
buffer and associated trees 
will only be provided on the 
south side of the proposed 
common sidewalk. 

The applicant indicates that 
by not providing the 
additional five foot landscape 
buffer on the north side of the 
proposed common sidewalk, 
development activity can be 
further minimized on the site 
in order to provide additional 
protections for the Riparian 
Corridor. 

Additionally, while in most 
cases, space exists on the 
individual lots to allow 
moving the sidewalk south to 
create the five foot landscape 
buffer, the result would be a 
reduced usable front yard area 
for each unit. 

In balancing the objectives of 
the LDC, and given the limited 
amount of vehicle and 
pedestrian traffic associated 
with nine dwelling units, 
compensating benefits have 
been justified for the 
variations. 
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LDC Section 4.5.80.04.c.3.a - 
Mass Grading Limitations 
6,500 sq. ft. limit 

LDC Sections 4.5.80.04.c.1, 
4.5.80.04.d.1, and4.5.80.04.e - 
Eight-Ft. Standard and 
Terracing 

LDC Table 4.0-1 - Collector 
Street Improvement and 
Right-of-way Requirements 

The applicant is requesting a 
variation to this standard for 
Lot 9. Lot 9 is 7,134 sq. ft. in 
area. The limit on grading is 
6,500 sq. ft. However, based 
on the applicant's proposed 
Conceptual & Detailed 
Development Plan, there is no 
need for a variation for Lot 9, 
since it appears that the 
graded area falls below the 
6,500 sq. ft. limit. 

The applicant is requesting to 
vary this standard, by 
proposing fills between 8 and 
14.46 feet, on Lots I through 
5, and by not providing 
ferracing. 

Extenuating Circumstances 
noted in LDC Section 
4.5.80.04,c.Z.b provide for an 
exception up to 10 feet, based 
on the applicant's protection 
of the Riparian Corridor. The 
proposal does not meet the 2 
extenuating conditions 
exemption, which would 
allow up to 12 foot fills, nor 
the terracing requirements 
that apply for allowable fills 
over 8 feet. 

The applicant proposes a 
reduced right-of-way 
dedication on NW Ponderosa 
Avenue (varies in width), and 
Collector street 
improvements with a 
curbside sidewalk. Collector 
streets typically require a 12- 
ft. planter strip with setback 
sidewalk. 

Refer to the discussicrn under 
LDC criterion 2.5.40.04.a. 14 
and 2.5.40.04.b below, 

The primary argument for the 
requested variation is that by 
concentrating development on 
the north half of the site, and 
locating filfs that will exceed 8 
deef in this areaj the .nigh/y 
Protected Riparian Corridor 
can be fully protected. 
Additionally, the applicant 
contends that the proposed 
grading plan (as opposed to 
other grading concepts that 
were explored) is best suited 
to ensure that the pre- 
development hydrological 
function of the site's 
topography and stream is 
maintained, post- 
development. Additional fill 
beyond the 12-ft. Standard 
protects specific Significant 
Trees along the Riparian 
Corridor boundary. 

The proposed right-of-way 
width and street 
improvements without a 12-ft. 
planter strip allows for 
additional protection of 
existing Significant Trees at 
the northeast corner of the 
site, and an enhanced 
common landscaping area on 
Lots 4 through 6. 
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- Tree Protection encroachments into 

trees will not be negatively 

private stormwater 
management facilities. Applicant proposes protection 
Additional encroachments of additional Significant Trees 
are proposed at northeast not required to be protected 

utilized as compensating 
benefits for other LDC 

public sewer line is an 
exempted activity under the 
Riparian Corridor protections 
noted in LDC Section 4.13.50, 
and encroachments into the 
Riparian Corridor and 
necessary removal of 
Significant Vegetation are 
exempt activities. 

Construction of the propose 
private stormwater quality / 
detention facility on Tract A 
and Lots 1-3 is an exempt 
activity per LDC Section 
4.13.50.b.7. However, 
Significant Vegetation within 

(Councilors Brown, Raymond, Hirsch, Beilstein, O'Brien) - Regarding the 
proposed Riparian Corridor fence I Usable Yard: 

a. Information regarding the rear yard fence (height, construction type, 
sight obscuring ?): 

Staff Res~onse: - - -- - --- 

The applicant has proposed a wood fence along the 75-ft. Riparian Corridor 
boundary (see page 221 of the Deer Run City Council Packet), but has not provided 
any more description of the fence in the application materials. The fence is 
otherwise regulated by the LDC, in terms of height (14' max.) and building permit 

Deer Run park Subdivision - Staff Response to City Council Questions Page 7 of I I 



requirements (over 6' high requires a building permit). The LDC does not specify 
materials for fence construction in this situation. Additionally, the Planning 
Commission modified Condition # 34 ("Required Fences" to a110 w for a small gap 
in the bottom of the fence, to allow for passage of smaN animals. 

b. Is the easement area south of the fence intended to be used by the 
owner or not? What activities are allowed in the Riparian Corridor? 

Staff Response: 
Yes. The individual owners and their guests are permitted to use the riparian 
corridor easement area. The LDC allows this, but limits the types of activities in 
specific ways per LDC Secfion 4.13.50. No development related activities such as 
grading, excavation, and building /accessory structures are permitted. Conditions 
of approval # 7 and # 2 1 require the applicant fo notify future owners of the Riparian 
Corridor use restrictions, through CC&R and final plat language. The following 
excerpt is from the applicant's narrative: 

"Residenfs of each proposed unit may nonefheless pass through a gate in tne wooden fence 
demarcafing the boundary of the riparian corridor, thereby accessing fhis southerly green area 
of their rear yards for fypical passive yard uses, such as picnicking and bird watching, which 
do not conflict with the use resfricfions applicable to the entire highly protected riparian 
corridor. In addition to fhe privafe yards and common areas proposed under this plan, 
residents of the planned developmenf could enjoy passive activities, such as hiking or nature 
watching, in the significanf green area of Tracf A, proposed to be dedicafed to the City." 

c. Is there a gate in the fence for each owner to access the easement 
area? 

Staff Response: 
Yes, The applicant has proposed a gate for each of the nine lots. 

General Relationship Between Usable Yard and Riparian Corridor 

Staff Response: 
A number of questions were raised regarding the easement area within the Riparian 
Corridor and the fence along its outer edge. These issues are discussed on pages 
19 and 20 of the Planning Commission Staff Report, and Conditions of Approval 7 
and 21 of the Planning Commission Notice of Disposition (pages 4 and 7). As 
indicated, an area that encompasses 50 feet from the top-of-bank of the 75-ft wide 
Riparian Corridor is required to be placed in a separate tract. The applicant has 
proposed dedicating this tract to the City. The remaining 25-47 width is required to 
be placed in an easement. The entire 75-ft width is subject to the use restrictions 
contained in LDC Section 4.13.50. The applicant has proposed to place the 
easement as required, subject to the use restrictions, and also to allow a portion this 
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2 5 4  wide area to serve as the "Usable Yard" for each lot (Exhibit 111, page 208). 
The proposal includes the placement of a fence with a gate to allow the residents 
of the homes to access the easement area for "typical passive yard uses, such as 
picnicking and bird watching. " This level of access is not inconsistent with the 6 DC, 
provided the use limitations from Section 4.13.50 are respected. Generally 
speaking, staff would not consider viewing of an area to be a use. However, 
because the term "Usable Yard7'is not defined, considering the easement area, with 
its limited uses, to be a part of the Usable Yard is not specifically contrary to the 
provisions of the LDC. The LDC does not require a fence on the edge of the 
easement or on the edge of the Riparian Corridor tract. 

The Planning Commission Notice of Disposition approved the applicant's proposal 
with respect to the easement area and its inclusion in the Usable Yard. The 
placement of a fence with a gate is also an element of that approval. 

(Councilors Brown, Beilstein) - Information regarding whether the landslide 
hazards northeast of the proposed development site must be investigated for 
potentiai danger to the subject site, and whether geotechnicai report 
requirements have been satisfied for developments proposed in the 500-ft. 
landslide buffer area : 

Staff Res~onse: 
The applicant has submitted a geotechnical report (see pages 4 16 - 439 of the Deer 
Run City Council Packet), which complies with the submittal requirements of LDC 
Section 4.5.70, and specifically addresses landslide hazards. In general, the 
analysis includes both an assessment of whether or not the existing mapped 
landslide hazards on the subject site and in the vicinity constitute a threat to 
development on the subject site, as well as an assessment of whether or not the 
proposed development, as situated will create a landslide hazard of its own. The 
application standards do not include a requirement to perform soils analysis / test 
pits off-site, but the Geotechnical Engineer included a record of their '"visual 
observation" and analysis of topographic data to assess soil conditions north and 
south of the subject property. The following excerpts are from the submitted 
geotechnical report: 

"... fhe risk of deep-seated landslides north or south of the subject properfy fhat would impact the 
proposed development is very low. " (Page 4 16 of fhe CC Packet) 

"...debris flows do not pose a threat fo fhe proposed development. "(Page 422 of the CC Packef) 

"...fhe conditions do nof represent a slope stability hazard. "(Page 422 of the CC Packet) 
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4. (Councilor Raymond) - lnformation regarding the proportion of the 600-foot- 
long western (ed. northern?) property boundary along Ponderosa that is within 
the riparian zone and potential compensating benefits related to the riparian 
zone and a sidewalk. Can the sidewalk be set back along the front of this 
project? (Councilor Hirsch) lnformation regarding options to increase 
pedestrian safety on the sidewalk along Ponderosa while meeting LDC 
requirements. 

Staff Response: 
The elimination of the planting strips is required by LDC section 4.0.30.a.2 within 
natural resource areas, significant vegetation, riparian corridors or wetlands. 
Approximately 235 feet of the site's 618 feet of NW Ponderosa Frontage are 
adjacent to the required riparian corridor and require a curb side sidewalk per the 
LDC. The remaining 383 feet of frontage is in an area where setback sidewalks 
would be allowed. The intent of City Engineering staff with the conditioned street 
improvements, is to avoid significant retaining walls and fill within the public ROW 
and provide safe and convenient pedestrian, bicycle and vehicular facilities. These 
improvements were also discussed with Benton County staff. The curbside 
side walk and street improvements described in the staff report is the configuration 
Public Works supports with the current site plan. Staff also interpret this to be 
consistent with L DC section 4.5.80.04.c.2. (a). From page 42 of the staff report: 

"The elimination of the planting strip between the street and sidewalk along the rest 
of the site frontage (lots 1-9) was proposed by staff after it was determined that the 
applicant's proposal would be difficult to construct without significant retaining walls, 
up to 10 feet tall, and associated fill within the required standard ROW. Due to the 
existing riparian corridor, site topography, proposed retaining walls, and the 
applicant's desire to maintain the proposed number of dwelling units, City staff 
agreed that a curbside sidewalk may be appropriate in this case. The conditions 
associated with the reduced ROW width and installation of a curbside sidewalk 
include: 

0 The ROW dedication in front of lots 1-9 along NW Ponderosa 
Avenue shall provide a total of 23.5 feet of ROW when measured 
from the existing centerline (reduced from the standard 34 feet). 

e Standard Collector street pavement width of 34 feet which includes 
two I I-foot travel lanes, and two 6-foot bike lanes. 

@ Minimum sidewalk width of 5 feet. 
0 A I-foot level shoulder shall be provided behind the sidewalk. 
e The slope between behind the sidewalk shall not exceed 2 : l  for a 

minimum distance of 9 feet behind the sidewalk. 
0 All retaining walls located at the toe of the 2 : l  slope behind the 

sidewalk shal! he engineered and not exceed a height of 4 feet. 

With the curbside sidewalk, the applicant is showing street trees planted on the 
slopes behind the sidewalks on private property along lots 1-9. This swaps the 
location of the sidewalk and trees to allow grading behind the sidewalk, minimize 
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the retaining wall height and keeps the sidewalk at an elevation visible from the 
street. ( see Conditions # 11 through 15)" 

The preferred design for the portion of Ponderosa Avenue outside the Riparian 
Corridor would be to have full ROW width, a 12-foot planting strip, and a 5-foot 
setback sidewalk. To achieve this would require an additional ROW dedication 
of .s' I feet and a complete redesign of the project. This could not be done using 
a condition of approval due to the many implications to the remainder of the 
project, including alterations to the vehicle maneuvering areas, building designs, 
and likely increased fill. The previous submittal by the applicant proposed a 6- 
foot planting strip with a 5-foot setback sidewalk and retaining walls supporting 
the fill required for these improvements. Engineering staff did not support the 
extensive retaining walls, up to 10 feet, adjacent to the sidewalk, and associated 
fill required with the prior plan. 

5. (Councilor Beilstein) - information regarding staff's request that shrubs not 
be planted in the two-foot-wide park strip for vision clearance. More of the 
street frtniage seems amenable to shrubs. 

Staff Response: 

NW Ponderosa Avenue 
The LDC requires a 12-ff, wide park strip between the public sidewalk and curb 
on NW Ponderosa Avenue (except within the Riparian Corridor). The applicant 
proposes to vary this standard. 

A park strip is not proposed between the public sidewalk on NW Ponderosa 
Avenue and the street curb, with the exception of two small areas immediately 
east and west of the common driveway entrance into the site. This area around 
the driveway entrance is considered a vision clearance area, and any plantings 
in these areas are limited in height to 2 feet. 

Private, On-Site Park Strip Adjacent to Drive wav. 
The LDC requires a 5-ft. wide planting buffer area south of and between the 
common private driveway, and the required common pedestrian sidewalk which 
connects to each unit. The applicant proposes to vary this standard. 

The required 5 8 ,  planting buffer area is proposed to be eliminated, with the 
exception of some small, 3' to 10' long areas in between the individual driveways 
for each unit. The width of the planters in these areas is 2 feet and is suitable for 
ground cover and shrub plantings. The City Eng~neer's vision clearance 
standards do not apply in this situation, due to the internal, private nature of the 
common driveway and individual driveway intersections. The proposed 
landscape and irrigation plans (see page 234 of the Deer Run City Council 
Packet) show plantings in these areas of unspecified variety and size. 
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CITY OF CORVALLIS 
COUNCIL ACTION MINUTES 

February 2,2009 

SUMMARY OF DISCUSSION 
I 

Consent Agenda 
Pages 80-8 1 

1 New Business 
1 1. American Public WOI-ks Association Julian 

Prize for Sustaiilability 
Page 81 

Unfinished Business 
1. Brooklane Heights LUBA Appeal - 

Deliberations 

2. City Legislative Committee - January 28, 
2009 

3. Labor Negotiations Briefing 
Pages 81-88 

Yes 

Yes 

Yes 

Mayor's Report 
1 .  infiasb~~cture investment Bills Briefing 
2. Renewable Energy Purchase Recognition 
3. "State of the City" Addrcss 

Council Reports 
1. MPO Issues (Braunel-) 
2. NAACP 100th Birthday Party (Beilstein) 
3. Aisport Tour (Hervey) 
4. Fund-Raising Events (Raymond) 
5. Woodland Meadow Park (Raymond) 
6. Urban Foresby Strategic Plan Stakel~olders 

~ o m d t t e e  Meetings (Hissch, Daniels) 
Pages 88-89 

Staff Reports 
1 .  Scott Zimbrick Memorial Fire Station No. 5 

Dedication 
2. Planning Commissio~l Vacancies 
3. Federal Appropriation Request Ideas 
4. Ecoilonlic Developinellt Co~ltracts 
5. SW D Avenue Clos~u-e Appeal 
6. Couulcil Request Follow-LIP Report - 

January 29, 2009 
7. FEMA Grant Award Withdsawal 
8. Taxi Driver Peilnit Provisions 

1 
Yes 

Yes 

Yes 
Yes 
Yes 
Yes 
Yes 

Yes 

Held for Further 
Review 

Refel-sed to HSC 
February 18, 2009 

= Upheld original City Council 
decision, with revised and new 
Conditions of Approval passed 7- 1 
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Glossary of Terms 
ASC Administrative Services Conxnittee 
CPOA Colvallis Police Officers Association 
CRCCA Colvallis Regional Co~m~lunications Center Association 
FEMA Federal Emergency Management Agency 
HSC H~unan Services Committee 
IAFF Internatiollal Association of Firefighters 
LUBA Land Use Board of Appeals 
MPO Metropolitan Planning Organizatio~l 
NAACP National Association for the Adva~lcenlellt of Colored People 
U Unalliinous 
USC Urban Selvices Committee 

Agenda Item 

Council Minutes Summary - Februal-y 2, 2009 Page 79 

Information 
Only 

RESOLUTION 2009-04 passed U 

Items of USC Meeting of January 22,2009 
1. Bicycle Lanes - NW Garfield Avenue from Feblx~ary 19, 2009 

NW Highland Drive to NW Ninth Street 

Held for Further 
Review 

Other Related Matters 
1. Corvallis Municipal Code Chapter 1.25, 

"Living Wage" 
2. Grant - Oregon Conxnissioll for Voluntary 

Action 
3. Grant - Oregon Water Resources 

Department 
4. Colvallis Municipal Code Chapter 4.03, 

"Indu~strial Wastewater Pretreatnlellt 
Program" 

Pages 92-93 

Executive Session 
1. Labor Negotiations - IAFF, CRCCA, and 

CPOA. 
2. Litigation - Noakes vs. City of Corvallis 
Page 94 

Visitors' Propositions 
1. Business Enterprise Center Update (Ford, 

Hu~tchmson) 
2. Bicycle Lanes - NW Garfield Avenue 

(Jensen) 
3. Willamette Angel Collferellce (Edewards) 
Pages 94-96 

Public Hearing 
1. Deer R ~ u l  Park Subdivision 

Papes 96-1 1 5  

Decisions/Recommendations 

Yes 

Yes 

Yes 

Yes 

Yes 

Second reading 
February 17,2009 

Deliberations 
Febn~ary 17,2009 

RESOLUTION 2009-05 passed U 

RESOLUTION 2009-06 passed U 

OlZDINANCE 2009-02 passed U 
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acco~nnlodate the bicycle lanes. When Corvallis Market Center was constructed at Ninth and 
Garfield, on-street parlting on the south side of Garfield was removed from Ninth to the Vina Moses 
Center. He opined that it would be easier, and result in fewer lost parlung spaces, to remove the 
remaining on-street parking from the south side of Garfield. He supports extending the bicycle 
lanes. He said semi-trucks, delivery truclts, and catering vehicles are often parked along the north 
side of Garfield near Ninth; e~nployees of nearby businesses also park in that area. 

Mr. Jensen noted that, west of Highland, Garfield "jogs" ten feet to the south from the eastern 
section of Garfield. Relnoving the on-street parlung from the south side of Garfield would create 
a straight bicycle lane along the southern cu~rb. If the on-street parlung on the north side of Garfield 
was retained, the bicycle lanes east and west of Highland would be in a straight line. 

Mr. Jensen acknowledged the need for another bicycle access point for Ninth in the vicinity of 
Garfield. 

Councilor Brown asked why parking was removed from the south side of Garfield when Corvallis 
Market Center was constructed and why the BPAC recommended removing on-street parlung from 
the north side of Garfield. 

Mr. Jensen said he did not have answers to Councilor Brown's questions. He noted that a bus stop 
was created on the south side of Garfield west of the Vina Moses Center. He did not know why the 
other parlung spaces were removed; however, he guessed that it might have been because of 
anticipated traffic leaving the retail center eastbound on Garfield, creating the need for more turning 
lanes on Garfield at Ninth. He did not laow the reason for proposing removal of on-street parking 
from the north side of Garfield. He did not find justification for removing all on-street parking from 
the north side of Garfield. 

Aaron Edewards is a member of the Corvallis-Benton Chamber Coalition staff, worlung in the areas 
of marketing tools, recruitment, and retention services through the City's economic development 
allocations process. He referenced the upcoming Willamette Angel Conference, which will unite 
investors and entrepreneurs, so funded businesses can become established and develop at facilities 
such as the Business Enterprise Center. 

Because there were no other citizens in attendance desiring to speak to the Council ~mder Visitors' 
Propositions, and the p ~ ~ b l i c  hearing was advertised to begin at 7:30 pm, Mayor Tomlinson recessed the 
meeting fkom 7:20 p ~ n  ~mtil 7:30 pm. 

VII. PUBLIC HEARINGS 

A. Continuation of a p~~blic  hearing to consider an appeal of a Planning Conllnission decision 
(PLDOX-00013, SUBOX-00007 - Deer Run Park Subdivision) 

Mayor Tomlinson explained that the p~~b l i c  hearing was opened January 20th late in the 
evening after another public hearing ended. The applicant and appellants agreed to continue 
the public hearing until tonight's meeting. 

Mayor Tolnlinson opened the continued public hearing. 
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Mayor To~nlinson directed Councilors' attention to iteins at their places, including written 
testimony from the Marys Peak Group of the Oregon Chapter of the Sierra Club 
(Attachment I-I). 

Mayor Tomlinson reviewed the order of proceedings of the public hearing. 

Declnrntiolz o f  Coliflicts o f  lilterest - None. 

Declnrntion o f  Ex Pnrte Coritncts - None. 

Declnmtiorz o f  Site Visits - None. 

Obiectior~s 011 Jzirisdictiorzal Grozi~ids - None. 

Mr. Towne explained that the Council was considering an appeal of a Planning Commission 
decision to approve the application for a Conceptual and Detailed Development Plan and 
a tentative subdivision plat. 

Mr. Towne presented diagrams of the subject site, indicating its location and Comprehensive 
Plan Map and Zoning District designations. The site is west of NW W a l n ~ ~ t  Boulevard and 
along the sounthern edge of NW Ponderosa Avenue (Ponderosa). The site has a Plan 
designation of Low-Density Residential. The property north of Ponderosa is outside the 
City Limits but within the UGB. The site is zoned Low-Density Residential with a Planned 
Development Overlay (PD[RS-61); surrounding properties are zoned Low-Density 
Residential (RS-3.5). A drainageway follows the southern boundary of the site. Trees in 
the southwest comer of the site are proposed for preservation. Developed housing exists to 
the south, east, and north of the site. 

The natural hazards and hillsides map enconlpassing the site indicates a landslide debris run- 
out area (LDRA) through the drainageway along the southern boundary of the site. Two 
potential slide areas are north of the site and are classified as moderate or high risk. The 
slides are speculated to be existing and vely small. The LDRA was developed based upon 
Department of Geology and Mineral Industries (DOGAMI) mapping for Oregon. 
Topographic maps were used to detennine where landslide debris night flow. No slide was 
identified in the area. LDC provisions allow geotechnical reports to analyze potential for 
landslides. The natural hazards and hillsides map also indicates slopes rangng from ten to 
25 percent and a few between 25 and 35 percent. Much of the sloping on the site was 
associated with construction of Ponderosa or fill placed on the site during the past few years. 

A riparian corridor follows the drainageway along the southern boundary of the site and is 
subject to protection under the LDC. 

The applicant proposed nine lots along the northem boundary of the site and a protected 
riparian corridor tract along the southern boundary. 
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Mayor Tomlinson announced that failure to raise an issue, accompanied by statements or 
evidence sufficient to afford the City or other parties the opportulnity to respond to the issue, 
precludes appeals to the State Land Use Board of Appeals based upon that issue. He also 
announced that failure of the applicant to raise constitutional or other issues relating to 
proposed conditions of approval with sufficient specificity to allow the local government 
to respond to the issue precludes an action for damages in Circuit Court. 

Applicant P~*esentntion 

Creed Eckert spoke on behalf of the applicant, who proposed a consolidated Conceptual and 
Detailed Development Plan and subdivision plat. The applicant ssubmnitted several iterations 
of the application during the past two years. The final application minimizes to the greatest 
extent feasible the number of requested variances and ensures LDC compliance to the 
greatest extent feasible. 

Mr. Eckert reviewed the size of the property, the required dedications and easements, and 
the resulting allowable development area: 

Total property size 2.55 acres 
Less: Ponderosa right-of-way improvement dedication I 1 acre 
Less: Riparian zone protection dedication 1.4 acres 
Net developable land 1.04 acres 
Less: Additional natural resource preservation easement .22 acre 
Remaining developable land .82 acre 

Mr. Ecltert presented a diagram of the site, indicating the required riparian protection areas. 
The combined riparian protection corridor and easement extends from the top of the 
drainageway bank 75 feet northward and would be separated fiom residential unit backyards 
by a wooden fence. The natural features protections would encompass approximately 66 
percent of the entire site. 

Mr. Eckert said the Zoning District designation requires a minimum density of four units per 
net acre, and the Comprehensive Plan designation limits density at six units per gross acre. 
This results in a density range of four to 15 units for 1.04 net acres and 2.55 gross acres. 
The proposed developlnent would create approximately 60 percent of the lnaxiln~lln density 
allowed on the site. 

Mr. Eckert said the applicant tried to mininlize the number and extent of LDC variances for 
its application. Previous applications proposed single-family detached units, requiring more 
variances of greater substance. The culrrent application requested eight LDC variances that 
are considered moderate in scale. The request to exceed the eight-foot cut-and-fill standard 
applies to 1.75 percent of the gross land area, and 1.5 percent of the gross land area would 
be filled bji ilp to ten feet. The applicant proposed reduciilg to h - o  feet wide the landscaping 
strip adjacent to the private driveway, based ulpon constraints, size, configuration, shape, and 
slope of the developable area of the site. A two-foot-wide landscaping strip would meet the 
intent of the LDC requirement. 
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Eight of the nine proposed lots would exceed the mnininl~~m green-area requirement by an 
average of 13 percent. Lot 6 would have slightly less than the stalldard 40-percent green 
area, due to the location of the driveway. 

The more-substantive LDC variance requests were pronlpted by the applicant's natural 
resource preservation plan, which would maintain an average of 25 to 40 feet of separation 
between the riparian boundary and significant earth work. The plan would allow the 
structures to serve as retaining walls, separating the significant cuts and fills from the 
bo~lndary of the natural resource. The LDC would allow placement of structural 
foundations on piers in proximity to the riparian zone, reducing cut-and-fill impacts upon 
the riparian zone resources. The application design considered impacts from typical 
residential activities, such as potential for pollution of the riparian resources from vehicle 
parking and circulation. The application would allow greater protection of existing sub- 
surface drainage in the riparian area by minimizing ground disturbances and topography 
near the riparian zone. Excavation for the proposed development would end 30 feet fi-om 
the riparian zone boundary. If the development adhered to the maximum 25-foot front 
setback standard, the development would also be required to comply with the LDC 
requirements regarding vehicle parlung and circulation between structures and streets. This 
would result in a significant disruption of the existing land configuration and would risk 
increased impacts of construction, based upon the requirement for a retaining wall adjacent 
to the riparian zone. A development that would meet the LDC requirements would 
necessitate significant fill materials immediately abutting the riparian protection zone and 
would increase the rislt of untreated storm water and pollutants associated with motor 
vehicles reaching the creek and/or groundwater. Mr. Eckert displayed a diagram, indicating 
that locating vehicle parlng behind the residential units would require greater cut-and-fill 
activity than if parlung were allowed in front of the units. Placing vehicles behind the units 
would also increase the risk of vehicle pollution reaching the riparian area. 

Mr. Eckert said the applicant believed the additional precautions to protect the riparian zone 
were advisable and necessary. A four-foot-high retaining wall adjacent to the riparian zone 
would be needed to meet LDC standards, particularly a 25-foot front setback and rear 
parking. The impacts of construction and typical residential activity seemed too great under 
a scenario that complied with the LDC requirements. 

Mr. Ecltert said the applicant's significant modifications were pronlpted by three desires: 
1. Maximize separation between vehicle parlung and circulation areas and the highly 

protected riparian zone. 
2. Decrease the extent of deviation from the existing conto~lrs and building with the site's 

topography. 
3. Maximize the separation between significant ground-disturbing work and the highly 

protected riparian corridor. 

Mr. Eckert responded to the appeal issues: 

1. Site Assesslnent and Geotechnical Report Requirements - The applicant had a 
geoteclmical report and site assessnlent prepared, as required by the LDC. The engineer 
who prepared the report determined that site conditions did not represent a slope 
stability hazard and that the rislt of slope instability would be low, provided that fill was 
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properly integrated into the native slope and conlpacted as recommended. DOGAMI 
produced the nat~~ral hazards maps during 2002, based upon 1999 ORS amendments. 
The amendments, pron~pted by five fatalities the previous year as a result of landslide 
hazards, nlandated that local jurisdictions require professional assessments of the risk 
of landslides in the further review areas before developnlent is pennitted. City staff 
provided information indicating further review areas, as identified by DOGAMI, to 
serve as a screening tool to identify areas that may be at high risk. According to the 
ORS, a property included in the further review area may still be suitable for 
development if mitigation measures are incorporated into the project, and local 
government shall regulate through mitigation measure and site development standards 
the siting of dwellings and other structures designed for human occupancy in further 
review areas where there is evidence of substantial risk for rapidly moving landslides. 
He said DOGAMI's mapping inforn~ation states that further review areas should be 
evaluated on a site-specific basis. The geotechnical repol-t indicated no s~lbstantial risk 
for rapidly moving landslides existed in the area of the proposed development site. The 
application team believed the application complied with the LDC's intent and specifics 
regarding the required geotechnical report and site assessment. 

2. Grading Standards - The applicant recognized significant environnlental challenges 
associated with developing on slopes. No significant risk of landslide was identified on 
the subject site, but the applicant's proposal incorporated the safeguard protections and 
engineering practices previously referenced to minimize ground disturbance and further 
reduce the risk of slope failure. 

3. Pedestrian Standards - The applicant did not seek a waiver to the pedestrian standard. 
The applicant sought to reduce the planting strip fi-om five feet to two feet along the 
private sidewalk, which would pemit planting shrubs. Staff asked that slmbs not be 
planted in the strips because of vision clearance requirements for the driveway. The 
two-foot planting strip would meet the intent of the LDC standard. 

4. Usable Yard - The Planning Commission approved the development request but did not 
specify whether it supported interpretation to permit the 25-foot rear yards, which are 
subject to riparian easenlent to serve as 15-foot usable yards, or a nlodification of this 
standard for Lots 2 through 8. 

Mr. Ecltert said the Planning Colnrnission determined that imnplementation of the applicant's 
natural resource preservation plan would provide benefits to comnpensate for the requested 
variances. 

Mr. Eckert sunvnarized that the applicant appreciated neighbors' concerns but believed 
questions were answered during the Planning Commission's public hearing, and any 
renlaining questions should be answered during the Council's public hearing. 

In response to Co~ulcilor Beilstein's inquily, Mr. Eckert explained that his cut-and-fill 
diagranlpertained to the nliddle building of the proposed development, which would require 
the greatest anlount of cut-and-fill activity. The degree of cut-and-fill activity would valy 
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through the development area. Fill activity would be continuous throughout the 
development area. 

In response to Coumcilor Hervey's inquiries, Mr. Eckert provided the following infonnation: - The site must be developed with at least four units, based upon the zoning designation. 
The diagram of cut-and-fill activity for parlung behind the buildings indicated the 
average amount of fill required. The applicant previously proposed single-family, 
detached houses, which would require significant fill activity for foundations and an 
alley to private street standards in front of the buildings with two connections to 
Ponderosa. That scenario would require cut-and-fill activity greater than eight feet and 
several additional deviations beyond those requested in the current proposal. 

Peter Seaders provided civil engineering services on the application. He opined that the 
number of dwelling units would not significantly impact the amount of fill required 
behind the units. He explained that the site topography drops steeply behind the 
proposed development area. The farther toward the riparian area that vehicle par lng 
is proposed, the greater the amount of fill that would be required. This is based in part 
upon the theory that vehicles can travel grades of 12 to 15 percent. A 25-percent grade 
would require more fill to allow vehicle travel. Creating driveable access behind 
dwelling ~lnits would require the same fill activity, regardless the number of units. It 
would be impossible to minimize the driveway. To reduce the amount of fill activity 
required for the development, the applicant proposed locating vehicle parlung in front 
of the units and reducing the grade separation between the existing and required finished 
grades. 

The applicant proposed planting trees or small shrubs in the two-foot-wide landscape 
strip. City staff and arborists determined that the space would be wide enough for 
planting, but City staff said only ground cover or maybe very low shrubs would be 
desirable in the landscape strip. Staff later indicated a preference for no shrubs or trees 
in the landscape strip because of the need for vision clearance for drivers exiting 
driveways. Staff asked that trees proposed for the landscape strips be, instead, planted 
in the yards on the other side of the sidewalks. 

Mr. Seaders added that Beaverton, Oregon, has many developments on steep terrain 
with layouts similar to the proposed developlnent and two-foot-wide planter strips 
planted with small street trees and grass. 

In response to Coumcilor Raymond's inquiries, Mr. Eckert provided the following 
information: 

The applicant must allow a 75-foot-wide swath for natural resource preservation. Of 
that width, 50 feet nlulst be in a separate tract dedicated to the City. An additional 25 
feet must be in an easement. All 75 feet must be allocated for the same level of 
protection but by different means. 
A deed restriction would prevent the property owners from using the 75-foot-wide 
protection area as an extension of their back yards. The specific restriction is stated on 
the development plan and the plat and is detailed in the application narrative and the 
applicant's written testinlony to the Planning Co~nmission. 
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The back yards would be five to 12 feet deep. Lot 1 would have a 15-foot side yard. 
Lot 4 may be 12 feet deep. "Usable yard" is not defined in the LDC. The applicant 
believed "usable" did not mean "wholly unrestricted" but implied "~lsable within some 
limits." Property owners may access the protected riparian area beyond the proposed 
rear fence for such activities as nature observation but may not disturb the ground or 
vegetation or place furniture or play equipment in the area. The applicant asked the 
Planning Commission to consider the riparian protection area as usable yard or 
aclmowledge that Lots 2 through 8 did not appear to meet the standard but that the 
applicant provided compensating benefits. 

Councilor Raymond opined that the applicant seemed to be trying to "squeeze" too many 
units onto one property. She suggested that Lot 1 be dedicated as a community green space 
or usable yard. 

Mr. Eckert responded that the applicant did not believe that the requested variances were 
prompted by the need for a specific number of lots. The proposed development would 
require $500,000 in improvements to Ponderosa. The proposed development would provide 
60 percent of the allowable density on the site. It would be impossible to put an additional 
lot on the site. A proposal for seven or eight single-fanlily, detached houses resulted in a 
less-compliant plan that would probably not be approved by the Planning Colllnlission 
because of the number and extent of necessary variances. The applicant proposed some 
common space, a diversity of housing, and cornpensation for not meeting the 15-foot usable 
yard requirement. 

response to Councilor Hirscl~'s iayui~y, Mr. Eckert said the rear Ience would be the height 
allowed by City codes without a building pernlit. 

Councilor Hirsch commented that a fence that was tall enough would separate the dwelling 
units from the riparian corridor and buffer area and prompt property owners to consider the 
areas between the units and the fence as their yards and not consider using the buffer area 
as an extension of the yards. 

Mr. Eclert said the applicant did not specify a fence height but would consider suggestions. 
The Planning Conunission suggested that the fence be wildlife friendly in terms of ground 
clearance. 

Staff Report 

Mr. T o m e  clarified that the landslide hazard map was not developed by DOGAMI; the 
infonnation regarding the LDRA was developed by a contractor hired by the City solely by 
considering modeling infonnation that included the topographic condition of the UGB and 
identified areas with certain types of slopes and rzvines. The map indicates that, if a 
landslide occu~~ed  in the area, the debris would likely follow the drainageway. The map 
was not intended to indicate precisely where landslide debris would be. There are 
significant slopes in the vicinity of the subject site. The only actual landslide hazards are 
a significant distance northeast of the site. The applicant submitted a geoteclxlical report 
to address this issue. 
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Mr. Tome  reviewed that the subject site was annexed into the City in 1984. A Detailed 
Development Plan for a single-family house was s~ibmitted during 1993 but expired. The 
applicant submitted the proposed developnlent plan d~~r ing  2007. 

The annexation included several conditions, which are standard in nature for development, 
such as improvement of Ponderosa when the site is developed, dedication of the 
drainageway, and extension of water and sewer lines. 

The applicant proposed development of nine residential lots in three, three- nit buildings 
with common parking, access, utilities, and pedestrian landscaping improvements. The 
proposal includes improvements to Ponderosa and dedication of 1.4 acres for the riparian 
area. Mr. T o m e  highlighted the applicable review criteria, which were the basis of staffs 
evaluation of the application. 

The site is a long, triangular shape with a riparian corridor along its longest side and 
approximately one-half of the street frontage of the property. The riparian area, which 
cannot be developed, enconlpasses n l ~ ~ c h  of the site. The City's "to and through" provisions 
require that the applicant improve the full property frontage along Ponderosa, including the 
undevelopable riparian area. The applicant seelts to develop nine units on the developable 
portion of the property in order to recover the costs of all improvement requirements 
associated with the property. 

The applicant proposed dedicating more than the req~~ired amount of land for the riparian 
zone because the adjacent land is too narrow to be usable for development. Within the 
developable area, the 25-foot-wide easement area would be restricted in terms of use but 
would not be dedicated to the City. The applicant proposed vehicle parking in front of and 
between the buildings. 

The applicant proposed protecting a significant Oak tree and will add landscaping. A 
section of setback sidewalkwouldnot be constructed to the City's standard, but the applicant 
proposed trees along the back of the sidewalk. The curbside sidewalk is required along 
Ponderosa in the area of the riparian zone - construction is to be limited within riparian 
zones or significant vegetation areas. 

A small area of fill was placed on the site along Ponderosa but was not placed in an 
engineered manner and will be removed and reconstructed. The fill is along the edge of a 
steep slope on the site. 

Mr. T o m e  reviewed the calculation of the developable portion of the site. According to 
density requirements, the applicant can construct 4.6 to 15 dwelling units; the applicant 
proposed nine units. 

Mr. Towne presented a diagram of the existing slopes on the site - some are significant, 
some are the result of grading, and some are the result of constn~ction of Ponderosa. The 
applicant n~ust address these issues in order to develop the site; some of the issues involve 
construction of Ponderosa but not development of the site. Some of the steeper slopes in 
the mid-section of the property would require fills of more than eight feet. 
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Mr. Towne noted the need for a retaining wall along the riparian corridor boundary to allow 
vehicle parking behind the units. The proposed development - with parking in front of the 
units - would move excavation and grading away from the riparian corridor, which staff 
considered a reason to support the application and the primary compensating benefit. 
Vehicle parking behind the units could create situations of vehicle fluids leaking into the 
riparian area. The most significant fill would be approximately 10.5 feet. Another fill 
would be made along the western boundary of the development area, near parking spaces. 

The application can meet all requirenlents of the City's utility plan in terms of sewer and 
water extensions. 

Some of the existing trees extend into the proposed development area. The applicant 
subnlitted an arborist's report indicating that the minor encroachnlents could be 
accommodated through specific efforts. The landscaping plan includes shrubs along 
property edges and trees along the edges of the riparian corridor. 

The significant amount of land that nzust be dedicated to protecting the riparian area makes 
the property eligible for aininimum assured development area (MADA), which would allow 
development encroachnlent into the resource area. The applicant chose not to pursue the 
MADA eligibility, which could be considered a conlpensating benefit. 

The current application originally included nine variance requests, one of which (side yard 
setback) was not needed, as the applicant could meet the requirement. Mr. Towne reviewed 
the remaining variance requests. 
* Green area - One lot wouid be four percent short of the required amount of green area; 

the remaining lots would have more than the required amount of green area. The 
increasedrear yard setback served as a colnpensating benefit. Increasing the green area 
in front of the buildings would move the buildings closer to the riparian area. 
Usable yard - The applicant was required to provide 15 feet of usable yard along the 
side or in back of each unit. The Council could coilsider the 25-foot-wide riparian 
easement as a modified usable yard that would accom~zodate limited uses, provisions 
for which are included in the LDC. The Council could, alternatively, waive the 
requirement for a 15-foot usable yard. The LDC does not define "usable yard," but staff 
will propose a definition in the next LDC update package. 
Parking and vehicle circulation between Ponderosa and units - Parking behind the units 
would result in more cut-and-fill activity than allowing parking in front of the units. 
Staff identified conlpensating benefits in moving vehicles farther from the riparian 
corridor. 

* Sign - The Planning Commission denied the applicant's request for a variance fronz the 
City's sign standard to have a sign larger than 16 square feet. 
Landscape buffer - It may be necessary to nzove the buildings, possibly closer to the 
riparian corridor, to achieve a five-foot-wide landscape buffer along the sides of the 
buildings. 
Cut-and-fill - The eight-foot standard was previously explained. 

* Ponderosa street standard - The applicant proposed dedicating less than the full width 
of required right-of-way because a separated sidewalk would not be constructed. A 
separated sidewalk would require nloving the developinent closer to the riparian 
col-ridor . 
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Tree protections - The circle of protection would not be protected, but an arborist's 
report indicated how the trees could be protected during construction. 

Mr. Towne observed that the requested variances would keep develop~nent away from the 
riparian corridor. 

Mr. Towne summarized that the applicant proposed a nine-lot tentative subdivision plat, 
right-of-way dedication, and 1.4-acre natural resource tract. The planned development 
meets all City requirements. Lot 6 would be four percent short of the required green area 
because of a driveway area. 

Mr. Towne said staff concluded that the compensating benefits, particularly associated with 
keeping fill and vehicle activity away from the riparian corridor, warranted a 
recommendation for approval of the Conceptual and Detailed Development Plans and the 
subdivision. The Planning Comn~ission approved the applications with amended conditions 
of approval, included in the staff report. The Planning Commission noted the differing 
requested variances but believed the purposes of the planned development provisions were 
suited to the complexities of the site; therefore, the application complied with the LDC 
criteria. 

Mr. Towne noted that the Council was conducting a de r7ovo public hearing and could 
consider all aspects of the application. 

Eric Bracht opined that the proposed development plan was thoroughly reviewed over time. 
He considered the plan good and observed the applicant's willingness to preserve natural 
resources and not develop the entire site. He believes the City would benefit fiom the tax 
base increase that the development would provide. 

Mike Papadopoulos lives one-quarter mile from the proposed development site, passes it 
daily, and would be influenced by its presence or absence. He requested that the record 
remain open seven additional days, as he forgot the written testimony he intended to submit 
tonight. 

Mr. Papadopoulos opined that the applicant's presentation and the staff report "slurted" the 
issue of landslides, which became an issue during 1999, when the Oregon Legislature was 
prompted to revise the ORS. Specifically, ORS 195.250 through 195.260 were restricted 
to landslide issues. The Legislature's findings and conclusions were broad enough to 
instruct local governments to create their own conlprehensive plan findings and policies and 
land use policies to address landslide hazards as a generic class. The Legislature determined 
that landslide hazards were not restricted to a development site, but it did not specify the 
distance from that site to a landslide hazard before a hazard could affect development 
planning on the site. The Corvallis Comprehensive Plan specifies the UGB as the limit for 
landslide hazards to inlpact development plans and defines a landslide buffer zone as the 
total area within 500 feet of all landslide hazards that might affect a particular property. 
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Two designated landslide hazards are northeast of the site within the UGB, and another is 
the LDRA in the riparian corridor on the site. He submitted a diagram denoting the 500-foot 
landslide buffer zones from each landslide hazard area - the buffer zones extend outside the 
UGB to the north, west, and east, and below the LDRA to the south. He said staffs 
landslide hazard map did not indicate landslide hazards north of the UGB. He explained 
that the landslide buffer zone allowed the City to require an assessn~ent and geotechnical 
report from anyone planning to excavate, fill, or construct a building for which a permit was 
needed or to construct or expand utilities, streets, driveways, and accessways, many of 
which the applicant proposed to construct. The applicant filed an assessment pertaining 
only to the proposed development site. He contended that, to properly protect against 
landslides, the geotechnical assessn~ents, measurements, and inspections should extend to 
all locations within the landslide buffer zone where possibility exists for land to be below 
or downstream from a landslide hazard are as mapped by the City. He opined that the 
geotechnical report indicates that no inspection was conducted o~ltside the proposed 
development site or regarding Ponderosa. He opined that the applicant should have 
conducted assessments of other properties. The State and the Conlprehensive Plan require 
additional review when land is below and downstream from landslide hazards as indicated 
on the map; he believes this requirement extends to all downstream property. 

Liz Frenkel read a portion of her written testimony (Attachment I). 

In response to Councilor Beilstein's inquiries, Mr. Papadopoulos said he lives outside the 
500-foot landslide buffer zone. He confirmed that any property within 500 feet of a 
designated landslide hazard must undergo a geotechnical assessment to determine whether 
a proposed development would be safe from a potential landslide from the hazard site. In 
addition, safety is paramount; and all surrounding properties must be assessed for landslide 
and debris flow hazards. The State's legislation addresses rapidly moving landslides. 
Corvallis identified three types of landslide hazards as important to Corvallis: moderate 
hazards, existing landslides, and LDRA. The three types of hazards are considered one issue 
without reference to property or j~u-isdictional boundaries. The City's provision states that 
applications shall not be approved within 500 feet of landslide buffer zones without site 
assessment and geotechnical reports. He is not concerned with whether a proposed 
developnient site has an identified landslide hazard or is within a landslide hazard zone. He 
confinned his contention that the application would have been complete if the applicant had 
submitted a geotechnical assessment that addressed potential hazards on the subject site due 
to off-site hazards and involved drilling and borings to determine the underlying soil 
composition. 

Mayor Tomlinson recessed the meeting from 9:03 pin ~ n t i l 9 :  10 pin. 

Pzlblic Testinzor~li - Opposition to Applicnfion 

John Price lives across Ponderosa from the s~ibject site and would be impacted by traffic 
generated by the proposed development. He said all traffic to and from residences west of 
the subject site pass his house. He will hear all the dulnp truclts used to remove fill fro111 the 
site. He expressed concell1 that residents of the Skyline West subdivision have no other 
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access route but Ponderosa. The approximately 169 houses along and off of Ponderosa do 
not have water ~nains or fire hydrants, causing him to question why the City continues to 
allow development in the area. He opined that all developinent along Ponderosa should be 
stopped until water mains are installed and the Fire Department has another access route to 
the area. 

Councilor Brauner noted that water and sewer lines would be extended to the subject site. 

Mr. Price confirmed. He said the last fire in the area required fire tankers to get water from 
his neighborhood. He considers that sce~lario a bad situation and suggested that Fire 
Department staff be asked for input regarding additional development in the area. He did 
not know whether the proposed development would have fire hydrants or only water lines. 

In response to Councilor Beilstein's inquiries, Mr. Price said traffic speed and volume create 
problems on Ponderosa. He estimated that hundreds of vehicles travel the street each day. 
Heavy trucks associated with housing construction use the street, as there is no other access. 
He did not know the classification of Ponderosa but contended that every development off 
the street created more traffic. He expressed concern that the Fire Department did not have 
another access to the area. 

Pat Humvhreys owns property directly north of the subject site on Ponderosa and believes 
the proposed development will affect her. She observed that traffic on Ponderosa increased 
"dramatically" during the past fow years. 

Ms. Humphreys asked the Council to conduct an on-site inspection before approving the 
proposed development because the site is more complex than appears on a plan. She 
believes the site would be difficult to develop and acknowledged that the applicant made 
good proposals for riparian protection. She expressed concern that the applicant did not 
sufficiently address the northern edge of the property. She said the increasing traffic creates 
a hazard at what would be the access to the development, which is at the crest of a blind rise 
of Ponderosa. 

Ms. Humphreys said the number ofproposed units exceeds the standards and speculated that 
an on-site inspection would indicate that fewer units would be appropriate. She opined that 
a 15-foot setback from Ponderosa was a very short distance, and she suggested that the 
setback proposal be reconsidered. 

Ms. Humphreys said an on-site inspection would indicate that the proposed development 
does not blend with the existing neighborhood of single-family detached residences on 
reasonably sized lots. The proposed development has a very high density that exceeds the 
City's LDC allowances. She urged the Co~mcil to consider a modification of the n ~ ~ n ~ b e r  of 
units and some re-organization of setbacks and include an on-site inspection before 
approving the application. 

Barn, Wulff, representing the Maiys Peak Group of the Oregon Chapter of the Sierra Club, 
read a statenlent from the Group (Attaclunent H). He noted that the proposed natural 
resources protection plan would protect what is already protected. The proposed 
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development provides a buffer on only one side of the sidewalk and two feet on the other 
along a street traveled at 50 miles per hour. 

Councilor Beilstein requested additional information regarding the Sierra Cl~~b ' s  concern 
about protection from natural hazards and the Club's contention that the existing condition 
is better than any protections the applicant might provide through development. 

Mr. Wulff confirmed, noting that the wetland area on the subject site is already protected, 
and the applicant proposed protecting the same area. 

Councilor Beilstein summarized that dangers to the riparian area would be increased by 
development, relative to no development, and the Planning Commission's Conditions of 
Approval would minimize the potential dangers. 

Marilvn Koenitzer said she visited the subject site, viewing it from the north and south. She 
was surprised that the proposed development would fit on the site. She said Ponderosa 
extends eastward toward the site in a straight, downhill manner, which may prompt 
neighbors' concerns about traffic speed. 

Ms. Koenitzer said she was surprised by the depth of the ravine. The level area of the site 
is very small, compared with the entire length of the property. She encouraged Council 
members to visit the site. 

Ms. Koenitzer expressed opposition to the proposed development and concurred with 
testimony by Ms. Frenkel and Mr. Wulff. 

Ms. Koenitzer read written testimony from Annette Mills, President of the Corvallis League 
of Wonlen Voters (Attachment J). 

Councilor Beilstein noted that there would be no separation between Ponderosa and the 
sidewalk where the riparian zone crosses the street, per LDC requirements. This would 
lnininlize the amount development encroaches into a riparian zone. Within the site, the 
applicant proposed an area where the street and sidewalk would be adjacent. Outside the 
riparian area, the applicant proposed a two-foot-wide strip between the street and sidewalk. 
He opined that the LDC requlirement to minimize impact to the riparian zone would justify 
eliminating a buffer between the sidewalk and the street. 

Ms. Koenitzer responded that the League discussed aspects of the application and 
detennined that the development could have fewer buildings and better protect the riparian 
area and believed the general area should not be developed extensively if development 
required so many variances from riparian protections. 

Alan Robinson submitted an aerial photograph of the subject site (Attachment K), on which 
he drew the approximate footprints of the proposed buildings and adjacent sidewalks. He 
believes the proposed development is incompatible with the sul-rounding neighborhood, 
where houses are sited on approximately 1.8 acres each, and the nine proposed units would 
be developed on approximately one acre. 
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Mr. Robinson cited requested variances 4 (parking) and 10 (trees) and opined that the 
proposed development is a nine-plex, for which tandem parking would not be allowed. 
Many of the Oak and Douglas Fir trees lining the eastern boundary of the site must be 
removed to accommodate the development. He opined that the trees provide a nice buffer 
that should not be removed. 

Mr. Robinson said the LDC was developed to prevent inappropriate developments. He 
noted that proposed development involved nine LDC variance requests, each of which has 
a cited compensating benefit. The Council must determine whether the compensating 
benefits would provide enough benefit to allow the variances; he does not believe the 
benefits are sufficient. He urged the Council to deny the application. 

Mr. Robinson explained for Councilor Hervey that his property is in a neighborhood zoned 
RS-3.5, and the proposed development site is zoned RS-6. He confirmed that he would like 
the applicant to propose a development more compatible with the surrounding 
neighborhoods, such as four units, which would also resolve the parking issue of the 
proposal. He believes tandem parking for the development would be insufficient, prompting 
residents to park along nearby streets. 

Mark Knapo stated that he did not have any conflicts of interest regarding the proposed 
development and that he visited the site. He recommended that Council members visit the 
site from the south to view the riparian zone. He concurred with Mr. Papadopoulos and 
Ms. Frenkel. 

Mr. Knapp opined that the proposed development of nine units on one acre along Ponderosa 
is not suitable, not compliant, and not in the public interest. He said compliance with LDC 
requirements for protection of the riparian corridor are not a compensating benefit for loss 
of pedestrian safety. He said the application attempted to balance compliance of multiple 
LDC requirements. He believes it is unacceptable to require compliance with riparian 
corridor protections in an attempt to obtain variances from other LDC requirements. 

Mr. Knapp described a possible scenario of an eastbound, speeding driver on Ponderosa, 
blinded by the morning sun and distracted from their driving responsibilities, hitting a 
pedestrian on the sidewalk adjacent to the street. He opined that the City could have 
required pedestrian buffering along the entire length of the subject site. He questioned the 
compensating benefits that would be offered to the injulred pedestrian. 

Councilor Beilstein referenced the logistics of NW Rosemarie Place north of Ponderosanear 
the subject site and the park strip between the street and the sidewalk. He questioned 
whether a sidewalk or park strip abutted the south side of Ponderosa near NW Cassia Place 
(Cassia), just east of the site. 

Mr. Knapp said he was not familiar with the cited section of Ponderosa; however, the 
proposed developnlent site is at the lower end of a long, downhill stretch of Ponderosa. He 
suggested that more sections of Ponderosa out of compliance with LDC requirements would 
not justify the subject site also being out of compliance in terms of pedestrian safety. 
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Councilor Beilstein commented that a sidewalk, even with a two-foot-wide buffer, would 
be safer for pedestrians than no sidewalk; and no sidewalk would exist until the subject site 
is developed. 

Mr. Knapp countered that a sidewalk would encourage people to walk along Ponderosa. 

Councilor Brauner noted that Mr. Knapp asked the Council to consider a pedestrian safety 
benefit because of drivers exceeding the posted speed limit on the adjacent street. 

Mr. Knapp responded that the LDC requires a 12-foot-wide separation between a sidewalk 
and a street. The speeding traffic exacerbates the risk, which would have been mitigated by 
the 12-foot-wide buffer. He does not consider the proposed development to have 
compensating benefits for the requested variance. 

Pzlblic Testinzol~v - Neutral 

Robert Parsons noted that the City zoned the subject site RS-6. He said the applicant 
presented a plan to develop the site according to the restrictions and setback requirements. 
He opined that the proposed development would exceed the requirements. Those opposed 
to the application seem to prefer that the site remain a natural park. He suggested that the 
opponents pay the property owner a fair market value for the land and leave it as a natural 
park. 

Rebuttal 

Mr. Eckert said he understood that the landslide hazard information and map were provided 
by D O G M I  and apologized if his ~mderstanding was incorrect. 

Mr. Eckert and Dave Running of Foundation Engineering responded to testimony fi-om the 
appellants and citizens. 
* Planting strip along Ponderosa - The applicant originally proposed a six-foot-wide 

planting strip between Ponderosa and a sidewalk. City staff appeared to agree with the 
proposal through three development reviews. In a later review, City staff indicated that 
a specific right-of-way improvement plan would be required if the development 
application was approved. City staffprovided a specific profile of the required right-of- 
way improvement, which would eliminate the planting strip to permit reducing the 
height of the retaining walls and increasing their distance from the right-of-way. These 
requirelnents would increase pedestrian safety. - Geotechnical report and assessment - The LDC does not require that a geotechnical 
report and assessment involve off-site inspections, so it is not reasonable to require such 
inspections. Adjacent property owners may not consent to inspections of their 
properties. The proposed application meets the LDC's specific requirements. The 
geotechnical assessment considered the Ponderosa right-of-way and adjacent properties 
and not just risk on the subject site. 
Landslide hazards -The site has a 32-foot elevation change between Ponderosa and the 
flat zone. The site is flat with gentle slopes. The applicant dug seven test pits within 
the area, and the soil profile was typically stiff to vely stiff soils with bedrock at four 
to seven feet. The conditions would not warrant concern of a major landslide hazard. 
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The LDRA is basically a box drawn on a map; steeper terrain is north of the site, 
drainageways were located, and any landslide debris is expected to follow the 
drainageways. The proposed developnlent would not affect the drainageway, which is 
a riparian area, so earth work is prohibited. Debris from any landslide to the north 
would flow along the drainageway b~lt  would not impact the proposed development 
~n i t s ,  which would be outside the drainageway. The site conditions are typical for the 
area. Inspection of the northern end of the riparian area did not disclose indications of 
landslide hazards. 
Traffic - Ponderosa is classified as a collector street and is expected to have a certain 
volume of traffic, which is not exceeded in the subject case. The applicant's traffic 
impact study demonstrated that the proposed development would not adversely impact 
the expected traffic volunles. 
Number of units - Arguments regarding the number ofunits exceeding the standards are 
not s~~pported in the record, the LDC, or the proposed development plan. Fewer units 
have not been demonstrated to be beneficial in terms of the appellant's concerns. 
Eliminating one or two units might have minor impacts on traffic; however, peak-hour 
trips were estimated to be ten, which is below the limit for requiring additional traffic 
analysis and adverse impacts. 
Compatibilitv- Compatibility does not require "carbon copying" existing neighborhood 
developments and implies consistency with the LDC and zoning designations identified 
by the City. The proposed units are permitted in and appropriate for the zoning 
designation, even though they may not exist in the immediate vicinity. The proposed 
density is within the zoning district standards. 
Densitv - The subject site is constrained. The portion that is deemed buildable is zoned 
for low-density residential development. The plan was presented, consistent with LDC 
standards. 
Access - The property is served by a collector street, and City staff deemed access to 
be safe. 
Site complexitv- The complexity of the site cannot be appreciated from a site visit. He 
believes the proposed plan best meets LDC requirements and the challenges of the site. 
Curbside sidewalk - City staff required the curbside sidewalk along Ponderosa, 
countering the applicant's original six-foot-wide planting strip proposal. 
Developabilitv - The property owner has the right and prerogative to develop the 
remaining developable portion of the subject site, according to LDC requirements. It 
is inappropriate for someone to say the site is unbuildable or unsuitable for residential 
development. 
Nunlber of variance requests -The applicant believes the requested LDC variances are 
not extraordinary in number or nature for a s~~bdivision and Conceptual and Detailed 
Development Plan. Many of the requirements for which the applicant requested 
variances apply to any subdivision or planned development, and few ofthe requirements 
mandate significant exceptions by applicants. 
Natural resource preservation - The applicant's natural resource preservation plan 
exceeds LDC requirements and provides protections beyond those required by the LDC. 
The protection plan involves trees, ground water, soils, and s~~rface water resources 
inside and outside the riparian zone. 
Visual inlvacts - Placing buildings on lower elevations reduces visual impacts for 
residents on Cassia and people traveling Ponderosa. The Planning Colnnlission required 
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that the applicant retain the maximnu~n~ number of trees along the eastern boundary of the 
site to further mitigate visual ilnpacts for neighbors. 

* Pedestrian safe@- City staff and the City's pedestrian-oriented design standards require 
curbside sidewalks. 

Ozlestiol~s of Applicant 

Councilor Beilstein said the Cou~ncil cannot re-engineer the proposed development design. 
An earlier application included a six-foot-wide buffer between Ponderosa and the sidewalk, 
but such a configuration would not be possible along Lot 1. 

Mr. Eckert confirmed, suggesting that City staff address this issue. 

Cou~ncilor Beilstein referenced the issue of buffering for residents of Cassia, noting that 
trees at the northeastern corner of the subject site would be retained and provide some 
buffering. Three parking spaces are proposed for the east end of the site, which would 
require removing some vegetation. He inquired about the landscaping proposed for the 
eastern edge of the site. 

Mr. Eckert stated that no existing, large trees at the eastern edge of the site, by the 
referenced parlung spaces, would be retained. Fencing and slnall shrubs would be installed. 
The Planning Commission adopted a Condition of Approval requiring City staffto configure 
the sanitary sewer along the eastern property boundary in a manner to preserve the 
maximum number of existing trees. Some trees will be planted. 

In response to Councilor Beilstein's inquiry, Mr. Running explained that the LDRA indicates 
potential landslide flow areas where steep slopes exist near the site. The LDRA is a 
drainageway from hilly terrain. The drainageway is fairly flat. The existing fill on the site 
is only a potential on-site hazard, but it has not shifted and will be removed from the site. 

Cou~ncilor Beilstein noted that staff accepted the geotechnical report, but he still has 
concerns. He questioned why LDRAs were not identified for the two landslide areas north 
of the subject site. 

Mr. Running suspected that the northern landslide areas have steeper telrain. He looked at 
a slight debris flow in a plugged culvert farther north. 

Councilor Beilstein surnlised that, ifthe two northern landslides were a hazard to the subject 
site, their debris would damage properties north of Ponderosa before reaching the subject 
site. 

In response to Coui~ciloi- Ray~~ond's  inyuiiy-, Idi-. Seaders said the proposed buildings would 
be used as retaining struch~res, with terraced retaining walls between the buildings. The 
greatest amount of required fill would be 10.5 feet at the western end of the dwelling u~nits. 
The area for extra parking at the westem edge of the developinent area would require 12 feet 
of fill. The applicant would develop a gravity-type retaining wall of large blocks. 
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Co~lncilor Raymond asked how the 75-foot-wide riparian corridor is a compensating factor 
for reducing the sidewalk setback. 

Mr. Eckert explained that the riparian corridor protection was not presented as a 
compensating benefit. The applicant proposed additional measures to protect the riparian 
corridor, in addition to the 75-foot-wide protection area, such as keeping excavation activity 
25 to 40 feet from the riparian corridor boundary and locating vehicle activity away from 
the boundary. These protective measures would reduce changes to the topography and 
hydrology of the site. He believes these additional measures exceed LDC requirements, as 
the applicant is allowed to build up to the 75-foot-wide corridor. The applicant proposed 
worhng with the existing topography of the site for the first 25 to 40 feet from the riparian 
corridor boundary, extending the protection of the riparian area to at least 100 feet from the 
top of the creek. 

Mr. Eckert said he was involved with property annexations and developments in the 
immediate vicinity of the subject site and developed on hillsides, citing the Brookside 
Meadows development. He noted that no landslides or geotechnical hazards occurred with 
that developnlent. 

Councilor Hirsch inquired whether eliminating Lot 1 would result in a profitable 
developnlent for the property owner and whether the sidewalk and safety issue could be 
resolved with one less unit. 

Mr. Eckert responded that reducing the number of units may not be feasible for the property 
owner. Additionally, reducing the n~lmber of units would not allow a planting strip along 
Ponderosa because of the type and location of a retaining wall in relation to the right-of-way 
and pedestrian safety. 

Mr. Papadopoulos asserted that the applicant didnot provide information to explain why no 
geotechnical tests were conducted on lands outside the subject property, other than to say 
their team did not consider such testing necessary. The LDC requires filing of geotechnical 
assessn~ents to meet the LDC criteria. 

Ms. Frenkel questioned how much of the 600-foot-long northern property boundary is withn 
the natural resources area. She understood that the area would encompass the drainageway 
and the 75-foot-wide protection corridor. The applicant indicated that approximately two 
thirds of the 600-foot-long section would be required to have no sidewalk separation. 

Questions o f  Staff 

Council members posed questions and infornlation requests of staff. 
Co~ulcilor Hervey - 

Explanation of the concept of colnpensating benefits. 
Councilor Brown - 

Information regarding the type of rear fence proposed (height, construction type, 
sight-obsc~tl-ing, etc.). 
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Infonllation regarding how the easement area beyond the rear fence is intended to 
be used (possible use by property owners or no access), and whether gates could be 
included in the fence to allow access to the easement area. 
Infonl~ation regarding whether the landslide hazards northeast of the proposed 
development site must be investigated for potential danger to the subject site. 

Councilor Raymond - 
Infornlation regarding what is considered acceptable activity in the riparian area, by 
residents of the proposed development and the public. 
Infonnation regarding the proportion of the 600-foot-long westell1 property 
boundary along Ponderosa that is within the riparian zone and potential 
compensating benefits related to the riparian zone and a sidewalk. 

* Inforn~ationregarding what information provided by staffmight have influenced the 
cusrent application. The applicant testified that reducing the number of dwelling 
urnits in the proposed development would not result in a financially feasible project 
for the applicant. Two earlier applications for the property were denied. (Mr. Gibb 
said staff reviewed various proposals over a two-year period alid provided 
professional plannirzg ar~d engi11eerili.g jtldg~nen f to give tlze applicalzt direction 
r*egal*ding tlie best proposal to meet City stmirlnrds, consistelit witlz tlze 
Conzprelzensive Plan mid tlze LDC, kiowilig that tlze property is a clzallel~gilig site 
to develop. Tlze Cota~cil llzzlst detel*llzilze wlzetlzer tlze proposed developnzent nzeets 

- - tlze City's r"eqtli~enzents.) 
Councilor Hirsch - 

Infollnation regarding options to increase pedestrian safety on the sidewalk along 
Ponderosa while meeting LDC requirements. 
Clarification whether the property between the dwelling units and the fence 
constitute usable yard, without considering the riparian corridor easement area. 
Typical yard activities should not be conducted in the riparian corridor easement 
area, so gates in the fence may not be appropriate. 

@ Cou~ncilor Beilstein - 
Infornlation regarding a potential definition of "usable yard." The proposed rear 
fence to separate the riparianprotection area wouldneed gates for the easement area 
to be considered usable. 

* Information regarding staffs request that shrubs not be planted in the two-foot-wide 
park stsip for vision clearance. More of the street frontage seems amenable to 
shrubs. 
Infonnation responding to Mr. Papadopoulos' concerns regarding any area within 
500 feet of a landslide hazard having a geotechnical assessment and whether the 
existing assessinent conlplies with the LDC requirement. 

* Councilor O'Brien - 
h~fonnation regarding whether visual enjoynlent of the 25-foot-wide easement 
would constitute a use under the LDC. 

Couulcilor Beilstein expressed regret that Cou~ncilors Hamnby and Daniels, who have 
Planning Conlmission experience, are not present and that no other Council menlbers have 
such experience. 

Request for Contilizrance - None. 
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Reqzrest to Hold Record O ~ e n  

Mayor Tolnlinson anno~lnced that additional written testiiilony IIILIS~ be submitted by 
5:00 pm, Monday, February 9th. 

Mr. Ecltert waived a seven-day period to s~~bmi t  additional written argulnents and will 
suibrllit any additional written inaterial by February 9th. 

Mayor Tomlinson announced that the Council will deliberate the appeal February 17th. 

Mayor Tonllinson closed the public hearing. 

XI. ADJOURNMENT 

The meeting was adjourned at 10:34 pm. 

APPROVED: 

n 
7 

MAYOR 

ATTEST: 
/ 
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My Name is John D. Price 

I live at 
My House is bordered BY: N.W. Ponderosa, 
N.W. Acacia Dr. , and N.W. Rosemarie Place 

I live at the tip of the traffic funnel, and, without exception, 
all traffic on Ponderosa west, of N.W. Acacia passes by my house. 

By using County Maps: 11520DC, 11529A.A and 11529AB, There are 
approximately 169 homes in the Ponderosa West Community. This does 
not include the home sites north of Ponderosa outside of the city. 

All traffic and households on N.W. Ponderosa, West of Acacia St., 
are trapped into only one choice for travel, BY MY HOUSE, to and from 
the city. Until they go East to N.W. Acacia, which it allows them to 
get to N.W. Glenridge Going North., OR N.W. Audine, going south which 
gives them access to Walnut. 

Someone in there infinite wisdom in years gone by, decided that N.W. 
Dear Run St. SOUTH OF Ponderosa should not or would not be finished. 
Why was this not completed ? 

The N-W, Fair Oaks Dr Extension shorn on Benton County map #I1528 
Was planed, but never completed. It was to connect the Skyline area 
to Walnut street. 

In my opinion, All CONSTRUCTION SHOULD BE HALTED, until, another 
Access road is furnished, and Fire and Water mains are extended to 
all the city development west of Acacia St. 

The last fire, that occurred west of Acacia St. Necessitated water 
Tanker trucks to use the Hydrants at N.W. Acacia and N.W. Rosemarie 
streets. This Blocked all traffic on Ponderosa, west of Acacia until 
they finished fighting the fire. 

The council needs to get the Fire Department's input on this matter. 
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OREGON CHAPTER SIERRA CLUB 

January 20,2009 

CLUB Testimony before the Mayor and Members of the Corvallis City Council 
FOUNDED 1892 

Re: Appeal of the Corvallis Planning Commission Decision of November 1 9th, 
approving the Deer Run Park Conceptual and Detailed ~ e v e l o ~ m e n t  Plan and 
Tentative Subdivision plat. 

From: Marys Peak Gro 
Barry Wulff, Chair 
P:O. Box 863 

' Corvallis, OR 973 

I 
The Marys Peak Group recommends denial of the proposed Deer Run Park Conceptual 
and Detailed Development Plan, thereby reversing the Planning Commission's decision. 

The Marys Peak Group is no stranger to land use issues and strongly believes that wise 
planning is a gift to the future. Ow 1,300 members in the hrea are probably more 
familiar with the nooks and crannies of the City of Corvallis than many a surveyor. 
They are walkers, hikers, bikers, young and old,' singles and families - and all care about 
our conmiunityYs future. 

We have three areas where we have objections. 

Section 2.5.40.04 of the Land Development Code states that a variation from a standard 
of the NATURAL HAZARD AND HILLSIDE DEVELOPMENT provisions: 
Significant Vegetation, Riparian Corridor and Wetlands Chapters "shall provide ' 

protection equal to or better than the specific standard requested for variation." It further 
states that the variation "shall involve an alternative located on the same development site 
where the specific standard applies." The same section of the Code allows 
"Compensating Benefits" for variations being requested as a criterion. 

The number of variations being requested to "specific standards" in the Deer Run 
proposal is 9. The number of "conditions" required by the Planning Commission for 

' approval of the proposal is 35. 

T h s  tiny 2.55 acre site bordered to the west by an open drainage way was annexed as a 
pu t  of a larger 141 acre parcel in f9g4. The City Planning Commission placed "Speciai 
Requirements and Conditions" on the requested Planned Development Overlay for the 
parcel proposed for annexation, noted as: "CONDITIONS OF APPROVAL FOR THE 
DISTRICT CHANGE UPON ANNEXATION". One of those conditions requires 
"dedication [to the City] of open drainageways as adjacent areas are approved for 
development." That drainage way is Deer Run Creek, a tributary to Dixon Creek. The 
property today is zoned with the Planned Development OverIay -just as annexed. 
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The site is mapped by the City for protection of a Highly Protected Riparian Corridor (75 
feet from top-of-the-bank of Deer Run Creek). The site is also mapped for Steep Slopes, 
Landslide Runout Hazards and is within the 500-foot buffer area of another mapped 
Landslide area, off-site. Much of the site has slopes exceeding 15% with areas 35% or 
greater. 

Variations to specific standards requested by the applicant are justified by "compensating 
benefits." A variation to the requirement that "parlung lots should be located to the rear 
of buildings" is justified by the benefit of LLfully" protecting the Riparian Corridor. This 
already is fully protected. [Staff Report. p. 12, TABLE A]. The Staff Report notes that 
"Swapping the locations of the parking and dwellings allows the limits of grading to be 
moved fwther north (to between 24 feet and 40 feet of the 75-foot Riparian Corridor 
line). 

Another requested variation froin the required 25 foot maximtun front yard setback also 
cites compensating benefits as "greater protection of the Riparian Corridor "from the 
effects of fill necessary to support vehicle dnveway and parking areas." [Staff Report p. 
12, TABLE A] The Riparian Corridor has specific constraints as to fill. The site in 
general has already suffered from fill, none authorized for building construction: 
approximately 200 cubic yard of fill, a maximum of 2,000 cubic yards of loose fill, 9,440 
cubic yards of compacted fill, 2-3 hundred yards in the street. [Case Number 
EXC990000 1 8, EXC92-00001, V1006-00 138, corvallisperrnits.com] 

LDC 4.0.30.a.2 requires a twelve-foot wide buffer to safely separate pedestrians from 
high-speed vehcular traffic on Collector streets. The variation requested [Staff Report, 
pp. 14-1 5, TABLE A] proposes to provide buffers only on the south side of the common 
sidewalk. The compensating benefit is providing "additional protection for the Riparian 
Corridor." The Riparian Corridor is already protected under Phase TI1 of the Natural 
Features and Hazards Section of the LDC. 

The Code requires eight-foot Standard and Terracing in proposing fills. The extenuating 
provisions for variations to the eight-foot standard, according to staff, do not apply. 
[Staff Report, p. 15.1 Compensating benefits are described as moving the development to 
the north half of the site (requiring the variation), which would more "fully" protect the 
Highly Protected Riparian Corridor. But again, there is no proposed protection beyond 
what is already required by code. 

The Land Development Code "strongly" discourages development for sites with slopes 
equal to or greater than 10%. Much of the site proposed for residential use is between 15 
and 35% and some greater than 35%. Topographcal and hydrological changes to the 
slopes with development are presumed minimized through the assurance of a 
geotechcal engineer's report and subsequent monitoring. It is not specified in the 
conditions whether building can be stopped or must just be monitored and re-engineered 
if greater risk is identified. 
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LDC 2.5.20.h states that one of the purposes of a Planned Development is to "Provide 
benefits withn the development site that compensate for the variations from development 
standards such that the intent of the development standards is still met." 

The Sierra Club does not believe that the benefits stated meet ths  test in tenns of equity 
to the resource impacted or in meeting the intent of the development standards. Avoidmg 
a development impact does not increase protection per se. A compensating benefit 
should have some relationsbip to the resource affected or lost. 

The Sierra Club recommends that you deny the Deer Run Park application, considering 
the environmental impacts of this proposal - particularly considering the limited area 
remaining within the City in the Dixon Creek watershed - and the extent of variations 
from the City of Corvallis Land Development Code, which was developed with the help 
of many, many citizens. 
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February 2,2009 

TO: Mayor and Members of the Corvallis City Council 

FROM: Liz Frenkel, Amellant 

Corvallis, OR 

RE: Appeal of Corvallis Planning Commission Approval 
Deer Run Park Subdivision (PLD08-00013 / SUB08-00007) 

"Compensating benefits for variations being requested" that are allowed by the Planning 
Commission's Disposition Order 2008-098 do not meet Land Development Code 
standards either as to intent or specificity. The "Highly Protected Riparian Conidor" on 
the Deer Run site does meet the test of the Land Development Code requirements both as 
to intent and specificity. More "fully" protecting this Comdor, described as the intent of 
the "compensating benefit" for several of the "variations to the Code in this Order, 
implies that the standard for the "Highly Protected Riparian Corridor has not been met. 
To "provide protections equal to or better" does not fill that implied gap. Expanding the 
protected boundary beyond the present proposed 75 foot bufEer, if there is a gap, would. 
For these reasons, elaborated below, 
H request that yon deny the proposed ConeepmaI and Detaited Development plan, 

1 . RIPARIAN CORRIDOR PROTECTION 
The purposes of LDC Planned Development review as stated in 2.5.20 include: 

'Provide beneJts within the development site that compensate for the 
variations fiom development standards such that the intent of the development 
standards is still met. " 
The LDC Conceptual Development Plan review as stated in Z.5.40e04 include: 
a. Compatibility Factors 

I .  "Compensating benefits for variations being requested. " 
b. Natural Resources and Natural Hazards Factors. 

I .  "Any project variation . . . . shall provide protections equal to or better 
than the speczpc standard requested for the variation. 

The Planning Co1.nmissionYs decisioq Order 2008-098, ass-mes that certain variations to 
the Land Development Code, as noted in Table 4 of the November Staff Report, can be 
allowed as providing "compensating benefits" for exemption to the Code. The Code 
cited above related to Natural Resources and Natural Hazards Factors does not authorize 
just any compensating benefit but rather the compensation must provide protection 
"equal to or better than the specific standard requested for the variation." 

Staff Memo of Jan 8,2009, to the City Council is explicit: "protection of the Riparian 
Comdor is required by EDC Section 4.13.50, regardless of the type of development that 
occurs on the subject site." [p. $1 The Comprehensive Plan 4.6.2 states: "Development 
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on hillsides shall not endanger life and property nor land and aquatic resources 
determined to be environmentally significant." Variances to the 1 0-Ft. Code standard 
[45.5.80.04] are not justified by assuming more protection to the Riparian Corridor. The 
Corridor is either protected or not. If the applicant had proposed decreasing cut and fill in 
other areas of the site, that could be considered "equal to or better than the specific 
standard requested for the variation." Cut and fill standards are "Hillside" specific 
standards not "Riparian Corridor7' standards, which must be met irrespective of the "type 
of development that occurs on the subject site." 

The variance to the 25 foot maximum front yard set-back l3.3.30 e.11 also is justified by 
"llly" protecting the Riparian Corridor. Pov.  Staff Report, Table A] 

There are two variances to the Location of Vehicle Parking and Circulation Areas 
Standards: specifically, parking not allowed between buildings and parking lots must be 
located at the rear. [4.10.60.01.a.3] and [4.10.60.02.a.l] Both presume to justify the 
requested variances as "fully protecting the Riparian Corridor" and adding "protection to 
the Riparian Corridor." pov.  Staff Report, Table A] 

LDC 4.2.30.a.3 and 4.10.60.08.f, Pedestrian Walkway Landscaping and Vehicle 
Circulation Separation require 5-ft. landscape buffers on both sides of internal 
walkways. These two requested variances, reducing the buffer to 2-ft. and providing the 
buffer on only one side of the internal walkway, are justified as providing "additional 
protection for the Riparian Corridor". 

2. RTPAlUAN CORRIDOR AND USEABLE YARDS 
This .variation of the standard that requires each unit to have a 15-ft. "useable yard either 
on the side or to the rear [3.3.30.e.2], unlike the above six variations, compromises the , cj,k4( 
protection of the The_ variati n reduces the M- WE; 6 
a Lcuseable yardy7 df &I%&% or alternately  all,"^',"^^ iPzan 
Corridor to be used as the units backyards. The Riparian Comdor constraints do allow 
for passive public use. A fenced backyard, however, impinging into the Riparian 
Comdor, does not add protection and reduces public use. A ccP~ivate Outdoor Space" 
[3.3.40.e], for example, is not a substitute for passive public use. The justification that 
this intrusion provides more "Green Area" hardly resolves the conflict. 

3. PEDESTRIAN REQUIREMENTS - COLLECTOR STREETS 
While an exception is made for buffers within a Natural Resource area, this exception 
only would apply to a very small portion of the 600 foot northern border of the property. 
The off-set requested for Collector Street Improvements [4.0.30.a] requiring a minimum 
of a 12 ft. wide landscaped planter area, separating the curb from the sidewalk, is an 
"environmental assessment" [Condition #11] in exchange for the possible loss of the 
buffer. The intent of the 12 foot buffer is both for a pedestrian amenity and a protection 
for pedestrians. Enhanced "Common landscaping" elsewhere or additional protection of 
existing Significant Trees cannot off-set pedestrian safety. This is a long, long way from 
the original clear and objective standard. 
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.:. LWV Corvallais 
PO Box 1679, Corvallis, OR 97339-1679 

January 20,2009 

TO: Mayor and Members of the Corvallis City Council 
FROM: Annette Mills, President, LWV Corvallis 
RE: Deer Run Park Subdivision. PLD08-000 13 1 SUB08-00007 

The Corvallis League of Women Voters appreciates this opportunity to present testimony regarding the 
Deer Run Park Conceptual and Detailed Development Plan and Tentative Subdivision Plat. 

Many members of the League worked with the City in the development of the new Land Development 
Code. Among our many League positions, we support implementation of the Comprehensive Plan, 
impartial enforcement of that implementation, regulation of natural hazard lands where redevelopment 
could endanger life and property, preservation of riparian corridors, as well as pedestrian safety and 
pedestrian orientation. The League also has many positions that support protection of water quality. 

While the League supports "efficient use of land" and recognizes it as a purpose for Planned 
Development, the League does not suppol-t the Deer Run Park proposal as an "efficient use of land". A 
proposal that requires 35 conditions, nwnerous variations to the Land Development Code and 
extensive grading, excavation, as well as retaining walls that change the topography in order to enable 
development is not "efficient use of land." Furthermore, the site is not accessible by public 
transportation and is a considerable distance from any public services such as grocery stores etc. 

The proposal requests a minimum five foot-wide landscaping buffer on only one side of inner 
pedestrian sidewallts rather than both sides as required by the Land Development Code. It asks to 
reduce the buffer to only two feet on one side. This variance does not comply with connectivity codes 
[LDC.4.0.40]. The claimed trade-off is protection of the Riparian Corridor. This is not an equitable 
trade-off, because the application would not provide any more Natural Features protection than what is 
already required under the code. 

The League has safety concerns with the reduction of the 12 ft. planter strip with setback sidewalks on 
NW Ponderosa [4.0.1]. The trees in the buffer would provide protection from errant traffic to 
pedestrians on that well-traveled (and fast) street, as well as supplying pleasant amenities. The trade- 
off for protection for "Significant Trees" is not equitable. 

The proposal for the 2.55 acres site is in the Dixon Creek Watershed. Water quality should be a major 
City concern when considering "efficient use of land". It should be integral to the planning approval, 
not just left to post-approval permitting. 

The League recommends that the City Council deny the proposed Conceptual and Detailed 
Development plan. 

Annette Mills, President Corvallis League of Women Voters of Corvallis 
PO Box 1679 Corvallis OR 97339-1 679 
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MEMORANDUM 

DATE: January 26,2009 

TO: Mayor and City Council 

FROM: Ken Gibb, Community Development Direc 

RE: Deer Run Park Subdivision 
(Cases PLD08-00013 and SUB08-00007) 

On January 20,2009, the City Council continued the Public Hearing for the above 
mentioned case until February 2,2009. This document contains Additional Written 
Testimony Submitted on or after January 20,2009. 



January 20,2009 

To The Corvallis City Council 

Testimony on Deer Run development 

Some thoughts on the CCP 4.6.7 

Do you have any idea why eight feet was designated as the appropriate distance for cut and fill on Corvallis hill- 
sides? Maybe it was because eight feet is a cool number, part of the binary geometric sequence. Maybe it is an 
average of some factors. I don't know why eight feet was selected for our land use code. However, before you 
support variances from the eight foot cut and fill number I suggest you learn why our LUC sets a limit of eight 
feet. If it is a safety factor I have to ask why you would approve a variance. This time of year we regularly hear 
of landslides and slippage on steep wet hillsides Oregon and Washington. After a slide people always wonder 
why building was allowed on that site. The city council that approved the development and the developer are 
long gone and the residents and city are left cleaning up the disaster. 

Before you approve the extreme twenty foot cut and fill requested I suggest you really look at what that means 
on a steep soggy hillside. Do you want a debris slide on your conscience? This is your responsibility. Citizens 
shouldn't have to ask you to make safe decisions for the future of our community, You should follow our land 
use code 

Also, we have a very specific land use code. There happen to be two hearings tonight that involve cut and fill 
variances. Will you apply our land use code consistently or will you make different decisions for each develop- 
ment? 

Louise Marquering 
1640 NW Woodland Drive 
Corvallis, Oregon 97330 
54 1 -753 -00 12 



Note: Thk is for the record. 

To:: Mbgsay~r and City Ca%al%cii of Cowaiiis, Oregon 

Re: Appeal of Planning Commission Decision $0 approve a Conceptual and 
DehiBed Development Plan, and a Tenbtive S~bdivisi~m Pfdat (5280 NW 
Ponderose Avenue 

i 
From: Doris deLespinerise, 2409 NW Maser Drive, Gowallis, QR 97330 b. d - f ,  

I attended the Januav 220, 2009, Cowallis City Council meeting at which the Deer Run 
Park project was scheduled for consideration, intending to make the following remarks. 
I will be unable to aRend the Februaq 2 meeting to which consideration was deferred 
because I will be on a long-established out of state trip. 

Although I am an adive member of the Mays Peak Group of the Sierra Club, I write to 
yotl today as an individual from the neighborhood of this proposed develaspmsnt. I 
frequently walk on prop@* immediatery to the west of this Bet, but was unaware of the 
proposal until a few days ago because I am not usually on the street side of the lot and 
thus did not see the posting. 

I will be brief. B will not discuss the technicalities of the variations requested; those 
o$sjections have been well stated elsewhere. My objections are: 

First and foremost, I believe that Cowallis put substantial e%Fo~ into 
developing a comprehensive plan and a land use code for a reason. These 
are intended to be governing documents, a lisle like a constitution. They are 
intended to bring consistency to the kinds of development we allow, to the 
changes we permit in natural contours, to the eflects developments have on 
our watersheds and all of our natural features. Altowing eleven variations t"or 
this tiny project flies in the face of those principles and that a~empt at 
consistency. 

2. it may be appropriate to think about variation from code when demand far 
housing in the immediate area is urgent, and no other land is available. 

But placement of dense housing on this tiny, forested, steeply sloped lot is not 
urgent. Substantial acreage of developable land exists immediately to the 
west of this 1st. Much of that land is less sloped, much of it has no trees. 

3, If we are serious abo& reducing auto tr8flic and resulting green house gas 
emissions in Cowallis, we should be putting denser housing of this sofi closer 
to stores, sewiees, and jobs. 

Comr.nuql$ f ~~~~e?cspment  
Platiuirig Division 



Thank you for giving me this oppor"Bwni%y ta state my eapissisns. I urge you to take 
vesy seriously the question of whether we shouPd allow such subst~ntial variation 
from the standards Cowallis has put in place. 



MEMORANDUM 

From: 

To: 

Re: 

Jason Yaich, Associate Phnner 

January 20,2009 

Deer Run Park Subdivision 
(Cases PLD08-00013 and SUB08-00007) 

This document contains Additional Written Testimony Submitted After Release of 
City Council Staff Report 

ATTACHMENT c 
Page 72-0 



Raymond and Pat Hmphreys 

CorvalIis 
Oregon 97330 

Jan. 21,2009 

City of Corvallis 
Planning Division 

JAN 2 0 2009 

Com~unjq Development 
Planing Division 

Dear Mr. Y aich. 

Concern re proposed Deex Park Development 

We reside at the above address, which is located on the north side of Ponderosa Avenue, 
exactly across h m  the proposed Deer Park development. As immediate neighbors, we 
are concerned about the large number of units proposed, fo: the following reasons. 

Firstly, much of th is  will involve excavation of, and construction into, fairly recent 
landfill areas adjacent to steep slopes. This property is within the hazardous area, and to 
the best of our knowledge, the areas adjacent to ~e proposed development have never 
been assessed for geographical hazards as required by city codes. We know for a fact 
that we have not been approached to permit such testing on our property. 

The second reason is a concern about the limited amount of parking that has been 
proposed for a 9 unit development, Our driveway is at the crest of the hill. West-bound 
traffic is almost impossible to see until very close to our chiveway, which will be located 
across from the entry to Deer Park. We can for see problems with west bound M i c  
turning into Deer Park, as well as illegal parking on Ponderosa Avenue, creating 
considerable traffic hazards. 

Sincerely, 

Page 72-p 



CORVfiLIS 
ENHANCING COMMUNIW LIVABILITY 

MEMORANDUM 

DATE: January 15,2009 

TO: Mayor and City Council 

FROM: Ken Gibb, Community Development Director 

SUBJECT: Deer Run Park Subdivision Appeal 
(cases PLD08-00013 & SUB08-00007): 

Additional Testimony Submitted After Release of Staff Report by 
Appellant and Applicant 

The Staff Report for the above mentioned case was printed on January 7, 2009, sent to 
the copiers and made available to the public on January 13, 2009. 

Additional written testimony was submitted to the Community Development Department 
after the January 13, 2009, release of the City Council staff report, and is included as 
Attachment A and Attachment B to this memorandum. 
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January 15, 2009 - Memo to City Council
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January 15, 2009 - Memo to City Council
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MEMORANDUM 

TO: Mayor and City Council I 

FROM: Ken Gibb, Community Development Director 
L 

DATE: January 7,2009 

RE: Deer Run Park Subdivision 
(Cases: PLD08-00013 1 SUB08-00007) 

1. ISSUES 

The applicant, Creed Eckert, submitted an application on August 8, 2008, seeking 
approval of a Conceptual and Detailed Development Plan and a Tentative Subdivision 
Plat. 

The proposed Detailed Development Plan includes grading and utility infrastructure for 
nine residential lots, associated vehicle parking, landscaping, pedestrian connections, 
and related site elements. The proposal also includes dedication of right-of-way and 
street improvements for NW Ponderosa Avenue, and dedication of a 1.4 acre Riparian 
Corridor and Drainageway Tract to the public. The applicant proposes to defer review of 
the building architecture to the building permit phase. The Detailed Development Plan 
also includes requested variations to Land Development Code (LDC) standards 
including: RS-6 development standards, location of vehicle parking relative to dwellings, 
pedestrian sidewalk landscape buffers, hillside development standards, tree protection 
requirements, Collector Street development standards, and sign standards. 

On November 19, 2008, the Planning Commission held a duly advertised public hearing 
on the request. At that hearing, written testimony was submitted by members of the 
public, and the Planning Commission honored a request to hold the record open (see 
EXHIBIT IV). The record was held open for one week, following which, the applicant 
was allowed one week to submit a final written argument. Written testimony was 
submitted on November 24, 2008, and November 26, 2008 (see EXHIBIT V). The 
applicant submitted final written arguments on December 3, 2008 (see EXHIBIT V). 
The Planning Commission reconvened on December 3, 2008, deliberated, and voted to 
approve the applicant's request, with amendments to conditions of approval. The 
Planning Commission Chair signed the Notice of Disposition from that decision on 
December 4, 2008, (see EXHIBIT I). On December 16, 2008, the appellant appealed 
the Planning Commission's decision (see EXHlBlT ll). A City Council public hearing 
has been scheduled for January 20, 2009, to consider the appeal of the Planning 
Commission's decision to approve the proposed Conceptual and Detailed Development 
Plan and Tentative Subdivision Plat. 



I!. BACKGROUND & DISCUSSION 

A. Site & Vicinity 

The subject 2.55 acre property is located at 5280 NW Ponderosa Avenue. The site is 
currently undeveloped, with the exception of fill dirt that was placed in the northeast 
corner of the property during the 1990s. 

The site abuts developed residential areas of varying density to the north, across NW 
Ponderosa Drive, and to the east (Ponderosa Point subdivision) (see Vicinity Map). 
The area south and southeast of the site is a protected Riparian Corridor. The Suncrest 
development is located south of the Riparian Corridor. 

Vicinity Map 
The Comprehensive Plan Map 
designates the subject property 
as LD (Residential - Low 
Density). The site is bounded 
by the same LD designation on 
all sides for a minimum of 800 
feet (see EXHIBIT I l l  - Page 
98 of 395). 

The site is zoned PD(RS-6) 
(Low Density Residential with a 
Planned Development 
Overlay). The property to the 
west and south of the site is 
also zoned PD(RS-6). The site 
is bounded on the east by the 
RS-3.5 (Low Density 
Residential) district (see 
EXHIBIT I l l  - Page 99 of 395). 
The properties immediately to 
the north of the site, across 

1 NW Ponderosa Avenue, are 1 located in Benton County. 

There are both mapped Natural 
Resources and Natural 
Hazards on the subject 
property. 

The mapped Natural Hazards on the property consist of landslide hazards (see 
EXHIBIT I l l  - Page 102 of 395) and slope hazards (see EXHIBIT Ill - Page 103 of 
395). The site contains a mapped lands!ide debris runout area, and is located in the 
~ ,~ . - . 
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500' buffer area for landslides (due to the on-site mapped landslide debris runout and 
because the site is approximately 415' to the southwest of a mapped moderate 
landslide feature). 

The site contains mapped slopes between 10 and 35%. Some of the sloped areas are 
attributed to fill dirt that was placed on the property in the 1990s in the northeast corner 
of the property, and due to construction of the road bank for NW Ponderosa Avenue. 

The mapped Natural Resources on the property consist of a Highly Protected Riparian 
Corridor (see EXHIBIT Ill - Page 104 of 395). 

B. Previous Land Use Approvals 

1983 (A-82-6, DC-82-11, PDM-83-2) - Annexation request and associated 
District Change and Planned Development. The Annexation request was 
rejected by the voters, and the associated District Change and Planned 
Development were nullified due to failure of the Annexation measure. 

(A-84-1 / DC-84-3) -The subject property and surrounding 141 acres were 
annexed into Corvallis city limits (Ordinance # 84-132). An RD-6 (Low 
Density Residential) and Planned Development Overlay zones were 
applied to the property through case DC-84-3, which contained specific 
conditions of approval (see EXHIBIT 111 - page 165 of 395). The general 
land use plan included as part of the 1984 approval is not classified as a 
Conceptual or Detailed Development Plan in the way such plans are 
defined today. Therefore, the current application is not bound to the 1984 
general land use plan. The current proposed housing density is 
consistent with the density conceptualized in the 1984 approval. The 
general concepts of utilizing the Planned Development approval process 
to consider compatibility factors, and using transfer of density to protect 
natural resources were discussed in the 1984 approval. 

(PD-93-3) - Cauthorn Planned Development proposal - Applicant 
requested to construct one single-family dwelling on the subject property. 
The proposal was approved by the Planning Commission and City 
Council. The applicant filed an application for a building permit, based on 
the subject Planned Development approval, but allowed the permit 
application to expire and never constructed the home (see EXHIBIT Ill - 
page 166 through 171 of 395). The previously approved Conceptual & 
Detailed Development Plan has expired. 

1994-2006 (EXC94-00001 / EXC99-00018 / EXCO1-00018 / EXC06-00087 / 
V1098-00731 / V1006-00138) - Applicant applied for excavation 
and grading permit to place 200 cubic yards of fill dirt on the subject 
property in 1994. The fill dirt was placed on the property. However, 



the inspection failed because the way in which the fill was placed 
and the content of the fill is considered to be unsuitable for building 
construction. Additional fill was placed on the property over the 
subsequent 12 years without approvals from the City. During this 
time a series of Violations and Excavation & Grading Permits 
related to the continuing placement of fill were processed by the 
City. As of the date of this staff report, no portion of the fill placed 
on the site since 1994 has been sanctioned for construction of 
buildings. 

(PLD07-00008 / SUB07-00004) - An application was filed for a Detailed 
Development Plan and Tentative Subdivision Plat. The design of the 
proposal was modified, and ultimately the application expired. 

(PLD08-00002 / SUB08-00002) - An application was filed for a Detailed 
Development Plan and Tentative Subdivision Plat. The design of the 
proposal was modified, and ultimately the application expired. The final 
design was retained for this case (PLD08-00013 / SUB08-00007). 

C. Discussion 

The 1984 Annexation approval included application of a blanket Planned Development 
Overlay on the subject property. Conditions of approval were included as part of the 
1984 approval. The 1984 approval did not include elements of a Conceptual and/or 
Detailed Development Plan. 

The 1993 Planned Development approved the location of a single-family residence for 
the northeast corner of the property and dedication of the remainder of the property as 
a drainageway tract. The owner at the time applied for construction of a single-family 
home and a related excavation and grading permit to allow fill dirt to be placed for 
construction of the home. The excavation and grading work was completed. However, 
the building permit was never finalized, the fill dirt was not approved for building 
construction, and the site remains vacant. 

Additional fill dirt was placed on the property, without approved excavation and grading 
permits in 1998 and 2006. Because the fill was placed without final City approvals, it is 
uncertain whether or not the fill is consistent with grading approved as part of the 1993 
Planned Development approval. The City monitored these events through a series of 
Violation cases. At one point, the former owner of the property was fined by the City for 
failing to acquire :he appropriate permits and $0; faiiiiig to take corrective action. 
Because the fill was never officially sanctioned for development activities related to the 
1993 Planned Development approval, the 1993 approval has expired. 

" .- ,. 
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The property changed ownership in 2003. A 2006 Violation related to additional fill 
activities triggered discussions between the current property owner and City staff. This 
led to the current Conceptual & Detailed Development Plan request. 

Ill. PROPOSAL 

A. Conceptual & Detailed Development Plan 

The applicant requests Conceptual and Detailed Development Plan approval to 
excavate and grade the site, and construct utility and driveway infrastructure in 
preparation for development of nine residential lots. The applicant proposes three 
groups of three attached single-family homes each (total of nine dwelling units), all to 
be served by a common driveway with access from NW Ponderosa Avenue. 

The applicant is also proposing to dedicate to the public, a 1.4 acre drainageway and 
riparian corridor tract. The applicant is requesting to defer detailed analysis of the 
architecture of the attached single-family homes to time of building permit. However, 
ine appiicant has submitted conceptual floor plans in order to illustrate how the 
functional spaces of the homes' interiors relate to the proposed site plan, and to ensure 
that the RS-6 district development standards can be satisfied, except where specific 
variations are requested as part of the Conceptual and Detailed Development Plan 
request. The applicant proposes variations to specific LDC standards, which are 
discussed in Exhibit Ill, and where applicable to specific issues raised in the appeal, 
further discussion is provided below. 

8. Tentative Subdivision Plat 

The applicant is requesting approval of a nine-lot tentative subdivision plat. 

IV. PLANNING COMMISSION ACTION 

A comprehensive review of all applicable LDC criteria and policies that apply to the 
proposed Conceptual and Detailed Development Plan and Tentative Subdivision Plat 
was provided in the November 7, 2008, Staff Report to the Planning Commission (see 
EXHIBIT Ill). Specifically, pages 7-75 of the Staff Report address compliance with LDC 
criteria applicable to the proposed Conceptual and Detailed Development plan, and 
pages 76-84 address compliance with LDC criteria regarding the proposed Tentative 
Subdivision Plat. 

As reflected in the November 7, 2008, Staff Report to the Planning Commission, and 
minutes from the November 19, 2008, and December 3, 2008, Planning Commission 
meetings, City Staff recommended that the Planning Commission approve the 
applicant's requests, with conditions. The Planning Commission reviewed the 
application, received public testimony, and voted to approve the application. 



In approving the application, the Planning Commission has confirmed that all applicable 
LDC criteria and Comprehensive Plan policies have been weighed, and in balance, the 
application is supported by the applicable criteria. This is based on discussions from the 
November 19, 2008, and December 3, 2008, Planning Commission meetings that 
support the decision to approve the application (see EXHIBITS IV & V), as well as the 
signed Notice of Disposition which documents the Planning Commission's decision 
(see EXHIBIT I). The Planning Commission also adopted amendments to specific 
conditions of approval, as witnessed by the December 3, 2008, Planning Commission 
meeting minutes and the Notice of Disposition. 

V. APPEAL ISSUES 

Appeals Process 

LDC section 2.19.30.02(d) - Hearings Authority states that appeals of Planning 
Commission decisions shall be reviewed by the City Council. LDC section 
2.19.30.01(c) states that ail hearings on Appeals shall be heid de novo (as a new public 
hearing), and the Council's decision is not limited to the stated grounds for appeal. 
Under the terms of LDC 2.19.30.01(c), the Council is charged with reviewing the 
application for consistency with the relevant criteria. 

The Notice of Disposition of the Planning Commission's decision to approve the Deer 
Run Park Subdivision application (see EXHIBIT I) indicates approval of the applicant's 
submitted application materials (narrative and drawings) and conditions of approval, as 
amended. 

The appellants' letters of December 16, 2008 (see EXHIBIT II), indicate the basis for 
the appeal request. The appellants' letters cover four main areas of contention 
concerning the Planning Commission's decision. The appeal letters do not specifically 
identify how the proposed application is inconsistent with the City's LDC provisions. The 
appeal letters contain only a general statement that the variations approved by the 
Planning Commission "are not consistent wifh LDC Standards." 

The Planned Development process is typically used by applicants to request variations 
to LDC standards. An approved variation is by nature, not consistent with LDC 
standards. The Planned Development process allows decision makers to consider 
variations to LDC standards, based on provision of compensating benefits elsewhere in 
the overall design of the development, and based on other adopted City policies 
contained within the Comprehensive Plan that support the requested variation. It is not 
clear whether the issues raised in the appeal letters are intended to focus specifically 
on the requested variations, or the application as a whole, and its consistency with the 
LDC. 

Following is an analysis of the LDC provisions cited in the appeal letters. References to 
discussions concerning these specific LDC provisions, including discussions that 

"" ~~ ~. 
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occurred at the Planning Commission meetings (see EXHIBITS IV & V) and 
discussions contained within the November 7, 2008, Staff Report to the Planning 
Commission (see EXHIBIT Ill), are included below. The LDC provisions cited by the 
appellants are noted in italics, the Planning Commission's affirmations are shown in 
bold, and Staffs analyses are shown in plain text. Additional discussion by the 
appellants, which was presented either orally or in writing at the November 19, 2008, 
Planning Commission Public Hearing, is included below. 

A. Grading Standards 

LDC Secfion 4.5.80.04 - "Grading standards - 6,500 (ed.) sq. ft. limit, Cut and Fill" 

For brevity, the entire portion of the LDC containing Section 4.5.80.04 is not included on 
this page, but is included as an Exhibit to this report, as part of the November 7, 2008, 
Staff Report to the Planning Commission (see EXHIBIT 111 - page 137 through 141 of 
395). This same information was made available to the public at the Planning 
Commission meetings. 

Section 4.5.80.04 covers grading regulations on development sites that contain 
significant slopes. There are three main categories of standards in this LDC Section 
that apply to the Deer Run Park Subdivision: 

1. Maximum Allowed Cut Depth and Fill Height (includes the Eight-Ft., 10-ft. 
Standard, 12-ft. Standard, and Exceptions) 

2. Grading Area Limitations (these provisions limit grading on Lots 1 and 9 to 6,500 
sq. ft. and the remaining lots can be graded up to 100% of the lot area) 

3. Terracing Requirements and Design Standards 

The grading standards noted above are applied at the development site level, through 
mass grading provisions, and at the individual lot level, through individual lot grading 
standards. Developments that employ any degree of mass grading will commence 
mass grading first, and provisions in LDC Section 4.5.80.04 will then limit the remaining 
balances of cut 1 fill and grading area limitations noted in Section 4.5.80.04 to the phase 
of development where homes are constructed on individual lots. 

The applicant for Deer Run Park Subdivision intends to employ mass grading for a 
majority of the development site, as permissible by LDC Section 4.5.80.04. Except for 
specific variations to certain standards in LDC Section 4.5.80.04 noted below, the 
proposal is consistent with the grading provisions of LDC Section 4.5.80.04. Additional 
grading is proposed to occur as homes are developed on each lot, to support the 
foundations for each home. Tine application materials do not indicate requested 
variations to LDC standards beyond those noted below. 

The applicant is requesting a variation to the Eight-Ft. Standard for specific portions of 
the site, as noted in the application materials (see EXHIBIT I - page 18 of 30) and 
Planning Commission Staff Report (see EXHIBIT 111 - page 15 sf 395). The applicant is 



proposing fills toward the west end of the developed portion of the site that range from 
8 to 14 % feet. The LDC allows certain variations to the Eight-Ft. Standard, based on 
Extenuating Circumstances noted in LDC Section 4.5.80.04.c.2.b. Variations allowed 
outright in this LDC Section allows Fills to be increased to 10 and 12 feet depending on 
the number of Extenuating Circumstances. The proposal does meet one exemption for 
protection of the Highly Protected Riparian Corridor, but does not clearly meet 
additional exemptions. Therefore, the Fills that exceed 10 feet in the western portion of 
the developed area are not subject to the Extenuating Circumstances, and a variation 
request is necessary in order to exceed the 10-Ft. Standard. 

The applicant has properly requested a variation to the 10-Ft. Standard, and has 
indicated compensating benefits, consistent with LDC Section 2.5.40.04.a.1 (see 
EXHIBIT Ill - pages 15 and 17 of 395). The primary compensating benefit noted 
includes additional protection of the Riparian Corridor by concentrating development 
(and associated Fills) to the northern portion of the site. By increasing the height of the 
Fill, the toe of the Fill slope is limited in its southward extent, further away from the 
Riparian Corridor. The applicant has indicated an additional compensating benefit, by 
noting that the grading p!an, as proposed, is best suited to ensure that the pre- 
development hydrological function of the site's topography and stream is maintained. 

While protection of the Riparian Corridor is required per LDC Section 4.13.50, 
regardless of the type of development that occurs on the subject site, the Planning 
Commission has affirmed that the Planned Development process is an appropriate 
process for requesting variations to certain LDC standards, in order to balance the 
objectives and Purposes of the LDC provisions. 

Commissioner Howell stated that "Given the site, the grading is fairly benign. There 
are limited cuts and fills and the riparian area is fairly well protected from any 
slope activity." (see EXHIBIT V - page 4 of 28). The Planning Commission has 
confirmed, in its decision to approve the Conceptual & Detailed Development Plan that 
the noted compensating benefits mitigate for the requested variations to the cut & fill 
standards noted in LDC Section 4.5.80.04. 

B. Pedestrian Standards 

LDC Section 4.2.30.a.3 - "Pedestrian Standards" 

Section 4.2.30 - REQUIRED TREE PLANTINGS AND MAINTENANCE 
a. Tree Plantings - 
Tree plantings in accordance with this Section are required for all landscape areas, 
including but not limited to parking lots for four or more cars, public street frontages, 
private streets, multi-use paths, sidewalks that are not located along streets, alleys, 
and along private drives more than 150 ft. long. 

3. Along sidewalks and multi-use paths not located along streets, a minimum 
five ft.-wide landscaping buffer is required on either side of the facility. 
Examples of sidewalks and multi-use paths not located along streets include 



pedestrian and bicycle connections between Cul-de-sacs or between 
residential areas and neighborhood centers, etc. Within these buffers, trees 
shall be planted at least every 30 ft., or as determined by the type of tree 
used. See Table 4.2-1 -Street Trees and Table 4.2-2 - Parking Lot Trees; 

Section 4.2.30.a.3 requires a 5-ft. wide landscaping buffer on either side of a sidewalk, 
where the sidewalk is being provided on a development site, in order to comply with 
pedestrian connectivity standards of LDC Chapter 4.0 and 4.10. The applicant is 
proposing an internal pedestrian sidewalk to link the nine dwellings to the public 
sidewalk proposed as part of the NW Ponderosa Avenue improvements. As part of the 
Conceptual & Detailed Development Plan application, the applicant proposes to vary 
from the 5-ft. wide landscaping buffer requirement, by reducing the width of the 
landscaping buffer on the north side of the sidewalk to 2 feet. The 2-ft. wide landscape 
buffer is further impacted by the intersection of several driveway entrances. 

Since the applicant is requesting a variation to the 5-ft. standard mentioned in LDC 
Section 4.2.30.a.3, the review criteria of LDC Section 2.5.40.04.a.1 requires that the 
applicant indicate that compensating benefits have been provided within the 
development to mitigate for the variation. 

The compensating benefits include an ability to further protect the Riparian Corridor, 
provision of Green Area in excess of the minimum 40% for a majority of the lots, and 
provision of common area landscaping where it is otherwise not required (see Planning 
Commission discussion in EXHIBIT V - pages 2 and 4 of 28 and Staff discussion 
in EXHIBIT Ill - pages 14 and 17 of 395). 

Commissioner Gervais notes in the December 3, 2008, Planning Commission minutes, 
that "part of the rationale for sacrificing pedestrian-oriented design standards 
was to provide more protection for the riparian zone." The Planning Commission 
vote to approve the application was not unanimous. Commissioner Hann noted that "it 
seems the pedestrian oriented design standards are largely set aside to allow for 
parking in the front and use of the riparian area as a back yard area." The 
Planning Commission confirms, in its decision to approve the proposed development, 
that compensating benefits have been provided within the development to mitigate for 
the requested variation to the pedestrian sidewalk landscape buffer standard noted in 
LDC Section 4.2.30.a.3. 

C. Usable Yard I 
LDC Section 3.3.30.e.2 
Section 3.3.30 - RS-6 DEVELOPMENT STANDARDS 
"each lot must have a minimum 15 ft. usable yard either on the side or rear of the 

dwelling." 

Section 3.3.30 requires a "usable yard" with a minimum dimension of 15 ft. The LDC 
does not defined the term usable yard, but it is generally assumed that a usable yard is 



similar to other yards typically required through the building setback development 
standards, such as front, side, and rear yards. 

The applicant is proposing to provide the 15-ft. usable yard for each lot. However, the 
applicant has requested a variation to the usable yard standard in order to allow the 
portion of each lot that contains the usable yard to share the same location as the 
required Highly Protected Riparian Corridor. Per LDC Section 4.13.70.02.d, the full 75- 
ft. wide Highly Protected Riparian Corridor does not need to be provided entirely within 
a separate Tract. Up to 25 feet of the 75-ft. width may be provided on private lots, which 
is consistent with the applicant's proposal. 

The variation is being requested in part, because the Highly Protected Riparian Corridor 
protections of LDC Section 4.13.50 limit activities that may occur in the Riparian 
Corridor to passive recreation. Activities that typically occur in other yards such as 
gardening, development of patios, decks, and accessory structures are not permitted in 
Riparian Corridors. 

Conversely, the variaticln to the usable yard standard may be looked at as a reduction 
in the 15-ft. dimensional requirement. 

Compensating benefits discussed as part of the usable yard standard include provision 
of Green Area on a majority of the lots that exceeds the 40% minimum of the RS-6 
district, and protection of significant trees located in the northeast corner of the site that 
are not required to be protected otherwise (refer to Staff discussion in EXHIBIT Ill - 
pages I 1  and 16 of 395). 

Additional compensating benefits provided, and cited by the applicant, are that the 
usable yard is actually being provided on each lot and is in fact at least 25 feet in depth, 
but the variation is being requested because the uses of the usable yard are limited to 
those allowable according to the Highly Protected Riparian Corridor protections noted in 
LDC Section 4.13.50. The combination of additional Green Area, additional significant 
tree protections, and the concept of allowing passive recreation to occur within the 
Riparian Corridor are considered compensating benefits that mitigate for the requested 
variation, according to the Staff and Planning Commission discussions. 

D. Site Assessment and Geotechnical Report Requirements 

LDC Section 4.5.70 - "Site Assessment and Geotechnical Report Requirements" 

LDC Section 4.5.70 speciiicaliy addresses standards for deveiopmeni in landsiide 
hazard areas. The subject development site contains a mapped landslide runout area, 
which falls entirely within the Highiy Protected Riparian Corridor, and outside of the 
individual lots and developed portion of the site. Additionally, the development site is 
located within 500 feet of another mapped landslide hazard, located to the northeast of 
the site, across NW Ponderosa Avenue, within the Brookside Meadows subdivision. 



For brevity, the 3 page contents of LDC Section 4.5.70 are not included here, but are 
included by reference (see EXHIBIT Ill - pages 32 and 33 of 395). LDC Section 4.5.70 
covers the application requirements for development sites affected by mapped 
landslide hazards, and requires a professional Geotechnical evaluation to determine 
the extent of the hazard and whether or not the property is suitable for development 
activities beyond the existing conditions. 

The applicant has submitted the necessary Geotechnical Report (see EXHIBIT Ill - 
pages 370 through 393 of 395). The report summarizes that "debris flows do notpose 
a threat to the proposed developmenf' and that the "risk of deep-seated landslides 
north or south of the subject property that would impact the proposed development is 
very low" (see EXHIBIT 111 - page 370). Additional discussions in the Geotechnical 
Report under Slope Stability (see EXHIBIT 111 - page 376) indicate that site conditions 
"do not represent a slope stability hazard." The Planning Commission notes, in its 
decision to approve the proposed Conceptual & Detailed Development Plan, that the 
site assessment and geotechnical report requirements of LDC Section 4.5.70 have 
been satisfied (see EXHiEiT '4 - page 2 of 28). 

Conclusion on Appeal Issues 

By approving the Conceptual & Detailed Development Plan, and Tentative Subdivision 
Plat applications, the Planning Commission acknowledges that the requested variations 
to LDC standards are supported by the Purposes of the Planned Development process 
noted in LDC Section 2.5.20, and by the compensating benefits required per LDC 
Section 2.5.40.04.a.1, and as noted in the application narrative and Staff Report (see 
EXHIBIT Ill - page 11 through 17 of 395). 

As noted in the discussion above, regarding specific LDC standards that were raised in 
the December 16, 2008, appeal letters, previous discussions by the Planning 
Commission (see EXHlBlT V - pages 4 and 5 of 28) and Staff (see EXHIBIT Ill) 
indicate that the application is consistent with the applicable LDC standards where 
variations to standards were not explicitly requested. In summary, the requested 
Conceptual & Detailed Development Plan and Tentative Subdivision Plat are supported 
by the applicable criteria as noted by the Planning Commission at their December 3, 
2008, meetings, and as indicated by the Notice of Disposition, signed by the Planning 
Commission Chair on December 4,2008 (see EXHIBIT I). 



VI. REQUESTED ACTION 

A. Conceptual & Detailed Development Plan 

With respect to the appeal of the Planning Commission's decision to approve the Deer 
Run Park Conceptual and Detailed Development Plan (PLD08-00013), the City Council 
has the following options: 

OPTION # I  : Approve the proposed Conceptual and Detailed Development Plan, 
subject to conditions from the December 4, 2008, Planning 
Commission Notice of Disposition (see EXHIBIT I), thereby 
upholding the Planning Commission's decision and approving the 
original request; or 

OPTION #2: Deny the proposed Conceptual and Detailed Development plan, 
thereby reversing the Planning Commission's decision and 
supporting the appeal; or 

OPTION #3: Approve the proposed Conceptual and Detailed Development plan, 
in a manner that requires a different set of conditions from those 
adopted by the Planning Commission. 

From the facts presented in the November 7, 2008, Staff Report to the Planning 
Commission (see EXHIBIT Ill), as well as the facts presented in this January 8, 2009, 
Memorandum from Community Development Director Ken Gibb to the Mayor and City 
Council, Staff recommend that the City Council pursue Option #I ,  approving the 
Conceptual and Detailed Development Plan request, and direct Staff to prepare Formal 
Findings in support of the City Council's decision. 

Consistent with Option # I ,  the motion below is based upon the facts in the November 7, 
2008, Staff Report to the Planning Commission that support the Staff recommendation 
to approve the Conceptual and Detailed Development Plan. This motion is also based 
on the criteria, discussions, and conclusions contained within this January 8, 2009, 
Memorandum to the Mayor and City Council from the Community Development 
Director; and the reasons given by the City Council, as reflected in the meeting minutes, 
during their deliberations on this matter. 

MOTION: I move to  approve the proposed Conceptual and Detailed 
Development Plan, subject to  conditions from the December 4, 
2008, Pianning Commission iriotice of Disposition (see 
EXHIBIT I), and subject to adoption of Formal Findings and 
Conclusions. 



B. Tentative Subdivision Plat 

With respect to the appeal of the Planning Commission's decision to approve the Deer 
Run Park Tentative Subdivision Plat (SUB08-00007), the City Council has the following 
options: 

OPTION # I  : Approve the proposed Tentative Subdivision Plat, subject to 
conditions from the December 4, 2008, Planning Commission 
Notice of Disposition (see EXHIBIT I), thereby upholding the 
Planning Commission's decision and approving the original 
request; or 

OPTION #2: Deny the proposed Tentative Subdivision Plat, thereby reversing 
the Planning Commission's decision and supporting the appeal 

OPTION #3: Approve the proposed Tentative Subdivision Plat, in a manner that 
requires a different set of conditions from those adopted by the 
Planning Commission. 

From the facts presented in the November 7, 2008, Staff Report to the Planning 
Commission (see EXHlBlT HI), as well as the facts presented in this January 7, 2009, 
Memorandum from Community Development Director Ken Gibb to the Mayor and City 
Council, Staff recommend that the City Council pursue Option # I ,  approving the 
Tentative Subdivision Plat request, and direct Staff to prepare Formal Findings in 
support of the City Council's decision. 

Consistent with Option # I ,  the motion below is based upon the facts in the November 7, 
2008, Staff Report to the Planning Commission that support the Staff recommendation 
to approve the Tentative Subdivision Plat. This motion is also based on the criteria, 
discussions, and conclusions contained within this January 7, 2009, Memorandum to 
the Mayor and City Council from the Community Development Director; and the 
reasons given by the City Council, as reflected in the meeting minutes, during their 
deliberations on this matter. 

MOTION: I move to approve the proposed Tentative Subdivision Plat, 
subject to conditions from the December 4, 2008, Planning 
Commission Notice of Disposition (see EXHIBIT I), and subject 
to adoption of Formal Findings and Conclusions. 



VII. EXHIBITS 

0 EXHIBIT I: Order 2008-098, Notice of Disposition for Deer Run Park 
Subdivision, Signed by the Planning Commission Chair on 
December 4,2008 

EXHIBIT II: Appeal Letter, submitted by Appellants on December 16, 2008 

a EXHIBIT Ill: Staff Report to the Planning Commission, November 7, 2008 

EXHIBIT IV: Planning Commission Minutes (November 19, 2008), including 
written testimony attachments submitted during the Public Hearing 

EXHIBIT V: Planning Commission Minutes (December 3, 2008), including 
written testimony and final written argument attachments submitted 
between November 24,2008 and December 3,2008 

Review and Concur: 

J#S. Nelson 
C~ty Manager 

.~ .~ 
Cser R:;. Pack Subdivision 
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ENHANCING CGMMNNITY LIVABILITY

CORVALLIS PLd4NNING COMMISSION

NOTICE OF DISPOSITION

Community Development
Planning Division

501 SW Madison Avenue

Corvallis OR 97333

ORDER 2008 098

CASE Deer Run Park Subdivision

PLD08000131 SU60800007

REQUEST The proposal requests Conceptual Detailed Development Plan and

Tentative Plat approval for aninelotresidential subdivision to contain
three groups of three attached singlefamily homes served by a common

driveway The subdivision proposal also includes dedication of additional

public rightofwayalong the sitesNW Ponderosa Avenue frontage and an

open space tract of approximately 14acres The Planned Development
request also includes requested variations to Land Development Code

LDC standards

APPLICANT Creed Eckert

4360 NW Apple Tree Place No 7

Corvallis OR 97330

OWNERS Wayde and Frankie Kent
2485 NE Strawberry Lane

Corvallis OR 97330

LOCATION The site is located at 5280 NW Ponderosa Avenue The site is illustrated
on the Benton County AssessorsMap 11521 CB Tax Lot 500

DECISION The Corvallis Planning Commission conducted a public hearing on

November 19 2008 The public hearing was closed and a request to hold
the written record open until November 26 2008 was granted by the

Planning Commission Written testimony was submitted on November 24
2008 and November 26 2008 and the applicant submitted a formal
response to the testimony on December 3 2008 The Planning
Commission held deliberations on December 3 2008 and decided to

approve the requested Conceptual and Detailed Development Plan and

Tentative Subdivision Plat with amendments to the conditions of approval
and development related concerns as described on Attachment A to this

Notice of Disposition The Planning Commission adopts the findings
contained in the November 7 2008 Planning Commission Staff Report
and the portions of the November 19 2008 and December 3 2008
Planning Commission minutes that demonstrate support for the Planning
Commissions actions

Deer Run Park Subdivision PLD0800013 SUB0800007
Planning Commission Notice of Disposition
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If you are an affected party and wish to appeal the Planning Commissions decision appeals
must be filed in writing with the City Recorder within 12 days from the date that the order is

signed The following information must be included

1 Name and address of the appellants
2 Reference the subject development and case number if any
3 A statement of the specific grounds for appeal
4 A statement as to how you are an affected party
5 Filing fee of 24000

Appeals must be filed by500pm on the final day of the appeal period When the final day of
an appeal period falls on a weekend or holiday the appeal period shall be extended to500

pm on the subsequent work day The City Recorder is located in the City Managers Office
City Hall 501 SW Madison Avenue Corvallis Oregon

tt
k

Karyn Bird Chair
Corvallis tanning Commission

Signed this 4th day of December 2008

Appeal Deadline Tuesday December 16 2008 at 5pm

Deer Run Park Subdivision PLD0800013 SUB0800007
Planning Commission Notice of Disposition
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Attachment A Conditions of Approval and Detailed Revelopment Plan Illustrations
for cases PLD0800013 SUB0800007

Note The Planning Commission modified the original Conditions of Approval
Changes are noted in bold text

Condition Condition Language

1 Consistency with Plans Development shall comply with the narrative and

plans identified in Attachments K Lof this Staff Report except as modified by
the conditions below or unless a requested modification otherwise meets the

criteria for a Minor Modification andor a Subdivision Modification as

applicable Such changes may be processed in accordance with Chapters 24
25of the Land Development Code

2 Adherence to Land Development Code standards Where variations are not

explicitly authorized by approval of this Detailed Development Plan all
development on the Deer Run Park subdivision site shall comply with

applicable Land Development Code standards Compliance shall be

demonstrated at time of submittal for PIPC Excavation and Grading site

development and building permits

3 Permissible Construction Period Reconstruction of public improvements along
the developmentsNW Ponderosa Avenue frontage shall not occur during
periods of sustained precipitation All construction associated with the
reconstruction of the Ponderosa Avenue road base public sidewalk and slope
south of the sidewalk shall occur between May 15 and October 15 in the year
that construction commences if the situation arises where construction must
occur after October 15 the developer shall coordinate with the City and Benton

County to ensure that acceptable wetweather construction measures are in

place prior to sustained precipitation

4 Additional Geotechnical Requirements Based on the projectsgeotechnical
recommendations for removal of existing uncontrolled fill see Attachment N
steeplysloped topography and the extent ofearthwork associated with the

Deer Run Park subdivision the applicant shall adhere to the recommendations
in the Geotechnical Investigation prepared by Foundation Engineering Inc
and dated June 21 2007 with followup Memorandum of December 26 2007
The developer shall retain the services of a geotechnical engineer through all

phases of construction including grading and associated erosion control

Additionally the applicant shall adhere to the requirements of LDC Sections
457003457004for building permit submittals

5 Limitations on Number of Bedrooms The number of bedrooms in each of the

nine dwellings is Limited in order to control the vehicle parking demands for the

development site and to ensure a certain amount of overflow parking is

provided for guests of the residents A mix of four 4 two bedroom units and
five 5 three bedroom units is approved as part of this Conceptual Detailed

Development Plan Construction ofeach dwelling and the permissible number
of bedrooms in each dwelling is to be on afirstcome firstserve basis Any
future modification to an individual dwelling that involves a change in the

number of bedrooms shall adhere to the bedroom count limitation far the entire

development site

Deer Run Park Subdivision PLD0800013 SUB0800007
Planning Commission Notice of Disposition
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Condition Condition Language

6 Common Area Improvements Timing of Installation The common driveway
retaining walls bike shelter and all common area landscaping irrigation
located west north and east of the common driveway shall be installed prior to

issuance of final certificate of occupancy for the first home

7 Deed Restrictions With submittal of the final plat the developer shall include

deed restriction documents for staff review and approval The deed restriction

documents shall be recorded concurrently with the final plat and a note shall
be placed on the final plat indicating the existence of and Benton County
Records Number for the deed restrictions The deeds restrictions for each lot

are as follows

Riparian Corridor Protections
Natural Resource Preservation Tract A is dedicated to the City of Corvallis In

addition to this area the Highly Protected Riparian Corridor extends for twenty
five feet beyond the northerly boundary ofTract A This forms the southerly
twentyfive feet ofeach lot in the subdivision Activities in the entire seventyfive
foot wide Highly Protected Riparian Corridor are limited as Hated in the

Corvallis Land Development Code

Bedroom Count Limitations

The Deer Run Park subdivision is limited to a mix of four4 two bedroom

dwellings and five 5 three bedroom dwellings Construction ofeach dwelling
and the permissible number of bedrooms in each dwelling is to be on a first

come firstserve basis Any future modification to an individual dwelling that
involves a change in the number of bedrooms shall adhere to the bedroom

count limitation for the entire development site

8 Bicycle ParkingRequired Bicycle parking shall be provided within each unit

and in the covered bicycle parking area as noted in the application narrative
and drawings The common covered bicycle parking area shall be dimensioned

to comply with LDC Section4170and the Citys standard bicycle rack detail

503 Additionally two bicycle parking spaces shall be provided inside each unit

and shall comply with the dimensional standards in LDC Section4170b

9 Maximum Allowed Heights of Proposed Retaining Walls and Cuts Fills

Except as recommended by the projects Geotechnical Engineer to provide a

suitable foundation for building pads and retaining walls all cuts and fills shall

be limited in height as noted on Attachment K applicants Attachment C1
and shall be measured from existing contours to the finish grade

DeerRun Park Subdivision PLD0800013 SUB0800007
Planning Commission Notice of Disposition
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Condition Condition Language

10 Heat Pumps and Other Mechanical Equipment Any proposed mechanical

equipment shall comply with the provisions of LDC Section3330kNo

variations to this standard are granted by approval of this Conceptual
Detailed Development Plan

11 ROW DedicationEasements All proposed public and private easements and
ROW dedications shall be shown on the final plat Easements for water
sewer and storm drainage shall be provided for facilities located outside the

ROW An environmental assessment for all land to be dedicated to the public
must be completed in accordance with LDC Section401008

12 Public Improvements Any plans far public improvements referenced within the

application or this staff report shall not be considered final engineered public
improvement plans Prior to issuance of any structural or site utility
construction permits the applicant shall obtain approval of and permits for
engineered plans for public improvements by private contract PIPC from the

Citys Engineering Division The applicant shall submit necessary engineered
plans and studies for public utility and transportation systems to ensure that

adequate street water sewer storm drainage and street lighting
improvements are provided Street signs and curb markings will be reviewed

and approved with the PIPC plans Final utility alignments that maximize

separation from adjacent utilities and street trees shall be engineered with the

plans for public improvements in accordance with all applicable LDC criteria
and City DEQ and Oregon Health Division requirements for utility separations
Public improvement plan submittals will be reviewed and approved by the City
Engineer under the procedures outlined in Land Development Cade Section
400

13 Northwest Ponderosa Avenue Improvements and ROW With the final plat a

ROW dedication shall be granted which provides 235feet of ROW from the

existing centerline along the frontage of lots 19 All other areas shall provide a

ROW dedication of 34 feet from centerline Improvements to NW Ponderosa
Avenue shall consist of two 11foot travel lanes two6foot bike lanes curb and

gutter on both sides a5foot curbside sidewalk and a1foot flat area behind
the sidewalk on the south side Improvements shall be installed or secured per
LDC section4020prior to approval of the final plat

14 Sidewalk Installation Timing Per LDC section4030a3 installation of public
sidewalks within the ROW along NW Ponderosa Avenue shall be completed
with the public street improvements

Deer Run Park SubdivisionPD0800013 SUB0800007
Planning Commission Notice of Disposition
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Condition Condition Language

15 Grading Retaining Walls and Fence Adjacent to NW Ponderosa Avenue To

accommodate the site plan minimize slope and reduce the ROW along NW

Ponderosa Avenue the slopes for a minimum distance of 9 feet south of the

new ROW line shall be limited to a maximum of21 and transition to existing
grade or terminate in an engineered retaining wall at the toe of the slope
Retaining walls adjacent to this slope shall not exceed 4 feet in height from top
of wall elevation at finished grade to bottom ofwall elevation at finished grade
Where there are slopes in excess of 41 adjacent to the sidewalk a3foot tall

private fence shall be installed at the ROW line to provide pedestrian
separation The fence shall not be located within the vision clearance areas

16 16inchWater Line in NW Ponderosa Avenue Per LDC section4020 prior to

approval of the final plat the applicant shall install a 16inchwaterline from the

current location in NW Ponderosa Avenue near the northeast corner of the

property along the entire length of the propertysfrontage on NW Ponderosa

Avenue

17 8inch Sewer Line Per LDC section 4020 prior to approval of the final plat
the applicant shall install an8inch sewer line from the current location at the

SE corner of the property to a manhole in NW Ponderosa Avenue at the west

end of the property All weather maintenance access shall be provided for

facilities located outside the public ROW The alignment of the sewer and

maintenance path shall consider impacts to the existing vegetation on

the east property line The maintenance path shall be centered over the

sewer line

18 Water Quality Facility Design As part of the PIPC plans the developer shall

provide engineered calculations for storm water quality facilities demonstrating
compliance with design criteria outlined in the LDC Appendix F of the Storm

Water Master Plan and design criteria outlined in the King County Washington
Surface Water Design Manual Infiltration facilities are a recommended means

of meeting water quality requirements where soil and slope conditions not
more than 10 permit the use of infiltration facilities and where the facilities
will not have an adverse impact on the subject site or adjacent or downhill

properties The water quality facilities shall be designed to remove 70 percent
of the total suspended solids TSS entering the facility during the water quality
design storm 0924hr rainfall event with NRCS Type 1A distribution The

facility shall be designed to allow a100year storm event to pass through or a

separate bypass provided

Deer Run Park Subdivision PLDO800013SUB0800007
Planning Commission Notice of Disposition
Page 6 of 13

C
IT

Y
 C

O
U

N
C

IL
 S

T
A

FF
 R

E
P

O
R

T
D

E
E

R
 R

U
N

 P
A

R
K

 S
U

B
D

IV
IS

IO
N

E
X

H
IB

IT
 I

P
ag

e 
6 

of
 3

0



Condition Condition Language

19 Stormwater Detention Concurrent with development stormwater detention

shall be implemented The storm water detention facilities shall be designed
consistent with design criteria outlined in Appendix F of the Storm Wafer

Master Plan and design criteria outlined in the King County Washington
Surface Water Design Manual and shall be designed to capture and release
runoff so the runoffrates from the site after development do not exceed the

predeveloped conditions based on the2year5year and 10year 24hour

design storms The facility shall be designed to allow a 100year storm event
to pass through Installation of the public storm drainage system will be subject
to the PIPC plans permitting process

20 Drainage Way Easement and Easement for water quality facility
Tract A shall be dedicated as shown on Attachment K for drainage way and

riparian corridor purposes per LDC section4137002 and illustrated an the

final plat A public storm drainage easement for maintenance and access shall

be provided in the 50 75 foot riparian area to the extent of the public water

quality facility located on Lots 12 and 3 The City shall not be responsible for
maintenance outside any public drainage or water quality facility in the 5075
foot riparian corridor

21 Riparian Corridor Easement on Individual Lots As required per LDC Section
41350 a Riparian Corridor of75feet in width exists on the subject property
The applicant proposes to dedicate to the public a50foot section of the 75
foot width as Protected Riparian Corridor The remaining 25feet of the

Riparian Corridor will continue to have the protections noted in LDC Section
41350With submittal of the final plat the applicant shall ensure that these

protections are implemented by recording a25foot deep Riparian Corridor
Maintenance Easement as proposed by the applicant on the southern end of

each of the nine lots Dedication of this easement is necessary to ensure that

all owners current and future are informed of the LDC Riparian Corridor
protections The easement shall be private and not dedicated to the City of
Corvallis

22 Private Storm Drainage Installation of the private storm drainage system will

be subject to permitting through the Citys Development Services Division
Provisions meeting LDC section4070f2shall be established prior to

permitting these improvements

23 Franchise Utility Easements On the final plat a minimum7foot utility
easement shall be granted behind and adjacent to the ROW for franchise utility
purposes

Deer Run Park Subdivision PLD0800013 SUB0800007
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Condition Condition Language

24 Franchise Utilities Prior to issuance of public improvement permits the

applicant shall submit as part of the public improvement plan set an overall
site utility plan that shows existing and proposed franchise utility locations

including vaults poles and pedestals The proposed franchise utilities shall

conform to requirements outlined in the LDC section40100 including
provision of appropriate utility easements The applicant shall provide
confirmation the franchise utilities have reviewed these plans prior to review by
the City

25 a Landscaping Construction and Maintenance The following landscaping
provisions shall apply to overall development of the site

Landscape Construction Documents Concurrent with site improvements
excavation grading utilities and PIPC plans as applicable the applicant
shall submit for review and approval by the Development Services Division
landscape construction documents for this site which contain a specific
planting plan including correct Latin and common plant names construction

plans irrigation plans details and specifications for all required landscaped
areas on the site Plantings shall be provided as shown an Attachment K
except as modified by the additional conditions below Where a particular plant
or irrigation standard is not specifically mentioned below the plans shall comply
with LDC Section 42All trees shall have at least a15inch trunk caliper size
as measured six inches above the finished grade at the time of installation

Street tree plantings shall match planting standards adopted by the Urban
Forester

Deer Run Park Subdivision PLD0806013 SUB0800007
Planning Commission Notice of Disposition
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Condition Condition Language

25b Significant Tree Preservation Plan and Requirements All significant
vegetation located completely within the 75footRiparian Corridor and along
the Riparian Corridor boundary where the trees trunks are completely within

the 75foot Riparian Corridor but where roots and branches overhang the

boundary shall be preserved according to the standards in LDC Section

4220cwith the exception that excavation and grading necessary for the

construction of public utilities and the private stormwater facility located in Tract

A Lot 1 Lot 2 and Lot 3 are permitted to occur within the specific tree Circles
of Protection identified in Attachment K and L Additionally the five trees
identified for protection and located in the northeast corner of the site shall be

preserved according to the standards in LDC Section4220cexcept as

expressly discussed in Attachment K and L

With submittal of excavation and grading permits the applicant shall provide a

tree preservation plan which clearly shows the limits of excavation and grading
required tree protection fencing and the areas of the site where

encroachments into the Circles of Protection have been specifically authorized
per Attachment K and L

Excavation and grading activities shall not be authorized in areas adjacent to

required tree protection until the Development Services Division has approved
the tree preservation plan and inspected the required tree protection fencing

All development activity occurring within the Circles of Protection shall be

monitored by the projectsarborist and performed according to the arborists

report included in Attachment L Applicants Attachment E All

recommendations presented in the arborists report shall be adhered to and

monitored by Development Services Division staff throughout the construction

process

25 c Additional Plantings Required In addition to the plantings illustrated on

Attachment K additional mediumcanopy trees shall be provided at 30 on

centerspacing along NW Ponderosa Avenue a minimum of 10 to the south of
the new public sidewalk per LDC Section4230a within Tract A Large
canopy trees are not required at this location due to the presence of overhead

power lines Additionally the applicant shall provide additional parking area

buffering shrubs and ground cover between the east parking area and the east

property line in order to comply with Chapter 42parking area buffering
requirements

Deer Run Park Subdivision PLD0806013 SUB0806007
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Condition Condition Language

25 d Inspections and Three Year Maintenance Guarantee All landscaping and

irrigation for the required street trees and common landscaping areas north
east and west of the common driveway shall be installed inspected and

approved by the Development Services Division prior to or concurrent with

final inspections for site construction permits All landscaping including
required pedestrian walkway trees as illustrated on Attachment K shall be

installed inspected and approved by the Development Services Division prior
to issuance of final certificate of occupancy permits for each home

Prior to final acceptance of the installation of required landscaping for the

required street trees and common landscaping areas north east and west of

the common driveway the applicant shall provide a three year maintenance

bond or other financial assurance to the Development Services Division for

review and approval This financial assurance is to cover the required three

year landscape maintenance period which begins at the time the landscape
installation is approved by the City This includes achieving the minimum 90

percent coverage specified by Code

Private landscaping and pedestrian walkway trees located south of the

common driveway are not subject to the threeyearmaintenance bond

requirements but individual property owners shall maintain this required
landscaping in accordance with LDC Section4220b

Exceptions to the plantings shown on Attachment K may be administratively
approved by the Development Services Division where due to plant availability
or performance issues minor changes are warranted Plant substitutions shall

meet the LDC performance criteria and maintain at least the minimum plant
density and plant size as specified in this Condition and on Attachment K

25e ThreeYearMaintenance Guarantee Release The developer andlor
HomeownersAssociation shall provide a report to the Development Services

Division just prior to the end of the three year maintenance period for each

individual3Year Maintenance Bond initiated by this Detailed Development
Plan as prescribed in Section4220a3ofthe LDC The report shall be

prepared by a licensed arborist or licensed landscape contractor and shall

verify that 90 percent ground coverage has been achieved either by successful

plantings or by the installation of replacement plantings The Director shall

approve the report prior to release of the guarantee

Deer Run Park Subdivision PLD0866013 SUB0800007
Planning Commission Notice of Disposition
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Condition Condition Language

26 Fire Department Water Service Water distribution and hydrants shall be in

service prior to combustible construction above the level of the foundation

27 Signs The Deer Run Park subdivision may have one monument sign to be

located as shown on Attachment K The design of the sign shall be

conceptually similar to that shown in Attachment L Applicants Attachment

H and shall otherwise comply with the residential district sign standards
noted in LDC Section479001

28 Vision Clearance Prior to issuance of construction permits the applicant
will need to verify with the Citys Development Services Division that all

vision clearance standards as adopted by the City Engineer are maintained

at the driveway intersection with NW Ponderosa Avenue

29 Emergency Access Fire Protection Options

Option 1 The developer shall demonstrate prior to submittal of the final

plat and site construction drawings that the common driveway can be

constructed both consistent with the proposal and according to applicable
Fire Code and State building code requirements and that pedestrian access

for the Fire Department in between the dwellings and to the rear of the

dwellings meets the requirements of the Fire Department based on the

height of the buildings

Option 2 The developer shall provide a fire sprinkler system per NFPA

Standard 13D in each of the dwellings structures constructed on lots as
the developer has indicated they will do If the developer chooses this

option a deed restriction listing the fire sprinkler requirement shall be

recorded for each lot in the subdivision to alert future property owners of the
fire protection requirements and to indicate that the developer was unable

to develop the site and common driveway in a way that complies with

Corvallis Fire Code A draft version of the deed restriction shall be submitted

to the City for review and approval prior to recording concurrent with the

final plat

30 Common Area Easements With submittal of the final plat a private
reciprocal access parking landscaping and utility easements shall be

dedicated to ensure that vehicle access is maintained within and between all

lots that share the common driveway and parking areas that an easement

has been provided for all required private utilities where private utilities are

located on lots which they do not serve and that all common area

landscaping is maintained and accessible to residents of the development

Deer Run Park Subdivision PLD0800013 SUB0800007
Planning Commission Notice of Disposition
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Condition Condition Language

31 Final Plat Submittal Required Except as supplemented by these conditions

of approval a Final Plat shall be submitted as outlined in LDC Section

2440 to formalize City approval of the Tentative Subdivision Plat The

submittal shall be made to the Planning Division for review and final

approval

32 Electronic Version of Final Plat Provide an electronic version dwg or dxf
file format of the final plat including all required revisions at the time that
the final version is routed through the City for signatures The electronic file

shall be referenced to the North American Datum 1927 NAD 27 Oregon
North and contain a minimum of two local Corvallis andor Benton County
control points

33 Confirm Minimum Lot Width Area and Frontage With submittal of the final

plat the applicant shall provide verification that all lots comply with minimum

lot width minimum lot area and frontage standards of the RS6district and

Chapter 44of the LDC Lot frontage and lot width shall be verified by
providing dimensions on the final plat drawing at the appropriate locations

for each lot

34 Required Fences Fences shall be provided as shown on the proposed
Conceptual Detailed Development Plan Attachment K and as described

in the Narrative Attachment L All fences adjacent to Ponderosa Avenue

and the Highly Protected Riparian Corridor shall provide a small gap
between the bottom of the fence and the ground of at least 1 for

passage of small animals

35 Pesticide Herbicide Use No pesticides including herbicides shall be

used within the 25ftRiparian Corridor on individual lots if they
contain statements within the product label that the product is

hazardous to aquatic species The applicant is required to place this

restriction within the developmentsCCRs

Development Related Concerns

Excavation and Grading Plans Prior to issuance of any construction permits the

applicant shall submit an excavation and grading plan including erosion control

methods to the Citys Development Services Department for review and approval

2 Mailbox Locations Mailbox locations shall be coordinated between the developer and

the Post Office as part of the public improvements construction process

3 Private Li ha is The private lights shall not be located over City utilities A separation of

10 feet shall be provided

Deer Run Park Subdivision PLDO800013 SUB0800007
Planning Commission Notice of Disposition
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4 Other Permits Prior to issuance ofany construction permits the applicant shall obtain

a National Pollutant Discharge Elimination System NPDES permit if construction

activity will disturb through clearing grading andor excavation one acre of the site

Additionally any permits required by other agencies such as the Division ofState Lands
Army Corps of Engineers Railroads County or Oregon Department of Transportation
shall be approved and submitted to the City prior to issuance of any City permits

Zone of Benefit Applications ZOB The applicant may apply for a cost recovery for

improvements that benefit other property owners adjacent to the improvements as

outlined in Chapter 216 ofthe Corvallis Municipal Code The applicant must submit a

written request within one year from the acceptance of the public improvements

6 Infrastructure Cost Recovery Where it is determined that there will be Infrastructure
Cast Recovery payments from past public improvements the developer shall pay their

required share of the costs prior to receiving any building permits in accordance with

Corvallis Municipal Code218040

7 Streetscape Plan As part of the public improvement plans the applicant shall include a

streetscape plan that incorporates the following features composite utility plan street

lights proposed driveway locations vision clearance triangles for each intersection
street striping and signing in conformance with the MUTCD and proposed street tree
locations

8 County Permits Currently NW Ponderosa Avenue is under County Jurisdiction
Construction plans for NW Ponderosa Avenue will be subject to County Review and

permitting

9 Vision Clearance The CitysOffStreet Parking and Access Standards require that

driveway accesses to arterial or collector streets have a vision clearance triangle of 25
feet maintained between an elevation of2 feet and 8 feet above the driveways

Deer Run Park Subdivision PLD0800013 SUB0800007
Planning Commission Notice of Disposition
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Community Development

Planning Division

501 SW  Madison Avenue

Corvallis, OR 97333

CITY OF CORVALLIS

PLANNING COMMISSION MINUTES
November 19, 2008

Present
Karyn Bird, Chair
Jennifer Gervais, Vice Chair
Frank Hann
Tony Howell
Steve Reese
Jim Ridlington
Patricia Weber
Jeanne Raymond, Council Liaison

Excused
Denise Saunders

Staff
David Coulombe, Deputy City Attorney
Fred Towne, Planning Division Manager
Jeff McConnell, Development Engineering Supervisor
Matt Grassel, Development Review Engineer
Jason Yaich, Associate Planner
Claire Pate, Recorder

SUMMARY OF DISCUSSION

Agenda Item

Informatio

n Only

Held for

Further

Review

Recommendations

I. Visitors’ Propositions

II. Public Hearing

Deer Run Park Subdivision

(PLD08-00013, SUB08-00007)

Record held open; Deliberations

on December 3, 2008.

III. Planning Commission Minutes

none to consider

IV. Old Business 

V. New Business

A. Planning Manager’s Update

VI. Adjournment

CONTENT OF DISCUSSION

The Corvallis Planning Commission was called to order by Chair Karyn Bird at 7:00 p.m. in the
Downtown Fire Station Meeting Room, 400 NW Harrison Boulevard.
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I. VISITOR’S PROPOSITIONS:  

      Michael Papadopoulos, 5370 NW Lawrence Avenue, asked that properties impacted by a
land use planning application be posted with the notice as soon as possible, so that residents
will have time to do research on and prepare testimony relating to the application.  Mr.
Papadopoulos said that there are three entities involved - the government, the developer, and
the public.  He said it is important that the public be given as much notice as possible so they
can do research.  Staff explained the process for posting the property, stating that they do not
have all of the necessary information needed for the notice right away, so there is a bit of a
delay from time of receipt of the application to posting.  Corvallis exceeds State requirements
for posting and notification, which are that everyone within 100 feet of any development
proposal receive notification a minimum of 20 days in advance of the public hearing.  Corvallis
expands the notice area to all residents within 300 feet, and posts the property twenty days in
advance of the hearing.  Additionally,  as soon as an application is deemed to be complete, a
prenotification is sent out to all the neighborhood asssociations and interested parties on the
Planning Division distribution list.  This mailing is done in advance of the formal notification
process.   Deputy City Attorney Coulombe added that the substantive analysis included in the
staff report does not come out until approximately seven days before the evidentiary hearing;
therefore, the notice will likely not have all the substantive analysis which an opponent or
proponent might need to evaluate a proposal.

II. PUBLIC HEARING - Deer Run Park Subdivision (PLD08-00013, SUB08-00007): 

A. Opening and Procedures:  

The Chair welcomed citizens and reviewed the public hearing procedures.  Staff will
present an overview followed by the applicant’s presentation.  There will be a staff report
and public testimony, followed by rebuttal by the applicant, limited in scope to issues
raised in opposition and sur-rebuttal by opponents, limited in scope to issues raised on
rebuttal.  The Commission may ask questions of staff, engage in deliberations, and make
a final decision.  Any person interested in the agenda may offer relevant oral or written
testimony.  Please try not to repeat testimony offered by earlier speakers.  It is sufficient
to say you concur with earlier speakers without repeating their testimony.  For those
testifying this evening, please keep your comments brief and directed to the criteria upon
which the decision is based.

Land use decisions are evaluated against applicable criteria from the Land Development
Code and Comprehensive Plan.  A list of the applicable criteria for this case is available
as a handout at the back of the room.

Persons testifying either orally or in writing may request a continuance to address
additional documents or evidence submitted in favor of the application.  If this request is
made, please identify the new document or evidence during your testimony.  Persons
testifying may also request that the record remain open seven additional days to submit
additional written evidence.  Requests for allowing the record to remain open should be
included within a person’s testimony.

 The Chair opened the public hearing.

B. Declarations by the Commission: Conflicts of Interest, Ex Parte Contacts, Site visits, or
Objections on Jurisdictional Grounds
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1. Conflicts of Interest: Commissioner Weber said that Cole Surveying, Inc. is a
subsidiary of Devco Engineering, her employer.  However, neither she nor Devco
were involved in any way with this project.

2. Ex Parte Contacts:  None
3. Objections to declarations:  None
4. Site Visits: All Commissioners present declared site visits.
5. Objections on Jurisdictional Grounds:  None

C. Staff Overview:

Associate Planner Jason Yaich said the application is for a Conceptual and Detailed
Development Plan and Tentative Plat approval for a nine-lot residential subdivision, to
contain three groups of three attached single-family homes, served by a common
driveway and parking area.  The subdivision proposal also includes dedication of
additional public right-of-way along the site’s NW Ponderosa Avenue frontage and an
open space tract of approximately 1.4 acres.  The Planned Development request also
includes requested variations to Land Development Code standards.  The site is located
at 5280 NW Ponderosa Avenue, north and west of the intersection of Glenridge and
Walnut Boulevard.   The Comprehensive Plan Designation is LD (Residential - Low
Density), and zoning PD(RS-6) (Low Density Residential with a Planned Development
Overlay).  This designation was applied at the same time as it was applied to the Suncrest
subdivision to the south, in 1984.  The property immediately to the east, Ponderosa Point
subdivision, has an RS-3.5 designation.  

There are natural hazards and natural resources mapped on site.  The natural hazards
include a land-slide hazard and significant slopes which range from 10-35%.  The natural
resource is a Highly Protected Riparian Corridor.     

D. Legal Declaration:

Deputy City Attorney Coulombe said the Commission will consider the applicable criteria
as outlined in the staff report, and he asked that citizens direct their testimony to the
criteria in the staff report or other criteria that they believe are applicable.  It is necessary
at this time to raise all issues that are germane to this request.  Failure to raise an issue,
or failure to provide sufficient specificity to afford the decision-makers an opportunity to
respond, precludes an appeal to the State Land Use Board of Appeals on that issue.

The failure of the applicant to raise constitutional or other issues relating to proposed
conditions of approval with sufficient specificity to allow the local government to respond
to the issue precludes an action for damages in Circuit Court.

E. Applicant’s Presentation:

Creed A. Eckert, land use planning consultant, introduced the owner, Frankie Kent, and
Peter Seaders of MSS Inc., project engineer.  They have reviewed the staff report and,
in general, concur with its findings.  They are appreciative to staff for pointing out that two
of the original variances appear unnecessary.  In brief, no variation to the mass grading
standards is required, along with one other variation which he could not immediately
recall.

The applicants purchased the property in 2003 and subsequently wished to sell it, but
potential buyers have been frustrated by design constraints of the property.  Contrary to
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one particular point in the staff report, the Kents have had conversations with City
Planning staff since soon after the purchase of their property, not necessarily just
associated with any violations that might have occurred, but in order to investigate the
feasibility of developing the property.  The layers of environmental natural resource and
natural hazard protections and regulations on the property have made it a daunting
project.  It has taken a couple of years to clarify how it could be approached.  They are
happy to now have a proposal that is a very close mesh between the characteristics of
the site, the significant restraints thereon, and the Land Development Code.  The hope
is that this will increase the site’s marketability.

Mr. Eckert explained that though the applicants are mostly in agreement with the staff
report, there are a couple of staff findings they would ask the Planning Commission to
reconsider.  Condition of Approval #25c would require extending street trees along the
entire length of property frontage.  They believe that there is Code support for and logical
reasons for not requiring the street trees along the portion of the frontage that is part of
Tract A, the natural riparian area that is already heavily treed.  Staff cited Land
Development Code section 4.0.30.a.1 as the passage that would require extending the
street trees through the Natural Resource preservation Tract A, but it does not appear to
apply to Collector streets.  The corresponding section that does apply, Land Development
Code section 4.0.30.a.2, normally requires a twelve-foot planting strip, but also states that
the tree planting area shall not be provided adjacent to sidewalks where they are allowed
to be located within Natural Resource areas governed by the Code.  This statement
appears to support the applicant’s proposal to terminate street trees along the frontage
of Natural Resources Tract A.  It is also further reinforced by Land Development Code
section 4.0.60.a.9.  Both sections delete street tree planting areas when adjacent to
Natural Resource areas, and neither of the sections make provision for relocating those
street trees.  The curb-side sidewalks were arrived at through much coordination with the
City, and are consistent with the existing, improved profile for the sidewalks to the east.

Mr. Eckert said the staff report indicates that the applicants have not met the burden of
approval for a variation to the sign area standard.  Staff correctly observes the applicant’s
position that Land Development Code section 4.7.90.09, entitled Signs in Planned
Developments, provides the criteria for approving signs in a Planned Development.  It
specifically requires findings of compliance with the Sign Code “and/or that the sign is
compatible with the types of development existing in future surrounding the Planned
Development.”  Admittedly, the applicants have not submitted testimony in that respect,
but they are requesting that the Planning Commission find that a deviation of four square
feet in sign size area would be generally compatible with what might be expected if a
Planned Development were to occur across the street, or if one of the surrounding
subdivisions had opted for an identification sign.   Nonetheless, in addition to addressing
that the application meets that particular separate set of standards, Mr. Eckert said that
he would also like to submit that a minor deviation to the sign area can provide  a
compensating benefit by identifying the development for traffic safety, including fire and
other emergency vehicles.   It does not appear that granting this variance would require
any changes to the language of Condition of Approval #27, although some amended
findings in support of the sign area variation might be required.

Mr. Eckert said the applicants are agreeable to Condition of Approval #7, limiting the
number of three vs. two bedroom units, which permits the development to provide five
parking spaces in excess of the Land Development Code requirements in order to
address overflow parking needs.  
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In conclusion, Mr. Eckert said the applicants would like to request that a correction be
made to the Natural Hazard map in the staff report, removing the identified landslide area
indicated on their property.  He said the risk is relatively inconsequential for this
application, since a geotechnical expert was hired to demonstrate the feasibility of
developing on the sloping site.  But, as the City compiles more specific information than
what is currently avialable, it is the applicants’ hope that future applicants will not be faced
with the unnecessary burden of the mapped landslide area.

Mr. Eckert said a neighborhood meeting was held one week ago, and everyone on the
City’s notification list was invited.  Around twelve people in attended.  He noted some of
the suggestions that came out of the meeting, and asked that the Planning Commission
consider them.

• With regard to the chip bark path to access the existing sanitary sewer manhole
located off-site close to the southeast boundary, neighbors were concerned about
proximity of the path to the fence and property line.  The applicants would like to
place the path directly on top of the sewer line, which would set it back from the
property line.  They could then retain and/or plant some trees as a buffer to the
neighbors to the east.

• The school bus stop which is currently located in proximity to the northeast corner
of the site might be more appropriately located in proximity of Lots 4 and 5 frontage.

• Neighbors were curious as to whether the street trees could be stipulated as
evergreen.

• There was a request for a Covenant, Code &Restriction (CC&R) prohibiting parking
on Cassia Place, and the applicants are 100% agreeable to that.

Mr. Eckert said there was also a request to reduce the number of units by one-third or
more,  and to provide double car garages.  He said that, while the existing parking
scenario is admittedly not ideal, the team determined that such a modification would
make the property less marketable.  A very major consideration is the cost of public
improvements required for the site; improvement costs for Ponderosa Avenue will be
substantial, and the project has to pencil out.

Mr. Eckert said it is a challenge to develop the site in the manner that the Corvallis
Comprehensive Plan and Land Development Code envision, and that most of the
neighbors have had the privilege of doing.  He also pointed out that over two-thirds of the
site will be deeded over to the public good, and neither of these two facts should preclude
the owners from their ability to seek some residential use of the remaining usable portion
of the site, as long as it is consistent with the residential density range assigned to it and
to applicable standards.  He said the staff report interprets that a minimum required
density would be ten total units, but notes correctly that the applicants are given the
option of exercising the provision to use net acreage to arrive at a lower required density.
They have done so to arrive at nine units on one net acre of land.   The maximum number
of units allowed on the usable acre, by the City’s maximum density standards, would be
15 units.  The applicants are not interested in maximizing profit; they just want to arrive
at what would be a marketable proposal that best fits the City’s standards and
requirements.  Through a two-year process, they have submitted four design proposals,
and each has been amended through working with the City staff.  Mr. Eckert said the
initial proposal was for seven single-family dwellings on the property, but the impacts to
the riparian zone and the number of deviations required to realize such a plan led them
to this final plan.   This proposal appears to be a much better fit, with minimal impact to
the natural resource area.
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Questions of the applicant:

In response to a question from Commissioner Howell related to the two cited Land
Development Code references to street trees in the riparian area, Mr. Eckert said that,
to his knowledge, there would be no trees removed or impacted in the riparian area.  If
any were to be removed, it would be in relation to the storm detention facility, but he does
not believe that this is the case.  Mr. Eckert said there will be some grade change to
accommodate the sidewalk in that area.  Peter Seaders, project engineer, said that the
easiest place to see where trees will be impacted is Exhibit A.2, Attachment K, page 3 of
17 in the staff report.  He said there are a few trees listed in the Tree Table that are close
to the “toe of road embankment” line, which might have some impact, though they are not
slated to be removed.   

Commissioner Weber cited Land Development Code section 4.2.30.a.1.d language
requiring plantings in-lieu of street trees if planting strips are not provided along a
Collector street.  Mr. Eckert acknowledged this citation, but added that it is his belief that
the section he cited, Land Development Code section 4.0.30.a.2, made specific reference
and gave exception to frontage abutting a Natural Resource area.  

Commissioner Weber asked if they had looked at the concept of having an alley serving
the rear of the units instead of the access from the front.   She suggested that adding an
alley would allow five or six units on site.  Mr. Eckert said they had first looked at a looped
alley with two points of access to Ponderosa serving single-family dwellings, but it was
never a matter of not being able to get enough units in; the issue is the amount of
disturbance to the riparian area, and the fact that there would have to be a significantly-
sized retaining wall put in along the boundary.  He said the intent of this proposal is to
keep grading activities 25 to 40 feet away from the boundary.   

Commissioner Howell referred to the geotechnical report and its assumptions about
foundation design and seismic design parameters.  He asked whether the intent of the
final design and construction methods was to comply with the recommendations.   Mr.
Eckert replied affirmatively, and said that the conceptual design of the retaining structures
all came from consultation with the geotechnical engineer.  Mr. Seaders said that the
geotechnical engineer would continue to be involved through the construction phase.  

Commissioner Hann asked why a larger sign was necessary, given the size of the project.
Mr. Eckert said he was under the impression that for a Planned Development, a similar
standard for signage as allowed in a Mixed Use-Residential zone would apply, so the sign
was designed accordingly.  It was a relatively minor point.

F. Staff Report:

Planner Yaich reviewed the three components of discussion relating to the proposed
Conceptual and Detailed Development Plan.  He gave a brief overview of the case history
as contained in the staff report.  He said the 1984 annexation included a District Change
that had Conditions of Approval associated with it.  The staff report notes the
corresponding section in the existing Land Development Code for each of those
conditions, which are mostly standard public improvement-type requirements for
development.   

Planner Yaich said the plan is for nine residential lots, in groupings of three attached,
single-family, townhomes.  There are common access, parking and utilities, as well as
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common pedestrian and landscape improvements.  He said the applicant is proposing
improvements for NW Ponderosa Avenue and dedication of a 1.4 acre Natural Resource
preservation tract.  

Planner Yaich said the review criteria comes primarily from Land Development Code
Section 2.5.40.04, which outlines compatibility criteria for  Planned Developments, and
points to other Code sections, including the RS-6 district standards and several chapters
in Article 4 dealing with public infrastructure improvements.

Planner Yaich explained that Tract A, dedicated to the public as a Riparian Corridor and
Drainageway Tract, is 1.4 acres in size and includes the 50-foot wide easement, as is
required by Chapter 4.13.  In addition, 25 feet are added to the riparian corridor,  which
will be placed on the rear yards of the residential lots.  There is significant vegetation on
site, and the applicant’s Exhibit A.1 shows the significant trees and indicates which will
be preserved and which will be removed.  He said all trees within the Riparian Corridor
will be preserved, with the exception of the trees associated with the Ponderosa Avenue
road improvements.  There is also a plateau of fill dirt that has been placed on the
property over the past 15 years , which is unstable.  The geotechnical report indicates
that the fill needs to be removed from the site.

Relating to the density question, Planner Yaich explained that when land is divided within
an RS-6 district, the requirement is for a minimum of 4 dwelling units per acre, even
though the underlying Comprehensive Plan policy states 2 to 6 units per acre.  Because
of the way the Land Development Code defines net area and net density, he said the
applicant has the option of removing the Natural Resource preservation tract from the
total site net acreage, which allows a reduction in the minimum density.  He said the gross
density does not change, with or without the inclusion of Tract A.  The 15 unit maximum
density is a constant, but there is now a range in minimum density from 5 and 10 dwelling
units, and the proposal complies with that range.

Planner Yaich then reviewed the Exhibits included with the staff report.   Exhibits A.1 and
A.2, relate to existing conditions and slopes.  Exhibit C shows the grading plan.  The
applicant is proposing to vary from the eight-foot standard in a couple of locations towards
the west end of the developed portion of the site, with fills of up to ten to fourteen feet. In
Land Development Code Chapter 4.5, there are some exceptions for exceeding the eight-
foot standard, particularly for preservation of natural features, and for road improvements.
Exhibit C.3 shows some alternate development scenarios and the impacts of fill on the
site.  Exhibit C.4 provides cross-sections through the site, including cross-sections of the
westerly areas where the “cut-and-fills” will exceed the eight-foot standard.  Exhibits E.1
through E.3 relate to the utilities plan, with all extensions of utilities meeting requirements
under Land Development Code chapter 4.0.  Exhibit G shows the Natural Resources
Preservation Plan, and Exhibit H shows the landscaping and irrigation plan.  He said there
are two types of landscaping associated with the development: a common area
landscaping generally on the north side, and a small amount of private landscaping on
the south side of the common sidewalk and adjacent to the homes.    

Planner Yaich said the Minimum Assured Development Area (MADA) preliminary
calculations show that the applicant could take advantage of the provisions.  Depending
on the amount of right-of-way the applicant proposes to dedicate, up to a possible 4,000
square feet of additional development area would remain, which could possibly allow
encroachments into the Riparian Corridor.   However, he said, the applicant has opted not
to take advantage of MADA at this time.
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Planner Yaich said that, except for the specific variations requested, the Detailed
Development Plan complies with the RS-6 standards, particularly with respect to density,
allowable residential use, building type, lot area and width, and front and rear setbacks.
He then reviewed the specific variations requested with the compensating benefits as
outlined in Table A, page 11 of the staff report.  He highlighted the following:

• Variation to Land Development Code section 3.3.30.e.2 , wherein the applicant is
proposing to provide the Usable Yard to the rear of the units, utilizing the 25-foot
riparian corridor. Though allowed by Code, there are restrictions on how this area
can be used, i.e. no play structures, sheds and no removal of vegetation.  The
applicant cited as compensating benefits natural resource protection in promoting
the area as a passive recreation amenity and additional green area for most of the
lots.  

• Most of the variations are due to the constraints of the site, and locating the
development in a certain portion of the site for which variances to the Land
Development Code are required.  The compensating benefit commonly cited for
many of the variances is a higher level of protection for the  Riparian Corridor.

• The variation requested to reduce the width of right-of-way dedication for
improvements to Ponderosa Avenue by eliminating the 12-foot planter strip has
compensating benefits of eliminating the large amount of fill and decreasing the
height of retaining walls that would be required to achieve the increased road width.

Planner Yaich said the tentative Subdivision Plat is for a nine-lot residential plat, with
right-of-way dedication for Ponderosa Avenue, public and private utility easements, and
1.4 acre Natural Resource Preservation Tract A.  The proposed lots comply with all
applicable standards.

 
Staff conclusions and recommendations are noted in the staff report.  

G. Public Testimony in favor of the application:  None

H. Public Testimony in opposition to the applicant's request:

Alan Robinson, 2999 NW Cassia Place, read his written testimony (Attachment A).
He said his chief concerns are visual compatibility with the existing area homes,  the
removal of trees and potential reduction in buffer along the east property line, and the
spillover of parking onto Cassia Place.  His request is that the number of units be reduced
to 4 or 5; that all the trees be kept along the east property line; and that sufficient parking
be provided for vehicles so that owners and guests would not routinely park in Cassia
Place.  

Michael Papadopoulos, 5370 NW Lawrence Avenue, said he has been a resident since
1966, and lives at the top end of Deer Run.  He submitted written testimony (Attachment
B).  He objects to the name Deer Run Park Subdivision, as this is the name of the
privately owned easement that provides access to each of 20 proposed parcels along the
roadway.  Mr. Papadopoulos requested that the record remain open.  His second
concern is about the public hearing notice, in that he was unaware of this application until
about one month ago, even though the first proposal was submitted to the City in July of
2007.  He believes that this is a complicated proposal.  The neighborhood meeting was
held only one week ago, but he was not notified; he had been on the list of interested
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persons ever since Suncrest Subdivision was developed, and believes he should have
been notified.  He said one substantive issue pertains to Land Development Code section
4.5.70, dealing with landslide hazards.  Section 4.5.70.02 prescribes a number of
activities that cannot take place on property that is closer than 500 feet to a landslide
hazard.  Part of the site is only 470 feet away from the designated landslide hazard as
shown on the map. Therefore, the applicant has to file a site assessment and
geotechnical report meeting the criteria in section 4.5.70.03.  He said the applicants
appear to have followed this requirement, but no site assessment was done for
Ponderosa Avenue or for the property on the north side of Ponderosa Avenue.  He said
nothing was done to show that development activity would not trigger inherent instability
on lands abutting this property.  He said the County does not have any subgrade plans
or any geological information for the area under Ponderosa Avenue.  When the City
adopted Land Development Code section 4.5.70 in 2004, the ordinance language cited
public safety as a concern and required that a site assessment and geotechnical report
be done to all areas impacted.  He does not believe the applicants have shown that the
area to the north is safe.    

Liz Frenkel, 4954 SW Hollyhock Circle, said that the lot has had a long history.   She
read from her written testimony (Attachment C) and related seven concerns about the
application.  The first concern mirrored Mr. Papadopoulos’ testimony about the integrity
of Ponderosa Avenue being compromised because of its proximity to the identified
landslide hazard area.  Concern #2 related to the fact that the property might not be
appropriate for residential development at all because of the number of identified Natural
Features.  Her other concerns related to:

< lack of adequate emergency access;  
< the number of variations requested; and staff Conditions of Approval;
< the fact that drainageway dedication should occur before any permits are issued;
< the fact that the “usable yard” space would be limited in terms of the use of the

space and would be under a dual use by both the homeowner and the public, which
could lead to conflict;  and 

< the fact that the proposal does not satisfy Statewide Planning Goal 6 relating to
Energy Conservation because of its distance from jobs, banks, stores, etc. 

For these reasons, Ms. Frenkel recommends denial of the application.

Madeline Sprague, 2992 NW Cassia Place, said she has lived there one year.  She has
the property on the east side that would be immediately adjacent to the proposed
development.  She is concerned about whether the property is indeed buildable.  She has
heard concerns about water drainage into the creek, and the landslide issues.  Ms.
Sprague said she is also very concerned about parking overflowing onto Cassia Place.
Nine homes with a two-car, tandem parking situation, with only 5 extra spaces, will
realistically not be enough.  They cannot park on Ponderosa Avenue, so it is likely that
people will go to the other cul-de-sacs for parking.  

I. Neutral testimony:

The Chair reminded people that speaking neutrally removes rebuttal rights.  No one came
forward.

J. Questions of staff:
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Commissioner Howell said, in response to Ms. Sprague’s testimony, that the geotechnical
report indicates that test pits done on June 7, 2007, picked up water in holes down by the
creek.  He asked if tests done at that time of the year were adequate to show “up-slope”
seepage that might affect later soil stability.  Manager Towne said that he would have to
rely on the geotechnical engineers for that determination, since they have the expertise
and the certifications to make those determinations.

   Commissioner Howell asked if there was an official process to remove mapped hazard
areas, after a more thorough evaluation.  Staff said that Land Development Code Chapter
4.5 provides a process for removing hazards from the map, but the submittal by the
applicants and the geotechnical engineer does not include enough information.  Chapter
4.5 would require a more extensive examination outside the site itself before this could
happen.  Staff said the applicants need to show through the geotechnical reports that the
analysis finds the site suitable for development.  The Land Development Code requires
them to look at the site internally, as well as at how the development might create hazards
downstream.  The geotechnical report indicates that those standards have been met for
development of the site.

Commissioner Weber asked how a private drive could serve more than four dwelling
units.  Development Review Engineer Grassel cited the first page of the Parking Lot
Access standards, wherein the bottom paragraph states: “These standards are not
intended to be a replacement for innovative design and concepts.  If such a circumstance
arises, and innovate design is consistent with objectives of the City, the design may be
approved.”  Therefore, there is some flexibility in the standards.  He said the site is
constrained and meets the access requirements of Chapter 4.4 by providing the 25-foot
standard in front.  Therefore a driveway is allowed, and this proposal is just a variation
from the standard.  He said one of the problems with the private street standard is that
the minimum standard is 20 feet, which would take up a lot of the site with the
requirements for sidewalks and planting strips that go along with it.    

In response to another question by Commissioner Weber, Engineer Grassel cited Section
4.4.20.03.b and stated that the difference between this proposal and some others is that,
typically, alleys are used where the lot does not face the street, and therefore does not
meet the 25-foot requirement for abutting a street.  He agreed with Commissioner Weber
that there is nothing in the Land Development Code that would preclude using an alley.

Commissioner Weber asked which Land Development Code section allows an applicant
to choose either net density or gross density.  Planner Yaich said that he is not familiar
with any part of the Code that allows the choice, but that a section in the prior Land
Development Code addressed the process for doing a transfer of density.  He said it
appears that the definition got left in, but the process got left out.  In this particular case,
there is no transfer of density per se.  Commissioner Weber explained to the other
Commissioners that she recalled from working on the Ashwood Preserve application that
the Land Development Code states somewhere that, when applying density, the applicant
can choose to use either net or gross density when working with a site that is constrained
by natural features.  She said she had interpreted that choice as an either-or decision,
without the ability to choose both.   In her mind, it is dubious whether this proposal meets
the density requirement.  

Commissioner Weber said that she is struggling with the interpretation that parking can
be located on the development site as a whole rather than on the primary structure lot.
She cited Hilltop Village as a case in which parking was tight and she does not believe
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the notion of dispersed parking was ever presented to them as a possibility.  She is
concerned that this interpretation could be applied to a much larger subdivision, wherein
the houses would not have garages and there would be one great big parking lot removed
from the houses.  Manager Towne said he understands her concern, but the language
does say site; this is a development site and the access easements are in place. He
agreed with her that, theoretically, a larger subdivision could come in and apply the same
interpretation.

Commissioner Weber cited the language in Land Development Code section 4.4.20.03.a
where it says that lot “depth shall generally not exceed 2.5 times the average width.”
Though the word “generally” is a clarifier, and it would be better to have specificity in the
standard, her belief is that, since the language is in there, the proposal should meet the
standard.  Use of the word “generally” leaves more of an opening for a variance, with
perhaps less of a need to prove compensating benefit.  She said the language should not
be interpreted as not having to meet the standard at all if an applicant does not want to.
Manager Towne said the language is intended as direction to encourage developments
to be designed in a certain manner, but because the word “generally”  is not a clear and
objective standard, it therefore cannot be applied as such.  Commissioner Weber said
she has ongoing concerns with this situation and believes it should be looked at for a
possible Code change.

Commissioner Weber then raised the concern about putting the “Usable Yard” in the
protected natural feature area, as brought up in public testimony.   She remembers the
7  Street Station application, in which staff specifically directed that the Highly Protectedth

Significant vegetation portion of that site was not to be allowed to be considered as part
of the usable common space for either active or passive recreation under the
requirements of RS-12 zoning.  She asked for clarification, stating that her belief is that
there should be some consistency.  Manager Towne said there is a difference between
the requirements for the Highly Protected Significant Vegetation (HPSV) and Riparian
Corridors and wetlands.  The difference is that the entire HPSV area is protected.  In this
case, the part that is required to be protected is the 50-foot area, rather than the full 75-
foot area.  The remaining 25-foot area has limitations as to what is allowed to occur and
how it is to be used.  If the Planning Commission, as a discretionary  decision-making
body, believes that the limitations placed by the Land Development Code are adequate
limitations and would still allow the use of that area as a Usable Yard, then the decision
can be made to accept the variance.  Conversely, they can decide not to accept the
proposal.  

Commissioner Weber then asked about proposed Condition of Approval #29 and the
potential use of a deed restriction requiring a fire sprinkler system in perpetuity, since the
technology might change eventually.  Her preference would be for the applicant to submit
a Fire Department-approved plan with adequate emergency access.  Staff stated that the
Fire Code can be met in a number of ways, and the fire sprinkler system is one of the
means to meet it.  The concern for the Fire Department has to do with the topography of
the site, and the ability to run hose to the back of the site.    Deputy City Attorney
Coulombe said that deed restrictions are primarily used as a notification to a potential
property owner who might be purchasing the property.  It is not necessarily an
enforcement tool, since it is only enforceable by the person who sells the property.   The
City is not going to enforce it.

In response to another question from Commissioner Weber referencing Condition of
Approval #33,  Planner Yaich said that this condition was more intended for staff as they
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review the final plat just to reconfirm compliance.  The materials submitted by the
applicants do indicate that both the lot width and lot area standards are satisfied.  

Commissioner Weber asked if the front of the garages were on the same vertical plane
as the buildings, and if so does it meet Land Development Code Chapter 4.10
requirements for garage placement.  Mr. Yaich said that the design standards would allow
them to be flush if the developers incorporate options under the Pedestrian-Oriented
Design standards, such as providing porches in front of the home or overhangs.

Commissioner Weber said her biggest concern was why it is considered so terrible to
have fill and a retaining wall at the edge of the 75-foot riparian corridor boundary, that 
it is worth wholesale chucking out the Pedestrian-Oriented Design standards.   She views
the site layout as absolutely antithetical to how the Land Development Code has been
developed.   She cited such features as pushing back the maximum setback and having
the parking in between the homes and the street.  The compensative benefit that is
offered is that it keeps the retaining wall and fill from the edge of the boundary. She does
not see the balance there, and would not vote to approve it if she were voting on it.  Mr.
Towne said that clearly if a Planning Commission does not see it as a benefit, then it is
its prerogative to turn it down.  One of staff’s main concerns was to move the traffic
activities away from the Riparian Corridor, as a means of protecting against the potential
environmental hazards of oils, rubber from tires, etc.  

Commissioner Weber said that for the variance to the maximum front yard setback the
applicant lists a compensating benefit that the houses will have less presence on
Ponderosa Avenue.   This confounds her, since the entire purpose of having the
maximum setback limitation is the benefit gained from houses being present on streets.
Mr. Towne said that the fact the applicant views this as a compensating benefit does not
mean that the Planning Commission necessarily has to view it that way.  Commissioner
Weber said she brought this up because staff had not commented on this as a
compensating benefit, though they had commented on the reasonability of the
compensating benefits offered by the applicant for the sign variance.  Her interpretation
of the lack of comment on this and perhaps other compensating benefits was that staff
was accepting the validity of them.  Mr. Towne said that the increased setback to allow
for the access and parking is almost exclusively associated with the desire to keep the
auto movement away from the riparian corridor.  It is the main compensating benefit for
allowing the variation from the POD standards.

Mr. Towne said that in terms of  density considerations, a development proposal is
required to fall within the range of minimum density and maximum density.  Minimum
density for this site is defined as the net density;  using the net area of 1.1 acres gives a
minimum density of 4.4 units, or 4 units minimum.  The maximum density is based on the
gross area for the site and the gross density allowed for the site; using the gross area of
2.55 acres times 6 units, it equates to 15.5 units.   They are within that range, and they
are developing it according to standards within the Land Development Code.

Commissioner Weber said that though they are not asking for variances to the minimum
lot sizes, they are using a private driveway to serve all nine units and part of the driveway
is on each of the lots.  Everyone of the lots has a piece of the common driveway as part
of it.  City of Corvallis off-street parking and access standards Table 1 Minimum Driveway
Width says that “any access  drive for five or more dwelling units shall be considered a
private street and shall be constructed to City standards.”  Her understanding has been
for several years that the City has a position that no more than four dwelling units should

C
IT

Y
 C

O
U

N
C

IL
 S

T
A

FF
 R

E
P

O
R

T
 - 

D
E

E
R

 R
U

N
 P

A
R

K
 S

U
B

D
IV

IS
IO

N
E

X
H

IB
IT

 I
V

  -
 P

ag
e 

12
 o

f 
30

 



Planning Commission, November 19, 2008 Page 13 of 19

be located on a private driveway.  If this were required to be an alley or a street, it would
be required to be in a separate tract.  If the tract removes some of the land from each lot,
minimum densities could not be met on any of the lots.  

Mr. Towne reiterated that it was within the Planning Commission’s discretionary abilities
to decide whether to accept or reject arguments raised as part of the applicant’s proposal.

Commissioner Howell said he would follow up on a couple of issues raised by
Commissioner  Weber.   In response for a request for clarification, Mr. Towne said that
he had not meant to imply that the 25 feet of riparian area was not protected; what he
meant was that 50 feet of the 75 feet was set aside in a separate tract.  The remaining
25 feet can be a part of the home lots but still has the same level of protection.  It would
be up to the Planning Commission to decide whether those protections would preclude
its use as Usable Yard.   Commissioner Howell then read the definition of yards, which
allows for certain activities to take place which might conflict with protecting the area.  Mr.
Towne said the greater protections would be those that would prevail.  Even though in the
definition it describes what a yard might be used for, the protections afforded by the
Highly Protected Riparian Corridor would trump them.

Commissioner Howell then cited Land Development Code Chapter 1.6. page 17, wherein
it gives the definition for Development Site as “legally established lots, parcels, or tracts
of land involved in a land use application...” with the word “lots” used in the plural.   He
then said that the vehicle parking standards for residential zones require that parking be
provided on the development site of the primary structure, with the word “structure” being
singular. There appears to be a grammar conflict between the definition and the standard.
Mr. Towne said that because it is a Planned Development, it is possible to view it across
the entire development site with some situations having to be addressed in a different
manner from the base standard.  Commissioner Howell said that if they were to interpret
it strictly as one site, it could be treated as a request for a variation.  If they considered
is as allowed across multiple lots, then it could be considered as just part of the
development.  

Commissioner Howell then asked about the issue of street trees in Tract A.  The code
exempts them from having them in the Highly Protected area but then in another section
of the code, if they are not required then they have to be put elsewhere.  Mr. Yaich said
that Land Development Code section 4.2.30.a.1.d is often used to require the same
number of street trees for any particular development to be placed in the front yards or
common areas behind the sidewalk.  Often times this standard gets implemented such
as with curbside sidewalks throughout the City with no designated planting strip.  Staff is
taking this to be the more restrictive standard versus the exemption that does not require
the planter strip next to the Highly Protected Riparian Corridor.  This is why Condition of
Approval 25-c was put in.  Commissioner Howell said that the standard for the Highly
Protected Riparian Corridor would likely require certain types of native trees, which is not
in the condition language.  Mr. Towne said that language could be added to Condition of
Approval 25-c to reference that requirement.

 In response to Commissioner Howell’s questions relating to the parking area and
screening/buffering along the eastern boundary, Mr. Yaich said that the area met the
setback requirements and there is a Condition of Approval to ensure buffering and
vegetation is provided.  Additionally, the applicant is proposing a screening fence along
that property line as well.  The buffer is specific to the parking area and the eastern
property line.
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Commissioner Howell asked if staff could accept the applicant constructing the sewer
easement access path setback from the fence line.  Staff said that as long as it is within
the 15 feet of easement access it would be fine. 

In response to questions from Chair Bird and Commissioner Gervais relating to parking,
staff said that the  applicant is proposing three spaces at the east end of the parking
lot/accessway and two spaces at the west end.   In terms of tandem parking, Mr. Towne
said it is not allowed for four-plexes but is allowed for a triplex, duplex, or, as in this case,
an attached three-unit development.

Commissioner Gervais commented that the combining of the rear yard with the Highly
Protected Riparian Corridor sets up a situation where the owner cannot remove
vegetation, do any dumping, or build any structures though the owner can consider it their
land.  She envisions a small yard with a lawn or vegetables or plantings, then a fence with
a gate that leads to the rest of the yard which is in a Highly Protected Riparian Corridor
in which a lot of the activities that an owner would assume with a yard cannot take place.
Mr. Towne said that they would be able to remove noxious vegetation and maintain it as
a nice riparian area to be enjoyed.  In response to questions about impact of a fire fuel
break on the Riparian area, Mr. Yaich said that a fire fuel break along property lines could
be up to 25 feet in width, but is a determination of the Fire Chief.  It does not necessarily
mean removal of trees, but might require some limbing of trees.  

Commissioner Weber referred to Exhibit B, and said it seems that the rear yard fences
run about five feet from the structures, which means it would be a very limited area in
which to put play structures and other items.  

Commissioner Hann referred to Attachment G, and expressed concern about how the
fencing as required by Condition of Approval #15 might impact animals transversing the
Riparian corridor area.  Mr. Grassel said that the fencing would only occur along the
Ponderosa Avenue sidewalk where there are slopes in excess of 4:1.  Specific locations
of the fencing, which is to protect pedestrians,  would be determined at the time the
property owners come in with the grading plans.  The height of the fence is limited to
three feet.  Commissioner Hann said he is concerned about deer and other wildlife.  Staff
said there would be opportunities to have fencing that might allow animal migration.
Commissioner Howell said that the type of fence should be something that can be seen
through and that has openings for animals to go through.  Staff said their main concern
is for pedestrian safety along Ponderosa but that language can be modified to
accommodate animal migration as well. 

J. Rebuttal by Applicant:

Mr. Eckert said he had taken notes of the substantive comments by everyone who had
spoken during the evening and offered the following points as rebuttal:

< Three variances presented in the application are no longer necessary.  Lot depth-to-
width ratio is a guideline not a requirement, and therefore no variation is necessary.
The mass grading standard is not exceeded, and they are compliant with the
standard.   The side setbacks between units 3 and 4 and 6 and 7 the setbacks are
compliant and meet the 8-foot requirement.

< A point of clarification with regard to the planter strip adjacent to the private sidewalk:
they are proposing not to remove it completely but to have a two-foot wide planting
strip in lieu of the five-foot wide strip.  They are of the professional opinion that small
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trees could still be planted in the strip, but staff has recommended that for vision
clearance purposes the trees indicated for that location be placed in the front yards,
and keep them out of the area between driveways.  Instead there will be a green
strip between the sidewalk and the proposed circulation area.

< Because they are not utilizing the MADA, they are not proposing any encroachment
into the Riparian zone as might have been permitted.  This is a less impacting
proposal as a result of this.  

< They agree that there is a distinction between common area landscaping and the
private landscaping on the south side.

< The right of way profile they are proposing, specifically the elimination of the twelve-
foot wide planting strip, was a result of direction by City staff.  Their most recent
proposal was for including a planting strip adjacent to their development along the
frontage of the whole site, six feet wide.  For purposes of safety with respect to the
retaining wall and the amount of fill that would be required, staff preferred not to have
that planting strip, but to have street trees placed behind the sidewalk and have a
curbside sidewalk.

< This is a constrained site and has its difficulties, but the applicant should not be
precluded from its eligibility for residential development.

< With respect to staff’s statement that encroachment upon the Circles of Protection
for protected trees is permissible for storm drainage improvements, the
improvements they are proposing will not have an impact on the roots.  

< In response to points made by Mr. Robinson, the fact that the housing type proposed
does not exactly match what is already in the neighborhood is actually a benefit to
the community in that it  adds to the variety of houses and provides a diversity of
housing styles.  This is an objective of the City of Corvallis.   In general, they
disagree with the statement that this is incompatible with the existing housing
pattern.  The square footage of the structures they are proposing, as specified in the
application narrative,  is in the area of 2300 square feet of living area.

< The parking is conforming with code requirements, and in fact exceeds the required
number of spaces.   Though some of the spaces are tandem parking, that is
permitted for this housing type.  There are actually seven total extra parking spots
provided.  

< They appreciate the neighbors concerns about parking and recognize that this might
not be an ideal, but it avoids a parking lot scenario which is much less desirable.
They are agreeable to a CC&R or other mechanism for ensuring that parking on
Cassia Place is not exacerbated.

< They are willing to relocate the chip path and retain the trees along the eastern
boundary, if desired by the Planning Commission.

< With regard to Mr. Papadopoulos’ comments, the application describes the
information given to them by staff which is from Department of Geology and Minerals
Industries (DOGAMI).  It is his understanding that DOGAMI has recommended
further analysis of those mapped hazards in the inventory; they do not necessarily
say that they are hazards.  The data is from photo interpretation only, not field
studies.  So if property has that designation, then a geotechnical engineer has to be
hired.  They have done that and gotten the appropriate reports.   It says that there
are no signs of slope hazard on the existing property, and there is nothing to suggest
that this development will exacerbate those types of conditions upstream,
downstream,  uphill or downhill.  There is not a requirement in the code that they
send their geotechnical engineer onto adjacent properties. They agree with Mr.
Towne’s opinion that they have to go with the professional, geotechnical engineer’s
opinion.  That opinion is that approval of this request will not create any risk of
landslide or natural hazard. 
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< If there is a landslide hazard 415 feet to the northeast, there is not only Ponderosa
Avenue right of way located between that but also engineered homes in residential
development.

< In response to Ms. Frankel’s testimony, no mass grading standard variation is
needed.  This had been mis-stated in the application.

< In terms of fire access, to their knowledge they have met the requirements for this.
They are allowing the option of either fire sprinklers or the other improvements as
discussed by staff in the Condition of Approval.  

< With respect to the 25-foot rear yard being usable, it is not really of dual use.  It is
private, but abuts the 50 foot riparian zone that is public, but will likely not see public
use as it is not developed and is rough terrain.   The Land Development Code states
that 25 feet of the 75-foot Protected Riparian zone may be private, and they clarified
with staff that this could be counted as parted of the rear yard.  The question is
whether it is usable rear yard, meeting the 15-foot usable yard standard.  

Mr. Eckert read  portions of the application relating to this: 

“We understand staff may have some concerns regarding the applicants’ proposal
to include portions of the riparian corridor for inclusion as useable rear yard area for
Lots 2-8.  We agree with Staff’s statements in the September 5  correspondenceth

that the circumstances and particular characteristics of this planned development
may reasonably warrant Staff’s support of this aspect.  In compensation for this
deviation from the norm, the applicants’ Conceptual and Detailed development Plan
provides additional common yard areas in the northerly portions of lots 4-9; ensures
protection of valuable natural resources through appropriate use restrictions and
erection of a wooden fence on the boundary of the resource area; and maintains an
adequate range of choice for making non-intrusive uses of the rear yard areas
contained behind the natural resource protection fencing depicted on the applicants’
exhibits to this application.  Additionally, this Conceptual and Detailed Development
Plan provides compensating benefits in the form of side yards for Lots 1 and 9 which
exceed the 15-foot minimum standard, and 25-40-foot rear yards.” 

 He noted that the code does not provide a definition of “Usable Yard,” although both
the terms “Use” and “Yard” are defined.  “Use” is purpose of or activity on a site.
“Yard” is:   “open space unobstructed from the ground upward except as otherwise
provided in the code.  In the case of a corner lot, the front, rear, and side yards that
were determined at the time of the original construction of structure(s) on the lot may
be used for the purposes of remodeling, rebuilding, and/or constructing additions,
accessory structures, etc.”   The code further describes rear yards: “Yard, Rear - As
shown in Figure 1.6-31 - Rear Yard below, yard extending across the full width of the
lot, the depth of which is the minimum horizontal distance between the rear lot line
and a line parallel to the nearest point of the main building.” 

“The rear yards, as defined above,  average just over thirty feet in depth, far
exceeding the 15-foot minium standard for usable yard.  North of the proposed
natural resource preservation fencing, rear yards are fairly narrow, particularly on the
western end of the development area. Since these portions of the proposed rear
yards average between 5-10 feet in width, full compliance with the 15-foot usable
yard standard north of the fence is not feasible for some lots.  

“The term “useable yard” does not inherently require that the available uses be
wholly un-restricted; indeed, around the community, many yards or portions thereof
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are subject to setbacks and are reserved for tree and other resource protection,
often at property owners’ discretions or not.  These yards nonetheless remain
useable for a wide variety of typical, non-intrusive yard uses.  The use restrictions
that they have imposed on the site plan are specific.  It states: Natural Resource
Preservation Tract A is proposed to be dedicated to the City of Corvallis.j  In addition,
the Highly Protected Riparian Corridor extends for 25 feet northerly, beyond the
northerly boundary of Tract A.  Activities in the entire 75-foot wide Riparian Corridor
are limited to a passive enjoyment of the natural features therein, including primarily
hiking, picnicking and sight-seeing.  No disturbance of any type is permitted of the
soil, vegetation , or water feature associated with this reserve natural area.  The
wooden fence may be provided with one gate per dwelling, subject to the above
restrictions of use.  No structures may be placed or other disturbances occur within
the Highly Protected Riparian Corridor, the boundary of which is to be demarcated
on the ground by the wooden fence.” 

The rear yard standard is five feet.  In no case is that encroached upon with respect
to the buildings and the fence.  This does not provide a lot of room for swing sets
either, hence the 15-foot useable yard standard.  They are also looking at who they
anticipate occupying the homes: people who do not want to maintain a huge yard.
Types of uses that would still be permissible provide a sufficient range to be
considered useable yards.  Again, many useable yards may be subject to setback
and other standards and preclude play structures, etc. and still be considered
useable.  

“Rather than request a reduction in or  waiver of the 15-foot yard standard, they
prefer to request that the privately owned rear yards south of the natural resource
protection fencing be considered as contributing to, and in fact exceeding, the 15-
foot minimum useable yard standard.”    

He apologized for the length of his testimony, in this regard.

< Ms. Sprague asked questions about whether the site is buildable, and whether the
drainage to the creek and landslide issues have been adequately addressed.  They
have had eleven meetings with over 24 hours of discussion relating to storm
drainage and sanitary sewer.   They believe they have arrived at the best storm
drainage plan for the property.  The extensive tests have established that the site is
buildable. Mr. Seaders added that here is only one drainage outfall location that
works, and every measure has been taken to treat water and provide detention.   

< With regard to Ms. Sprague’s comments about parking not appearing to be
adequate, the application exceeds the standard.

< With respect to some comments made by Planning Commissioners, geotechnical
report finds no evidence the development will create or increase the risk of hazard
on the property or on any surrounding property.

< Minimum density is calculated through net and maximum density through gross, as
Mr. Towne has already clarified.  

< When they are talking about useable yard, they are not talking about common space.
He referred to the narrative in the application for more discussion along this line.

< Again, they prefer not to tie the hands of the developer by identifying which fire
protection or access option would be exercised.  Their preference is to be able to
leave the options available.

< The garages are setback from the facade of the structures, as viewable in Exhibit B,
particularly on the detail.
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< It is clear to both their engineer and perhaps the City’s engineers that keeping the
fill away from the riparian zone is desirable and a reasonable compensating benefit.
Placing a retaining wall immediately up against the boundary, while meeting the letter
of the code, certainly has the potential for greater hydrological and root impacts.  Mr.
Seaders said that staff had asked them to demonstrate that they were minimizing the
impacts to the existing surface and sub-surface drainage and moisture patterns on
the vegetation in the riparian zone.  The more impact that occurs in terms of filling
and paving towards the boundary of the riparian zone increases the disturbance of
those patterns.  One of the things they did in the proposal was to incorporate
disconnected rain drains for the buildings themselves, so that it would decrease the
area of impact as much as they were able to.  If the site design were flipped around
it would increase the area that is taken directly to the detention facility and increase
the hydrologic impacts.   The intent is to try to maintain the natural drainage patterns.

< They do not believe that they are throwing the POD standards out the window.  A
look at those standards as a whole will reveal a substantial level of conformity with
them.  His belief is that the intent of the POD’s is to orient the development towards
the pedestrian.  Along with that it is also about reducing visual impacts of
development on adjacent properties and right-of-ways, substantiated by the
prohibition of parking between buildings and the street.  Here, the only deviations
they are asking for are that the buildings be allowed to be greater than 25 feet from
the front property line.  It is a straight out variation to the standard, and is necessary
in order to realize this application.  The second variation is to have parking between
the buildings and the street.  With the exception of the three spaces on the east side
for which there is a visual buffer of a hill, the parking is not technically located in
between the buildings and the street.   The buildings are oriented with the street, and
are connected to the public sidewalk with private facilities that do not exceed the
lengths given in the code.  They believe that the reduced visual impact for neighbors
is important.

< Staff has not indicated a problem with the number of units being served by the
driveway.  He was not clear whether Commissioner Weber was considering the
entire vehicle circulation area as driveway, but if so did not believe that is accurate.
He pointed out some areas that are vehicle circulation areas as opposed to driveway.

< The rear yards between the buildings and the Riparian Corridor fence average 10
feet which exceeds the 5-foot standard. The most restricted lot is Lot 1, and it  has
an extensive side yard.  

< Mr. Seaders added that while laying the site out, with Ponderosa Avenue being a
well-trafficked Collector street, it just felt better to have the front doors of the
structures a bit further away from the street.

Commissioner Weber asked if by placing the vehicle circulation area to the north end of
the site and thereby helping with the hydrology,  will the stormwater detention system then
exceed the design criteria in Appendix F from the King County standards?  Mr. Seaders
said both systems would have to meet the King County standard, but the point he was
trying to make was that the natural drainage would allow for more dispersed sheet flows.
The idea of a detached rain drain is that one allows the water to follow more of a natural
course, and it is allowed and encouraged in King County standards.  It is his opinion that
they will work adequately.  The water hits a rock dispersion pad, and then is allowed to
sheet flow across the slope instead of being concentrated in one area. 

In response to other questions from Commissioner Weber, Mr. Eckert said that there was
a detail in the staff report, but he believed they were approximately 4 feet by 6 feet.  The
percentage of the impervious surfaces that are roof area is about 25%.  
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Commissioner Weber said that now that she has gotten the clarification from staff in
response to questions she had earlier in the week, it appears that this application is in
clear violation of the City of Corvallis off-street parking and access standards, wherein
Table 1 gives driveway widths for access for up to 4 dwelling units, and then states: “any
access drive for 5 or more dwelling units shall be considered a private street.” 
Additionally, they have gotten confirmation from staff that an alley would be an acceptable
option.  If the vehicular access as shown in this layout were provided by an alley, which
would be required to be in a separate tract,  or a private street which would also have to
be in a separate tract,  how would they meet minimum lot areas and how would they meet
the POD standard of having front doors within 200 feet of a street since they would not
be allowed to have sidewalks cross alleys or private streets?    Mr. Eckert said that they
likely would not be able to meet the standards and would have to request a variance.  The
only feasible way of getting access to the street would be to go along the easterly
boundary line, which would be an illogical route given the hillside.  They might have to use
a stairway on the west side to meet the 200 foot standard.  Minimum lot areas could not
be met if one considers it an alley,  and the alley cannot be used as part of the lot area.

K. Sur-rebuttal: none

L. Request to Hold the Record Open: 

Included in Mr. Papadopoulos’ testimony.  The record will be held open until Wednesday,
November 26, 2008, at 5pm.

M. Additional time for applicant to submit final argument:

The applicant will have until Wednesday,  December 3, 2008,  at 5pm to submit final
arguments.    The Planning Commission will reconvene on December 3, 2008, at 7pm for
deliberations.

N. Close the public hearing:

MOTION: Commissioner Gervais moved to close the public hearing.  Commissioner
Weber seconded the motion and it passed unanimously.

III. PLANNING COMMISSION MINUTES:  There were no minutes to consider.

IV. OLD BUSINESS:

V. NEW BUSINESS:

A. Planning Division Manager’s Update:

Planning Division Manager Fred Towne called attention to the new meeting schedule on
the back of the agenda. 

VI. ADJOURNMENT:  The meeting was adjourned at 10:45p.m.
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