
CORVALLIS 
C R Y  COUNCIL AGENDA 

April 5,2010 
12:OO pm and 7:00 pm 

Downtown Fire Station 
400 N W  Harrison Boulevard 

COUNCJL ACTION 

PLEDGE OF ALLEGIANCE 

I. ROLLCALL 

. CONSENT AGENDA [direction] 

The following items are considered to be routine and will be enacted by one motion. There will 
be no separate discussion of these items unless a Council member (or a citizen through a Council 
member) so requests, in which case the item will be removed from the Consent Agenda and 
considered separately. If any item involves a potential conflict of interest, Council members 
should so note before adoption of the Consent Agenda. 

A. Reading of Minutes 
1, City Council Meeting - March 1 5,20 1 0 
2. For Information and Filing (Draft minutes may return if changes are made by the 

Board or Commission) 
a. BicycIe and Pedestrian Advisory Commission - February 5 and March 5, 

2010 
b. Willamette Criminal Justice Council - February 17,20 10 

B . Confirmation of Appointment to Committee for Citizen Involvement (Pierson-CharIton) 

C. Approval of an application for a "Full On-Premises Sales" liquor license for S & J 
Corvallis, Inc., of DK3, LLC, dba Flat Tail Brewing, 202 SW First Street (New Outlet - 
Brew Pub) 

D. Approval of an application for a "Full On-Premises Sales" liquor license for Adam 
Kakahuna, owner of Crazy Moon Hospitality Group, LLC, dba Loca Luna Restaurant 
and Bar, 136 S W Washington Avenue (New Outlet) 

E. Approval of an application for a "Full On-Premises SaIes/Caterern Iiquor license for 
Regma Iovino, owner of RIRC, LLC, dba Iovino's Ristorante, 1835 SE Third Street 

F. Authorization to proceed with a 2010 Local Share Grant application for Lincoln School 
tennis court resurfacing project 
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G. Schedule an Executive Session following the regular noon meeting under ORS 
192.660(2)(i) (status of employment-related performance) 

IIT. ITEMS =MOVED FROM CONSENT AGENDA 

A. Deliberations relating to an appeal of a Land Development Hearings Board decision 
(VI009-00648 - Phones Plus, Inc .) [direction] 

B . City Attorney Employment Agreement [direction] 

V. MAYOR, COUNCIL, ANT) STAFF lWPORTS 

A, Mayor's Reports [infomation] 

1. Proclamation of Arbor Month - April 201 0 (immediately after Consent Agenda) 
2. Tree City USA awards presentation (immediately after Consent Agenda) 
3. Proclamation of Fair Housing Month - April 20 10 (immediately after Consent 

Agenda) 
4, Proclamation of National Library Week - April 1 1-1 7,20 1 0 

B. Council Reports 

C. Staff Reports 
1. City of Corvallis Diversity and Inclusion Plan [direction] 
2. Council Request Follow-up Report - April 1,20 10 [information] 
3. Budget briefings with employees [information] 

VI. VISITORS' PROPOSITIONS - 7:00 pm (hrote that Visitors ' Propositiorts will continue 
followz~g any sclzedtiled public Izearings, if~zecmsary and if any m e  scl~eduled) [citizen input] 

VII. PUBLIC HEARINGS - 7:30 pm 

A. A public hearing to consider an appeal of a Land DeveIopment Hearings Board decision 
(LDO09-00016 - Smith) 

W. & IX. STANDING COMMITTEE REPORTS, ORDLNANCF,S, RESOLUTIONS, AND 
MOTIONS 

A. Human Services Committee - None. 

B. Administrative Services Committee - March 1 7,20 10 
1. Ambulance Ra.te Review [direc tioil] 
2. Enforcement of Undeveloped Lots at SW Fairhaven Drive [information] 
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C. Urban S e ~ c e s  Committee - March 1 8,201 0 
1. Systems Development Charge Annual Review [direction] 

ACTYON.- A resolution establishing Systems Development Charge rates, 
per Municipal Code Chapter 2.08, "Systems Dmelopment 
Charge, " and stating an effective date, to be read by the City 
Attorney 

D. Other Related Matters 

1. Second reading of an ordinance relating to busking, amending Corvallis 
Munics'pal Code Chapter 5.03, "Oflemes, " as amended, to be read by the City 
Attorney [direction] 

2. A resoIution appointing Hal Hardig as kfunicipaE Judge Pro Tempore for 
July 4,201 0, for tlze puvose of peqfoming a wedding ceremony, to be read by 
the CiQ Attorney [direction] 

3. A resolution accepting a grunt fiorn the Oregon Department of Transportation 
($200,000) and aufhorizing the City Manager to sign all htergovernmental 
Agreements with the Cowallis SSchoE District 509S and the Oregon Departmenr 
of Transpariation for Benton County Safe Routes to School projects, to be read 
by the City Attorney [direction]. 

A. eTec presentation (immediateIy after Consent Agenda) [information] 

B. A1Iocation of property taxes to the Transit Fund for Fiscal Year 2009-2010 [direction] 

XI. ADJOURNMENT 

For the hearing impaired, a sign language interpreter ~ r n  be provided with 48 hours' notice prior to the 
meeting. PIease calI 541-766-690 1 or the Oregon Communications Relay Service at 7-1 -1 to arrange for 
T-17Y' services. 

A LARGE PRINT AGENDA CAN BE AVAILABLE BY CALLING 541-766-6901 

A Co~~~rnzrnity That flonors Diversiiy 
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C I T Y  O F  C O R V A L L I S  

A C T I V I T Y  C A L E N D A R  

APRlL 5 - 17,2010 

MONDAY, APRlL 5 

t City Council - 12:OO pm and 7:00 pm - Downtown Fire Station, 400 NW Harrison 
Boulevard 

TUESDAY, APRlL 6 

b Airport Commission - 7:00 am - Madison Avenue Meeting Room, 500 SW Madison 
Avenue 

t Human Services Committee - 12:OO pm - Madison Avenue Meeting Room, 
500 SW Madison Avenue 

t Downtown Parking Committee - 5:30 pm - Madison Avenue Meeting Room, 
500 SW Madison Avenue 

WEDNESDAY, APRlL 7 

t Administrative Services Committee - 3:30 pm - Madison Avenue Meeting Room, 
500 SW Madison Avenue 

t Planning Commission - 7:00 pm - Downtown Fire Station, 400 NW Harrison Boulevard 

THURSDAY, APRlL 8 

t Citizens Advisory Commission on Civic Beautification and Urban Forestry - 8:00 am - 
Parks and Recreation Conference Room, 131 0 SW Avery Park Drive 

b Urban Services Committee - 4:00 pm - Madison Avenue Meeting Room, 
500 SW Madison Avenue 

SATURDAY, APRlL 10 

t Government Comment Corner (Councilor Richard Hewey) - 10:OO am - Library Lobby, 
645 NW Monroe Avenue 

MONDAY, APRlL 12 

l- Ward 1 (Councilor O'Brien) meeting 7:00 pm - Corvallis Country Club Ballroom, 
1850 SW Whiteside Drive 



City of Corvallis 
Activity Calendar 

April 5 - 17,201 0 
Page 2 

TUESDAY, APRIL 13 

P Historic Resources Commission - 7:00 pm - Downtown Fire Station, 400 NW Harrison 
Boulevard 

WEDNESDAY, APRIL 14 

b Citizens Advisory Commission on Transit - 8:20 am - Madison Avenue Meeting Room, 
500 SW Madison Avenue 

P Downtown Commission - 5:30 pm - Madison Avenue Meeting Room, 500 SW Madison 
Avenue 

THURSDAY. APRIL 15 

b Parks, Natural Areas, and Recreation Board - 6:30 pm - Downtown Fire Station, 
400 NW Harrison Boulevard 

SATURDAY. APRIL 17 

b Government Comment Corner (host to be determined) - 10:OO am - Library Lobby, 
645 NW Monroe Avenue 



CITY OF CORVALLIS 
COUNCIL ACTION MINUTES 

March 15,2010 

SUMMARY OF DISCUSSION 

Agenda Item Information HeId for Further DwisionsJRecommendations 
Review 

11 Consent Agenda I I I 
New Business 
1. Corvallis-to-the-Sea Trail Partnership 

Update 
2. CAMP0 9th Street Improvement Plan 

Yes  

Unfinished Business 
1. P h g  Division Work Program Review 
2. Extension of Land Use Application 

Expiration Deadlines 

Pages 138-142 

Mayor's Report 
1. Benton/Corvallis Enterprise Zone Expansion Yes 
2. Sustainability Fair and Town Hall Yes 

1 Page 142 

Council Reports 
1. SustainabiIity Fair and Town Hall 

(Daniels, Hirsch, Beilskin) 
2. Ward 2 Meeting (Dmiels) 
3. da Vinci Days Film FestivaI (Hirsch) 
4. Library Atrium Mobile (Hkch) 
5.  Sustainability Initiative Fee (Birsch) 
6. A m 1  Control Officer Position (Hirsch) 
7. Weekend EventslGovemmt Comment 

Corner (Raymond) 
8* Ward 1 Meeting (O'Brien) 
9. Behavior at Library and Central Park 

(O'Brien, Tornlinson, Brown, Daniels, 
Raymond, Beilstelli) 

10. NAACP Region I Conference (Beilstein) 
1 1. COI Fundraiseir (Hervey) 

Yes 

Yes 
Yes 
Yes  
Y e s  
Y e s  
Y e s  

Yes 
Yes 

Yes 
Yes 

Concurred Plan is consistent with 
LDC, no LDC text amendments are 
needed; removed parenthetical note 
from Traffic FIow Improvements 
Subsection Fm); accepted staff 
report and clarified Plan provides 
guidance but not criteria passed U 

Approved h t  of priorities passed U 
Directed staff to prepare special 
ordinance to extend land use 
approval deadlines passed U 
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Coul~cil Minutes Siunmary - March 15, 20 I0  Page 134 

Agenda Item 

L 

Information 
Only 

Staff Reports 
I 1. Sustainability Annual Report 

1. City Manager's Rqort - February 20 10 
2. Council Request Follow-Up Report: - 

Items of HSC Meeting of February 17,2010 
1. Munic~pal Code Review: Chapter 5.03, - Ordinance 

"Offenses" (Busking) second reading 

Held for Further 
Review 

Pages 146150 

Items oEASC Meeting of March 3,2010 
1. Second Quarter Operating Report 
Page 151 

Items of USC Meeting of March 4,2010 
l . MuncipaE Code Review: Chapter 1.16, 
"Boards and Commissions" (Airport 
Commission) 

2. Council Policy Review: CP 07-1.10, 
"Advertising on Corvallis Transit System 
Buses'' 

3. C m c i l  Policy Review: CP 97-7-13, 
"Municipal Airport and Industrial Park 

DecisionsllRecommendations ~ 

April 5 
Begging 
legislation 
referred to HSC 

Accepted report passed U 

ORDINANCE 20 10-09 passed U 

Amended Policy passed U 

= Amended Policy passed U 

Other Related Matters 
1. FAA Grant - Anport Facility Improvements RESOLUTION 2010-12 passed U 

Execuf ive Session 
1. Labor Negohations - CPOA 
2. Labor Practice Complaints 
3. Municipal Judge's Performance Evaluation 
4. City Attorney Employment Agreement: 

Visitors' Propositions 
1. Mayor's Interns' Homeless Report (Wu, Yes 

2, Corvallis Sustainability Coalition Update Yes 
(Land Use Action Team) 

Pages 153-154 

1 Public Hearing , 1. Phones Plus, Inc. - Appeal of LDHB 
Decision 

P a ~ e s  164-1 71 

Delrberations 
April 5 



Glossaw of Terms 
ASC Adrmniswative Services Committee 
CAMP0 Corvallis Area MetropoLitan Planning Organization 
CM City Manager 
COI Community Outreach, Inc. 
CPOA Corvallis Police Officers Association 
FAA Federal Aviation Adminrstration 
HSC Human Services Committee 
LDWB Land Development Hearings Board 
NAACP National Association for the Advancement of Colored PeopIe 
U unanimous 
USC Urban Services Committee 
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CITY OF CORVALLIS 
CQUNCE ACTION MEWTES 

March 15,2010 

The regular meeting of the City CounciI of the City of Corvallis, Oregon, was called to order at 12:01 pm 
on March 15,2010, in the Downtown Fire Station, 400 NW Hamson Boulevard, Cervallis, Oregon, with 
Mayor Tomlinson presiding. 

PLEDGE OF ALLEGIANCE 

I. ROLLCALL - 

PRESENT: Mayor Todinson, Councilors Brown, Hirsch, Beilstein, Daniels, O'Brien, Hervey, 
Raymond (12: 18), Bramer, Hamby 

Mayor TomIinson directed CounciIorsT attention to items at their places, including a letter from the League 
of Women Voters (LWV) regarding infill development (Attachment A); his letter to the Benton County 
Board of Commi ssioners, interested parties, and taxingjurisdictions regarding a March 30 joint informational 
meeting on possible expansion of the BentonlComIlis Enterprise Zone (Attachment B); an e-mail from 
Councilor Hirsch regarding busking (Attachment C); and a letter earn the Oregon Department of Justice 
regarding the City" Municipal Code provisions related to buslung and begging (Attachment D). 

Councilors Daniels and Beilstein, respectively, moved and seconded to adopt the Consent Agenda 
as folIows: 

A. Reading of Minutes 
1. City Council Meeting - March 1,20 10 
2. City CounciVCity Planning Commission Work Session - February 22,20 10 
3. For Information and Filing (Draft minutes may return if changes are made by the 

Board or Commission) 
a. Airport Commission - February 2,20 10 
b. Bicycle and Pedestrian Advisory Commission - February 5,20 10 
C. Citizens Advisory Commission on Transit - January 13,20 10 
d. Committee for Citizen hvolvement - February 4,20 10 
e. Corvallis-Benton County Public Library Board - February 3,201 0 
f. Downtown Commission - February 1 0,20 10 
g. Downtown Parking CommiHee - January 5,20 10 
h. Historic Resources Commission- February 9,20 10 
I .  Housing and Community Development Commission -February 1 6 and 1 7, 

20 10 
j. Land Developn~ent Hearings Board - February 17,20 10 
k. Prosperity That Fits Committee -February 22,2010 
1. . Watershed Management Advisory Commission - January 20,2010 

B. Announcement of Vacancy on Parks, Natural Areas, and Recreation Board (HohenIohe) 
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C. Announcement of Appointment to Committee for Citizen Involvement (Pierson-Charlton) 

D. Confinnation of Appointment to Citizens Advisory Commission on Civic Beautification and 
Urban Foreshy (Passmore) 

E. Schedule a public hearing for April 5,2010 to consider an appeal of a Land Development 
Hearings Board decision (LD009-000 1 6 - Smith) 

F. Schedule a public hearing for April 19, 2010, to consider the Fiscal Year 2010-201 1 
CDBGHOME Investment Partnerships Program action plan 

G. Authorization to enter into and for the City Manager to sign an Intergovernmental 
Agreement with Benton County Health Department for the Healthy Kids, Healthy 
Communities initiative 

R. Schedule an Executive Session following the regular noen meeting under ORS 
192,66O(Z)(d)(h)(i) (status of labor negotiations; status of pending litigation or litigation 
likely to be filed; status of employment-related performance) 

The motion passed unanimouslv. 

m. ITEMS REMOVED FROM CONSENT AGENDA -None. - 

X. NEWBUSINESS - 
A. CorvalIis-to-the-Sea Trail Pamershp update (Gary Chapman) 

Gary Chapman, President of Cmallis-to-the-Sea Trail Partnership (CZCTP), noted that he 
introduced the Partnership to the Council four and one-half years ago. He briefed the 
Council of the background of the C2CTP project and recent project activities: 
* March 2003 - C2CTP was established by citizens of Cowallis, Philomath, Newport, and 

Waldport to pursue previous Siuslaw National Forest (SNF) and Bureau of Land 
Management efforts to develop a non-motorized trail from CorvaIlis to the Pacific 
Coast. Previous efforts were impeded by difficulties obtaining agreements to cross 
pvately owned lands to access Federally owned lands. 
Volunteers invested 15,000 hours in the project, including more than 100 expeditions 
seeking routes through the Coast Mountain Range, 80 monthly meetings, more than 100 
presentations, and informational meetings with property owners and interest groups. 

* Four and one-half years ago -Mr. Chapman requested using Old Peak Road through the 
Corvallis Watershed. 
December 2006 -The CounciI approved the Comllis Forest Stewardship Plan, which 
authorized C2CTP to use Old Peak Road. 

a October 2007 - C2CTP received the last approval from private property owners along 
Old Peak Road to use the Road as a segment of the trail. 
May 2009 - C2CTP received 50 1 (c)(3) status as a non-prafi t organization. 
July 2009 - C2CTP received approval from a p v a t e  property owner at the Coast, 
allowing the organization to leave tlze last remaining segments of SNF land and reach 
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public right-of-way land. Two large timber companies denied access to their land, so 
the trail will end at Ona Beach, rather than South Beach. 
October 2009 - SNF committed to including the environmental assessment in its Fiscal 
Year 201 1 work plan. C2CTP wiIl submit its fma1 plan to SNF by June 30,201 0; and 
SNJ? will conduct the assessment. 
C2CTP is awaiting land access approval from Oregon State University (OSU) College 
ofForestry; OSU is awaiting completion of the environmental assessment of the project. 
C 2 C V  requested from the Cities of Corvallis and Philomath, Benton and Lincoln 
Counties, and Oregon Department of Transportation (ODOT) tentative approval to use 
public rights-of-way and designate them as portions of the C2CTP route. This would 
include the CorvalIis-to-Philomath bicycle path and sidewalks and bicycle paths from 
Benton County Fairgrounds to the aforementioned bicycle path. The C2CTP would also 
utilize County roads. One of the most difficult trail segments includes two, albeit less- 
desirable, options through downtown Philomath to Old Peak Road. 
S p n g  20 10 - C2CTP is finalizing approximately 20 miles of h l  segments on National 
Forest Senrice land, including discontinued, overgrown logging roads. 
If the environmental assessment does not prompt any concerns, C2mP will seek grant 
funding and assistance to develop the trail, install signage, and print maps and materials. 

hh. Chapman noted the C2CTF Web site (www.dctcail.org). 

In response to Councilor Wewey's inquiry, Mr. Chapman said camping is only allowed on 
SNF land, whch encompasses 23 to 24 miles of the 60-mile trail. The C2CTP recognized 
aneed for camping accommodations with water availability at 10- to 14-mile intervals along 
the kail route and located four camping mas.  

Councilor Daniels thanked Mr. Chapman for his work on the C2CTP project. 

UNFINISHED BUSINESS 

A. Planning Division work program review 

Community Development Director Gibb said the staff report summarizes discussions of the 
February 22 joint work session of the Council and the Planning Commission, based upon 
the Commission's earlier recommendations. The report outlines proposed direction, 
including nine work items that would be addressed during the next few months, i f  staeng 
time allows. He acknowledged that not all work program tasks can be completed during the 
next year or so, but the report provides some guidance in planning work efforts. 

Mr. Gibb said the staff report also cites CounciI directions staff would Iike cofirmed, 
includmg that work on the Buildable Lands Inventory would be postponed and that staff 
would present to the Council information regarding the concept, potential scope of  work, 
and process for the suggested infill development task force. Issues related to the task force 
include the amount of work that can be accomplished without staff support, the amount of 
staff support that would be needed, t11e scope of work, and the capacity of the task force in 
relation to the City's efforts. Staff will meet this week wit11 interested parties who proposed 
the task force and wiIl provide additional information to the Council. Work tasks wlth 
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greater priority will receive additional attention, but staff would like flexibility to combine 
tasks to best utilize City resources. 

Mr. Gibb confirmed for Councilor Hervey that the idea of removing a planned development 
overlay at the South Cowallis town center site would be addressed in the normal course of 
land use actions. 

In response to Councilor Beilstein's inquiry, Mr. Gibb said staff intended that the work tasks 
were listed in the staff report in priority ranking. Tt may be possible to complete some tasks 
earlier because of related work that has been done. 

Councilor Beilstein noted that the infill development task force generated much interest 
among Ward 5 residents. In response to Councilor BeiIstein's question, Mr. Gibb said he 
had not seen the LWV's letter and proposal. Staff planned to meet with people who 
presented the task force idea to the Planning Commission to determine the scope and 
priorities of the task force. He does not h o w  the L W ' s  desires. 

Councilor Beilstein quoted from the LWV's letter that it supported formation of a citizen 
task force to address the issue of infilI and the LWV's suggested task force composition. 

Mr, Gibb responded that staff will present information in response to the LWV's letter, as 
the suggested task force represents an extensive work effort and considerable time 
investment by staff, the Planning Commission, the Council, and citizens. 

(CounciIor Raymond arrived at this time.) 

Councilors O'Brien and Daniels, respectively, moved and seconded to amrove the list of 
Planning Division work program priorities, as presented in the March 10, 2010, 
memorandum from Community Development Director Gibb. The motion passed 
unanimouslv. 

B. Extension of land use application expiration deadlines 

Mr, Gjbb explained that the Prosperity That Fits (PTF} Steering Committee requested that 
the Council consider extending land use approval expiration deadlines because of the 
current economic conditions, The staff report outlines a variety of deadlines for different 
types of land use: approvals. Several approved projects have deadlines within the next 18 
months. 

Mr. Gibb noted that the economic situation has slowed construction, making it diffrcult for 
some development projects to proceed. Residential developments are at one-third the 
typical pace, and commercial projects have decreased; this situation has been discussed 
locally and statewide. The Oregon Legislature didnot approve mandating extension of land 
use approval deadlines. Several Oregon cities (including Albany, Ashland, and Bend) 
approved extending land use approval deadlines to deal with local economic conditions. 
The extensions give applicants more time to implement developments and avoid the time 
and uncertainty of repeating the land use application review process. Extending the 
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deadlines would avoid the investment of Council, Planning Commission, and staff time on 
reviewing re-submission of an application. 

Mr. Gibb noted that expirations were estabIished to ensure that land use approvals do not 
remain idle, especially under previous development standards. Staff proposed that any 
extension of approvals be for a limited duration. Staff presented two considerations: 
1.  The extension should be based upon the c m t  economic conditions and be a one-time 

extension; and 
2. The extension should be a simple, across-the-board approach. For example, all land use 

approvals scheduled to expire by December 3 1,20 1 1,  would be extended one year, in 
addition to any extension available under current Land Development Code (LDC) 
provisions. 

Staff and the City Attorney's Office suggested two ways of extending land use approval 
deadlines: 
1. Initiate a LDC text amendment process. This would involve Planning Commission and 

City Council public hearings and, later, a separate LDC amendment to repeal the 
ordinance provisions. 

2. Consider a special mdinance providing for a one-time, limitedduration extension of 
land use approval expiration deadlines. The Council could seek Planning Commission 
comments and conduct a public hearing prior to taking action on the ordinance. 

Councilor Harnby asked why staffrecommended a one-year, rather than a two-year, deadline 
extension and why only some land use approvals would be eligible for the extension. 

Mk. Gibb clarified that the extension would apply to land use approvals expiring by 
December 3 1,20 11, resulting in some approvals being extended more than one year from 
now. Staff did not want to extend approvals too long because of concerns and reasons for 
approval expiration deadlines. Some land use projects have exercised approval extension 
opportunities under the applicable LDC. 

Councilor Henrey noted that the extension would apply to development projects that had not 
broken ground because different regulations become effective when development begins. 

Mr. Gibb responded that the situation Councilor Bervey described exists, as building 
permits are issued but can be extended upon specific circumstances, Building permit 
expirations are more flexible and are based upon different timelines. 

Councilor Dmiels noted that the staff report addressed only residential developments, and 
she asked whether other types of developments might be eligible for deadline extensions. 

Mr. Gibb responded that the staff report chart was provided for illustration punposes and 
included a notation that several other land use approvals may expire by December 3 1,20 1 1 ; 
the chart lists only the significant residential development approvals. He confirmed that 
staff can provide the Council n full list of all land use approvals that would be eligible for 
a Council-approved extension. Some applications may be irnpIemented before their 
approval expirations, but several are subject to expiration by December 3 2,20 1 1. 
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Councilor Beilstein observed that the approval deadline extension is being considered 
because developers are having difficulty obtaining financing in the current economic 
environment. It is unknown when the economic condition might improve and financing will 
be available. He questioned Council members' views of possibly considering another 
extension at the end of 20 1 I and having approved developments remain incomplete until the 
economy recovers over an unknown period of possibly several years. 

Mr. Gibb noted that each land use case has different circumstances, and it is difficult to 
h o w  when the economic environment will change. Not all of the approved development 
projects wilI be ready to break ground by the end of 20 1 1 or 2012, but extending the 
approval deadline would gve  developers more time. to obtain financing. 

Councilor Raymond inquired about a situation of a development being delayed because of 
financial difficulties and another developer being interested in developing the property, yet 
the opportunity is missed because the original development deadline is extended. 

Mr. Gibb explained that an existing approval that was still active could be assumed by 
another developer, with the approval deadline associated with the development plan. The 
subsequent developer could request a change in the subdivision, planned development, or 
other land use approval. At any time, anyone can proceed with an approved land use 
application or seek amendments to the plan. 

Councilor Brauner opined that the special ordinance seemed the better of the two options 
staff presented. Amending the LDC would require two actions and would leave the 
extension in effect until the Council fomalIy rescinded the extension. A special ordinance 
would require one action to clearly state a one-time extension. Another extension could be 
considered but would not become automatically effective, He believes the issue is based 
upon the general economy, rather than whether a specific developer is having difficulty 
obtaining financing. He would consider another extension, based upon the general 
economy, rather than individual project financing situations. He suggested that the Council 
consider a special ordinance fw a one-year extension of land use approvals, following 
review by the Planning Comission. 

Councilor Daniels concurred. She surmised that new applications would not be eligible for 
the one-year extension. Mr. Gibb confirmed, adding that staff would not recommend 
malung the ordinance retroactive. 

Councilor Raymond noted that staff recommended a public hearing prior to action on the 
ordinance but not focused on specific properties. She asked what a citizen could do if they 
objected to a specific land use approval being extended. 

Mr. Gibb said staffrecommended a "blanket" approach to the land use approval extension, 
with the ordinance applicable to a11 existing applications. 

CounciIor O'Brien concurred with Councilor Brauner and said he would like to proceed with 
the option of an ordinance. 
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Councilors Hamby and Brauner, respectively, moved and seconded to direct staffto prepare 
a special ordinance to provide for a one-time, limited-d~ration extension of land use 
approval expiration deadlines, with a public hearing prior ta Council action on the 
ordinance. 

Mayor Tornlinson noted that Planning Commission input would be solicited prior to the 
Council's public hearing of the ordinance. He clarified for Councilor Raymond that the 
motion indicates that the Council would conduct a public hearing and consider an ordinance, 
which has not been prepared. 

The motion passed unanimously. 

V. MAYOR, COUNCIL. AND STAFF lZEPORTS - 
A. Mayor's kports 

Mayor Tomlinson referenced h s  letter regarding the March 30 informational meeting 
concerning possibly expanding the BentodCorvaIlis Enterprise Zone. The letter, a tentative 
meeting agenda, and a map were mailed March 12 to property owners, tenants, and taxing 
jurisdictions. 

Mayor Todinson estimated that more than 500 peopIe attended the March 1 1 Sustainability 
Fair and Town Hall. He was impressed with the continued enthusiasm and commitment of 
volunteers who have worked on the community's sustainability initiatives over the past three 
years. We expressed pride in the people involved in the efforts and noted many City staff 
members at the event. Town Hall attendees expressed support for a fareless transit system. 

B. Council Reports 

Councilor Daniels noted that Public Works Administration Division Manager SteckeE and 
Sustainability Supervisor Lovett staffed an energy table at the Sustainability Town Hall. 
She, Mayor Tomlinson, Councilor Brown, wd Mayor Tomlinson's intern Julia Michaels 
staffed an energy table at the Sustainability Fair, with a display Ms. Michaels created. The 
display included opportunity for attendees to participate in a straw-poll and indicate 
sustainability topics they would like the next Council to focus on; topics of greatest interest 
were food and economic development. 

Councilor Daniels reported that the March 9 Ward 2 meeting was very successful and 
elicited many good comments from attendees. She thanked David livingstan for providing 
the Depot Suites.for the meeting, City Manager's Office Management Assistant Bolzworth 

. for coordinating the meeting logistics, and City Manager Nelson and other City staff 
members for their support at the meeting. 

Councilor Hirsch reported that the da Vinci Days Film Festival March 13 and 14 attracted 
many people and included a good seIection of films. He commended the people involved 
in coordinating the Festival. 
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Councilor Hirsch reported that the Public Art Selection Commission met recently to narrow 
its selection of an artist to create a mobile for the Library atrium. The Commission selected 
four artists to submit additional ideas for the artwork. 

Referencing the successful Sustainability Fair and Town HaI1, Councilor Hirsch said it was 
nice to be part of a community that places a high value on sustainability. 

Councilor Nirsch reported that Public Works staff began the process of presenting the 
Sustainability Initiative Fee (SIT') to the Ciws advisory boards, commissions, and 
committees. Administrative Senrices Committee will conduct a public hearing April 2 1 and 
render a decision May 5 .  He encouraged citizens to learn the benefits of the SF. 

Councilor Hirsch reminded Council members of community concerns regarding retaining 
the animal control officer position. Citizens are concerned that the position will end with 
Officer Wendland's upcoming retirement 

Councilor Raymond noted the number and variety of community events every weekend. 
Most of the people who visited her during Government Comment Comer March 6 had 
positive comments and opinions, which she forwarded to staff for follow-up action. 

Councilor O m e n  announced a Ward I meeting April 1 at Corvallis Country Club, during 
which he will accept constituent feedback and respond to questions. 

Councilor O'Btien read a prepared statement and submitted written notes, an excerpt from 
the February 3 Cowallis-Benton County Public Library Board meeting minutes, and letters 
to the editor of the Cowallis Gazette-Times regarding behavior outside the Library and in 
Central Park (Attachment E). He asked staff to provide information regarding what staff can 
do to address the threat to public safety and livability in and around the Library and Central 
Park, other remedies avaiIable to reduce the undesired behavior, and Council actions or 
policies that could assist staff in dealing with the situation. He asked that the situation be 
closely monitored to ensure that it does not worsen. 

Mayor Tornlinson said several citizens expressed concerns to him regarding the Library and 
Central Park. He does not h o w  the solution, but he is aware of extensive concerns. 

Councilor Brown opined that Corvallis is a polite community, but the City is dealing with 
different types of impolite behavior. Libraries and parks are very important for young 
children, retired people, tourists, and people without finances or access to private facilities. 
He supports Councilor O'Brien's request. 

Councilor Daniels concurred and thanked Councilor O'Brien for requesting additional 
information. She supports freedom of speech on public sidewalks; however, it is 
unacceptable when freedom of speech intimidates senior citizens and people with small 
children to the point they are afraid to access pubIic facilities. 

Councilor Raymond concurred. She reminded the Council that parks must be used to keep 
them usable. She visited CentraI Park yesterday and observed 15 families using the parks, 
along with people using the park in an undesirable manner. She observed similar 
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circumstances at the Library. She noted that many teenagers and adults in the community 
do not have homes. The cold-weather shelter will close today, resulting in more problems 
from people without homes. She does not want the Library to serve as a "home," but the 
situation must be discussed. 

Councilor Beilstein said he was impressed with the public participation in the Sustainability 
Fair. 

CounciIor Beilstein announced that the NationaI Association for the Advancement of 
Colored People Region I (Alaska, Arizon, California, Hawaii, Idaho, Nevada, Oregon, Utah, 
Washington, Japan, and Korea) will conduct a conference in Corvallis March 26 through 
28. Many of the confetence events are open to the public. 

Councilor Beilstein noted that many of the teenagers who are observed outside the Library 
participate in Library programs, He achowledged behavior problems in the Library, which 
staff has addressed. He is happy that teenagers find the Library and Central Park attractive. 
The Library and parks provide services to all members of the community, and the 
community must be vigilant about behavior to ensure that the facilities do not become 
unpleasant places. 

Councilor Hervey referenced the March 14 fund-raiser event for Community Outreach, Inc. 
The event was scheduled for two hours, but the soup was gone withn one hour. He hopes 
the event was successful in raising funds for the agency and that next year's event will be 
more successful. 

C. Staff Reports 

1. Sustainability annual report 

Ms. Lovett announced that Scott Dybvad, director of Green Town at daVinci Days, 
was l~ired as the Sustainability Program Specialist, effective March 16. 

Ms. Lovett distributed additional information regarding the sustainabiIity annual ' 

report (Attachment F). The additional information outlines energy projects, 
incentives, estimated savings, and estirnatedpaybacks. The Qsborn Aquatic Center 
(OAC) boilers were performing better than anticipated. Tbe City pays for 
electricity for traffic signals, ODOT replacedthree of its traffic signals during 2009, 
and the new light-emiHing diod (LED) signals will require less dectricity. All City- 
awned traffic signals were converted to LED signals approximately three years ago. 

Ms. Lovett noted tlmt staff initiated some projects through their daily activities; 
some projects are small but have large cumulative effects, including improving 
efficiencies. 

The City's annual sustainability report cost almost $3,000 because of external 
coi~sultii~g assistance to utilize software, enter data, and prepare calculations. The 
$3,000 includes the City's $1,200 ICLEI membership, which included software 
access. The City will reap future benefits from the investment. Ms. Lovett stressed 

Council Minutes - March 1 5,20 1 0 Page 144 



the importance of the City preparing for State and Federal legslation, such as 
reporting of large emissions. Building projects and staff's emphasis on 
sustainability in operations are investments in the community's future. 

Councilor Beilstein asked if the City could receive greerihouse gas credits through 
development of the city forest. 

Ms. Lovett clarified that the annual report covered the greenhouse gas inventory. 
Staff hopes to develop this year a more-extensive report of the inventory, actions 
being taken, and possible offsets. Public Works staff has an inventory of the forest 
to quantify a possible offset. The forest may not be at a level that the City can 
receive an offset credit. 

CounciIor Beilstein noted that the largest source of City greenhouse gas emissions 
is buildings and facilities, which is also the source of the greatest gains. 

Ms. Lovett said she hoped to see greater energy savings or gains in greenhouse gas 
emissions from buildings and facilities. The Library and OAC have significantly 
decreased energy consumption during the past year from installation of new heating 
systems. 

Councilar Daniels commended Ms. Lovett and City staff for their efforts toward 
organizational sustainability. She Iooks forward to the community progressing 
toward inventorying greenhouse gases and reducing its environmental impact while 
reducing energy expenditures. 

h response to Councilor Hmtyls inquiry, Ms. Lovett said the annual report will 
be posted to the City's Web site, with a related announcement in "the City" 
newsletter. The report will also be posted to the Cor~allis Sustainability Coalition's 
listserve. Staff is considering a visual means of presenting the report via public- 
access cable television. 

Councilor Raymond commended staff for reporting on sustainability activities and 
determining gains. 

2. City Manager's Report - February 20 10 

Mr. Nelson reported that he received positive feedback regarding the monthly City 
Manager's HighIights report. He thanked Assistant to City ManagerlCity Recorder 
Louie for facilitating preparation of the report without additional staff work. 

Mr. Nelson reviewed issues addressed in the Report. 

Mayor Tomlinson recalled that staff spoke to the Mayor and Council Leadership 
during 2006 regarding difficuIties in completing the Riverfront Commemorative 
Park (RCP) signs. A goal was established to complete the signs for the City!s 150th 
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birthday in 2007; the goal was not achieved. Staff approached the Council again 
during 2008 regarding the same concern. Councilor Daniels developed a plan to 
have the signs completed by the end of 2009; one sign was completed and installed 
near the Renaissance on the Riverfront building. A citizen spoke to the Council this 
year about the lack of signage. Mayor Totnlinson opined that the Council may need 
to adopt the project and have staff complete the work. He said he has been 
continuously disappointed that the signs have not been completed. 

K U .  & IX. STANDING COhIMTlTE REPORTS AND ORDINANCES. RESOLUTIONS, 
AND MOTIONS 

A. Human Services Committee - February 17,20 1 0 (update) 

1. Municipal Code Review: Chapter 5.03, "Offenses" pusking) 

Councilor Beilstein reported that the Committee recommended minor amendments 
to the Municipal Code regarding beg~ng,  specifically eliminating the restriction on 
the number of people who could participate in one busking performance. If other 
legislative provisions regarding noise and obstruction were met, the number of 
participants may not be important; however, larger groups may be more prone to 
creating noise and obstruction problems. The Committee also recommended 
amending the Code to indicate the correct location of a restroom in RCP. 

City Attorney Fewcl read an ordinance amending Corvallis Municipal Code 
Chapter 5.03, "Offmses," as amended. 

Councilor Beilstein referenced the letter from the Oregon Department of Justice, 
distributed today (Attachment Dl, which does not provide a recommendation but 
does apprise the Council of case law and constitutional issues. He noted that the 
Council delayed action on the issue, pending input from the Department of Justice; 
however, he did not find the input helpful in m a h g  a decision. 

Councilo~ Beilstein said he supported minor amendments $0 the legisIation, 
beIieving the busking provisions were not enforceable and that a Muncipal Court 
conviction would require someone to overtly beg. During the Committee's 
discussions, Deputy City Attorney Brewer offered to provide language specifying 
types of behavior that would be acceptable and unacceptable. 

Acceptable busking beliavior: An open insmment case, cqllp, or hat into which 
people could place voluntary monetary donations. 
Unacceptable busking behavior: A sign requesting rnonekwy payment, ashng 
verbalIy for money as not part of tlie performance, or passing a container for 
people to place their donations. 

Councilor Beilstein said he declined Mr. Brewer's suggested language because he 
believed the prohibition was unenforceable, so codifying the situation under whch 
it would be enforceable, with clear evidence of begging, was not necessary. 
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Councilors Hirsch and Henrey, respectively, moved and seconded to amend the 
ordinance to allow buskers toplace areceptacle to passively accept a donation when 
offered. 

Councilor Hirschopinedthat free speech was not the issue, as people could perfom 
anywhere, provided they did not violate nuisance laws or did not perform in a park 
where a permit was required, and place a receptacle for acceptance of donations. 
Busking is allowed in RCP. The ordinance does not address begging, which is a 
separate issue and should be kscussed separately. He considered the amendment 
a compromise to address citizens' concerns. The amendment may or may not 
encourage busking but, hopefully, will not encourage begging. The Council does 
not want to encourage active solicitation. The passive act of  accepting monetary 
donations while expressing free speech seems to be an acceptable compromise. 

Councilor Daniels noted that a Committee motion that would have accomplished 
the same objective died for lack of a second. Therefore, Councilor Nirsch's 
amendment does not coincide with the Committee's recommendation. 

Councilor Daniels further noted that the Council hadnot had opportunity to review 
the Department of Justice's opinion, which was distributed at the begming of 
today's meeting. She considered it premature to take actions beyond the 
Committee's recommendations until the opinion is reviewed and discussed. She 
was comfortable supporting the ordinance as the Committee's recommendation; any 
action that would complicate the issue regarding the Attorney General's concerns 
or the begging prohibitions seemed inappropriate. She suggested that the 
amendment be postponed until the Council could review the opinion. 

Councilor Hirsch declined Councilor Daniels' suggestion. 

Councilor Erauner referenced from the meeting packet Mr. Brewer's memorandum 
to Councilor Hirsch regarding busking language, which outlined some options for 
the Council's action. Councilor Brauner requested clarification of the options. 

Councilor Hirsch said he requested fiom Mr. Brewer language "to passively accept 
a donation when offered,'' which would be the subject of his amendment to the 
proposed ordinance. 

Mr. Brewer confirmed that the referenced language set out in his memorandum was 
the subject of Councilor Hirschts motion. Other suggested language in his 
memorandum pertained to beggng and other activities. 

Councilor Hirsch confirmed that his motion would amend the ordinance by adding 
the following language: 

"For the purposes of this Section 3, 'accepting alms or charity in or 
upon a public place' does not mean coIlecting alms or charity in a 
suitable container which the performer does not physically pass to 
the audience. " 
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Councilor Brauner expressed support for the amendment. In~esponse to Comcilor 
O1Brien's inquiry, Councilor Brauner clarified that the language options stated 
eartier in Mr. Brewer's memorandum referred to begging. The quoted language 
pertains only to busking and clarifies that accepting alms and charity is not 
considered begging, which is the substance of the proposed ordinance amendment. 

Councilor Beilstein said he recently learned that Corvallis PoIice Officers are 
concerned about having an unenforceable ordinance, leaving them with a decision 
of whether to enforce the ordinance. Some Officers would prefer not having an 
ordinance. He would like an ordinance amendment that clarifies when a violation 
occurs. He expressed his understanding that busking is not a violation, unless the 
paformer passes a container to the audience, expecting receipt of donations. 
Mr. Brewer c ~ ~ r r n e d .  

Councilor Brauner added that other provisions of the Municipal Code state that 
verbally asking for money constitutes a violation. The amendment before the 
Council pertains to whether the presence of an open container constitutes begging. 
Passing a container would constitute begging; having a container accessible to the 
audience would not constitute begging. Any requests for money, whether verbal or 
written (such as a sign) would constitute begging, despite the proposed ordinance 
amendment regarding busking. M. Brewer confirmed. 

Councilor Hervey expressed support for the ordinance and the amendment. He 
observed that the Council's discussions have addressed actions that were legal or 
illegal, and he questioned whether such discussions best served the community. Be 
believes it would be better to discuss the situation of an activity in a pubIic 
environment that may impact businesses or attract people to areas of the community 
because of a desirable experience. He believes it would be better for the Council 
to discuss how to make the overall situation best work for everyone, rather than the 
narrow conversation of what can be legally done. He would like the Arts and 
Culture Commission to thoroughly and systematicallyreview the issue to determine 
the best ways to meet the needs of Downtown businesses and the community. 

Councilor Brown said he was generally satisfied with the existing legislation and 
would like to leave it unchanged to avoid unintended consequences. He noted that 
the Council did not discuss the fact that the Committee received communications 
from representatives of the business community, which supported not changing the 
legislation. The Committee did not discuss whether the law is enforceable. 

Councilor Brown supports the City's ability to regulate commercial activity, 
including busking, which involves monetary transactions on public property. The 
CiQ assesses a fee to businesses for use ofpublic property, such as sidewalk cafks. 
If other people want to use public property for commercial purposes, the City 
should be able to assess a sinzilar fee. He believes the alternative to the current 
scenario is full reelation, including rents and licensing. Allowing commercial 
activity on public property for free could create problems. 
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Councilor Raymond agreed with Councilor Daniels that the issue was becoming 
very complicated. She said only a few people want to have the privilege of buslung. 
She considers the issue a citizen request to expand the buslang area. She wanted 
no legislation regarding busking and wanted to allow it wherever a performer chose 
to entertain the public. Specifying where and when people can busk requires laws 
and enforcement. 

Councilor Raymond said she measured various areas along NWlSW Second Street 
and found no location where someone could busk without being within ten feet of 
a public doorway. She believes the greater problem involves someone being a 
nuisance while busking or begging. The City has laws involving begging and 
nuisances; however, she believes the existing bushng laws are illegal, as stated in 
a letter from the American Civil Liberties Union and in statements from two 
attorneys. 

Councilor Raymond said she would support eliminating any ordinance involving 
begging or busking. 

Councilor Hervey said he researched the Internet and found a wide range of 
approaches ofher cities take regarding busking. Larger cities can afford to have 
staff time devoted to administering and enforcing busking laws. He noted that 
Downtow Commission and Human Sentices Committee minutes indicated non- 
unanimous decisions and moderate support for retaining the current laws or talung 
an alternate action. The Committee had a thorough conversation involving various 
opinions. He supports the proposed amendment to the ordinance recommended by 
the Committee and forwarding the amended ordinance to the Arts and Culture 
Commission. Re beIieves the community would be better served through a broader 
review of the issue by people with ability to balance various needs. 

Councilor Brauner concurred with Councilor Hervey's suggestion that the Arts and 
Culture Commission review the issue of pubIic entertainment. He acknowledged 
that the City regulates commerce and that begging involves asking for money. The 
proposed amendment would indicate that entertainment with no clear request for 
money has always been legal, provided noise and nuisance laws are obeyed. 
Entertainment with the presence of a receptacle for money or asking for money 
becomes begging, which is n commercial activity. The proposed ordinance 
amendment would eliminate from the definition of begging the passive act of having 
a receptacle available for monetary donations, so bushng would become an 
entertainment act and not a commercial activity. This would maintain ~onsistency 
in the City's position of regulating commercial activity. The proposed amendment 
would not allow begging everywhere in Corvallis, and he would oppose such action. 

Councilor Hirsch confirmed for Councilor Daniels that his proposed amendment 
w o ~ l d  onIy address the iswe of a receptacle for voluntary monetary donations and 
would not change the location where buslang is allowed. 

Councilor Hirsch said he did not want to encourage begging. Nuisance behavior is 
and should be enforceable. He does not believe the proposed amendment would 
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encourage beggmg, but it would encourage people who want to exercise their right 
of free speech and perfom in the community. He believes the City should regulate 
comercia1 activity and any other activity that is enforceable, such as nuisances. 
He further believes that the proposed amendment represents a compromise that will 
meet the community's needs. 

Mr. Brewer clarified that, under the proposed ordinance amendment, busking 
without restriction would be allowed within RCP. In other areas the activity would 
not be considered busking because it is not considered begging if someone had a 
container open next to them. Previously, people could perform in public rights-of- 
way but were not been able to accept money whiIt doing so. This aspect would 
change under the proposed amendment. The amendment would define solicitation 
for purposes of entertainment as not including a receptacle to receive money 
anywhere in the city. 

Mr. Brewer clarified for Councilor OtBrien that having or passing a receptacle for 
voluntary monetary donations would be allowed in RCP; similar actions elsewhere 
in Corvallis would be illegal. 

In response to Councilor Raymond's inquiry, Councilor Brauner said the ordinance 
amendment would not affect scenarios of peopIe collecting money for charity and 
offering something in exchange in other public areas. 

Councilor Brown opined that today's discussion involved the relationship ofbuslang 
and begging. It is legal to entestain people anyyvhere in Corvallis, within the 
provisions of the City's noise and public access laws. A receptacle for monetary 
donations is the crux of the dfference between busking and begging. David 
Picray's letter to the Council outlines the relationship of busking and begging. A 
container can implicitly or explicitly request monetary donations, which can be 
characterized as begging or commercial activity. 

The motion to amend the ordinance passed five to four on the following roll call 
vote: 

Ayes: Hirsch, Beil stein, Henrey, Raymond, Brauner 
Nayes: Brown, Daniels, O'Brien, Ramby 

The ordinance passed eight to one, with Councilor Hamby opposing, and will be 
read a second time at the April 5 Council meeting. 

Councilor Beilstein commented that he had not had opportunity to review the letter 
from the Oregon Department of Justice. He believes the City's begging legislation 
may not be fi~lly constitutional, so the Council may desire to explore the issue, get 
advice from the City Attorney's Office and other attorneys in the community, and 
consider a recommendation. He suggested that the issue be added to the 
Committee's schedule. 
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B . Administrative Services Committee - March 3,20 1 0 

1. Second Quarter Operating Report 

Councilor Brauner reported that all fmancial activity is as expected. Tax collections 
are less than had been budgeted but in line with revised expectations. Other 
revenues and expenses are as planned. 

Councilors Brauner and Hirsch, respectively, moved and seconded to accept the 
second quarter operating report. The motion passed unanimouslv. 

C. Urban Services Committee - March 4,201 0 

1. Municipal Code Review: Chapter 1.16, "Boards and Commissions" (Airport 
Commission) 

Councilor Daniels reported that the Committee recommended amending the 
CorvaIlis Municipal Code to allow formation of subcommittees and task forces to 
enable the Airport Commission to conduct its work 

Mr. Fewel read an ordinance amending Corvallis Municipal Cede Chapter 1.16, 
"Boards and Commissions," as amended. 

ORDINANCE 20 10-09 passed unanimously. 

2. Council Policy Review: CP 07-1.10, "Advertising on Cowallis Transit System 
Buses" 

Councilor Daniels reported that the Committee recommendedbroadening the Policy 
description of adult products not allowed for advertising on Comllis Transit 
System buses. The amendment would encompass all types and formats of adult 
media available currently or in the future. 

Councilors Daniels and Hmey,  respectively, moved and seconded to amend 
Council Policy CP 07-1.10, "Advertising on Corvallis Transit System Buses." The 
motion passed unanimously. 

3. Council Policy Review: CP 97-7.13, "Municipal Airport: and Industrial Park 
Leases" 

Councilor Daniels reporked that the Committee recommended updating the Policy 
to be consistent with City Charter language regarding anti-discrimination. 

Councilors Daniels and Hervey, respectively, moved and seconded to amend 
CounciI Policy CP 97-7.13, "Municipal Airport and Industrial Park Leases." The 
motion passed unanimously. 
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D. Other Related Matters 

1. A resolution accepting a grant from Federal Aviation Administration ($80,000) for 
airport facility improvements and authorizing the City Manager to sign grant 
agreements 

Mr. Nelson noted that the subject grant requires a financial match from the City. 

Mr. Fewel read a resolution accepting a grant fiom Federal Aviation Administration 
($80,000) for airport facility improvements and authorizing the City Manager to 
sign grant agreements. 

Councilors Hamby and Daniels, respectively, moved and seconded to adopt the 
resolution. 

RESOLUTION 20 1 0-1 2 passed unanimously. 

Mayor Tomlinson read a statement, based upon changes in Oregon laws regarding executive sessions. The 
statement indicated that only representatives of the news media, designated staff, and other Council- 
designated persons were allowed to attend the executive session. News media xpresentatives were directed 
not to report on any executive session discussions, except to state the general subject of the discussion, as 
previously announced. No decisions would be made during the executive session. Re reminded Council 
members and staff that the confidential executive session discussions belong to the Council as a body and 
should only be disclosed if the Council, as a body, approves disclosure. He suggested that any Council or 
staff member who may not be able to maintain the Council's confidences should Ieave the meeting room. 

The Council entered executive session nb 1:52 pln. 

Assistant City Manager Volmert briefed the Council regarding the status of pending labor negotiations with 
Corvallis Police Officers Association. 

Ms. Volmert bnefed the Council regarding unfair labor practice complaints filed with management. 

The Council and MunicipaI Judge Donahue conducted Judge Donahue's annual performance evaluation. 

The Council discussed a new employment agreement with Mr. Fewel for services as the City Attorney. 

Mayor TomIinson recessed the Council at 2:3 0 prn and reconvened the Council at 7:O 1 prn in the Downtown 
Fire Station, 400 NW Harrison Boulevard, Corvallis, Oregon. 

ROLLCALL 

PRESENT: Mayor Todinson, Councilors Hirsch (7:03), Beilstein, Daniels, O'Brien, Hervey, 
Raymond, Brauner, Ramby 

ABSENT: Councilor Brown 
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VI. VISITORS' PROPOSITIONS - 

A. Mayor's Interns' Homeless Report 

Evan Wu and Alex H u m ~ h e ~  Crescent Valley High School seniors, reviewed their report 
regarding gaps in the path from hornelessness. The community's many resources, offered 
by churches and agencies, could be enhanced through coordination of efforts. 
Unemployment is the fundamental cause of homelessness and is exacerbated by mental 
illness, disability, and chemical addiction. They identified two groups of resources for each 
step of the path from homelessness: resources providing universal necessities and resources 
helping homeless people overcome individual barriers. The first group of resources is solid 
in the community. Homeless people may be able to sustain themselves at a place along the 
path from hamelessness but may be unable to advance toward employment and housing. 

Mr. Wu and Mk. Humphrey identified four key gaps that the community should focus on in 
addressing homelessness: 
1. Lack of a medical detoxification center in or near Corvallis. 

Many members of the local homeless population have drug and alcohol addictions. 
Addiction impedes advancement to empIoyment and housing. 
Many local shelters deny admission to peopIe under the influence of drugs or 
alcohol. 
The nearest medical detoxification center is in Eugene, which is not readily 
accessible or financially feasible for Corvallis' homeless population. 
COI has a residential drug and alcohol treatment program and a health clinic but is 
not a medical facility and cannot administer detoxification sewices. COI requires 
five days' sobriety before adrmssion to the facility. 
Benton County's ten-year plan for endmg homelessness should place more emphasis 
on the need for a detoxification center n Corvallis. 

2. Lack of free legal advocacy, particularly for Social Security Administration disability 
benefits, 

Homeless people need Iegal advocacy. 
Local, state, and federal programs are available for homeless people, but advocates 
with legal expertise are needed to help them through the associated bureaucracy. 
The City needs a legal advocate to work with homeless people and connect them 
with services, ensuring receipt of resources from all sources. 

3. Lack of a program in the Benton Couniy Corrections Facility to help released inmates 
return to the workforce. 

Providets of services for homeless people rep~rted an increase in clients (at least 
60 percent of America" homeless population) who were incarcerated. 
Incarceration is often cyclical -homeless people are continuously in and out ofjail. 
Repeat incarceration ofCorvallis'homelesspopulation can be attributed to a general 
lack of preparation for discharge or aftercare assistance. 

* Many people are released from jail directly to the street because of a lack of 
transitionaI housing. 

* Benton County's ten-year plan to end homelessness should include emphasis on 
reintegrating recently released inmates, including developing in-jail programs to 
prepare inmates for release and deveIoping more transitional housing. 

4. Laclcof a skeet-Ievel outreach worker directly connecting with the homeless population. 
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The Council should pursue the proposal for an outreach worker to work directly 
with homeless people. 

Mr. Humphrey suggested that many of their recommended actions could be funded through 
the City's Community Development Block Grant, private donors, and agency budgets. 

Councilor Raymond noted the increasing difficulty in funding programs for homelessness. 
She asked whether iMr, Wu and Mr. Humphrey explored the Housing First model, whereby 
homeless people are provided housing so they can address medical issues and obtain 
employment. 

Mk. Wu said Community Services Consortium endorses the Housing First model, and he and 
Mr. Humphrey concur. They want to be sure that all existing community resources are 
utilized. 

Councilor Raymond noted that a homeless person died during aperiod of cold weather this 
winter. The cold-weather shelter will close tonight for the season, She believes that not all 
necessary seririces are provided. 

Councilor Beilstein concurred that a career re-integration program for jail inmates is 
important. He noted that Benton County has the smallest jail per capita in Oregon; the jail 
should be twice its c m n t  size. The Benton County Sheriffs Office cannot establish many 
programs at the jail because of a lack of space to house more inmates. He noted that inmates 
are released according to a matm because of crowding conditions, and they often have few 
follow-up services beyond monitoring. A larger jail would enable the Sheriffs Ofice to 
provide more services. 

Mayor Tornlinson thanked Mi. Wu and Mr. Humphrey fur their report and recognized their 
parents in the audience. 

B. Corvallis Sustainability Coalition update 

Susan M m t  and Daniel Dalton of the Corvallis Sustainability Coalition's Land Use Action 
Team briefed the Council regarding the Team's vision, goals, projects, and activities. They 
distributed copies of the neighborhood inventory forms that will beused to assess amenities, 
walkability, and bikeability of CorvaIlis' various neighborhoods (Attachment G). 

Councilor Beilstein noted that, when the City introduced the pedestrian-oriented design 
standards, the CounciI considered community livability issues, such as whether the new 
standards wouId increase commuting times. He believes the database derived from the 
inventories wilI be n good starting point for achieving the goals of a compact and Iivable 
city. 

Ms. Mom6 added that the results of the neighborhood inventories may be beneficial in grant 
applications far projects thro~~gh the Public Works Department or Benton County Health 
Department. 
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X, NEW BUSINESS - Continued 

B. Corvallis Area Metropolitan Planning Organization 9th Street Improvement Plan 

Staff Overview 

Senior Planner Potter reported that the Comllis Area Metropolitan Planning Qrganization 
(CAMPO) submitted to the City a letter and draft 9th Street (9th) Improvement Plan (Plan) 
after receiving a Transportation Growth Management grant from ODOT. The Plan includes 
many recommendations for the portion of 9th from NW Polk Avenue (Polk) to NW Elks 
Drive (Elks). CAMP0 asked staff to review the plan in relation to the City's Comprehensive 
Plan, LDC, and Transportation Plan to ensure that no aspect of the City's land use 
documents would prohibit implementation of Plan recommendations. Staff reviewed the 
Plan and determined that the Plan could be implemented without amenhmts to the Ciws 
land use documents. CAMP0 would like the Council to concur that the Plan is consistent 
with the LDC and no LDC amendments would be needed to implement the Plan 
recommendations; remove a parenthetical phrase regarding traffic improvements; and accept 
the March 5,  2010, staff report to the Council and clari@ that, to the extent the 
recommended improvements in the Plan provide guidance, they can be used to inform 
decision makers regarding future projects. The Plan would not be used to establish 
standards or specific criteria for land use permits or any building or construction permits 
issued by the City. The Plan, as a guidance document, would support the City's applications 
for grant funding of Capital Improvement Program projects included in the Plan. The City 
would not be obligated to any aspect of the Plan in terms of criteria. 

Public T e s b i m ~ n ~  

Rita Brown expressed concern r epd ing  the pedesaian crossing at 9th and Polk and 
suggested a separate, expedited review of the traffic signal at that intersection. She noted 
that the cited traffic signal has been a long-standing issue at a very busy intersection that is 
utilized by customers and employees of nearby businesses and students and staff of Linn- 
Benton Community College's Benton Center. She believes a traffic signal is beneficial to 
increasing safety ofpedestrians crossing four vehicle traffic lanes. The 9th/Polkintersection 
involves four streets with two opposing streets offset by several feet, creating a visibility 
logistical problem for drivers and pedestrians. Only 9th vehicle traffic is subject to the 
traffic signal. She described various scenarios involving vehicle and pedestrian traffic 
awkwardly mixing at the intersection. 

Carol Harmon owns property along 9th. She noted that 9th is a vibrant, active, busy 
business district; and all businesses along 9th have off-sheet parking. Sevaal businesses 
have multiple entrances. The Plan proposes eliminating some of the accesses, which could 
prevent semi-trucks from accessing the backs of buildings and exiting the properties. She 
explained that semi-trucks could not turn around without the existing multiple accesses at 
the Searing Electric and PlurnbingJExpress Your BomeNild Birds Unlimited camplex. 
Schaefer's Recreation Equipment Company shares access with an adjacent business, 
allowing access by delivery vehicles. She said the cornrn~mity stresses encouragng 
business, but she believes the Plan would discourage business. To attract businesses to 
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Corvallis, she believes the properties must be accessible for delivery services and customers. 
She said people will not stop using their personal vehicles, despite public transit. 

Randy Jones was amember of the 9th Street Commission, which spent an extensive amount 
of time reviewing 9th and considering all related issues and concerns. He acknowledged 
that the Plan is not perfect, and he has some concerns. He said the design of 9th encourages 
bicycling, walking, and mass transit; however, almost all of the activity involves personal 
vehicles. The Commission and 9th businesses are aware of the City's and citizens~mernns 
of enhancing bicycling, walking, and mass transit. While the overhead power lines are 
unattractive, burying utilities is very expensive. Businesses along 9th are concerned about 
their perception in the community, 

Mr. Jones expressed concem regarding the number of pedestrian crosswalks that would be 
needed along 9th and urged that this issue be reviewed. He said residents and businesses 
in South Corvallis were not happy with the medians installed on South Third Street. The 
medians were intended to help pedestrians cross a busy street without walhng several 
blocks to a signalized crosswalk. He urged the City to carefully consider the locations of 
medians dong 9th, as the center left-tun lane is extremely important for business access. 
Businesses on the east side of 9th do not have side-streets for alternate access points. He 
acknowledged the large number of access points along 9th, which may be re-configured as 
properties are redeveloped. He urged consideration of this issue because of the need to 
allow delivery truck access to the businesses. 

Mr. Jones confinned for Councilor Hervey that QDOT was represented in developing the 
Plan. 

Warren "Skip" Volkman~~ supports improvement of 9th. He is an avid bicyclist but 
considers 9th unfriendly to bicyclists because of the lack of bicycle lanes. He believes 
bicyclists could avoid the intersection of 9th and NW Circle Boulevard (Circle), especially 
during "rush hour," if NW Garfield Avenue (Garfield) was extended via a pedestrian 
overpass to the bicycIe path east of Oregon State Highway 99 West (Hwy 99W). He 
confirmed for Councilor Beilstein that a tunnel would be an acceptable alternative to an 
overpass. 

Councilor Beilstein noted that the bicycle lanes disappear from 9th between Polk and 
NW Monroe Avenue (Monroe). Mr. Volkrnann responded that NW Tenth Street (Tenth) 
serves as an alternative bicycle route in tlis area and at NW Buchanan Avenue (Buchanan). 

CounciIor Beilstein noted that the Bicycle and Pedestrian Advisory Commission considered 
alternatives for bicycle lanes along 9th between Polk and Monroe. He expressed concem 
regarding a connection between the northern and southern ends of 9th. 

Mr. Vollcmann commented that a pedestrian gate from NW Cornell Avenue to the bicycle 
path has been very beneficial. 

Susan Mon6 said many communities are considering bicycle boulevards; and she suggested 
that developing NW 1 lth Street (I lth) into a bicycle boulevard might help reduce the 
conflict of pedestrians, bicycles, and vehicles along 9th. 
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Will Post and his wife own properties along 9th. He thanked the City, especially Public 
Works Director Rogers, for resurfacing 9th Iast summer with minimal disruption to 
businesses and users o f  9th. 

Mr. Post and his wife chose to locate their businesses along 9th because of the street's linear 
business disfmct. He reiterated previous testimony that there are no side-streets to provide 
alternative access to businesses on the east side of 9th. These businesses need access for 
delivery trucks. He noted that, during early-morning hours, delivery trucks are often parked 
in the lefi-turn lane of 9th awaiting access to businesses. Some of these trucks are unloaded 
in the turn lane, and merchandise is transported to the businesses by handcart because the 
trucks cannot access the businesses. Be said deliveries by semi-trucks are part of the 
survival of many businesses along 9th. 

Mr. Post o m s  property across 9th fiom an auto parts store, which receives deliveries via a 
52-foot-long semi-truck trailer. The truck does not fit in front of the business; so the driver 
utilizes all five lanes of 9th to back the truck alongside the business, unloads the 
merchandise, and utilizes all five lanes of the street to exit the business property. His 
businesses purchase products in barrels that are delivered by large trucks. He emphasized 
that many businesses along 9th are supplied by trucks with long bailers; medians along the 
center of 9th would make it almost impossible for these trucks to access the businesses. He 
said two committees recommended that medians net be installed along 9th. 

Mr. Post expressed additional concern regarding a proposal that vehicles access and exit 
business properlies along 9th via right turns only, T h ~ s  proposal would funnel all traffic for 
businesses along the east side of 9th to the intersection of 9th and Circle. He urged the City 
to review this aspect of the Plan. 

Lou Ratzlaff said 9th is a commercial zone, and businesses need semi-trucks to deliver and 
remove freight. He noted that semi-trucks require parking and maneuvering space. Four 
businesses share three driveways on the east side of 9th just south of NW Hayes Amue.  
Semi-trucks utilize this shared area to turn around and back across 9th to deliver 
merchandise to mother business. A median in 9th at this point would create problems. He 
would prefer that the funds slated for crosswalks be utilized, instead, to re-pave streets. His 
business is approximately one block from two marked, signalized crosswalks, and he 
believes another crosswalk near his business is not needed. Be has observed people cross 
South Third Street without using the medians and signals, so he believes the proposed 
crosswalks are not necessary. He understands and supports the intent of the Plan, but he 
stressed the need for delivety truck access to businesses. His customerspurchase chemicals 
in five-gallon buckets that are not easily transported via bicycle. 

Mr. Ratzlaff noted that a tire store (later replaced by a paint store) was unable to open until 
it provided covered bicycle parlang. He believes bicycle parking is appropriate for 
restaurants but not for tire stores. Re likes the idea of developing Tenth or 1 I th as a major 
bicycle pathway. If 9th is unhendly, customers will go elsewhere. 

Councilor Raymond commented that employees might want covered bicycle parlung at their 
places of employment. 
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Mr. Ratzfaff responded that employers would have the option of providing covered bicycle 
parking for their employees. However, covered bicycle parking in front of a business 
appears intended for customers. 

Dan Lindstromcommented that changmg one intersection would cost $1.5 million for a light 
system. He suggested that those funds could be invested in purchasing an available property 
at 9th and NW Harrison Boulevard for use by area youth as an alternative to undesired 
activities occurring at the Library. 

Sue Navier said she admired the intent of the Plan, but she was concerned about access to 
businesses along 9th. She referenced the recent City Report Card, which indicated concerns 
regarding business and economic vitality, especially shopping, employment opportunities, 
job growth, and retail growth. She said several aspects of the Plan concern her, particularly 
the right-tum-only proposal for accessing and exittng businesses. She suggested that ths 
proposal be applicable only to property on the west side of 9thwith access from side-streets. 
Otherwise, she believes the vaIues of businesses and properties will decrease. She noted 
that properties on the east side of 9th cannot be accessed by trucks if turning directions are 
restzlcted. She expects that customers will be kstrated if they are limited to right-hand 
tums when leaving businesses, and they really want to go the opposite direction. The 
proposed access changes may deter property re-development on the east side of 9th. 

Ms. Napier also expressed concern regarding a Plan proposal to close westbound 
NW Conifer Boulevard (Conifer) between Hwy 99W and 9th, as this would impact 
approximately 15 convenience businesses south of Conifer and increase trafic on 
NUr Walnut Boulevard {Waln~lt). She said CAMP0 indicated that the closure was needed 
because of Good Samaritan Regional Medical Center's (GSRMC) transportation plan. At 
the East Plan discussion meeting, GSRMC representatives said they were not interested in 
closing Conifer and wanted the provision removed. She urged the City to re-consider the 
provision and not close Conifer. She noted that the Plan stated that closing westbound 
Conifer would divert traffic to Walnut; she believes this would create a situation sirniIar to 
those of Circle at 9th and Hwy 99W. She added that turn lanes cannot be extended to the 
point that they hamper accesses to businesses. 

Councilor Beilstein quoted from the staffreport that, while the proposed Plan would provide 
guidance for decision-making on future projects, the Plan would not establish standards or 
criteria for land use permits or any other building or construction permits issued by the City. 
He said the City was concerned with having an adopted Plan that could be used to support 
grant applications for projects. The Plan would not change land use standards or force 
business owners to take action. The Ci@ wants to improve the environment for business 
owners and people who use 9th for transportation. 

Councilor Beilstein said the City would not engage in a plan that a traffic study said would 
worsen traffic conditions. 

Ali Bonakdar, CAMP0 Director, reviewed the Plan. 
The City's Transportation Plan recommends iinprovement of safety and access 
management: for 9th. 
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b r i n g  2008, C M O  received a Transportation G~owth Management grant to review 
improvement of 9th, including operation of all transportation modes, access 
management, safety, and incorporating the Plan recommendations into the City's LDC. 
A Project Advisory Committee (PAC) was formed, extensive public involvement was 
sought, a Technical Review Team (TRT) analyzed technical data, and a consultant 
reviewed intersection capacities and projected future efficiencies. 

The PAC included a City Councilor, the City's Public Works Department Director, 
the City's Transportation and Buildings Division Manager, a City Communify 
Development Department planner, CAMP0 staff, Oregon Cascades West Council 
of Governments planners, an 0DOT representative, two business owners, a 
neighborhood organization representative, and a member of the Cify's Citizens 
Advisory Commission on Civic Beautification and Urban Forestry. 

* Public involvement included multiple public meetings, newspaper announcements, 
and a project Web site of information and input submission. Notices were mailed 
to businesses and property owners along !MI regarding Plan progress and 
recomendations. Meetings were held for business and property owners regarding 
the Plan recommenda~ons. The Plan was publicized in the newspaper, with all 
articles and feedback presented to the PAC. Plan recommendations and alternatives 
were presented duringpublic meetings. The PAC reviewed materials and feedback. 
Business and property owners were notified of the Planning Commission's public 
hearing. Citizens were asked to identify deficiencies and issues regarding 9th; they 
indicated that 9th was unfriendly to pedestrians and bicyclists, has too many 
accesses, lacks trees, is too commercialIy developed, and has unattractive 
overhanging wires and signs. Identified deficiencies include traffic congestion at 
the intersections of 9th with Circle and Conifer, the pedestrian crossing near 
CorvaZlis Market Center, and visual obstructions (especially at 9th and Buchanan). 
The TRT inventoried existing conditions in terms of Iand use, zoning, vacant 
property, major activity centers, demographics, population, employment, public and 
private accesses, and transportation system (streets, sidewalks, marked crossings, 
bicycle facilities, transit, parking, trafic volumes, major h p  generators, and crash 
studies). 
The consultant reviewed the traffic operation of 9th by anaIyzing intersection 
capacities and coordination of traffic signals. 

+ The PAC considered and analyzed alternative designs, including converting 9th to two 
vehicle lanes with 12-foot-wide pIanted medians and park strips, five-foot-wide 
sidewalks, and eight-food-wide bicycle lanes. The PAC considered a continuous 
planted median or short medians with left-turn pockets. The PAC recommended 12 
short, planted medians strategcally located. The PAC determined that an access road 
was not possible with a developed area, nor was a "jug handle" configuration, which 
would prevent left-hand turns. 
After analysis and public review, the PAC developed several recommendations: 

Wallung improvements - 
Widen substandard sidewalks to five feet on both sides of 9th. 
Five pedestrian crossings, similar to those on South Third Street, between the 
intersections of NW Fremont and NW Reirnan Avenues, Buchanan and 
NW Grant Avenue (Grant), Grant and Garfield, Garfield and Circle, and Circle 
and Walnut. City traffic engneers must determine the most appropriate 
locations for the crossings. 
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Study the location of the existing traffic signal at Polk in terms of possible re- 
Iocation or removal. 

Bicycle improvements - 
Widen bicycle lanes to six feet where the right-of-way is available. 
Construct a bicycle lane on Grant between 9th and T e n t h W  Highland Drive. 

* Monitor the presence of debris. 
The PAC reviewed the possibility of extending bicycle lanes south of Polk and 
developing Tenth or I 1 th into a bicycle boulevard. These issues are being 
reviewed by the Bicycle and Pedestrian Advisory Commission. 

Transit improvements - 
Increase the number of bus shelters. 
Provide for safe walking to bus stops, 

Landscape improvements - 
= Encourage businesses to plant appropriate bees. 

Adhere to the 12-foot-wide planter strip required by the LDC. 
Enforce maintenance of planter strips. 

Access management - 
Reduce the number of driveways by eliminating, consolidating, or re-locating 
existing accesses. 
Chamel driveway ingress and egress to right-hand turns only. 
All recommendations for access management apply to development and re- 
development that will occur in the future but not to existing businesses. The 
recommendations are not "blankettt in nature but indicate the need for a study 
by traffic engineers, for the location of driveway controls, and determination of 
whether such conbols are appropriate for specific businesses and developments. 
The recommendation is relative to the location of the development and re- 
development and the presence or Iack of an alternative access. 

Traffic flow improvements - 
The intersections o f  9th with Circle and Buchanan are under-capacity. 
Implementing the consultant's recommendation of additional tuning lanes 
could address projected future deficiencies. 
The recommendations are intended as guidelines, subject to a study by traffic 
engineers. 
Therecommendation for closing westbound Conifer and creating an additional 
1eft-m lane at the intersection of 9th with WaInut are improvements City 
enpeers  and ODOT stuhed and are considering as part af the improvements 
of Elks and 9th. GSRMC is malung improvements, prompting re-configuration 
of the intersection of 9th and Elks, resulting in ODOT recommending additional 
improvements, whch must be negotiated with the City and are subject to 
additional engineering studies. 
Coordinate traffic signals. 

Signs and hanging wires improvements - 
Enforce City laws and seekopportunities tominimize visual impacts from these 
objects. 

Land use impravement~ - 
Future developments and re-developments should be consistent with the 
principles of "smart growth development" (mixed use, parking behind 
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buildings, buildmg facades facing the street, and emphasized alternate modes 
of transportation). 

Mr. Bonakdar said the Plan included an implementation plan, identified possible funding 
sources for the recommendations, explained administrative requirements and pre-requisites 
for eligibility for receiving the funds, and estimated costs of implementing the 
recommendations. 

Councilor O'Brien quoted from the Plan that implementation of the GSRMC expansion plan 
and the resulting improvement to the intersections of Elks with 9th and Hwy 99W warrant 
the closure of westbound Conifer between Hwy 99W and 9th resulting in two left-turn lanes 
from Conifer to northbound Hwy 99W and diversion of a large amount of traffic onto 
Walnut. He requested clarification of this Plan provision and a recommendation to remove 
the provision. 

Planning Division Manager Young explained that staff recently approved a master plan for 
GSRMC, which included three phases; only Phase 1 was approved, including construction 
within the first two years of the hospital's plan, with a limit on the amount of construction 
that could occur. A traffic mitigation was associated with the approval, specifically the re- 
location of the intersection of Hwy 99W and Elks and a re-configuration of the intersection 
of 9th and Elks. The closure of westbound Conifer was a potential mitigation that was 
considered in association with Phases 2 and 3 of the GSRMC master plan; those phases have 
not been approved. If the hospital requests approval for additional construction, staff will 
review the associated traffic impacts and assess what mitigation strategies may be 
warranted; the sbategies would be subject to a public hearing. He emphasized that the 
closure of Conifer was not approved and is one potential mitigation strategy. 

Councilor OBrien noted that the Plan indicates that closure of Conifer was warranted, based 
upon the GSrCMC expansion plan, yet the hospital requested that its project not be 
associated with the recommendation at the Planning Gomission public hearing. Therefore, 
he questioned why the recommendation was still in the Plan. 

Ms. Potter quoted from the Plan that improvements warranted by the hospital's master plan 
are contingent upon the consensus of the City, ODOT, and the hospital and will be financed 
mainly by the hospital. She explained that the contingency wording was included in the 
Plan because there has been no public hearing process associated with the hospital's pIan; 
the City has not perfomed its final engineering analysis. The recommendations are 
potential solutions but are not mandated. The engineer who represented GS'RMC at the 
Planning Commission public hearing requested removal of a parenthetical notation that 
some projects would be necessitated by re-configuring intersections involving Elks, as that 
statement was misleading. Staff does not h o w  whether the potential projects would be 
implemented. Staff recommended removing the parenthetical notation, based upon the 
engneer's request. The Council's acceptance of the staff report would include clarification 
that the Plan can be used for guidance and as a reference for future projects but would not 
constitute review criteria or standards. Future development projects would follow the City's 
normal review procedures. 
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Councilor Raymond noted that other communities use medians to direct traffic flow and 
ease pedestrian access across streets. She noted the lack of side-streets for delivery truck 
turn-around and asked whether side-streets could be incorporated into the Plan to improve 
access to Hwy 99W and improve traffic flow on 9th. 

Mr. Bonakdar responded that Hwy 99W is a limited-access highway, and ODOT will not 
allow any access from 9th. 

Councilor Raymond said alleys would facilitate delivery lmck access. She asked whether 
there would be enough room for delivery trucks to service businesses along 9th if medians 
are installed in 9th. 

Mr. Bonakdar responded that the plantedmedians were removed from the recommendations, 
based upon strong opposition. 

Councilor Daniels referenced Ms. Brown's request for an expedited analysis of the 
pedestrian signal at 9th and Polk. 

Transportation and Buildings Division Manager Mitchell responded that the nature of the 
evaluation will determine the timeline for the review. Staff will review accident history, 
access, visibility, and related factors. The mid-block pedestrian crossing was designed 
during the late- 1960s and previously served as a school crossing for the nearby Washington 
Elementary School (whch was later converted to the Benton Center), with a 20-mile-per- 
hour speed limit. He believes confusion results by the offset alignment of the two sections 
of Polk, and the stop bass for the crossing creates a large empty zone between the stop bars 
and the actual crosswalk. Some drivers may not reaIize why dnvers are stopped "so far" 
from the crosswalk and turn onto 9th, only to find a pedestrian in the crosswalk. Staff can 
review the severity of the problem at the crosswalk. The accident history is very low, and 
the crosswalk seems to function well and is extensively used. The pedestrian-activation 
signal was designed to provide a long period of red lights for vehicle before the 
pedestrian crossing signal is activated; this ensures h v e r s  are paying attention. Staff can 
investigate other pedestrian controls for the crossing and re-locating the mssing for 
improved function. Staff could conduct a preliminary investigation; funds are limited for 
an enmneering study by an outside consuItant. The problem may be more perceived than 
actual, prompting staff to not invest extensive funds in a study, 

Mr. Gibb ~tdded that staffwill provide a detaiIedresponse for the Council, addressing scope, 
issues, cost, md related factors. 

Councilor Beilstein asked that staffs w o r t  be presented to the Bicycle and Pedestrian 
Advisory Commission for input before it is presented to the Council. 

Councilor Beilstein referenced testimony regarding the difficulty of access along the east 
side of 9th and concern of losing accesses that are important to businesses. He opined that 
the current access situation is ineffective, so n seasonable approach might involve 
developing a few accesses with an alley system between the businesses and Hwy 99W. He 
asked whether this option was considered during Plan development discussions. 
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Mr. Bonakdar responded that a11 options were evaluated. Businesses want direct access, so 
an alley behind the businesses would not have been satisfactory to them. 

Councilor Brauner was a member of the PAC. He said ODOT will not allow more accesses 
to Hwy 99W. There is not enough room for a frontage road between the businesses and 
Hwy 99W. This option and the medians were- dismissed because of this access issue. The 
Plan states that the recommendations would only apply to new development and re- 
development when opportunities arise and in consideration of development locations 
relative to impacts on traffic flow or when requested by property owners. He noted that the 
Plan recommendations would be subject to the existing LDC; the Plan would not change the 
existing LDC. New developments and re-developments must comply with LDC provisions 
in effect at the time of development application. The LDC requires appropriate access to 
allow servicing the businesses. The Plan states that developments and redevelopments 
should consider consolidating accesses and, where possible, use some of the recommended 
alternatives. The Plan does not require anythng not required in the LDC, which has been 
reviewed through public processes. 

Councilor Brauner said some options were declined because they were not feasible. He 
believes the Plan represents the best compromise between all the competing interests. The 
Plan would not be approved in a greenfield environment of new development. The Plan 
protects the rights of existing businesses and does not require any action by the current 
property owners untiI the properties are redeveloped or property owners voiuntarily agree 
to do something with their properties. Pedeskian crossings were recommended, but not 
required, for general locations where these are gaps in marked crossings. The Plan 
suggested that the City conduct a thorough study of appropriate locations for pedestrian 
crossings and workwith business owners and the community to determine the best locations 
to meet pedestrianneeds with minimal negative impacts to the businesses. The Plan creates 
a statement about 9th but does not change existing land use requirements. By compiling a 
description of the area, relevant LDC provisions, and development recommendations, the 
Plan would support grant applications for future projects. Grant funding would not control 
Plan implementation; the LDC would control Plan implementation, with grant funding 
providing a means to implement suggested improvements. 

Councilor Brauner said he would prefer a stronger plan that businesses may not support. 
He considers the Plan a good compromise that the Council should approve as a concept 
document. 

h response to Mayor Todinson's observation, Councilor Brauner confirmed that the Plan 
wouId support, but not prompt, grant applications. ORen grant applications require a 
document such as the Plan. Grants could only fund projects approved through the City's 
normal review process. 

Councilor Hirsch inquired whether access changes to Hwy 99W, if allowed by ODOT, 
would improve delivery truck access. 

Mr. Bonakdar responded affirmativefy, noting that shifting some traffic from 9th to 
Hwy 99W would improve the operation of 9th. Councilor Brauner added that such changes 
would negatively affect the operation of Hwy 99W. 
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In response to CounciIor Hirsch's further inquiry, Mr. Bonakdar explained that Hwy 99W 
is classified as a regronal arterial highway; this highway classification has limited access, 
regardless of its location. State highways are intended to carry state through traffic, not 
Iocal traffic; 9th is intended to carry local traffic. 

Councilors Braunet and O'Brien, respectively, moved and seconded to concur that the 
Corvallis Area Metropolitan Planning Organization 9th Street Improvement Plan is 
consistent with the Land Development Code, and no Land Development Code text 
amendments are needed to implement the Plan recommendations; remove the introductory 
parentheticd note from Subsection F(b) under Traffic Flow Improvements on page 49 of the 
Plan; and accept the March 5,20 10, staff report to the City Council and clarify that, to the 
extent that the recommended improvements in the Plan provide guidance, they can be used 
to i n f m  decision-making for future projects, but the Plan will not establish standards or 
criteria for land use permits or any other building or construction permits issued by the City. 

CounciIor Daniels commended those involved in developing the Plan. She acknowledged 
that the Plan does not contain all elements she would like, and she was sorry that the 
recommended medians were removed fiom the Plan because 9th seems like a "desert" for 
pedestrians. She did not understand the opposition to the medians, since all access-related 
recommendations would apply only to new development or re-development. The Plan 
includes trade-offs. Numerous businesses along 9th are dependent upon vehicle traffic. She 
supports the motion. 

The motion passed unanimouslv. 

Mayor Tornlinson recessed the meeting from 9:00 pm until 9: 12 pm. 

Mayor Tomlinson directed Councilors' attention to i terns at their places, including the appellant's hearing 
memorandum for the upcoming public hearing (Attachment H). 

A. A public hearing to consider an appeal of a Land Development Bearings Board decision 
(VI009-00648 - Phones Plus, Inc.) 

Mayor Todinson reviewed the order of proceedings and opened the public hearing. 

Declaratio~~s of Conflicts of Interest - None. 

Declarations of Ex Parte Co~atncts - None. 

Rebuttals to Declraralio~rs - None. 

Declamtiotls of Site Visits 

Councilors Daniels, Beilstein, Hirsch, Namby, Brauiler, Raymond, Hervey, and 0'Brien 
declared having visited the subject site. 
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Objections on Jurisdiciional Grounk - None. 

Associate Planner Voice noted the location, Zoning District designation, and 
Comprehensive Plan Map designation of the subject site, which is owned by Phones Plus, 
Inc., a retail outlet for Verizon Wireless. He presented the vicinity map, an aerial 
photograph of the existing conditions surrounding the subject site, the Zoning District Map, 
and the Comprehensive Plan Map, He reviewed the timeline of activities regarding the 
violation leading to tonight's public hearing: 

October 12, 2009 - The City received an initial complaint regarding multiple illegal 
pennant-style signs on the property. 
October 13,2009 -The City Landuse Inspector conducted an initial site inspection and 
observed signs in the public right-of-way and an electronic visual display approximately 
nine feet by five feet located inside a building window but exclusively visible from 
outside the building through the window. The sign was in a window facing the 
intersection of NW Third Street and NW Harrison Boulevard and visible from both 
sbeets. The electronic sign displayed various animated, scrolling, and otherwise 
moving images varylng in color and intensity. The Inspector deemed the sign an illegal 
variable-message sign, based upon the LDC. The Inspector informed an on-site Phones 
Plus employee of the violation and provided a written correction notice; the employee 
immediately tumed off the sign. 
October 14,2009 -The City received a second formal complaint of violation. The Land 
Use Inspector conducted a follow-up inspection, noting that the variable-message sign 
was turned on but was compliant with the LDC in terms of changing images at intervals 
of at least 20 minutes. 
October 15,2009 - The Land Use Inspector verified that the pennant-style signs were 
removed b m  the prop-, and the variable-message sign continued to be in 
compliance with the LDC. The Inspector left a notice of compliance at the site and 
dosed the violation cases. 
October 22, 2009 - The City received appeal materials specifically regarding the 
variable-message sign and the frequency at whch images could change. The appeal did 
not involve the pennant-style signs. 
December 16,2009 - The Land Development Bearings Board (LDHB) conducted a 
public hearing to consider the appeal and upheld the Community Development 
Director's interpretation of the LDC provision, thereby denyng the appeal. 
December 29,2009 - The City received an appeal of the LDHBfs decision. 

* February 1 6,20 10 -The City Council was scheduled to conduct a public hearing of the 
appeal; however, at the request of the applicantlappellant, the hearing was re-scheduled 
to March 15,20 10, prior to notices of the hearing being mailed. 

Mayor Todinson announced that failure to raise an issue, accompanied by statements or 
evidence sufficient to afford the City or other parties the opportunity to respond to the issue, 
precludes appeals to the State Land Usc Board of Appeals based upon that issue. He also 
announced that failure of the applicant to raise constitutional or other issues relating to 
proposed conditions of approval with sufficient specificity to allow the local government 
to respond to the issue precludes an action for damages in Circuit Court. 
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Au~licant/A~vellant Presentation 

George Heilig is an attorney representing Phones Plus, Inc. He referenced the Appellant's 
hearing memorandum (Attachment H). He believes the LDHB's decision should be 
reversed, based upon fundamental fairness. He noted that Phones Plus, on May 7,2009, e- 
mailed Kevin Russell of the City's Development Services Division requesting a 
determination of whether the indoor sign would violate the applicable LDC provisions 
regarding signs. Tf~e e-mail indicates the concerns of Phones Plus' Manager, Chris Cheeley, 
regarding text. Based upon telephone conversations with City staff, Phones Plus invested 
$40,000 and installed a sign inside its building, not knowing specifically why, in October, 
the sign was inspected, 

Mr. Heilig contended that the text of the sign code is so "unarifully written" that staff3 in 
May 2009, was unable to make the determination it has since made, thereby allowing 
Phones Plus to proceed, only to be cited for a violation. He said the main issue involves 
whether the sign code, as applied to Phones Plus, is unconstitutional restraint of commercial 
free speech. His hearing memorandum included an excerpt from Article I, Section 8, of the 
Oregon Constitution. He said the issue involves prior restraint of commercial speech. He 
elaborated that regulations that are content neutral and reasonably related to a public 
purpose are valid, but unreasonable regulations are invalid, He said ordinances are 
unconstitutional if they grant an official discretion to exercise personal subjective judgment 
in addressing a question of aesthetics, as he believes is the case with Phones Plus. 

Mr. Heilig said the sign code specifically exempts signs that display time and temperature 
without respect to the frequency at which time and temperature are displayed or the size of 
the text; the code restricts commercial content. If staff believes the restriction on display 
of content is related to traffic safety or aesthetics, he noted that time and temperature can 
be displayed at very short intervals and in any size. He suggested that the sign code does 
not pertain to safety or aesthetics; otherwise, time and temperature would have been 
regulated. 

Mr. Heilig said City staff contended that a variable sign that blinks, flashes, or fluctuates is 
not permitted; the staff report states that another section of the code indicates that a variable 
sign must maintain its content for 20 minutes, with any shorter time interval being 
considered blinking, flashing, or fluctuating. The appIicnntJappellant considers the 
interpretation unreasonable. 

Mr. Heilig said the staff report states that animation scrolled through the messages Phones 
Plus displayed on its internal reader board. Be presented a short video of the Phones Plus 
variable-message sign, indicating the ten-second pace at which the sign messages changed. 
He said the sign was not blinking, flashing, or fluctuating. If the sign code that prohibits 
signs blinking, flashing, or fluctuating had intended for the 20-minute change interval 
restriction to apply, the code would have specifically stated ths  fact. The 
applicantlappellant believes a restriction cannot be inserted into a code upon interpretation. 
He saidhis cIient believes the ten-second pace is reasonable and that the sign is not blinking, 
flashing, or fluctuating. 
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Mr. Heilig asked that the LDJXB's decision be reversed, contending that the LDHB mis-read 
the sign code in relation to the content of the sign. Further, he asked that the Council 
approve the display on the internal sign, adding that internal signs do not require permits, 
but external signs need permits. This permitting issue is why Phones Plus requested a sign 
code interpretation last May, and invested significant finds in a sign, believing it would be 
legal. Phones Plus intends to have a mature presentation of content that does not flash, 
blink, or fluctuate. We asked the Council to approve Phones Plus' presentation of material 
on a ten-second change pace. He believes Phones Plus' sign meets the spirit of the sign code 
for infernal signs that present commercial speech in an interval manner. 

Oumt ions of Applica~zt/Ap~elEanf 

Councilor Harnby inquired whether an internal sign that is visible only h m  outside the 
building should be considered an internal sign. 

Mr. Heilig said the Council was limited to interpreting a sign code that was drafted several 
years ago and merely states an indoor sign. He said another business in town has an internal 
sign that is visible from outside the building; that sign did not blmk, flash, or fluctuate. 

Councilor Hamby inquired whether Mr. Cheeley received a response from his e-mail to 
Mr. Russelh prior to October 2009. 

Mr. Heilig noted that the e-mail exchange involving Mr. Russell was incomplete in the staff 
report but was complete in his hearing memorandum. He said Mr. Cheeley indicated to him 
that he spoke with City staff. He did not represent Phones Plus prior to tonight's public 
hearing. He said he could not expect a business to invest $40,000 in a sign without 
believing it had assurances that the sign complied with the text submitted to staff in a 
request for approval. 

Councilor O'Brien asked how the applicanflappellant arrived at ten seconds as an 
appropriate interval for message changes, 

Mr. Heilig said Phones Plus sent hm the video he: presented to the CounciI. 

Councilor Hirsch asked whether Phones Plus intended to display community-related 
information on the subj ect sign. 

Mr. Heilig said he did not how. He speculated that, because of the prominent location of 
the building and the desire to attract customers, the business would announce community 
activities in addition to their products. 

Staff Repal? 

Mr. Voice said the variable-message sign provisions were included in a LDC text 
amendment approved October 6,2003, removing aprohibition on signs with copy that could 
be changed by other than manual means. Previously the City only alIowed signs with 
messages that were changedmanuaIly. The amendment created the definition for signs with 
automatically controlled cl~angeable copy. The amendment also created operational 
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standards for variable-message signs, including the standards of messages changmg at 
i n t d s  of at least 20 minutes, other than signs that display time and temperature 
information. He said this exemption for time and temperature information is common in 
sign codes in other jurisdictions. Prior to the 2003 text amendment, the LBC prohibited any 
type of sign that would fa1 1 under the current definition of variable-message sign, except for 
time and temperature signs that were part of permanent signs and signs with messages that 
were manualIy changed. 

The primary concerns expressed regarding the 2003 LDC text amendment involved vehcle 
safety and aesthetics. The Council, in 2003, determined that the rate of change in any 
variable-message sign is the single most-important characteristic to regulate. The Council 
determined that the 20-minute interval for sign message changes best met the community's 
need to allow new sign technology without compromising community values related to 
safe@ and aesthetics. 

The appeal stated that the LDC sign provisions, as written, allow the variable-message sign 
to change at intervals of less than 20 minutes. The appeal did not cite specific LDC 
sections, so staff interpreted the appeIlant's intent and focused on four specific sections: 

LDC Section 4.7.70 .i, Window Sim Exemption - The sign is placed in the window but 
is only visible from outside the building. LDC Section 4.7.70.h discusses interior signs 
that communicate only to persons inside buildings. Section 4.7.70.i exempts signs 
displayed in windows from one or more requirements of the sign code, including 
restrictions on size and number of signs. The LDC language is somewhat vague and not 
specific about what is exempt, other than the size and number of signs allowed. The 
provision does not include other specific exemptions. Signs dispIayed in windows are 
not exempt from the prohibitions of LDC Section 4.7.50. Signs displayed in windows 
are the only exempt sign types specifically not exempt from prohibited functions. 
LDC Section 4.7.50.n, Prohibited Sims - LDC Section 4.7 S0.g prohibits signs that 
flash, blink, fluctuate, or have chaser, scintillating, or speller effects, including search 
lights. The LDC does not specifically define these,terms. The staff report includes 
sonie dictionary definitions, which help but are not precise. The point at which a sign 
is deemed to flash, blink, or fluctuate is left to interpretation. Staff determined that 
W3C Section 4.7.80.07 provides a clear and objective standard in terms of general 
requirements for variable-message signs. The interval of time at which a variable- 
message sign may change, whether by manual or automated means, may not be less than 
20 minutes. A variable-message sign may not exlubi t characteristics of signs prolubi ted 
in LDC Section 4.7.50.g. 
LDC Section 4.7.80.07.a. General Requirements for Variable-Message Sims - 
LDC Sections 4.7.50 and 4.7.80.Q7, together, provide clarity regarding the questions 
presented in the appeal: LDC Section 4.7.50.g. identifies the types of signs that are 
prohibited, and LDC Section 4.7.80.07.a states that signs with variabIe messages that 
change no more than once every 20 minutes are allowed. Staff determined that the 20- 
minute interval for sign message change is the clear and objective standard that is most 
consistent with the purposes of the LDC sign provisions, when compared with other 
potential standards. 
LDC Section 4.7.80.07.b, Time and Temperature Signs - The appellant argued that a 
message dispIaying any time and temperature information qualifies as exempt from the 
20-minute message-change interval requirement. The 2003 LDC text amendment 
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documentation indicates that time and temperature infomation typically involves four 
or fewer characters, so the degree by which a driver is distracted is minimal. Based 
upon the Council's discussions of the amendment, as documented in Council minutes 
in the amendment record, the Council intended that LDC Section 4.7.80.07.b would 
exempt only the time and temperature portion of the sign from the mesxage+hange time 
interval restriction. The exemption applies to that interval of message change and not 
to additional elements of the sign. A time and temperature sign with a background that 
changes more than once every 20 minutes is prohibited under LDC Section 4.7.50.g. 

Staff recommended that the Council affirm the LDHBts decision. 

Public Testimony - Su~nort  

Shauna Akin is the district manager for Oregon Phones Plus stores. Referencing Councilor 
Hirsch's inquiry, she said Phones Plus wants to participate in community events and 
announce such events on its sign; this was a reason for spending funds on the sign. Phones 
Plus is involved in a11 of its local markets, participating in fund-raising events, spmsoring 
sports teams, and donating items to graduation parties. 

Joan WesselE is Downtown Corvallis Association Executive Director. She said Phones Plus 
has been a good addition to the Downtown business community, beginning with investing 
$6,000 in landscaping improvements to its properly. Phones Plus' plan to utilize its sign to 
announce community events demonstrates its involvement in the community. She noted that 
the banner site over NW Harrison Boulevard is offen unavailable for community 
organizations to market their events; the Phones Plus sign will be beneficial in these 
situations, as evidenced by the 3,000 people who participated in Rhapsody in the Vineyard 
March 13. She intends to use the Phones Plus sign, if it is approved, to market Downtown 
events. She supports the appeal to reverse the LDHB's decision. 

In response to Councilor Raymond's inquiry, Ms. Wessell said she did not h o w  whether 
community outreach could be done withmessages that change at 20-minute intervals, rather 
than shorter intervals. 

Pztblic Testimonv - Opposition -None. 

Public Testintony - NmfmE - None. 

Rebuttal - None. 

CounciI and Mr. Fewel discussed whether it was appropriate, according to parliamentary 
procedures, to allow Mr. Heilig to rebut the staff report. Mr. Fewel explained that the 
applicantlappellant could rebut any opposing public testimony; however, no one testified 
in opposition to the appeal. Parliamentary procedures do not afford applicants and 
appellants opportunities to rebut staff reports - only opposing testimony. Therefore, 
Mr. Heilig was not eligble for a rebuttal presentation. The Council and Mr. Fewel agreed 
that Mr. HeiIig, on behaIf of the applicant/appellant, could request seven days to submit 
additional written testimony. 
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Reqrrest for Contilzualace - None. 

Rmuest to Hold Record Operz -None. 

Riglzt to Subuzit Final Wiitten. Armmen f 

Mr. HeiIig requested seven days to submit final written argument. 

Questions of Staff 

In response to Councilor Hirsch's inquiry, Mr. Young confirmed that size, frequency, and 
intensity of flashing of signs that only display time and temperahre are not regulated. 
Mr. Voice added that signs inside windows are not regulated in terns of size. If the time 
and temperature information are part of a regular, free-standing or attached sign outside the 
building, there would be limits on the size of the sign. There are no specific limitations on 
signs that display only time and temperature. 

CounciIor Hamby inquired about the May 7 e-mail. Mr. Young referenced correspondence 
with the staff report. He and Mr. Voice spoke with Mr. Russell regarding communications 
with Phones Plus, and they recalled that, in his last communication to Mr. Cheeley, 
Mr. Russell indicated that he could not find that the proposed sign would comply with the 
LDC, 

Councilor O'Brien inquired whether the Council could accept the proposed ten-second scroIl 
without setting a precedent for future cases. Be further inquired whether accepting a 
message that scrolled every ten seconds would open the sign code to interpretation by a sign 
owner. The sign code only specifies the 20-minute interval for sign messages to change. 

hdr. Gibb responded that the Council would need to make a finding that it believed the sign 
code shouId be applied to allow sign messages to change more frequently than 20-minute 
intervals. Such a finding would be applied equally to simiIar circumstances. The Council 
would need to be definitive in its decision with a finding to support the decision. 

In response to Councilor Brauner's inquiry, Mr. FeweI explained t a t  the applicant/appellant 
would be Dven seven days to submit additional written argument in support of its position. 
The Council would not be precluded from stating a position tonight, subject to modification 
upon reading the additional testimony. 

Councilor Daniels observed that the Council must decide whether to uphold staffs original 
decision that the subject sign is a violation. 

Mr. Gibb responded that the Council was asked to affirm the LDHB's decision, which is 
consistent with the orignal staff decision, and that staff correctly interpreted the sign code 
in relation to the situation. 

Councilor Daniels opined that, based upon Mr. Gibb's response, there was no reason for the 
Council to spend time worrying about LDC provisions they considered unusual. The 
Council must detennine the law. 
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Mr. Fewel clarified that the applicantlappellant was determined to be in violation of the 
LDC; the applicanvappeIlant corrected the violation but now would like an interpretation 
whether it can resume using the window sign. Therefore, the Council was asked to 
determine whether the interpretations of staff and the LDHB or the interpretation of the 
applicantlappellant was correct. That decision would not mean the applicantlappellant is 
in violation of the LDC; the appIicant,appellant would be in violation if it proceeded with 
using the sign, if the Council concurred with staffs and the LDHB1s interpretations. H e  
confirmed that the interpretations were based upon the existing LDC provisions. 

Councilor Hirsch asked whether a sign that always displayed the time and temperature 
would be exempt from the 20-minute interval for message changes. He also asked whether 
there could be a compensating benefit of community information in interpreting the LDC 
provisions. 

Mr. Gibb responded that time and temperature information with other information would 
not be exempt from the 20-minute interval for message changes; time and temperature 
information onIy would be exempt. 

Councilor Hamby observed that Mr. Gibb's statement represented staffs interpretation of 
the LDC provisions, which the Council was asked to determine was correct. 

Mayor Ternlinson closed the public hearing. 

Mayor Tomlinson reviewed that additional written comments are due March 27 at 5: 00 pm. 
The Council will deliberate to its decision during its A p l 5  aRmoon meeting. Additional 
questions fiom Council members should be submitted to staff. 

XI,  mI0-m 

The meeting was adjourned at 10:05 pm. 

APPROVED: 

MAYOR 

ATTEST: 

CITY RECORDER 
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March 15,2010 

Mayor Charles Todinson and Members ofcity Council 
Corvallis City Hall 
501 SW Madison Avenue 
Corvallis, Oregon 97333 

Re: Infill Cornminee and Discussion 

Dear Mayor Todinson and City Councilors: 

The League of Women Voters of Corvallis is extremely pleased that the City Council has placed the issue 
of S l l  on the "high priority" list of the Planning Division Work Program. . 

To support and preserve resource lands in our area, LWV supports the formation of a citizen task force to 
address the issue of infill. The composition of the task force should be broad-based and representative of 
the community, including people of different ages, occupations and neighborhoods. We emphasize that the 
task force should be given clear directions as to their purpose and expaed outcomes. Staff support is 
essentjaI, at whatever level City C m i l  and staff can justify at this t h e  and for next yar. 

Councilor Daniels at the Feb. 22,20 10, work session, suggested that several "Code tweaks" listed in the 
Work PIan could be rolled into the i~llFill staff work priority list. We strongly support Councilor Daniels' 
suggestion because these '"tweaks" involve infill. 

The formation of a task force is an excellent stact to the hard work of ident*ing problems and solutions 
for infill that can be added to our Comprehensive Plan and Land Devdopment Code Commissioner 
HoweII, at the February 22, 20 10, work session, pointed out that our current ifill policies were formulated 
far "@enfield" development. A valuable community service will be paformed if the task force can 
articulate and propose additional infill policies to improve development and re-development for medium and 
high density zoned neighborhoods. 

The League of Women Voters of Corvalljs supports an "open governmental system that is representative, 
accountable and responsive." Our Community Planning position supports "urbanization policies which foster 
complete, healthy and diverse comunitia where people can live, work, shop, and play." 

The League welcomes the oppurtmity to be involved in the continuing process of the Land Development 
Code Update and in the ififill policy and discussion. We are conftdent that out community can work 
togetha to solve the issues of growth and infill so Comllis win be an ever better place ta live and work. 

Thank you for this opportunity to tat& on League's behalf. 

Sincerely, 
n - 

League of Women Vaters of CorvdEs 
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CORVALLIS 
ENHANCING COMMUNlTYLlVABlLITY 

Office of the Mayor 
501 SW Madison Avenue 

P.O. Box 1083 
Corvallis, OR 97339-1083 

(541) 766-6985 
FAX: (541) 766-6780 

e-mail: mayor@council.d.comallis,or.us 

Benton County Board of Commissioners 
408 SW Monroe Avenue 
Cowallis, OR 97330 

Dear Commissioners: 

: Enterprise Zone Expansion Informational Meeting 

The Benton Comty Board of Commissioners and the City of Cantallis City Council are holding a 
joint informational meeting on March 30,201 0, at 5:00 pm in the Downtown Fire Station meeting 
room for the purpose of discussing an expansion of the BentodCorvalIis Enterprise Zone. 

The expansion areas under consideration are the Hewlett Packard campus and Sunset Research and 
Technology Park. The current Enterprise Zone boundary is in South Cowallis and predominantly 
a greenfield site. The proposed expansion areas are sites with existing vacant buiIdings and 
substantial square footage availability. 

An enterprise zone provides property tax abatements for up to five years for existing and new 
businesses meeting investment and job-creation thresholds. 

Should interest in expanding the existing enterprise zone exist, the Board of Commissioners and the 
City Council will hold subsequent decision-making meetings. 

Written comments may be submitted through either the Board of Commissioners or the City 
Manager's Office by 5:00 pm, Wednesday, Much 24,201 0, if you are unable to attend the meeting. 

Sincerely, 

Charles C. Tomlinson 
Mayor, Cify of Corvallis 
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CORVALLIS 
ENHANCING COMMUNITY LIVABICIM 

CORVALUS CITY COUNCIL h 
AND 

BENTON COUNTY 
B O A m  OF COMMISSIONERS 

JOINT INFORMATIONAL MEETING 

AGENDA 

March 30,2010 
5 0 0  pm 

Downtown Fire Station 
400 N W  Harrison Boulevard 

I. CALL TO ORDER 

11. NEW BUSINESS 

A. Enterprise Zone Expansion 

1. Welcome and Introductions 

2. Overview of Existing Enterprise Zone and Benefits 

3. Overview o f  Proposed Enterprise Zone Expansion 

4. Questions Regarding the Proposed Expansion 

5. Public Comment 

6. Discussion and Direction 
a) Keep Current Boundaries? 
b) Expand? If So, Schedule Next Meeting (Joint or Separate?) 
c) Continue Discussion 

In. ADJOURNMENT 
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Vicinity Map 
Proposed Hewtett Packard Expansion 

180 acres 1 0.28 square miles 

Existing 
Be-nton 1 CorvaIlis 
Enterprise zone 

1,322 acres 
2.12 square rnlles 
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To: Nelson, Jon 

Subject: RE: a compromise on busking 

From: 3ml Hirsch [mailto:ward6@counciI.ci.~0~alli~~0r.us] 
S n t :  Sunday, March 14,2016 1:22 PM 
To: Mayor and City Council; Nelson, Jon 
Cc: Sassaman, Jon; Boldizsar, Gary; Emery, Karen; Gibb, Ken; City Attorney Brewer; City Attorney Fewel; cc 
Subject: a compromise on busking 

Councilors, 
Assuming t h e  Dept of Justice or  Attorney General has weighed in on our busking 
ordinance and we are free to  deliberate, page 132 of your council packet contains 
language from the City Attorney's office that would amend the busking ordinance 
but not alter what is considered nuisance behavior or begging, and so would 
strike a reasonable conciliation to simply allow the accepting of aims. 

It  is important to me that active solicitations of a donation continue to  be framed 
as unacceptable behavior where legally consistent. However, to passively accept, 
and provide a receptacle to  receive a donation, seems like a compromise tha t  
continues to allow the tolerant free speech policy that exists here in Corvallis, 
keeps all existing unambiguous nuisance behavior language in tact, and should 
ameliorate the complaints and fears of those wishing to lawfully express 
themselves by performing in public here. 

In a perfect, well funded world, a well researched and administered 
comprehensive permit process for street performers I think would be t h e  ideal, if 
it was the desire of the community to encourage street performers. From the 
public input we received, it seems to  m e  that citizens are generally positive 
toward husking as long as there is no accompanying nuisance behavior. 

A t  this Monday's meeting, if the state has weighed in by then, I intend to make a 
motion t h a t  adds Mr. Brewer's langua~e to the ordinance that would in effect, 
simply allow the placing of a receptacle to passively accept a donation when 
offered. This diminutive change addresses the concerns of the performers and 
their advocates while still honoring the concerns of those who are worried about 
the wholesale opening up of busking in Corvallis. 

Thank  you for your support, 
Joel Hirsck 
City Councilor - Ward 6 
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JOHN R. KROGER 
Aflomey General 

DEPARTMENT OF JUSTICE 
CIVIL ENFORCEMENT DIVISION 

March 11,2010 

Mr. James R. Brewer 
Fewel, Brewer & Codombe 
456 SW Monroe, #I01 
CorvalIis, Oregon 973 33 

Re: Corvallis Municipal Code Section 5.03,080.150 

Dear Mr. Brewer: 

Thank you for affording the Oregon Department of Justice sufficient time to submit written 
testimony for consideration of proposed changes to Cowallis Municipal Code Section 
5.03.080.150. Please include these materials in the Corvallis City Council meeting packet for the 
hearing set on March 15,2010, 

I do not intend to appear personally on March IS, 2010 unless you and/or the C i v  Council 
request that I do so. However, I remain available to meet with you and the City ComciI to 
explain the wriaen testimony if there is interest in my doing so. 

Thank you for your considtxation of the issues raised in the enclosed materials. 

Senior Assistant Attorney General 

cc: C h q l  Pellegrini, Oregon Department of Justice 

15 1 5 SW Fifth Ave. Suite 410. Portland. OR 9720 1 
TeIephone: (971) 673-1880 Fax: (971) 673-1 882 (800) 735-2900 www.doj.state.or.us .ATTACHMENT D 
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JOHN R, XROGER 
Attorney General 

MARY H. WILLJAMS 
Depuey Anmq General 

DEPARTMENT OF JUSTICE 
C m  ENFORCEMENT DMSXON 

]PUBLIC TESTIMONY 

Before the Corvallis City Council 

March 11,2010 

Presented by 
Dime Sykes 
Senior Assistant Attorney General 
Oregon Department of Justice Civil Rights Unit 

Re: Corvallis Municipal Code Section 5.03.080.150; Begging 

Nature of the State% interest 

The following comments are neither offered nor intended to be cons&ued as legal advice. 
The Oregon Department of Justice's interest in the City Council' s proposed action to Section 
5.03.08 0.1 50 (ordinance) arises from the possible impact that enforcement of the ordinance may 
have on the state's ability to defend convictions in which the initial contact was premised on a 
violation of the ordinance.' This testimony is offered to highlight aspects of the ordinance that 

. may invite challenge from those affected by its restrictions. 

Ordinance Restrictions on Bnskiu'ngBegghg 

In its current form, the ordinance prohibits a person h m  begging, soliciting 
or accepting alms (de£hed as money, food, or clothes) or charity in a public place, without 
e~ception.~ The ordinance also prohibits aWactiflg attention to a person's disability by sign, act, 
look, word or gesture for this purpose.3 The ordinance further prohibits a person fim selhg, 
soliciting, offering or exposing for sale or exchange, or as a gift, any article, entertainment or 
semice to induce the giving of an alm or charity! 

An exception to this rule exists within the b~undaries of the Riverfront Commemorative 
Park, where people are permitted to effa entertainment, such as singing, dancing, playing 
musical instruments, and sleight of hand as an inducement to give alms (defined as '%usking") 
under limited circumstances: (a) a person cannot require spectators to pay for the performance or 
entertainment; @) signage must comply with other provisions of the CorvaUis Municipal Code; 

It is unclear whether ordinance violations, which are designated as Class C misdemeanors, may be p r o m k d  in 
Circuit Court as well as municipal court. If they are, then the Department of Jmtice could be called upon to defend 
the ordinance in the context QE defending the conviction. 

C o r d i s  Municipal Code, Section 5.03,080.150(1), 
CorvalIis Municipal Code Section 5,03.080.150(2). 
Corvallis Municipal Code Section 5,03 .OXQ.150(3). 

1515 SW Fifth Ave, Suite 410, Portland, OR 97201 
Telephone: (971) 673-1880 Fax: (971) 673-1882 TIY: (800) 735-2900 www.doj,state.or.us 
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CorvaUis City Council and Human Services Committee 
DM#1901799-v.3A 
March 11,2010 
Page 2 

(4 no two entertainments may be within 50 feet of each other;' (d) adhere to sound restrictions 
between the hours of 1 0:00 pm to 7:00 am; (e) limitations on the hours in which busking may 
occur; (f) busking that endangers the public, entertainers or otherwise violates the law is 
prohibited; (gS busking while biking, skating or using a scooter is prohibited; artd (h) a permit is 
required for fies and * e ~ o r k s . ~  Other access restrictions an the m m m  of usage of the 
Riverfhnt Commemorative Park ate imposed as well. Basking is permitted without exception, 
in other areas of t he  city, during "Art Walk." 

The Oregon Constitution Broadly Interprets and Protects Speech 

Article I, Section 8 of the Oregon Constitution states that "[n] o law shall be passed 
restraining the free expression of opinion, or restricting the right to speak, write, or print freely 
on any subject whatever; but every person shall be responsible for the abuse of this right," 

The Oregon Supreme Court's interpretation of the types of "speech" protected by Article 
I, Section 8 is quite broad, while the govment ' s  ability to place resbictions on protected 
speech has been construed nmowly. h addition to spoken words, the Court has ruled that 
speech also includes certain forms of expressive conduct, such as dancing. 

As a general d e ,  the Court has distinguished between laws that foeus on the contend of 
speech or writing and laws that focus on proscribing the pursuit or accomplishment of forbidden 
results (prohibited conduct). 

Laws that focus on the content of speech or writing violate Article I, section 8, unless the 
prohibition comes within a well-established 'Iistorical exception" to the Oregon Corntifation. 
The term '% is to~cd  exception" refers to laws that were in effect at the time our state constitution 
was enacted and which target conduct deemed to be harmful to the public. Such laws or 
ordinances have been upheId by the Oregon Supreme Court, even if they end up restricting some 
types of speech. Some examples include laws that prohibit libel, perjury and forgery. 

h determining whether laws that focus on forbidden results are constitutional, caselaw 
suggests that the Court will look at how the law is constructed, These laws may be divided into 
two categories. The &st are laws that prohibit certain conduct - forbidden results, or effects - 
and expressly prohibit the use of certain language or other fom of expression to achieve those 
effects. Such laws are analyzed for "overbreadth" A law is overbroad in violation of ArticIe I, 
section 8 if it appears to reach and restrict protected speech. The second category are those laws 
that prohibit only conduct - forbidden results, or effects - and which do not refer te any form of 
expression at all. In certain circumstances, the enforcement of such laws may implicate speech, 

' This subsection was mended by unanimous vote to remove the reference to limiting the number of buskers to frve 
at a time. See Draft Minutes of Human Service Committee public meeting, 02/17/20 10, p. 11, 

CowaUis Municipal Code Section 5 .03,080.150(4). 
Id. 

'See State v. Henry, 302 Or 510,515 (1987). 
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such as s trespassing statute that is enforced against picketers .' Challenges to the second 
category of laws are based on the application af the law to a person who used particular words or 
other protected expression to commit the alIegd violation.'O 

While the key to determining whether a law will be viewed as constitutional under 
M c l e  I Section 8 seems to be whether the law targets speech or conduct, that distinction is a 
difficult one to make under the current body of Oregon jurisprudence. 

The ordinance p e d t s  some forms of speech and expression while restricting others 

The stated purpose of fhe ordinance is to regulate commercial activity.'%~nother god of 
the ordinance appears to be to draw people to gather downtown and to encourage live 
performances in the Riverfront Commem~rative Park on a free or donation basis, 

Certainly, the City Council has a legitimate interest in makitlg sure that members of the 
public have access to and are able to use and enjoy city park areas. The ordinance recognizes 
that public areas such as parks are attractive venues for many different types of activities, from 
individual and family outings to street artists, musicians and performers, to those seeking charity 
from others. Its intent to strike a balance between permitting individual use and enjoyment and 
guarding against certain activities that could threaten public health, safety or welfare (such as 
traffic congestion, overcrowding as overly aggressive panhandling) is evident 

But in articulating this balance, the ordinance appears to pIace resbictions on the ability 
of individuals to sped or engage in certain forms of expression that involve soliciting donations 
of money or other essential items, while permitting ether forms of speech or expression related to 
entertainment for which a donation may be sought. 

The ordinance's distinction between forms of expression may be problematic if it is 
deemed to be directed at the content of expression or speech. In other words, if the ordinance 
prohibits or restricts a person fiom saying certain words or expressing hindherself by engaging in 
certain conduct to convey a message, the ordinance may be found to be content-based as opposed 
to content-neutral. As noted above, the Oregon Supreme Court has consistently ruled that 
content-based laws violate Article I, Section 8 of the Oregon Constitution, 

To achieve its goal, the City Council could narrowly describe ?he conduct perceived ta 
present a risk to public health, safety and welke and nmwIy tdor  restrictions to minimize the 
described harm. 

For example, one way to address aggressive panhandling could be to draft a provision to 
specifically prohibit this type of condud. The ordinance could prohibit aggressive paribandling, 
defmed as seeking money or other things of value fiom another by any means that would cause a 

"iw of Salem v. Lawrow, 233 Or b p  32,33 (2009) 
la Id 
" See Daft Minutes of Human Service Committee public meeting, 0211 7/20 10, p.10. 
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seasonable person to fee1 physically threatened, harassed ox annoyed. Begging, arguably a form 
of expression, would be permitted but aggressive behavior related to the activity af begging 
would not. 

Additionally, the restrictions on busking apply to some locations, but not others. As 
currently drafted, the ordinance p h t s  performances at city parks other than the K v d o n t  
Commemorative Park but perfomers seeking payment in other parks require a vendor permit, 
issued on a fist-come basis. A fee is assessed for those permits. Performers who do not seek 
payment do not need to procure a permit. 

Although the Oregon Supreme Court has recognized that state and local govments  
have a legitimate interest in enacting '(time, place and manner" restrictions in order to protect the 
public from certain types of harm that may reasonably result fi-om some forms of speech, there 
are no cases addressing this exceptioa 
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Council Request- Library and Central Park 311 5/20 1 0 

Co~mcdors- 
Over the lase several months there has been a notable increase in the amount of 

anti-social and criminaI behavior at the public Ii bray and Central Park. This fact was 
recentIy reflected in two letters to the Gazette Times as well as the February Public 
Library Board minutes. 

Large and intimidating groups of teens can often be found gathered at the library 
plaza and within the library itself. They in turn mix with any number of the shiftless 
adults loitering in Central Park, at the fountain, the gazebo and the playground. Bad 
behavior among this bunch includes lewdness, vulgarity, intimidation, karassment, public 
intoxication, fighting, drug dealing and general chaos. 

I%ve personally witnessed this negative behavior many times and other citizens 
have shared their concerns with me as well. Due to the unnrly and sometimes illegal 
behavior in this area I believe that many citizei~s no longer feel safe or comfortable 
visiting the park and library. For folks with children and the elderly these conditions are 
especially troubling. I know that many have quietly conceded Central Park to the 
miscreants and so it is only natural that we haven't heard a major outcry. This doesn't 
mean a problem doesn't exist and it also does not bode well for our upcoming "festival" 
season. 

Having already spoken about this matter with Director 1 eve1 staff I would like to 
respectfully request that the City Manager return to a subsequent meeting of the City 
Council with a report on the fo11owing: 

I .  What measures are we taking to address the current threat to public safety and 
livability occurring in and around the public library and Central Park? 

2. What other remedies, if any, are available to Council or staff to help reduce this 
unacceptable intrusion into the safe and carefree use of our public facilities by all? 

3. What actions or policy dictates does the Council currently have within its 
authority that could assist staff in responding to this degradation of City livability? 

In addition, I request that we contime to closely monitor this situation in the 
interim to ensure that conditions do not worsen. Based on my conversation with Police 
Chief Boldissar, I am confident that his department is addressing this sihation 
proactiveIy and I encourage them to continue to do so. 

With the impending closure of the emergency cold weather shelter and the arrival 
of spring, I believe the time to address this issue is now. 

Sincere1 y, 
Mark O'Brien 

ATTACHMENT E 
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Sources of infomation- 
Mark O'Brien- fighting, littering, harassment, intimidation, chaos, smoking 
Tracey O'Brien- fighting, lewd behavior, vulgar language, intoxication 
C. 0. - intimidation (walks several blocks out of way to avoid confronting the mob) 
E.B. - harassment, intoxication, destruction of public property, (bash can lids) 
intimidation (in the bushes) 
H.B. -intimidation, criminal behavior (drug dealing), cl~oose not to expose 5 year old to 
the Central Park environment 
B.B. - intimidation (father of three who would not subject his children to the 
environment at Central Park 
B.D. - intimidation, harassment, (subject and spouse subject to aggressive begging) 
Staff as declared above 

Problems related to the library- 
Loitering, smoking, intimidation, retailiation, vandalism, harassment, littering, crass 
behavior, noise and cl~aos within t l ~ e  confines of the Iibrary 

Problems related to Central Park- 
Fighting, drug dealing, public intoxication, loitering, intimidation, public indecency, 
human waste, harassment, abuse to public property, 

VVt. DIIRECTOR'S REPORT 
Carolyn also gave further details about the recent incidents involving some young adults at the 
Carvallis Library. Carolyn has received numerous phone calls by orfended patrons. Last week a meeting was 
held ~t the Libmry with the Corvallis Police, Jackson Street Youth Shelter. Juvenile Probation, and Library 
staff. The Police gave everyone a Ed of helpful tips on working with this particular population such as 
introducing yourself, treating them like hurnm beings, looking them in thk eye, andconsistently applying the 
Library's Code of Conduct. Juvenile Probation plans to talk with the young adults one-one-one whom they are 
in contact with about what the Libmy personally means to them and hotv they would fecl aboul lasing their 
privileges. Also. Juvenile Probation officers are coordinutmg with Circulation Supervisor, Lori Johnston- to 
have some of the kids work off their large fines. Erlinda pondered what has changed to cause this sudden 
spike in disrespectht! behavior? Carolyn said they really are not sure, but if the problems continue to escalate 
a i d  the offenders do not comply with the Code of ConducL illen they will be banned from the Libmy.  Linda 
inquired what lime of day these incidents are occurring and Carotyn replied mostly afternoons and evenings, 
but some during the morning too. She surmised that many ofthem have minimal parental supervision. Andretv 
opined thest: incidents have probably spumed from only a couple of individuals, but a group has formed 
around them. With the reali7ation that the Library is not a social welfare institution, lacqucis still hopelul that 
there is  some way the Library can help these young adults. Sammi Fisher addcd that usually this type of 
behavior is just a cry for nttention. Martha Fraundorf questioned if the bmning of patrons is  effective and 
Cwolyn responded if the patron ignores the ban, he or she can be wrested. Martha further inquired if there 
had been any relaliaiion and Carolyn said nothing10 reporl, 
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Letter: 'The darker side of CentraI Pmk is becoming more evident Page I of 2 

Brcaking News: Alsea Schools have 2 hour delay 

Home I News I Opinion 

Letter: The darker side of Central Park i s  becoming more evident 

Story 
Discussion 

Posted: Wednesday, March 142010 9:00 am 1 (24) Comments 

Font Size: 
Default font size 
Larger font size 

Over the past few wccks, I have noticed an increase in nnli-social behavior in Cenkal Park (across from h e  Corvallis public libraty). 

It started with groups of people hanging around in the gazebo and near the portable toiIet at the north end ofthe park. At first they were quiet, but 
as they have started to make the park their own, their behavior has become louder and more disturbing. 

Over the fast few weeks, I have witnessed loud swearing, a fight and public urination (not to mention being aslced for money). 

Most recently, I saw a man laying half in and half out of the portable toilet; although here may be a perfectly innocent explanation for this, T think 
that the one that first came to my mind was probably the right one. 

This would be a problem anywhere in tom,  but in a park that is often used by families witi young children, it is very tvorrisome. 

Central Park quickly is becoming a place where families do not feet they can safely take their children. 

Perhqs i t  is time for the Carvnllis police deparhent to start cruising past Central Park on their way to and from normal patrols. Would 
surveillance cameras be going too far? 

Iw R. Downie 

Corvallis 

Posted in Opinion, Mailbag on Wednesdq, March I0,20?09:00 am Updated: 1Q57 pm. I Tags: Ian R. Downie 
S l i m  This Story 

Print Email ShareThis 

Similar Stories 

Alsea Schools have 2 hour delay 
OSU prof heads ta Chile for quake info 
Signs o f  restomrion 
Lions Gate rejects Icahn offer to buy shares - AAerrnonths, CE makes deal official with Terra - Stocks higher on surprising retail sales grmvth 
Retail sales rise unexpectedly in February 
Finley refuge marks historic date with open house 

Sponsored Links 
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Letter: Central Park no longer is a place suitable for children to play Page 1 of 1 

Breaking News: Alsea Schools have 2 hour delay 

Home I News I Opinion I Mailbag 

Letter: Central Park no longer is a place suitable for children to play 

Story 

Discussion 

Posted: Friday, March 12,2010 9:00 am I No Commcnts Posted 

Font Sue: 
Default font size 
Larger font size 

In response to the March 10 letter from Ian R. Downie about the aneraark populafion of Central Park 

1 have had much the same bad experience. One evening 1mLst week, a group of vulgar, loud-talking men gathered immediately after darknex the 
playground even before the children had all left. Their language was loud, coarse and close to the swings. 

Most of h c  group were cluskred in the shrubbery just east of the pIay area. We didn't stay long enough to wihess more bad behavior; the taste we 
had made it obvious that this was no place for child-. The park afkw dark definitely should he on the police pakol route, early and often. 

WilIa Kenoyer 

Posted in Mailbag on Fridv, h4arch 12, 2010 9:00 am I Tags: Willa Kenoyer 
Share This Story 

Print. Ernail ShareThis 

Similar Stories 

Letter: Last year, not first, defines the scope of an em or decade 
Letter: Pl~ysicians do a good job of 'policing" ihe rogues among them 
Letter: 'Tea I' has na national leaders behind i~ just populist concerns 

* Letter: Aren't you sick and tired of heing sick and tired of  politics as usual? - Letter: Morse's half-baked idea on kicker doesn't merit a rave editorid 
Letm: Where did coverage oFOSU men's soccer game with the pros go? 
Letter: Corvallis' government isn'! attracting business; it's stifling it 

Sponsored Links 
Central Park Personals 
Flnd Your Soulmate &True Love Get Matched on 
C~mpatlb~llty ~ r a f i ~ c .  
Sfncltc-lj;t:- co8lb : .~ntraloarkl;!L 

Central Park Zoo Jobs 
NDW Hiring - Cenbal Park Toot Apply now - up to 
956 per hour. 
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wntral Park Walklns T o w  
Our gulded Walking Tour or Central Park glves you 
an opportunity to 
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Annun1 Szrstainability Report to Corvallis City Council March 15, 2010 

I. Energy Projects 

H. Staff-initiated Projects 
"The Library re formatted its Gdaily pick list' of hold items, reducing it from 60 pages to 12. " 

./ Annual savings z $400 

Project 

Library lighting 

OAC boilersEMS upgrade 

Madison & PW solar hot 
water 

ODOT LED traffic signal 
conversion 

"Finance st@ began saving their nightly updates ip.~ PDF formcrt insfead ofprintir.tg them, saving 
enough paper each month toflfill two Cinch binders. " 

J Annual savings Z $1 60 

"All Police pa Pol cars are equipped with battery-powered LED "PowerFIures " 60 reduce #he 
Else of traditional road Pares to mmk road hazards. " 

./ Annual savings 3 $382 

Cost 

$2,350 

$229,000 

$1 9,690 

- 

"The Majes fie Theatre seismic zrpgrnde csrlled for the contractor to remove and reuse all existing 
wood irim and molding. '' 

Seismic Upgrade I 
Bidder Base Bid 1 Alternate Bid No. 1 1 ~ o t a l  

$0 

Incentives 
received or in 

progress 

$1,544 

$70,000 

$8,565 

I Company C 1 $155,000 1 $1,43 7 1$156,437 1 

1 Company E ] $1 98,754 1 <$500> 1$198,254 [ 

Est. annual 
$$ savings 

$420 

$65,000 

$700 

Est. payback from 
energy savings at 

current utility rates 

2 years 

2.5 years 

16 years 

1 
ATTACHMXNT F 
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Company F 

Company G 

$218,675 

$235,000 

1,755 ---- I $220,430 

' $23 5,000 



Annual Sust~inability Report to Cumallis City Council March 15, 2010 

IJI, Green house Gas Inventory 
"A major accomplishment for 2009 was the completion of a greenhouse gas inventory for 
m~micipal opemtiens. " 

Cost - 
1 $28 1 8 ($2,618 consulting time; $1200 ICLEI membership) 

Benefit 
Address inefficiencies . Prepare for state and federal legislation-and money! 
Manage risk 
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CORVALLIS SUSTAINABILITY COALLTION LAND USE ACTION TEAM 
N E I G ~ O R R O O D  AMENITIES AND WALKABXLITY INVENTORY 

Inventory Date: Start time: Stop time: 

Map section: Street name: 

From intersection of to (street or landmark) 

Amenities data collected by: on foot - bike - auto - 

WalkabiMy/'bikeability data collected by: on foot - bike b o t h  - 

Photographer: Amenities Walkabilityhikability 
m m m m ~ m m m m u ~ 1 m m ~ m 1 s m m u 3 ~ 3 m ~ 1 ~ m m ~ 3 ~ m ~ n m m m m m m m m m m m 3 m m m m 3 ~ m m ~ m m m m m ~ n n m ~ u m a m m ~ m m ~ m m m m m m m m m m m m ~ m m m  

Part 1. ]LAND USE DIVERSITY (Check all amenities visible along this street. Ifphota is taken, enter viewing direction 
and photo number next to item.) 

la. What types of Iand nse are visibIe along this street segment? (Estimate percentages.) 
Residential % Commercial % Officels&ce-% Govt/Public bldgs-% 
Industrial % Parks/Open space % AgriculturaIop% Forest/wooded % 

PHOTO # 

Vacant buildings -YO Other-% (Type: 1 

lb. Is there vertical mixed use? (first floor retailloffice, upper floors residentiallother use)? Yes No 

2a. What types of residences are visible on this street segment? (Enter # of buildings of each type.) 
a. Single-family home, detached: # bld~s  average # stories- approximate age 
b. Multiple attached, 2 - 5 un i t s  (duplex, hplex, townhouse): # bldgs # stories 
c. Multiple attached, 6 or more units (apartment buildinglcondo): #bldgs # stories - 
d. Apartment over retail in multi-story building # bldgs # stories 
e . Mobile home or trailer park: # trailer parks approximate # nits  
f. Nursing hornelassisted living: # homes # stories 
g. Other (specify): 

2b. What is the predominant type of residence along this segment? (Estimate percentage of each type.) 

3. What types of commercial destinations (retail, recreation, entertainment) are visible? 
(Number of each type and name to identify locally owned or national chain. Note if open 24 hours.) 

3a. CommerciaI retail: destinations: 
# Type (circle type if multiple options listed) Name 
- Convenience store or comer store 
- Small grocery, health food store or ethnic markt 

Large grocery/supe~ket  - 
Farmers marketbroduce stand - 
Restaurant - 
- Fast food restaurant ( h e - i n ,  carry-out or drive-through) 

Coffee shop or cafk - 
Bakeryjice cream /candy shop - 

-Art'~raftlcameralframe shop 
- Auto dealer (new, used?) 
- Auto parts/ti~s/accessories 

Bike shop (new, used, rqair?) - 
Bookstore (new, used?) - 
- Clothing store (new, resale?) 

Depment: store - 
- Equipment sales, service (type) 
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# Type (circle type if multiple options listed) Name PHOTO # 
Fabrichittmglbeadslother - 
Flonstlflower stand1 gift shop - 
Furniture, appliance, mattress, home store - 
- Garden center, soi~arklcompodandscape supplylfa~m supply 

Gas stationhe1 sales (gas, diesel, biodiesel, propane, other) 
- Hardwarelbuilding supplies 
- News stand or newspaper boxes 
- Office equipmentlcomputerslsupplies 

Pet shoplpet supplies (type) - 
Pharmacy/hgstore - 
Resale shop (clothing, furniture, equipment, other) - 
- Sporting goods store 

Winekiquor store - 
- Other (specify) 
None 

3b. Commercial xecreatiodeisure destinations: 
# Type (circle type if mnltiple options listed) Name 

Art gallery or studio - 
Hotel, motel, bed and breakfast - 
Movie theatre - 
Music store (instruments, recordings, etc .) - 
Participant sports coudfieldtrack, playground - 
Performance hall or theater - 
Pub, bar or nightclub - 
- Spechtor sports f i e l d m a  
- Studio/classes (dance, music, singing, yoga, martial arks, fitness, dc.3 

Video rentallsales - 
- Other (bowling, indoor soccer, gym, etc. - specifyS 
None 

3c. Commercial destination form: (Circle all that apply.) 
Free-standing single store Big box store Small multi-shq center Medium/large shopping center 
Commercial street Mixed use builhngs (commerciaVresidentia1) 

3d. If no commercial destinations are on this street segment, what is the approximate distance to the 
nearest commercial destination? (in miles) 
Form and distance away (e.g. single store, small multi-shop center, etc.) 

4. What types of offices or services are visible? @umber, type and name) 
# Type (circle type if multiple options listed) Name 

Auto repairbody shoploil changelcar wash - 
Bike or equipment repair shop - 
Building consbuctionJmaintenance Cptumbing, electrical, landscape, roofing, construction, remodeling) - 
Typdname 
- Copy center, maiVpackage center, internet access 

Day care center (adult, child, animal) - 
General ofice building (record presence of any frst floor retail, underground parking, etc.) - 

Financial: Bank, credit union, A m ,  check cashing facility - 
Funeral and interment services - 
Hair salon, barber shop, nail or tanning salon, spa, tattoo parlor, etc. - 
Health care: doctor, dentist, eye care, chiropractor, massage or physical therapy, counseling, other - 
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# Type (circk if multiple options listed) Name 
- Laundry, dry cleaners, sewing, alterations, shoe repair 

PHOTO # 

- Pawn shop 
- Pet care: veterinarian, animal hospital, grooming, kennel, humane society, other (specify) 

Professional offices: lawyer, accountant, financial services, real estate, architect, engneering, insurance 

- Rental center (auto, equipment, party supplies, etc.) 
- Research or consultant services 
- Small recycling facility 
- Storage facil~ty 
- Other 
None 

5. What types of public, institutional, or government service destinations are there? 
# Type (circle type if multiple options listed) Name 

Post office, letter drop box, ballot box, library, museum - 
Place of worship - 
Day care or preschool - 
Elementary school - 
- Middle school or high school 
- CommuniQ college ar university campus 

HeaIth or social services (e.g., hospital, adult care facility, health dept) - 
Airport, train station, bus station, parking lot/garage, transportation facility - 
Police or fm stabon (specify) - 
- Community center 
- Other (coufiouse, utilities, military, jail, landfill, cemetery) Specify type: 
None 

6. What industrial or resource production uses are located along this street? 
# Type (circle type if multiple options listed) Name 
- Green industry: sola, wmd, bioenergy, bike, furniture, other manufacturing 

Brewery or wir~ery - 
- Computerhgh-tech manufacturing 
- Factory, mill, refinery, chemical plant, other industrial building 
- Food processing facility (canning, slaughterhouse, meatpacking plant) 

Large recycling center - 
Warehouse or distribution center - 
- Other (community garden, etc.) 
None 

7. What types of recreation fiiciIfties, natural areas or parks are visible? 
# Type (cisde type if multiple options listed) Name 

Indoor m e s s  facility - 
Park type: large community park (e, g. Avery), neighborhood park leg. Porter), pocket (I'eanut), dog park - 
Playground @ark or school) - 
- Swimming pool (public or neighborhood) 

Riverfront /water bodfloat launch - 
- Golf course (public or private?) 
- Sportslplaymg field, basketbalI or tennis court (park or school) 
- Sports back (park or school) 

Other recreational facility (specify) 
NG (If none are present on thrs segment, distance to nearest one: - miles Type 

Page 171-s 



8. What types of natural features or views are here? (Circle type and name if known to you.) 
# Type (circle if multiple options listed) Name PHOTO # 

River, stream or creek - 
Pond or lake - 
Wetland, marsh, bog - 
Forest, woodland, or woodlot - 
Hill or mountain - 
Valley - 
Big trees - 
- Open space, undeveloped lot 

Vineyard, orchard, agricultural or pasture land - 
- Other 
None 

STREET LIFE ANI) USTHETICS PHOTO # 

9. Outdoor public gathering spaces (List number of each type and amenities at each Iocation.) 
Example of amenities: trash cans, recycling bins, water fountain, clean well-lit restrooms, lighting, payphone, 
newspaper stand, art, food, beverages, benches, tabltdchairs, gazebo, playing field, transit, blkelcar parking, bike paths, 
trails, sidewalks, landscaping, other. 
# TYPE AMENITIES 

Plaza or public square - 
- Outdoor cafk or tables 

Playground or park - 
- Garden (open to public) 

Other 
%e (Ifnone, distance to  nearest one: m i l e s  Type: 

10. Are people present on the street [walking, biking, sitting, or engaging in other activities)? 
a. When: Daytime (none, some, a lot) Evening (none, some, a lot) Both (none, some, a lot) 
b. Type of activities: 

11. Types of views, odors, noises ox other features: 
a. Is there a significant open view of an object or scene that is not on this s k e t  segment? Yes No 
If yes, how attractive is the open view? Attractive Neutral Unattractive 

b. Describe attractive views or features (tree canopies, architectural interest, vistas, etc .) 

c. Describe unattractive elements (overhead power lines, litter, graffiti, pollution, noise, 
odors, abandoned cars w upholstered furniture, etc.) 

If it varies through the day or year, when is it most noticeable? 
d. Describe comfo~image: 
Very inviting, Somewhat inviting, Somewhat uninviting, Very uninviting 
Very vibrant, Somewhat vibrant, Somewhat lifeless, Very lifeless 
Very safe, Somewhat safe, Somewhat dangerous, Very dangerous 

12, Street landscaping and trees (circle all that apply) 
a. Presence: None, A few scattered trees or landscaped areas, Tree-lined street 
b. Location: Between buildings & sidewalk: None, Some, Many 

Between sidewalk & street: None, Some, Many 
c. Average height of bees: Small (5 - 15 feet) Medium (1 5 - 30 feet) Large (over 30 feet) 
d. Wow much of the sidewafk' area has a kee canopy on this street? (average; note if highly variable) 

None 25% 50% 100% Fairly similar along street Highly variable dong street 
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PHOTO # 13. Architectural qualities (fill in blanlc, circle all that apply) 
a. Average building height (feet or # stories) Varies a lot? Yes No 
b. How alike are the building designs? Very similar Variety of designs No buildings here 
c. What percentage of buildmgs appear to be historic (pxe-World War 'llr) or modernist (1950-40s)T 

None 5-25% 26-50% 51-75% 76-100% 
d. How interesting is the mhitectureIwban design of t h ~ s  segment? (details, materials, hversity) 

Uninteresting (few detaib, little diversity) Somewhat interesting Very interesting 
e. Proportion of windows at street level compared with blank walls: 

No windows, 10 - 25%,windows, 26 - 50% windows, over 50% windows 
f. How many of the buildings have front porches or decks you can sit on (big enough for at least 

one chair)? None A few Some Most 
g. Building setbacks from sidewalk: At edge of sidewalk Within 10 A. Within 20 ft. More than 20 ft. 

Part 2. TRANSPORTATTON ENVIRONMENT - Walkability and bikability PHOTO # 

14. Street characteristics and connectivity: (Circle all that apply.) 
a. 'Number of traffic lanes, excludmg parking lane: 
b. Direction of traffic: One way Two way Center turn lanes present 
c. On-street parhg  available: None Parallel to curb Angled Time-limited Parking meters 
d. Speed limit: mph None posted 
e. Traffic calming devices: None, traffic circle, roundabout, median, speed bumps, curb bulbouts, 

marked crosswaEks; signs for school. zone, pedestrians, children, speed limit, stop ahead 
f. Block length average: (Short = good connectivity; very long = barrier.) 
g. CuI-de-sacs or dead ends? Yes No If yes, is there a pedestnanhlke throughway? Yes No 
h. Alleys present? Y e s  No 
i. Street lights: average number per block average hei&t 
j . Connects to bikeway or greenbelt? Yes No 
k. Steepness of street: Levd, gentle dope Moderately steep Very steep 
I. Bus stops: Y e s  If yes, how far apart?- No Kno, how far to the nearest bus stop? 

< % mile !A - !4 mi1t !4 - 1 mile > 1 mile Don't know 
If yes, what amenities are provided? Bench Covered shelter Lighting Other: 
Bus frequency at peak times: don't how;  6 - 10 am per hour; 3: 3 0 - 8 pm - per hour 

m. Other public transit available (pedicab, taxi, etc.) 

IS. How wonld yon sate the walkability of this segment? Circle all that apply and fill in blanks: 
a. Sidewalks: None One slde of street Both sides of street Varies Width: 

Continuous? Yes, on one side of street Yes, on both sides of street Varies No 
Surface material: Condition: good, fair, poor, under repair, N/A 
Slope: hvel/ gentle, moderate, steep Cover: awning, shade trees, none Benches? Yes No 
Obstructions for wheelchair or skoller: None Yes If yes, type: 

b. Buffer between walk and street: None One side of street Both sides of street 
Width: Buffer type:  parking lane, grass, low plants, bees, other 

c. Skeet crossing aids: marked crosswalks, pedest&n crossing sign, pedestrian-activated signal, 
imffic signal, stop sign, yield sign, flashing light, ramps, curb cuts, adequate time to cross 

Suggested improvements: 
c. Multi-use patmail: None One side of street Both sides of street Width: 
d. Street shoulder: None One side of street Both sides of street Width: 
e. How attractive is this area for walking? Very attractive Moderately attractive Not attractive 
f. How safe do you feel wallang on this segment? Very safe Moderately safe Not safe 

Describe any c m c m s  you have about walking here: 
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16. How would you rate the bikability of this segment? (Circle all that apply, or describe.) 
a. Shared lane with autos: Yes No Feels very safe Feels relatively safe Feels unsafe 
b. Marked bike lanes: None One side of street Both sides of street Width: 

Continuity of lane: Continuous (one side, both sides) Discontinuous (one side, both sides) 
c. Marked shouIder: None One side of street Both sides of street Width: 
d. Bike path separate from road: None One side of swet  Both sides of street: Width: 
e. Levelness and condition of bike lane: level, moderate, steep; good, poor, under repair, N/A 
f. Obstructions: None Type 
g. Presence of bike racks? Yes  No Adequate number and placement? Yes No 
h. How attractive would you rate thrs segment for cycling? Very Moderately Not attractive 
i. How physically difficult would you rate this segment for cycling? Easy Moderate Very dificult 
j . Describe any concerns you have about bihng here: 

PHOTO # 

17. How would you rate the availability of greenbelt trails or paths for this segment? (Circle all tbat apply.) 
a. Presence of path or trail: away from road along river or creek through park, forest, meadow 

multi-use biking wallanglming horse trail wildlife travel route - none (go to 17g) 
b. Signage for multi-use? Yes No 
c. Trail width Slope: leveVgentle, moderate, steep Surface material: 
d. Trail condition: Good, fair, poor, under repak, N/A 
e. Trail obstructions: None ~ y p e  
f. Trail connects to other transportation routes? Yes No If yes, where do they lead? 

g. Ifnme, how far is it to the nearest off-road bail? 

Additional obsemtions or comments you would like to add about: this segment or neighborhood: 

CompiIedJForn numerous inventmy tools, including Audit Tool Checkl~t and Invenleqy, SPACES Iwine-Minnesota 
iravento~ y, Annie E, Casey, L E D  for Neiglz borhoods, PELIS* UMalylaad Urban Design Tool, Wallcable ~teighborhoods 
checklist, and City of Cowallis Land Development Code, Comprehensive Plan and 2020 Vision Statmeai. 



APPELLANT'S HEARING MEMORANDUM 
Appeal of Notice of Violation - Sign Ordinance 

V10 09 - 00645 

I. Background 

A. The date of the violation notice is October 12,2003. 

B. On May 7,2009, Appellant contacted the City inquiring whether the electronic 
message center to be located inside the 3'* Street building was subject to Section 
4.7.50(g). That contact is Exhibit I to tlzis Memorandum. 

C. Based on phone conference(s> with staff, Appellant installed t l ~ e  $40,000 message 
board inside the structure. 

D. It is submitted that the sign ordinance is so WI-artfully wriuen that st& cot~ld not 
advise the Appellant regarding the indoor sign interval interpretation that s ta f f  has 
now adopted. 

11. Questions Presented 

A. Is Section 4.7.50 an unconstitutional restraint of commercial free speech? 

Article I, Section 8 of the Orego11 Constitution provides: 

"No law shall be passed restraining the free expression of opinion, or restricting 
the right to speak, write, or plint freely on any subject whatever, but every person 
all be responsible for the abuse of th i s  right." 

Freedom of speech means free froin prior restraint. Cip of Portland v. Welch, 229 
Or. 308,322 (1961). 

Ordinances regulatiug signs are valid if they are content neutral anci are reasonably 
related to a public purpose. 

Unreasonable regulatioils are invalid. 

Ordinances will be held unconstittttional where it grants an official discretion to 
exercise personal subjective judgment in addressing the question of aesthetics. 

Section 4.7.80.O7(b) provides: 

ATTACWNT H 
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"Signs that display t h e  and temperature information are exempt from the interval 
of change limitations of Section 4,7.80.07(a)" (20 minutes) 

There is no restriction on size or frequency for time and temperature. Therefore, 
the restrictions regarding flashing, blinking, or fluctuating can net be related to 
safety or aesthetics. 

Restricting cl~ange in content to not less ellan a 20 minute interval is therefore 
subjective prior restraint unrelated to a valid public purpose. 

E. Tlle prohibitions of Section 4.7.5Og (signs that flash, blink, fluctuate) apply to 
signs for which a permit is required. No permit is required for an indoox sign. 
Tlms tilere i s  an inconsistency between the exemption in Section 4.7.7Oi and tbe 
specific permitthg references regarding prohibited signs. 

C. Is the 20 minute interval reasonably consistent with the prohibited characteristics 
of flashing, blinking or fluctuating? Eaclz word has a different dictionary 
definition. If the authors of the requirements for indoor signs wanted a 20 minute 
interval for indoor signs, why is not Section 4.7.8 0.07 incorporated by reference in 
to the exemption provisions of Section 4.7.70? Only Section 4.7.50 is cross 
referenced. It is submitted that the 20 minute interval does not apply to indoo~ 
signs. 

1 . Reverse t l ~ e  Land Development Hearings Board. 

2. Approve the scrolling message presentation accompanying this appeal with 
authorization for a 10 second interval, 
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From: Clvlis Cheeley [illail to:c~is@phonespIusincC corn] 

Sent: Tl~twsday, May 07,2009 4:08 PM 
To : 'Kevin. Russell@CI.Corvallis, OR.USf 
S~tbject: sign code 

Kevin: we spoke yesterday about the building at 3rd & Harrison. I've attached a rendering drawn 
from the perspective of the front door, showing the diagonaI face (to the right of the front door) 
where I'm considering an interior screen. As I read though the code, Section 4.7.70 leads me to 
believe that anyidling inside the glass is out of t he  purview of the sign code, as long as the sign is 
not prohibited in 4.7.50. 

Section 4.7.50 '"g'clictates what could not be on the screen. Some of those terms might be 
subject to interpretation, so perhaps you can let me h o w  if any of tl~ern have been defined in any 
other official document? 

Tliatllcs much. 

Section 4.7.70 - EXEMPTIONS FROM SPECIFIC REQUIREMENTS OF REGULATIONS 

The foIlowing types of graphic communication are exempt from one or more requirements 

of this Chapter, but sl~all comply with etl~er appIicable provisions. They are not subject: to 

allocatioa limits specified in sections 4.7.80 and 4.7.90 below. Limitations on number and 

size of these classes of signs, if any, are noted below. 

i, Signs, decorations, and dispIays inside of wiildows or attached to the inside of a 

window are exempt from these requirements, except those signs prol-~ibited by 

Section 4.7.50. 

1 
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Section 4.7.50 - PROHIBITED SIGNS 

No person shalI erect, install, maintain, alter, repair, remove, or use (or cause or alIow such 

action) any sign unless specifically authorized by these regulations. No permit shall be 

issued for t l ~ e  erection, display, or maintenance of any sign in violation of tl~ese regulations. 

The following types of signs are specificaIly prolzibited: 

a. Signs that obstruct the Vision Clearance Area, as defined by the City Engineer, of 

a street or driveway iiltersection in zones that have n front-yard setback 

requirement; 

b. Signs that obstruct ingress or egress thug11 any doo~,  window, fire escape, 

standpipe, or like facility required or designated for safety or emergency use; 

c, Signs that may be confused with public traffic signs or highway identification signs, 

or appear graplzicdly similar to tl-iese types of signs; 

d. Signs that use words such as STOP, SLOW, CAUTION, LOOK, DANGER, or any 

other word, phrase, synlbo2, or character that may mislead or confuse motorists 

e. Signs or sign structures determined by the B~uldhg Oficial to constitute a hazard 

to the public safety or health by reason of poor structural design or construction, 

inadequate maintenance, lack of repair, or dilapidation; 

f. Signs located on or above public rights-of-way without written consent of the 

applicable jurisdiction, unless perlnitked by Sections 4.7.70 t l~ough 4.7.90, below. 

This includes, but is not limited to: sandwicli boards, posters on utility poles, political 

signs in parlung strips, and signs on sidewalks; 

g. Signs that flash, blink, fluctuate, or. have chaser, sciiltillating, or speller effects, 
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including search lists; 

h. Signs that move or have any lnoviizg part. This includes movement by mechanical, 

electrical, or kinetic means, wind currents, or any other means; 

i. Signs that inflate, including balloons and blimps; 

j. Pennants, flags, and banners. See Section 4.7.70.b regarding official national, state, 

and local flags and Section 4.7.80.05 regarding temporary banners; 

k. Roof signs including tl~ose projecting more than four ft. above an mve on sloped 

roofs, or four ft. above the parapets on flat roofs; 

1. Signs with visible A-frames, trusses, or guy wires as part of the sign or sigu 

structure; 

rn. Signs placed on, affxxed to, or painted oil any motor vehicIe, trailer, or other mobile 

structure not registered, licensed, m ~ d  insured for use on public highways; and 

n. Handbills, including any notice, placard, poster, showbill, dodger, circular, pamphlet, 

booklet, letter, folder, sheet, sticlcer, or banner, except as permitted by the Cowallis 

Criminal Code. 

Clzris CIweley, Managing Meinber 
A Thousand Hills, LLC 
1700 Northwest Blvd. 
Coeur dlAlene, ID 83 8 1 4 
Direct line: 208-765-7590 
Fax: 877-853-6238 
Store line: 208-664-4229 
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BICYCLE AND PEDESTRIAN ADVISORY COMMISSION 
MINUTES 

February 5, 2010 
 
 

Present 
Brad Upton, Chair 
Joel Rea 
Rosie Toy 
Andy Ross 
Mike Beilstein, City Council 
 
Absent 
Susan Christie 
Gerry Perrone 
Dan Herford 
 

Staff 
Jo Morgan, Public Works 
Steve Rogers, Public Works 
 
Visitors 
Annette Mills 
Vernon Huffman 
Dean Codo 
Laura Duncan Allen 
Joel Spector 
Ali Bonakdar 
Bruce Moffatt

 
SUMMARY OF DISCUSSION 
 

Agenda Item Information 
Only 

Held for 
Further 
Review 

Recommendations 

I. Call Meeting to Order/ Introductions X   
II. Review of January 8, 2010 Minutes   Approved as amended 
III. Visitor Comments 
•   CAMPO Report on 9th Street Plans X   
IV. Old Business 
• 9th Street Bike Lanes 

  
BPAC directed staff to 

recommend bike lanes be 
added to 9th Street 

V. New Business  
• Bike Boulevard Presentation 
• Busking Ordinance 

 
 

X 
 Moved to March meeting 

VI. Information Sharing 
•    CBUF Exchange Invitation X   

VII. Commission Requests and Reports X   
VII. Pending Items 
•    Bike Parking 
•    Draft Education Plan 

X   

 
 
CONTENT OF DISCUSSION 
 
I.  Call Meeting to Order/ Introductions 

Chair Upton called the meeting to order.  The Commission and staff introduced themselves. 
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II.  Review of Minutes 

Chair Upton asked for a change to the January 8 minutes, adding specifics as to what will cause a 
failure at the intersections of 9th Street at Tyler, Harrison, and Van Buren Avenues. The new 
sentence would read:  
 
 "He stressed that although this option will work today, it would cause the intersections of Tyler, 
Harrison, and Van Buren to fail at some point in the future if past trends in increased motor 
vehicle use and vehicle size continue.  If that were to occur, possible options would include: 

 
1. Eliminating the bike lanes and returning to the current lane configurations 
2. Widening the street to accommodate an additional travel lane—this option would require 

significant tree removal 
3. Accepting gridlock in this section, including the likely migration of traffic to nearby local 

streets—this may also require a modification of the Transportation System Plan.  
 
Commissioner Rea moved to approve the minutes as amended.  Commissioner Toy 
seconded the motion, which passed unanimously. 

 
III.  Visitor Comments  

Annette Mills of the Corvallis Sustainability Coalition invited BPAC members to attend the 
Sustainability Town Hall Meeting on March 11. Councilor Beilstein suggested that this is a good 
opportunity to promote bicycling and asked if Public Works will host a booth. Mr. Rogers 
responded that staff may not participate this year because of a concern about staff overtime, but 
would supply alternate mode use information.  Ms. Morgan will contact the Mid-Valley Bike 
Club to ask them to host a booth and to provide promotional items for the booth. Visitor Vernon 
Huffman suggested that the OSU Co-op might want to collaborate on the effort. 
 
Mr. Huffman presented a petition for secure covered bike parking at all rental properties as an 
information item to BPAC. Councilor Beilstein signed the petition and stated that because Mr. 
Huffman took a ‘carrot’ as opposed to a ‘stick’ approach he could support the petition. Mr. 
Huffman intends to deliver the petition to the City Council.  Commissioner Rea and others 
advised that the definition of what constitutes ‘covered and secure’ is important to consider. For 
instance, does it have to be in a locked cage or room? Mr. Rogers discussed the proposed 
Sustainability Incentive Fee (SIF) that could include an incentive grant to encourage businesses 
and property owners to provide secure and covered bike parking. The SIF proposal will be 
presented to BPAC in March and the Administrative Services Committee in April. 
 
Visitor Laura Duncan Allen is not satisfied with the Urban Services Committee’s decision to not 
refer a study on the need for bike lanes on the section of Harrison between 31st and 35th Streets 
to BPAC for consideration. Chair Upton stated that BPAC did recommend looking at options for 
the installation of bike lanes along this corridor and advised Ms. Duncan Allen to review the USC 
minutes for background and to pursue the matter herself if she is inclined to do so. Chair Upton 
also indicated that, while BPAC is not pursuing the matter with USC at this time, the 
Commission is alert to every future opportunity to have bike lanes on Harrison. Mr. Rogers 
clarified for BPAC that Harrison is likely to be patched during the next one to four years, but that 
will not precipitate a reconstruction. When reconstruction occurs, bike lanes will be installed. 
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CAMPO Report on 9th Street Plans 
Corvallis Area Metropolitan Planning Organization (CAMPO) Director Ali Bonakdar presented a 
plan for bike and pedestrian improvements on 9th Street.  The details can be found online at 
http://www.corvallisareampo.org/gpage9.html.  Improvements include: 
 

• Five-foot sidewalks, 
• Five mid-block pedestrian crossings (Circle to Walnut is uncertain though), 
• A study of the Polk crossing, 
• Widen bike lanes to six feet, 
• More bus shelters, 
• Landscaping improvements, and 
• Manage access by limiting driveways and installing structures that only allow a right turn 

per the current Land Development Code 
 
The next steps will be a Corvallis Planning Commission review on February 17, followed by a 
recommendation to the City Council. 
 
Mr. Rogers reported that 24,000 cars use 9th Street daily at Buchanan. 

   
IV.  Old Business 

9th Street Bike Lanes 
BPAC briefly discussed the 9th Street Bike Lane proposal. BPAC heard a presentation about the 
details at their January meeting. Chair Upton asked all visitors their opinion of the proposal. The 
Commission and all visitors are supportive of the change. The Commission directed staff to 
recommend, via staff report to the Urban Services Committee, that bike lanes be provided 
on 9th Street between Monroe and Polk Streets, as proposed by City engineers (stripe 
removal and re-striping). Commission Rea motioned and Rosy seconded, with unanimous 
support.   

 
V.  New Business 

Bike Boulevard Presentation 
Chair Upton reported that the Bike Boulevard presentation will be moved to the March meeting. 
 
Busking Ordinance 
Chair Upton opined that BPAC’s interests are served if existing language that maintains 
pedestrian access to sidewalks is preserved. Councilor Beilstein will convey BPAC’s message on 
February 17th at the Human Services Committee meeting, noting that for BPAC pedestrian 
access should be the same as that maintained for sidewalk cafés, i.e. 48 inches. The existing 
requirement is 36 inches. 

 
VI.  Information Sharing 

CBUF Exchange Invitation 
Ms. Morgan provided background information about the Civic Beautification and Urban 
Forestry’s (CBUF) invitation to BPAC to attend each other’s meetings to introduce themselves 
and provide general background information. CBUF’s intent is to build understanding and 
support between the two groups. Mr. Rogers explained that there are times when the missions of 
the two groups may be in conflict, such as when trees must be removed to widen a street for bike 
lanes. Mr. Rogers also noted that 75% of damage to sidewalks is by tree roots. BPAC directed 
staff to invite CBUF to a future meeting. BPAC will then decide who might attend a future CBUF 
meeting. 
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Chair Upton reported that the Downtown Commission and BPAC’s sidewalk café code 
recommendations to the USC were similar (aside from the timing of when enforcement occurs) 
and expressed the likelihood that the recommendations will be upheld as the issue progresses to 
the City Council. 
 
Chair Upton asked for input for the upcoming Bike Summit in Washington, D.C. He will be 
meeting with key Congressional leaders from Oregon to advocate for bicycling interests. 

 
VII.  Commission Requests and Reports 

Commissioner Rea asked staff to provide alternatives for a possible multi-use path that would 
better serve bicyclists that want to reach Carmike, Home Depot, Safeway and other businesses at 
the Four-Acres Shopping Center location. Mr. Rogers advised the group against spending too 
much time on the project because the Texas-based owner and Union-Pacific Railroad have not 
been open to the idea. Ms. Morgan agreed to provide some alternatives. 

  
VIII. Pending Items 

Bike Parking 
Chair Upton reported that the BPAC’s recommendation to not relax bike-parking requirements 
for new development was noted by the Downtown Commission. The issue will be added to the 
Commission’s on-going work program with the hope that additional dialogue with BPAC and the 
Downtown Commission might mutually resolve both interests. 

 
Draft Education Plan 
Not Discussed. 

 
 
The meeting was adjourned at 9:00 a.m. 
 
 
NEXT MEETING: March 5, 2010, 7:00 a.m., Madison Avenue Meeting Room 
 



BICYCLE AND PEDESTRIAN ADVISORY COMMISSION 
MINUTES 

March 5, 2010 
DRAFT 

 
 

Present 
Brad Upton, Chair 
Joel Rea 
Susan Christie 
Dan Herford 
Rosie Toy 
Gerry Perrone 
Mike Beilstein, City Council 
 
Absent 
Andy Ross 
 

Staff 
Jo Morgan, Public Works 
Lisa Namba, Public Works 
Steve Rogers, Public Works 
Mary Steckel, Public Works 
Tim Bates, Public Works 
Becky Merja, Parks and Recreation 
David Philips, Parks and Recreation  
 
Visitors 
Joel Hirsch, City Council 
Walter Prichard 
Bruce Moffatt 
David Sandrock 

 
SUMMARY OF DISCUSSION 
 

Agenda Item Information 
Only 

Held for 
Further 
Review 

Recommendations 

I. Call Meeting to Order/ Introductions X   

II. Review of February 5, 2010 Minutes   Approved as amended 

III.   Visitor Comments 
•           David Sandrock, Community 

Beautification and Urban Forestry 
Committee 

X 

 
  

IV. Old Business 
• None   N/A 

V. New Business  
• Bike Boulevard Presentation 
 
 
• Sustainability Initiatives Fee 

 

X 

 

 

 
Postponed to the April 

meeting 
 

Supported the package and 
ranked the initiatives 

VI. Information Sharing X   

VII. Commission Requests and Reports   N/A 

VIII. Pending Items 
• Bike Parking 
• Draft Education Plan 
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CONTENT OF DISCUSSION 
 
I.  Call Meeting to Order/ Introductions 

Chair Upton called the meeting to order.  The Commissioners and staff introduced themselves. 
 
II.  Review of Minutes 

Chair Upton suggested some corrections to the February 5, 2010 meeting minutes.  Under Visitor 
Comments, he pointed out that the Sustainability Town Hall Meeting is scheduled for March 11, 
not February 25.  He also clarified his response to visitor Laura Duncan Allen’s comments 
regarding the Urban Services Committee’s decision about bike lanes on Harrison Blvd, adding 
that he told her that BPAC did recommend the addition of bike lanes, but USC decided to not 
pursue that recommendation. 
 
Commissioner Rea moved to approve the minutes as amended.  Commissioner Toy 
seconded the motion.  The minutes were unanimously approved. 

 
III.  Visitor Comments  

David Philips from the Corvallis Parks and Recreation (P&R) Department presented and 
reviewed a handout describing the proposed Sustainability Initiatives Fee (SIF) that P&R is 
working on with Public Works.  The City Council adopted an Urban Forestry Management Plan 
in October 2009 and the Urban Forestry portion of the SIF would implement some of that plan. 

 
David Sandrock, Community Beautification and Urban Forestry Commission (CBUF) 
Visitor David Sandrock presented a brief slideshow to share what CBUF is and what they do.  
Becky Merja, Corvallis Urban Forester, provided some historical background on the formation of 
CBUF. 

   
IV.  Old Business 

None. 
 
V.  New Business 

Bike Boulevard Presentation 
The Commission decided to postpone this discussion in favor of providing feedback on the 
Sustainability Initiatives Fee options. 
 
Sustainability Initiatives Fee 
Mr. Rogers presented information on the proposed Sustainability Initiatives Fee (SIF).  He said 
that the five items on the SIF have been discussed at different times over the past few years.  Staff 
has assembled them and is presenting them together, but in a pick-list, not a package; each 
proposal can be supported independently from the others.  Outreach will take most of March and 
possibly part of April.  Staff will present the package of five items, along with the input received 
prior to that time, to the City Council Administrative Services Committee meeting on April 21.  
Along with stakeholder outreach, there will be an insert in the City newsletter that comes out at 
the end of March and a copy of the briefing paper has been provided to the Corvallis 
Sustainability Coalition.  Mr. Rogers is asking for input from BPAC about the five items in the 
proposal and overviewed them briefly: 

• Transit Service Fee.  This fee would add a charge to the City services bill and is proposed 
to be based on a trip-generation formula, exactly as is done with the Transportation 
Maintenance Fee.  This would provide a fareless transit system; it would replace all 
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property tax funding for the transit system, removing it from competition with other 
property tax-funded activities; and it would provide a mechanism for funding future 
enhancements to transit service.  The transit master plan indicates that the transit system 
should provide one hour of transit service per capita per year; currently, the transit system 
provides about half of that.  In response to a question, Mr. Rogers stated that little, if any, 
of the current revenue from transit group pass programs would be lost. 

• Sidewalk Safety Program.  This would change the ordinance, making sidewalks the 
responsibility of the City to maintain, which would require a funding source.  This fee 
would be based on every property in the city paying an equal portion of the total, unlike 
those based on trip generation. 

• Urban Forestry Program.  This fee would provide funding to begin implementing the 
Urban Forestry Plan, which was adopted by the City Council last year.  It has the 
potential for positive impacts on sidewalks and bike lanes.  Mr. Rogers noted that there 
was conversation about using the fee to manage vegetation encroaching on sidewalks and 
bike lanes, but that this proposal would not replace the existing method for dealing with 
encroaching vegetation. 

• Alternate Transportation Modes. This program focuses on bicycle and pedestrian 
infrastructure.  Ms. Steckel pointed out that this is a separate concept from the other 
proposals because it would create new infrastructure rather than working with existing 
infrastructure. 

• Energy Conservation/Renewable Energy Projects.  This item came out of the City 
Council’s Energy Sustainability discussion at least two different times.  It is proposed to 
be a granting program funded through the fee. 

The Commission agreed that they support the entire package, but also ranked the initiatives by 
importance: 1) Alternative Modes, 2) Sidewalk Safety  3) Transit, 4) Urban Forestry, 5) 
Additional Transit Service and 6) Energy. One represents BPAC’s highest priority and six the 
lowest. 

 
VI.  Information Sharing 

Chair Upton reported that he will be going to the National Bike Summit in Washington, D.C. next 
week for a conference and to lobby Congress to consider bicycle legislation.  He stated that he 
has convinced the Oregon group, which typically focuses only on Portland, to promote the 
Corvallis-to-Albany path. 
 
Councilor Beilstein reminded the Commission about the upcoming Sustainability Town Hall. 

 
VII.  Commission Requests and Reports 

None. 
  
VIII. Pending Items 

Bike Parking 
Not discussed. 
 
Draft Education Plan 

  Not discussed. 
 
The meeting was adjourned at 8:55 a.m. 
 
NEXT MEETING: April 2, 2010, 7:00 a.m., Madison Avenue Meeting Room 
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MINUTES  

 
Wednesday – February 17, 2010 3:00-4:30 PM 

 
 
In Attendance:  ■ Angie Baca  ■ Mike Beilstein ■ Gary Boldizsar (p) ■ Ed Boyd (p)  ■ Floyd Collins   
 ■ Mark Cotter  □ Bill Currier  ■ Jay Dixon  □ Ken Elwer  □ Liz Foster 
 □ Max Frederick □ John Haroldson □ Rick Hein  □ Linda Hukari  □ Justin Jones  
 ■ Sharon Konopa (p) □ Jim Kramer  □ Al Krug   □ Jeff Lanz  ■ Jeanne Nelson  
 □ Jon Nelson  ■ Gail Newman  □ Joe Pickens  ■ Jack Rogers  □ Jon Sassaman  
 ■ Dan Schwab (p) ■ Diana Simpson ■ Angie Stambuk □ Kate Welter  □ Deb Williams 
 ■ Locke Williams □ Karen Zorn 
 
 ■ Present   □ Absent 
  
 Members Present: 16 = No Quorum (32 positions filled: quorum requirement 17) 
 
Vacancies:  Adair Village Citizen Rep, Adair Village City Councilor, OSU: Director -Dept. of Public Safety, 

Philomath City Manager/Rep, Benton County Citizen Rep, Rep of Crime Victims, School District 
Rep  

 
Staff:     Michele Spaulding 
 
Guests: Justin Carley, David Clark, Jeff Hinrichs, Dan Hendrickson, Janet Holcomb 
 
 

Willamette 
Criminal 
Justice 
Council 

ACTIONS: 
 
 
 

FUTURE AGENDA ITEMS: 
 Alternative Incarceration Programs -- what are they and do they work? DA’s Office could present 

 
UPCOMING MEETINGS (3:00pm – 4:30pm): 
 March 17th 
 April 21st 
 May 19th 
 June 16th 
 No July Meeting 
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Call to Order & Introductions       
Jack Rogers called the meeting to order at 3:02pm. Introductions were made; the attendance roster was circulated.  
 

1. Minutes       
No action taken without a quorum. 
 

2. WCJC Committees, Projects, LPSCC Activities       
 

 DUII VIP Grant – Jack Rogers 
More than $20,000 worth of grant requests were received for the Executive Committee to review. $5,000 was 
budgeted for this grant cycle, but the Reserves (who work at panels) donated their salaries for the year, so a total 
of $5,499.90 was granted. Grants were made to: 

Adair Village Police Department - Community Education Package 
Albany Police Department - Advance Crash Training (benefits all of Benton County) 
Corvallis Police Department - Video Recording Systems 
Oregon State University - Intoximeters – Alcohol Sensors 
 

 Drug Treatment Court (DTC) Update 
Juvenile DTC: (Lock Williams)  
Current Active Participants  12 

• One participant graduating tomorrow.  
• One participant recognized by the Kiwanis at Corvallis High School as the Most Improved Student, one 

participant was recognized by College Hill and is returning to Crescent Valley High School.  
 

Adult DTC (Janet Holcomb):  
Current Active Participants  44 

• River House Recovery House- looking for a house breathalyzer if anyone has an extra one; space for one 
more participant; would like to get a house for women next.  

 

With the passage of M66 and M67, drug courts are not currently at risk. 
 
3.  Other Business       

 
 

 Benton County Health Department 2011-2013 Plan: Jeanne Nelson (Handout available) 
The 2011-2013 Biennial Plan handout is not really a biennial plan, but a more statement of how general funds are 
being spent through short (350 word max) responses to specific questions. Jeanne highlighted a couple of areas 
including: Benton County Health Services (BCHS) utilization of a hospital liaison, community-based mental health 
(meeting clients where they live), services to serve transitional youth (18-25), a worker who can work with clients 
receiving Temporary Aid for Needy Families, and developing integrated care through Electronic Health Records. This is 
a draft, please contact Jeanne with any questions or comments.  
 

 10 Year Plan to End Homelessness: Jay Dixon, Benton County Commissioner  
This three county (Benton, Lincoln, Linn) effort was two years in the making and is part of a larger state and federal 
effort to end chronic homelessness. There was broad participation from within the community. The two dominate 
themes of the plan are housing first and permanent supportive housing (for people with mental illness, substance 
abuse or medical issues). Connecting homeless with services is a primary goal of the plan.  
 

To give you an idea of homelessness in Benton County, a one night shelter count found 76 singles, 65 people/families 
with children with 23 children less than 11 years old and 20 children between 12-17. A committee of 13 is meeting 
monthly to look over the 34 initiatives that came out of the plan to pick two to five to get started on. There are many 
efforts underway, so hopefully some will be joined together. The committee wants to track what it costs to jail and 
hospitalize the homeless.  
 

More plan details can be found at the Community Services Consortium website: http://www.csc.gen.or.us/. 
 

Call for Additional Agenda Items       
None noted. 
 
Adjournment: The meeting was adjourned at 3:38pm.  



M E M O R A N D U M  

To: City Council Members 

Pram: 
4 

Charles C. Tomlinson, Mayor 

Date: March 30,2010 

Subject: Confirmation of Appointment to Committee for Citizen Involvement 
.................................................... 

As you know, at our last regular meeting I appointed the following person to the Committee for 
Citizen Involvement for the term of office stated: 

Candace Pierson-Charlton 
Term Expires: June 30,2012 

I ask that you confirm this appointment at our next Council meeting, April 5,201 0. 



MEMORANDUM 

To: Mayor aild City Council 

From: ?& Tony Krieg, Custonler Services Manager ,(s.L 

Subject: LIQUOR LICENSE INVESTIGATION -Flat Tail Brewing 

Date March 29,2010 

The City has received an application from Flat Tail Brewery located at 202 SW 1 ", Corvallis, OR 
97330. This application is for a New Outlet wit11 a Breweiy Pu~blic House Liquor License. 

An affirl~~ative recolllsilesldatioll has beell received fi-om the Police, Fire, and Cosnillullity 
Developilleilt Depai-tments. No citizen coinmellts or input were received regarding this 
application for endorseme~lt. 

Staff recollllneilds the City Coullcil authorize eildorselllellt of this application. 

Allows the manufacture and sale of malt beverages to wholesalers, and the sale of malt beverages, wine and cider for 
consumption on or off the premises. 



MEMORANDUM 

To : Mayor and City Council 

From: Tony IQieg, Customer Services Manager " c ' ~  
Subject: LIQUOR LICENSE INVESTIGATION - Loca Luila Resta~~rant and Bar 

Date March 29,20 10 

The City has received an application fro111 Ada111 Kakahuna, owiler of Crazy Moo11 Hospitality 
Ciroup, LLC , doing busiiless as, Loca Luna restaurant and Bar located at 136 SW Washingtoil 
Corvallis, OR 97330. This application is for a New Outlet with a Full on premise sales liquor 
license. 

An affirinative recomille~ldatioil has beell received from the Police, Fire, and Co~ll~llu~lity 
Developilleilt Depa~-tments. No citizen comments or input were received regarding this 
application for endorsement. 

Staff recoill~lle~lds the City Council authorize endorsement of this application. 

Full On-Premises Sales License 
Allows the sale and service of distilled spirits, ~nal t  bevcragcs. cider, and wine for consulnption on the licensed preniises. Also allo\vs licensees 
wlio arc pre-approved to cater events ofl'the licensecl premises. 



MEMORANDUM 

To: Mayor and City Coullcil 

P , )  
From: Tony Kj-ieg, Custoiller Services Manager r-\ k ick 

Subject: LIQUOR LICENSE INVESTIGATION -1ovino's Ristorailte 

Date March 29,20 10 

The City has received an applicatioil from Regina Iovino, owner of RIRC, LLC, doing busiiless 
as, lovino's Ristorailte located at 1835 SE Third Street, Corvallis, OR 97330. This application is 
for a New Outlet for a Full On- Premise sales/Caterer License. 

An affiril~ative recoinineildatioil has been received from the Police, Fire, and Colntllullity 
Developmeilt Depai-tmeilts. No citizen coiilments or input were received regarding this 
applicatioil for el~dorsement. 

Staff recommends the City Couilcil authorize elldorseineilt of this application. 

Full On-Premises S:~les Licer~se 
Allows tlie sale and service of distilled spirits. malt beverages. cider. and \vine for consumption on the licenscd premises. Also allo\\~s licensees 
who are pre-approved to cater events off the licensed prc~iiises 



ORANDUM 
To: Mayor and City Council 
From: Karen Emery, Director 

Jackie Rochefort, Park Planner 
Date: March 12, 201 0 
Subject: Local Share Grant Funds - Application Authorization 

Issue: 
The Department has been notified that the grant cycle for the Local Share Fund has begun. 
The application process requires the City Council authorize the application for the grant. 

Background: 
The Lincoln School Tennis Courts are in need of redevelopment. In 2009 the Parks, Natural 
Areas and Recreation Board recommended the Lincoln School Tennis Courts be included in the 
Capital lmprovement Plan. The courts have suffered significant cracks and frost damage that 
have made them unsuitable for play. Presently, staff can not use these courts in their 
recreation programs. Based on citizen recommendations, and The Healthy Kids Healthy 
Communities program which promotes physical activity in South Corvallis, this project has been 
recommended as a high priority. The project entails adjusting the slope with crushed rock with 
an asphalt overlay, and new nets and posts. The new surface will overlay the existing surface 
thereby reducing waste on site. 

Based on available funds, the project will be completed in one phase. City matched funds of 
$26,000 or 50% of the grant application are only partially appropriated in FY 09/10 CIP. If staff 
is successful in receiving grant funds, we will propose that funding from the Willamette Park 
Capital lmprovement project be re-appropriated to the tennis court project to provide the 
necessary match money. Staff anticipates 50% grant funding. 

Recommendation: 
To authorize application for the 201 0 Local Share Fund process to fund the Lincoln School 
Tennis Court Re-surfacing project. 

Review and Concur: 

Memo-Local Share Grant Application - 201 0 



MEMORANDUM 

TO: Mayor and City Council 

FROM: Ken Gibb, Community Development Direp,Q.F&l/dd / 
DATE: March 29,2040 

RE: Phones Plus Appeal of Notice of Violation (VlO09-00648): 
StaN Response to Appellant's 3i15110 Hearing Memsaandum, 3119110 
Supplement to Hearing Memorandum, and Couiicillor Questions 

This purpose of this memo is to provide a brief Staff response to issues raised by the 
appellant within the Appellant's Hearing Memorandum, submitted during the March 15, 
2010, City Council hearing, and the supplement to the Appellant's Hearing 
Memorandum, submitted to the Mayor on March 19, 2010 (both documents are 
attached as Afltachment A,) The following analysis presents appellant arguments, 
followed by Staff responses to the arguments. In addition, a response to Councilor 
question(s) is also provided. 

I. . The appellant states that Staff was consulted prior to installation 
of the variable message sign, and that the variable message sign was installed 
based on direction provided during a phone conference with Staff. 

Staff Response: A chronology summarizing Staff contacts with the appellant prior to 
installation of the Variable Message Sign is attached as Affachmenf B. In short, Staff 
ultimately advised the appellant that the type of sign he was describing during a 
telephone conversation would be prohibited, whether located inside or outside a 
window, unless programmed to meet the 20-minute interval of change requirement. 

A. Are Sections 4.7.50 (Prohibited Signs) and 4.7.80.07.b (Tirne and 
Temperature Sign exemption) an unconstitutional restraint of commercial 
free speech? 

Staff Response: Although this question does not identify any specific provision of LDC 
4.7.50 subject to the assertion, the prohibitions of LDC 4.7.50 and LDC 4.7.80.07.b 
appear to be content-neutral, posing no danger of official censorship, Moreover, the 
content-neutral regulations appear to have been imposed for reasons of public safety, 
aesthetics, and other important public purposes, and imposed under reasonable time, 
place and manner restrictions. With respect to the time and temperature exemption, 
time and temperature typically involve four or fewer characters, so the amount of time 
for a motorist to be potentially distracted is minimal (see additional discussion on Pages 
11 - 12 of the March 8, 2010, City Council Staff Report.) Based on this, it can be 
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presumed that an exemption to the 20-minute interval of change restriction, applied 
exclusively to time and temperature, is consistent with community values related to 
public safety and aesthetics. Therefore, the regulations imposed by LDC 4.7.50 and 
LDC 4.7.80.07.b do not constitute an impermissible prior restraint on expression. 

B. The prohibitions of Section 4.7.50.g (signs that flash, blink, fluctuate) apply 
to signs for which a permit is required. No permit is required for an indoor 
sign. Thus there is an inconsistency between the exemption in 4.7.70.i and 
the specific permitting references regarding prohibited signs. 

Staff Response: It is unclear what "specific permitting references regarding prohibited 
signs" the appellant is referring to. There are no provisions within the Land 
Development Code that state that Section 4.7.50 (Prohibited Signs) applies only to 
signs for which a permit is required. Since the appellant has not cited any specific 
sections that contain such a reference, Staff can only assume that the appellant is 
referring to the introductory paragraph of Section 4.7.50, which states the following: 

Section 4.7.50 - Prohibited Signs 

No person shall erect, install, maintain, alter, repair, remove, or use (or cause or allow 
such action) any sign unless specifically authorized by these regulations. No permit shall 
be issued for the erection, display, or maintenance of any sign in violation of these 
regulations. 

The fact that Section 4.7.50 states that no permit shall be issued for a sign in violation of 
"these regulations" does not mean that prohibitions apply only to signs for which a 
permit is required. Generally, prohibitions listed in the Land Development Code apply 
broadly, not j'ust to development that specifically requires a permit. For example, signs 
and other structures that obstruct the Vision Clearance Area are prohibited under 
Section 4.7.50.a. Certain signs directing traffic and parking on private property are 
exempt from having to obtain a sign permit (under Sections 4.7.60 and 4.7.70.f), but are 
still prohibited if they obstruct the Vision Clearance Area. 

Similarly, a sign displayed inside of a window is exempt from having to obtain a sign 
permit (Sections 4.7.60, 4.7.70.i). This permit exemption does not automatically exempt 
a sign displayed inside of a window from the prohibitions listed under LDC Section 
4.7.50. Additionally, as is discussed on Page 8 of the City Council Staff Report, of all 
the exempt sign types listed under Section 4.7.70, signs displayed in windows are the 
only type specifically not exempt from the prohibitions listed under Section 4.7.50. 
Regardless of "any specific permitting references regarding prohibited signs", it is clear 
that the intent of the Code is to specifically subject window signs to the prohibitions 
listed under Section 4.7.50. Staff find no conflict in these Code provisions. 

C. Is the 20-minute interval reasonably consistent with the prohibited 
characteristics of flashing, blinking or fluctuating? Each word has a 
different dictionary definition. If the authors of the requirements for indoor 
signs wanted a 20-minute interval for indoor signs, why is not Section 
4.7.80.07 incorporated by reference in to the exemption provisions of Section 
4.7.70? Only Section 4.7.50 is cross referenced. It is submitted that the 20 
minute interval does not apply to indoor signs. 
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Staff Response: Staff emphasizes that Section 4.7.70 includes two distinct exemptions 
for indoor signs: Section 4.7.70.h exempts signs that communicate only to persons 
inside buildings, and Section 4.7.70.i exempts signs displayed in windows, except those 
signs prohibited by Section 4.7.50. The exemption for signs that communicate only to 
persons inside buildings does not reference the prohibitions of Section 4.7.50, and does 
not apply to the Variable Message Sign, since it is exclusively visible from the exterior of 
the Phones Plus building. 

As is discussed in the May 8, 2010, City Council staff report, the Land Development 
Code does not define the terms flash, blink, fluctuate, etc., and dictionary definitions for 
the terms are not exact. One person's interpretation of what constitutes "fluctuating" 
may be very different from another's. In looking to other provisions of the Code to 
inform one about how to interpret what "fluctuates" and what does not, Staff find that 
Section 4.7.80.07.a provides a clear and objective standard by which to base an 
interpretation. This is not to say that Section 4.7.80.07.a independently applies to signs 
displayed inside windows, but that it is the most clear and objective standard existing 
within the Code by which one can make a reasonable determination of what does and 
does not flash, blink, fluctuate, etc. There is nothing within the Code to inform or 
support the 10-second interval proposed by the appellant, or any other interpretation, 
whether it be 3 seconds or 24 hours, other than the 20-minute interval set forth in 
Section 4.7.80.07.a. 

The supplement to the Appellants Hearing Memorandum, submitted March 19, 2010, 
constitutes the appellants final written argument. Within the supplemental 
memorandum, the appellant cites ORS 174.010 and ORS 174.020(2), and states (in 
part) the following: 

Despite this clear exemption (Section 4.7.70.i), staff argues that Section 4.7.80.07, which 
prohibits a change of message in less than twenty minutes still applies to the sign in this 
case. Clearly it does not. If that had been the intent of the drafters, then they would 
have provided in Section 4.7.70(g) that indoor signs "are exempt from these 
requirements, except those signs prohibited by Section 4.7.50 and 4.7.80.07." Staff is 
arguing to insert that which has been omitted. Clearly that violates ORS 174.010. 

Staff Response: Staff re-emphasizes that Section 4.7.80.07.a is useful to inform one 
about how to interpret the terms used in Section 4.7.50.g, rather than an independent 
restriction. 

As was discussed in the City Council staff report (pages 5 - 7), the text amendment that 
incorporated the current variable message sign restrictions was LDT03-00003. This 
amendment removed a prohibition on signs that have changeable copy by other than 
manual means, created a definition to include signs with automatically controlled 
changeable copy ("Variable Message Signs"), and created operational standards for the 
newly permitted Variable Message Signs. The amendment did not change Sections 
4.7.50.g or 4.7.70.i; these both existed prior to adoption of the Variable Message Sign 
regulations. In reviewing the record for the text amendment, it doesn't appear as though 
the relationship between these various sections of the Code was considered. Staff find 
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that there was not specific intent to exempt variable message signs placed in windows 
from the standards of 4.7.80.07; otherwise, this would have been clearly stated under 
4.7.80.07, just as the specific exemption for time and temperature signs is 
stated. Regardless, what is clear in the record is that the primary concerns with 
allowing automatically-controlled variable message signs were vehicular safety 
and aesthetics, and that, according to the Council's findings, "the rate of change in any 
variable message sign is the single most important characteristic to regulate." Based 
on these concerns, a Variable Message Sign displayed inside of a window, but 
exclusively visible from the outside, would be regulated in a similar manner as a 
Variable Message Sign installed on the exterior of a building, since they are both 
equally visible from adjacent public rights-of-way, and would thus have the same 
potential impact on vehicular safety and aesthetics. Similarly, a Variable Message Sign 
(or other sign) placed so as to communicate only to persons inside of a building, would 
not be of concern. This is consistent with the language of LDC Sections 4.7.70.h and i, 
which, although existing prior to the adoption of the Variable Message Sign regulations, 
specifically subjects only signs placed in windows to the prohibitions of Section 4.7.50. 

With respect to ORS 1 74.01 0: 
ORS 174.010 is a codification of a common rule of statutory construction to not omit or 
add terms, and to interpret so as to give effect to all provisions of the legislation. ORS 
174.020 codifies the "cardinal rule" to pursue and give effect to the intention of the 
legislation. In the context of a land use regulation, as provided by ORS 197.829, LUBA 
must affirm a city's interpretation of its code unless that interpretation is "inconsistent 
with the express (plain) language" of the code. The Court of Appeals has 
rendered 'inconsistent' with the language of the ordinance to mean "implausible," given 
the interpretive principles that ordinarily apply to the construction of ordinances under 
the rules of PGE v. Bureau of Labor and Industries--an Oregon Supreme Court case. In 
sum, LUBA is required by state law (ORS 197.829) to defer to a local government's 
interpretation of local land use regulations, so long as the local government's 
interpretation is consistent (plausible) with the express language, is consistent 
(plausible) with the apparent purpose of the language, and is consistent (plausible) with 
the underlying policy that provides the basis for the language of the local land use 
regulation. Rules of construction are generally applied if legislative intent is not 
discernable when considering the plain language in context, legislative history and the 
purpose of the text. Staff find that in the case of the Code sections under appeal, the 
Director's interpretation of the language is consistent with the express language, the 
purpose of the language, and the underlying policy that provides the basis for the 
language. 

Councilor Questions 

1) Councilor Daniels inquired if accident data was available for the NW 3rd St. I NW 
Harrison Blvd. intersection. 

Staff Response: The following numbers were drawn from electronically accessible 
crash data provided by the Oregon Dept. of Transportation (ODOT), and includes 
accidents reported from January 2, 2005 through January 31, 2008: 
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/ Rank / Intersection / count / 
1 
2 
3 
4 

9 '9 t .  & Circle BJvd. 
3rd St. & Harrison Blvd. 

5 
6 

According to City Transportation and Buildings Division Manager Jim Mitchell, it was 
mostly north-bound rear-end accidents that occurred at the 3rd St. 1 Harrison Blvd. 
intersection during this period. More accidents occurred during the early part of the 
reporting period (2005 - 2006) than later in the reporting period. It is possible that 
improvements made by ODOT (upsized signal heads) resulted in fewer accidents 
towards the end of the period. Preliminary data from ODOT for the year 2009 indicate 
that only 5 accidents occurred at the intersection for that year (compared to an average 
of over 13 per year from 2005 through 2008.) 

70 
53 

Circle Blvd. & Pacific Hwy. 99W 
35 St. & Corvallis - New~ort  Hwv. 

7 
8 

NOTE: The accident data listed above is being provided at the request of a City 
Councilor, for informational purposes only. The Council's decision on the Phones Plus 
Variable Message Sign should be based on it's interpretation of the language of the 
applicable Land Development Code sections. 

43 
32 

4th St. & Harrison Blvd. 
gth St. & Buchanan Ave. 

Attachments 

31 
30 

26th St. & Western Blvd. 
53rd St. & Corvallis - Neweort Hwv. 

Attachment A- 311 511 0 Appellant's Hearing Memorandum and 311 911 0 Supplement 
to Appellant's Hearing Memorandum 

26 
26 

Attachment €3- Chronology summarizing Staff contacts with the appellant prior to 
installation of Variable Message Sign 

Review and Concur: 

J'dn S. Nelson, 
bdity Manager 
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CITY OF CORVAELIS, OREGON 

CITY ATTORNEY ERlPLO NT AGmENIENT ADDENDUM 

This agreement addendum, dated , 2010, amends the employment agreement 
entered into on March 22, 2006, by and between the City of Corvallis, Oregon, a municipal corporation of 
the State of Oregon (hereinafter referred to as "CITY"), and the law firm of Fewel, Brewer & Coulombe 
(hereinafter referred to as "LAW FIRM"). 

1 The City and Law Firm agree to modify the original employment agreement as follows: 

1.1 Compensation for Services. .Al5 L- 

tk Ciij  ~ As compensation for services 
included in the retainer, the Law Firm's monthly payment is $22,195.21 effective 
April 1,2010. The City shall make an inflationary adjustnoeat of this compensation 
to the Law Firm beginning July 1 of each year d u ~ n g  the term of this agreement, by 
two percent or  the percentage set forth annually in the February National CPI-?V as 
reported by the U.S. Bureau of Labor and Statistics, whichever is less. At 2%, this 
monthly payment shall be $22,639.11 effective July 1,2010. The monthly payment 
is to be paid on or  before the 10th day of each month. 

1.2 Compensation for Services Performed Outside of the Retainer. As compensation for 
services performed outside of the retainer, the City will pay the Law Finn for the services 
of the City Attorney and Deputy City Attorneys at a rate of $1 15.- 
3-m~ :, 2034; $120.00 per hour effective April 1, 2010, and $125.00 per hour effective 
April 1, 201 1. Charges for work performed outside of the retainer in a given month will 
be invoiced the following month and will be paid to the Law Firm with the next regular 
monthly retainer payment. 

1.3 Term of Employment. This agreement shall commence on the 1" day of April, 2006, and 
shall terminate on the 3 1" day of March, 2fH-I- 2013. This agreement may be terminated 
by either party with written notice of intent to tenninate provided to the other party at 
least 180 days prior to such termination. This agreement may also be terminated without 
notice in the event that City Attorney or any Deputy City Attorney is indicted of any 
illegal act. 

1.4 Attachment A - Cost of CAO to be Carried by Citv of Corvallis. 5. One electronic set of 
McQ~iillan's Municipal Legal F o ~ m s  and updates as required. 

2 All other terms and conditions in the original agreement remain as originally identified. 

IN WITNESS WHEREOF, the parties have herewith executed their signatures. 

CITY OF CORVALLIS FEWEL, BREWER & COULOMBE 

Charles C. Tomlinson, Mayor Scott A. Fewel 

ATTESTING AS TO THE MAYOR 

Assistant to City ManagerICity Recorder 
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ENHANCING COMMUNITY LIVABILITY 

Office of the Mayor 
501 SW Madison Avenue 

P.O. Box 1083 
Corvallis, OR 97339-1083 

(541) 766-6985 
FAX: (541) 766-6780 

e-mail: mayor@council.ci.corvallis.or.us 

P R O C L A M A T I O N  

OR MONTH 

APRIL 2010 

WHEREAS, Corvallis' urban forest of public and private woodlands is part of a larger ecosystem 
that extends from coastal foothills to the Willamette River and is fundamental to our 
region's water quality; and 

WHEREAS, Our urban forest graces our city streets, parks, and natural areas. These trees provide 
habitat for wildlife, contribute to clean air, clean water, and a livable climate; and 

WHEREAS, Our urban forest includes a diversity of trees and shrubs that improve the quality of 
urban environments by preventing erosion, controlling the wind, reducing noise and 
air pollution, and enhancing the aesthetic quality of life; and 

WHEREAS, The City of Corvallis recognizes that our citizens do so much to enhance the natural 
systems and livability of neighborhoods through the stewardship of trees, 
greenspaces, streams, and watersheds. 

WHEREAS, The City of Corvallis is recognized as a "Tree City USA" recipient for fosteriizg 
prograins which increase the n~unber and health of our trees. 

NOW, THEREFORE, I, Charles C. Tomlinson, Mayor of the City of Corvallis, do hereby proclaim 
April 2010 as Arbor Month in the City of Corvallis and encourage everyone 
tlzrougl~o~lt Corvallis to become more involved with the planting and preseivatioil of 
the urban forest in celebration of Arbor Moilth. 

Mayor Charles C. Toililiilsoil 

Date 

A Coiilr?ztlizity Tlznt Horzors Diversity 



ENHANCING COMMUNITY LIVABILITY 

Office of the Mayor 
501 SW Madison Aven~le 

P.O. Box 1083 
Corvallis, OR 97339-1083 

(541) 766-6985 
FAX: (541) 766-6780 

e-mail: mayor@co~~cil.ci.corvallis.or.us 

P R O C L A M A T I O N  

FAIR HOUSING MONTH 

APRIL 2010 

WHEREAS, April 11,2010, marlts the 42nd anniversary of the enactment of Title VIII of the Civil Rights Act of 1968, 
commonly lcnown as the Federal Fair Housing Act; and 

WHEREAS, Equal opportunity for all - regardless of race, color, religion, sex, disability, marital status, familial status, 
source of income, national origin, sexual orientation or gender identity - is a fundamental goal of our nation 
and our state; and 

WHEREAS, In Corvallis, this equal opportunity protection extends further to prevent discrimination based on an 
individual's citizenship status, level of income, religious observance, gender expression, or their age if 
eighteen or older; and 

WHEREAS, Housing is a critical comnponent of family and comnunity health and stability; and 

WHEREAS, Housing choice impacts ow children's access to ed~~cation, our ability to seek and retain employnlent, the 
cultural benefits we enjoy, and the safe conduct of our daily lives; and 

WHEREAS, The laws of this nation, our state, and the City of Corvallis seek to ensure equality of choice for all 
transactions involving housing; and 

WHEREAS, Ongoing education, outseach, and inonitoring are critical to raising awareness of fair housing principles, 
practices, rights, and responsibilities; and 

WHEREAS, Only through the continued cooperation, conmitnlent, and s~~pport of all citizens can the occurrence of 
ban-iers to fair housing in Colvallis be prevented; 

NOW, THEREFORE, I, Charles C. Tomlinson, Mayor of the City of Corvallis, do hereby proclaim April 2010 as Fair 
Housing Month in the City of Corvallis and call upon citizens to share in the responsibility of ensuring fair 
housing choice for all menibers of our co~mnunity. 

Charles C. Tomlinson, Mayor 

Date 

A Colnniu~iity Tlzlzt Holiors Diversity 



CORVALLIS 
ENHANCING COMMUNITY LIVABILITY 

Office of the Mayor 
501 SW Madison Avenue 

P.O. Box 1083 
Corvallis, OR 97339-1083 

(541) 766-6985 
FAX: (541) 766-6780 

e-mail: mayor@council.ci.corvallis.or.us 

P R O C L A M A T I O N  

NATIONAL LIB WEEK 2010 

WHEREAS, Libraries everywhere play a vital role in supporting the quality of life in their communities; 
and 

WHEREAS, Our nation's school, academic, public, and special libraries make a difference in the lives of 
millions of Americans, today, more than ever; and 

WHEREAS, Librarians are trained professionals, helping people of all ages and backgrounds find and 
interpret the information they need to live, leam, and work in a challenging economy; and 

WHEREAS, Libraries serve as cnlcial technology hubs for people in need of free World Wide Web 
access, computer training, and assistance finding job resources; and 

WHEREAS, Libraries are part of the American Dream -places for opportunity, education, self-help, and 
lifelong learning; and 

WHEREAS, Libraryuse is up nationwide among all types of library users, continuing a decade-long trend; 
and 

WHEREAS, Libraries, librarians, library workers, and supporters across America are celebrating National 
Library Week. 

NOW, THEREFORE, I, Charles C. Tomlinson, Mayor of Coivallis, do hereby proclaim April 11 through 
17,2010, as National Library Week with the theme "Communities tlvrive @ yo~lr library" 
and encourage all residents to visit the Library to take advantage of the wonderfi~l resowces 
available at yous Library. 

Cliarles C. Tomlinson, Mayor 

Date 

A Co111i11~11zity Tlwt HOIZOI'S DivelAsity 



To: City C o d  
From: Dan Brown, Ward 4 

We are still working feverishly to get an Economic Development white paper to the Council for the 
Apd 19 meeting. Here are some highlights which you may find intemsting. Recent editorials 
indicate community interest in this topic. 

Jobs in Benton County 

'C StateEducation 
1,000 -- I 6 Educ~tlonel and Health Senrioes - 

o 4 I 1 
1993 1894 1995 1996 1997 1998 1989 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 

The manufactwhg part of this graph is startling. Most important to the Council is that it directly 
affects property taxes. The graph traces out a dramatic reduction in expensive, taxable equipment 
that manufacturing employees use in their jobs. (The more automated the company is  - the bigger 
the multiplier for revenue shortfalls when jobs disappear.) Although educational senrice providers 
and the hospital benefit the community in many ways, and although they have expensive property, 
buildings, and equipment - they do not pay property taxes. Today the choice is stark: the 
duction in business taxes must be replaced by reddents (i.e. new S-lity Fees for transit), 
or public services must be cut, 



The table below shows that in addition to loss of jobs, there has been a structural shift in 
unemployment. Although local unemployment is affected by the current national recession, 
skilled worlters will not be going baclc to work here until there are new jobs -- and most likely, 
new employers. 

The peak of the manufacturing jobs graph and low unemployment coincide with the creation of 
Vision 2020 and the Corvallis Comprehensive Plan The "vibrant economy" has turned around since 
then, and some assumptions ("Findings") in the Comprehensive Plan are of questionable value in 
planning for the future. 

For the period 1986 to1 996, employment in Corvallis and in Benton 
County grew more than twice as fast as the population as a whole. 

The unemployment rate for Benton County in 1996 was 2.7%, representing 
1,150 unemployedpersons. This was the lowest unemployment rate in 
Oregon. 

Benton County's low unemployment rate has made it difJicult for many 
Corvallis employers to locate qualiJied, skilled workers for available jobs. 

Recent growlh in high-tech manufacturing especially at Hewlett - 
Packard, has led to relocation and local creation of numerous high-tech 

I I related enterprises. 

8.9. o Large parcels of general industrial land are key elements of the industrial 
land market that serve as magnets for development. 



Send letters to the editor: 
By mail to the Corvallis Gazette-Times, 
600 S.W. Jefferson Ave., Corvallis OR 97333 
By e-mail to opinion@gtconnect,com 
By fax to 758-9505 

W e were meeting recently with a 
smart fellow, someone who's active 
in local politics and pretty well 

pluggedin. We started talking about a chart 
that's been making the rounds recently on 
the Internet. 

The chart, produced by Oregon Depart - 
ment of Employment economists, shows 
what's happened to Benton County's man- 
ufacturing jobs over the past decade. The 
trend line, fueled by the thousands of man- 
ufacturing jobs that have beenlost at the 
Hewlett -Pacltard campus as well as many 
smaller losses, shows a steady decline over 
the past lo years. 

It gets worse: As we have pointed out in 
this space from time to time, Benton Coun- 
ty now has fewer private-sector jobs thanit 

EDITORIAL 
had a decade ago. That's been disguised a 
bit by some modest increases in the public 
sector and in health-care jobs, but the 
overall point is worth repeating: The coun- 
ty has fewer private-sector jobs than it had 
10 years ago, again according to data from 
the Oregon Department of Employment. 

Here's the kicker: Our companion said 
- and we have no reason whatsoever to , 
doubt this - that these job trends aren't 
widely known. 

Well, let us try to shout this from the 
rooftops: Benton Countyis having trouble 
creating and hanging onto private-sector 
jobs. We've been able to overloolc this abit 

because we're so reliant on the public sec- 
tor (one of every three jobs in the county is 
in the public sector), but even that is show- 
ing signs of weakness lately, with pink slips 
being handed out at Oregon State Universi- 
ty and possibly the city of Corvallis. 

Plenty of factors have helped to create 
our job-creation problem, and it will take a 
number of different solutions to help turn 
it around. 

The good news is that a number of pos- 
sible solutions are bubbling along: There's 
new steam behind an idea to push the idea 
of economic development on a regional 
level, possibly under the auspices of the 
Councll of Governments. (The idea that 
there's aregional dimension to economic 
development won't be lost on anyone who 

drives on Highway 20 or Highway 34 at 8 
a.m. or 5 p.m.) 

There's interest in this idea of "econom- 
ic gardening:' as evidenced by recent legis- 
lation. There's continuing interest in 
streamlining the commercialization of re- 
search from OSU into companies that we 
hope will locate here. 

If it seems a bit like people are throwing 
a lot of ideas at the wall to find which ones 
stick - well, there's ameasure of truthin 
that. But, again, we won't solve our jobs ' 

problems with just a single solution. And 
it's likely that this will be a messy process. 

But it seems to us that a creative mess is 
far preferable to wringing our hands and 
being bystanders as the trendlines on the 
charts continue to decline. It all starts with 
this realization: We've got a problem. 



Editorial: Biz license fee merits a second look 

Posted: Monday, March 22,2010 9.1 5 am ] [ 10) Coinments 

As officials labor to trim some $2.4 million from the city of Corvallis' budget for the next fiscal year, it's 
probably safe to assume that just about everything is fair game - and that includes a good chunk of money that 
the city traditionally has set aside for economic-development activities. 

Here's the story to date in a nutshell: As the economy stumbles, property-tax collections for the city have not 
kept pace with the growth of city government. And this has happened with startling speed: It wasn't too long 
ago that city officials were toying with the idea of having surpluses to the tune of $9 million. 

Now, just a couple of years later, those surpluses are gone - and the initial forecasts for the fiscal year that 
starts in July suggested the city was looking at a property-tax shortfall of $3.6 million. Work by city officials 
since has trimmed that deficit to about $2.4 million. 

Now, the city is working on a draft budget to present to its Budget Commission that will offer suggestions on 
where to find that $2.4 million. At a recent commission meeting, a lot of attention was spent on the prospect of 
making cuts totaling about $1 -3 million to the police and fue departments. 

In terms of budgetary logic, that males sense, because those departments draw so much of their money from 
property taxes. 

But it seems unlikely that either the Budget Commission or the City Council will approve cutbacks of that 
magnitude to those departments. Cuts like that would force layoffs. (But let's be honest: Barring some sort of 
economic miracle, the city's budget woes seem almost certain to trigger cutbacks in personnel, sooner or later.) 

Nevertheless, in the months to come, you can expect budget commissioners and city councilors to look 
elsewhere in the budget to try to ease the impact on emergency services. 

Here's one of the areas they'll examine: The current city budget allocates about $600,000 collected from 
transient room taxes (the tax visitors pay when they check into hotels) to economic development. In the current 
budget, that money is divided between Corvallis Tourism, fairs, festivals and various other economic- 
development activities. 

State law gives at least some protection to the amount of money - about $350,000 in the current budget - that 
goes to tourism agencies such as Corvallis Tourism. But that leaves at least another $250,000 in play. 

Now, that doesn't cover the entire hole facing police and fire services. But it helps. 

Ironically, a couple of years ago, when Corvallis was debating whether to implement a business-license fee, the 
amount of money that city officials thought it might raise was just about $250,000. 

The idea behind the fee originally was pretty simple: Money raised would help pay for economic development 
in Corvallis - specifically, items suggested in the Prosperity That Fits plan. Eventually, though, the proposal 
unde~went so many twists and turns that it fell apart. 

Is it time to revive this idea? Maybe. 

Any successful proposal will have at least two attributes: Money raised must go to pay for economic 
development. And since the money would be raised from businesses, businesspeople would have to have the 
critical say in how it gets spent. That was one of the biggest stumbling blocks two years ago. 

But, then again, two years ago, city officials thought they had money in the bank. How times have changed. 
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se mne a use 
C orvallis city andBenton County offi- 

cials met this week to ponder the mer- 
its of expanding the county's current 

enterprise zone, and we were encouraged 
by the discussion. 

The right questions were asked, and the 
gathered officials made the right decision: 
To move ahead with continued exploration 
of the proposed expansion. 

An enterprise zone provides tax exemp- 
tions for new buildings and equipment in 
the zone. In essence, governments forego a 
certain amount of property taxes for a cer- 
tain length of time, typically three to five 
years. The idea is that over time - a state 
official at the meeting said it was typically 
seven years or so - a company pays back 
the money it saved early on with the abate- 
ment. 

And that, of course, doesn't include the 
benefits from additional jobs generated by 

EDITORIAL 
the businesses that settle inside the zone. 

Last summer, the state grantedBenton 
County's first enterprise zone, south of 
town in the area around the airport. Three 
Corvallis companies are either building in 
the zone or considering it. 

The question now facing city and county 
officials is whether to expand the zone into 
at least two additional areas inside the ur- 
ban growth boundary. Specific discussion 
has focusedon the Sunset Research Park in 
southwest Corvallis and the Hewlett - 
Packard campus on the northeast edge of 
town. 

That proposal has been fueled by wor - 
ries that Hewlett-Packardwill at some 
point tear down some of the vacant build- 
ings on its campus, removing them from 

the property-tax roqs. Granted, that worry 
seems a little extreme - but you can see 
why city officials, who are suffering 
through severe property-tax shortfalls, are 
haunted by the prospect. 

Other discussion at the meeting focused 
on the idea of including in the zone expan- 
sion all the property inside the urban 
growth boundary that's zonedindustrial. 
(Only land with that zoning designation 
can be included in enterprise zones.) That's 
a worthwhile idea to explore, if only to en- 
sure that the expansion occurs in a fair 
manner. 

We also were gratified by the idea that 
any expansion should go hand-in- hand 
with redoubled efforts to develop the origi- 
nal enterprise zone south of Corvallis. 

Expanding the zone will not by itself be 
sufficient to turn around our economic for- 
tunes. But it is one piece, one important 

piece, of alarger puzzle. It gives us another 
tool to use in our economic-development 
efforts. 

Best of all, it's a tool that can give ahand 
to growing companies that already are lo- 
cated here. The testimony of Nick Fowler, 
the head of Perpetua Power Systems, was 
particularly instructive. Fowler said Per - 
petua is considering a $5 million invest- 
ment to ramp up its manufacturing. (The 
company, which currently is headquartered 
in the Sunset Research Park, makes devices 
that turn waste heat into electricity.) 

The money that Perpetua could save on 
its taxes if the enterprise zone were ex- 
panded adds up to $35,000 to $~O,OOO a 
year. That's not a lot of money - but it's 
one more check to add to the column of 
reasons to stay in Corvallis. 

We need more checks like that. Expand- 
ing the enterprise zone gives us one more. 



Editorial: Act locally to enliven sluggish jobs recovery 

Gazette-Times editorial board I Posted: Wednesday, March 3,2010 9:15 am I 1 Comnleni 

Tuesday's news about Oregon's unemployment rate could have been worse, we suppose, but the 
numbers didn't give us much reason for cheer. 

Oregon's jobless rate for January was 10.7 percent. The rate has been stagnant since October, 
giving additional fuel to economists' worries that we're in for a long and dreary jobless recovery. 

We won't see county uneniployment numbers for Janualy until next week. Our best guess is that 
we might see a little bump in Benton and Linn county unemploy~nent figures, as we continue to 
absorb job losses fiom the shuttered Lnternational Paper mill and other employers. 

A11 of which lends a certain urgency to the proposal to expand Benton County's so-called 
"enterprise zone," in an attempt to lure new businesses here. 

Such enterprise zones provide tax exemptions to new buildings and equipment; in essence, 
governme~ital entities forego a certain amount of property tax in hopes that the additional jobs 
provided by business will more than make up for the loss. If the zone is placed over existing 
buildings and property, only new equipment and collstruction would be granted tax-exempt 
status. 

Benton County was the last county in Oregon to be granted an enterprise zone - we have one in 
place south of Cowallis near the airport. Two home-grown businesses have announced plans to 
build new headquarters in the zone. 

Now, however, Mayor Charlie Tomlinson is pushing for the zone to be expanded. Tomlinson 
worries in particular that with Hewlett-Pacliard downsizing at its Corvallis campus, HP might 
decide to tear down some of its buildings, a move that obviously would remove them from the 
property-tax rolls. There's empty space as well at the Sunset Research Park in southwest 
Cowallis, in particular at the Nypro building. 

Since the law governing enterprise zones doesn't require the expansion to occur in a contiguous 
manner, an expansion could include both of those locations. 

We're under no illusions that the expansion will single-handedly turn around our employment 
woes. After all, tlie creation of the enterprise zone south of Corvallis merely put Benton County 
on an even playing field with every other Oregon county. (If the zone is expanded, by tlie way, 
we urge the entities in charge of the zone to keep working for development in the original south 
Corvallis area; it would be a shame to neglect it at a point when it was just starting to get some 
traction.) 

But expanding the zone gives us a little bit of additional firepower in our attempts to bring jobs to 
Corvallis. And the financial risk to government is relatively low, considering that businesses 
wouldn't be able to claiin tax breaks 011 existing structures and facilities. 

The expansion should be a relatively easy process. Considering the very tough decisions we have 
loomi~lg beyond this one, let's not make this any more difficult than it needs to be. 



To: City Manager Jon Nelson 

From: Assistant City Manager Ellen Volmert 
Subject : City of Corvallis Diversity and Inclusion Plan 

Date: April 5, 2010 

PURPOSE 
This report presents the City's Diversity and Inclusion Plan to the City Council for their acceptance and 
approval. 

BACKGROUND 
In 2005, the City Council named diversity as an overarching City value and created a goal to complete an 
organizatio~lal diversity needs assessment. That assessment was completed in 2006 and included a 
recommendation to fonn an employee diversity committee that would develop a diversity plan. In 2007, 
this coininittee was formed and in 2008 it began worked with consultant Joseph Bailey to develop a 
unified vision of the ideal organizational state. Created through discussioils with the City Council and 
senior staff, that leadership vision of the City organization of the future is: 

Broaden the current overall positive perception of working for the City that most employees have 
so all einployees share this positive perception, including employees of color and seasonal 
employees. 

a Recognize the rise of Spanish speaking cultures and seek ways to increase participation of these 
cultures in City govei-nance and activities. 
Serve as a catalyst for celebrating diversity in the community. 
Develop a descriptioi~ of what a supp~i-tive enviroxnent includes. 
Identify and address the question of why more minorities do not apply for einployneilt with the 
City. 

o Increase the diversity of its internal and external applicant pool. 
Increase awareness of employment opportunities by all employees. 

a Investigate the relationship-oriented culture concept (as described in the needs assessment). 

The Diversity and Inclusion Committee (DISC) has been working since the formation of that vision to 
create a plan that would position the organization to close the gap between the current status and the 
ideal future. The attached City of Corvallis Diversity and Inclusion Plan is designed for that purpose. 

DPSCUSSPBN 
The Plan document describes the Committee's mission statement, the process used by the DISC to create 
the plan, and specific diversity action items to be impleinented over the next three years. Many of the 
actions require work over multiple years. Each action is also associated with specific measured outcomes 
which would be reported on annually. Next steps include rolling out the plan to employees and adding it 
and other content to the current diversity and inclusion intranet site. Soine action items have already 
begun, such as adding the Google translator function to the City's website and adding both diversity and 
sustainability into City job descriptions. Others will be coordinated by departments and the Committee 
as we move forward. The Plan also iilcludes attached appendices including the 2006 needs assessineilt 



report, a glossary, a listing of diversity resources, and the most current equal employment opportunity 
reports for the organization. 

FINANCIAL 
Projected costs where known are included in the action plan. However, like other City strategic plans, 
the individual actions are dependent upon aimual budget funding and may be impacted by required 
budget cuts over the next few years. The City Manager's Office curreiltly has $20,000 in project funding 
for the diversity initiative as a part of its base budget. There is also some action plan item overlap with 
other plans such as career development or comtnunicatiolls which also have existing base funding. 
Funding limitation impacts on progress will be noted in the anllual progress reporting. 

RECOMMENDATION 
That the City Council accept and approve the attached Diversity and Inclusion Plan. 

'dlson, City Manager D 
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You must be the change you 
wish to see in the world. 

Gandhi 



A Message From Jon Nelson, City Manager 

The Corvallis Vision 2020 Statement proclaims that Corvallis will be 
a community that honors diversity and is free of prejudice, bigotry, 
and hate. It envisions a community which is a good place for all 
kinds of people to live. For the City organization to fulfill its mission 
to "enhance community livability", we must therefore, be a 
welcoming and inclusive place that recognizes that the health and 
survival of our organization depends on all of our members being 
included and valued. 

The City Council has recognized this need by making diversity an overarching City value 
and providing leadership and resources towards assessing organizational diversity needs 
and creating a plan to take us from where we are, to that ideal future. An understanding 
of the value diversity brings to our organization is essential to understanding and meeting 
the needs of our changing community and our changing workforce. We remain steadfast 
in our conviction that the value added from diverse thinking enhances the entire 
organization. And by providing public leadership on diversity issues, we also provide a 
model for others reaching for the same goals. 

Diversity and inclusion are not just concepts, but commitments. Becoming more 
welcoming and inclusive can only be accomplished through both our policies and how we 
interact every day - by remaining curious, open, and respectful. As we look to the future, 
embracing the values of diversity and inclusion is critical to the way the City provides 
services and conducts its employment practices. As we travel this path, we become more 
aware of how important it is for us to learn from one another. Please join us on this 
journey. 

Jon Nelson 
City Manager 

Example is 
leadership. 

Albert Schweitzer 



Introduction 
The City Council has established four overarching values in support of the City's mission of 
enhancing community livability: 

0 Citizen Involvement 
Sustainability 
Diversity 

0 Cost Efficiency 

Through meetings with the Corvallis City Council and senior staff, the following ideal future 
organizational state was defined. 

The City of Corvallis organization in the future will: Success in the future is 
4 Broaden the current overall positive perception of 

not about technology, 
working for the City that most employees have so all government, 
employees, share this positive perception, including management or even employees of color and seasonal employees. 

power; it is all about 
0 Recognize the rise of Spanish speaking cultures and 

people and their 
seek ways to increase participation of these cultures in 
City governance and activities. dynamic and emergent 

patterns of 
e Serve as a catalyst for celebrating diversity in the 

relationships. 
community. Lewis M. Branscomb 

0 Develop a description of what a supportive environment 
includes. 
Identify and address the question of why more minorities do not apply for employment 
with the City. 
lncrease the diversity of its internal and external applicant pool. 
lncrease awareness of employment opportunities by all employees. 
Investigate the relationship-oriented culture concept (in Assessment). 

The Diversity and Inclusion Steering Committee (DISC) was formed in March 2008 in 
response to the recommendations in the 2006 Organizational Diversity Needs Assessment 
and to create a plan to move the organization towards this ideal future. For purposes of this 
plan, diversity is defined as a focus on our human similarities and differences and ways that 
we can respect, appreciate, and understand one another on both a personal and 
professional level. 

Mission Statement 
The objective of the Diversity and Inclusion Steering Committee is to develop an action plan 
that achieves the recommendations of the City Council, senior staff, and the 2006 Diversity 
Assessment. 

That objective is reached through diversity initiatives which support our similarities and 
differences and increase effectiveness and organizational value. To that end, the Diversity 
and Inclusion Action Plan (DIAP) will benefit the entire organization by promoting: 



Openness to differences, 
Respect for individuals, and 
Inclusive participation. 

"Where there is true hospitality, not 
many words are needed," 

Arapaho proverb 

These values will: 
Inform and engage the organization, 
Improve the quality of the work environment and the services we provide, 
Increase job and customer satisfaction, 
Enhance the organization's diversity skills, and 
Honor both longevity and new perspectives. 

Diversity Assessment Summary 
The complete report of the Diversity Needs Assessment for the organization conducted in 
2006 is attached as Appendix D. Significant findings and recommendations include: 

Findings 
There are supportive, defensive, and uncertain perceptions and attitudes among City 
employees in regard to diversity which together lead to an overall climate of 
minimization. Generally employees think that people are all the same: people are 
people. From the minimization stage, the organization and individual employees 
should work to move towards the stages of Acceptance and ultimately, Cognitive and 
Behavioral Adaption to differences. 

a There is a perception that diversity adds more and different perspectives leading to a 
better product and that more training for employees is needed. 
There is a quota anxiety issue, meaning a fear that hiring a more diverse workforce 
would mean hiring someone other than the most qualified. There is also a perception 
of language and accents as barriers to sewing the community and that the community 
we serve is not diverse. 
There is a perception that people are the same and diversity does not matter, that 
diversity does not include all employees, and that there is not enough money and 

time to learn about differences. 
There is a narrow view of what diversity means and a fear of 
offending someone unintentionally which can suppress honest 
conversation around diversity. More diversity is seen as adding 
potential conflict and diversity as a topic is seen as just 
politically correct. 

Recommendations 
Form a Diversity Catalyst Team (completed March 2008). 
Develop a multi-year diversity plan using these results as a guide (completed 
November 2009). 
Establish a Diversity Award. 
Determine a vision for the City as a pluralistic organization (see leadership statement 
above on the ideal future). 

With wisdom grows doubt. 
Goethe 



a lncrease Spanish speaking staff. 
Conduct cross department meetings to improve 
communication. 

a Notice and acknowledge staff for serving a broad citizenry. 
Provide support for employees of color. 
Continue working with and strengthening the Corvallis Employer Partnership for 
Diversity. 

Ifyou do not  tell the 
truth aboutyourseK 

you cannot tell i t  
about other people. 

Virginia W o o y  

Methodology 
The DlSC reviewed the information from the needs assessment and the direction from the 
City Council and senior staff regarding the ideal future. Working with a consultant, the 

The most successful regions Committee conducted additional research into 
welcome all kinds ofpeople, diversity action planning, demographic and 

Richard Florida workforce trends, employee attitudes, and 
resources available as well as additional resources 
needed. The Action Plan is the result of those 

efforts and has been additionally reviewed with the City's consultant, the needs assessment 
consultant and other experts to ensure the plan is both ambitious and realistic. Once 
adopted by City leadership, the DlSC will begin implementation of the Action Plan. 

Diversitv Action Plan 
The purpose of this narrative is to summarize the Action Plan Table for interested readers. 
The Table itself contains all of the specific details. The principal function of The City of 
Corvallis Diversity Action plan is to provide concrete steps for 
completing the actions necessary to fulfill the City of Cowallis' Knowledge is the 
Diversity Initiative. The City of Corvallis Diversity Action plan antidote to  fear. 
document contains and Action Plan Table composed of three Ralph Waldo 
distinct focus areas: the City of Corvallis as an Employer, as a Emerson 
Service Provider, and as Employees. This table addresses each 
of the areas in terms of: Goal, Outcome, Measured Result, Responsible Party, Timeline, and 
Priority Listing. Like the concept of diversity itself, these three focus areas share similarities 
and differences. 

The City of Corvallis as an Employer has five major components listed here with an 
example and its planned action: 

Recognize current diversity efforts - The City has a Respectful Workplace Policy 
which will be kept current and promoted during recruitment 

a lncrease multilingual/multicultural staff and access to interpreters - lncrease znd 
language skills opportunities and maintain a list of employees who are available for 
translating by qualifying for the bilingual pay incentive 



Increase intercultural/multicultural skills of City employees - Improve the climate for 
retention and recruitment by providing onsite 
training annually, including intercultural 
communication training. 
Promote partnerships and collaboration with 
other groups - The City will link to a calendar of 
multicultural events to increase employees1 
awareness. 

Inclusive Corvallis Forum 

The City of Corvallis as a Service Provider also has five major components and they are 
listed below with an example and its planned action. 

e Recognize current diversity efforts - The City will use an intern from the Promise 
Intern Program to research best practices for diversity efforts from other local 
governments to determine which practices can be adapted for the City of Corvallis. 
Provide multilingual staff & access (Non-English & ASL) - The City subscribes to a 
multilingual phone service which is currently used primarily by emergency services 
personnel. The city will survey employees to determine what languages are 

You can not hold a man down without frequently encountered, and train all public 
staying down with him. service employees on the use of this 

Booker T Washington service. - 
Be cognizant of similarities & differences - 
The City provides services that are 

responsive to all types of differences not limited to language. The City has available 
diversity and inclusion materials that are in use in some departments. The City will 
use Department meeting and other training opportunities to make these programs 
available to all employees. 
Make services & facilities available for all abilities - 
The City complies with the Americans with Disabilities 
Act. A list of volunteers who can assist with 
accommodation will be created. 
Collaborate with providers of multilingual services for 
outreach (County, OSU, 509J) - The City of Corvallis 
promotes awareness of City services at some events. 
An updatable list of contacts of where and when city 
services can be promoted will be created. 

Dancing at the Senior Center 

The City of Corvallis as Employees has two major components and they are listed below 
with an example and its planned action: 

e Recognize, foster & celebrate diversity efforts -The City promotes awareness of 
diversity with in the organization by instituting the DISC group. The first annual 
heritage Potluck was a successful example of the employees gathering to share in 
their own diversity. 



Understand and respect similarities and differences of each other - The City seeks to 
develop a greater understanding of the ways people exist in the world. The City of 
Corvallis will provide for its employees a central site on the intranet of diversity 
resources. 

Employees enjoy diversify 
at the Heritage Feast 
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1C INCREASE 

Retention diverse pool 
of qual~led 
appl~cants. 

INTERCULTURAUMULTICULTURAL 

to close gap 
between 
need & 
availability. 
Establish 
priorities for 
recruitment - 
3-5yr. Action 
plan to 
respond to 
demographic 
scan and 
current 
census 

SKILLS 

applicant 
lnterviewees 
based on 
new hires 
EEOC. 

OF CITY'S 

SC 

EMPLOYEES 

current 
census data. 
needs 
assessment, 
and 
environments 
l scan to 
create initial 
priorities. 2. 
Identify 
needs to 
create a 
welcoming 
environment 
and reduce 
quota anxiety 
through 
training, 
onboarding 
and panel 
preparation 
3. Review 
prionties 
based 

plan 
establishes 
priorities 
based on 
needs. 2. 
Revise 
recruitment 
manual, and 
onboarding 
process and 
train hiring 
authorities 
within 
departments 
on changes. 
3. Review 
results and 
needs 
changes with 
new census 
data. 

of staff time 
for training, 

manual 
creation. 
additional 

onboarding 
meetings. 
creating 
changes. 

consultantltra 
iner costs 
etc. and 

divide costs 
over 2 years 
=538.000/2 = 
$19.000 ea. 

of staff time 
for training, 
manual 
creation, 
add~t~onal 
onboarding 
meetings, 
creatlng 
changes. 
consultantitra 
iner costs 
etc. and 
dlvide costs 
over 2 years 
=$38.00012 = 
$19.000 ea. 

demographic 
sand needs 
based on 
new census 
data and 
revise the 
plan = 40 hr. 
x 11 mbrs = 
400 hrs. avg 
$45 est. = 
$20,000. 





I C3 

2 

2A 

2A1 

28 

SERVICE PROVIDER 

wlcultural 
difference. 

Develop list 
of documents 

already 
translated. 
Implement 

Google 
translator 

with 
appropriate 

navigation for 
improving 
access on 

the website. 

MULTILINGUAL 

COGNIZANT 

own 
confidence 
level at good 
or greater. 

ASL) 

% of pr~ority 
lisl 
translated. 

Identify 
priorities for 
items which 
need to be 
translated 
and 
implemenl a 
schedule for 
completing. 

STAFF 

Provide more 
multilingual 
writlenlelectr 
onic 
materials. 

OF SIMILARITIES 

recnmmenda 
tion for the 
organizaiton. 
2. Begin pilot 
project and 
revise as 
needed 
based on 
results. 3. 
Implement 
citywide. 
stafling with 
mentor 
training. 

Communicat~ 
ons 
stafflMISIWe 
b 
TeamlDISCl 
Depts 

Conduct 
survey of 
effectiveness 
of translation 
and 
document 
needs. Est 
80 hrs staff 
time and 
make 
recommends 
tions for 
change. 

&ACCESS 

Priority list of 
items to 
provide in 
languages 
other than 
English 
created from 
department 
inputand 
items on the 
list are 
translated. 

& 

models to 
use ~n 

creating a 
program - 

exrsting staff 
resources. 

4 

(NON-ENGLISH & 

Translate 
writlenlelectr 
onrc 
mater~als Into 
mult~ple 
languages 
(Span~sh +) 
andlor for 
ADA 
accessability 
(speech) 

DIFFERENCES 

training for 
menton and 
4 hr 
onentation 
for mentees 
1-2 hrs ea. 

$ 1.200 120 Take the 
F AQ 
messages 
developed in 
2010 forthe 
citizen 
relationship 
management 

(CRM) 
system and 
prioritize 
those needed 
in other 
languages. 
Identify staff. 
technology. 
andlor 
cnnsullant 
resources to 
translate. 
Post 
multilingual 
versions to 
CRM. 
Evaluate 

LCHB Research 
translation 
software and 
cost. 
Evaluate 
publications 
for inclusion 
of some 
Spanish 
content. 40 
hrs for online, 
= $1200 plus 
staff time to 
review 
translations 
for accuracy. 



Survey and events. partnerships 
evaluate for and track 
potential results. 
partnerships. 

Increased Promote #of  new DISC1 depts Staff time HCHB Depts. report Develop form Collect forms Increase City Unknown at 
City awareness wntactslwlla and possible on events for depts to and evaluate presence this time. 

presence at and receive borations. event fees, anended re: evaluate results, based on TED 

community feedback on unknown diversity events and report and prioritzied list. 

events. services. prior to needs create a recommend Reevaluate 

needs. determination encountered baseline based on results of the 

opportunities. of what the or what they number of findings. change. 
events might have learned. conlactslcolla 
be DISC to borations. 

2C2 analyze 
reports for 
trends, needs 
and report 
back to 
depts. 

3 EMPLOYER 

3.4 RECOGNIZE CURRENT DIVERSITY EFFORTS 



3A2 

3A3 

38 INCREASE 

Applicants 
are aware of 
Domestic 
Partnership 
Benefits 

Increase 2nd 
language 
skills. 

MULTILINGUAUCULTURAL 

applicants 
are aware of 
and use the 
policy. 

Recruitment 
policies 
updated. 
Employees 
aware of 
language 
incentive. 
Supelvisors 
aware of the 
available 
resources. 

onboarding 
infomlat~on 
and open 
enrollment. 

Maintain 
intmnet list of 
employees 
who have 
qualified for 
the incentive. 
Update 
recruitment 
manual and 
materials. 
Create 
translators 
Outlook 
group. 

STAFF AND 

promote 
pollcy en 
recruitment. 

Job 
descriptions 
and 
recrultrnents 
~dentify 2nd 
language 
skills 
preferred 
where 
applicable. 
Increase # of 
employees 
testing 
annually. 

ACCESS TO 

HR 

INTERPRETERS 

onboarding 
revlew is 
already part 
of the work 
plan. 

Incorporate 
into normal 
review of job 
descriptions. 

LCHB 

required. 

As more 
employees 
are eligible 
for the 
incentive. 
additional 
funding will 
be required. 
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382 

3B3 

Recognit~on 
of exlstlng 
diversity by 
engagement 
of 
employees. 

Increased 
awareness of 
resources 
ava~lable 

Increased 
staff 
awareness of 
diversity 
w~thin the 
organization. 

More 
multilingual 
staff 

employees. 

New 
employee 
"meet 8 
greet". 

Heritage 
potluck. 

Create a 
resources 
area on the 
DISC intranet 
site; i.e. 
language 
database. 

AN new 
employees 
hired after 
07101110 are 
celebrated in 
this manner. 

Increased 
attendance 
and # of 
votes for best 
dish. 

#of  EE's 
qualified for 
bilingual 
incentive. 

Depts 

HWpicnic 
committee 

DISCIMIS 

career 
development 
recommenda 
t~ons, and 
revlslon of 
recruitment 
policy. 
Create more 
followup 
meetings for 
new 
employees. 
Add mtgs at 
1 month. 3 
mo, and 6 
mo Facil~tate 
"basket" of 
tnformatlon 
about the 
community. 

Each 
depariment 
responsible 
at 1 hr ea. 
per group. 

Ex~sting work 
plan for 
recognition 
committee. 

Increased 
hours for 
MIS. 

LCHB 



384 

3 c  

3C1 

3D 

3D1 

INCREASE 

PARTNERSHIPS 

appl~cants 

Increase 
cultural 
competency 

OR 

Macnta~n 
partnersh~p 
wlth 
Employers 
Partnersh~p 
for D~vers~ty 

communzcale 
s the City's 
second 
language 
benefits 

INTERCULTURAUMULTICULTURAL 
Increased 
cultural 
competency 
average for 
organization 
& lndlv~dual 
EE based on 
Needs 
Assessment 

COLLABORATING 

Increase EE 
partlc~patton 
tn partnersh~p 
opportunlues 

mulbcultural 
publications 
Recwltment 
matenals 
clearly 
promote 
blllngual 
Incentwe for 
ASL and 
Spanlsh skills 

SKILLS 

Conduct 
Needs 
Assessment 
at the end of 
the actlon 
planntng 
window. 
compare 
assessments 

WIOTHERS 

Contlnue 
membersh~p 
and market 
opportunltles 

wl2nd 
language 
skllls 

OF CIWS 
Net results 
and resulbng 
needs from 
assessments 

#of  
employees 
partlcipatlng 

EMPLOYEES 
CMOIDepts 

Assist C!!y 
MgrlSupervls 
ors 

5 

advertlslng 

New 
consultant 
Needs 
Assessment 
est same 
cost as in 
2006 plus 
12% as 
estlmale 

Broader 
marketing of 
partnership 
events 
Incorporation 
of dlverslty 
Into 
performance 
management 
system Add 
opporiunttles 
to tralnlng 
calendar 
Use exlstlng 
wmrnunlcatl 
on veh~cles 
Supervisors 
to 
Incorporate In 
thelr 
employee 
meellngs 

LCHB 

LCHB 

$16 500 $16500 S 16500 



eventsiactiviti located community calendars. 
3D2 es multicultural events 

community calendar or # 
events of click 
calendar: i.e. throughs to 
CAD. the site. 

Enhance More Increase EE Increase #o f  DepUHWOS 8 Costing LCHB 
partnershtp opportunities participation partnership U dependent 
efforts to participate. in partnership activities upon 
wiOSU Ofice opportunities. from joint activities. 
of efforts. 

303 Commun~ly 8 
Diversty (ex 
Dtverslty 
D~alogues). 

4 

4A 

4A1 

4 8  

481 

4C -- 
4C1 

SERVICEPROVIDER 

Cost per min. 

$2,200 

$ 4.400 

$ 6.600 

$4.400 

2.200 2.200 

Promise 
intem project 
$4,400. 

Approval has 
been given to 
take this 
cilywide. 
Marketing 
materials for 
employees 
via read and 
recycle, ee 
meetings. 
and intranet. 

Library 
subscribes to 
culture grams 
database. 

5 

4 

6 

RECOGNIZE 

MULTILINGUAL 

COGNIZANT 

LCHB 

LCHB 

LCHB 

EFFORTS 

Research 8 
document 
best 
practices. 

(NON-ENGLISH & 

Survey EE's 
on what 
languages 
encountered 
8 make 
service 
avarlable to 
all public 
service 
providersitrai 
n. 

DIFFERENCES 

Make c u l 6 c -  
grams 8 
other 
dtversityiinclu 
ston 
materials; i.e. 
Chtcago PD 
8 Power 
DMS. dept 
mtgs, elc. 
accessible to 
all EE's. 

City-wtde 
contract. 

Yr. 1 - pnce 
online 
"culture 
gram" 
subscriptions 
8 budget for 
intranet 
access 

CURRENT 

Research 
best 
practtces kn 
olher local 
gov'ts. 

STAFF 8 

Multilingual 
phone 
servtce. 

OF SIMILARITIES 

Servlces 
responsive to 
all types of 
differences 
not only 
language. 

#o f  new 
adaptable 
ideas 
generated. 

ASL) 
Increase # of 
times used. 

EE's survey 
reports 
improved 
interactions 
with diverse 
customers. 

DIVERSITY 

Produce 
document of 
besl 
practices. 

ACCESS 

Servtce 
available 8 
EE's are 
trained in 
use. 

8 
# of EE's w~th 
a goal aware 
of "culture 
grams" 8 
other 
diversityiinclu 
sion 
opportunities. 

-- 
CMOiDISC 

Depts 

DeptsiLib 



40  

4D1 

4E 

SERVICES 8 

COLLABORATE 

Commissions 
are more 
representativ 
e of the 
diversity of 
the 
community 

FACILITIES 

Maintain 
volunteer list- 
whocan 
assist 
wiaccornmod 
ation 

WlPROVlDERS 

n & broader 
participation 
on Boards B 
Commissions 

AVAILABLE 

Skills list 
created for 
EE's 
wlaccommod 
ation skills 

OF 

new B & C 
recruiting 
opportunities. 
Add question 
to citizen 
attitude 
survey if 
consideration 
has been 
given to 
volunteering 
on a board. 
Get feedback 
from the 
mayor on 
mod  
common 
reasons 
citizens say 
no. Examine 
new ways to 
personally 
invite people 
to pariicipate 
to attract 
more people 
from 
relationship 
based 
cultures such 
as Latinos 
and African- 
Americans. 

FOR ALL ABILITIES 

Create 
database of 
volunteerr B 
assoctated 
skills. 

MULTILINGUAL 

for each 
open 
position. 

#o f  
employeeivol 
unteer 
entries on 
skills 
inventory. 

SERVICES FOR 

DlSCiDepts 

OUTREACH 

8 

(COUNlY, 

assessment 
unless 
quesbon 
quota 
reached1 

B~l~ngual 
resources 
ident~fied and 
published-. 
completed 
Incorporate 
new 
questions 
onto the 
volunteer 
appllcatlon 
form to 
assess 
competencie 
s such as 
language. 
accessibility. 
and cultural 
skills. 

509J, OSU) 

LCHB Communicati 
on 
Speciallsty 
updates 
form. 

To be 
completed 

findings- 
TBD. 

I hr 



5 

5A 

5A1 

5A2 

56 

EMPLOYEES 

O $  - 0 

100 

No addit~onal 
resource 
required. 

0 

Evaluate 
data from the 
best 
practices 
intern project 
for ideas and 
estimated 
costs for 
alternatives. 
Disc to 
evaluate and 
develop a 
proposal. 10 
hrsx 10 
members = 
100 hrs at 
30= 3000. 

Discussed 
above in 
redesign of 

job 
descriptions 
and 
performance 
management 
system. 

SUBTLE) 

LCHB 

LCHB 

DISC 

DepVHR 

EACH OTHER 

DIVERSITY 
DISC 
develops 
annual 
celebratory 
events. 

DISC provide 
input lo 
evaluation 
instrument. 

B DIFFERENCES 

7 

7 

(OBVIOUS B 

CELEBRATE 
Awareness of 
existing 
diversity in 
the 
organization. 

Diverse 
workforce is 
reflected in 
the design of 
performance 
evals. 

SIMILARITIES 

RECOGNIZE, 

UNDERSTAND 

EFFORTS 
#o f  anendee: 

#of  diversity 
opportunities 
acknowledge 
d by EE's ln 
the~r 
evaluation. 
All job 
descriptions 
~nclude 
diversity 
language by 
June 2012. 

OF 

FOSTER 8 
Create 
celebration 
event to 
lncrease 
inclusion 

EE's 
recognize, 
understand 
and respect 
the value of a 
diverse 
workforce 

8 RESPECT 



581 

g of "culture" 
8 ways 
people exist 
in the world 
(including 
themselves) 

g of w- 
worken, 

culture grams 
&other 
divenitylinclu 
sion 
materials; i.e. 
Chicago PD 
8 Power 
DMS. dept 
mtgs, etc. 
accessible to 
all EE's. 

answenng 
related 
survey 
questions 
positively. 

stop 
shopping" 
intranet slte 
for d~versity 
resources 
(calendar. 
partners and 
community 
resourcesllin 
ks) ava~lable 
to EE's to 
include 
materials for 
borrowing 
L~nks and 
calendar 
items 
addressed 
above. Build 
rernaonder 
once these 
are open 

develop the 
lntranet site 
and 
wordinate 
resources 
available 
throughout 
the 
organization 

MIS. 

88.300 



Appendix B 
Diversity Resources to Explore Further 

RESOURCE 
AT&T Language Line Use Procedure 

Boolis About Culture, Difference, and Incl~lsion 

Census Data Linlis 

Clzicago Police Training Videos 

City Training Libraly - Diversity section 

Community Opportunities /Calendar 

Culturegratns Database 

Employees Receiving Bilingual Certification Pay 

Filrns About Culture, Difference, and Inclusion 

Oregonian Article - Population Change 

Other Community Groups/Partners 

Sarnple Diversity Plans 

? - 
! e~nplates/Forms 

\m1r\~.tl1ebestlibr~~1.:.orq or o n - h e  bookstores 

(forthcoming) 

www.tl~cbestlibrarv.~ict/rc~notcacccss.htn and sign in 
to search the list of all data bases 

cityshare/city-wide resources/b&~~ual resources 

wwsv.thebestlibra1.7.org or www.afi.org 

(forthcoming) 

ww~v.oreg.onstatc.cdu/~~~~rsi~/incl~~sivc.l~t~nl 

(forthcoming) 

The driving force for human beings is 
the way they see the world - their 
perspective on it, what  they think 

about it, and what  they emotionally 
connect with. That perspective is why 

they do what they do. 
Warren Bennis 



Appendix C 
D a t a  Table / Equal E m p l o y m e n t  Opportuni ty  (EEO) Report  

Affirmative Action Statistics Reported October 1,2009 
Prepared by the Human Resources Division of the City Manager's Office 

Total City Work Force on 6/15/09 

BentonJLinn Counties 
2000 Census Total Population 181,222 

I 

2 or 
More 

1 

0 

1 

3 

0 

0 

1 

2 

8 

2.0% 

1.7% 

-0.2% 

COMPARISON OF 

Department 

City Manager's Office - 
Co~nrnunity Dev. 

Finance 

Fire 

Library 

Parks and Recreation 

Police 
- 

Public Works 

Total Regular 

Percent 10108 
- 

Percent 10109 

Change 

Male 

89,836 

CITY 

Total 

11 

36 

40 

6 9 

5 9 

44 

84 

116 

459 

Population Excluding OSU Students 2000 (total 164,434) 

1 49.6% 1 50.4% 1 10.5% 1 .51% 1 4.5% 1 2.5% 1 1.0% 1 1.8% 1 

Female 

91,386 

89,836 

48.7% 

EMPLOYEES 

Male 

2 

2 1 

17 

63 

8 

2 6 

55 

9 6 

288 

62% 

63 % 

1 % 

Minority 

19,044 

83,486 

50.8% 

TO 

Female 

9 

15 

23 

6 

5 1 

18 

2 9 

2 0 

171 

38% 

37% 

-1% 

Black 

934 

15,627 

10.5% 

LINN AND 

Minority 

2 

0 

8 

8 

4 

3 

7 

8 

40 

8.4% 

8.7% 

0.4% 

Hispanic 

8,208 

74 1 

.45% 

BENTON 

Black 

0 

0 

1 

1 

0 

1 

2 

0 

5 

0.9% 

1.1% 

2.1% 

Asian 

4,599 

7,700 

4.6% 

COUNTY 

Hispanic 

0 

0 

4 

2 

1 

2 

2 

0 

11 

1.6% 

2.4% 

0.8% 

Native Amer. 

1,964 

POPULATIONS 

Asian or 
Pacific 

Islander 

1 

0 

2 

1 

3 

0 

0 

3 

10 

1.6% 

2.2% 

0.6% 

Other 

3,339 

2,184 

1.3% 

3,230 

2.0% 

Native 
Amer. 

0 

0 

0 

1 

0 

0 

2 

3 

6 

1.4% 

1.3% 

-0.1% 

1,772 

1.1% 



Affirmative Action Statistics Reported October 1,2009 
Prepared by the Human Resources Division of the City Manager's Office 

Total City Full-Time Work Force on 6/15/09 

' 
2 or 

More 

1 

0 

0 

3 

0 

0 

1 

2 

7 

2.1% 

1.7% 

-0.4% 

COMPARISON OF 

Department 

City Manager's Office 

Coinmunity Dev. 

Finance 

Fire 

Library 

Parks and Recreation 

Police 

Public Works 

Total Regular 

Percent 10108 

Percent 10109 

Change 

TO 

Female 

8 

10 

19 

6 

22 

15 

25 

18 

123 

31% 

30% 

-1.0% 

BentonILinn Counties 
2000 Census Total Population 181,222 

CITY 

Total 

9 

3 1 

35 

69 

28 

40 

79 

114 

405 

Male 

89,836 

49.6% 

LINN AND 

Minority 

2 

0 

7 

8 

0 

3 

7 

8 

3 5 

8.5% 

8.6% 

0.2% 

EMPLOYEES 

Male 

1 

2 1 

16 

63 

6 

2 5 

5 4 

9 6 

282 

69% 

70% 

1.0% 

Female 

91,386 

50.4% 

Population Excluding OSU Students 2000 (total 164,434) 

BENTON 

Black 

0 

0 

1 

1 

0 

1 

2 

0 

5 

1 .O% 

1.2% 

0.2% 

Minority 

19,044 

10.5% 

89,836 

48.7% 

POPULATIONS 

Asian or 
Pacific 

Islander 

1 

0 

2 

1 

0 

0 

0 

3 

7 

1.3% 

1.7% 

0.4% 

COUNTY 

Hispanic 

0 

0 

4 

2 

0 

2 

2 

0 

10 

2.6% 

2.5% 

-0.1% 

Native 
Amer. 

0 

0 

0 

1 

0 

0 

2 

3 

6 

1.6% 

1.5% 

-0.1% 

Black 

934 

.5 1 % 

83,486 

50.8% 

EEO CATEGORY 

Officials/Adininistrator 

Professionals 

Technicians 

Protective Service 

Hispanic 

8,208 

4.5% 

15,627 

10.5% 

I Administrative Support 1 95 1 8 6 / 1 1 3 1 1 / 0 1 4 /  9 5 

TOTAL 
POSITIONS 

18 

103 

45 

119 

Asian 

4,599 

2.5% 

74 1 

.45% 

W 

17 

93 

4 1 

107 

Native Amer. 

1,964 

1 .O% 

7,700 

4.6% 

Other 

3,339 

1.8% 

B 

1 

0 

0 

3 

3,230 

2.0% 

A 

0 

4 

2 

0 

1,772 

1.1% 

2,184 

1.3% 

NA 

0 

0 

0 

3 

2 

0 

3 

1 

4 

H 

0 

3 

1 

2 

TOTAL 

18 

103 

45 

119 



MALE EMPLOYEES 

Skilled Craft 

Semi Skilled Craft 

Laborers 

Total 

3 6 

29 

14 

459 

EEO CATEGORY 

Officials/Administrator 

Professionals 

Technicians 

Protective Service 

Administrative Support 

Skilled Craft 

Semi S l l l ed  Craft 

Laborers 

Total 

EEO Categories 
W = White B = Black A = AsianFacific Islander N A  = Native American/Alaskan Native 2 = 2 or more H = Hispanic 

FEMALE EMPLOYEES 

EEO CATEGORY 

Officials/Administrator 

Professionals 

Technicians 

Protective Service 

Administrative Support 

Skilled Craft 

Semi Slulled Craft 

Laborers 

Total 

35 

2 7 

13 

419 

TOTAL 
POSITIONS 

18 

103 

45 

119 

9 5 

36 

29 

14 

459 

TOTAL 
POSITIONS 

18 

103 

45 

119 

95 

36 

29 

14 

459 

0 

0 

0 

5 

W 

12 

5 4 

2 9 

93 

11 

30 

2 7 

11 

267 

W 

5 

39 

12 

14 

75 

5 

0 

2 

152 

1 

0 

0 

10 

B 

1 

0 

0 

3 

0 

0 

0 

0 

4 

B 

0 

0 

0 

0 

1 

0 

0 

0 

1 

0 

2 

0 

6 

A 

0 

1 

1 

0 

1 

1 

0 

0 

4 

A 

0 

3 

1 

0 

2 

0 

0 

0 

6 

0 

0 

0 

8 

NA 

0 

0 

0 

2 

0 

0 

2 

0 

4 

NA 

0 

0 

0 

1 

I 

0 

0 

0 

2 

0 

0 

1 

11 

2 or 
More 

0 

0 

1 

3 

0 

0 

0 

0 

4 

36 

29 

14 

459 

2 

0 

3 

0 

1 

0 

0 

0 

0 

4 

H 

0 

2 

1 

1 

0 

0 

0 

1 

5 

Total 

13 

57 

32 

102 

12 

3 1 

2 9 

12 

288 

H 

0 

1 

0 

1 

4 

0 

0 

0 

6 

Total 

5 

46 

13 

17 

8 3 

5 

0 

2 

171 



CITY OF CORVALLIS 
REGULAR FULL-TIME EMPLOYEES on 6/15/09 

MALE EMPLOYEES 

EEO CATEGORY 

OfficialsIAdn~inistrator 

Professionals 

Teclu~icians 

Protective Service 

Ad~ninistrative Support 

Slulled Craft 

Semi Skilled Craft 

Laborers 

EEO CATEGORY 

OffictalslAdm~t~istrator 

Professionals 

Teclx~tctans 

Protective Service 

Administrat~ve Support 

Shlled Craft 

Set111 S l l l ed  Craft 

Laborers 

Total 

FEMALE EMPLOYEES 

I Administrative Support I 

I Total I 405 1 3 7 0 1  5 1 7  1 6  1 7  1 1 0  1 405 

TOTAL 
POSITIONS 

18 

90 

45 

116 

5 7 

36 

29 

14 

EEO CATEGORY 

Techniciat~s 

Protective Service 

I Shlled Craft 

W 

17 

8 2 

4 1 

104 

5 1 

35 

2 7 

13 

TOTAL 
POSITIONS 

18 

90 

4 5 

116 

57 

36 

29 

14 

405 

A 

0 

3 

2 

0 

1 

1 

0 

0 

B 

1 

0 

0 

3 

1 

0 

0 

0 

TOTAL 
POSITIONS 

45 

116 

W 

12 

53 

29 

92 

8 

3 0 

27 

11 

262 

A 

N A 

0 

0 

0 

3 

1 

0 

2 

0 

W 

12 

12 

B 

1 

0 

0 

3 

0 

0 

0 

0 

4 

B NA 

0 

0 

2 

0 

2 

1 

4 

0 

0 

0 

0 

A 

0 

1 

1 

0 

0 

1 

0 

0 

3 

2 

H 

0 

3 

1 

2 

3 

0 

0 

1 

TOTAL 

18 

90 

45 

116 

57 

36 

29 

14 

N A 

0 

0 

0 

2 

0 

0 

2 

0 

4 

H Total 

2 

0 

0 

1 

3 

0 

0 

0 

0 

4 

H 

0 

2 

1 

1 

0 

0 

0 

1 

5 

Total 

13 

56 

32 

101 

8 

3 1 

29 

12 

282 



EEO Categories 
W = Wl~i te  B = Black A = Asiankacific Islander NA = Native A~nericaniAlaskan Native 2 = 2 or more H = Hispanic 

Semi S l l l e d  Craft 

Laborers 

Total 

2 9 

14 

405 

0 

2 

108 

0 

0 

1 

0 

0 

2 

0 

0 

4 

0 

0 

3 

0 

0 

5 

0 

2 

123 



Affirmative Action Statistics 
Prepared by the Personnel Division of the City Manager's Office 

City of Corvallis New Hires 
June 16,2008 through June 15,2009 

Sources of Infornlation: 
1. U. S. Department of Commerce Bureau of the Census 2000 Population. Issued August 2001 (updated every 10 years). 

2. City of Corvallis data files July 1, 2004 - June 30, 2005. 

COMPARISON 

Department 

C ~ t y  Manager's Office 

C o n m u ~ l ~ t y  Dev 

F~nance 

Fire 

L~brary 

Parks and Recreation 

Police 

Public Works 

Total Employees Hired 

Percent 2008 

Percent 2009 

Change 

2 or 
More 

0 

1 

0 

0 

0 

0 

0 

0 

1 

4 3 %  

4 3 %  

00% 

Native 
Amer. 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 0 %  

00% 

0 0 %  

OF 

Total 

1 

5 

1 

2 

2 

17 

9 

7 

44 

BentonILinn Counties 
2000 Census Total Population 181,222 

Male 

89,836 

49 6% 

NEW 

Male 

1 

3 

1 

2 

0 

14 

7 

4 

3 2 

55% 

73% 

18% 

Female 

9 1,386 

50 4% 

HIRES TO 

Female 

0 

2 

0 

0 

2 

3 

2 

3 

12 

45% 

27% 

-18% 

Population Excluding OSU Students 2000 (total 164,434) 

Minority 

19,044 

10 5% 

89,836 

48 7% 

LINN AND 

Minority 

0 

1 

1 

0 

1 

2 

1 

1 

7 

106% 

159% 

5 3% 

Black 

934 

51% 

83,486 

50 8% 

BENTON 

Black 

0 

0 

0 

0 

0 

0 

1 

0 

1 

0 0 %  

2 3 %  

2 3% 

15,627 

10 5% 

COUNTY 

Hispanic 

0 

0 

0 

0 

0 

2 

0 

0 

2 

6 4% 

4 5% 

4 5 

Other 

3,339 

1 8% 

Hispanic 

8,208 

4 5% 

POPULATIONS 

Asian or 
Pac. Isldr. 

0 

0 

1 

0 

1 

0 

0 

1 

3 

0 0% 

6 8% 

0% 

74 1 

45% 

Asian 

4,599 

2.5% 

Native Amer. 

1,964 

1 0% 

7,700 

4 6% 

2,184 

1 3% 

3,230 

2 OYo 

1,772 

11% 



CITY OF CORVALLIS 

FEMALE EMPLOYEES 

EEO CATEGORY TOTAL 
POSITIONS W B 

EEO CATEGORY 

OfficialsIAdministrator 

Professionals 

Technicians 

Protective Service 

Administrative Support 

Skilled Craft 

Semi Slulled Craft 

Laborers 

Total 

MALE EMPLOYEES 

EEO CATEGORY 

OfficialsIAdministrator 

Professionals 

Technicians 

Protective Service 

Administrative Support 

Slulled Craft 

Semi S l l l ed  Craft 

Laborers 

Total 

I 

OfficialslAdministrator 1 0 0 

Professionals 5 0 0 

I Protective Service 

NEW 

TOTAL 
POSITIONS 

1 

5 

6 

11 

2 

4 

1 

14 

44 

TOTAL 
POSITIONS 

1 

5 

6 

11 

2 

4 

1 

14 

44 

Administrative Support 

Semi Skilled Craft 0 0 

HIRES 

W 

1 

2 

4 

10 

2 

4 

1 

13 

3 7 

W 

1 

2 

1 

8 

1 

2 

1 

11 

27 

June 16,2008 

B 

0 

0 

0 

1 

0 

0 

0 

0 

1 

B 

0 

0 

0 

1 

0 

0 

0 

0 

1 

through 

A 

0 

1 

2 

0 

0 

0 

0 

0 

3 

A 

0 

0 

1 

0 

0 

0 

0 

0 

1 

JUNE 

N A 

0 

0 

0 

0 

0 

0 

0 

0 

0 

NA 

0 

0 

0 

0 

0 

0 

0 

0 

0 

15,2009 

2 

0 

1 
- 

0 

0 

0 

0 

0 

0 

1 

2 

0 

1 

0 

0 

0 

0 

0 

0 

1 

H 

0 

1 
-- 

0 

0 

0 

0 

0 

1 

2 

H 

0 

1 

0 
0 

0 

0 

0 

0 

1 

2 

TOTAL 

1 

5 

6 

11 

2 

4 

1 

14 

44 

Total 

1 

4 

2 

9 

1 

2 

1 

12 

3 2 



EEO Categories 
W = White B = Black A = AsianIPacific Islander NA = Native A~nericanIAlaskan Native 2 = 2 or more H = Hispanic 

Laborers 

Total 

14 

44 

0 

0 

2 

10 

0 

2 

0 

0 

0 

0 

0 

0 

2 

12 



MALE APPLICANTS 

CITY OF CORVALLIS APPLICANTS 

EEO CATEGORY 

Officials/Administrators 

Professionals 

Technicians 

'Protective Service 

Administrative Support 

Skilled Craft 

Semi Skilled Craft 

Laborers 

Total 

EEO CATEGORY 

Offic~alsiAdministrator 

Profess~onals 

Technicians 

Protectlve Service 

Admlnlstratlve Support 

Slulled Craft 

Semi Slulled Craft 

Laborers 

Total 
- 

June 16,2008 through June 15,2009 

,EMALE APPLICANTS 

TOTAL 
POSITIONS 

1 

5 

6 

11 

2 

4 

1 

14 

44 

TOTAL 
POSITIONS 

1 

5 

6 

11 

2 

4 

1 

14 

44 

EEO CATEGORY 

OfficialslAdministrator 

Professioi~als 

Technicians 

Protective Service 

Administrative Support 

Skilled Craft 

Semi Slulled Craft 

UNKNOWN 

2 

5 

11 

22 

6 

4 

0 

6 

56 

W 

36 

102 

170 

426 

39 

169 

2 0 

155 

1117 

TOTAL 
POSITIONS 

1 

5 

6 

11 

2 

4 

1 

TOTAL 
APPLICANTS 

53 

153 

258 

654 

207 

197 

2 3 

197 

1742 

B 

1 

3 
n --- 
4 

2 

0 

0 

1 

0 

11 

W 

11 

2 9 

5 3 

144 

146 

11 

1 

TOTAL 
MINOFUTIES 

4 

17 

24 

62 

16 

13 

2 

22 

160 

A 

0 

- 7 

3 

4 

1 

I 

0 

1 

12 

B 

0 

1 

0 

5 

1 

0 

0 

NA 

0 

0 

0 

2 

0 

1 

0 

4 

7 

NA 

0 

0 

0 

0 

0 

0 

0 

A 

0 

2 

3 

2 

3 

0 

0 

2 

2 

4 

8 

19 

1 

5 

0 

6 

45 

Total 

12 

35 

58 

162 

160 

11 

1 

2 

0 

3 

2 

5 

3 

0 

0 

H 

0 

2 
---- 

4 

17 

0 

6 

1 

9 

3 9 

H 

1 

0 
t 

0 

6 

7 

0 

0 

Total 

39 

113 

189 

470 

4 1 

182 

22 

175 

1231 



EEO Categories 
W = White B = Black A = AsianIPacific Islander NA = Native AmericanIAlaskan Native 2 = 2 or  more H = Hispanic 

Laborers 

Total 

14 

409 

14 

44 

16 

455 

0 

7 

0 

10 

0 

0 

2 

15 

0 

14 



Affirmative Action Statistics 
Prepared by the Human Resources Division of the City Manager's Office 

City of Corvallis Applicants 
June 16,2008 through June 15,2009 

Department 

City Manager's Off. 

Community Dev. 

Finance 

Fire 

Library 

Parks and Rec. 

Police 

Public Works 

Total Applicants 

Percent 10/08 

Percent 10109 

Change 

Total 

26 

128 

43 

103 

9 3 

418 

551 

380 

1742 

Male 

12 

100 

38 

99 

3 2 

376 

393 

231 

1281 

50% 

74% 

24% 

APPLICANTS 

Female 

14 

28 

5 

4 

6 1 

42 

158 

149 

461 

50% 

26% 

-24% 

(updated every 

BentonLinn Counties 
2000 Census Total Population 181,222 

BY 

Minority 

4 

14 

1 

9 

10 

3 5 

5 3 

34 

160 

7.5% 

9.2% 

1.7% 

Male 

89,836 

49.6% 

2. City of eorvallis data files July 1,2004 - June 30, 2005. 
WORK FORCE ANALYSIS 

Oregon Statewide 2003 EEO-4 

Minority 

19,044 

10.5% 

Female 

91,386 

50.4% 

Job Class 

Officials1 
Administrators 

DEPARTMENT 

Black 

1 

4 

0 

0 

1 

1 

7 

4 

18 

0.5% 

1 .O%, 

0.5% 

Population Excluding OSU Students 2000 (total 164,434) 

Black 

934 

.51% 

89,836 

48.7% 

Total 
All 

56,737 

Hispanic 

0 

2 

0 

3 

3 

11 

20 

14 

5 3 

2.6% 

3.0% 

0.4% 

1. U. S. Departinelit of Coinll~erce Bureau of the Census 2000 Population. Issued August 2001 
10 ears). 

Un- 
known 

4,000 

Asian or 
Pac. Isldr. 

1 

3 

1 

1 

3 

3 

5 

5 

22 

2.1% 

1.3% 

-0.8% 

Hispanic 

8,208 

4.5% 

83,486 

50.8% 

Native 
A ,,,:,,, 

1,964 

1 .O% 

Asian 

4,599 

2.5% 

74 1 

.45% 

15,627 

10.5% 

2 or 
More 

2 

5 

0 

5 

3 

15 

19 

11 

60 

2.0% 

3.4% 

1.4% 

Other 

3,339 

1.8% 

Male 

Native 
Amer. 

0 

0 

0 

0 

0 

5 

2 

0 

7 

0.2% 

0.2% 

0% 

7,700 

4.6% 

Female 

Total 

28,345 

Total 

24,392 

3,230 

2.0?'0 

A 

648 

W 

25,392 

W 

21,850 

1,772 

1.1% 

NA 

290 

B 

524 

2,184 

1.3% 

H 

1,080 

B 

609 

A 

753 



W = White 
B = Black 
A = AsialliHawaiiad Pacific Islander 
NA = Native AmericanIAlaskan Native 
H = I-Iispanic 

-4. 

Source: Oregon Statewide EEO-4 Survey, Oregon Employnlent Departinent for the period including June 30, 2003 reported on a bi- 
yearly basis. 

19,034 

5,983 

1,475 

89,478 

1,799 

43,487 

186,648 

Professionals 

Technicians 

Protective 
Services 

Adtniilistrative 
Support 

Shlled Craft 

Service/ 
Maintenance 

Total 

700 

218 

233 

1,672 

740 

3,787 

7,874 

589 

148 

60 

4,015 

31 

1,755 

7,207 

52,6 13 

18,793 

9,037 

162,583 

54,148 

196,405 

550,316 

1,Ol 

344 

36 

3,17 

38 

2,24 

7,60 

1,207 

510 

140 

1,321 

914 

4,845 

9,585 

4,722 

1,383 

623 

12,444 

2,957 

13,332 

39,461 

312 

147 

266 

850 

955 

2,648 

5,468 

26,018 

10,389 

6,678 

44,138 

49,095 

125,094 

285,804 

1,158 

660 

369 

3,036 

3,644 

19,988 

29,935 

22,641 

8,854 

5,670 

37,259 

42,842 

93,826 

232,942 

21,873 

7,021 

1,736 

106,001 

2,063 

57,979 

225,018 



W = White 
B = Black 
A = AsiadHawaiiad Pacific Islander 
2 = 2 or More 
NA = Native America~dAlaskan Native 
H = Hispanic 

Source: City of Corvallis EEO-4 Survey Report for the period including July 1, 2004 to June 30, 2005 reported on a bi-yearly basis. 



Based on the Work Force Analysis, findings are as follows: 

INTERNAL DEMOGRAPHICS 
All Employees, Full and Part-Time 

1. 1.1% of the City's 459 elnployees are Black. 
2. 2.4% of the City's 459etnployees are Hispanic. 
3. 2.2% of the City's 459 employees are AsiadPacific Islander. 
4. 1.3% of the City's 459 employees are Native ArnericaldAlaskan Native. 
5. 1.7% of the City's 459 employees are 2 or More Ethnicities. 
6. Females comprise 37% of the 459 City employee population. 
7. There are no employees who have self-identified as disabled. 
8. Veteran status of employees is undetermined. 

Full-Time Employees Only 

1. 1.2% of the City's 405 full-time employees are Black. 
2. 2.5% of the City's 405 full-time employees are Hispanic. 
3. 1.7% of the City's 405 full-time employees are AsianRacific Islander. 
4. 1.5% of the City's 405 full-time employees are Native AmericadAlaskan Native. 
5. 1.7% of the City's 405 employees are 2 or More Ethnicities 
6. Females conlprise 30% of the 405 full-time City employee population. 

City of Corvallis New Hires 

1. 15.9% of the new hires for the period June 16,2008 to June 15, 2009 were minorities. 
2. 2.3%ofthenewhiresareBlack. 
3. 4.5% of the new hires are Hispanic. 
4. 6.8% of the new hires are AsialdPacific Islander. 
5. 4.3% of the new hires are 2 or More Ethnicities. 
6. 27% of the new hires are females. 
7. There were 47 enlployees hired during the period June 16,2008 to June 15,2009. 

EXTERNAL DEMOGRAPHICS 
Linn and Benton Counties 

.5 1% of Linn and Benton Counties' population are black. 
2.5% of Linn and Benton Counties' population are AsialdPacific Islander. 
4.2% of Linn and Benton Counties' population are Hispanic. 
1% of Lilui and Benton Counties's population are Native America~dAlaskan Native. 

5. Females comprise 50.4% of Linn and Benton Counties' population. 
6. No comparison was made for disabled individuals. 
7. No comparison was made for veteran status. 

Linn and Benton Counties data issues August 2001, U.S. Department of Commerce Bureau of the Census 2000 Population, updated 
every 10 years. 



Appendix D 
Glossary 

Acfiolz l'/a/zr?illg - Actions plans specify the actions needed to address each of the top organizational issues and to 
reach each of the associated goals, who will complete each action and accordmg to what timeline. 

Caner Deve/?~me/zt - The process by which inQviduals establish their current and future career objectives and assess 
their existing sMs,  knowledge or experience levels and implement an appropriate course of action to attain their 
desired career objectives. 

C~reer PIntz - An individual action plan that selves as a road map to meet their changing goals, interests and needs 
and include short term (one year) goals, midterm goals (next five years) and ultitnate career goals for the long term. 

CnL!tclre - A complex system of learned beliefs, attitudes, perceptions, and customs wlucli, when sl~ared, make a 
group of people unique. 

Diuer* - Focus on our human sitdarities and Qfferences and looks at ways that we can respect, appreciate, and 
understand one another at both a personal and professional level. Diversity work in an organization is about 
creating systems of support for our s~milarities and Qfferences which increase effectiveness and organizational value 
from Qfferent ways of t l~ inhlg .  

E f h / z a ~ ~ t f t  - The belief of people in one group that their culme has the best beliefs, values and norms. 

E'mb/ovee De/lt./o~metzt - A joint, on-going effort on the part of an employee and the organization for wluch he or she 
works to upgrade the employee's knowledge, skdls, and abdities. Successful employee development requires a 
balance between an inQvidualls career needs and goals and the organization's need to get work done. 

Em~/o_yer Bralfdi~g - "The image of the organization as a 'great place to work' in the mninds of current employees and 
key stakeholders in the external market (active and passive candidates, clients, customers and other key 
stakeholders)." Employee branding captill-cs the essence of a company in a way that engages employees and 
stakeholders. It expresses an organization's "value proposition" - the entirety of the organizations culture, systems, 
attitudes, and employee relationshrp. 

Emblolier of'Clloi~~ - a public or private employer whose practices, policies, benefits and overall work conQtions have 
enabled it to successfully attract and retain talent because employees choose to work there. 

E~t~,irotzmenfa/Sca~z~zi~~ - A process that systematically sumeys and interprets relevant data to identify external 
opportunities and threats. 

E/z~lovee En~a~en?ent - Tlie means of creating a work environment that empowers emplo~rees to make decisions that 
affect their jobs. The extent to wlich employees cornrnit to sornetlzing or someone in their organization; how hard 
they work; and how long they stay as a result of that commitment. 

E/z~Lovee Life Cwie - Consists of the steps employees go through from the time they enter a company until they leave. 
It can be summarized in Qfferent ways such as four steps (hire, inspire, admire, and retire or put another way, 
recluitment, training, development, and retention, etc.). 

E?zb/over ol'Choice - A term used to describe a public or private employer whose practices, policies, benefits and 
overall work conQtions have enabled it to successfully attract and retain talent because employees choose to work 
there. 



Gai~.r/Jatitz~ f>/a/z - A group incentive plan used to enhance productivity by sharing with a group a percentage of the 
gains the organization realizes froin specific group efforts. 

&/- A statement outlining the long-tenn results, accomplishments or objectives an organization seeks to attain. 

H//nza/z Cabitdl - The collective knowledge, skdls and abhties of an organization's employees. 

I~zcl~rsiouz - The act of involving and welcoining "others" with respect as part of a group. 

I~zcli~*ator - Also referred to as metric or measure, an indicator is specific data coinpiled to illustrate whether or not 
targets are met and progress towards identified goals. Measures such as return on investment also indicate the 
effectiveness and value of implemented prograins in increasing performance. A baseline value is deterinined as well 
as a target value and progress is monitored based on the lnoveinent from baseline to target witllin the targeted 
t h e  frame. 

I~ztelz;ll/t~/ml Se/zsiti~~z/y - How we understand the experience intercultural differences at the cultural level. 

I-iiilo~z~ ,!lar/t~/g - A lifelong learning frainework encoinpasses learning throughout the life cycle, from birth to grave 
and in different learning environments, formal, non-formal and informal. 

I t  is not the strongest of the 
Meas~rn - See Indicator. species that survive, nor the 

most intelligent, but the ones 
A4ett-h- - See Indicator. most responsive to change. 

Charles Darwin 
l i t l t r a l i n  or C ~ ~ / t ~ r m l  l'/~/rali.rnz - An ideal in which diverse groups in a 
society/organization coexist ainicably whde each maintains its own cultural 
identity. 

Orm~~i:afio/zal De~~elo~n~e~z t  - The process through which an organization develops the internal capacity to most 
efficiently and effectively provide its inission work and to sustain itself over the long term. It is both a planned 
effort, organization-wide, managed from the top, to increase orgailization effectiveness and health, and a cotnplex 
strategy intended to change the beliefs, attitudes, values, and structure of organizations so that they can better adapt 
to new tecl~nologies, markets, and challenges. 

01)erall Conzbe/~satio~z - Defuled in Oregon's Public Einployee Collective Bargaining Act (PECBA) as includmg direct 
wage compensation, vacations, holidays and other paid escused titne, pensions, insurance, benefits, and all other 
duect or Illdirect nlonetaiy benefits received. 

l'ha~en'Retil.enze/zt - A broad range of flexible retirement arrangements, both inforinal practices and formal workplace 
policies, whch allow employees approacling norinal retirement age to reduce the hours worked or work for their 
einployers in a different capacity after retireinent. 

Rs~pectf;./ I.Vol;C; E~~~~iro/l/.ne/zf - Respect is to show honor, esteem, comtesy, or consideration for others. To respect 
another person is to appreciate them, to be polite, to take their considerations into account, and to value their 
dignity as a hulnan being. It is the policy of the City of Coivallis that all employees, customers, contractors, and 
visitors to the City's worksites enjoy a positive, respectful, and productive work environment, free from behavior, 
actions, or language constituting workplace disrespect, bullying, or mobbing. The work environment should be safe 
and harinonious wid1 open and honest cormunications. 

Stratexic P/a/zizi/zg - The process of identifying an organization's long-term goals and objectives; and, then determining 
die best approach for achieving those goals and objectives. 



J'fr~zfzie~. - Broad, general action areas which bm-n the plan for achieving defined goals. W i t h  strategies, Inore 
specific tactics arc identified which implement the strategies. 

S~ia.ession l'la/z~~ilzg - The process of identifying long-range needs and cultivating a supply of internal talent to tneet 
those future needs. Used to anticipate the future needs of the organization and assist in finding, assessing and 
developing the human capital necessaly to the strategy of the organization. 

S~/stnlzabilz'ty - Sustainabllity means using natural, Cnancial and human resources in a responsible 
manner that meets existing needs without comprotnising the abihty of future generations to meet 
their own needs. 

Tactic - Individual action items w i t l h  a goal wl4ch is designed to accoinplish the ultimate goal and which is 
evaluated through the chosen indicators and targets. 

TalelzrA4ana~emetzt - Broadly defined as the implementation of an integrated strategies or systems designed to 
increase workplace productivity by developing improved processes for atttacting, developing, retaining and utilizing 
people with the required skills and aptitude to meet current and future organization needs. 

Tnzet  - liepresents the desired outcome level of an indcator for a specific time frame and are designed to mark 
progress towards the more general goal to be achieved and Illustrate when the goal has been acheved. 

TobnlRewnrdr - All compensation, benefits, perks, and any other dlrect or indirect payments to employees. 

IJ~'or&on.e l'lanrzzlzg - The assessment of current workforce content and composition issues used to determine what 
actions must be taken to respond to future needs. 

1IYorklliife Bnlalzce - Having a measure of control over when, where and how individuals work, leadmg to their being 
able to enjoy an optimal quality of life. Work/life balance is aclieved when an individual's right to a fulfded life 
inside and outside paid work is accepted and respected as the norm, to the mutual benefit of the inchidual, 
organization and society. 
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Assessment of Diversity Efforts by the City of Corvallis 

Our Charge 

To advance the City organizational value of "honoring diversity" by 
assessing organizational diversity efforts which will lead to a diversity action plan 
with doable goals and objectives. 

Findings at a Glance 

Overall Diversity Climate of Uncertainty in the City Organization, 
which includes supportive and defensive as well as uncertain 
attitudes and perceptions. These attitudes and perceptions result 
in a hesitancy to move forward with diversity issues. 
Intercultural Sensitivity at the Minimization Stage, which means 
that overall employees have limited experience with cultural 
difference and believe that generally "all people are the same." 
City documents support a respectful workplace environment 
within the dominant cultural values 
Seasonal and casual employees feel that the city is a great place 
to work and that their supervisor respects them. 

Theoretical Framework of Assessment 

The process of changing an organizational culture to become more 
inclusive of cultural differences is a slow, intentional process. Fundamentally, the 
change must include the development of intercultural competency of all 
employees. Central to the development of one's intercultural competency is the 
awareness that every one of us has a culture. Culture is defined as a complex 
system of learned beliefs, attitudes, perceptions, and customs which, when 
shared, make a group of people unique. Culture determines how things are done 
within a given group. It is rooted in tradition. Edward T. Hall, author and scholar, 
says "There is an underlying, hidden level of culture that is highly patterned - a 
set of unspoken, implicit rules of behavior and thought that controls everything 
we do." 

We add to this complexity when we consider all of the dimensions of our 
diversity, as shown in the following diagram. Our own culture emerges out of the 
learned beliefs and values which come from each of these dimensions of 
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diversity - some more salient than others. Added to all of  these dimensions are 
our individual personalities. 

1 1 Education Income Religion I I 
3i 4 
9 

! 
Parental ! 
Status 1 

I 

ilitary Experience 
F 

\ 
Geographical Location '9% i.;" 

\*A,,- ----Ma," s . i "  " , - n ;  e-4'" 

Figure 7 - Dimensions of Diversity 

Where we are in our own intercultural development is the result of our life 
experiences. This is good. The process of becoming interculturally competent is 
an additive process, not one in which we are trying to take away anyone's beliefs 
or valu es. 

While an organization is made up of individual employees, each of whom have a 
culture, the organization itself has its own culture which has evolved over time. 
Not only is there a City organization culture, but each department has its own 
culture. 

Evidence of the organizational culture is found in its public language: the printed 
documents such as brochures that describe the organization's vision, values, and 
mission, and its policy and procedures manuals. Organizational culture changes 
very slowly. One reason is that the deeper values and beliefs implied in the 
language of the organization's culture may not be within the conscious 
awareness of  the organizational members and leaders. 
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Organizational climate, which is integral to and yet only a part of an 
organization's culture, is easier to change than its culture. Organizational climate 
is found in the private language of the organization, such as the conversations 
about work among staff during coffee breaks. The organizational diversity climate 
is manifested in the attitudes and perceptions of the organizational members 
and the practices of the organization. 

As the private language of an organization changes, the public language slowly 
begins to change as well. Thus, the key to changing the culture of an 
organization towards an effective multicultural perspective is to change the 
organizational climate. 

If a mainstream organization wants to incorporate cultural diversity as a resource, 
it needs to begin by strategically focusing on what the current organizational 
climate towards diversity is. Organizations are made up of the people in them. 
Therefore, if the people do not change, then the organization cannot change. 
Determining an organization's climate involves three levels of analysis: the 
individual (employee), the groups (departments, units, program areas), and the 
overall organization. 

This assessment looked at the organizational, departmental, and individual 
cultures within the City organization. The results are reported at the 
organizational and aggregate individual level (so as to maintain confidentiality) 
The organizational results are the City of Corvallis's Organizational Diversity 
Climate Dimensions. The aggregate individual results are the overall Stage of 
Intercultural Sensitivity Development. Both of these results provide insights on 
how to move the organization to become more "honoring of diversity." 

Assessment Tasks 

The following tasks were undertaken to assess the organizational diversity efforts 
of the city: 

1. Conducted 11 focus groups at the departmental level (random sample 
with replacement, focus group with each department) 

2. Conducted 14 interviews of City leaders (City council members, deputy 
City attorney, president of AFSCME, chair of MLK Commission, assistant 
City manager, head of Senior Services) 

3. Audited City documents to assess organizational culture. 
4. Surveyed small sample of seasonal and casual employees, and full time 

employees of color. 
5. Analyzed data to determine the City Organizational Diversity Climate and 

the Overall Stage of Intercultural Sensitivity Development of the 
employees. 
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Organizational Diversity Climate Findings 

The following is a table of participants in the focus groups and interviews by 
department and category, followed by a presentation and discussion of the 
organizational diversity climate findings. 

Table I- Focus Group and Interview Participants 

Interviews 

Presentation and Discussion of Findings 

The focus group and interview discussions were analyzed to identify 
employee and city leaders' attitudes and perceptions about diversity which were 
categorized into organizational climate dimensions. These dimensions were 
supportive of diversity, defensive toward diversity, and uncertain about diversity. 
We found nine supportive dimensions, six defensive dimensions, and six 
uncertain dimensions to the City of Corvallis's Diversity Climate. Three of the 
supportive dimensions do not directly relate to diversity, but they do relate to a 

14 
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positive work climate. The following sections describe each dimension with 
excerpts from the focus group and interview transcripts: 

Supportive Diversity Climate Dimensions 

A supportive diversity climate consists of organizational members' attitudes 
and perceptions which are supportive of cultural groups other than the 
dominant cultural group in the organization both as staff and clientele. 

1 . Diversity adds rnore and different perspectives - the perception that 
as people from a wider variety of cultural backgrounds begin to work for 
the City, a wider variety of ideas will be brought to the organization. 

Excerpts from the transcripts: 

You get different perspectives on everything, if they were raised from a 
different culture.. .and ideas, a new way to do things. 

Wider range of attitudes. Different perspectives. 

. . .just be a more interesting organization.. .the more perspectives you 
bring, the more jnteresting life is.. .. 

2 .  Like working with people - the attitude that staff enjoy working with their 
co-workers and the public. 

Excerpts from the transcripts: 

People just always bring exciting new things that you hadn't heard about 
before.. . 

It's the people I like working with . . .. 

3. Diversity brings richness and a better product - the perception that the 
contribution of people's more diverse perspectives will lead to better 
outcomes. 

Excerpts from the transcripts: 

. . .learning oppodunities.. .oppodunities to produce better products.. .you 
make better decisions. 

Schauber & Wilburn 



... have an open environmenf where people feel free fo speak and thaf 
values diversity of opinion.. .brings a richness to the dialogue ... makes if a 
healfhy place for people fo work, makes if a place where people wanf to 
stay.. . 

4. Enjoy variety in my work - the perception that staff enjoy their jobs. 

Excerpfs from fhe transcripfs: 

I like fhe vatiefy in my work. 

I enjoy the vatiefy I gef in my position.. 

5. Need for Training -the perception that staff need training in how to work 
with more culturally diverse groups. 

Excerpfs from fhe franscfipfs: 

... for our work group fo be responsive and be able to work together, we 
again need some kind of interacfion or educational piece.. . 

. . .we need more opporfunities fo learn foreign languages.. .all kinds of 
training that's on City time . . . 

I would be inferesfed in some kind of workshop situation where people 
who are in minotify populations.. .talk direcfly about whaf is bad and whaf 
is good for fhem.. .. 

6 .  Cify organizational culture supports diversity in sexual orientation - 
the attitude that employees are accepting of gay and leslsian staff. 

Excerpfs from the transcfipfs: 

We're at a point now where we have gay police officers thaf are open, 
recognized; it's not even thought of anymore. 

Sfafe recognizing domestic benefits.. .has helped . . .gay women are more 
acceptable, in the Cify and in my workplace. I have never felf second 
class. 
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7 .  A more diverse s taff  will serve the community better - The 
perception that the City will better serve the needs of the growing minority 
populations with a staff who represent and are sensitive to their needs. 

Excerpts from the transcripts: 

... better connection to our community for us if we have someone who 
knows how to speak Spanish ... lends a degree of legitimacy in the public's 
eye, to see that representation. 

You have a better understanding of the people in your community and 
what they want and need.. .enhancing community livability.. .make it more 
of a place that people would want to come.. . 

8 .  The need to recruit a more diverse s ta f f -  the perception that current 
strategies for hiring staff may need to be adjusted to more intentionally 
diversify the staff. 

Excerpts from the transcripts: 

Maybe we need some type of recruitment that would better able us to 
reflect the cultural and gender diversity of the community. 

Business as usual is not going to get us a workforce that we need to have 
to best match with the direction we're going in the future ... We need to 
think about different tools and approaches that will provide different 
results. 

9 .  The City is a good employer- the attitude that the City offers good 
salaries and benefits and is generally a good place to work. 

Excerpts from the transcripts: 

I feel that we're a pretty good organization to work in currently, and I've 
been struggling all day with reasons why we aren't and giving you good 
ideas on how we can get better, I don't have any. 

People like working (here), it's a healthy environment. We have good pay 
and benefits, good working conditions. 
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Defensive Diversity Climate Dimensions 

A defensive diversity climate consists of organizational members' attitudes 
and perceptions which are resistant to including culturally diverse groups 
other than the dominant cultural group in the organization either as staff or 
clientele. 

I .  Quota anxiety- the perception that hiring people of color in the 
organization is to meet a quota rather than based on qualifications. As a 
result, people of color enter the organization under suspicion by current 
employees that they are not fully qualified for their jobs. There is a 
perception that the people of color have an advantage in the hiring 
process and that hiring is no longer on a "level playing field." 

Excerpts from the transcripts: 

I don't think you should actively recruit any particular ethnic group, gender, 
or whatever, I thinkit's just across the board, you put a blanket request for 
an opening.. .come in on their own merit. 

... the whole diversity issue is not a factorin what you're doing with your 
recruitment process.. .you're looking at the qualifications of the 
individual.. . 

I really hate, quite frankly, to go after group X because we don't have 
enough of X in that organization. 

... if a person from a minority group was hired and we perceived it as 'well, 
we had to meet a quota and somebody got passed over that was more 
qualified.. .the person coming in would have a huge barrier .... 

2. Not enough time, money, or people to do work - the perception that 
staff have been asked to do more with less as fiscal resources become 
tighter. For any diversity effort to be successful, time, money, and people 
will be required. 

Excerpts from the transcripts: 
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... I wonder if there's really time to do that (learn how to relate to another's 
culture) or if we're all so busy in ourjobs that we'll all just plowing along 
doing it our own way. 

A challenge is.. . having enough employees to do the job. 

We have staff shortages; staff work overtime. 

3 .  Language and accent barriers - the perception that staff cannot 
adequately serve people who speak a language other than English or that 
hiring people who have heavy, thick accents will negatively affect staff 
performance. 

Excerpts from the transcripts: 

It's always a challenge when someone comes to the counter and doesn't 
speak English.. .a patron would bring his liftle girl to translate. So, you're 
trying to explain these somewhat complicated things to an 8-year old. 

If English is a second language for people, that could be an issue; maybe 
they have an accent that is a little hard for others to understand or they 
have trouble understanding our accents; maybe a lot of our work is written 
communication and it needs to be clear and precise.. . 

4. We are a// the same, just people - the perception that race, ethnicity, 
and other cultural differences do not matter. The belief that we are all the 
same may create a pressure for conformity perceived by people of color, 
who then try to hide who they are in order to survive. 

Excerpts from fhe franscripts: 

It's hard for me because I don't think in black and white; people are people 
to me. 

I think working with diverse groups, they have the same skills as you have, 
they're no different, as far as a person isn't any different than you are. 

5. fear  that diversity will not include me - the perception that White 
people will lose status in the efforts toward creating more inclusive 
organizations. 

Excerpts from the transcripts: 
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. . .there's a little voice that says (I don't want) my diversity to get lost in the 
overall diversity. 

The way the City deals with religious holidays is to complefely ignore 
them. l think, there may be other ways to approach that.. .(as a Christian 
who celebrates Christmas). 

... we hurt ourselves more when we are constantly trying to be diverse.. .In 
doing fhat, making people who may be in the majority and who may have 
been excluded before feel left out ... 

6. Equate diversity with political correctness which "rubs me the wrong 
way" - the perception that diversity is about saying what is the currently 
acceptable thing to say, which tends to limit one's true opinions. This 
perception runs counter to the positive intentions of the organization and 
results in discounting the merits of diversity. This perception suggests how 
we "should" be acting, which implies it is not really what we want to do. 
Someone is forcing me to do this, because somebody else thinks it is the 
proper way. 

Excerpts from the transcripts: 

... some of the people want to be so PC because they are so educated 
fhat they go overboard and really when I look at this and l look at the 
numbers, 1 think as a City we're doing very well. 

... being politically correct has become a big thing now in the last ten to 
twelve years. Before then, if you saw something that offended you or 
heard something that offended you, you turned your back or walked away 
from it or just tuned it out. 

If you include the minotities who work in the City and put them in this 
focus group that would not be politically correct because then they'd feel 
they were singled out. 

Uncertain Diversity Climate Dimensions 

An Uncertain diversity climate consists of attitudes and perceptions wifhin the 
organization, which are neither suppotfive nor defensive, buf rather indicative 
of a state of hesitancy due to numerous barriers. 

1. Fear of offending someone and misunderstanding meaning in 
communication - the attitude that we might say something which was not 
intended to be offensive to someone who is culturally different but was 
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interpreted to be offensive as well as the perception that communication 
with people who come from differing cultural backgrounds may carry 
differing meanings on either side which result in misunderstandings. 

This attitude and perception result in a hesitancy to communicate with 
culturally different others. 

Excerpts from the transcripts: 

You make a comment not meaning to hurt someone's feelings.. .can be 
interpreted in different ways.. .which may be insulting and cause friction. 

Putting your foot in your mouth.. .being disrespectful and not knowing it. 
Doing something that mighf offend when certainly you didn't intend to. 

. . . there will be misunderstandings. Different cultures have different 
understandings about what constitutes respect. ... a few regulations where 
our City regulations conflict with cultural traditions.. . 

..trying to explain things so that they will understand it..  .if you try to give 
an analogy as to why we do something. ..to make it so they'll understand it 
without disrespecting their culture or religion. 

2. Cowallis is a highly educated, white community. There is no 
diversityin Cowallis - perception that City government exists in a 
community where there is not a lot of diversity. Therefore, it would be 
difficult to hire a diverse workforce from Corvallis. So why is the City 
concerned about diversity? Also, a perception that a highly educated, 
white citizenry has a lot of input into City governance. 

Excerpts from the transcripts: 

We have a very White staff, we live in a very White community, I 'm not 
even sure there's that much economic diversify in this community relative 
fo others.. .in Corvallis, there are a lot of well-to-do upper-middle-class 
White people.. . 

... this is an expensive place to live and if you're talking about 90% White 
people, what's the lure for minorities to live here? 

... this kind of study is driven by whether we have a diverse group 
ethnically vs. whether or not ... we don't have - if you look at our s tab  in 
Cowallis - we aren't diverse. 

Schauber & Wilburn 



I haven't really seen any changes thaf indicate Corvallis is becoming more 
diverse. 

3 .  Limited understanding of what diversity is - the perception that 
diversity is mostly diversity of thought, even though other cultural 
dimensions were mentioned. Participants rarely mentioned the word "race" 
in defining diversity and appeared uncomfortable in choosing words to 
define diversity. 

Excerpts from the transcripts: 

It's almost like we're looking to put labels on things that don't much matfer. 
I like the idea of diversify of thought. 

Trying to understand defining cultural diversity.. .It seems thaf you are 
looking at just cultural diversity and I'd like to know how you define 
diversity. 

I don't know that you necessarily have to have diversity based on skin 
color or race. 

Diversify to me means just a variety of different things.. .it could be 
diversity in your socks or racial diversity.. .. 

Our Council is kind of diverse. ..Even though we don't have Colored, 
people of color, we have women, we have characters.. .. 

4. Diversity brings potential for conflict- the perception that the greater 
the differences, the greater the possibility for conflict. 

Excerpts from the transcripts: 

A diverse organization promotes conflict, just based on diversity. 

You might have more conflict but if may not be as deep because you'// 
have the resources to resolve and work through it. 

If you have actual diversity, the first and greatest conflict will be between 
people whose deeply held beliefs are opposed to each other.. . 

5. No apprehensions about working with cultural differences - the 
perception that there is nothing to worry about in working with culturally 
different others. This could imply a lack of experience working with cultural 
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groups other than one's own or it could imply an openness to issues of 
cultural complexity. 

Excerpts from the transcripts: 

It's hard to have a worry about something that you really haven't had to 
deal with in the workplace. We're all White. 

/ don't personally have a lot of apprehensions or worries about working 
with people. 

6 .  Our group is already diverse - the perception that while there may not 
be ethnic diversity in the work group, the group is still diverse. While at 
first glance, this may be seen as a supportive dimension, the statements 
in the transcript imply a limited awareness of the impact of differences in 
values, beliefs and communication styles among racial, ethnic, and other 
cultural groups. 

Excerpts from the transcripts: 

I think we currently have . . .a very diverse work group. They're 
predominately White males, they're all White males, . ..but I've got people 
from different socioeconomic backgrounds, states, age groups, religious 
convictions to none at all.. . . 

We don't have a diversity in ethnicity, we do have a diverse group in a lot 
of ways - where we've come from, our experjences.. .. 

Schauber & Wilburn 



Organizational Diversity Climate Dimensions 
City o f  Cowallis 

Supportive Uncertain Defensive 
- - -- 

Dlverslty adds more and different Quota Anxiety (64%) 
perspectives (84%) 

- - -- - - - ---- - -  -- -- -I 
Enjoy variety in my work (51 %) 

Need for Training (49%) 

Like working with people (67%) 

A more diverse staff will serve the 
community better (41 %) 

The need to recruit a more diverse 
staff (37%) 

The City is a good employer (30%) 

Corvailis is a highly educated, white 
community. There is no diversity in 

Corvallis (65%) 

City organizational culture supports 
diversity in sexual orientation (47%) 

+-- . . .- .- ..-.. I .. . . . .. . . . - - .  ... i 
Percentages relate to the frequency of statements In the focus groups and interviews comblned Focus groups were glven twice the welght of the Interview to 

account for  difference in group vs, ind~vidual responses. 

Not enough time, money, or people to 
do work (64%) 

Figure 2 - Organizational Diversity Climate Dimensions 

Our group is already diverse (24%) 

Schauber & W~lburn  

Equates diversity with political 
correctness which me the wrong 

way" (26%) 



Dynamic Interplay of Supportive and Defensive Dimensions 

When we consider the sc~pportive and defensive climate dimensions from 
an overall perspective, we recognize that four of the supportive dimensions in 
interaction with four of the defensive dimensions move these dimensions into the 
uncertain category. For example, City employees believe that diversity adds 
more and different perspectives, and those perspectives may be lost if 
employees misunderstand the meanings of someone who is culturally different. If 
there is a language or accent barrier, then City employees cannot appreciate the 
richness that diversity brings. Hiring a more diverse staff may be considered 
suspect by those who are experiencing quota anxiety. Recruiting a more diverse 
staff will take a commitment of time, money, and people. Through this dynamic 
interplay, the four categories from the supportive and defensive columns move to 
the uncertain column. As you consider all of the dimensions, you may find others 
that interact with one another. 

Diversity brings richness and a better product / Language and Accent Barriers 
I *  

Diversity adds more and different 
perspectives 

( A more diverse staff will serve the community / Quota Anxiety 1 

Fear of misunderstanding meaning 
in communication 

I + 

These interaciioi-is result in five supportive dimensions, three defensive 
dimensions, and ten uncertain dimensions. There is an overall sense that the 
Organizational Diversity Climate is one of uncertainty, that is, a hesitancy to 
move forward, Insight into this hesitancy comes out of an examination of the 
Stage of Intercultural Sensitivity. 

better with 
We need to recruit a more diverse staff 

Stage of Intercultural Sensitivity Development 
The Path to lntercultural Competency 

+ 
Not enough time, money, or people 

"to do work 

The construct of intercultural sensitivity is based on the premise that 
everyone has a subjective culture, that is, a set pattern of beliefs, values, and 
behaviors that are maintained by a group. Differing groups, say a national, racial, 
or ethnic group, have differing subjective cultures, Intercultural sensitivity, as 
defined by Milton Bennett, is how we understand and experience intercultural 
differences at this cultural level. 

Figure 3 - Dynamic Interplay of Climate Dimensions 
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The construct of intercultural sensitivity is about developing an ever 
increasing awareness of differences that affect communication among differing 
cultural groups. With an increase in intercultural sensitivity, the assumption is 
that a person's intercultural communication skills will also increase. The result is 
effective cross-cultural communication, the building blocks for a more inclusive 
organization. 

We can see the path to intercultural competency as a developmental 
learning process. This implies that it is possible, for everyone who is willing, to 
take the steps forward to learn to become interculturally competent. 

Underlying a person's intercultural sensitivity is the degree to which each 
has experienced difference and how ethnocentric the person is: 

Figure 4 - Confinuum of Differences 

Continuum of experience with difference 
b 

a little a lot 

Continuum of degree of ethnocentrism 
b 

ethnocentric ethnorelative 

Continuum of degree of intercultural sensitivity 
b 

The three continuums in Figure 1 tend to parallel one another. The third 
continuum, the developmental model of intercultural sensitivity, is a continuum of 
development in a person's acknowledgment of difference. On one end of the 
continuum is "Ethnocentrism," which consists of three stages, --- denial (a lack of 
acknowledgment of difference), defense of one's personal reality as the one true 
reality, and minimization (a recognition of difference but with a greater 
importance perceived in our commonalties). 

denial defense minimization 

From "ethnocentrism", the continuum moves toward "ethnorelativism" 
which also has three stages- acceptance, cognitive and behavioral adaptation. 

acceptance adaptation 
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The acceptance stage focuses on an awareness of the integrity of all cultures 
which includes one's own. 

At the behavioral level of acceptance, an individual recognizes and 
respects differences for cultural variations in linguistics and 
communication style. 
At the value level, individuals in this stage recognize and respect 
differing values among cultural groups. 

The next stage is adaptation, which consists of having competence in 
relating to people of differing cultures. It is an additive process, not a substitutive 
one: one does not give up one's own culture, but rather expands one's scope of 
awareness. This stage consists of cognitive and behavioral adaptation: 

Cognitive adaptation includes the skill of em~athv which is defined 
as being able to take another person's cultural perspective. 

0 Behavioral adaptation includes pluralism, which is defined as 
having two or more frames of reference. People who are bicultural 
or multicultural have a pluralistic perspective. 

There is no ideal place to be on the continuum; it is one way of 
understanding why people behave in the way that they do. (See Figure 5 on 
page 19). Even more, it is a guide for organizational change leaders. If a leader 
must balance challenge and support in moving employees to the next level of 
complexity in how we think about and act around cultural differences, this 
intercult~~ral sensitivity model suggests how to accept employees where they are 
in relation to their attitudes toward difference. The model helps leaders know 
what the next steps are to help the employees increase awareness and to 
ultimately bring about intercultural competence. These steps will be discussed in 
more detail in the recommendations. 

Schauber & Wilburn 



Stages of Intercultural Sensitivity Development 

Denial is the first ethnocentric stage in which a person does not have categories for 
differences or sets up barriers to create distance from the "other". 

What People Say: Society would be better off if people kept to themselves. 

Defense is an ethnocentric stage in which difference is seen as a threat. It protects 
privilege and the superiority of one's own culture. It includes negative stereotyping. It 
can also be a protection of one's own identity. 

What People Say: People from other cultures are generally inferior 
compared to people from my culture. 

Minimization is an ethnocentric stage in which it is believed that people are all the 
same. Cultural differences are seen as differences within the perspective of one 
human reality, and that reality is one's own reality. 

What People Say: I am sick and tired of hearing all the time about what 
makes people different; we need to recognize that we are all human beings, 
after all. 

Acceptance is an ethnorelative stage in which cultural differences are both 
acknowledged and respected. 

What People Say: I am fascinated by differences between myself and people 
from other cultures. 

Cognitive Adaptation is an ethnorelative stage in which an individual recognizes the 
value of having more than one cultural perspective. It is about empathy. 

What People Say: When problems arise, I often analyze the problems from 
two or more cultural perspectives. 

Behavioral Adaptation is an ethnorelative stage in which an individual is able to 
comfortably take on the behaviors of two or more cultures. 

What People Say: I adapt my manner of communication with people 
depending on their cultural background. 

Based on a model by Milton Bennett and Mitchell Hammer 

Figure 5- Stages of Intercultural Sensitivity Development 
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Findings of the Stage of Intercultural Sensitivity 

After each focus group and interview, and after reviewing the transcripts, 
Amber and Ann categorized the statements made in each focus group and 
interview to determine the predominant stage of intercultural sensitivity. 

We found no evidence of the Denial stage and almost no evidence of the 
Defense stage. The Minimization stage was clearly evident, characterized best 
by the statement "People are people, we are all the same." It is worth noticing 
that in the two focus groups that included participants who were not White, the 
statement that people are all the same was not made. Also, the three focus 
groups of departments (police, library, and parks) which currently serve the most 
diverse populations did not say that people are all the same. Nonetheless, there 
were other minimizing statements made by all of these focus groups. 

There was some evidence of the Acceptance stage of difference and a 
few focus group members and interviewees made statements that would indicate 
the Adaptation stage of difference. Measuring an organization's intercultural 
sensitivity is not a simple task, because a person may be in acceptance or even 
adaptation around one dimension of diversity but in minimization or defense in 
regard to another dimension of diversity. For example, a person might be in 
acceptance and even adaptation with gender differences and at the same time 
be in defense or minimization with racial differences. 

In this assessment, we found people rarely using the word "race." They 
would use other words such as "those statistics" or the "demographics." People 
appeared more comfortable saying "sexual orientation" than "race." 

Other than comments that minimized differences, we also heard 
comments which suggested that the participants were unaware of their own 
culture. These statements were indicated by comments which included "those 
people" or "they're the ones who don't get it" which indicates that diversity is 
about others, not about me. Ultimately, any efforts made by individuals or the 
organization must address an awareness of the self as a person who has a 
cultural world view. Diversity, in essence, is about "us" not "them." There were 
some exceptions, in which reference was made to one's own culture. On five 
occasions, men mentioned their "White male lens" and one participant said, 
"What do twelve White guys know about diversity?" 

Overall, the stage of Intercultural Sensitivity is likely to be one of 
minimization. The advantage of identifying the stage of intercultural sensitivity is 
that it gives clues about how to move the organization forward. We will discuss 
these in the recommendations. 
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Audit of City Documents 

We audited selected City documents for an indication of organizational culture. 
We looked for inclusive language, organizational values, and commitment to 
diversity. The following documents were reviewed: 

1. Administrative Policies 
Recruitment, Selection, Transfer, and Promotion of Employees 
Position Classification 
Flexible Schedules for City Employees 
Employee Behavior Complaint Response Policy 
Code of Ethics 
Prevention of Violence in the Workplace 
Anti-Harassment 
Discrimination 
Family Medical Leave 
Respectful Work Environment 

2. Employee Handbook 

3. City Newsletters 

4. City of Corvallis Information and Services Guide 

5. Training documents 

6. Corvallis Partnership for Diversity information 

Findings of the Audit 

In reviewing the documents, it was evident that City policies were written 
to: 

Q Honor and respect each employee 
12 Provide effectiveness in the workplace 
C, Maintain the public trust 
o Meet the needs of the citizenry 
n Be carried out at the level of supervision closest to the employee 
o Be reviewed and revised on a regular basis 

Both the Discrimination and the Respectful Work Environment policies begin 
with the following statement: 

As "A Community that Honors Diversity, " the City organization must 
promote tolerance in the workplace and a respectful work environment. I t  
i s  the policy of the City of Cowallis that all employees, customers, 
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contractors, and visitors to the City's worksites enjoy a positive, respectful, 
and productive work environment. 

The "honoring diversity" statement indicates an organizational commitment to 
diversity. A commitment to diversity is an essential first step in effectively 
diversifying an organization. 

Overall, the City documents reveal an organizational culture which is 
characteristic of dominant cultural values. For example, documents reflect the 
importance of "accomplishing or doing activities" which is reflective of a task - 
oriented culture as opposed to a relationship oriented culture. 

It makes sense that the City organization culture currently reflects 
dominant cultural values because it exists within a state and national culture 
which currently reflects the dominant cultural values. We are not suggesting any 
specific changes in city documents, only an awareness that the culture has been 
built over time within a "White, male cultural lens." 

Reflections and Suggestions for Changes in City Documents 

1 . Continue to revisit and renew policies on a regular basis as a means of 
staying flexible and current with changing times. As the City increases its 
diversity, some of the policies will need adapting to the varying values of 
the new employees and customers. For example, in one focus group, one 
participant talked about a situation in which a City regulation forbade a 
culturally appropriate act of gratitude: 

We've had a few regulations where our City regulations conflict with 
cultural traditions. We're not supposed to take gratuities and we 
had a customer, years ago, would literally come in with hand trucks 
full of candy and coffee because that was his cultural belief.. .and 
he was truly offended if we didn't take it ... weeks went by and 
eventually our supervisor said it was ok and it was trouble for each 
side to understand the other side. 

Right now, it may be difficult to know how to revise some policies, but as 
situations arise, and as employees learn more a bout culturally appropriate 
behaviors in other cultures, you will know how to rewrite your policies to 
be flexible enough to show respect across cultures. At the same time, you 
will know which practices are not acceptable in City government, such as 
accepting bribes to get work completed. At the same time you will also 
know that "mordidas" or bribes are acceptable in some cultures. In other 
words, you will be recreating your culture within the context of a greater 
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cultural awareness and a conscious choice about what is appropriate for 
City government. 

2. Consider having the Welcome to your City! Information Guide 
translated into Spanish with information about employment with the City 
included. Distribute the brochure through existing networks within the 
Spanish-speaking communities in Corvallis. (A contact with the OSU 
Foreign Languages Department - Joseph Krause, 737-1 508, could be 
made to seek a volunteer student to translate the brochure.) 

3. Consider changing the language in City policies from "promoting 
tolerance1' to "being respectful." Tolerance implies that you will put up with 
the situation, whereas respect implies that you will regard the situation 
with honor. 

4. Consider using pictures of a more diverse community in the City 
newsletter. 

5. Continue to work with and strengthen the Corvallis Partnership for 
Diversity. The trainings that you have offered together have been 
excellent. Also be sure that all of the employees of color in the City are 
invited to attend the Social Gatherings (Cowallis' version of Say, Hey!) 
that have begun in Cowallis. This is one way to provide support to the few 
employees of color that you currently have. 
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Survey Results 

To gain a broader insight of workplace climate and how employees felt 
about working within the City, we distributed a survey to full-time employees of 
color (N = 5) as well as seasonal and casual employees in the Parks and 
Recreation Department (N = 41). A total of 47 surveys were distributed ofwhich 
45 were returned, giving a response rate of 95%. There were approximately 100 
seasonal and casual City employees this past summer. Thus, we surveyed 
approximately 45% of this summer's seasonal and casual employees. Sample 
copies of the surveys can be found in the Appendix. 

Of those who filled out and returned the climate surveys, 57.8% (N = 26) 
were male, 33.3% (N = 15) were female, 2.2% (N = I) were transgender and 
6.7% (N = 3) failed to indicate a gender. The majority of survey respondents were 
heterosexual (95.6%, N = 43), with bisexual and uncertain individuals being 2.2% 
(N = I )  each. 

male female tnnsyender decline to respond 

gender 

Figure 6 - Survey Respondents by Gender 
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The most prevalent age group of respondents was 22 and under (48.9%, 
N = 22), followed by 33-52 years of age (31.2%, N = 14), 53 years of age and 
older (I I .I%, N = 5) and 23- 32 years of age (8.9%, N = 4). 

Age of Respo~ldents 

Valid 22 and under 

23- 32 years 

33- 12 years 

43- 52 years 

53 and over 

Total 

22 and under 23- 32 y e a n  33-42 years 43- 52 y e a n  53 and over 

age 

Frequency 

22 

4 

7 

7 

5 

45 

Figure 7 - Survey Respondents by Age 

Almost fifty-six percent (N = 25) of the respondents identified themselves 
as WhitelCaucasian, followed by 22.2Oh (N = 10) either not indicating a race or 
identifying with alllany race(s), 8.9% (N = 4) identified themselves as Asian 
AmericanlPacific Islander, and 4.4% (N = 2) identifying as African 
AmericanIBlack, LatinoIHispanic and Native American each. 

Table 3 - Survey Respondents by Age 

Percent 

48.9 

5.9 

15.6 

15.6 

11.1 

100.0 
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Valid Percent 

48.9 

2.9 

15.6 

15.6 

11.1 

100.0 

Curxi~iiatlve 
Fercent 

48.0 

57.8 

73.3 

88.9 

100.0 



As~imiAsiat~ i m e i i ~ a n l F a c i f i c  

Lalmo/Nspmc 

l\Iabvi .4mer1can 

R~espondiO~ier l Idenhfj  w-th 
Nl ii?liy 
Total 100.0 

Table 4 - Survey Respondents by RaceEthnicity 
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Seasonal employees (N = 27) made up 60% of the respondents, casual 
employees (N = 11) were 24.4% of respondents, full-time employees (N = 4) 
were 8.9% and employees who did not respond to that item made up 6.7% (N = 
3). No respondent indicated part-time employment. 

Table 5 - Survey Respondents by Type of Employment 

seasonal casual UII-time decline to respond 

work 

Ciundahve 
Percent 

60.0 

84.4 

93.3 

100.0 

Figure 9 - Survey Respondents by Type of Employment 

"No respondent idenhfied self as a part-time employee 

Valid Percent 

60.0 

24.4 

8.9 

6.7 

100.0 

Respondent's Type of 
Employment 
Valld seasonal 

casual 

fuil-time 

decline to respond 

"oral 

Overall, the survey results were positive. The majority of the responses to 
all the survey questions were either agree (response of 4.0) or strongly agree 
(response of 5.0). The response to question 3 ("I feel my Supervisor respects 
me") was overwhelming positive with 82.2% (N = 37) of the total respondents 
indicating they either agreed or strongly agreed with the statement. When broken 

Schauber & Wilburn 28 

Frequency 

27 

11 

4 

3 

45 

Percent 

60.0 

24.4 

8.9 

6.7 

100.0 



down by gender, age, racial, and work type groups, there is not much variation. 
See the tables in the Appendix. 

Seventy-three and one-half percent (N = 33) of the total respondent 
population either agreed or strongly agreed that they felt the "City of Cowallis is a 
great place to work." 

Great Workplace 

Figure 10- City of Corvallis is a Great Place to Work 
(Scale: 5-strongly agree; 4-agree;3 slightly agree; 2 disagree; ?strongly disagree) 

Seventy-three percent of both males (N = 19) and females (N = 11) 
responded this way; whereas, the trangendered individual disagreed with this 
statement. When looking at this information based on age, we found that 13.6% 
of employees 22 and under disagreed or strongly disagreed with the statement 
while nearly 95% of all other age groups either agreed or strongly agreed. Eleven 
percent of seasonal workers disagreed or strongly disagreed with the statement 
while 45.5% of causal employees and 75% of full-time employees either agreed 
or strongly agreed. With regards to race, 76% of White employees, 50% of 
African American employees, 50% of Asian American employees and 100% of 
both LatinoIHispanic and Native American employees either agreed or strongly 
agreed that the City of Cowallis was a great work place. 
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More than 70% of respondents (75.6%, N = 34), either agreed or strongly 
agreed that they felt their work is appreciated. 

I/- - - 
0 1 2 3 4 5 

I feel my work IS appreciated 

Figure I I- I feel my worl< is appreciated 
(Scale: 5-strongly agree; 4-agree;3 slightly agree; 2 disagree; ?strongly disagree) 

Seventy-seven percent of males and 73.3% of females felt this way, while 
the transgendered individual did not; more than 70°h of each age group either 
agreed or strongly agreed with the statement; 88.96 of seasonal employees, 
54.5% of casual employees and 75% of full-time employees either agreed or 
strongly agreed; and 76% of White employees either agreed or strongly agreed 
(16% either disagreed or strongly disagreed), 50% of African American 
employees either agreed or strongly agreed (50% disagreed or strongly 
disagreed), 50% of Asian American employees agreed (25% disagreed or 
strongly disagreed) and 100% of both LatinofHispanic and Native American 
employees either agreed or strongly agreed with the statement. 

The question with the most variation was the final question regarding 
whether the respondents thought the City of Corvallis would be a great place to 
work as a permanent employee. Sixty-four percent of respondents either agreed 
or strongly agreed with the statement while 28.9% (N = 13) either disagreed or 
strongly disagreed with the statement. Casual employee respondents, however, 
had the greatest disagreement for this statement with 63.6Oh (N = 7) indicating 
they disagreed or strongly disagreed that the City would be a great place to 
become a permanent employee whereas 22.2% (N = 6) and 0% of seasonal 
employees and full-time employees, respectively, disagreed or strongly 
disagreed with the statement. Fifty-eight percent (N = 15) of males and 73.3% (N 
= 11) of females either agreed or strongly agreed while 30.7% (N = 8) of males, 
20% (N = 3) of females and 100% (N = 1) of transgendered individuals either 
disagreed or strongly disagreed. Fifty percent of employees in the 22 years and 
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Permanent Workplace 

0 1 2 3 4 5 
I Ihinic City would be gp to work as a permanent employee 

Figure 12- City as a permanent workplace 
(Scale: 5-strongly agree; 4-agree;3 slightly agree; 2 disagree; Isfrongly disagree) 

~ ~ n d e r  age group and 53 year and older age group either agreed or strongly 
agreed (50% of both groups disagreed or strongly disagreed). Among White 
employees, 60% either agreed or strongly agreed with the statement, whereas 
32% disagreed or strongly disagreed; 50% of African Americans strongly agreed 
while 50°h where uncertain (a circled response of both disagree and slightly 
agree); 50% of Asian American employees either agreed or strongly agreed. 
(50°/b disagreed or strongly disagreed) and 10O0/b of LatinoIHispanic and Native 
American employees either agreed or strongly agreed with the statement. 

All other questions received favorable responses as well with at least 60% 
(N = 27) of respondents agreeing or strongly agreeing with the statements. 
Though overall the responses were positive, when breaking down these 
questions by groups (age, gender, race, sexual orientation and work-type) we 
find disparate perceptions. For example, the transgendered individual responded 
as either agreeing or strongly agreeing with only 2 statements ("My own work is 
recognized" and "MY Supervisor is committed to making the work environment 
free of offensive behavior") and uncertain to 1 statement ("I think that the City of 
Corvallis would be a great place to work as a permanent employee). The 
uncertain individual responded affirmatively to 2 statements ("I feel that my work 
is recognized" and "My supervisor is committed to making the work environment 
free of offensive behavior") and uncertain to 1 statement ("I think that the City 
would be a great place for me to work as a permanent employee"). The bisexual 
individual responded positively to all eight statements. 

With regards to age group, 60% of respondents 53 years and older either 
"slightly" agreed with question 6 ("I am respected by my co-workers), whereas 



14.3% of employees 43-52 years, 18.2% of employees 22 years and under and 
0% employees 23-43 years old felt similarly. 

Of Seasonal employee respondents, 14.8% either disagreed or strongly 
disagreed with statement 2 ("I feel respected as a City employee) and 18.5% 
slightly agreed with the statement. Likewise, 9% (N = 1) of casual employees 
respondents disagreed with the statement and 54.5% slightly agreed. Exactly 
36.4% of causal employee respondents and 7.4% of seasonal employee 
respondents disagreed or strongly disagreed with statement 5 ("My own work will 
lead to recognition as a good performer"). All full-time employee respondents 
agreed or strongly agreed with that statement. 

Finally, with regards to race, 50% of the African American respondents 
disagreed with statements 1 ("I feel that the City of Corvallis is a great place to 
work), 2 ("I feel respected as a City employee"), 3 ("My supervisor treats me with 
respect") and 4 ("1 feel that my work is appreciated"); 25% of Asian American 
respondents disagreed with statements 4 ("I feel that my work is appreciated") 
and 7 ("My supervisor is committed to ensure the work environment is free of 
offensive behavior") and 50% disagreed or strongly disagreed with statement 8 
("I feel that the City would be a great place to work as a permanent employee"). 
All of the Native American and LatinoIHispanic respondents either agreed or 
strongly agreed with all statements. Cross tabulated data and graphs can be 
found in Appendix. 

Overall, the survey responses indicate that City of Corvallis employees 
(full-time, seasonal and casual) have a positive perception of working as City 
employees. However, when looking at the data broken down by groups (race, 
age, sexual orientation, work type and gender), different findings do arise. 
Employees of color (particularly African American and Asian American 
employees), seasonal employees, transgendered employees, employees who 
are uncertain about their sexual orientation and employees 22 years and under 
and 53 years and over had the least positive perceptions about working within 
City. 

Limitations of Survey Sample 

We administered the survey late in the season and many employees had 
already completed their employment with the city. Thus, we missed the 
opportunity to survey a more diverse group. Because of the varying schedules of 
the employees, we left the survey with a supervisor for employees to complete 
when they came in for their shift. Thus, we do not know the conditions under 
which employees completed the survey which raises questions of confidentiality 
and validity. Also, there is such a small number of full-time Employees of Color, 
that maintaining confidentiality is a challenge. Finally, there were no employees 
who identified as part-time or homosexual in our survey sample. 
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Overall Assessment Discussion and Recommendations 

There is always a risk in conducting focus groups and interviews that 
people will tell you what they think you want to hear rather than letting you know 
exactly what they think and feel. We were reminded of this after one focus group. 
One participant had talked very positively about diversity. After the focus group, 
we were putting away the equipment when this participant returned to ask Amber 
if she was the "token" Black person that the City hired to do this diversity work. 
Ann was not asked if she was the "token" White person hired by the City. 

While we admire this participant for saying what was on her mind, how 
she said it was hurtful. Her assumptions were degrading to Amber and to the 
City. We do not think she knew the impact of those few words. 

Thus, our conclusions are based on what we heard, fully recognizing there 
may be more that we did not hear. 

The City employees are a part of a predominantly White organization. 
While some employees have grown up in much more culturally diverse 
communities, others have had very limited experience with people from cultural 
groups other than their own. Everyone is doing the best they know how, given 
their life experiences. With this in mind, we offer the following recommendations 
to move the City organization towards greater pluralism: 

1. Capitalize on the supportive climate dimensions to develop strategies 
for moving the underlying perceptions in the defensive and uncertain 
dimensions towards a more supportive climate. We can discuss ways to 
do this in the action planning process. 

2. Develop a realistic multi-year diversity action plan which includes 
An innovative recruitment strategy 
An all-staff development plan which focuses on developing 
intercultural competency skills to move from minimization 
towards acceptance and adaptation. (See the Path to 
Intercultural Competency in the Appendix). 
Provide cross-cultural conflict management training for 
managers, after initial staff development is completed 
Strategies for how to legitimize new more culturally diverse staff 
into the work group 

3. Establish an annual diversity award to acknowledge work that 
departments and individuals are doing. Recognize positive behaviors 
and programs which respect and support cultural diversity. Involve City 
staff in identifying these positive examples. Current examples found in 
the focus groups and interviews include: 

Library's efforts to give library cards to homeless persons; teach 
staff Spanish and encourage them to practice with patrons, 
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provide intergenerational learning, and be a haven for children 
who come from dysfunctional families. 
Planning's willingness to change a person's house number 
because the number they had was unlucky. 
The Police, who did not enter a home with their shoes on, when 
they were asked to take off their shoes before entering the 
home. Instead, they conducted their business outside. 

4. Have a leadership discussion about what constitutes an ideal diverse 
organization. See the appendix for ideas which came from the focus 
groups and interviews. 

5 .  Increase the number of staff who can speak Spanish. 
6. Occasionally, have cross department meetings so that employees 

understand the work and issues that other departments are facing. This 
will lessen the "us and them" attitude that we heard in a few of the focus 
groups. 

7. Encourage top City leaders to notice and acknowledge staff for serving 
a broader range of citizenry. 

8. Ensure that all staff of color are invited and encouraged to attend the 
new Corvallis Meet and Greet functions (The Corvallis version of Say, 
Hey!) to provide support to them as a group. Or provide opportunities 
for staff of color to get together among themselves for support in 
working in a predominately White organization. 

9. Continue working with and strengthen the Corvallis Partnership for 
Diversity. 

About the Consultants 

As consultants, we understand that this report is filtered through our own 
cultural lenses. We have done our best to be objective, and yet we know there is 
no such thing as pure objectivity. With this in mind, we share a little about our 
own cultural background. Amber Wilburn is an African-American woman from 
Los Angeles. She has a master's degree in Public Health and is currently an 
OSU Doctoral student in Public Health. Amber worked on this project as an OSU 
PROMISE Intern for the City. She will continue to work on this project as a part of 
her doctoral work. 

Ann Schauber is a White woman who currently lives in Corvallis and is 
originally from the East Coast. She has a doctorate in Intercultural 
Communication and Organizational Change. She is retired from Oregon State 
University Extension Service and is currently working with Caracolores, LLC, a 
diversity consulting business. 
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COUNCIL REQUESTS 

FOLLOW-UP REPORT 

APRIL I, 2010 

******~*H*****Jt**~*********H****~ 

I. Traffic Order Implementation (Nelson) 

Oregon State University's Business Solutions Group has been working with selected 
City programs for the purpose of re-engineering processes with an eye ta efficiency 
and sustainability goals. One such process is traffic order reviews, which involve 
Public Works, Community Development, Police, and City Manager's Office reviews 
and approval, The final step in the process is notification to City council of the traffic 
order. The Municipal Code section and 2007 minutes discussion regarding this 
issue are attached. 

An efficient and paperless process has been developed up to the point of Municipal 
Code Section 6.1 0.020.040(3) requiring Council notification, which adds time and 
resources (scanning, copying) at the last step. 

Does City Council pay particular attention to traffic orders, or could we try a test 
period without the notification? Even if the traffic order is not shared with Council, 
under the Charter, a citizen could always appeal the City Manager's administrative 
decision to City Council. 

2. TrafidPedestrian Siqnal at NW Ninth Street and NW Polk Avenue (Council) 

At the March 15 Council meeting, Rita Brown said she thinks the existing pedestrian 
traffic signal on NW Ninth Street between the east and west legs of NW Polk 
Avenue is confusing and requested that the City analyze the safety of the signal. 
Councilor Beilstein requested that staff take this issue to the Bicycle and Pedestrian 
Advisory Commission (BPAC) before returning it to Council. 

Staff will do some analysis on the this pedestrian signal to include a review of the 
accident history and frequency of use and what options are available to improve the 
safety at this signal. Staff will preset that data to the BPAC for discussion and 
consideration of options and form a recommendation that we will then bring to 
Council in June or July. 
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3. Establishment of a Sustaina bilitv Commission (Nelson) 

In July 2009, City Council discussed the community-wide sustainability work 
program (Attachment I). The discussion included bringing back to City Council in 
nine months consideration of establishing a Sustainability Commission. 
Subsequent to this discussion, City Council approved the community-wide 
sustainability work program (Attachment 2 minutes and work plan). City Council 
further discussed the sustainability work plan in February 2010, resulting in 
assimilating the energy strategy into the sustaina bility work program, including an 
evaluation of a community energy information center (Attachment 3). 

With the recent hiring of the Sustainability Program Specialist, staff will be able to 
spend more time on the community aspects of the sustainability work program. 
Balance of the year focus will be on enhancing program communications, including 
creating outreach pieces, identifying and developing rnetrics, and working on grant 
opportunities. 

Given the cursent workload and associated care and feeding to develop and 
maintain a Sustainability Commission, I recommend this effort be referred to the 
201 1-20 12 City Council for consideration as a Council goal. 

4. Undesirable Behaviors at Librarv and Central Park (O'Brien) 

Councilor O'Brienrs Council request is attached. Councilor O'BrienTs request also 
includes an attachment (Library Director's report) that outlines time and effort to 
date in addressing the issues. Both the Library and Parks and Recreation 
Departments also have "code of conduct" that are used by respective staff in 
monitoring behaviors. Responses to questions follow. 

a. Measures taken to address current threat to public safety and livability ... 
In addition to previous efforts, the Cowallis Police Department has 
undertaken a tactical action plan where the site is visited almost every hour, 
especially during daylight. Police patrols are intended to reduce unlawful 
behaviors, not ta disrupt the legal activities of any person or group. 

b. Other remedies ... 

All of the public are invited to use public.facilities. We encourage civil and 
polite interaction among citizens but cannot enforce or legislate away free 
speech and the right to congregate. Citizens being threatened are 
encouraged to dial 9-1-1. Arrests are based on the nature of the illegal 
activity. 
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c. Actions, policy by City Council to assist sta ff... 

The Parks, Natural Areas, and Recreation Board and Library Board are 
aware of the challenges facing staff on this issue. At this time, no one is 
suggesting resources be taken away from existing programs to provide more 
targeted staff action. Staff is unaware of a specific action by City Council 
that would resolve everyone's concerns while appropriately balancing all 
people" interests and protected rights. 

5. Retaliatow Landlord Complaint (Update) (Nelson) 

In October 2009, the City Council asked Housing Division staff to contact staff in the 
Albany office of Legal Aid Services of Oregon about the possibility of expanding 
their services to provide more frequent, broader assistance to low-income tenants 
who are facing retaliatory evictions. The impetus for Council's direction was 
concern that tenants receiving "30-day no-cause" eviction notices that they felt were 
retaliatory in nature had nowhere to turn for assistance because of Legal Aid's 
limited capacity. 

Conversations with Legal Aid shortly after Council provided its direction led staff to 
learn that the agency was planning a January expansion that would bring on an 
additional attorney whose primary focus would be housing issues, including 
retaliatory evictions. In February, Housing staff met with Legal Aid representatives 
to learn more about their organizational changes; an additional attorney has, 
indeed, been hired, and is now available to work on housing issues for low-income 
households {generally, those who are eligible to receive food stamps) and elderly 
(aged 60 years and older) households at any income level. This increased capacity 
has been achieved because, as ofthe beginning ofthis year, Legal Aid can now sue 
for and collect attorney fees when they prevail in legal cases. Where Legal Aid 
cannot help someone because their income does not qualify, they refer them to the 
Oregon Lawyer Referral Program, through which a private attorney will provide a 
low-cost consultation, or to the Modest Means Program, which provides reduced-fee 
representation for those with low incomes. 

Legal Aid is optimistic that, because of their recent expansion, they will be able to 
work more frequently with eligible clients in Cowallis. They caution, however, that 
proving retaliation in cases of eviction remains very difficult; and, while they 
anticipate being available more often to investigate and assess complaints, they feel 

n successful outcomes for retaliatory claims will still be relatively rare. 

Nelson 
c a g e .  



Section 6.10.020.040 Procedure for exercising authority. 
1) Any activity undertaken by the City Manager or person designated by the City Manager pursuant 

to Section 6.10,020.030 herein shaIl be in writing and in the form of an order. A11 such traffic orders 
shall be filed, maintained, and available to the public in the Community Development Department. 

2) Tbe final traffic order shall bear thereon its effective date and shall be provided to the Chief of 
Police. When a traffic order becomes effective, the City Manager shall ensure that appropate steps are 
taken to implement the order. 

3) Upon filing of a traffic order, the City Manages or person designated by the City Manager shall 
notify Council of the order at its next regularly scheduled meeting, 
(Ord. 89-19 4 1 (part}, 1984) 
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Councilor York recommended that community members review the staff report 
regarding remands, land use application completeness, appeals, and related issues, 
noting that the ~eport  addresses several issues of recent concern. 

3. Community Alliance for Diversity Contract 

Mr. Nelson noted that the City's contract with Community Alliance for Diversity 
(CAD) expired and was reconsidered in a modified format. Staff appreciated 
CAD'S work and intends to continue the contractual ~Iationship. Council members 
indicated support for the contract. 

Mr. Nelson announced that Assistant to City ManagedCity Recorder Louie was recently 
elected First Vice President of the Oregon Association of Municipal Recorders and is 
worhng on behalf of municipal recorders throughout Oregon. .- Traffic Orders 

L Mr. NeIson explained that traffic orders are submitted to the Council for 
informational purposes and are implemented without Council action, unless the 
Council directs othenvise. 

Mayor Tomlinson referenced fiom the meeting packet a letter from Mid-Valley Housing Plus (MWP) 
requesting $20,000 in funding assistance so the program can continue operating while seekmg additional 
firnding sources. 

Co~~nciIor Brauner reported that MVHP's funding request was considered, but not approved, through the 
social services allocation process. MVHl"s circumstances have changed since the request was reviewed, but 
those changes may not warrant additional City funding. Be suggested that h4WE"s request be referred to 
Human Services Committee for review and recommendation. The Council concurred, 

VISITORS' PROPOSFIONS 

Tom Clancev-Burns, Community Services Consortium (CSC) Executive Director, distributed an 
information packet regarding CSC's sewices. He highlighted CSC's history, programs, and sewices: 

CSC was formed in 1980 by combining Liim-Benton-Lincoln Manpower Coi~sortium, Linn- 
Benton-LincoIn Community Action Program, and Comprehensive Y oufi Program. These 
organizations performed activities established under former-President Lyndon Johnson's "War 
on Poverty" initiatives. 
CSC is a public, non-profit organization operating in Linn, Benton, and LincoIn Counties with 
150 staff members and approximately 3,000 volunteers. 
CSC is entirely funded by approximately 188 grants and has direct and indirect administrative 
rates of less than five percent. 

+ CSC received the government's Financial Office Award for Excellence in Reporting for 15 
years. 
CSC seeks solutions to poverty and attempts to present as many programs as possible in a case- 
management style to alleviate poverty. Programs are developed to fill needs gaps, based upon 
census data for the counties served and tailored for the uniqile circumstances and needs of each 
community. Programs include: 
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$26 M remove a couch. He recalled that 60 percent of AWS' operation involves recycling; so AWS 
should be characterized as a recycling company, rather than a solid waste disposal company. 1% 
requested information regarding the previously expressed interest in food waste composting, 

Ms. Dion responded that food waste can be characterized as "pre-consumer" and "post-consumer"; 
each type must be processed differently. Pre-consumer food waste could be processed with yard 
debris; post-consumer food waste (including food waste at hoims and leftovers from restaurant 
buffet lines) must be handled differently to ensure that no negative germs or bugs have infested the 
material. AWS is interested in beginning a pre-consumer, commercial food waste program. The 
facility that processes yard debris can accept pre-consumer food waste for composting, and the 
Department of Environmental Quality @EQ) would approve this system. At this time, there is 
nowhere to take post-consumer food waste. AWS would need to solicit businesses to participate in 
the pre-consumer food waste program and supply them with collection carts. 

Mayor Tomlinson referenced input received from Jeanne Riha (Attachment F), Florian Cerklewski 
(Attachment: GI, and Eric White (Attachment H) regarding AWS' proposed recycling program and 
sewice rate changes. He noted that he received a communication fromDennis Jarvis, who supported 
a cart recycling program, and a communication from Councilor York regarding the issue. 

Mayor Tomlinson noted that no one spoke in opposition to the traffic orders presented to the Council, and 
the Council did not express opposition to the orders; therefore, staff wiIl implement the actions authorized 
in the orders. r 

C M. STANDING COMMIITEE REPORTS AND ORDINANCES. RESOLUTIONS, 
AND MOTIONS 

A. Human Services Committee - None. 

B. Administrative Services Committee - October 4,2007 

1. Solid Waste Franchise Amendment 

Councilor York reported that AWS proposed changing the hours and location of the 
recycling depot at its headquarters. Theft, vandalism, and deposits of unauthorized 
materials prompted the proposed change. Relocating the depot behind a fence and 
limiting hours of access to when staff is available should alleviate the problems. 
AWS determined that 95 percent of material collected at the depot is deposited 
during the proposed hours of operation. The proposed change would allow AWS 
to collect items not currently collected at the depot, such as household batteries, 
fluorescent light tubes, and scrap metal. The Committee unanimously 
recommended approval of tlze proposed cliange. 

City Attorney Fewel read an ordinailce amending Ordinance 98-54, as amended, 
and declaring an emergency. 

Councilor Brauner expressed su~ppost for the ordinance, based upon the expressed 
necessity for the change. He said it was unfortunate that the actions of a few people 

Council Minutes - October 15, 2007 Page 590 



Coui~cilors DanieIs and O'Brien, respectively, moved and seconded to amend the motion to 
direct staff to conduct preliminary discussions with key partners regarding the feasibility of 
and need for a partner summit on capacity assessment on homeIessness issues. 

Councilor Daniels said she recently met with representatives of agencies that would be key 
partners with experience in addressing projects related to homelessness. Rather than 
announcing a summit, she would like staff to conduct preliminary discussions and inform 
the CounciI of the nature of the discussions regarding issues addressed today, 

Councilor Brauner noted that Mayor Tomlinson, Council members, and administrative staff 
need to be invoIved in the proposed meeting, the discussions of which would help focus 
existing efforts. Other staff would not be involved, thereby reducing costs, so he can 
support the motion. 

The amendment motion passed unanimously. 

Councilor Hervey said he would have supported Councilor Barnby's earlier amendment if 
it had been limited to the daytime drop-in center. 

Councilors Hervey and Raymond, respectively, moved and seconded to amend the motion 
to direct staff to report to the Council the feasibiliq and resource requirements for 
establishmg a fu11-time drop-in center. 

Councilor Brauner opined that the proposed information request may be appropriate after 
the summit discussion but seemed premature at this time; therefore, he would oppose the 
motion. CounciIors Brown and Hamby concurred. 

The amendment failed two to seven on the foIlowing roll call vote: 

Ayes: Hervey, Raymond 
Nayes: Harnby, Brown, Kirsch, Beilstein, Daniels, O'Brien, Brauner 

Mayor Tomlinson reviewed the main motion. 

The main motion passed rmanimously. 

CommuniQ-wide sustainability coordinator funding next steps 

Mr. Nelson said the Council directed that $40,000 in community-wide sustainability 
coordinator funding be administered through his office. He met wit11 the Coalition's co- 
facilitators, Council leadership, and staff and developed proposed administrative "next 
steps" to meet the Council's direction. hitially, the Fiscal Year 2009-2010 budget wouId 
be enhanced for the community-wide sustainability program with an additional $1 0,000 not 
spent for a previously directed sustainability survey. There are now $50,000 available for 
the program. 

Mr. Nelson noted, per his staff report, that a successful sustainability program should 
integrate the organizational and comn~mnity-wide activities. Operating the program froin his 
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office, with more contact with elected officials, weuld ensure the community's awareness 
of the Council's values. He did not want placement of the program within the organization 
to detract from the excellent work conducted by Public Works Department staff on the 
organizational and comn~uniQ-wide sustainability efforts. He achowledged that his 
departmalt's staff could net have undertaken one-half of the work performed by Public 
Works Director Rogers, Public Works Administration Division Manager Steckel, and 
Sustainability Supervisor Lovett. 

M. Nelson further achowledged that the Coalition is a self-appointed, self-advocating 
organization. A community-wide sustainability program needs a commission or advisory 
body with participatioil by more community members. Therefore, he suggested establishing 
a S~tstainability Commission. After reviewing input from Mayor Tomlinson and Councilors 
Daniels and Brown, he suggested establislung a commission following development of an 
energy strategy, provided the Council identified a Council subcommittee to work with a 
group to develop the strategy and guidance on implementing actions. He said staff would 
want to be involved in developing the policy and strategy, as staff wilt be responsible for 
their administration. He will want to ensure that the City's administrative needs are met as 
the policy and strategy are developed. 

hh. Nelson summarized that the Council should confirm whether his proposed actions 
should be pursued. Staff would then discuss how to accommodate the work program and 
report to the Council. 

Councilor Beilstein inquired whether the organization weuld have one sustainability 
coordinator for the combined internal and community-wide efforts or different programs 
under coordination by different people. 

Mr. Nelson responded that, ultimately, the internal and community-wide programs would 
be integrated. He presented a possible scenario: Ms. Lovett may focus on an energy policy 
and strategy within the first six months of the work program, and the previously referenced 
$40,000 to $50,000 in additional funding would be used to hire someone to work on other 
organizational issues. Staff would want to ensure that the programs were integrated but that 
resotlrces and talents were respected. 

Councilor Beilstein expressed concern that a Sustainability Commission and a sustainability 
supervisor may create too much focus on the City's invoIvement. He questioned whether 
the City wouId have a cornmihent to the Community Sustainability Action Plan in te rms 
of activities that are not the City's responsibility, or the Commission and Supervisor would 
be focused only on those actions with drect City involvement. 

Mr. Nelson responded that the CounciI indicated a preference to focus on energy and 
transportation issues, which would be the focus on the community sustainability 
coordinator. Be opined that some foundation work was needed regarding the Coalition and 
the new position in terns of communications and ensuring maximum coordination. 

CouizciIor Beilstein said he was happy with staff proceediiig as proposed in Mr. Nelson's 
staff report. 
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Councilor Brown referenced information he submitted in the meeting packet. Ile 
emphasized tbat a strategy should be developed. 

Councilor Raymond concurred that the sustainability coordinator position could focus on 
the Council's stated goals of energy and hansportation. She said the Coalition's energy and 
transportation action teams were consulted and will continue to be consulted. 

Councilor Raymond did not want the Coalition to be discouraged by the Council 
establishing a Sustainability Commission. The CounciI should continue working with the 
Coalition. The sustainability coordinator should have access to the Coalition's Steering 
Committee. She was not inclined to agree with the need for a Sustainability Commission, 
since the community has an active sustainability coalition. 

Councilor Bervey recalled that the Coalition requested $40,000 for a paid staff person to 
assist in administering the Coalition's various action teams for optimal efficiency. When the 
funding request was submitted, the Coalition was undergoing leadership and organizational 
changes; and the Council was uncomfortable with allocating the funds. The Council 
discussed how it could assist the Coalition and approved allocating the funds to a City 
position; the allocation was not restricted to supporting the Coalition's actions and providing 
staffing, but that was -the context of the Council's discussions. He opposed the action out 
of concem that the City would subsume the funds for purposes more aligped with the City's 
goals than the Coalition's goals, which he considers to have happened. He expressed 
concern that a Sustainability Cormnission could be compsed of a greater cross-section of 
the community than have joined the Coalition. If the Commission directed the Coalition, 
it would curt, the efforts of the Coalition's members. He believes a Commission or 
coordinator attempting to appIy the Council's internal goals to the Coalition would not be 
aligned with the original intent of the funding. Be would like the Commission's or 
coordinator's role to be aligned with the origmal funding, so the Coalition's members remain 
organized and motivated and achieve their objectives. EIe considers a Sustainability 
Commission a key element for the community. However, creation of a Commission within 
the next 18 months could hamper the community's efforts thus far. 

h response to Mayor Tomlinson's comment, Councilor Hervey clarified that a Sustainability 
Commission would be charged with pursuing the community's agreed-upon goals. The 
Coalition is a self-selected group of people actively engaged in pursuing sustainability. A 
more-balanced Commission might slow, rather than assist, the Coalition's actions. 

Mr. Nelson concurred that some Coalition members might be disappointed with the City 
pursuing a Sustainability Commission, while others would support the Commission. 

Councilor Brauner concurred with the "next steps" outlined in Mr. Nelson's staffreport. He 
believes establishing a Sustainability Commission could be postponed for a while. As a 
community-wide sustainability program is developed, the appropriateness of a Commission 
can be evaluated. Be opined that placing a sustainability coordinator in the City Manager's 
Office to direct a community effort was a lcey issue. Re expects that a Commission will 
eventually be needed, but it should be established in concert with the Coalition and not 
interfere with the Coalition's efforts and momentum. He objects to statements regarding 
community efforts and Council efforts. He believes the Council and the City represent the 
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community. He believes Councilor Brown's proposal regarding energy aligns with the 
proposal before the Council. He expects the sustainability coordinator position to help 
deveIop the energy strategy. He was concerned with Councilor Brown's earlier proposal but 
supports the amended proposal as a necessary first step to pursue the Council priority of the 
energy aspect of the sustainability program. He emphasized that the sustainability 
coordinator position should be in the City Manager's Office to work with the entire 
community in concert with staff members involved in the organization's sustainability 
program. He urged the Council to support the sustainability coordinator position. 

Councilors Brown and Daniels, respectivdy, moved and seconded to direct Mayor 
Tornlinson, at the July 20,2009, Council meeting, to propose appointments to an ad hoc 
committee consisting of as many as three Councilors plus select members of the Cowallis 
Sustainability Coalition Energy Action Team to create a Corvallis Energy Strategy for 
submission to the City Council and direct staff to provide support consisting of arranging 
times and locations of meetings, announcing meetings consistent with requirements of 
public meeting Iaws, and taking notes at the meetings. 

Councilor Beilstein requested clarification that the sustainability effort would continue and 
not be substituted by pursuit of an energy policy. He does not want $40,000 invested in 
deveIoping an energy policy and no support of a sustainability program; if this is the 
proposal, he cannot support the motion. 

Councilor Brown clarified that his proposal would involve a very small portion of the 
$40,000 allocation and was intended to reduce the tasks required of staff. He envisioned the 
proposal as the beaming of work that would continue into the future, with the Council 
developing a community sustainability plan. The energy policy was identified as a Council 
priority for the next two years. Over time, a complete sustainability plan can be developed. 
His proposal would include all sustainability issues important to the community. 

Councilor Brauner concurred with Councilor Beilstein's concern. He summarized that the 
proposal wouldnot direct use of all of the sustainability coordinator's time for support of the 
Sustainability Commission. Be said he could support the motion, based upon Councilor 
Brown's explanation that the $40,000 would be dedicated to working with the broader 
community sustainability issues. 

(Councilor Brauner left the meeting at 2:45 pm.) 

Mr. Nelson said staff needs to be involved with the actions proposed in the motion. Re 
believes staff would need to be more involved than arrangng and publicizing meetings. 
Rather, staff would need to be more directly involved with the Sustainability Commission 
and developing a policy. He further believes that aslung staff to hire a sustainability 
coordinator while another group develops an energy policy is not appropriate. He would 
prefer spending some of the $40,000 allocation to ensure sufficient staff support for the 
actions proposed in the motion; this would ensure success of the program and support of 
involved staff. 

CounciIor Daniels stated that, when Urban Services Cornnittee considered development of 
an energy strategy, Mr. Nelson indicated that the City did not have staff to support the 
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proposal. She opined that Mayor Tomlinson and Councilor Brown revised their proposal 
in hopes of gaining grant ftulding to replace staff expertise. The grant was not awarded, but 
the proposal did not need to be completed within the 120-day timeline. She said it: appeared 
Mayor Tomlinson and Councilor Brown found other means of providing expertise to help 
develop the energy strategy. 

Mr. NeIson responded that the earlier proposal was very specific. He clarified that the City 
should take more time and use some of the staff resources to facilitate development of the 
energy strategy. The current proposal wot~ld require more than a minor amount of staff 
time. Be anticipates extensive public interest in a community-wide energy policy and 
strategy, requiring more than minimal staff support. 

Councilor Hervey inquired whether a compromise was possible. He interpreted 
Mr. Nelson's preference as administrative with a desire for technical staff support to ensure 
the energy strategy could be administered later, in which case he would like a process to 
conbol costs and have Councilor Brown's proposal proceed with a staffreview and possible 
revision before Council approval. He said he was willing to spend funds on the proposaI, 
if the amount could be confirmed. 

Councilor Brown read the motion, 

Councilor Rayrnond asked whether the sustainability coordinator would serve as a liaison 
to the Coalition. Mayor Tomlinson asked that Mr. Nelson's staff report be addressed after 
the current motion was decided. 

Councilor Brown said he wanted his motion separated fiom discussion of the staff position 
and the $40,000 allocation and that the motion would have a minor impact on tlie staff 
position. 

Councilor Hamby questioned the proposed activity having minor impacts on the 
sustainability coordinator. He aslced what portion of the $50,000 position would be needed 
for a technical staff member to attend and participate in the energy strategy-development 
meetings. 

MY. Nelson responded that, if the Council approved $50,000 according to the proposed work 
program, he would try to hire a part-time sustainability planner to work on many of the 
issues in the Coalition's proposal, inchding communications links, records and reporting, 
fund raising, outreach, special events, and Coalition Steering Committee and action team 
support. The City needs a staffmember to help the Coalition continue being successful w t h  
the Community Sustainability Action Plan. He would also by to develop an energy strategy 
to ensure that meeting minutes, packets, and material development related to the energy 
policy and strategy are completed. We believes this wilI require more work than Councilor 
Brown suggested. 

CounciIor Hamby concurred that the proposed staff work is greater than Councilor Brown 
suggested. He asked what portion of the $50,000 allocation would be invested in a staff 
member being involved in developing an energy strategy, although not necessarily taking 
the lead role in writing t11e policy. 
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Mr. Nelson responded that developing the strategy and policy would entail a six- to nine- 
inonth process at five hours of administrative support per week and technical support 
(supervisor or planner). He urged the Council to equate development of the energy strategy 
with development of some of the City's master plans. An energy policy and strategy with 
implementing actions affecting the entire communiQ will generate extensive public input. 
The process will involve outreacb and staff support. 

Councilor Harnby said he could support the motion, if the Council reahzed that it would 
involve spending some of the $50,000 allocation. 

Mr. Nelson said the City could easily spend $10,000 in support work on notices, meetings, 
outreach, and open houses, after an action pIan is developed. One third of the remaining 
$40,000 would likely be invested in professional planning time. The final strategy will 
serve as a good policy to help develop future poIicies in terms of public process. 

Councilor Hervey observed that the Council was considering two different visions of how 
the strategy would be developed. Councilor Brown seemed to envision that the Coalition's 
Energy Action Team already conducted research to know the nature of the final strategy and 
would be charged with reviewing the Council's discussions. ConverseIy, hk. Nelson 
envisioned the energy sfmtegy affecting the larger community as a whole, resulting in 
extensive public input; the Energy Action Team's previous decisions might not result from 
the larger process. The Co~mcil should decide which process to use in achieving the final 
strategy. 

Councilor Brown concurred with Councilor Hervey's assessment of the decision before the 
Council. The approach outlined in the document he and Mayor Tomlinsen submitted differs 
from the City's typical procedure and relies upon previous Council work, previous public 
input, and the expertise of the Coalition's Energy Action Team. He believes the Team can 
assist in developing an energy strategy. Under his proposal, the Team would maintain 
contact with City staff and others interested in the activity and develop a strategy that would 
be subject to public review and Council approval. If the strategy does not meet the 
stai~dards of the Council or the community, it can be denied. His proposal would 
accomplish the Council's goal for energy-focused sustainability. 

Councilor Daniels referenced Councilor Brown's proposed timeline and process, noting 
public information and Council review tlroughout the process. She believes his proposal 
is a good plan for utilizing the work and enthusiasm of the Coalition's Energy Action Team 
to develop a coherent document based upon all of the policy work already conducted. She 
noted that similar discussions have occurred in Conallis over the past few decades. She 
urged the Council to support Councilor Brown's proposal. 

Councilor Hirsch expressed support for the motion. He acknowledged Mr. Nelson's 
concerns, which are based upon how the City conducts planning processes. He agreed that 
staff support could require more time than currently envisioned. He believes it is important 
that the Council support a process that is already underway and continue to express support 
to tlze Coalition and people willing to devote time and effort to the process of developing 
an energy strategy. He opined that i t was important to proceed with the proposal. 
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Councilor Beilstein said he would like to proceed with the proposal but was concerned that 
it would decrease the momentum of the sustainability effort. He achowledged the 
confl ictrng views of staff support necessary under the proposal, He will support the motion 
with the admonition that Mr. Nelson must be firm regarding the conflict of need for staff 
support but lackof funding for staff support. The proposed task force would need ta operate 
independent of staff support, other than the actions cited in the motion. 

Councilor Raymond agreed that the Council should support an energy strategy and the 
Coalition's Energy Action Team. She expressed concern regarding the limited financial 
resources for the proposed staff position. She would like to be able to allocate $10,000 to 
support for the proposed ad hoc committee and $40,000 for other Coalition activities. 

The motion passed seven to one on the following roll call vote: 

Ayes: Hamby, Brawn, Hirsch, Beilstein, Daniels, Hervey, Raymond 
Nayes: OIErien 

Mayor Todinson referenced from Mr. Nelson's staffreport a list of activities to be included 
in a potential work program. We noted that the work program would be reviewed by the 
Council before it is undertaken. 

Councilors Hamby and Daniels, respectively, moved and seconded to proceed with City 
Manager Nelson's proposed community-wide sustainability work program, except 
establishment of a Sustainability Commission, and review appropriateness of establishing 
a Sustainabiliiy Conmission in six months to one year. 

Councilor Brown did not recall previous Council discussions regarding a Sustainability 
Comnission; therefore, 11e did not h o w  the details of the proposed Commission. He would 
Iike the Council to discuss the Commission during the next six months. 

Councilor Hirsch referenced Councilor Bra~ui~er's earlier indication of support for the 
proposed SustainabiIity Commission. Be agreed that the Commission was a necessary part 
of a sustainable community. 

Councilor Raymond concurred, adding that a Sustainability Commjssion will ultimately be 
desired. She believes the Council should appreciate the Coalition's workandcontinue close, 
coI1aborative coinmunications with the Coalition to ensure understanding of each entity's 
goals. 

Councilor Hervey said he would prefer establishing a date when the Council would consider 
establishing a Sustainability Commission. He offered, as a fbendly amendment, that the 
Commission be considered in nine months. Councilors Hamby aiid Daniels accepted the 
friendly amendment. 

The motion passed unanimously. 
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On September 29, two action teams and two partner organizations will make presentations during 
the noon how at the Library. 

Councilor Beilstein expressed concern that the Coalition would feel a loss of owxlersbip and the level 
of responsibility felt by the volunteers would lessen when the City brought the funding internally. 
Re will follow the issue to ensure the City keeps a high level of citizen involvement. 

Ms. Mills said it is the CoaIition's hope and expectation that the worlc will be enhanced through 
communication and collaboration. The fact that City staff invited the Coalition to comment and 
provide input for the proposed work plan is a good indicator of increased communication and 
collaboration. 

Ms. Schuster added that Ms. Lovett is on the Coalition's Steering Committee and she assumes the 
Sustainability Coordinator will also be a member a d o r  be in frequent contact with the Coalition. 
This should enhance the ability to retain and obtain volunteers. 

CauncilorHervey commended staff for includingthe Coalition in the development of the work plan. 

Councilor Raymond agreed with Councilor H e m y  and thanked the Coalition for being responsive 
to staffs collaborative efforts. 

L N F l N S m  BUSINESS - continued 

A. Community-wide sustainability 

Mr, Nelson said the community-wide sustainability item includes two discussion areas: 
work program and program placement. Council previously agreed to discuss the work 
program prior to continuing the program placement discussion. 

I. Work program 

Public Works Director Rogers said staff developed a "program," not a "position." 
Mr, Rogers reviewed the staff report that considered what Council and the Coalition 
requested as desired outcomes. He noted that $40,000 buys .625 full-time 
equivalency W E )  of a program specialist position. The Sustainability Coordinator 
positian is proposed at the same level of staff who run the bicycle-pedestrian, water 
conservation, and stom-water programs. 

Mr. Rogers reviewed the six tasks areas identified in the work program: 
Measurement and mebics 
Communication 
Grant opportunities 
Records and reporting 

* Support for Coalition 
Policy creation 

hh. Rogers noted that not dl of the tasks can be compIeted at one time so a program 
was developed that responds to metrics, collaboration, and grant opportunities, and 
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includes the 'Energy Strategy Ad-Hoc Committee, the promotion of electric vehicles, 
and consideration of a Sustainability Commission in April 20 10. It also includes 
continuing the internal work that the City organization has been working on for the 
last several years. 

Mr. Rogers added that the work program is specific to a work goup that includes 
the Sustainability Coordinator, Sustainability Supervisor, and perhaps the Franchise 
Utility Specialist. 

Councilor Beilsteh said the work progtam will satisfy what Council is hying to 
accomplish; however, he expressed concern that having a program without a 
position could mean there is no focus or accountability. 

Mr. Rogers said the discussion about position. placement will help answer some af 
the accountability questions. There are multiple levels of supervision involved that 
begms at the Sustainability Supervisor level. The work program includes reporting 
to Council and the community, similar to the estabIished staffreporting of internal 
sustainability activities to Council, 

CounciIor Raymond seated support of the proposed plan. Communication toots, 
beyond the newspaper and City Web site, am very important to the community. 

Public Works Administrative Division Manager Steckel said efforts have already 
begun with the City's Communications Specialist. Web site upgrades and new 
categories makes access more intuitive. As new tools become available, they will 
be utilized to communicate the sustainability message and enhancements of the 
PWTam. 

Councilor Raymond said communications is a key point and she encouraged staff 
to expend considerable time and energy on this issue. She has heard from other 
agencies, programs, and groups who have expressed a desire that Web sites and 
electronic calendars be more available and accessible. 

Councilor Kamby commended Mr. Rogers and his staff for their work and for 
reaching out to the Codition for input, He opined that in addition to energy and 
transportation, policy development and communicatim are high priorities for 
Council. If the work program is amended, he would prefer those two issues rise to 
a higher priarity in the plm, 

Councilor Daniels agreed with Councilor Hamby and said tbe issue of looking at 
how to best use the $40,000 and integrating it as a program instead of a position is 
creative and appreciated. She opined that during previous discussions, 
communication and policy development were the two highest priorities discussed 
by Council. 

Councilor Brown sa id ,  although the list in the staff report is not prioritized, he 
would not expect to see "policy creation" last on the List. Mr. Rogers cont"med 
that the list is not prioritized. 
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Councilor Brauner agreed that the plan is a good work program. He clarified that 
it is a program utilizing positions the City has with the addition of a part-time 
position. 

Councilor Hervey opined that Support for Coalition and Grant opportunities should 
be the highest priorities. 

Councilor Harnby noted that the seven buIleted items Iisted after the six numbered 
items in the staff report are the priorities. 

Mr. Rogers c o n f - e d  that the intention is for the bulleted items on page three of 
the staff repod be the work plan for the sustainability program. 

Councilor Raymond opined that the second bu1Iet should read " . . .develop and cam- 
out a sustainability communications plan...". - 

Ms. Steckel said staff attempted to develop a work plan for twelve months at a .625 
FTE with progress made in all areas. The intention is to implement the plan and be 
conservative in what can be promised within the first year. 

Councilor Raymond expressed hope that implementation can be started and be 
visible to the community. 

Councilors Mervey and Brown, respectively, moved and seconded to adopt the 
seven bdleted items on page three of the staff report as the 2009-2010 
Sustainability Program work pian. 

Councilor Daniels said one challenge of the staff report is that there are three 
interests being discussed: Council, Coalition, and staff observations. She expressed 
interest in focusing on what will be done and not the details of how it wiI1 be done. 

Councilors Daniels and Hamby, respectively, moved and seconded to amend the 
motion to refise the second bullet to read: "'CoIlaborating with the community to 
deveIop public information programs for selected sustainability issues, such as 
electric vehicf e use, in current City Council topic areas (energy and transportation), 
and begin to create a community sustainability cemmunications plan to raise 
visibility and awareness ," 

CounciIor Daniels said she did not include "working with the Coalition's 
Communications Committee" in the amended motion because there might be other 
groups in the community that staff may want to work with. It does not make sense 
to single-out a specific group when "collaboration" can involve a range of groups, 
including the Coalition" Communications Committee. 

Councilor Bamby opined that electric vehicle use should be pursued, but it does not 
have the same level of the other bullets in the staff report. 
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Councilor Daniels confmed that if the amended motion is approved, she will move 
to remove the bullet specific to electric vehicle use. 

Councilor Raymond said she understands Council has specifically made energy and 
transportation a prioriw; however, the communications plan should involve all 
sustainability areas. She agrees the collaboration shauId include p u p s  beyond the 
Coalition's Communications Committee, such as public schools, Oregon State 
University, and other groups who might have a need to increase visibility of their 
project. 

Councilor Beilstein said he wiU not support the amended motion. He does not agree 
with excluding the Coalition from the bulleted item. Collaborating with the 
Coalition" Communications Committee is not exclusionary and if other 
organizations have an interest in sustainability they are a part of the Coalition. The 
amended motion appears to be slighting the Coalition and promoting Council 
projects as being more important. 

Councilor Daniels said she suggested amended language because of the number of 
items in the sustainability plan that include developing a public information plan 
prior to implementation. She does not want the new position to only work on 
developing a communications plan for the fist fweIve moths. It is possible to 
wark with groups and people to develop a communicatians plan and allow the new 
position to start implementing action items at the same time, She intended for the 
amended motion to broaden the collaboration instead of only identifying one group. 
Councilor DanieIs added that she is not opposed to leaving the "Coalition's 
Communications Committee" in the langnage. , 

Councilor Brown said the Codition is working an its own communications plan. 
The Communications Committee does not necessarily represent all Coalition 
organizations and is mostly comprised of citizens with marketing backgrounds. The 
motion provides f c u s  on what the wark plan would include. He is comfortable 
focusing on the initiatives Council bas already expressed interest in pursuing. 

Councilors Daniels mdHamby, respectively, accewted Councilor Hervey ' s friendly 
amendment to include the Coalition" Communications Committee as an example 
in the amended motion. 

Councilor Daniels restated the motion: Collaborate with, for example, the 
Coalition's Communications Committee to deveIop public information programs 
for selected issues, such as electric vehicle use, in current Council areas, and begin 
to create a sustainability commwaications plan to raise visibility and awareness. 

CwnciIor Beilstein said he will oppose the amended motion due to the narrowing 
of the item. He understands Councilor Daniels' poiut, but does not believe this is 
the best way to proceed. 

Iu response to Councilor Hervey 's inquiry, Councilor Beilstein said the amendment 
specifies that the program must promote Council mandated programs, such as the 
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electric vehicle charging stations, while developing the entire communications 
program. Developing the cornmuaications program is important', but the best way 
to develop it is not necessarily through Council initiatives. Staff should not be 
mandated to concentrate on Council programs, 

ComciIor Brauner said when Council considered bringing this money in-house, 
some Councilors expressed concern that it wouId become a City program and not 
a collaborative program with the Coalition. The amendment could be perceived as 
taking this program away from the Coalition and making it a City program because 
the amended motion emphasizes Council peorities. The bullet already addresses 
collaboration and developing a plan. The original motion allows the 
communications plan to endorse all items without Iimiting hture projects. 

Councilor Raymond stated agreement with Councilor Brauzler and added that the 
new person might havevery creativeideas that will enhance the entire sustainability 
effort of the City. 

Councilor Hamby stated support for the mended motion. He said as it is originally 
written, the bullet is narrow. Councilor Daniels has tried to broaden the 
comunications effort to other groups including the Coalition's Communications 
Committee. Promoting CounciI items is exactly what Council has been discussing 
for the last six months, 

Councilor Brown said wi th limited resources, Council must focus on narrow issues. 
The Coalition has a communications plan and the amended motion allows Council 
to collaborate with other groups to develop a city-oriented plan. CounciI has spent 
a lot of time providing focus and direction for that purpose. 

Councilor Daniels clarified that Council agreed to focus on a few areas of the 
sustainability plan; not all twelve. Her amended motion does not speak to Council 
program, it refers to the topic areas Council chose firom the community activity and 
action items listed in the sustainability plan under energy and transportation. She 
never intended that the new position would only focus en what the Council or City 
organization is doing, The motion is to "coIlaborate" or "work with" the Coalition 
and other groups to develop public information programs to support sustainability, 
specifically in energy and transportation. 

Councilor Daniels reiterated the amended motion: Collaborate with, for example 
the Coalition's Communications Cawnittee, to develop public information 
programs for selected issues in current Councildesignated topic areas (for example 
electric vehicle use); and begin to create B community sustainability 
communications plan to raise visibility and awareness. 

CounciIor Daniels explained that these efforts are concurrent. Specific items would 
include outreach while work continues to develop a formal overarching plan. 
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Councilor Brauner said the specific areas Council is directing this program to work 
on is embodied in the other elements of the work plan. The plan speaks to the entire 
program, not just specific areas, 

Based on the following rollcall vote, the amended motion passed six to three: 
Ayes: Daniels, O'Brien, Hervey, Hamby, Brown, Hirsch 
Nays: Raymond, Bsauner, Beilsteh 

Comcilors Daniels and Hamby, respectively, moved aad seconded to amend the 
motion to delete the bullet related to electric vehicle use and charging station 
promotion. The motion passed unanimouslv. 

Councilor O'Brien referred to #3 in the staff report related to assisting in grant 
writing, He noted that Council previously discussed the inappropriateness of staff 
pmicipating in grant writing for community groups. 

Mr. Nelson clarified that the prior discussion was related to the Community 
Development: Block G m t  (CDBG) program that Council makes recommendations 
on to the federal g o v e r n a t  based on a competitive process. What is proposed in 
item #3 is a comunity-wide effort that includes the City" ssustahability plan 
approach. 

Ms. Steckel said it was not staffs intent to write grant pmposals for the Coalition. 
The intent of #3 on page two of the staff report is to write grants for the City 
organization. Staff would ody write grants for City government, not for the 
Coalition or other groups. 

Councilor Daniels clarified that the corresponding bullet is to "Research and 
facilitate connections between grant opportunities and community groups." This 
is a form of networking to leverage contacts and resources. 

The main mation gassed unanimouslv. 

Mayor Tornlinson recessed the meeting from 1.58 until 209 pm. 

2. Position placement 

Mr. Nelson said the staff report includes options and actions that staff believe will 
help bring attention to the sustainability efforts that are underway, recognizing that 
the previous discussions included necessary investments if the Sus tainability 
Program is brought into the City Manager's O f k a .  

Mr. Nelson said one idea is ta establish Sustainability Program ofice hours in City 
Hall. None of the specificity has been determined, only the idea of trmsitioning the 
community into visiting City Hall to discuss sustainability. 

Mr. Nelson said the second piece relates to not having the supervisor infraslructwe 
for this program in City Hall. Staff suggests accelerating a budget enhancement 
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MEMORANDUM 

TO: Mayor and City Council 

FROM; Steve Rogers, Public Works Director 

S U B  JECT: Sustainability Program Proposed Work Plan 

DATE: August 26,2009 

' Issue 

Staff' seeks Council acceptance of a work plan for the new Sustainability Coordinator position. 

Background 

Tae City Council appropriated $40,000 in FY 09-10 for support of a community sustainability 
program. The desired tasks to be accomplished by this program were gleaned from the City 
Manager's June 22" memo to Council, Councdor Daniels' Jme 21" memo to Council, and the 
Corvallis Sustainability Coalition's April 28'" coordinator position summary document (all 
attached). The resulting list of tasks to be considered when developing a community 
sustainability program were: 

Council's desired outcomes 
- provide for coordinating a d  monitoring activities 
- integrate organization and community-wide programs 
- build on the successful organizational sustainability efforts 
- develop, coordinate, and help to implement selected public information programs 
- provide support; for sustainability policy development 

Coalition's desired outcomes 
- research and develop grant proposals and fund-raising 
- help support the activities of the Action Teams 
- assist with developing and monitoring mehics - maintain records of organization 
- assist in providing reports to grantors, Council and the Steering Committee 
- assist volunteers with meeting or special event set-up 
- improve co~llmunications and reduce maintenance of various communication tools 
- assist in recruitment of partner organizations and volunteers 

Subsequent to t he  Council action creating a City staff position, the Codition Steering Committee 
did an internal review of their organizational structure and needs. This work resulted in the 
assignment of a number of tasks in the original Coordinator position description to the 
Coalition's Communications, Finance, and Membership Committees, such as fund-raising, 
developingldisseminating reports on Coalition activities, newsletterlwebsite maintenance, 
reciuithg new members, and meehg/special event set-up. As a result, the Coalition Steering 
Committee's desired tasks for fhe Coordinator position changed from ones that support the 
Coalition to ones that provide coIlaboration and coordination with Coalition activities. This new 
information was used by staff when developing the work plan proposal. 
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In addition, staff made several assumptions about the new sustainability program. 

. There will be $40,000 in new fund'i available to support the program, which will be on- 
going in future years. The FY 09-1 0 fimding will be subsidized by $20,000, the amount 
the City extended to the Coalition for a community survey, which has been returned. 
Efforts are underway to determine how much of this funding will be used to provide 
limited support to the Corvdlis Energy Sbategy Ad Hoc Committee for minute-raking and 
other miscellaneous expenses. 

2. The $40,000 budget will provide funding for a position to work 25 hours per week (.625 
R E ) ,  at a Program Specialist level in the City's class5cation structure. 

3. The program will concentrate the community efforts in the City Council's current ppririty 
areas of energy and transportation. 

These assumptions set the boundaries for the number of new tasks that could be incorporated in a 
proposed work plan and the level of effort possible for each one. 

Discussion 

?'he most efli~ient use of the new fund' i  is to create a sustainability progr& that integrates the 
internal and external efforts into one, thereby eliminating the dupIication of effort: that would 
result from two separate programs. The current Sustainability Supervisor will supervise the new 
Coordinator and, in the integrated program, the tasks will be distributed between the two such 
that the Supervisor will focus on strategy (i.e., higher-level program development) and the 
Coordinator will focus on tactics (i-e., implementation and support). Because of this, staff is 
proposing a work plan that is program-based, not individual-based. 

The integrated sustainability program will build on the successful work of the current, internal 
program, and expand that to the wider community. The new resources will be used to fill the 
gaps in the c m n t  program and further Corvallis' progress toward sustainability. Staff identged 
the main deficiencies in the current program to be in the areas of mett-ics and comunications, 
which align with the desired outcomes listed in the Background section above. 

The new funding is mt rmfficient ta meet all the identified needs or deiires at once. In the near 
term, the limited funding wiIE be used to maximize the tasks accomplished by creating a program 
that makes comections between people and ideas, coordinates activities, and facilitates action. 
Ultimately, a successful program wiI1 include progress in the following areas: 

1. Measurement md metrics--research and recommend metrics, determine baselines, assist 
with design of perfarmance measures for reports, and monitor andlor conduct data gathering 
and reporting. 

2. Communications-communicate progress on sustainability projectslitems that involve City 
departments for both the organization and the community, concentrating on Council-priority 
areas. Facilitate development of education and public outreach progams identified in the 
Coalition's Reference Guide in the Council-priority areas. 

3. Grant opportunities--connect opporhmities with appropriate people for both organization 
and community, research options far the Coalition as requested and t h e  allows, and assist 
with andor wrik grants for the organization. 
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4. Records and reporting-expand record-keeping required by the organization's Sustainability 
Management System Plan to include records on communi@ projects in the CounciI-priority 
areas. 

5 .  Support for Coalition--perform research and investigate altkrnatives on topics as requested 
' and time allows, and facilitate efficiencies through connecting people and programs. 

6.  Policy creatiofifuture research in support of policy creation by Council and gap analysis for 
policies needed. 

However, progress in a l l  these areas is not possible with the available resources. Staff prioritized 
the six areas, and propose the following as a work plan for the sustainability program (for the 
first 12 months from the hire date of the new staff person): 

- Develop metrics for the organization and collaborate with the Coalition to develop metric5 
for the community in the Council's priority mas.  

- Collaborate kith the  Codition's Communications Committee to deveIop a sustainability 
communications plan to raise visibility and awareness of the program. 

/ - Research and facilitate connections between grant opportunities and community groups. 

- Promote electric vekicle use and charging stations as directed by t k  Council's action item. 

- Incorporate, as appropriate, priorities idensed from the. Council's Energy Strategy. 

- Facilitate the Council's discussion of a possible SustainabiIity Commission in ApriI 20 1 0. 

- Continue worlc on the internal Suhimbility Management System Plan, facilitate staff 
involvement in efforts to achieve organization goals, and seek ways to use the Plan's toolkit 
for the community effort. 

Staff discussed this work plan with the Coalition Steering Committee and requested input. The 
Committee indicated they would submit a memo to the Council packet outlining their support. 

Attached is a matrix showing how each of t he  original, desired outcomes froin the source 
documents were assigned to a responsible entity under this proposal. 

Next Steps 

If Council approves the work plan, stafF will begin a recruitment process, with an expectation to 
have the  position fllled by December 2009. 

Recommendation 

Approval of the proposed Sustainability Program work plan, 

Reviewed and concw: 

Jon S. Nelson, City Manager 



Assignment of Desired Outcomes for the Sustainability Coordinator Position 
t August 2009 

This m&ix shows the assignment of a Ieadlresponsit>le entity for the tasks iden-ed in the 
guidance documents (the City Manager's June 22"d memo to CounciI, CounciZor Daniels' June 
2 1 " memo to Council, and the Corvallis Sustainability Coalition's April 28' coordinator position 
summary document) as a result of the proposed work plan. 

For organhatian efforts 

I 



E. Approval of an application for a "Full 011-Premises" liquor license for Jon Gold, owner of 
Barking Cow Enterprises, hc. dba Sunnyside Up, F 16 NW Third Street ('New Outlet) 

The motion passed unanimouslv. 

TT1. ITEMS REMOVED FROM CONSENT AGENDA -None. 

X NEWBUSINESS 

A. Corvall is Sustainability Coalition partnership agreement amendment 

City Manager NeIson said staff supports the requested amendments to the Corvalfis 
Sustainability Coalition (Coalition) agreement, that include changes to reporting 
requirements, defining the Coalition as a grassroots organization operating as a recognized 
non-profit 501 (c)(3) corporation, and other minor housekeeping issues. 

Councilors Raymond and Beilstein, respectively, moved and seconded to amend the 
Cawall is SustainabiJiIy Coalition agreement. 

Councilor Beilstein said the relationship between the City arid the Coalition has changed 
since 2008. The City was the main financial provider ofthe Coalition's town hall meetings 
and the Coalition depended on Council for direction and assistance. The Coalition has 
evalved into a community project with Iess financial connection to the City. He said he 
supports the Coalition and is pleased with the amended agreement. 

The motion passed unanimously. 

UNFINISHED BUSINESS 

A. Energy Strategy next steps and City Council Policy on Community Sustainability 

Next Steps 
~ r :   els son said staff developed a matrix to identify existing work plans and needed support 
to bring the remaining work plans forward. He noted that some new initiatives are follow- 
up items to other projects currently being accomplislled (e.g., methane gas). TweIve of the 
2 1 proposed next steps are either planned or underway, leaving nine new initiatives. Of 
those nine, five are related to estabtishing a Community Energy Information Center. 

Councilor Beilstein expressed concern that 8 similar initiative i s  already underway via a 
project with the Corvallis Environmental Center (CEC) and the Oregon State UniversiQ 
(OSU) Sustainability Office. The current initiative is a folIow-up project to the Energy 
Cl~aIlenge that could be the starting-point for the information center. 

Mr. Nelson noted that the City provided funds through Community Development Block 
Grants to the CEC and for the revolving loan funds for the energy eficiency upgrades to 
residents who participated in tlie Energy CkaIIenge. It is not dew whether the other partners 
will have the capacity to establisl~ an infomation center. Staff suggest initial discussions 
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on the scope of offering a center and location opporhlnities berore deciding to develop the 
initiative fitrther. 

Councilor Beifstein said the City and the Cowallis AreaMetropolitan Planning Organization 
are working on aspects of regional transportation systems. He noted tkat he is  not opposed 
to new initiatives, but does not want to ignore efforts already in progress. 

Mr. Nelson responded that the transportation initiative was a result, in part, to his 
involvement with the United Way Needs Assessment and discussians about future 
improvements for the community. The initiative recognizes the goats and aspirations for 
transportation that the City cannot do alone. Other partners will be included in this item. 

Councilor Hervey said, as a member of tlie expanded Urban Services Committee that 
recommended funding to the CEC for Energy Challenge follow-up, he views the proposed 
initiative as an expansion and opportunity to address a wider audience. 

Cotrncilor Raymond expressed interest in the proposed information center providing a 
convenient location for the community to inqkrire about all environmental and energy use 
issues. She said the City needs to be involved with every aspect. 

Council concurred with staf fs  recommendation to review and discuss the initiatives, time 
line, and resource implications necessary to initiate a Community Enel+gy Infermatioli 
Center and related initiatives. 

Policy 
Mr. Nelson said the Energy Strategy Ad Noc Committee (ESAHC) developed a documeni 
compilirig existing City policies related to enerw conservation and sustainability. The 
intent was to identify reference materials for the community and h r e  Councils. Staff 
drafted a Council Policy for Co~nrnunity Sustainabil ity separate from the previously adopted 
organizational policy. The draft policy accon~plislies Councii direction to have a reference 
point within an existing policy to include the energy sustainability policies. 

Mr. Nelson added that there is opportunity to reference the approved comm~lnity energy 
strategy under "Implementation." This would accommodate the 1 2-plus commuo ity 
initiatives related to sustainability without creating similar documents for each of the 
initidives, which would ovenvheln the policy manual. 

Councilor O'Brien referred to Appendix A, Policv, f., and opined that including 
sustainability criteria in the City's Economic Development Allocation processes i s  
superfluous. 

Cou~xilor Brown responded tkat ESAHC tried to identify places in existing City policies 
where energy sustainability issues would be found. The City's Economic Development 
AlIocation process includes sustainability criteria, so it was added to the comprehensive list. 

Councilor O'Brien said the subsectio~~, "...Council will indude sustainability criteria ...," 
implies that it does not currently exist. 
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JANUARY 27,2010 

TO: MAYOR AND CITY COUNCIL, 

FROM: STEVE ROGERS, PUBLIC WORKS DlRJ3CTOR 

SUBJECT: STAFF REVIEW OF CORVALEIS COlkllWMTY ENERGY STRATEGY 
NEXT STEPS 

BACKGROUND 
On January 4,20 10, the City Council adopted the "Community Energy Strategy: A 2020 
Framework," developed by the Energy Strategy Ad Hoc Committee (ESAHC). The Council 
directed staff to review the Strategy's Next Steps and provide feedback. 

DISCUSSION 
The Energy Sbategy proposes 2 1 Next Steps under the topic mas of Consewation and 
Eficiency, Renewable/Low Carbon Sources, and Local Clean Energy Business. Staff has cross- 
checked the Sbategy against City work plans, including the Sustainability Program work plan 
(attaclzed), and determined that 12 of the Next Steps are already either fully or partly in a City 
program (planned or undenvay) and that nine would be new initiatives (see attached table). Of 
the nine new initiatives, five appear related to establishing a Community Energy Information 
Center (I. 1. C; I. 2. B; H. 1. A, C, D); three require additional experience or partner investment 
g. 1. B .-revolving loan fund; I. I. E-green building; I. 2. D-commuters); and one @. 1. A- 
methane gas) is a logical extension of an existing methane project at the wastewater treatment 
plant (E. I . B) . 

m C O m M 3 A T I O N  
Staff recommends that Council review and discuss the initiatives (in work program and new) and 
staffs understanding of them The Community Energy Lnformation Center-related five 
initiatives may merit a staff evaluation of timeline and resource implications necessary to 
success. 

Reviewed and Concur: 
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A: Implement followup communications and financial incentives to promote weatherization and eficiency 
measures in homes and businesses throughout the communiQ. 

. - ~  
more participants. 

.- . 
., i : 

:+ . 
8 ' :fl ' 

, ' 
0 

, , 
- -o 
.'.H 

E; City adopts nav Green Building Standards. 
NOTE: This important action is on hold due to the recession-caused delay in finalizing new statewide 
standards (based on the Portland mode!). It should become a key part of the ciiy staff work program once the 
new state standards become official. For more information, see: 
www.cbs.state.or.us/extemaVb~d~bId~n~~~1e~er/do~~mentslGreen~Buildin~Update.pdf ----- - 

A: Continue to support and uphold local land use policies that promote compact urban development and de- 
emphasize autocenttic development. 
B: Provide an automotive energy conservation and efficiency component of the proposed Community 
Energy Information Center (see item C above), May include possibIe transportation audits and driving 
efficiency information. Augment with public information campaign as opportunities become available. 

C: Implement long-range plannin[forColvallis 

C: Establish a Community Energy Information Center to provide the public with information an 
weatherization and eficiency programs, energy improvement loans, ways b conserve energy use t hugh  
common practices, consumer information about energy conservation devices, and other related matters, May 
be augmented with targeted public infomation campaigns as opportunities become available. 
D: Continue City of CorvalIis programs to: 1) Provide incentivestrebates for energy efficient appliances, 
and 2) Promote community efforts to reduce water and wastewater usage. 

, k k  

Public Worb 

Community 
Development 

Public Worlcs 
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A: Include information on renewable energy in the Community Energy Information Center {CEIC). 

13: Aggressively pursue funding for equipment at wastewater treatment plant to increase methane capture and 
use in providing power for additional buildings in Public Worlis complex (already in CP). 

C: Enroll enfire community in renewable energy program provided through existing energy suppliers. 

D: Promote and encourage installation of renewable energy capability on highly visible public and private 
buildings. 

A: PKlMote more bicycle and pedestrian use through publicKing benefits, conducting safety training, and 
including curnparative carbon footpint information at Community Energy Information Center. 
*-- 

3: Continue to improve bicycIe and ped-ian infrastructure such as increasing bike parking facilities, more 
frequent crosswaIk repainting, maintaining safe sidewalks, increasing number of pedestrian routes and 
general safety of bike routes. 
C: Continue to uphold city policies and codes requiring pedestrian-oriemd design standards, sidewalks, 
circulation networks, and multi-use paths. 
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Council Request- Library and Central Park 31 1 5/20 1 0 

Co~~nciEors- 
Over the last several months there has been a notable increase in the amount of 

anti-social and criminal behavior at the public library and Central Park This fact was 
recently reflected in two letters to the Gazette Times as well as the February Public 
Library Board minutes. 

Large and intimidating groups of teens can often be found gathered at the library 
plaza and within the library itself. They in turn mix with any number of the shiftless 
adults loitering in Central Park, at the fountain, the gazebo and the playground. Bad 
behavior among this bunch includes lewdness, vulgarity, intimidation, harassment, public 
intoxication, fighting, drug dealing and general chaos. 

I've personally witnessed this negative behavior many times and other citizens 
have shared their concerns with me as welI. Due to the unruly and sometimes illegal 
behavior in this area I believe that mmy citizens no longer feel safe or comfortable 
visiting the park and library. For folks with children and the elderly these conditions are 
especially troubling. I know that many have quietly conceded Central. Park to the 
miscreants and so it is only natural that we haven't head a major outcry. This doesn't 
mean a problem doesn't exist and it also does not bode well for our upcoming "festival" 
season. 

Having already spoken about this matter with Director level staff I would like to 
respectfully request that the City Manager return to a subsequent meeting of the City 
Council with a report on the foIIowing: 

I .  What measures we we taking to address the current threat to public safety and 
1 ivabiIity occurring in and around the public library and Central Park? 

2. What other remedies, if any, are available to Council or staff to help seduce this 
unacceptable intrusion into the safe and carefree use of our public facilities by all? 

3. What actions or policy dictates does the Council cue11tly have within its 
autl~ority that couId assist staff in responding to this degradation of City livstbility? 

In addition, I request that we continue to closely monitor this situation in tile 
interim to ensure that conditions do not worsen. Based on my conversation with Police 
Chief Boldizsar, I am confident that his department is addressing this situation 
proactively and I encourage them to continue to do so. 

With the impending closure of the emergency cold weather shelter and the arrival 
of spring, I believe the time to address this issue is now. 

Sincerely, 
Mark O%rien 



Sources of infomation- 
Mark O'Brien- fighting, littering, harassment, intimidation, chaos, smoking 
Tracey OBBrien- fighting, lewd behavior, vulgar language, intoxication 
C. 0. - intimidation (walks several blocks out of way to avoid confronting the mob) 
E.B. - harassment, intoxication, destruction of public property, (trash can lids) 
intimidation (in the bushes) 
H.B. - intimidation, criminal behavior (drug dealing), choose not to expose 5 year old to 
the Central Park environment 
B.B . - intimidation (father of three who would not subject his children to the 
environment at Central Park 
B .D. - intimidation, harassment, (subject and spouse dj ect to aggressive begging) 
Staff as declared above 

Problems related to the library- 
Loitering, smoking, intimidation, retailiation, vandalism, harassment, littering, crass 
behavior, noise and chaos witkin the confines of the library 

Problems related to Central Park- 
Fighting, drug deding, public intoxication, loitering, intimidation, public indecency, 
human waste, harassment, abuse to public property, 

VII. DIIRECTOR'S REPORT 
Carolyn also gave further details about the recent incidents involving some young adults at the 
Corvallis Library. Carolyn has received numerous phone calls by offended patrons. Last week, a meeting was 
held at the L i b w  with the Cowallis Police, Jackson Street Youth Shelter, Juvenile Probation, and Library 
staff. The Police gave everyone a lot of heiphl tips on working with this pmicular population such as 
introducing yourself, treating them like human being, looking them in the eye. and consistently applying the 
Library's Code of Conduct. JuveniIe Probation plans to talk with the young adults one-one-one whom they are 
in contacf with about what the Librnry personally means to them and how they would feel about losing their 
privi!eges. Alsq Juvenile Prob~ticn ofEcers pie coordinating with CircuEaiw Supe~isor, Lori Jchnston, p,r! 

have some of the kids work off their large fines. Erlinda pondered what has chmged to cause this sudden 
spike in disrespectful behavior? Carolyn said they really are not sure, but if the problems continue to escalate 
and the. offenders da not comply with the Code of Conduct, then h e y  will be banned f ~ o m  the Library. Linda 
inquired what time of day these incidents me occurring and CaroIyn replied mostly afternoons and evenings, 
but some during the morning too. She surmised that many ofthem have minimal parental supervision. Andrew 
opined these incidents have probably spumed from only a couple of  individuals, but a group has formed 
around them. With the realization that the Library is not a social weIfare institution, Jacque is still hopeful that 
there is some way the Library can help these young adults. Sammi Fisher added that usually this type of 
behavior is just a cry for attention. Martha Fraundorfquestioncd if the banning of patrons is effective and 
Carolyn responded if the patran ignores the ban, he or she can be wrested. Martha further inqui~d  i f  there 
had been any relaliation and Carolyn said nothing la report. 
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- break in^ News: Alsea Schools have 2 hour delay 

FIome I News I Opinion 

Letter: The darker side of CenkaI Park is becoming mare evident 

. Story - Discussion 

Posted: Wednesday, March 10,201 0 900 am 1 (24) Commmts 

Font Size: 
Default font size 

Lager font size 

Over the past few weeks, I have noticed an increase in mli-miat behavior in Cenli-aI Park (across from the Cowallis public library). 

It started with p n p s  of people hanging around in the gazebo and near the portable toilet at tRe north end of the park. At fitst they were quiet, but 
as they have started to make the park heir own, heir behaviur has become louder and more disturbing. 

Over the last few weeks, I have witnessed loud swearing, a fight and public urination (not to mention being asked for money) 

Most recently, I saw a man laying half in and half out ofthe portable toilet; although thete may be a perfectly innocent explanation for this, I think 
that the one that first came to my mind was probably the right me. 

This would be e problem anywhere in tom, but in a park that is  often used by families with young children, it is very worrisome. 

Central Park quickly is becoming a place whm families do not feel they can safely take their children. 

Perhaps it is time for the Carvallis polim department to start mising past Central Park on their way to and from normal patrols. Would 
surveillance cameras be going too far? 

Ian R Do~vnie 

Posted in Opinion, Mailbag on Wedr~esduy, March 10, 2014 9:# mn U pdatd: 10:57 pm. I Tags: Ian R. Do~vnie 
Sllare This Story 

Print Ernail Sha~This  
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- Breaking News: Alsea SchooIs have 2 hour delay 

Home l News 1 Opinion l Mailbag 

Letter: Central Park no longer is a place suitable far children ta play 

Story 
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Posted: Friday, March 12,2010 9:QO am I No Comments Posted 

Font Size:  
Default font size 

Larger font size 

In response 10 the March 10 letter from Ian R Downie about the afterdark population of Central Park: 

1 have had much the same bad experience, One evening last week, a group of vulgar, loud-talking men gathered immediately after dark near the 
playground w e n  Before the childrea had all left. Their language was loud, coarse and close to the swings. 

Most of the gmup were clustered in the h b b e r y  just east of the play area. We didn't stay long enougll to wib-~ess mofi bad behavior; the taste we 

had made it obvious that his was no place for children. The park after dark definitely should be on the po1ic.e patrol route, e d y  and ofien. 

Willa Kenoyer 

Posted in Mailbag on Friday, Mamh 12, 2010 9:OUarn I Tags: WilIa Kenoyer 
Share This Story 

Print Email ShareThis 
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ClTY OF CORVALLIS - COUNCIL REQUESTS - TRACKING REPORT 
PENDING REQUESTS 

Requested Date of CWI Report Assigned Response in 
to CM RptnComments 

Traffic Order Impternentation i Nelson 1 03-1 0-1 0 i 03-30-1 0 i Nelson . iCCR04-01-70 i ........................................................... .......................... .................................. .......................... .......................... ........................................................................................... ..................... A.........................,.. A a * A ..-.,..... 
Undesirable Behaviors at Libraw and Central Park i O'Brien i 03-1 5-10 i 04-73-10 i Nelson , iCCR04-01-70 i ................................................................ .......................... ...................................... ........................ ............................ ..................................................................... ........................................... A A .......................... A* *A A 4 

TrafficlPedestrian Signal at NW Ninth Street and i Council . i 03-15-10 04-13-10 i Rogers i CCR 04-01-40 i 
NW Polk Avenue ............... .......................... ................................... ......................... .......................... ......................................................................................................... .'.'." "+...... ...................... 4. * 4 * ..................................................... 
Establishment of a Sustainability Commission i Council i 03-16-10 i 04-13-10 i Nelson i CCR 04-01-10 i ................................................................ .......................... .......................... ..... " ............ .........-"" ................................................................................ 4.- 4 .......................... I 4 .................................................................. 
Retaliatory Landlord Complaint i Nelson i 03-24-10 04-13-10 i Gibb i CCR 04-01-10 i 



PROPERTY S - COMBINED 

C/ POTENTIAL BEGINNING OPERATING FUND BALANCE 

REVENUES 
Property Taxes 
Other Taxes 
Licenses. Fees & Penits  
Charges for Services 
Intergovernmental 
Fines & Forfeitures 
M~scellaneous 
Olher Non-Operatmg Revenue 
Transfers In 

TOTAL REVENUES 

EXPENDITURES 
Cornmunlty Development 
Finance 515.177 565,953 684.130 622.490 
Fue 
L~brary 
Parks & Recreation 
Police 
Publ~c Works 
NondeparImental 
Non-Operat~ng Expenditures - Transfers Out & Debt Service 
Reductions 
Contlngencles 

TOTAL EXPENDITURES 

REVENUE EXCESS (SHORTFALL) OVER EXPENDITURES 

RESTRICTED BALANCES. Beginning of Yenr 

FUND BALANCE (Including Ratricted), End olYenr 

LESS: RESTRICTED BALANCES 
MANAGEMWT RESERVES 
COUNCIL DESIGNATIONS 
LEGAL RESTRICTIONS 

UNRESTRICTED WBD BALANCE 

ZISTOXICAL NOiUI4WG ADJLIKMENT 

FUND BALANCE SCENARlOS - a 

FISCAL YEAR 

IEZJFund Balance Target +Worst Cue  +Most Likely - HNA +Most Likely +Best Case - HNA] 



Community Development 
Finance 
Fire 
Library 
Parks & Recreation 
Police 
Public Works-Transit 
Public Works-General 
Adrnin Svcs - City Manager 
Admin Svcs - Finance 
Tech & Comm - MIS 
Tech & Cornm - PW 
Fleet - PW 
Facility - PW 

Note: Columns 14 are the same as the January table, left off here due to the size of the table. 



Employee Meeting Notes 
Guide to tile Handouts 

March 2010 

A - the Financial Plan 

This column represents the Budget under &scussion. 

a This is the amount required to balance the FY 10-11 budget. 

0 This is the ending fund balance, which is aLl associated with the Transit Fund. 

The adopted to revised Unrestricted Fund Balance for the current fiscal year reflects the hard work 
by staff to save this year to help next year. 

The City had a $9.5 d o n  beginning fund balance a couple of years ago. 

0 Current revenue should equal current expenditures. If they don't tlie City needs a healthy fund 
balance to cover the Ifference. Future years look worse. 

Besides making $2.4 million in reductions in 2010-11, the City will sttll need to make $2.24 &on in 
additional revenue/expenditure savings to start FY 11-12. 

FY 11-12 $2.45 d o n  Beginning Fund balance relies on malilng the Historic Norming Adjustment 
of $2.24 million. 

FY 11-12 will sttll need to cut $1.7 d o n .  Tlis number could go up based on some of the FY 10-11 
cuts being one-time in nature versus on-going. 

B - the Reduction Methodology 

This methodology was developed for the Budget Commission as a starting point for discussions. The 
method recognizes revenue each department brings in to fund their services, and allocates the cuts 
according to the amount of non-designated revenue each department uses. Department Directors are 
working with advisory boards and commissions -where they exist - to develop a list of cuts to meet the 
department's share. 

C - the Future 

The future may involve new revenues such as a &strict or local option levy, service fees (particularly those 
that generate $250,000 or more annually), and hopefully growth in the economy. Alternatively, the future 
could bring further reductions in the services provided, and reduced support of partners currently funded by 
the City. 



ADMINISTRATIVE SERVICES COMMITTEE 
SCHEDULED ITEMS 

May 10 (special) 

May 13 (special) 1 5:00 prn 

1 August 4 

ll September 8 

September 22 

October 6 

11 October 20 

I1 November 3 

11 December 3 

April 1, 2010 

daVinci Days Loan Agreement Status Annual Report 
Telecommunications Franchises 

Allied Waste Services Annual Report 
Sustainability Initiative Fees (public input) 

Economic Development Allocations Orientation 
* Sustainability Initiative Fees (deliberations) 

Economic Development Allocations Presentations 

Economic Development Allocations Deliberations 

* Economic Development Allocations Third Quarter Reports 

Third Quarter Operating Report 
2010-201 1 City Council Team Building and Goal Setting Facilitator Process 

Land Use Application Fees Review 

Municipal Code Review: Chapter 5.03, "Offenses" (Prohibit Feeding Wild 
Turkeys) 

Fourth Quarter Operating Report 
* Economic Development Allocations Fourth Quarter Reports 

Council Policy Reviews: 
CP 91-1.01, "Copying of City Material; Charges for" 
CP 92-1.05, "Miscellaneous Property Ownership" 

Utility Rate Annual Review 
* Economic Development Application Process and Calendar 

Comprehensive Annual Financial Report 

* Economic Development Allocations First Quarter Reports 



ASC PENDING ITEMS 

MEETING DATE 

* Lease - Clear Wire 
Utility Rate Structure Review 
Voluntary Donations on Electronic Utility Payments 

AGENDA ITEM 

Regular Meeting Date and Location: 
Wednesday following Council, 3:30 pm - Madison Avenue Meeting Room 

Public Works 
Public Works 

Finance 



HUMAN SERVICES COMMITTEE 
SCHEDULED ITEMS 

April 1, 201 0 

October 19 

November 2 

11 November 16 

Willamette Neighborhood Housing Services Second Quarter Report 

Boys and Girls Club Annual Report 
* Municipal Code Review: Chapter 5.03, "Offenses" (Smoking Enforcement 

Hiatus) 

Liquor License Annual Renewals 
Majestic Theatre Annual Report 

Corvallis Fall Festival Annual Report 

Boards and Commissions Sunset Review: 
Committee for Citizen Involvement - Citizens Advisory Commission on Civic Beautification and Urban 
Forestry 

Council Policy Review: 
CP 07-4.15, "Use of Computer Lab Equipment & Public Internet Access 
at Senior Center" 

Corvallis Farmers' Markets Annual Report 

Social Services Allocations - Fiscal Year 201 0-201 1 
* Council Policy Review: 

CP 98-4.12, "Guidelines for Public Art Selection" 

* Willamette Neighborhood Housing Services Third Quarter Report 

Parks and Recreation Annual Fee Review 

Social Services Semi-Annual Report 

* Rental Housing Program Annual Report 

Council Policy Reviews: 
* CP 91-1.02, "Liquor License Approval Procedures" 
* AP 08-1 . I  1, "Identity Theft Prevention and Red Flag Alerts" 

CP 91 -1.04, "Official Flower" - CP 95-1.07, "Policy Regarding the City Flag" 

* Willamette Neighborhood Housing Services Fourth Quarter Report 



HSC PENDING ITEMS 

Municipal Code Review: Chapter 5.01, "City Park Regulations" 
(Alcoholic Beverages in Parks) 

* Municipal Code Review: Chapter 5.03, "Offenses" (Begging) 
Revision to Municipal Code Chapter 1.16, "Boards and 
Commissions" (Public Art Selection Commission) 

Parks & Recreation 

City Attorney's Office 
Parks & Recreation 

Regular Meeting Date and Location: 
Tuesday following Council, 12:00 pm - Madison Avenue Meeting Room 



URBAN SERVICES COMMITTEE 
SCHEDULED ITEMS 

April 1,2010 

MEETING DATE 

April 22 

AGENDA ITEM 

April 8 

SW Eighth Street Parking - Circle Boulevard Traffic Calming Six-Month Review 

* Downtown Transit Center Restroom Maintenance 
Council Policy Review: 

2010-1.12, "Community Sustainability" 

May 6 

May 20 

June 24 I 

Council Policy Review: 
CP 95-7.12, "Integrated Vegetation Pest Management (IVPM) Program" 

June 10 

July 8 

Boards and Commissions Sunset Review: 
* Airport Commission 

July 22 

August 5 

August 19 

11 September 9 

September 23 

October 7 

October 21 

December 23 

November 4 

November 1 8 

December 9 

* Council Policy Review: 
CP 98-9.06, "Transportation Corridor Plans" 

= Council Policy Review: 
CP 91-9.03, "Residential Parking Permit District Fees" 



USC PENDING ITEMS 

* Council Policy Review: CP 91 -7.08, "Sidewalk Policy" - Fire Protection Services in Health Hazard Residential Areas 
Reducing Potential for Fire Spread Involving Natural Resources 
Renewable Energy Sources 

* Traffic Calming Program 

Regular Meeting Date and Location: 
Thursday following Council, 4:00 pm - Madison Avenue Meeting Room 

Public Works 
Fire 
Fire 

City Manager's Office 
Public Works 



UPCOMING MEETINGS OF INTEREST 

Citv of Cowallis 

Date 
I 
I 
2 
3 

Time 
6:30 pm 
7:15 pm 
7:00 am 

10:OO am 

APRIL -AUGUST 2010 
(Updated April 1, 201 0) 

APRIL 201 0 

Group 
Parks, Natural Areas, and Rec Brd 
Committee for Citizen Involvement 
Bicycle and Pedestrian Adv Cmsn 
Government Comment Corner 

City Council 
City Council 
Airport Commission 
Human Services Committee 
Downtown Parking Committee 
Administrative Services Committee 
Planning Commission 

Citizens Advisory Cmsn on Civic 
Beautification and Urban Forestry 
Urban Services Committee 
Government Comment Corner 

Ward 1 mtg (O'Brien) 
Historic Resources Commission 
Citizens Adv Cmsn on Transit 
Downtown Commission 
Parks, Natural Areas, and Rec Brd 
Government Comment Corner 
City Council 
City Council 
Human Services Committee 
Administrative Services Committee 
Watershed Mgmt Advisory Cmsn 
Planning Commission 
Urban Services Committee 
Government Comment Corner 

Cmsn for Martin Luther King, Jr. 
Historic Resources Commission 
Downtown Parking Committee 

Location 
Parks and Rec Conf Rm 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Library Lobby - Charles 
Tomlinson 
Downtown Fire Station 
Downtown Fire Station 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Downtown Fire Station 

Parks and Rec Conf Rm 

Madison Avenue Mtg Rm 
Library Lobby - Richard 
Hervey 
Country Club Ballroom 
Downtown Fire Station 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Downtown Fire Station 
Library Lobby - TBD 
Downtown Fire Station 
Downtown Fire Station 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Downtown Fire Station 
Madison Avenue Mtg Rm 
Library Lobby - Mike 
Beilstein 
City Hall Meeting Room A 
Madison Avenue Mtg Rm 
Downtown Fire Station 

MAY 2010 

Date Time Group Location 
1 10:OO am Government Comment Corner Library Lobby - TBD 
3 12:OO pm City Council Downtown Fire Station 

SubjectINote 
special budget mtg 

(not City sponsored) 

Downtown Free 
Customer Parking 
Area enforcement 
and parking controls 



City of Corvallis 
Upcoming Meetings of Interest 

April - August 2010 
Page 2 

Date 
3 
4 
4 
4 
4 
5 
5 
5 
6 
6 
7 
8 

Time 
7:00 pm 
7:00 am 

12:OO pm 
5:30 pm 
7:00 pm 
3:30 pm 
7:00 pm 
7:30 pm 
4:00 pm 
7:15 pm 
7:00 am 

10:OO am 

Group 
City Council 
Airport Commission 
Human Services Committee 
Downtown Parking Committee 
Budget Commission 
Administrative Services Committee 
Planning Commission 
Library Board 
Urban Services Committee 
Committee for Citizen Involvement 
Bicycle and Pedestrian Adv Cmsn 
Government Comment Corner 

Location 
Downtown Fire Station 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Downtown Fire Station 
Madison Avenue Mtg Rm 
Downtown Fire Station 
Library Board Room 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Library Lobby - Patricia 
Daniels 
Madison Avenue Mtg Rm Administrative Services Committee econ dev allocations 

presentations 
Budget Commission Downtown Fire Station 
Historic Resources Commission Madison Avenue Mtg Rm 
Citizens Adv Cmsn on Transit Madison Avenue Mtg Rm 
Citizens Advisory Cmsn on Civic Parks and Rec Conf Rm 
Beautification and Urban Forestry 
Administrative Services Committee Madison Avenue Mtg Rm econ dev allocations 

deliberations 
tentative Budget Commission Downtown Fire Station 

Government Comment Corner Library Lobby - TBD 
City Council Downtown Fire Station 
Parks and Recreation Library Meeting Room Herbert Farm/Natural 

Area Mgmt Plan 
City Council 
Human Services Committee 
Administrative Services Committee 
Watershed Mgmt Advisory Cmsn 
Planning Commission 
Urban Services Committee 
Parks, Natural Areas, and Rec Brd 
No Government Comment Corner 
Cmsn for Martin Luther King, Jr. 
No Government Comment Corner 
City holiday - all offices closed 

Downtown Fire Station 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Downtown Fire Station 
Madison Avenue Mtg Rm 
Downtown Fire Station 
Library Lobby - TBD 
City Hall Meeting Room A 
Library Lobby - TBD 

JUNE 2010 

Date 
2 
2 
3 
4 
5 

Time 
7:00 pm 
7:30 pm 
7:15 pm 
7:00 am 

10:OO am 

Group 
Planning Commission 
Library Board 
Committee for Citizen Involvement 
Bicycle and Pedestrian Adv Cmsn 
Government Comment Corner 

Location 
Downtown Fire Station 
Library Board Room 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Library Lobby - David 
Hamby 
Downtown Fire Station 
Downtown Fire Station 
Madison Avenue Mfg Rm 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Downtown Fire Station 

City Council 
City Council 
Airport Commission 
Human Services Committee 
Downtown Parking Committee 
Historic Resources Commission 



City of Corvallis 
Upcoming Meetings of Interest 

April - August 201 0 
Page 3 

Date 
9 
9 

10 

Time 
8:20 am 
3:30 pm 
8:00 am 

Group Location 
Citizens Advisory Cmsn on Transit Madison Avenue Mtg Rm 
Administrative Services Committee Madison Avenue Mtg Rm 
Citizens Advisory Cmsn on Civic Parks and Rec Conf Rm 
Beautification and Urban Forestry 
Urban Services Committee Madison Avenue Mtg Rm 
Government Comment Corner Library Lobby - Dan Brown 
City Council work session Madison Ave Mtg Rm Plng Cmsn 

interviews tentative 
tentative MayorlCity CouncillCity Manager Madison Ave Mtg Rm 

quarterly work session 
City Council work session Madison Ave Mtg Rm Plng Cmsn and Hist 

Res Cmsn intrvws - 
tentative 
Herbert Farm/Natural 
Area Mgmt Plan 

Parks and Recreation Library Meeting Room 

Watershed Mgmt Advisory Cmsn 
Planning Commission 
Parks, Natural Areas, and Rec Brd 
Government Comment Corner 
City Council 
City Council 
Human Services Committee 
Cmsn for Martin Luther King, Jr. 
Administrative Services Committee 
Urban Services Committee 
Government Comment Corner 

Madison Avenue Mtg Rm 
Downtown Fire Station 
Downtown Fire Station 
Library Lobby - TBD 
Downtown Fire Station 
Downtown Fire Station 
Madison Avenue Mtg Rm 
City Hall Meeting Room A 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Library Lobby - TBD 

JULY 2010 

Date 
2 
3 
5 
6 
6 
6 
6 
7 
7 
7 
8 

Time 
7:00 am 

Group 
Bicycle and Pedestrian Adv Cmsn 
No Government Comment Corner 
City holiday - all offices closed 
Airport Commission 
City Council 
Downtown Parking Committee 
City Council 
Human Services Committee 
Administrative Services Committee 
Library Board 
Citizens Advisory Cmsn on Civic 
Beautification and Urban Forestry 
Urban Services Committee 
Government Comment Corner 
Parks and Recreation 

Location 
Madison Avenue Mtg Rm 

Madison A venue Mtg Rm 
Downtown Fire Station 
Madison Avenue Mtg Rm 
Downtown Fire Station 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Library Board Room 
Parks and Rec Conf Rm 

Madison Avenue Mtg Rm 
Library Lobby - TBD 
Library Meeting Room Herbert Farm/Natural 

Area Mgmt Plan 
Citizens Advisory Cmsn on Transit 
Parks, Natural Areas, and Rec Brd 
Government Comment Corner 
City Council 
City Council 
Human Services Committee 
Administrative Services Committee 
Watershed Mgmt Advisory Cmsn 

Madison Avenue Mtg Rm 
Downtown Fire Station 
Library Lobby - TBD 
Downtown Fire Station 
Downtown Fire Station 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 



City of Corvallis 
Upcoming Meetings of Interest 

April - August 2010 
Page 4 

Date Time Group Location SubjectlNote 
22 4:00 pm Urban Services Committee Madison Avenue Mtg Rm 
24 10:OO am Government Comment Corner Library Lobby - TBD 
27 12:00 pm Cmsn for Martin Luther King, Jr. City Hall Meeting Room A 
31 10:OO am Government Comment Corner Library Lobby - TBD 

AUGUST 2010 

Date 
2 
2 
3 
3 
3 
4 
4 
5 
6 
7 

Time 
12:OO pm 
7:00 pm 
7.40 am 

12:OO pm 
5-30 pm 
3:30 pm 
7:30 pm 
4:00 pm 
7.40 am 

10:OO am 

Group 
City Council 
City Council 
Airport Commission 
Human Services Committee 
Downtown Parking Committee 
Administrative Services Committee 
Library Board 
Urban Services Committee 
Bicycle and Pedestrian Adv Cmsn 
Government Comment Corner 

Citizens Advisory Cmsn on Transit 
Citizens Advisory Cmsn on Civic 
Beautification and Urban Forestry 
Government Comment Corner 

City Council 
City Council 
Human Services Committee 
Administrative Services Committee 
Watershed Mgmt Advisory Cmsn 
Urban Services Committee 
Parks, Natural Areas, and Rec Brd 
Government Comment Corner 
Cmsn for Martin Luther King, Jr. 
Government Comment Corner 

Location SubjectlNote 
Downtown Fire Station 
Downtown Fire Station 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Library Board Room 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Library Lobby - Charles 
Tomlinson 
Madison Avenue Mtg Rm 
Parks and Rec Conf Rm 

Library Lobby - David 
Hamby 
Downtown Fire Station 
Downtown Fire Station 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Downtown Fire Station 
Library Lobby - TBD 
City Hall Meeting Room A 
Library Lobby - TBD 

Bold type - involves the Council SiMeout type - meeting canceled Italics type - new meeting 

TBD To be Determined 



February 18, 2010 Minutes 
Access Benton County 
 
Present:  Edith Yang, Judy Heath, Kate Hunter Zaworski, Mary Marsh King, 
Hugh White, Bob Fenner, Tony Albert, Ronald Naasko, Greg Dinkens, Jim Smith. 
 
Meeting began at 12:00 Noon. 
 
A.  Minutes of January 21, 2010 approved as submitted. 
 
B.  Treasurer:  Annual Post Office Box expense was $44.00.  Balance of $360.00. 
 
C.  Correspondence:  To Oregon Disabilities Commission concerning receprocity 
of foreign travelers who have placards from their country.  Several contacts related 
to Keith's Award. 
 
D.  Continuing Business: 
 
 1.  Keith E. Billings Award.  Discussed wording of plaque to be 
  presented to Kearney Hall.  Will work on presentation arrangements 
  with contacts Engineering Department at OSU. 
 2.  Wheel Chair Day/Ability Awareness Day Event.  ABC will co-sponsor 
  the activity again this year.  Please mark your calendar for August 7 
  from 10 a.m. to Noon!  First planning committee meeting will be 
  held soon.  Volunteers welcome. 
 3.  ABC Website Resources Update.  Mike Mullett has provided the  
  information that ABC will display as a resource for grab bar program. 
  We also will have Dial-A-Bus information link to their website.  Other 
  resources will be added as we determine benefit for our readers. 
 4.  Access Update on Corvallis Businesses ABC has contacted to improve 
  access concerns.  ABC will ask one business to consider larger sign 
  with universal handicapped symbol near the buzzer that is used 
  to request access assistance by person who can't enter the store 
  independently. 
 5.  Wheel Chair Basketball Team at OSU.  ABC has learned from the 
  team contact that practices are at Dixon Recreation Center on 
  Thursday evenings from 8 to 10 p.m. on Court 3.  There are no 
  games scheduled at this time.  We hope to encourage attendance 
  when there are exhibitions scheduled. 
 
 
 
 



 
 
E.  New Business: 
 
 1.  Our Special Guest for the March 18th meeting is Chris Westfall, 
  Code Enforcement Supervisor, Development Services Division, 
  City of Corvallis. 
 
 2.  ABC received an e-mail from a citizen of Benton County who is 
  concerned about access in a restroom in a public restaurant 
  in downtown Corvallis.  We discussed the known access situation 
  at this business and decided that ABC will write a letter to the 
  owner asking for an opportunity to meet and discuss the 
  concern.  This is a especially old building and would clearly 
  be challenging to readily achieve more space.  However, the  
  primary concern was an obstruction in front of the toilet. 
 
Meeting closed at 1 p.m.  Please join us for our next monthly meeting 
on March 18, 2010 at Noon, Commissioner's Meeting Room, Benton 
Plaza. 
 



TO: Mayor and City Council 

FROM: Ken Gibb, Community Development Directof 

DATE: March 31,2090 

RE: 2215 NW l G t h  Street Major Lot Development Option (LD009-00016) 

I. ISSUE 

The applicant, Sean Smith, has submitted an application seeking approval of a 
Major Lot Development Option (LDO) to construct an eight foot tall fence within the 
street side yard setback. The first seven feet of the proposed fence is solid wood 
and the top foot is an attached trellis. The proposed fence is 166 percent taller than 
the allowable 3-ft. height of fences ir! the proposed location. 

On February 17,201 0, the Land Development Hearings Board (LDHB) held a duly 
advertised public hearing on the request. At that hearing the LDHB deliberated and 
voted 2-1 to deny the applicant's request (Exhibits I and VII). The LDHB Chair 
signed the Notice of Disposition from that decision on February 18, 2010 (Exhibit 
I). On March 2, 2010, the applicant appealed the LDHB's decision (Exhibit 11). A 
City Council public hearing has been scheduled for April 5, 2010, to consider the 
appeal of the LDHBJs decision to deny the proposed Major LDO application. 

II. BACKGROUND and DISCUSSION 

Site and Vicinitv 
The subject site is located st 221 5 NW 1 Gth Stis&, which is at the i-iortheast corrrer 
of the intersection of NW 16th Street and NW Maple Avenue. The site is roughly 
0.25 acres in size, and is currently developed with a single family residence. The 
residence is oriented towards NW 16th Street with the street side yard adjacent to 
NW Maple Avenue. As currently developed, the residence has two windows on the 
south side of the house adjacent to NW Maple Avenue, with mature hedges planted 
below the windows. A mature hedge also extends from the southeast corner of the 
house east to the rear property iine (Exhibit Xj. 

The subject site and ail abutting properties have a Comprehensive Plan designation 
of Low Density Residential (Exhibit Ill). Consistent with the Comprehensive Plan, 
the subject site and all abutting properties are zoned RS-3.5 Low Density 
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Residential (Exhibit IV). The neighboring properties are primarily single family 
detached dwellings. There are two Major Neighborhood Centers located a few 
blocks to the southwest and a few blocks to the northwest of the site. 

The site does not contain any mapped Natural Resources or Natural Hazards. 
Additionally, the subject application will not affect any Significant Vegetation that 
may be located on the site. 

Land Use Histow 
1983 - On January 14, the Community Development Director approved a 
Conditional Development Permit for a Home Occupation (Exhibit V). The business 
is no longer operated from the home and no conditions of approval are associated 
with the subject approval. Therefore, staff find the current Major LDO application is 
not subject to Conditional Development review and approval. 

Proposal 
The applicant requests approval of a Major LDO to vary from one Land 
Deveiopment Code (LDC j standard invoiving fence height. Land Deveiopment Code 
Section 4.2.50(a) limits the height of hedges, fences, and walls within a required 
yard adjacent to a street to three feet in height. The required exterior side yard 
setback for this site is 20 it. The applicant proposes to construct an eight foot tall 
wood fence, the top one foot of which is an attached trellis. The fence will be 
located on the south side of the lot parallel with NW Maple Avenue. It is proposed 
to be set back three feet from the edge of the sidewalk, with alternating three foot 
off-sets every six lineal feet. At a point roughly 54 feet west from the southeast 
corner of the lot, the fence will transition from the sidewalk diagonally to the front 
southwest corner of the existing house. The proposed location of the fence is 
outside of the vision clearance area for the intersection of NW 1 6'h Street and NW 
Maple Avenue. 

Land Development Hearings Board Action 
Specific criteria and policies that apply to the proposed Major LDO were addressed 
in the February 5,2010, Staff Report to the LDHB (Exhibit MI). Specifically, pages 
2 - 13 of the February 5, 204 0, Staff Reportaddress compiiance with LDC criteria 
applicable to the proposed Major LDO. 

As reflected in the February 5, 2010, Staff Report to the LDHB, and approved 
minutes from the February 17, 2010, LDHB meeting (Exhibit VII), City Staff 
recommended that the LDHB deny the applicant's request. The LDHB reviewed the 
application, heard public testimony, and voted to deny the application based on 
findings from the February 5,201 0, Staff Report to the LDHB and minutes from the 
February 17,2010, LDHB meeting that support the decision to deny the application 
(Exhibits I, VI, and VII). 



Appeal issues 
Land Development Code Section 2.19.30.02(d) - Hearings Authority states that 
appeals of LDHB decisions shall be reviewed by the City Council. Land 
Development Code Section 2.1 9.30.01 (c) states that all hearings on Appeals shall 
be held de novo (as a new public hearing). 

The appellant cites a number of reasons that the City Council should reverse the 
LDHB1s decision to deny the proposed Major LDO. Following is the appellant's 
arguments and concerns, shown in italics, followed by Staff's analysis, in plain text. 

Issue #I 
The appellant states that contrary to the LDHB's findings fhe proposal does comply 
with LDO purpose statements 2.12.20(a) and (0. In regards to LDC Section 
2.12.20(0 the appellant states that the proposal meets the intent of the LDO as 
described in an ordinance Amending the LDC (Ordinance 2000-43) (Exhi bit VIII). 

With the exception of LDC Section 2.12.20(a), the following LDC Sections were 
icjentified as not in compliance with respect to the appiicant's proposal in the 
February 5, 201 0 Staff Report: 

Section 2.12.30.06.b 

2. The proposal is consistent with "a.2" through "a.ll," above; and 

Section 2.1 2.30.06.a 

11. The proposed development shall provide benefits within the development that 
compensate for the variations from development standards such that the intent of the 
development standards is still met. 

Section 2.12.30.06.a 

5.  The proposed development is not contraryto the background and purposes in Section 
2.12.10 and 2.12.20 and any other applicable policies and standards adopted by the 
City; 

Section 2.12.20 - PURPOSES 

Procedures and standards for the review of Lot Development Options are established in this 
Chapter for the following purposes: 

a. Permit efficient use of land; 

f. Prwide benefits -within the dwelopmient that compensate for the variations fromi 
development standards such that the intent of the development standards is still met. 

In the February 5, 2010, Staff Report to the LDHB, staff and the LDHB concurred 
with the applicant that the proposed fence would permit an efficient use of land 
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(LDC Section 2.12.20.a), but did not concur with the applicant that the fence would 
provide benefits that compensate for the variation from the development standard 
such that the intent of the development standard is still met (LDC Section 2.1 2.20.f) 
(See page 7 of Exhibit VI). Staff and the LDHB found that the proposed fence 
permits an efficient use of land because it would create a larger backyard and 
increase the privacy for the residents. 

The appellant states that the proposal is consistent with LDC Section 2.12.20(f), 
and cites an excerpt from a City Ordinance that describes the intent of the LDO as 
supplemental evidence (Exhibit VIII). The appellant asserts that the proposal is 
consistent with the intent of the LDO as described in the ordinance, and because 
it is consistent with the intent of the LDO the proposal is also consistent with LDC 
Section 2.12.20(f). However, the purpose statement in LDC Section 2.12.20(f) 
clearly states that the development proposal needs to provide benefits such that the 
intent of the development standard being varied is still met. Compliance with the 
purpose statements of Chapter 2.12 - Lot Development Option is required through 
the review criteria in LDC Section 2.12.30.06. Specifically, LDC Sections 
2.12.30.06.b.2 and 2.12.30.06.a.5 require iDO applications to be consistent with 
the background and purposes of Chapter 2.12 - Lot Development Option. The 
review criterion in LDC Section 2.1 2.30.06.a.11 iterates the final purpose statement 
in LDC Section 2.12.20(f) by requiring LDO applications to provide benefits that 
compensate for variations from development standards such that the intent of the 
development standard is still met. Therefore, staff find that the appellant's assertion 
that the intent of the LDO as described in the City's Ordinance satisfies the review 
criteria in LDC Sections2.12.30.06.b.2, 2.12.30.06.a.5 and 2.12.30.06.a.11 is not 
correct. As outlined in the February 5, 2010, Staff Report to the LDHB, and as 
further discussed below, the proposal does not provide benefits that compensate 
for the variation such that the intent of the development standard is still met (See 
pages 8-1 1 of Exhibit VI). 

The appellant asserts that there are three benefits within the proposal that 
compensate for the requested variation. These benefits are: 

&I-- K --,- K--+ irie i e r ~ e  iuslers neighborhood interaction and better neighbor reiations; 
e safety for residents will be increased; and 
e the fence will enhance visual aesthetics. 

The intent of the fence height standard is to provide an open space between tall 
fences and sidewalks. This open space provides better pedestrian safety, 
neighborliness, and enhances the pedestrian environment. To better understand the 
context and intent of the development standard, the following Comprehensive Plan 
policies will be discussed: 

Page 4 of 12 



5.2.3 The City shall develop standards which ensure adequate open space and landscaping 
on residential, commercial, and industrial developments, and shall maintain these 
standards in the Land Development Code. 

9.2.1 City land use decisions shall protect and maintain neighborhood characteristics (as 
defined in 9.2.5) in existing residential areas. 

9.2.4 Neighborhoods shall be pedestrian-oriented. Neighborhood development patterns 
shall give priority considerations to pedestrian-based uses, scales, and experiences 
in determining the orientation, layout, and interaction of private and public areas. 

9.2.5.1 Neighborhoods have public areas that are designed to encourage the attention and 
presence of people at all hours of the day and night. Security is enhanced with a mix 
of uses and building openings and windows that overlook public areas. 

11.6.1 The City shall require safe, convenient, and direct pedestrian routes within all areas 
of the community. 

Policy 9.2.1 states that land use decisions have an important role in maintaining and 
protecting neighborhood characteristics In existing residential areas. In the general 
vicinity of the site, corner lots tend to preserve the 20 ft. side yard in open space, 
consistent with policy 5.2.3. Fences constructed in the side yards are generally 
aligned with or near the house and extend to the rear property line, or are within the 
acceptable height limits as described in the LDC Section 4.2.50.01(a). The 
proposed fence is not consistent with other side yard fences in the general vicinity 
of the site, because it would extend away from the existing residence to within three 
ft. to six ft. of the sidewalk and would be eight ft. tall. 

Policy 11.6.1 states that the City shall require safe and convenient pedestrian routes 
within all areas of the community. To increase the security of public spaces and the 
neighborhood in general, policy 9.2.5(1) indicates that public areas, such as 
sidewalks, be designed to encourage the attention and presence of people at all 
hours of the day and night. The proposed fence would obscure views of the public 
sidewalk from the existing residences which decreases the safety and security of 
the sidewalk along the fence. Therefore, the proposed fence is inconsistent with 
policies 9.2.5(l) and 1 1.6.1. Additionally, policy 9.2.4 states that neighborhoods shall 
be pedestrian-oriented and that development patterns should give priority to 
pedestrian-based uses in determining the orientation, layout, and interaction of 
private and public spaces. The proposed fence is the element that provides the 
interaction between the private and public space. Staff and the LDHB find that a 166 
percent variation in fence height within three ft. of a public sidewalk is not consistent 
with policy 9.2.4, because it does not provide an interaction, but rather a barrier or 
irnbalarice betvieen the private arid public spaces. 

Given the above, staff and the LDHB find the appellant does not provide benefits 
with the development that compensate for the variation from the development 
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standard such that the intent of the development standard is still met. Therefore, 
review criteria in LDC Sections 2.12.30.06.a.5 and 2.12.30.06.a.11 are not met. 

Issue #2 
The appellant states that Comprehensive Plan Policy 1.1.8 was not followed in 
making a decision on the proposal. Additionally, the appellant contends that 
Comprehensive Plan Policy 9.3.7 was not considered in the decision. 

Comprehensive Plan Policy 1 . I  .8 states, 

City adopted indicators of livability shall be considered in making land use decisions. 

This policy has been incorporated into the LDC in two ways. First, Chapter 2.6 - 
Annexation includes a list of adopted livability indicators. These livability indicators 
are not applicable decision-making criteria for Major LDO applications. Second, the 
adoption of the 2006 LDC fully implements the Comprehensive Plan, as 
acknowledged by the Department of Land Conservation and Development (DLCD). 
Therefore, the development standards of the LDC address many of the IivabiiiQ 
indicators discussed throughout the Comprehensive Plan. 

Because the appellant's request is to vary from one of the adopted development 
standards of the 2006 LDC, staff use Comprehensive Plan policies to inform and 
support their recommendation to the hearing authority. Staff and the LDHB found 
that the applicable policies of the Comprehensive Plan were considered in the 
February 5, 2010, Staff Report to the LDHB. Staff also find that Comprehensive 
Plan Policy 1 .I .8 was addressed, because the applicable development standards 
that relate to the proposal were addressed in the February 5, 201 0, Staff Report to 
the LDHB (Exhibit VI). 

Comprehensive Plan Policy 9.3.7 states, 

To the maximum extant possible in residential areas, glare from outdoor lighting shall be 
shielded and noise shall be limited. 

Land Development Code Section 4.2.80 includes the site and street lighting 
standards which implement Comprehensive Plan Policy 9.3.7. The development 
standards in LDC Section 4.2.80 are not applicable to the subject application, 
because the application does not propose to install any outdoor lighting. 
Additionally, if the standards in LDC Section 4.2.80 were applicable they would 
address site lighting and appropriate street lighting as opposed to the light glare 
from cars driving ~n the abutting streets. N ~ i s e  is regulated by the Corvallis 
Municipal Code. The LDC ensures that noises generated by development will be 
maintained at acceptable levels through review criteria for land use applications 
such as the criteria in Section 2.12.30.06(b)3(c). In the February 5, 2010, Staff 
Report, staff reviewed the proposal to ensure the noises generated by this 
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development would be compatible with neighboring uses (See page 42, Exhibit V!). 
Staff and the LDHB found the proposal would create no noise impacts. 

Given the above, staff find Comprehensive Plan Policy 9.3.7 was addressed, where 
applicable. 

Issue #3 
The appellant states that he was not allowed a regular rebuttal at the February 17, 
2010, LDHB public hearing. 

Land Development Code Section 2.0.50.06(1) states, 

Rebuttal testimony may be presented by persons who have testified. The scope of material 
presented during rebuttal shall be limited to matters raised during the course of the hearing. 
The applicant or the applicant's representative shall present the first rebuttal, followed by 
surrebuttal by those who testified in opposition to the proposed change. Those persons who 
testified neutrally may not participate in surrebuttal. The presiding officer shall limit rebuttal 
and surrebuttal to avoid repetition. Prior to the close of the public hearing, the presiding 
officer shall ask the applicant to state a preference to either provide a final written argument 
within seven days or to waive that opportunity. 

In general, rebuttal and surrebuttal testimony are limited to the scope of public 
testimony, and the staff report is not considered public testimony. However, since 
the applicant has the burden of proof, the presiding officer may allow the applicant 
or the applicant's representative to provide a rebuttal to the staff report. As reflected 
in the minutes of the February 17, 2010, LDHB public hearing, the applicant was 
given an opportunity to provide a rebuttal to the staff report (See page 5, Exhibit 
VII). Therefore, staff find the appellant was given an opportunity for rebuttal as 
permitted in LDC Section 2.0.50.06(1). 

Issue #4 
The appellant states that LDHB Board Member Reese was not able to make an 
impartial decision. This allegation is based on evidence that Board Member Reese 
owns properiy in the vicinity of a photograph that was shown by City Staff at the 
February -i 7, 2040, LDHB pubiic hearing and did not disclose this during 
deliberations. The photograph was of a fence located within the side and front yard 
setback of a single family residence (Exhi bit XI). 

The allegation of Board Member Reese's ability to remain impartial was not raised 
at the February 17,2010, LDHB public hearing. The fact that Board Member Reese 
owns property that is located in the vicinity of one of the photographs presented at 
the February 17, 2010, hearing does not constitute bias. Additionally, if Board 
Member Reese, or any other Board Member were biased, and this bias could be 
substantiated, the remedy for the applicant is a new public hearing. The appeal of 
the LDHB's decision to the City Council gives the appellant a de novo (new) public 
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hearing. Therefore, any allegations of bias, substantiated or not, are moot because 
of the de novo public hearing being held by the City Council. 

lssue #5 
The appellant states that the LDHB Members may have been implicitly biased, 
because of the lack of diversity in where they live. The appellant notes that all three 
board members live in Con/allis Ward 8, and in Timberhill Plats with Homeowner's 
Associations. 

The LDWB is a subset of the Planning Commission. Planning Commissioners are 
appointed by the Mayor and City Council. The LDHB is not required to be made up 
of board members from different Wards or neighborhoods. The fact that the three 
Planning Commissioners who serve on the Land Development Hearings Board 
each live in the same Ward boundary does not constitute bias. As noted under 
lssue #4, the remedy to bias at a public hearing is a new public hearing. Since the 
decision of the LDHB has been appealed to the City Council, and the City Council 
hearing is a de novo (new) public hearing, any allegations of bias are remedied. 

lssue #6 
The appellant states that City Staff did not follow their own guidelines with respect 
to providing the applicant with a projector a t the February 1 7, 20 10, public hearing. 

The appellant cites a Committee for Citizen's Involvement brochure, which gives tips 
on providing oral testimony at public hearings. In the brochure, it says to contact the 
Planning Division ahead of the hearing if you need a projector (Exhibit IX). The 
appellant was informed that a digital projector and computerwouId be available, and 
then later informed that the policy had recently changed and that the same 
equipment would be limited to staff use only. The reason for the recent change in 
policy regarding the use of City electronic equipment by the public arose because 
of inadvertent transmission of software viruses onto the City computer from the 
public. Staff also informed the appellant that if he could not locate a digital projector 
to bring to the hearing, that he could use the digital projector provided by staff. 
Applicants giving presentations at public hearings are now encouraged to bring their 
own electronic equipment. An overhead projector can still be provided to applicants 
by staff at the public hearing. 

In spite of the above discussion, the LDC does not address the use of electronic 
equipment at public hearings. Therefore, staff find that the use of the City's projector 
is not a review criterion for the subject land use application. 

lssue #7 
The appellant contends that staff made the wrong recommendation to the LDHB 
with biasing language when staff is supposed to remain neutral. The appellant also 
states that staff should have considered Comprehensive Plan Findings and Policies 
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9 . 2 . ~ ~  9.2.5(k)(f), and 9.2.7(a) which the appellant states, "speak to why open space 
isn't all good" (See pages 4-5, Exhibit If). 

Nowhere in the LDC does it state that staff is to remain neutral in making 
recommendations to Hearing Authorities. In fact, LDC Section 2.1 2.30.05(b) directs 
staff to review a Major LDO application and prepare a staff report with a 
recommendation for approval or denial. The entire LDC Section is provided below: 

Major Lot Development Option -The Directorshall prepare a report that evaluates whether the 
proposal complies with the review criteria in Section 2.12.30.06.b, below. The report shall 
include a recommendation for approval or denial and, if needed, a list of conditions for the 
Land Development Hearings Board to consider if an approval is granted. 

The February 5, 2010, Staff Report to the LDHB included analysis of each of the 
applicable review criteria and noted whether or not the subject proposal was 
consistent with each criterion (See pages 2-13, Exhibit VI), The Staff Report also 
included a recommendation to the LDHB based on whether or not the proposal was 
consistent with the applicable review criteria. Staff found the proposal was not 
consistent with a number of the applicable review criteria and, therefore, 
recommended the LDHB deny that application. 

The Comprehensive Plan Findings and Policies discussed in the appellant's appeal, 
and noted above, are listed below: 

Finding 9.2.y - Research suggests that many benefits may be derived from the 
implementation of standards that promote or require more narrow streets in 
new development. 

vii - Narrow streets encourage more cautious driving and slower speeds by 
eliminating the "speedway" feel sf wide streets in residential areas. The more 
intimate feeling created by narrower residential streets serves as an additional 
indicator to drivers that they are in a neighborhood. 

Policy9.2.5 - Development shall reflect neighborhood characteristics appropriate to the site 
and area. New and existing residential, commercial, and employment areas 
may not have a!! sf these neighborhood characteristics, but GI I&€ 

characteristics shall be used to plan the development, redevelopment, or infill 
that may occur in these areas. These neighborhood characteristics are as 
follows: 

(k) - Neighborhoods incorporate a narrow street standard for internal streets which 
slows and diffuses traffic. 

jlj - Neighborhood biiilding and street proportions relate to one another in a w q  
that provides a sense of enclosure. 

Policy9.2.7 - To facilitate neighborhood-oriented development, the Land Development Code 
shall include provisions for: 
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(A) - Reduced setbacks and minimum lot size requirements in residential districts; 

Staff did not consider Comprehensive Plan finding 9.2.y, and policies 9.2.5(k) and 
(I) in regards to the variation of the fence height standard, because these three 
statements of the Comprehensive Plan discuss the functionality of narrow streets 
and pertain to concepts such as speed reducing and traffic calming devices. Staff 
find that these three statements are not applicable to the subject proposal. 

Comprehensive Plan policy 9.2.7(A) states that the Land Development Code shall 
include provisions for reduced setbacks to facilitate neighborhood-oriented 
development. In general, such reduced setbacks were applied in a wholesale 
manner during Phase I of the LDC update. However, public testimony during that 
code update project encouraged decision-makers to maintain the majority of the 
RS-3.5 Zone standards for existing areas developed under the RS-3.5 standards. 
Policy 9.2.7(A) is primarily aimed at setbacks for buildings to bring them closer to 
the street to allow more pedestrian interaction and street enclosure. The LDC 
Chapter that provides some relief from required setbacks is Chapter 2.12 - Lot 
Development: Option. The LDO provisions in the LDC allow for some flexibility In 
LDC standards. However, the process does not guarantee an application will be 
approved. The appellant applied for a Major LDO and the application was denied 
by the LDMB because it did not satisfy a number of the applicable review criteria. 
Staff find that Comprehensive Plan policy 9.2.7(A) was considered in review of the 
subject application, and that the proposed fence located within the required exterior 
side yard setback is not consistent with the Comprehensive Plan policy. 

Conclusion 
In conclusion, staff find that the intent of the LDO as outlined in City Ordinance 
2000-43 does not satisfy the LDC standards and review criteria in LDC Sections 
2.1 2.30.06.a.5 and 2.12.30.06.a.11, because these criteria state that benefits need 
to be provided such that the intent of the development standard is met, and not the 
intent of the LDO. Comprehensive Plan policies 1 .I .8 and 9.3.7 were addressed in 
the review of the subject application, as noted above. Additionally, as indicated in 
the minutes of the February 17,201 0, LDHB meeting, the appellant was granted an 
opportunity of rebuttal. 

The fourth and fifth assertions by the appellant dealt with a perceived bias of an 
individual board member and a perceived bias of the board members collectively. 
Staff find that neither the individual board member, nor the board members 
collectively were biased. However, if either were biased, staff find the remedy to 
bias is a new public hearing. The appellant, who is also the applicant, is given a de 
novo (nevi) public hearing before City Council by virtue of this appeal. Tiie 
appellant's sixth assertion, regarding the use of the City's digital projector, is not a 
decision-making criteria. The appellant's seventh and final assertion, is that staff did 
not maintain neutrality when reviewing the subject application, and did not consider 
Comprehensive Plan policies that speak to less open space. Staff find that the LDC 
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directs staff to evaluate applications and write a staff report with a recommendation 
to either approve or deny the request. Staff also find that the Comprehensive Plan 
policies raised by the appellant are not applicable to the subject application, 
because they discuss how narrow streets can be used as speed and traffic calming 
devices. 

Given the above, staff recommend the City Council uphold the Land Development 
Hearings Board's decision to deny the land use application, thereby denying the 
appeal. 

ill. REQUESTED ACTION 

With respect to the appeal of the LDHB's decision to deny the 221 5 NW 1 6th Street 
Major LDO (LD009-00016), the City Council has the following options: 

OPTION #I : Approve the proposed Major Lot Development Option, subject 
to conditions of approval made during City Council 
deliberations on the request, thereby reversing the Land 
Development Hearings Board's decision and upholding the 
appeal; or 

OPTION #2: Deny the proposed Major Lot Development Option, thereby 
upholding the Land Development Hearings Board's decision 
and denying the appeal. 

From the facts presented in the February 5, 2010, Staff Report to the LDHB 
(Attachment MI), as well as the facts presented in the minutes of the February 17, 
2010, LDHB public hearing, and the March 31, 2010, Memorandum from 
Community Development Director to the Mayor and City Council, staff and the 
LDHB recommend that the City Council pursue Option #2 to deny the Major LDO 
request, and direct staff to prepare Formal Findings in support of the City Council's 
decision. 

Consistent with Option #2, the motion below is based upon the facts in the February 
5,201 0, Staff Report to the LDHB, and the minutes of the February 17,2010, LDHB 
public hearing that support the LDHBJs decision to deny the Major LDO. This 
motion is also based on the criteria, discussions, and conclusions contained within 
the March 31, 2010, Memorandum to the Mayor and City Council from the 
Community Development Director; and the reasons given by the City Council, as 
reflected in the meeting minutes, during its deliberations on this matter. 

MOTION: I move to deny the proposed Major Lot Development Option (LD009- 
00016), subject to the adoption of Formal Findings and Conclusions. 
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IV. Exhibits 

1. Notice of Disposition for Major LDO (LDO09-00016) 

I I .  

111. 

IV. 

V. 

VI . 

VII. 

VIII. 

1X. 

X. 

XI. 

Appeal submitted March 2, 2010 by Sean Smith, Appellant 

Comprehensive Plan Map 

Zoning Map 

Staff Report for CDH82-00015 

February 5,2010, Staff Report to LDHB for LDO09-00016 

February 17,2010, Minutes from the LDHB Meeting for LD809-08016 

Excerpt from City Ordinance 2000-43 

Corvallis Land Use Decisions Brochure: Tips for Providing Effective 
Testimony 

Photograph of Subject Site 

Photograph of Fence Located at 2015 NW 23rd Street 

Review and Concur: 

1 City Manager 
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ENHANCING COMMUNITY LIVABILITY 

Community Development 
Planning Division 

501 SW Madison Avenue 
P.O. Box 1083 

Corvallis, OR 97339-1 083 
(54 1) 766-6908 

FAX: (541) 754-1 792 

CORVALLIS U N D  DEVELOPMENT HEARINGS BOARD 
NOTICE OF DISPOSITION 

ORDER NO. 2010-010 

CASE: 2215 NW lGth Street (LB009-00016) 

REQUEST: The applicant requests approval of a Major LBO to vary from the 
height standard for fences located in yards adjacent to a street. The 
Land Development Code (LDC) standard limits fences in yards 
adjacent to a street to three ft. in height. The applicant requests a 966 z 

0 

percent variation to construct an eight ft. tall fence, the first seven ft. a 

of which are solid and the top one ft. of which is a trellis. z 
0 

8 - 
APPLICANT1 Sean and Belen Smith 
OWNER: 2215 NW 16% Street 

Cowallis, OR 97330 

LOCATION: The subject site is located at 221 5 NVV 1eth Street and is identified on 
Benton County Assessor's Map 1 1-5-26 BB as Tax Lot 1900. 

DECiSION: The Cowallis Land Development Hearings Board conducted a public 
hearing and deliberated on February 17, 2010. The Land 
Development Hearings Board decided to deny the requested Msjijos 
Lot Development Option. The Land Development Hearings Board 
adopts the findings contained in the February 5, 201 0, Staff Report, 
and the portions of the February 17, 2010, Land Development 
Hearings Board minutes that demonstrate support for the Land 
Development Hearings Board's actions. 

If you are an affected party and wish to appeal the Land Development Hearings Boaid's 
decision, appeals must be filed, in writing, with the City Recorder within 12 days from the 
date that the order is signed. The following information must be included: 
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1. Name and address of the appellant(s). 
2, Reference the subject development and case number, if any. 
3. A statement of the specific grounds for appeal. 
4. A statement as to how you are an affected party. 
5. Filing fee of $250.00. 

Appeals must be filed by 500 p.m. on the final day of the appeal period. M e n  the final 
day of an appeal period falls on a weekend or holiday, the appeal period shall be extended 
to 5:00 p.m. on the subsequent work day. The City Recorder is located in the City a 

Manager's Office, City Hall, 501 SW Madison Avenue, Corvallis, Oregon. 

Corvailis pianning Commission 

Signed this 18th day sf Febresav, 201 0 

Appeal Deadline: Tuesday, March 2, 2010, at 5 p.m. 
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SEAN K SMITH 
~.................*.....~~~=~.*..~~~-~~..*""...................'.*.................................*..................."..........*.....l..f......f.................,..... 
2215 NW 16TH ST , . ,  f l  """ .+s-. 

,%. a$r&e"41s%M\ 1 
Corvallis, OR 97330 idkSd7 t: a.m., 1: b b wws* .-?a 

541-602- 1008 
smith .cvo@gmail.com MAR (? 9 20'i8 

S c~$'Y i\hbbNj$GE:pj$ 

March 2, 2010 
Gommuraity D@velaprrs~@ 

Planning Divisisrt 

Corvallis City Recorder 
City Manger's Office, City Hall 
501 SW Madison Ave 
Corvallis, OR 97333 

Re: Appeal of Case 2215 NW 16TH Street (LD009-00016) 

This is an appeal far the Corvallis Land Development Hearings Board decision specified in 
Order No. 2010-010. 

Name and Address of the Appellant 

Sean Smith 
2215 NW 16TH ST 
Corvallis, OR 97330 

Reference the Subject Development and Case Number, if Any 

Order No. 2010-010 
Case: 2215 NW Street (LD009-00016) 

A Statement: of the Specific Grounds for Appeal 

There are many reasons why I am appealing the decision. The grounds along with the 
arguments are below. 

Grounds # 3. 
The case meets the Major Lot Development Option (LDO) requirements, and it should have 
been approved. 

Argument for grounds # 2: The LDO whose purpose is t o  described in LDG 2.12.20 (a) 
"Permit efficient use of land;" The land in the side yard is inefficient and used for little 
practical purpose when it could be enclosed within a fence making it part of a larger 
backyard where children cc;uld safely play. it aiso meets LDC 2.12.20 (fj "Provide 
benefits within the development that compensate for the variations from development 
standards such that the intent of the development standards is still met." To understand 
the intent of the LDO you must understand why it was put in the Land Development Code 
(LDC) in the first place, the history of it and the precedents the LDO has established during 



its existence. I refer you t o  City of Corvallir Ordinance 2000 - 43 Section 1 Exhibit A 
Findings 22: 

"Chapter 2.12 Lot DeveIopment Option: With the adoption of the proposed new Code, many existing 
developed residences will become nonconforniing with respect to structures, resulting in many existing 
developed residences unable to construct additions or redevelop as they have in the past. The creation of 
two types of LDO's will enable existing developed residences to construct additions or redevelop much in 
the same manner as the past, thereby greatly reducing impacts of t l ~ e  new developn~ent standards on 
existing residential neighborhoods. These proposed changes are needed to avoid undue hardships on 
residential homeowners. Therefore, the proposed changes arc consistent with Comprehensive Plan 
Section 1.2 and Land Development Code Section 1.2.80.01 - Background, which allows amendments to 
the Code in cases of public necessity, convenience and general welfare. " 

The proposed fence is consistent with the intent of the development standards. I'm in an 
existing residential neighborhood whose house was constructed in 1965. Three out of four 
single family residences on my block with bedrooms along the street have screening of the 
bedrooms with hedges, fences or hedge / fence combinations ranging from approximately 6 
to 10 feet in the setback. The fourth single family residence is m y  own and in the hearing I 
explained my rationale for 9-foot boards with an average setback of 4.5 feet. Fences can 
create a sense of privacy, protect children and pets, provide separation from busy streets, 
and enhance the appearance of property by providing attractive landscape materials. 
Please read the LDHB minutes. This LDO meets the intent. 

? 
0 

Grounds # 2 0 

8 
Comprehensive Plan Policy 1.3.8 'City adopted indicators of livability shall be considered in 
making land use decisions." was not followed when making the decision concerning this 8, -I . _' - - 
LDO. 2 m rn I- 

Argument for grounds $# 2: The main reason for requesting the fence is maintaining and a 

enhancing the "livability of the property". Comprehensive Plan Policy 1.1.8 "City adopted 
indicators of livability shall be considered in making land use decisions." Livability boils 
down to -- do you want to live there. We have livability issues we feel can be solved with a 
fence LDO, but it appears the Comprehensive Plan Policy 1,1.8 was ignored. I will now 
describe the livability issues that could be solved by the fence LDO. We want a larger 
backyard to create a safe place for the kids to play since the nearest City park is across 
Circle Blvd which is 4 lanes wide and has a speed limit of 35 mph. We also want it to help 
buffer the noise from Circle Blvd with a fence. We have two rentals across the street from 
our bedroom windows whose residents come and go when we're sleeping. Their car lights 
shine in our bedroom windows and they slam their car doors outside our bedroom windows 
while we're sleeping. We want Comprehensive Policy 9.3.7 "To the maximum extent 
possible in residential areas, glare from outdoor lighting shall be shielded and noise shall be 
limited." considered too. We have had many instances of large scary dogs loose in the 
neighborhood. I want a tall fence to  keep them out of my yard. We've had stuff thrown at  
our windov~s In the middle of the night and a tall fence shielding t i ie windows wiii make a 
smaller target. Crime is becoming a concern. A block away a few renters participated in a 
home invasion of  another house nearby. The point to this discussion is that we are having 
"livability" issues and are discussing moving. The Comprehensive Plan Policy should be 
followed when making land use decisions such as whether a property owner is allowed a 
fence in the setback if it will improve the livability. 

2 



Gr~hlrnds # 3 
Applicant was not allowed a reguiar rebuttai. 

Argument for grounds # 3: I was denied my right to  a regular rebuttal as specified 
2.0.50.06 ( i )  "Rebuttal testimony may be presented by persons who have testified.", but 
I was only allowed a comment and a question. This is a snippet of my  transcription of the 
LDHB tape. This exchange takes place at the beginning of  side B of my  tape which would 
put it just past the 45 minute mark. 

Chair Bird to  Applicant Smith: ... So i f  you would like to make a comment or  urn something 
in regard to that ... 

Board Member Reese to Chair Bird: [Hard to  make out on my copy of the tape] He asks 
something about rebuttal. [The City needs to  transcribe the statements from Board 
Mem be; Reese] 

Chair Bird to Board Member Reese: It's not really a rebuttal per se, but this is something 
we've done ... 

I was aliowed to correct one of Assistant Planner Latta's statements about fences to code in 
the area and indirectly pose a question about the RS-3.5 setbacks. According to Chair Bird 
I wasn't really given a rebuttal per se, but I was entitled to one. 

$ 
0 

Grounds ## 4 a 

There is a question of impartiality, 2 
0 
0 
5 2 
C Argument for grounds # 4: There appears to be an issue that  raises the question of a - ~t m m 

board member's impartiality from my point of view. Usually biases of this nature are 
involuntary meaning the person is unaware of the bias, and I think this is the case here. 

$8 
Assistant Planner Latta decided to  make the case that fences of  the type I 'm proposing are 
unusual in my neighborhood, and he showed fences in the "Comprehensive Neighborhood". 
I f  my fence was allowed, i t  could set a precedent for the "Comprehensive Neighborhood". 
One of the examples of fences shown to  code even though it doesn't meet the code today 
was on Elmwood, A public record search reveals that LDHB Member Reese owns a property 
right across the street and over one to the east from this lot. I would normally not 
consider this my neighborhood or even that the board member's property was like mine, 
Gut staff brought it up. The board mernber later said in deliberations the description of my 
property was like 80°/o of  properties in Corvallis and seemed concerned about setting a 
precedent. These quasi-judicial hearings need to be free of any biases that could cast 
doubt on the vote. This decision was decided by one vote. While I personally think the 
fence or one like it would improve property values in the neighborhood, I would have less 
doubt about impartiality if in the interest of full disclosure the board member would have 
mentioned he owned a property across the street from one staff presented as similar t o  
mine, 

Grounds #5 
The board due to their lack of diversity may have an implicit bias. 



Argument for grounds # 5: I 'm concerned about the diversity o f  the LDHB and wonder if 
there aren't some implicit biases against those who live in other parts of Corvallis. A public 
records search reveals all biiard members live in Corvaliis 'Nard 8. The public record lists 
their properties in various Timberhill plats making them all members of homeowner 
associations. Two live on the same street. It really begs the question of who appointed 
whom? Why are those who make decisions about what property owners can and cannot do 
all from the same neighborhood? Can a property owner ge t  an unbiased hearing with such 
a makeup? See attachment A. 

Grounds # 6 
The City failed to follow its own guidelines. 

Argument for grounds # 6: I n  the CCI brochure "CORVALLIS LAND USE DECISIONS Tips 
for Providing Effective Testimony" it says "Contact the Planning Division ahead of time if 
you need a projector." I talked to Assistant Planner Latta about using the City's projector 
for my presentation. I asked about what resolution I should set my  laptop to as we talked 
on the phone, and I thought it was all taken care of. The day before the hearing Assistant 
Planner Latta called and said essentially he didn't want to share the projector. He first said 
something about viruses, and I explained I would only be sending a 1024 x 768 video 
signal to it. I. told him I would go home at lunch to get m y  laptop and bring it over to 
assuage any fears he might have about it. He then pointed to the manual which said 
something about switching off the peripherals before connecting them to the projector. I 
decided I'd better scramble and try to locate one. Luckily I found one. The interesting Z 

0 

thing is when it came time for his presentation he didn't power down his laptop before he a 

8 connected it the projector. My point here is the City didn't follow their own policy when it 8 
came to helping the public with their presentation. This scrambling for a projector the day 9 2 

*- - 
before the hearing cost me valuable preparation time, and was one more thing to worry - ~t 

m m 
about. $3 

a u  

Grounds ;ti: 7 
The City isn't neutral about this Fence LDO. 

Argument for grounds tf: 7: Staff made the wrong recommendation to the board with 
biasing language when they are supposed to remain neutral. They don't offer suggestions 
to  what the property owner could do to compensate for the variation or provide ideas how 
to  help with the livability issues though development options. They only speak negatives 
about fences and not about the positive aspects of fences. This made the deliberations 
difficult for the board when they should have been easy. They call the fence a "barrier" and 
an "imposing structure" in a biasing fashion. They say aesthetic appeal is highly subjective 
and is not a compensating factor. Just because you can't quantify the aesthetic value of 
something like a fence or a tree doesn't mean it can't be a compensating factor. The 
Comprehensive Plan findings discuss open space and aesthetics. The whole point of open 
space is that it has an aesthetic value as stated in Comprehensive Plan Finding: 5.5.e 
"Studies in the llnifed States have demonstrated that cpevl s ~ a c g  has both aesthetic and economic value 
(Lincoln Institute of Land Policy, Municipal Open Space Acquisition, Resources Manual (1997); 
Economic Benejts of Land Protection, Land Trust Washington, DC (1994); The Effect of Greenways on 
Properly Values and Public Safity, The Conservation Fund, Colorado State Parks (March 1995))." I'm 
just trading one thing of aesthetic value with another. The thing about open space is that it 
is a double-edge sword. My yard has so much open space it could be said it needs to  be 



reduced to  better fit in with the character of the neighborhood. The SW corner o f  the 
house is setback over 45 feet from the sidewalk. This means it has a huge front yard that 
is out ~f character with the neighborhood and perhaps the open space should be reduced. 
The Comprehensive Plan in Chapter 9 makes the point open space isn't always good and 
narrow streets with iess open space have some advantages. 

Comprehensive Findings and Policies from Chapter 9 of the comprehensive code that speak 
to  why open space isn't all good: 

9.2.y Research suggests that many benefits may be derived from the implementation of standards lhat 
promote or require more narrow streets in new development. 

vii. Narrow streets encourage more cautious driving and slower speeds by eliminating the "speedway" 
feel of wide streets in residential areas. The more intiinate feeling created by narrower residential streets 
serves as an additional indicator io drivers that they are in a neighborhood 

Policy 9.2.5 Development shall reflect neighborhood characteristics appropriate to the site and area. New 
and existing residential, commercial, and employment areas may not have all of these neighborhood 
characteristics, but these characteristics shall be used to plan the development, redevelopment, or infill 
that may occur in these areas. These neighborhood characteristics are as follows: 
K. Neighborhoods incorporate a narrow street standard for internal streets which slows and diffuses 
traffic. 
L. Neighborhood building and street proportions relate to one another in a way that provides a sense of 

a 
enclosure. y O 

0 
0 
m 

It appears a fence can create a more intimate feeling and provide an indicator that drivers E m  
are in a neighborhood, by creating less open space. The fence will help the structure on ".. A - -: 

the property relate to the street proportion to provide a sense of enciosure which the policy k 
desires. gz 

n X  a m  

A Comprehensive Plan policy in chapter 9 recommends reduced setbacks in residential 
neighborhoods suggesting more open space isn't always desired. 

Policy 9.2.7 TO facilitate neighborhood-oriented development, the Land Development Code shall 
include provisions for: 

A. Reduced setbacks and minimum lot size requirements in residential districts; 

The point of this argument is staff appears to have a bias against the fence and didn't 
bother to mention the positive aspects the fence can contribute towards helping follow 
policies even though there is much to choose from in the Comprehensive Plan. I don't 
understand why staff can't seem to  recognize there are positives with a fence. Anything 
that helps slow down traffic on my street is a positive. One board member even admitted 
to using Maple as a cut through to Garryanna since there is a turn lane off Circle for 1 7 ~ ~ .  
You would have to read a transcript of the hearing rather than the minutes for this detail. 
The fence allows a more efficient use of  the lot and there are many ways that fences 
compensate for the deviation by helping with other policies in the Comprehensive Plan, I 
just wish the staff would take a neutral position and list both the positive and negative 
aspects of fences. 



A Statement of as to Now You are the Affected Party 

LDC 2.19.30.03 (a) states who can appeal as "The applicant or the appiicant's authorized 
agent." I am the applicant. 

Summary 
I thought I would get a fair and unbiased hearing. I could go on and on, but I think you 
get the point. I spent $856 for a simple fence LDO. I've could have built this fence in 
Portland with only a structural permit. I n  Salem, it would have needed to be set 10 feet 
back with only a structural permit. I n  Corvallis, it now requires a $2000 fee and a public 
hearing. Why can't this be streamlined? Why can't I build this fence? When the decision 
was reached and the board had spoken, I felt bamboozled. The deck was stacked. I never 
had a chance. I want my $856 back and the appeal fee waived. The City can't see the 
forest for the trees and was so caught up with the details why the fence shouldn't be built 
they forgot about the prime directive of the Comprehensive Plan -- "to maintain and 
improve the existing quality of life" which is what I'm trying to do with this fence. 

Filing Fee sf $250.00 

Please find a check to the City of Corvallis for the amount of $250.00 attached. 

Sincerely, 

Sean K Smith 

"...no code is perfect. A man must conform with judgment and common sense, not with 
blind obedience." -Robert A. Heinlein, Starman Jones (New York, Pocket Books, 1953) 
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CASE 

REQUEST 

APPLICANT 

LOCATION 

DEVELOPMENT 
DISTRICT 

C i t y  of C o r v a l l i s  
Community Development Department 
STAFF REPORT 
January 1 4 ,  1983 

Approval of a Borne Occupation a t  2215 NW 16th  
S t r e e t  t o  a l low t h e  a p p l i c a n t  t o  s t a r t  a  
computer "p rograming ,  o p e r a t i o n s  and consu l t ing"  
business .  

Thomas R. Armoth 
2215 NW 16th  S t r e e t  
C o r v a l l i s ,  OR 97330 

2215 NW 16th  S t r e e t  
A s s e s s o r ~ s  Map No. 11-5-26DB, Tax Lot 1900 

RS-3-5 (Low Density R e s i d e n t i a l )  

CRITERIA, DXSCUSS I O N  A'ND CONCLUSIONS -- 
Approval of a  Condi t ional  Development f o r  a  IIome Occupation 
may on ly  be made when t h e  Community Development Di rec to r  f i n d s  
a l l  o f  the  below c r i t e r i a  have been met. 

a .  "The occupation or  p ro fess ion  s h a l l  on ly  be conducted by a  
member o r  members of t h e  family  r e s i d i n g  on t h e  premises;" 

b. "No s i g n  is used o the r  than a  name p l a t e  no t  over two square 
f e e t  i n  a r e a ,  i n  accordance with t h e  Ci ty  of C o r v a l l i s '  
Sign Ordinance;" 

c .  "There i s  no d i s p l a y  t h a t  w i l l  i n d i c a t e  from the  e x t e r i o r  
t h a t  the  bu i ld ing  i s  being used i n  whole o r  i n  p a r t  f o r  any 
purpose o t h e r  than a  dwel l ing;  " 

d .  "There is no o u t s i d e  s t o r a g e  of m a t e r i a l s ; "  

The a p p l i c a n t  has s t a t e d  t h a t  he w i l l  be t h e  only person 
conducting the  bus iness .  The proposed use w i l l  not  r e q u i r e  
any a l t e r a t i o n  of the  e x i s t i n g  s t r u c t u r e .  No s ign  w i l l  be 
needed and t h e r e  w i l l  no t  he any o u t s i d e  s t o r a g e  of m a t e r i a l s .  

e .  "No more than s i x  c h i l d r e n  i n  a d d i t i o n  t o  r e s i d e n t  family 
members may be cared f o r  a s  a  Home occupat ion;  " 

This  c r i t e r i a  is not  a p p l i c a b l e  s i n c e  no day c a r e  i s  proposed. 



CDH-82-15 
STAFF REPORT 
January 14, 1983 

f. "The ampunt of commercial activity is not equivalent in 
intensity to that which is permitted in a commercial 
district;" 

q .  "The building retains the characteristics of a residence;" 

h .  "The use will not cause excessive or extraordinary traffic 
in the vicinity caused by deliveries, pick-ups, packing, or 
other activities; I' 

i. "Noise, smoke, or odors are not in access of those created 
by normal residential use. " 

With expectations of Less than one customer per day, this 
business activity will not be equivalent in intensity to 
normal commercial activity. The applicant's microcomputer 
will be located inside the dwelling and will not require 
any change to the exterior of this residence, nor will it 
cause any excessive noise, smoke or odors. 

Since most business activity will occur by phone or mail, 
this Home Occupation will not cause excessive traffic in 
this vicinity, 

DECISION 

Rased upon the facts established through contact with the appli- 
cant and discussion above, it is the decision of the Community 
Development Director that the request €or a Home Occupation be 
granted. Approval of the Home Occupation is limited to this 
application and use. If conditions change or if any person, 
other than the applicant, desires to continue this use, a new 
Home Occupation application is required in accordance with the 
Land Development Code. 

The applicant should be aware that three complaints filed in 
writing concerning conditions (f) through (i) will initiate a 
review of this decision. Such a review will be held by the Land 
Development Bearings Board and may result in revocation of this 
approval. 



Cowallis Land Development Hearings Board 
Staff Report to the LDHB 

LDMB Hearing: February 17,2010 
Report to Copiers: February 5, 2010 
Staff: Brian Latta. Assistant Planner 

ENHANCING COMMUNITY LIVABILITY 

TOPIC: Major Lot Development Option (LDO) 

CASE: 2215 NW 16th Street (LDO09-00016) 

REQUEST: The applicant requests approval of a Major LDO to vary from the 
height standard for fences located in yards adjacent to a street. The 
Land Development Code (LDC) standard limits fences in yards 
adjacent to a street to three ft. in height. The applicant requests a 166 
percent variation to construct an eight ft. tall fence, the first seven ft. 
of which are solid and the top one ft. of which is a trellis. 

APPLICANT: Sean Smith 
22 15 NW 1 6th Street 
Corvallis, OR 97330 

OWNER: Belen Smith 
221 5 NW 16" Street 
Cowallis, OR 97330 

LOCATION: The subject site is located at 2215 NW 1 6th Street and is identified on 
Benton County Assessor's Map 11-5-26 BB as Tax Lot 1900. 

COMP PLAN 
DESIGNATION: Residential - Low Density 

ZONING 
DESIGNATION: RS-3.5 Low Density Residential 

PuBLie 
COMMENT: On January 27, 2010, 141 notices were mailed. As of February 5, 

2010, no comments were received. 

ATTACHMENTS: A. Comprehensive Plan Map 
B. Zoning Map 
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6 .  Existing Conditions Map 
D. Staff Report for CDH82-00015 
E. Applicant's Application Narrative and Graphics 
F. Applicable Review Criteria 

SITE AND VICINITY 
The subject site is located at 221 5 NW I tith Street, which is at the northeast corner of the 
intersection of NW 1 6th Street and NW Maple Avenue (Attachment 6;). The site is roughly 
.25 acres in size, and is currently developed with a single family residence. The subject 
application is for an LDO to vary from one LDC standard to accommodate the construction 
of an eight ft. tall fence, of which the top one ft. is a trellis. 

The subject site has a Comprehensive Plan designation of Low Density Residential 
(Attachment A). Consistentwith the Comprehensive Plan, the subject site is zoned RS-3.5 
Low Density Residential (Attachment B). All of the abutting and adjacent properties have 
the same Comprehensive Plan designation and are within the same zoning district. The 
neighboring land uses are primarily single family detached residential dwellings. 

The site does not contain any mapped Natural Features or Natural Hazards, 

CRITERIA, STAFF REPORT FORMAT, AND ACTION REQUIRED 
This report responds to Major LDO criteria and applicable LDC Standards. The adoption 
of the 2006 LDC fully imptements the Comprehensive Plan, as acknowledged by the 
Department of Land Conservation and Development (DLCD). Therefore, Comprehensive 
Pian Policies will be addressed in this report only to the extent that they clarify any 
ambiguities regarding LDC standards or address any variations from those standards. 

This report will address the applicable review criteria and development standards of the 
LDC. Based on the analysis and conclusions reached in the staff report, the Land 
Development Hearings Board is asked to either approve the request, approve the request 
with conditions, or deny the request. 

FINDINGS 

1 Previous Reviews and Approvals 
1983 - On January 14, the Community Development Director approved a 
Conditional Development Permit for a Home Occupation (Attachment D). The 
business is no longer operated from the home and no conditions of approval are 
associated with the subject approval. Therefore, staff find the current LDO 
application is not subject to Conditional Development review and approval. 

2. PROPOSAL 
The applicant requests approval of a Major LDO to vary from one LDC standard 
involving fence height. Section 4.2.50.a limits the height of hedges, fences, and 
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walls within a required yard adjacent to a street to three ft. in height (Attachment 
F.5). The applicant proposes to construct an eight ft. tall wood fence, the top one 
ft. of which is an attached trellis. The fence will be located on the on the south side 
of the lot parallel with NW Maple Avenue. It is proposed to be set back three ft. from 
the edge of the sidewalk, with alternating three ft. off-sets every six lineal feet. At a 
point roughly 54 ft. west from the southeast corner of the lot, the fence will transition 
from the sidewalk diagonally to the front southwest corner of the house. The 
proposed location of the fence is outside of the vision clearance area (Attachment 
E.1 I). 

Determination of a Maior Lot Development Option 
2.12.30.03 - Determination of Lot Development Option Type - The Director shall 
determine whether an application qualifies as a Minor or Major Lot Development 
Option, as described in "a," and "b," below. 

b. Major Lot Development Option - A Major Lot Development Option is classified as 
Special Development: and shall be processed consistent with this chapter. A LO$ 
Development Option shall be considered Major if it: 

1. Meets “c" - "el" below; 

2. Exceeds the thresholds of a Minor Lot Development Option in "h," below; and 

3. Falls within the thresholds in "i," below. 

c. Unless otherwise stated in the following chapters, the Minor and Major Lot 
Development Option processes shall not be used to vary from the standards in 
Chapter 4.5 - Natural Hazard and Hillside Development Provisions, Chapter 4.11 - 
Minimum Assured Development Area (MADA), Chapter 4.12 - Significant Vegetation 
Protection Provisions, and Chapter 4.13 - Riparian Corridor and Wetland Provisions. 

d. Minor and Major Lot Development Option requests shall apply only to existing 
individual lots or parcels or to individual lots or parcels that are approved, or 
requested for approval, as part of a Tentative Subdivision Plat or Minor Land Partition 
process. Proposed modifications that exceed the allowed scopes of Minor and Major 
~ o t  ~ e v e l o ~ m e n t  Options as outlined in this Chapter need to.be sought through ihe 
Planned Development process described in Chapter 2.5 - Planned Development. 

e. Whether a Lot Development Option request is Minor or Major, no mars than a total sf 
three variations may occur within a two-year period on the subject property(ies) and 
its parent recorded Partition, Replat, or Subdivision plat (the development-wide 
provision applies only to plats recorded after January 1, 2000). If a single lot is 
involved, variations of up to three different development standards may occur. If a 
development site includes plans for multiple lots through a Minor Land Partition or 
Tentative Subdivision Plat, and multiple variations are needed, up to three lots may 
be involved in variations from the same development standard or different 
development standards. 
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h. Minor Lot Development Option Thresholds -Minor Lot Development Option requests 
shall involve clearly measurable, numerically quantifiable development standards that 
shall not exceed the thresholds listed below: 

12. increasing the fence height outside of Vision Clearance Areas by up to 33 
percent; 

i. Major Lot Development Option Thresholds - 
1 Major Lot Development Option requests shall involve clearly measurable, 

numerically quantifiable development standards that exceed the Minor Lot 
Development Option thresholds in Section 2.12.30.03.g, above; and 

2. Major Lot Development Option requests may be filed only for residential uses 
on existing individual residentially zoned lots or parcels, or for individual 
residential lots or parcels that areapproved, or requested for approval, as part 
of a Tentative Subdivision Plat or Minor Land Partition process. 

The applicant's request is for one variation to the LDC on an existing residential 
property. The variation is not to the standards in LDC Chapters 4.5,4.11,4.12, and 
4.13 noted above. The proposed variation to increase the allowed fence height by 
166 percent, exceeds the 33 percent threshold in Section 2.12.30.03.h.12 
(Attachment F.2). Because the proposed variation exceeds the 33 percent 
threshold in Section 2.12.30.03.h, staff find the proposal qualifies as a Major LDO. 

4. Maior Lot Development Option Review Criteria 
2.12.30.06 - Review Criteria 

b. Major Lot Development Option - A  Major Lot Development Option shall be reviewed 
to ensure consistency with the purposes of this Chapter, policies and density 
requirements of the Comprehensive Plan, other applicable policies and standards 
adopted by the City Council, and the following criteria: 

1. The proposal is consistent with Section 2.12.30.03.b, c, d, e, g, and I; 

As noted Above under Finding 3, the proposal is consistent with Section 
2.12.30.03.b,c,d,e,g, and i (Attachment F.2). 

2. The proposal is consistent with "a.2" through "a.$l," above; and 

The criteria in "a.2" through "a.1 I" are analyzed separately below. 

a. Minor Lot Development Option - With respect to the requested variation, a 
Minor Lot Development Option shall be reviewed to determine if the following 
criteria have been met: 

2. The land use for the proposed development is allowed in the 
underlying zofie; 
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The subject site is located in the RS-3.5 Low Density Residential Zone (Attachment 
B). Per Section 3.1.20.01 .b, other development customarily incidental to the primary 
use on the site is permitted outright in the zone, in accordance with Chapter 4.3 - 
Accessory Development Regulations (Attachment F.5). According to Chapter 4,3, 
fences are considered accessory development, and are subject to the standards in 
Chapter 4.2 - Landscaping, Buffering, Screening, and Lighting (Attachment F.7). 
The applicant's proposal is to accommodate the construction of a fence, and 
therefore, is permitted outright in the zone and subject to the standards in Chapter 
4.2 of the LDC. Staff find the criterion is met. 

3. The proposed development falls within the minimum and maximum 
density requirements for the underlying zone; 

The site is roughly 0.25 acre and has a density range of one to two dwelling units. 
The site contains a single family residence, and the applicant's proposal does not 
alter the existing density on the site. The proposal is consistent with the density 
requirements of the RS-3.5 Zone. 

4. All structures comply with Building and Fire Codes and Vision 
Clearance requirements established by the City Engineer; 

The construction of the fence would require building permit approval. The site plan 
has been preliminary reviewed by City staff and no major building permit issues 
have been identified, If the Land Development Hearings Board decides to approve 
the subject application, then a Condition of Approval is recommended to ensure all 
building plans be submitted to the Development Services Division for review and 
approval prior to constructing the fence. 

The applicant provided a site plan with sight lines from the intersection. The fence 
is proposed to be located outside of the vision clearance area. Staff find the criterion 
could be met with a condition of approval for the construction of the fence. 

5. The proposed development is not contrary to the background and 
purposes in Sections 2.12.10.and 2.12.20 and any other applicable 
policies and standards adopted by the City; 

The background and purposes of an LDO, as described in Chapter 2.12 of the LDC, 
are as follows: 

Section 2.12.10 - BACKGROUND 

A Lot Development Option provides a means to obtain, within specified 
thresholds, variationsfrom some cleariy measurable, numerically quantifiable 
development standards. The Lot Development Option exists for those 
circumstances where uniform, unvarying rules would prevent a more efficient 
use of a lot or parcel, prevent better preservation of Significant Natural 
Features, andlor prevent innovation in site planning and architectural design. 



A typical example is permitting a structure to be located closer to a property 
boundary than normally allowed by the zone regulations. 

A Lot Development Option applies only to existing individual lots or parcels 
or to individual lots or parcels that are approved, or requested for approval, 
as part of a Tentative Subdivision Plat or Minor Land Partition process. 
Proposed modifications that exceed the allowed scopes of a Minor and Major 
Lot Development Options as outlined in this Chapter need to be sought 
through the Planned Development process described in Chapter 2.5 -Planned 
Development. 

Unless othenntise stated in the following chapters, the Lot Development 
Option process shall not be used to vary from the standards in chapter 4.5 - 
Natural Hazard and Hillside Development Provisions. Chaater 4.1 1 - Minimum . 
Assured Development Area (MADA), Chapter 4.12 - Significant Vegetation 
Protection Provisions, and Chapter 4.13 - Riparian Corridor and Wetland 
Provisions. Requests for variations to the requirements in Chapter 4.0 - 
Improvements Required with Development shall be processed as a Major Lot 
Development Option. 

Section 2.12.20 - PURPOSES 

Procedures and standards for the review of Lot Development Options are 
established in this Chapter for the following purposes: 

a. Permit. efficient use of land; 

b. Provide flexibility and innovation in site planning and architectural 
design on individual lots; 

c. Encourage construction techniques and allow building locations that 
conserve energy; 

d. Minimize procedural delays and ensure due process in the review of 
unique development situations; 

e. Provide an avenue for better preservation of Significant Natural 
Features; and 

f. Provide benefits within the development that compensate for the 
variations from development standards such that the intent of the 
development standards is still met. 

The Lot Development Option exists for those circumstances where uniform, 
unvarying rules would prevent a more efficient use of a lot or parcel, prevent better 
preservation of Significant Natural Features, andlor prevent innovation in site 
planning and architecturai design. The proposal does not involve the preservation 
of Significant Natural Features and/or innovation in site planning and architectural 
design. The applicant states that allowing the higher fence would provide the 
residents with additional privacy, and a safe playing area for children, thereby 
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allowing more efficient use of the subject lot. Given the above, the proposal could 
be considered to be consistent with the Background statement in Section 2.12.10. 

The purposes for a Lot Development Option, contained in Section 2.12.20, include 
permitting efficient use of land, providing flexibility and innovation in site planning 
and architectural design on individual lots, encouraging construction techniques and 
allow building locations that conserve energy, minimizing procedural delays and 
ensuring due process in the review of unique development situations, providing an 
avenue for better preservation of Significant Natural Features, and providing 
benefits within the development that compensate for the variations from 
development standards such that the intent of the development standards is still 
met (Attachment F.4). As mentioned, the applicant states that allowing the higher 
fence will allow the residents to have a safe fenced in yard for their family use and 
will provide additional privacy, thereby allowing more efficient use of the subject lot. 
The proposal does not involve energy conservation construction techniques, 
minimizing procedural delays, preservation of Significant Natural Features, andlor 
innovation in site planning and architectural design. Therefore, those particular 
purpose statements are not applicable to this project. Given the above, the proposal 
could be considered to be consistent with the purposes in Sections 2.12.20.a-e. 

Purpose statement 2.12.20.f, requires benefits within the development that 
compensate for the variations from development standards such that the intent of 
the development standards is stilt met (Attachment F.2). Review criterion 
2.1 2.30.06,a.l I addresses this same topic of compensating benefits (Attachment 
F.4). A full evaluation of this subject is contained below under the discussion for 
Section 2.12.30.06.a.11. In summary, staff found the proposal does not provide 
compensating benefits such that the intent of the development standard is still met. 
The analysis and conclusions under Section 2.12.30.06.a.11 are incorporated as 
findings here by reference. Staff find the applicant's proposal is inconsistent with 
Section 2.12.20.f. 

6. The proposed development does not substantially reduce the amount 
of privacy enjoyed by users of neighboring structures when compared 
to development located as specified by this Code; 

The eight ft. tall fence will not substantially reduce the amount of privacy enjoyed 
by users of neighboring structures. The criterion is met. 

7. The proposed development does not adversely affect existing physical 
and natural systems, such as traffic, drainage, dramatic land forms, or 
parks, nor adversely affect the solar access potential for abutting 
properties when compared to development located as specified in this 
Code; 

The proposed fence does not adversely affect existing physical or natural systems, 
drainage, dramatic land forms, or parks, nor adversely affect the solar access 
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potential for abutting properties. The fence is proposed to be located outside of the 
vision clearance areas on the site, and thus will not adversely affect the existing 
traffic system. The criterion is met. 

8. Where architectural features are involved, the proposed development 
is compatible with the design character of existing structures on 
adjoining properties; 

Fences are not considered architectural features. No changes are proposed to the 
architectural features of the existing residence. The criterion is satisfied. 

9. Where variations are proposed to Chapter 4.10 - Pedestrian Oriented 
Design Standards, the proposed development implements the 
purpose(s) of that chapter through inclusion of additional benefits to 
the pedestrian environment that compensate for the requested 
variations from development standards; 

The applicant does not propose to vary from any of the Pedestrian Oriented Design 
Standards in Chapter 4.10. Because no variations are proposed to Chapter 4.10, 
the applicant is not required to provide additional benefits to the pedestrian 
environment for such variations. 

10. Preservation andlsr protection of Significant Natural Features is 
achieved, consistent with Chapter 4.2 - Landscaping, Buffering, 
Screening, and Lighting, Chapter 4.5 - Natural Hazard and Hillside 
DeQelopment Provisions, Chapter 4.11 - Minimum Assured 
Development Area (MADA), Chapter 4.12 - Significant Vegetation 
Protection Provisions, and Chapter 4.13 - Riparian Corridor and 
Wetland Provisions. Streets are also designed along contours, and 
structures are designed to fit the topography of the site to ensure 
compliance with these Code standards; and 

There are no mapped Significant Natural Features or Natural Hazards on the 
development site. Therefore, the application does not impact any Significant Natural 
Features or Natural Hazards regulated by the above listed LDC Chapters. The 
criterion is met. 

$1. The proposed development shall provide benefits within the 
development that compensate for the variations from development 
standards such that the intent of the development standards is still 
met. 

The applicant requests one variation. The following discussion identifies the 
standard being varied, the intent of the standard, the proposed variation, the 
applicant-proposed compensating benefits, and staff's analysis of the request. 
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Code Variation Requested 

Section 4.2.50.01 .a limits the height of hedges, fences, and walls to three ft. when 
those screening features are within any required yard adjacent to a street 
(Attachment F.5). The applicant proposes a 166 percent variation to this height 
standard to construct an eight ft. tall fence. The fence height includes a one ft. tall 
trellis that will be placed on top of the seven ft. tall solid portion of the wood fence. 

The intent of limiting fence heights in yards adjacent to streets is to provide open 
spaces between tall fences and streets. The open spaces increase pedestrian 
safety, neighborliness, and enhance the overall pedestrian environment. 

t 

Compensating Benefits 
In the narrative, the applicant provided a discussion on how the fence will provide 
benefits to the neighborhood. The applicant's discussion of the compensating 
benefits is broken down individually by benefit. They are: 

I .  The fence fosters neighborhood interaction and better neighbor relations. 

The applicant says, "anything new in our neighborhood fosters interaction 
with neighbors, so this fence will do that if only for a short time. The 
proposed trellis with vines will renew the interaction as it flowers each year. 
Keeping the kids out [of] the street promotes better neighbor relations as 
does keeping the neighbors dogs out of my yard." (Attachment E.5) 

II. Safety for residents will be increased. 

The applicant says, "safety will be increased by keeping the kids out of the 
street and the pit bulls out of my yard." (Attachment E.5) 

Ill. The fence will enhance visual aesthetics 

The applicant says, "a tall fence helps obscure an untidy yard full of various 
toys of the children and certainly a nice fence with a flowering vine is more 
pleasant to look at albeit not as interesting," and "although open space will 
be reduced, the proposed fence with a trellis will be less monotonous than 
a patch of bark dust and be more pleasant to drive or walk by." (Attachment 
E.5) 

Analysis 
As noted above, the intent of the fence height standard is to provide an open space 
between tall fences and sidewalks. This open space provides better pedestrian 
safety, neighborliness, and enhances the pedestrian environment. To better 
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understand the context and intent of the development standard, the following 
Comprehensive Plan policies will be discussed: 

5.2.3 The City shall develop standards which ensure adequate open space and landscaping 
on residential, commercial, and industrial developments, and shall maintain these 
standards in the Land Development Code. 

9.2.1 City land use decisions shall protect and maintain neighborhood characteristics (as 
defined in 9.2.5) in existing residential areas. 

9.2.4 Neighborhoods shall be pedestrian-oriented. Neighborhood development patterns 
shall give priority considerations to pedestrian-based uses, scales, and experiences 
in determining the orientation, layout, and interaction of private and public areas. 

9.2.5.1 Neighborhoods have public areas that are designed to encourage the attention and 
presence of people at all hours of the day and night. Security is enhanced with a mix 
of uses and building openings and windows that overlook public areas. 

11 6.1 The City shall require safe, convenient, and direct pedestrian routes within aii areas 
of the community. 

Policy 9.2.1 states that land use decisions have an important role in maintaining and 
protecting neighborhood characteristics in existing residential areas. In the general 
vicinity of the site, corner lots tend to preserve the 20 ft, side yard in open space, 
consistent with policy 5.2.3. Fences constructed in the side yards are generally 
aligned with or near the house and extend to the rear property line, or are within the 
acceptable height limits as described in the LDC (Attachment F.5). The proposed 
fence is not consistent with other side yard fences in the general vicinity of the site, 
because it would extend away from the existing residence to within three ft. to six 
ft. of the sidewalk and would be eight ft. tall. 

Policy 1 1.6.1 states that the City shall require safe and convenient pedestrian routes 
within all areas of the community. To increase the security of public spaces and the 
neighborhood in general, policy 9.2.5.1 indicates that public areas, such as 
sidewalks, be designed to encourage the attention and presence of people at all 
hours of the day and night. The proposed fence would obscure views of the public 
sidewalk from the existing residences which decreases the safety and security of 
the sidewalk along the fence. Therefore, the proposed fence is inconsistent with 
policies 9.2.5.1 and 11.6.1. Additionally, policy9.2.4 states that neighborhoods shall 
be pedestrian-oriented and that development patterns should give priority to 
pedestrian-based uses in determining the orientation, layout and interaction of 
private and public spaces. The proposed fence is the element that provides the 
interaction between the private and public space. Staff find that a 166 percent 
variation in fence height within three ft. of a public sidewalk is not consistent with 
policy 9.2.4, because it does not provide an interaction, but rather a barrier between 
the private and public spaces. 
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Summary 
The applicant's benefits listed above do not compensate for the requested variation 
such that the intent of the standard being varied is still being met. The proposed 
fence would decrease the safety and security of the public and private spaces 
associated with the development. The interaction between neighbors is limited to 
the short-term as described by the applicant, while the long-term effect is a barrier 
to neighborly interaction. The visual aesthetics should not be considered as a 
compensating benefit, because aesthetics is highly subjective and cannot be fairly 
judged. Additionally, when considering whether or not aesthetics are improved, the 
comparison cannot be the proposed fence verses the existing conditions, but rather 
the proposed fence verses the fence allowed by the standards in Section 
4.2.50.01 .a (Attachment F.5-6). Staff find per the LDC that a fence meeting the 
standards of the code would be more visually compatible with the existing 
development than a fence that did not meet the standards. 

Given the above, staff find the proposed benefits do not adequately compensate for 
the variation such that the intent of the deveiopment standard is still met. 

3. With respect to the requested variations, the application demonstrates 
compatibility in the following areas, as applicable: 

a) Basic site design (the organization of Uses on a site and the Uses' 
relationships to neighboring properties); 

b) Visual elements (scale, structural design and form, materials, etc.); 

The subject property is a corner lot in a developed single family residential area. 
Most of the homes in the general vicinity do not include tall fences close to the 
street. The applicant's proposed fence is an eight ft. tall fence, the bottom seven ft. 
of which is solid and the top one ft. of which is a trellis. The fence contains three ft. 
off-sets every six lineal feet of the fence as it run parallel with the sidewalk, which 
does introduce visual interest to the fence. The fence would be set back three to six 
ft. from the back edge of the existing sidewalk. The proposed fence would establish 
an eight ft. tall visual barrier within the required 20 ft. side yard setback area. The 
proposed fence is not compatible with the open landscaped yards of the 
surrounding developed properties. Because the property is located in an existing 
low density residential neighborhood and all of the surrounding uses are single 
family residences, there is not a need to screen or buffer unsightly or incompatible 
views. The site's topography has a slight downward slope from the house to the 
sidewalk. Therefore the fence is not necessary to mitigate issues relating to privacy 
caused by the topography of the site. Staff find that the criteria in Section 
2.12.30.06.b.3fa & b) are not met. 
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c-d) Noise attenuation, and Odors and emissions 
e-f) Lighting and Sinage 

The proposal will have no impact on noise, odors, lighting, or signage. Therefore, 
these criteria are met. 

g) Landscaping for buffering and scr~ening; 

The applicant proposes that the top one ft. of the fence accommodate a trellis, The 
trellis is intended to support flowering vines that would either be planted into the 
ground or planted in planter boxes that would be located within the six ft. set back 
areas between the fence and the sidewalk. The proposed flowering vines would 
provide visual interest and may decrease the scale of the portions of the fence that 
would be setback six ft. However, the portions of the eight ft. tall fence located 
within three ft. of the property line will continue to be an imposing structure near the 
public sidewalk, and not compatible with the neighboring properties. The criterion 
is not met. 

h) Transportation facilities;, 
i) Traffic and off-site parking impacts; 
j) Utility infrastructure; 

The installation of the fence would cause no off-site parking impacts. The fence is 
proposed to be located outside of the vision clearance area on the site. It appears 
the city's public waterline located in the Maple Avenue right-of-way may extend just 
north of the right-of-way line and onto the subject property. It appears the proposed 
fence location does not conflict with the existing waterline, however, if approved the 
applicant would be required by a condition of approval to identify the exact location 
of the public waterline, and construct the fence in such a way as to not cross over 
the existing waterline. 

k) Effects on air and water quality (note: a DEQ permit is not sufficient 
to meet this criterion); 

I) Consistency with the applicable development standards, including the 
applicable Pedestrian Oriented Design Standards; and 

m) Preservation andlor protection of Significant Natural Features, 
consistent with Chapter 4.2 - Landscaping, Buffering, Screening, and 
Lighting, Chapter 4.5 - Natural Hazard and Hillside Development 
Provisions, Chapter 4.11 - Minimum Assured Development Area 
(MADA), Chapter 4.12 - Significant Vegetation Protection Provisions, 
and Chapter 4.93 - Riparian Corridor and Wetland Provisions. Streets 
shall also be designed along contours, and structures shall be 
designed to fit the topography of the site to ensure compliance with 
these Code standards. 

The proposal introduces no impacts to utility infrastructure or effects on air and 
water quality. The Code provisions in Chapter 4.1 0 - Pedestrian Oriented Design 
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Standards do not address fencing because fences are considered accessory 
structures and are required to comply with the requirements of Chapter 4.2 - 
Landscaping, Buffering, Screening and Lighting. As noted above, the site does not 
impact Significant Natural Features or Hazards consistent with Chapter 4.2 - 
Landscaping, Buffering, Screening, and Lighting, Chapter4.5 - Natural Hazard and 
Hillside Development Provisions, Chapter 4.1 1 - Minimum Assured Development 
Area (MADA), Chapter 4.12 - Significant Vegetation Protection Provisions, and 
Chapter 4.13 - Riparian Corridor and Wetland Provisions. The above criteria are 
met by the subject proposal. 

Conclusion for Ma-jor Lot Development Option Review Criteria 
Given the above discussion, staff determined the proposal was inconsistent with 
many of the review criteria in Section 2.12.30.06(a)(b) and policies of the 
Comprehensive Plan. 

5. Summarv and Conclusion for Maior LDO 
The subject proposai for the Major LDO is not consistent with the appticable 
Comprehensive Plan Policies, the background and purposes of Chapter 2.12, and 
the review criteria in Section 2.12.30.06.(a) and (b). 

Based on the criteria, findings, and conclusions presented above, it is 
recommended that the Land Development Hearings Board deny the requested 
Major LDO application. A motion to deny would be based upon the criteria, 
discussions, and conclusions contained within the February 5,2010, staff report to 
the Land Development Hearings Board, and upon the reasons given by the Land 
Development Hearings Board members during their deliberations on this 
application. A recommended motion is provided below. 

Recommended Action for LDO09-00016 
The Land Development Hearings Board has three options with respect to the subject 
applications: 

Option 1: Approve the applications as proposed; 

Option 2: Approve the applications with conditions; or 

Option 3: Deny the application. 

Based on the analysis in this report, staff recommend the Land Development Hearings 
Board deny the application. If the Land Development Hearings Board accepts this 
recommendation, the following motion to deny is suggested: 
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Recommended Motion for LD009-00016 
MOTION: l move to deny the 2215 NW 16"' Street Major Lof Developmenf Opfion 

permit number LD009-00016. This motion is based on findings presenfed in 
fhe February 5,2010, staff report to fhe Land Developmenf Hearings Board, 
and findings made by fhe board during deliberations on the request. 

if the Land Development Hearings Board does not accept the staff recommendation for 
denial, it is recommended that the LDHB consider the following conditions of approval and 
alternative motion: 

1. Buildina Permit - The applicant shalt obtain a building permit prior to the 
construction of the fence. 

2. Public Waterline - The proposed fence shall not be constructed over any 
public utilities, including the waterline located to the north of the NW Maple 
Avenue right-of-way. The applicant shall coordinate with the City of Corvallis 
Public Works department to determine the exact location of the existing 
waterline, prior to building permit approval. 

Alternative Motion if the Land Development Hearinqs Board decides to Approve LD009- 
0001 6. 
MOTION: I move to approve Major Lot Development Option number LD009-00016, 

subject to the Conditions ofApproval as sfafed in the February 5, 2010, staff 
report. This motion is based on findings presenfed in the February 5, 2010, 
staff report to the Land Development Hearings Board which support fhis 
decision, and findings made by the board during deliberations on the 
request. 
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CASE 

REQUEST 

APPLICANT 

C i t y  o f  C o r v a l l i s  
Community Deve lopmen t  D e p a r t m e n t  
STAPP REPORT 
J a n u a r y  1 4 ,  1983 

A p p r o v a l  o f  a  Home O c c u p a t i o n  a t  2215 NW 1 6 t h  
S t r e e t  t o  a l l o w  t h e  a p p l i c a n t  t o  s t a r t  a 
c o m p u t e r  "programming,  o p e r a t i o n s  a n d  c o n s u l t i n g "  
b u s i n e s s .  

Thomas R. Amotzh 
2215 NW 1 6 t h  S t r e e t  
C o r v a l l i s ,  OR 97330 

LOCATION 2215 NW 1 6 t h  S t r e e t  
A s s e s s o r t s  Map No. 11-5-26BB, T a x  L o t  1 9 0 0  

DEVELOPMENT RS-3.5 (Low D e n s i t y  R e s i d e n t i a l )  
DISTRICT 

CRTTERTA, DISCUSSION ADD COXCLLrSIONS 

A p p r o v a l  o f  a C o n d i S i o n a l  Deve lopmen t  f o r  a  Home O c c u p a t i o n  
may o n l y  be made when t h e  Community Development  D i r e c t o r  f i n d s  
a l l  o f  t h e  be low c r l t e r l a  h a v e  been  met .  

a .  "The o c c u p a t i o n  o r  p r o f e s s i o n  s h a l l  o n l y  be  c o n d u c t e d  by a 
member o r  members o f  t h e  f a m i l y  r e s i d i n q  o n  t h e  p r e m i s e s ; "  

h .  "No s l g n  i s  used  o t h e r  t h a n  a name p l a t e  n o t  o v e r  two s q u a r e  
f e e t  i n  a r e a ,  i n  a c c o r d a n c e  w i t h  t h e  C i t y  o f  C o r v a i l i s '  
S i g n  O r d i n a n c e ; "  

c .  " T h e r e  i s  n o  d i s p l a y  t h a t  w i l l  i n d i c a t e  f r o m  t h e  e x t e r i o r  
t h a t  t h e  b u i l d i n g  i s  b e i n g  used  i n  whole  o r  i n  p a r t  f o r  a n y  
p u r p o s e  o t h e r  t h a n  a  d w e l l i n g ; "  . 

d .  " T h e r e  is n o  o u t s i d e  s t o r a g e  o f  m a t ~ r z a l s ; "  

The a p p l i c a n t  h a s  s t a t e d  t h a t  h e  w i l l  be t h e  o n l y  p e r s o n  
c o n d u c t i n g  t h e  busrna:ss.  The p r o p o s e d  u s e  wlll nor: r e q u i r e  
a n y  a l t e r a t i o n  of t h e  e x l s t l n g  s t r u c t u r e .  No s i y n  w l l l  b e  
n e e d e d  and  t h e r e  w l l l  n o t  b e  any  ou t s ide .  s t o r a g e  o f  m a t e r ~ a l s .  

e .  " N o  more t h a n  s i x  c h i l d r e n  i n  a d d l t i o n  t o  r e s i d e n c  f a m j l y  
members may b e  c a r e d  f o r  a s  a  Home O c c u p a t i o n ; "  

T h i s  c r i t e r i a  is n o t  a p p l i c a b l e  s i n c e  no d a y  c a r e  i s  p r o p o s e d .  
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CDH-8 2- 15 
STAFF REPORT 
, Janua ry  1 4 ,  1 9 8 3  

f .  "The amg'unt o f  c o m m e r c i a l  a c t i v i t y  1s not. e q u i v a l e n t  i n  
i n t e n s i t y  t o  t h a t  w h i c h  is p e r m i t t e d  i n  a  c o m m e r c i a l  
d i s t r i c t ;  " 

y .  "The b u i l d i n q  r e t a j n s  t h e  c h a r a c t e r i s t i c s  o f  a  r e s i d e n c e ; "  

h .  "The u s e  w i l l  n o t  c a u s e  e x c e s s i v e  o r  e x t r a o r d i n a r y  t r a f f i c  
i n  t h e  v i c i n i t y  c a u s e d  by deliveries, p i c k - u p s ,  p a r k i n g ,  o r  
o t h e r  a c t i v i t i e s ; "  

i .  " N o i s e ,  smoke, o r  o d o r s  a r e  n o t  i n  a c c e s s  o f  t h o s e  c r e a t e d  
by  n o r m a l  r e s i d e n t i a l  u s e . "  

W i t h  e x p e c t a t i o n s  of less t h a n  o n e  c u s t o m e r  p e r  d a y ,  t h i s  
b u s i n e s s  a c t i v i t y  w i l l  n o t  b e  e q u i v a l e n t  i n  i n t e n s i t y  to  
n o r m a l  c o m m e r c i a l  a c t i v i t y .  The a p p l i . c a n t 1 s  m i c r o c o m p u t e r  
w i l l  b e  l o c a t e d  i n s i d e  t h e  d w e l l i n g  and  w i i l  n o t  r e q u i r e  
a n y  c h a n g e  t o  t h e  e x t e r i o r  o f  t h i s  r e s i , d e n c e ,  n o r  w i l l  i t  
c a u s e  a n y  e x c e s s i v e  n o i s e ,  smoke o r  o d o r s .  

S i n c e  mos t  b u s i n e s s  a c t i v i t y  w i l l  o c c u r  by phone  o r  mail . ,  
t h i s  Home O c c u p a t i o n  w i l l  n o t  c a u s e  e x c e s s i v e  t r a f f i c  i n  
t h i s  v i c i n i t y .  

DECISION 

B a s e d  upon  t h e  f a c t s  e s t a b l i s h e d  t h r o u g h  c o n t a c t  w i t h  t h e  app1.i- 
c a n t  and  d i s c u s s i o n  a b o v e ,  i t  is t h e  d e c i s i o n  o f  t h e  Conununity 
D e v e l o p m e n t  D i r e c t o r  t h a t  t h e  r e q u e s t  f o r  a Home O c c u p a t i o n  b e  
g r a n t e d .  A p p r o v a l  o f  t h e  Home O c c u p a t i o n  i s  L i m i t e d  t o  t h i s  
a p p 1 . i c a t i o n  and  u s e .  I f  c o n d i t i o n s  c h a n g e  o r  i f  a n y  p e r s o n ,  
o t h e r  t h a n  t h e  a p p l i c a n t ,  d e s i r e s  t o  c o n t i n u e  t h i s  u s e ,  a  new 
Home O c c u p a t i o n  a p p l i c a t i o n  is r e q u i r e d  i n  a c c o r d a n c e  w i t h  t h e  
Land Deve lopmen t  Code. 

The  a p p l i c a n t  s h o u l d  b e  a w a r e  t h a t  t h r e e  compl . a in t s  f i l e d  i n  
w r i t i n g  c o n c e r n i n g  c o n d i t i o n s  ( f )  t h r o u g h  ( i )  w i l l  i n i t i a t e  a 
r e v i e w  o f  t h i s  d e c i s i o n .  S u c h  a  r e v i e w  w i l l  be  h e l d  by t h e  Land 
D e v e l o p m e n t  H e a r i n g s  Board  a n d  may r e s u l t  i n  r e v o c a t i o n  o f  t h i s  
a p p r o v a l .  

2215 NW 16th Street 
LDOO9-00016 
ATTACHMENT D.2 



501 SW Madison AVe. 
Cowallis, OR 97333 

Telephone: (541 ) 766-6900 
DEC 3 1 2@09 FAX: (54 1 )  754-1 792 

cl'RRvALuS P ~ o n n i n q ~ ~ c i . c o r v a ~ ~ i s , ~ ~  
IllIINICINli P.OMMlIUIIY 1.iYARiLllY 

- 
www.corvollis~rrnil~.com 
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Density Range _lh du/ac - -6- duiac 

/ Historic Overlay Natural Features Related Land Use Cases 

QUO.MLI!S OR 47,330 
Clb' State Zfp Code 

Phone +# 76g- M / 0 Ematl Address 

Contact preference ? urnai l  uphone memoil 

Property Owner(s) Name[s) 

Cify State Zip Code 

I Phone # Emaii Address 

- Track the status of yqvr application 
and select "Check Case Status" 
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SEAN K SMITH ...............* '........,. * ............................................ ......................................... ' ......................... ' .... * .... . ........ ~ 

2215 NW 16TH ST 
Corvallis, OR 97330 
541-766-6610 Days 
541-752-3185 Evenings 
smith.cvo@gmail.com 

December 30, 2009 

City of Corvallis 
Community Development Planning Division 
501 SW Madison Ave 
Corvallis, OR 97333 

Subject: Narrative for Major Lot Development Option 

Please accept this Major Lot Development Option (LDO) request for a fence located 
a t  2215 NW lfjTH ST, Corvallis, OR 97330. Below E will attempt to  address all the 
aspects of the requested vanation, the rationale behind the assumptions and 
choices made, and describe how the application meets the review criteria in the 
Section 2.12.30.06 o f  the Land Development Code (LDC). 

Background 

The property is on the northeast corner lot o f  NW 16TH St  and NW Maple Ave at 
2215 NW 16TH St. It is on the Benton County tax assessor map number 1152688 
with tax lot number 1900. The parcel number in the Benton County assessor's 
system is 061527. The lot IS in a RS-3.5 zoned neighborhood and is approximately 
10,890 sq ft. We are requesting a variance of the LDC to  construct a fence within 
the setback of the exterior side yard along Maple Ave outside the vision clearance 
area in order to  make more effic~ent use of the lot along with other reasons. 

We purchased the property in 2002 with the intent to construct a fence in the 
exterior side yard when we could afford it. The LDC which went into effect in 2006 
changed the rules. We now have two children and would like a larger backyard for 
them to play in as the closest City of Corvallis park is Garfield on the other side of 
Circle Blvd. With the added annoyances of pi t  bulls that occasionally roam the 
neighborhood, rental houses across the street whose occupants keep irregular 
hours, and noise from Circle Blvd a block away, we want a fence that protects our 
children and pets, provides separation from a busy street, attenuates traffic noise, 
and creates privacy. We believe we can achieve this with our design while 
maintaining the livability of the neighborhood with a structure that enhances the 
appearance of the property by  using attractive wood materials and flowering vines 
instead the bark dust that was originally there. 
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Proposed Construction 

The fence will be entirely outside the vision clearance area of the lot. We are 
proposing a solid fence with 7 foot boards, 8 Foot posts, and a trellis for support of 
a flower bearing vine. The fence will be setback 3 feet from the sidewalk to 
approximately match the width of the existing planting strip. It will be constructed 
with alternating 6 foot sections offset a further 3 feet t o  reduce "visual monotony" 
parallel to the sidewalk until the 54 foot mark from the southeast corner of the lot 
from which it will then run diagonal along the outside o f  vision clearance area to the 
southwest corner of the house. 

LDQ Request 

Since I'm proposing increasing the allowed fence height by more that 33% outside 
of Vision Clearance Area this clearly requires a Major LDO. 

2.12.30.06b. Major Lot Development Option - A  Major Lot Deveioprnent Option shall be reviewed to 
ensure consistency with the purposes of this Chapter, policies and density requirements of the 
Comprehensive Plan, other appiicable policies and standards adopted by the City Council, and 
the foliowing criteria: 

I. The proposal is consistent with Section 2.12.30.03.b, c, d, e, g, and i; 
3 The proposal does not involve a variation to development standards in Chapter 
4.0 - Improvements Required with Development, so section 2.1230.03.g does not 
apply. The proposed fence height variation does not involve standards in LDC 
Chapters 4.5, 4.11, 4.12, or 4.13, so it is consistent with b and c .  The proposal 
involves an existing residential property, so section d is met* The proposal involves 
a single residential lot and no previous LDO requests have be approved, so 
consistency with e and i are met. 

2. The proposal is consistent with "a.2" through "a.??," above (2.12.30.6a); and 

2. The land use for the proposed development is allowed in the underlying zone; 
3 The lot is in a RS-3.5 zone and this proposal is for a fence which is 
allowed. 

3. The proposed development falls within the minimum and maximum density 
requirements for the underlying zone; 
3 A fence won't change the density. 

4. Ali structures comply with Building and Fire Codes and Vision Clearance requirements 
established by the City Engineer; 
3 Before construction, the fence wiii require a buiiding permit since it 
exceeds 6 feet in height. It is outside the Vision Clearance Area determined 
by the City Engineer. 
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5. The proposed development is not contrary to the background and purposes in Sections 
2.12.10.and 2.12.20 and any other applicable policies and standards adopted by the City; 
+ The lot has no Significant Natural Features on it. The fence will allow for a 
more efficient use of the property which has been either bark dust or a 
difficult to maintain weedy area. The increased height will provide a safer 
area for the kids to play in and hopefully keep them from playing in the 
street. A higher fence wiil make it more difficult for the pit bulls that live in 
the neighborhood to enter the yard where the kids play. The fence will help 
shield the house from the headlights of the occupants living in the rental 
units that keep irregular hours e.g. they come and go when we sleep with 
their headlights shining in our windows. The fence will help mitigate the 
noise from Circle Blvd which is a block away. 

Even with the proposed fence, the iot will still provide more open space than 
any other lot in the neighborhood due to the generous front setback of the 
dweliing. This open s p x e  prov~ded to the neighborhood compensates for 
any minor reduction of a currently pooriy landscape section. The RS-3.5 
standard of a 15-foot front yard setbac~ while requir~ng a 20-foot exterior 
side yard setback where we propose the fence makes no rational sense, 
Personal observation of other fences and hedges in the City of Cowailis 
suggests the de facto standard ts a 6-foot fence or hedge with no setback in 
exterior side yards, so this fence wiil not stand out as anything unusual. We 
feel the need to have a height of 7 feet for privacy and security due the 
slight slope of the lot from the dwelling toward the sidewalk. We feel the 
minimum proposed setback of 3 feet and along with the offsets which 
increase the setback to 6 feet in sections will provide a pedestrian friendly 
stretch of sidewalk adjacent to the largest amount of open space in the 
neighborhood. 

Since this fence will be on the north side of the sidewalk where shadows will 
seldom be cast and outside the vision clearance area, any safety issues are 
imagined. With a generous front yard the part fence nearest to the sidewalk 
is 66 feet from the corner, so visibility to street traffic is a non-issue. 

6. The proposed development does not substantially reduce the amount of privacy 
enjoyed by users of neighboring structures when compared to development located as 
specified by this Code; 
+ The increased height of the fence if anything provides the neighbors with 
more privacy. 

7. The proposed development does not adversely affect existing physical and natural 
systems, such as traffic, drainage, dramatic land forms, or parks, nor adversely affect the 
solar access potential for abutting properties when compared to deveiopment located as 
specified in this Code; 
+The proposed fence does not adversely affect physical and natural systems 
as specified in the code. 

8. Where architectural features are involved, the proposed development is compatible with 

3 

2215 N W  16th Street 
LDO09-00016 
ATTACHMENT E.4 



the design character of existing structures on adjoining properties; 
+ Fences do not qualify as architectural features. 

9. Where variations are proposed to Chapter 4.10 - Pedestrian Oriented Design Standards, 
the proposed development implements the purpose(s) o f  that chapter through inciusiori of 
additional benefits to the pedestrian environment that compensate for the requested 
variations from development standards; 
-3 1 don't propose to  vary from any Pedestrian Oriented Design Standards. 

10. Preservation andlor protection of Significant Natural Features is achieved, consistent 
with Chapter 4.2 - Landscaping, Buffering, Screening, and Lighting, Chapter 4.5 -Natural 
Hazard and Hillside Development Provisions, Chapter 4.92 - Minimum Assured 
Development Area (MADA), Chapter 4.12 - Significant Vegetation Protection Provisions, 
and Chapter 4.13 - Riparian Corridor and Wetland Provisions. Streets are also designed 
along contours, and structures are designed to fit the topography of the site to ensure 
compliance with these Code standards; and 
-+ There are no mapped Significant Natural Resources on this lot. There are 
no Significant Natural Hazards on this lot. This proposal meets the criteria of 
section 10. 

21. The proposed development shall provide benefits within the development that 
compensate for the variations from development standards such that the intent of the 
development standards is still met. 
+ This where I have some issues with the standard, but 1 do believe the 
fence is a benefit for the area. The standard seems to t r y  to  legislate 
aesthetics which isn't a wise thing to do and base the standard on non- 
scientific "facts", Anything new in our neighborhood fosters interaction with 
neighbors, so this fence will do that if only for a short t ime. The proposed 
trellis with vines will renew the interaction as it flowers each year, Keeping 
the kids out  the street promotes better neighbor relations as does keeping 
the neighbors dogs out of my  yard. Although the last t ime I spoke with my 
neighbor whose property is adjacent t o  the fence was some 5 years ago 
when she mentioned the weeds in  the area I propose t o  enclose, I do believe 
this will lead to better relations when I remove the laurel hedges encroaching 
on her property as part of the project not under the variance request. 
Although not  the best reason, a tall fence helps obscure an untidy yard full of 
various toys of the children and certainly a nice fence with a flowering vine is 
more pleasant to look at albeit: not as interesting. Safety will be increased by 
keeping the kids out  of the street and the pit bulls out of my yard. Although 
open space will be I-educed, the proposed fence with a trellis will be less 
monotonous than a patch of bark dust and be more pleasant to drive or walk 
by. 

3. Wlth respect to the requested variations, the application demonstrates compatibility in the 
following areas, as applicable: 
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a) Basic site design (the organization of Uses on a site and the Uses' relationships 
to neighboring properties); 
+There are properties in the surrounding RS-3.5 zoned neighborhoods with simiiar 
fences especiaily a block south of Circle Bivd where there are 6 foot hedges or 
fences adjacent to the sidewalk. The proposed fence is outside the vision clearance 
area, incorporates offsets, and is setback from the sidewalk. 

b) Visual elements (scale, structural design and form, materials, etc.); 
+The proposed materials are solid wood similar to other fences in the area. The 
scale matches the large amount of the open space in the remaining side and front 
yard. Although it could be argued that open fences are desired, this is not 
necessary along this side of the street since both the sun and the streetlight shine 
on the sidewalk from the south and west. This fence is not aiong a pedestrian path 
that connects to other paths, but rather aiong an open street on a lot with an 
extreme amount of open space where the fence won't cast shadows. It will 
enhance the streetscaoe with flowers and character. 

c) Noise attenuation; 
-+ One of the intentions of this is noise attenuation of the traffic on both Circle Blvd 
and Maple Ave. It wili primarily help our iot, but probab!y the ones north of us as 
well. 

d) Odors and emissions; 
+ It wili have no odor other than the scent from the flowering vines. 

e) Lighting; 
-+ We have discussed installing solar powered post cap lights, but it is not in this 
proposal. 

f) Signage; 
+ N/A 

g) Landscaping for buffering and screening; 
+ Having lived here 7 years we know the quality of the clay soil in this area is 
limited to what it will support. We will need to amend the soil or grow the proposed 
vines from containers in the offsets. 

h) Transportation facilities; 
+ N/A 

i) Traffic and off-site parking impacts; 
+ N/A 

j) Utility infrastructure; 
-+ N/A 

k) Effects on air and water quality (note: a DEQ permit is not sufficient to meet this 
criterion); 
+ N/A 
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I) Consistency with the applicable development standards, including the applicable 
Pedestrian Oriented Design Standards; and 
-+ Fences are Accessory Structures are regulated by Chapter 4.2 rather than 4.10 - 
Pedestrian Oriented Design Standards. 

m) Preservation andlor protection of Significant Natural Features, consistent with 
Chapter 4.2 - Landscaping, Buffering, Screening, and Lighting, Chapter 4.5 - 
Natural Hazard and Hlllside Develoament Provisions. Chaoter 4.11 -Minimum 
Assured Development Area  MAD^, Chapter 4.12 - signiffcant Vegetation 
Protection Provisions, and Chapter 4.13 - Riparian Corridor and Wetland 
Provisions. Streets shall also be designed along contours, and structures shall 
be designed to fit the topography of the site to ensure compliance with these 
Code standards. 

+ The proposal does not  impact these items. 

Figures 
Figure 1 - Assessors Map 
Figure 2 - Site Plan 
F~gure 3 - Vision Clearance Area from City Engineer 
Figure 4 - l n i t ~ a l  Vis~on Clearance Area from City Planner 
Figure 5 - Fence L ~ n e  Drawing t o  Scale 
Figure 6 - Artist's Depiction of Fence without Trellis 

Email me and I can send you what I have of the documents before I wrote on 
them. 

Sincerely, 

w 
Sean K Smith 
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Staff Identified Review Criteria 
2215 NW 16'h Street 
Lot Development Option (LD009-00016) 

The following are complete excerpts of Land Development Code provisions referenced in 
the February 5, 2010, Staff Report to the Land Development Hearings Board. These 
standards, review criteria, and policies were used by City Staff to evaluate the subject Lot 
Development Option application. Other local, state, and federal regulations may apply even 
if not referenced below or in the body of the Staff Report. 

LDC 2.12 Lot: Development Option 

Section 2.12.10 - BACKGROUND 

A Lot Development Option provides a means to obtain, within specified thresholds, variations 
from some clearly measurable, numerically quantifiable development standards. The Lot 
Development Option exists for those circumstances where uniform, unvarying rules would 
prevent a more efficient use of a lot o r  parcel, prevent better preservation of Significant 
Natural Features, andior prevent innovation in  site planning and architectural design. A 
typical example is permitting a structure to be located closer te a property boundary than 
normally allowed by the zone regulations. 

A Lot Development Option applies only to existing individual lots or parcels or to individual 
lots or parcels that are approved, or requested for approval, as part of a Tentative Su bdivision 
Plat or Minor Land Partition process. Proposed modifications that exceed the allowed scopes 
of Minor and Major Lot Development Options as outlined in this Chapter need to be sought 
through the Planned Development process described in  Chapter 2.5 - Planned Development. 

Unless otherwise stated i n  the following chapters, the Lot Deveiopment Option process shall 
not be used to vary from the standards in  Chapter 4.5 - Natural Hazard and Hillside 
Development Provisions, Chapter 4.11 - Minimum Assured Development Area (MADA), 
Chapter 4.12 - Significant Vegetation Protection Provisions, and Chapter 4.13 - Riparian 
Corridor and Wetland Provisions. Requests for variations to the requirements in Chapter4.0 
- Improvements Required with Developent shall be processed as a Major Lot Development 
Option. 

Section 2.12.20 - PURPOSES 

Procedures and standards for the review of Lot Development Options are established in  this 
Chapter for the following purposes: 

a. Permit efficient use of land; 

b. Provide flexibility and innovation in  site planning and architectural design on 
individual lots; 

c. Encourage construction techniques and allow building locations that conserve 
energy; 

d. Minimize procedural delays and ensure due process in  the review of unique 
development situations; 
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e. Provide an avenue for better preservation of Significant Natural Features; and 

f .  Provide benefits within the development that compensate for the variations from 
development standards such that the intent of the development standards is still met. 

2.12.30.03 - Determination of Lot Development Option Type .The Director shall determine 
whether an application qualifies as a Minor or Major Lot Development Option, as described 
in "a," and "b," below. 

b. Major Lot Development Option - A Major Lot Development Option is classified as 
Special Development and shall be processed consistent with this chapter. A Lot 
Development Option shall be considered Major if it: 

I. Meets "c" - "e," below; 

2. Exceeds the thresholds of a Minor Lot Development Option in "h," below; and 

3. Falls within the thresholds in  "i," below. 

c. Unless otherwise stated in the following chapters, the Minor and Major Lot 
Development Option processes shall not be used to vary from the standards in  
Chapter 4.5 - Natural Hazard and Hillside Deveiopment Provisions, Chapter 4.11 - 
Minimum Assured Development Area (MADA). Chapter 4.12 - Significant Vegetation 
Protection Provisions, and Chapter 4.13 -Riparian Corridor and Wetland Provisions. 

d. Minor and Major Lot Development Option requests shall apply only to existing 
individual lots or parcels or to individual lots or parcels that are approved, or 
requested for approval, as part of a Tentative Subdivision Plat or Minor Land Partition 
process. Proposed modifications that exceed the allowed scopes of Minor and Major 
Lot Development Options as outlined in this Chapter need to be sought through the 
Planned Development process described in Chapter 2.5 - Planned Deveiopment. 

e. Whether a Lot Development Option request is Minor or Major, no  more than a total of 
three variations may occur within a two-year period on the subject property(ies) and 
its parent recorded Partition, Replat, or Subdivision plat (the development-wide 
provision applies only to plats recorded after January I, 2000). If a single lot is 
involved, variations of up to three different development standards may occur. If a 
development site includes plans for multiple lots through a Minor Land Partition or 
Tentative Subdivision Plat, and multiple variations are needed, up to three lots may 
be involved in variations from the same development standard or different 
development standards. 

h. Minor Lot Development Option Thresholds -Minor Lot Development Option requests 
shall involve clearly measurable, numerically quantifiable development standards that 
shall not exceed the thresholds listed below: 

12. Increasing the fence height outside of Vision Clearance Areas by up to 33 
percent; 

I. Major Lot Development Option Thresholds - 
1. Major Lot Development Option requests shall involve clearly measurable, 

numerically quantifiable development standards that exceed the Minor Lot 
Deveiopment Option thresholds in  Section 2.22.30.03.g, above; and 
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2. Major Lot Development Option requests may be fi led only for residential uses 
on existing individual residentially zoned lots o r  parcels, or for individual 
residential lots or parcels that are approved, or requested for approval, as part 
of a Tentative Subdivision Plat or Minor Land Partition process. 

3. A request to vary from the requirements of Chapter 4.0 - Improvements 
Required with Development shall be processed as a Major Lot Development 
Option. 

2.12.30.06 - Review Criteria 

a. Minor Lot  Development Option -Wi th respect to the requested variation, a Minor Lot  
Development Option shall be reviewed to determine if the following criteria have been 
met: 

2. The land use for the proposed development is allowed in  the underlying zone; 

3. The proposed development falls within the minimum and maximum density 
requirements for the underlying zone; 

4. All structures comply with Building and Fire Codes and Vision Clearance 
requirements established by the City Engineer; 

5. The proposed development is not contrary to the background and purposes 
in  Sections 2.12.10.and 2.12.20 and any other applicable policies and 
standards adopted by the City; 

6. The proposed development does not substantially reduce the amount of 
privacy enjoyed by users of neighboring structures when compared to  
development located as specified by this Code; 

7. The proposed development does no t  adversely affect existing physical and 
natural systems, such as traffic, drainage, dramatic land forms, or parks, nor 
adversely affect the solar access potential for abutting properties when 
compared to development located as specified in this Code; 

8. Where architectural features are involved, the proposed development is 
compatible with the design character of existing structures on adjoining 
properties; 

9. Where variations are proposed to Chapter 4.10 - Pedestrian Oriented Design 
Standards, the proposed development implements the purpose(s) of that 
chapterthrough inclusion of additional benefits to the pedestrian environment 
that compensate for the requested variations from development standards; 

10. Preservation andlor protection of Significant Natural Features is achieved, 
consistentwith Chapter42 - Landscaping, Buffering, Screening, and Lighting, 
Chapter 4.5 - Natural Hazard and Hillside Development Provisions, Chapter 
4.1 1 -Minimum Assured Development Area (MADA), Chapter 4.1 2 -Significant 
Vegetation Protection Provisions, and Chapter 4.13 - Riparian Corridor and 
Wetland Provisions. Streets are also designed along contours, and structures 
are designed to fit the topography o f  the site to ensure compliance with these 
Code standards; and 
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I I. The proposed development shall provide benefitswithin the developmentthat 
compensate for the variations from development standards such that the 
intent of the development standards is still met. 

b. Major Lot Development Option - A Major Lot Development Option shall be reviewed 
to ensure consistency with the purposes of this Chapter, policies and density 
requirements of the Comprehensive Plan, other applicable policies and standards 
adopted by the City Council, and the foliowing criteria: 

I. The proposal is consistent with Section 2.12.30.03.b, c, d, e, g, and i; 

2. The proposal is consistent with "a.2" through "a.11," above; and 

3. With respect to  the requested variations, the application demonstrates 
compatibility in the following areas, as applicable: 

a) Basic site design (the organization of Uses on a site and the Uses' 
relationships to  neighboring properties); 

b) Visual elements (scale, structural design and form, materials, etc.); 

c) Noise attenuation; 

d) Odors and emissions; 

e) Lighting; 

f )  Signage; 

g) Landscaping for buffering and screening; 

h) Transportation facilities; 

i) Traffic and off-site parking impacts; 

1) Utility infrastructure; 

k) Effects on  air and water quality (note: a DEQ permit is not sufficient 
to meet this criterion); 

I) Consistency with the applicable development standards, including the 
applicable Pedestrian Oriented Design Standards; and 

m) Preservation andlor protection of Significant Natural Features, 
consistent with Chapter 4.2 -Landscaping, Buffering, Screening, and 
Lighting, Chapter 4.5 - Natural Hazard and Hillside Development 
Provisions, Chapter 4.11 - Minimum Assured Development Area 
(MADA), Chapter 4.12 - Significant Vegetation Protection Provisions, 
and Chapter 4.13 -Riparian Corridor and Wetland Provisions. Streets 
shall also be designed along contours, and structures shall be 
designed to  fit the topography of the site to ensure compliance with 
these Code standards. 
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LDC 3.1 - Low Density Residential (RS-3.5) Zone 

Section 3.1.20 - PERMITTED USES 

3.1.20.01 - Ministerial Development 

b. Accessory Uses Permitted Outright 

8. Other development customarily incidental to the Primary Use in  
accordance with Chapter 4.3 -Accessory Development Regulations 

Section 3.1.30 - RS-3.5 DEVELOPMENT STANDARDS 
Table 3.1-1 

e. Minimum Setbacks 1 f 
1. Front yard 

2. Rear yard 
3. Side yard (interior) 
4. Corner lot 

See also "k," and "I," below. 

15 ft. Also, unenclosed porches may encroach into 
front yards up to a maximum of 6 ft. 

25 ft. 
8 ft. 
20 ft, on side abutting street and vision clearance in 
accordance with Section 4.1.40.c of Chapter 4.1 - 
Parking, Loading and Access Requirements. 

LDC 4.2 Additional Provisions 

Section 4.2.50 - SCREENING (HEDGES, FENCES, WALLS, AND BERMS) 

Screening is required where unsightly views orvisual confiicts must be obscured or blocked 
andlor where privacy and security are desired. Fences and walls used for screening may be 
constructed of wood, concrete, stone, brick, wrought iron, or other commonly used 
fencinglwalt materials. Acoustically designed fences and walls shall also be used where noise 
poilution requires mitigation. 

Where landscaping is used for required screening, i t  shall be at least six ft. in height and be 
at least 80 percent opaque, as seen from a perpendicular line of sight, within 18 months 
following establishment of the primary use of the site. 

A chainlink fence with slats shall qualify for screening only i f  a landscape buffer is provided 
in compliance with Section 4.2.40, above. 

4.2.50.01 - Height Limit 

The height of hedges, fences, walls, and berms shall be measured from the lowest 
adjoining finished grade, except where screening is required for parking, loading, 
storage, and similar areas. In these cases, height shall be measured from the finished 
grade of such improvements. Screening is not permitted within Vision Clearance 
Areas, as determined by the City Engineer. 
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a. Hedges, fences, and walls shall not  exceed three ft. i n  height within any 
required yard adjacent to a street or within the Through Lo t  easement area o f  
a lot. See Through Lot  in Chapter 1.6 - Definitions. See also Chapter 4.4 - 
Land Division Standards for additional Through Lo t  requirements. The 
Director may grant an exception to  this provision under the following 
circumstances: 

1. Where required by the Planning Commission t o  meet screening 
requirements; 

2. Where an applicant wishes to  allow portions o f  a screen to  encroach 
up  to two ft. into an exterior side yard, excluding the front yard area. 
This type o f  encroachment pertains to  a screen that i s  designed and 
constructed with off-sets to  prevent visual monotony. In  this 
situation, the hedge, fence, o r  wa l l  shall not exceed five ft. in height 
and shall maintain Vision Clearance Area standards; o r  

Where an applicant wishes to  allow portions o f  a screen to encroach 
up  to five fa. into a Through l o t  easement area. This type o f  
encroachment pertains to a screen that is designed and constructed 
with off-sets to  prevent visual monotony. In this situation, the hedge, 
fence, o r  wa!! shall maintain an average setback of 20 R. from the rear 

, property tine, shall no t  exceed f ive ft. i n  height, and shall maintain 
Vision Clearance Area standards. Gates are required in  rear yard 
fences on  Through Lots, since i t  remains the property owner's 
responsibility to maintain the area outside the fence. In Multi-dwelling 
developments o r  Planned Developments and Subdivisions, a 20 ft.- 
wide planting area shall be established between the sidewalk and the 
fence. The planting area shall be designed to  minimize maintenance 
and to ensure that coniferous trees are planted at least 15 ft. from the 
sidewalk. 

b. Notwithstanding the height restrictions outlined in  "a," above, the height o f  
sol id fences and walls shall be limited to a maximum o f  four ft. along the 
boundaries of sidewalks and multi-use paths that are not adjacent o r  parallel 
to  streets. Examples o f  such situations include sidewalks and multi-use paths 
adjacent to pedestrian and bicycle connections between Cul-de-sacs or 
between residential areas and neighborhood centers, etc. The limitation on 
these sol id forms of screening is intended to increase visibil ity and public 
safety. Portions of fences above four f t .  i n  height are allowed, when they are 
designed and constructed of materials that are open a minimum of 50 percent. 
Fence and wall heights shall be measured from the grade o f  the sidewalk o r  
multi-use path. Fences and walls along sidewalks and multi-use paths shall 
be located outside of any associated rights-of-way andlor easement areas. 

c. Hedges, fences, and walls may exceed three ft. in  rear and interior side yards, 
except when these yards abut a sidewalk o r  multi-use path, in which case 
provisions in  "b," above, apply. Fences and walls over six ft. high require 
Bui lding Permit approval pr ior to construction. 
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LDC 4.3 Accessory Development Standards 

Section 4.3.30 -ACCESSORY DEVELOPMENTS SUBJECT TO CONTROLS 

Accessory developments shall be subject to the same requirements as the Primary Uses 
within each zone, except as otherwise provided below: 

d. Fences shall be considered Accessory Structures and are subjectto the requirements 
of Chapter 4.2 - Landscaping, Buffering, Screening, and Lighting; 

Applicable Comprehensive PIan Policies 

5.2.3 The City shall develop standards which ensure adequate open space and landscaping 
on residential, commercial, and industrial developments, and shall maintain these 
standards in the Land Development Code. 

9.2.1 City land use decisions shall protect and maintain neighborhood characteristics (as 
defined in 9.2.5) in existing residential areas. 

9.2.4 Neighborhoods shall be pedestrian-oriented. Neighborhood development patterns 
shall give priority considerations to pedestrian-based uses, scales, and experiences 
in determining the orientation, layout, and interaction of private and public areas. 

9.2.5.1 Neighborhoods have public areas that are designed to encourage the attention and 
presence of people at all hours of the day and night. Security is enhanced with a mix 
of uses and building openings and windows that overlook public areas. 

11.6.1 The City shall require safe, convenient, and direct pedestrian routes within all areas 
of the community. 
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DRAFT -- 

Community Development 
Planning Division 

501 SW Madison Avenue 
Corvallis, OR 97333 

CITY OF CORVALLIS 
LAND DEVELOPMENT HEARINGS BOARD MINUTES 

February 17, 2010 

Present 
Karyn Bird, Chair 
Frank Hann 
Steve Reese 

Staff 
David Coulombe, Deputy City Attorney 
Kevin Young, Acting Planning Division Manager 
Brian Latta, Assistant Planner 
Claire Pate, Recorder 

Recommendation that the 

SUMMARY OF DISCUSSION 

CD 

CONTENT OF DISCUSSION 

The Corvallis Land Development Hearings Board (LDHB) was called to order by Chair Karyn 
Bird at 530 p.m. in the Downtown Fire Station Meeting Room, 400 NW Harrison Boulevard. 

I. OPENING: 

The Chair welcomed citizens and reviewed the public hearing procedures. Staff will present 
an overview followed by the applicant's presentation. There will be a staff report and public 
testimony, followed by rebuttal by the applicant, limited in scope to issues raised in 
opposition and sur-rebuttal by opponents, limited in scope to issues raised on rebuttal. The 
Board may ask questions of staff, engage in deliberations, and make a final decision. Any 
person interested in the agenda may offer relevant oral or written testimony. Please try not 
to repeat testimony offered by earlier speakers. It is sufficient to say you concur with earlier 
speakers without repeating their testimony. For those testifying this evening, please keep 
your comments brief and directed to the criteria upon which the decision is based. 
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Land use decisions are evaluated against applicable criteria from the Land Development 
Code and Comprehensive Plan. A list of the applicable criteria for this case is available as a 
handout at the back of the room. 

Persons testifying either orally or in writing may request a continuance to address additional 
documents or evidence submitted in favor of the application. If this request is made, please 
identify the new document or evidence during your testimony. Persons testifying may also 
request that the record remain open seven additional days to submit additional written 
evidence. Requests for allowing the record to remain open should be included within a 
person's testimony. 

The Chair opened the public hearing. 

il. 
0001 6): 

A. Declarations bv the Board: Conflicts of interest, Ex Parte Contacts, Site visits, or 
Obiections on Jurisdictional Grounds 

1. Conflicts of Interest - none declared 
2. Ex Parte Contacts - none declared 
3. Site Visits - by Board member Reese and Chair Bird 
4. Objections on Jurisdictional Grounds - none 

B. Staff Overview: 

Assistant Planner Brian Latta said the application is for a Major Lot Development 
Option (LDO) for 2215 NW 16 '~  Street. The request is to vary from the height standard 
for fences located in yards adjacent to a street. The applicant requests a 166 percent 
variation to construct an eight-foot tall fence, the first seven feet of which are solid and 
the top one foot of which is a trellis. Using visual aids, Mr. Latta described the site and 
neighboring properties. The property has a Comprehensive Plan designation of 
Residential - Low Density, with similar densities in surrounding properties. It is zoned 
RS-3.5. 

The applicant is proposing to bring the fence from the SW corner of the house, 
extending it diagonally to the SE outside of the vision-clearance area and running it 
east approximately 54 feet to the SE corner of his property, and finally running it north 
along the back of his house. The fence is proposed with off-sets every six feet for the 
54-foot stretch of fencing. At its closest point, the fence will be three feet from the 
property line, and at its furthest it will be six feet. 

In response to a question from Board member Hann, Mr. Latta said that within the 
confines of the current Land Development Code, the maximum height of a fence within 
the setback would be three feet, with a vanation of four feet if certain criteria are met. 

C. begal Declaration: 

Deputy City Attorney Coulombe said the Board will consider the applicable criteria as 
outlined in the staff report, and he asked that citizens direct their testimony to the 
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criteria in the staff report or other criteria that they believe are applicable. It is 
necessary at this time to raise all issues that are germane to this request. Failure to 
raise an issue, or failure to provide sufficient specificity to afford the decision-makers 
an opportunity to respond, precludes an appeal to the State Land Use Board of 
Appeals on that issue. 

The failure of the applicant to raise constitutional or other issues relating to proposed 
conditions of approval with sufficient specificity to allow the local government to 
respond to the issue precludes an action for damages in Circuit Court. 

D. Applicant's Presentation: 

Sean Smith spoke as the applicant. He made a disclaimer that though he would be 
showing photographs of what might appear to be Land Development Code violations 
on other properties, he is merely making observations and is not filing any complaints. 
Using slides showing his property, Mr. Smith explained the history of his request. He 
said he purchased his house in 2002. The house required some renovation and 
changes before moving in, and he installed windows for emergency exits and for more 
natural light along the south wall, which faces NW Maple Avenue. He had planned to 
put a fence in at that time. He called the City and talked with a planner named Joe 
Kasper, who explained that he would only be allowed to build a five-foot high fence 
next to the sidewalk, with off-sets. They put the project on hold at that time. 

Mr. Smith said that as he and his young daughter were walking back from Albertson's 
this summer, they noticed two pitbulls running free. His daughter was terrified. He 
knew then that he needed to get a fence built, and wanted one tail enough to provide 
safety for his children. He said there is a lot of pedestrian traffic by his house and a lot 
of trash gets thrown into his yard. Noise and light pollution are also an issue. He said 
rental houses now make up about 40 percent of the properties along Maple and lfjih, 
and the two rentals across the street on Maple have cars coming and going alt hours 
of the night. Their lights shine into his windows, and car doors slamming wake them 
up. Circle Boulevard also creates a lot of noise. He knows it is not the best 
neighborhood, but it is a convenient location and they do not want to move. They just 
want to make their property livable by making it safe, private, and secure, w~th a fence 
that meets their needs. 

Mr. Smith explained that, when he again looked into building a fence, he learned that 
the rules had changed since he bought the house, and he could no longer build a five- 
foot high fence. He found out about the Lot Development Option, but learned that the 
fee was about to be raised to $2000. He pointed out during testimony about the fee 
that only his zone of RS-3.5 has a greater side yard setback of 20 feet than the front 
yard setback, which is 15 feet. This allows his neighbor to have a six-foot fence '15 
feet from the sidewalk, along the front of his house, while if he wants to continue the 
fence past his side yard, he would have to pay a $2,000 fee to submit a Lot 
Development Option and have a public hearing. He said even a 4-112 foot tall hedge 
beneath his windows would require a $2,000 fee and a public hearing. He sa~d it is 
obvious to him that the Corvallis Land Development Code has some flaws, in that it 
does not respect corner lots and treats them as second-class properties. 
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Mr. Smith said that in Salem, one can install a six-foot fence with a ten-foot setback in 
a side yard, as long as it is outside the vision clearance area. In Portland, it is eight 
feet. These single-level homes on corner lots almost always have the garages with 
the driveways opposite the corner for safety reasons, especially houses oriented like 
his. When someone turns around the corner, you need as much of a safety buffer as 
you can get. This means that the bedrooms tend to be along the street side. He said 
fences and hedges are necessary to buffer the noise from the street along this side, in 
order to maintain livability of a home. He believes the City is effectively making him 
have two front yards with this side yard setback. 

Mr. Smith then showed slides of properties around the neighborhood, showing many 
fences and hedges that are in violation of the standard. In terms of vision clearance, 
he believes that a three-foot fence would obstruct vision as much as a six-foot fence. 
He showed a picture of what had been a large mounci on his property at the south 
west corner, which he had removed because he did not like the visual obstruction. His 
contention is that since they installed windows, as well as remove the mound, there is 
much less visual obstruction. As far as open space is concerned, he said his front 
yard provides more than just about any other yard in the neighborhood. All he is 
asking for is to be able to have a fence that meets their needs for safety, privacy and 
security purposes. 

Mr. Smith showed a fence on lo th  Street that would be similar in height and setback. 
He believes he needs the eight feet in height to ensure people cannot look into his 
home's bedroom windows. He would like to avoid an appeal and believes that his 
proposal is rational. He asked the Board members to consider what they would do if 
they had two small children and wanted to keep them safe. 

Board member Hann said that the LDHB had recently considered a fence case in 
which the applicant made the case of extraordinary need, because of a church that 
had a lot of traffic and concern for safety of small children in the vicinity of that traffic. 
The application had been well-supported by the church as well as other neighbors. He 
asked Mr. Smith if there was anything extraordinary in terms of use of his 
neighborhood beyond that of being residential. Mr. Smith said that there is a lot of foot 
traffic from both Albertson's and Winco, and items keep getting thrown into his yard. 
He said there are two rentals right across from his yard, one of which is rented to 
college students; tenants change every year. Additionally, there is traffic noise from 
Circle Boulevard, and there is a need to buffer the noise and light. Board member 
Hann asked Mr. Smith if he had considered putting in a pergola structure with roll- 
down blinds which could help give some protection for the bedrooms, examples of 
which he has seen in the area. Mr. Smith said he had not, but might look at that as a 

' 

possibility. 

Chair Bird asked if this request was primarily to buffer the sound and light, versus just 
putting the fence from the southeast corner of the house back, which would not have 
required this variance process. Mr. Smith said he wants to have a larger area for his 
back yard, as well as the protection. 
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E. Staff Report: 

Planner Latta said the application is presented in detail in the staff report, and he will 
briefly highlight some of the issues. He said the standard from which the applicant is 
requesting a variance is in Land Development Code Chapter 4.2.50.01.a. The Code 
would allow for a four-foot tall fence, with off-sets, extending two feet into the setback. 
Otherwise, the height limit is three feet within the street side yard setback. He said the 
applicant is proposing to construct an eight-foot tall fence parallel to NW Maple 
Avenue inside of the street side yard setback. As compensating benefits, the applicant 
states that the fence will foster neighborhood interaction and better neighbor relations; 
provide residents' safety; and enhance visual aesthetics of the site. 

Planner Latta said Comprehensive Plan policies in Article 9 and 11 discuss the 
concept of comprehensive neighborhoods, public safety, and pedestrian-oriented 
neighborhoods. Tall fences located inside street side yard setbacks contradict the 
policies in these art~cles, as outlined in the staff report. Planner Latta then explained 
that a comprehensive neighborhood is described as the area encompassed by walking 
fifteen minutes in any direct~on, and he showed a graphic of what that sne-half mile 
buffer would be around the applicant's home. He said most of the corner lots in this 
neighborhood do not have a fence of any height, though he has seen some of the 
examples that the applicant shared with the Board. Planner Latta then showed some 
of the photos he had taken in the neighborhood of both conform~ng and non- 
conforming examples. 

Planner Latta explained that staff's conclusion is that the proposed fence is not 
consistent with the goals, findings and policies of the Comprehensive Plan. Because 
of that, the variation request does not meet a number of the review criteria for a Major 
Lot Development Option, and staff recommends that the application be denied. 

In response to a question from Board member Reese, Planner Latta affirmed that the 
bedroom wall running parallel with Maple Avenue is at the twenty-foot setback line, 
and therefore any fence installed would be within the required setback and would be 
limited to three feet in height. In response to a question from Board member Hann, 
Planner Latta said that even trellises or screening panels placed in front of the 
bedroom windows would still have to come through a process for approval. 

F. Public Testimony 

No one came forward to give public testimony. 

G. Additional Comment by Applicant 

Chair Bird said she would allow the applicant to give additional comment in response 
to questions or comments made by the Board members and staff. Mr. Smith said that 
he wished to correct one comment by Planner Latta relating to a white picket fence in 
the vision clearance area, in that the requirement in that area is for a fence no higher 
than 2-112 feet rather than 3 feet. He further questioned why he has a 15-foot setback 
in front, and a 20-foot setback along the side. He said no one has been able to explain 
the rationale to him. 
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H. Additional time for applicant to submit final araument: 

Deputy City Attorney Coulombe said that if the applicant wished to have a final 
argument he could do so in writing. The applicant waived the additional time to submit 
written argument. 

I. Close the public hearinq: 

MOTION: Board member Reese moved to close the public hearing. Board member 
Hann seconded the motion and it passed unanimously. 

J. Discussion and Action by the Board: 

Questions from the Board: 

Board member Reese asked staff to explain the setbacks for this zone. Acting 
Planning Division Manager Kevin Young said that the RS 3.5 standards have been 
relatively intact in the Land Development Code since 1993. He said Comprehensive 
Plan direct~on might provide some rationale. RS-3.5 is the lowest density residential 
district, so the lots tend to be large, with a minimum square footage of 8,000 square 
feet. The presumption might be that because of the larger lots, more open space is an 
appropriate feature. Board member Hann asked if there are any Code tweaks being 
looked at that would help the applicant with this issue. Manager Young said that there 
is one item relating to allowing for some limited encroachments for trellises and 
pergolas within setback areas. It is an unresolved planning issue that could be tackled 
as part of a future work program. Board member Hann said that in some commercial 
situations the front yard has been reoriented to another s~de of a structure, and he 
wondered if that might be an approach for the applicant. Staff said that the issue 
would still exist for the side yard setback along 16* Street. 

MOTION: Board member Hann moved to approve the applicant's request with the 
following modifications: eliminate the diagonal portion of the fence so that the fence 
would come off the east corner of the house; limit the height to 6 feet with no trellis; 
maintain the off-sets; and be set back 8 feet, as opposed to the 3-foot setback 
proposed. Board member Reese said he would second the motion for the sake of 
allowrng discussion. 

Board member Hann explained that with these changes the fence would still allow for 
an open yard feeling. He does not like the diagonal fencing across the southern face 
of the house, but this would allow for a back yard that would be more secure for the 
children. He said he is sympathetic to Mr. Smith's concern for security for his small 
kids, and his lack of privacy. The nature of this neighborhood is impacted by the high 
use of the commercial center containing Albertson's, and the traffic that often cuts 
through to access it. There is also a high number of rentals to students, which creates 
more foot traffic. Board member Reese said that this set of circumstances could apply 
i to 80 percent of Corvallis. Board member Hann believes that the nature of how this 
home is set out makes it impacted by the sight line of approaching traffic. He said he 
is not trying to set a precedent, but in this case he believes there is an extraordinary 
set of circumstances that warrant allowing for the variance as stipulated in his motion. 
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Board member Weese believes that it would set a precedent for anyone in Corvallis 
with a home in this type of zone to come forward with a request because they want a 
bigger yard, or are impacted by foot traffic going to nearby stores. He said he is not 
sure he sees it as that unique. 

Chair Bird said that this proposal does not give the homeowner much more than 
permission to build a fence according to Code. She said would likely vote against it, if 
she were put in the position of voting. 

Vote on the motion: The motion failed, with Board member Hann voting yes, and 
Board member Reese and Chair Bird voting no. 

MOTION: Board member Reese moved to deny the 2215 NW 16'~ Street Major Lot 
Development Option permit number LD009-00016. This motion is based on findings 
presented in the February 5, 2010, staff report to the Land Development Hearings 
Board, and findings made by the board during deliberations on the request. Board 
member Hann seconded the motion, which passed with Board member Reese and 
Chair Bird voting yes, and Board member Hann voting no. The application is denied. 

K. Ap~ea l  Period: 

The Chair explained that the decision will be effective 12 days from when the Notice of 
Disposition is signed, unless an appeal is filed with the City Recorder. 

Ill. ADJOURNMENT: The meeting was adjourned at 6:45pm. 

Land Development Hearings Board, February 17.2010 



ORDINANCE 2000 & 

AN ORDINANCE RELATING TO LAND USE, AMENDING A LAND DEVELOPMENT 
CODE AND ZONING MAP FOR THE C I N  OF CORVALLIS, ESTABLISHING 
PROCEDURES, DEVELOPMENT STANDARDS, AND FINDINGS, AMENDING 
ORDINANCE 93-20, AS AMENDED, AND STATING AN EFFECTIVE DATE (LDTOO- 
00002,ZDCOO-00009) 

WHEREAS, a two-year community planning process was initiated in January, 1996, and 
continued until December, 1998 that focused on revising the Cowallis Comprehensive Plan 
as mandated by the State of Oregon Department of Land Conservation and Development 
in a process known as Periodic Review; and 

WHEREAS, the Department of Land Conservation and Development approved the City of 
Corvaliis' periodic review work program that included an update of the Land Development 
Code to irnplemeni the Comprehensive Plan; and 

WHEREAS, the Zoning Map is a part of the Land Development Code; and 

WHEREAS, the State of Oregon Land Conservation and Development Commission 
acknowledged the revised Comprehensive Plan and Comprehensive Plan Map on June 
26,2000; and 

WHEREAS, in the process of updating the Land Development Code and Zoning Map to 
implement the Comprehensive Plan several additional revisions to the Land Development 
Code and Zoning Map were determined; and 

WHEREAS, the revised Land Development Code and Zoning Map were developed during 
a 1.5-year community planning process; and 

WHEREAS, a number of citizens, Planning Commissioners, and City Councilors working 
in technical review groups related to various subject areas were appointed by the Mayor. 
These technical review groups reviewed policy issues, documents, maps, and other 
information sources; conducted research; reviewed consultant and staff-recommended 
drafts ofthe Land Development Code and Zoning Map; solicited community input; solicited 
input from all property owners affected by the proposed Zoning Map revisions; and 
recommended text and map changes to the Planning Commission; and 

WHEREAS, the Planning Commission conducted, after proper legal notice, a public 
hearing on September 6,2000, and deliberations on September 13,2000 and September 
20,2000, concerning proposed changes to the Land Development Code and Zoning Map, 
and interested persons and the general public were given an opporlunityto be heard. The 
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Requirements was developed to ensure that sites zoned as Major Neighborhood 
Centers will develop consistent with requirements of the zone and the 
Comprehensive Plan (8.1 0.2; 8.1 0.7; 8.1 0.8; 8.10.9; 8.1 0.1 0). Many of the locations 
sited as Major Neighborhood Centers are composed of several ownerships or their 
development as an effective center are dependent upon coordination among a 
number of ownerships. Because of the potential complexity of such new 
developments or redevelopment, the it was believed that a process managed by the 
Planning Commission was necessary., Such a process gives nearby property 
owners and residents an opportunity to have input on the ultimate layout of the 
center. At the same time, because of the specificity of the requirements in the 
Neighborhood Center (NC) Zone, only the broader questions associated with such 
a site plan require review, such as ensuring site layout and infrastructure allow 
development of the site and surrounding properties consistent with the concept of 
Comprehensive Neighborhoods (9.2.5). Therefore, the review of the 
Chapter 2.3 Conditional Development are appropriate. 

The Comprehensive Plan gives reiativejy specific guidance regarding the need 
for a Major Neighborhood Center Zone and for the design concepts to be used for 
development in this zone. From the information presented in Land Development 
Codechapter 3.14- Neighborhood Center (NC) Zone, proposed Land Development 
Code Chapter 2.1 0 - Major Neighborhood Center Site Plan Requirements, and the 
discussion in the above section, the proposed Chapter 2.18 - Major Neighborhood 
Center Site Plan Requirements is in conformance with the Comprehensive Plan, 
including Comprehensive Plan Section 1.2 and Land Development Code Section 
1.2.80.01 - Background. 

22. Chapter 2.12 - Lot Development Option: With the adoption of the proposed 
new Code, many existing developed residences will become nonconforming with 
respect to structures, resulting in many existing developed residences unable to 
construct additions or redevelop as they have in the past. The creation of two types 
of LDO's will enable existing developed residences to construct additions or 
redevelop much in the same manner as the past, thereby greatly reducing impacts 
of the new development standards on existing residential neighborhoods. These 
proposed changes are needed to avoid undue hardships on residential 
homeowners. Therefore, the proposed changes are consistent with 
Comprehensive Plan Section 1.2 and Land Development Code Section I .2.80.01 - 
Background, which allows amendments to the Code in cases of public necessity, 
convenience and general welfare. 

23. Changes to exist in^ Residentiai Zones: The proposed Code will maintain the 
RS-3.5 Zone (Chapter 3.1) for existing developed RS-3.5 areas and vacant RS-3.5 
lots less than one acre. It will also reduce front yard setbacks within the RS-3.5 
Zone. The proposed Code will maintain the RS-5 Zone (Chapter 3.2) for existing 
developed RS-5 areas less than one acre and apply the RS-5 Zone to undeveloped 
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For FuaZ.her ~[nfirmation Planning Commission Information: 

Communiw Development Department: e Planning Division 
@ www.ci.corvallis.or.us/cd/~lanninq 

P.O. Box 1083 
501 SW Madison Avenue 
Corvallis, OR 97339 
Planning: (541) 766-6908 
Fax: (541) 754-1792 

Land Development Code and Map: 
The Gily's Zoning Ordinance 

e Planning Division 
@ Downtown Public Library 
@ www.ci.corvaIlis.or.us/cd/zoning 

Comprehensive Plan and Map: 
Land use policies for the Con/al/is City 
Limits/Urban Growth Boundary. 

e Planning Division 
e Downtown Public Library 
e www.ci.corvallis.or.us/cd/comp~lan 

commission 

Public Hearing Staff Repart: 
Available from the Planning Division one week 
prior to the public hearing date. 

e Planning Division 
e www.ci.corvallis.or.us/cd/staffreeorts 

Cornmiwee for Citizen Involvement: 
Facilitates citizn involvement in the Cify's land 
use planning and decision making. 

e Regular meetings: first Thursday of each 
month, 7:15 PM at the Madison Avenue 
Conference Room. Citizens are welcome 
to attend. 

@ Contact the Planning Division at (541) 
766-6908 for more information, or to 
request additional brochures. 

e www.ci.corvaliis.or.us/cd/cci 

LAND USE 
DECISIONS 
Tips for Providing Effective 

Testimony 

You can influence land use decisions 
in the City of Cowallis. 

City of Corvallis 
~ ~ R B G 2  Committee for Citizen Involvement 

Appeal of LD009-00016 
EXHIBIT IX.l 



Participating in Land Use Decisions Preparing Testimony Additional Tips for Oral Testimony 

The City of Corvallis encourages, promotes 
and uses citizen input in its decision making. 
You can influence land use matters in the City 
of Corvallis by providing comments on a 
proposed land use action. When considering 
your comments, you should understand that 
the Planning Commission or City Council 
decisions are based on how well the proposal 
meets the requirements in the Land 
Development Code. The hearing body can 
therefore only consider testimony that speaks 
to the relevant criteria. You can find the 
criteria that apply to a particular proposal by 
visiting the City of Corvallis Planning Division. 

Your participation in the land use decision- 
making process does not guarantee that the 
final decision will be the one that you favor. 
However, by providing comments, also called 
"testimony", you ensure that your opinion is 
heard and considered by decision makers. 

Different land use decisions allow for different 
types of input. Some decisions permit only 
written testimony, while public hearings allow 
both written and oral testimony. You can ask 
the Planning Division ofice what type of 
testimony is appropriate for the land use case. 

Know what you want to say. Be sure 
of your facts when presenting or 
preparing testimony. Research the 
applicable sections of the Land 
Development Code and base your 
comments on the requirements. Stick to 
the issues and criteria of the application. 

e Use your own words. You will be more 
comfortable and effective when using 
clear, direct language. Do not feel you 
need to use legal jargon when preparing 
your comments. 

cr Be complete, but concise. Decision 
makers are generally overloaded with 
information. They appreciate short, 
concise comments. 

cr Be courteous and polite. Personal 
attacks toward any participants, including 
those running the meeting, city staff, the 
applicants, or any audience members, 
tend to draw attention away from the 
important points you wish to make. 

e Know what is expected. Contact the 
Planning Division to determine what type 
of testimony will be accepted. Written 
testimony mav be submitted to the 

@ Know what to expect at the hearing. 
Many people find a public hearing 
intimidating. You may want to consider 
attending another Planning Commission 
or City Council hearing ahead of time so 
you know what to expect. 

Consider visual aids. Visual aids may 
be useful. Contact the Planning Division 
ahead of time if  you need a projector. 
Make sure your visual aids are 
appropriate and readable. 

@ Distribute copies sf your testimony. 
I f  you are providing oral testimony, it is 
helpful to the hearing participants to 
review a copy or outline of your 
comments. This is a good strategy for 
expanding on limited time at the podium. 
Some testifiers deliver a shorter version 
of a longer piece that they hand out. 

Other Presentation Suggestions 

Here are some other suggestions for effective 
delivery of your testimony: 

Maintain eye contact with the hearing 
body, not the staff, applicant, or audience. 

planning Divisidn ofFice until 5 pm the day 
of the public hearing. e Speak clearly and into the microphone 

so your testimony can be heard. 

e Instead of repeating information that 
has been adequately addressed, state 
your agreement wi th another's 
comments. 

Appeal of LD009-00016 
EXHIBIT IX.2 







MEMORANDUM 

-- -- 

From: Brian Latta, Assistant Planner 

To: Mayor and City Council 

Date: March 31, 201 0 

Subject: Email Correspondence regarding the Appeal of 221 5 NW 1 6th Street Major 
Lot Deveio~ment Option (LDO09-00016) 

Enclosed with this memorandum is an ernail correspondence between the appellant and 
the Mayor of Cowallis. The correspondence occurred after the Staff Report had been 
prepared and prior to the April 5, 2010, City Council public hearing. 



. . ............................ Ollglnal Message ---------------------me----- 
MAR 2 4 2010 

Subject: Re: Quasi-Judicial Hearings, Due Process & Rebuttal 
From: "Charles C. Tomlinson" <mayor@xxxxxxxxxxxxxxxxxxxxxxxxxx 
Date: Wed, March 24, 2010 9:56 am 
To: "smith family" ~smith.cvo@xxxxxxxxx> 

Hi Sean, 

Thank you for your email. I have asked staff to give you a call prior to the public hearing 
to review the procedural matters. The applicant always has the opportunity to not waive 
the seven day right to submit additional material. 

As this is a quasi-judicial hearing, and I might be called on to vote, 
I'll put this email exchange in the record for the other Councilors. 
Further correspondence should be with staff. 

Thank you for your understanding. 

Charlie 

Dear Mayor Tomlinson, 

I have an upcoming public hearing, and I was watching the Phones Plus, Inc. public 
hearing held on March 15,2010. The appellant's representative was denied a rebuttal 
because there was no one who spoke in opposition to the application. I was dismayed 
when I watched this because this happened to me at my LDHB hearing (LD009-00016) 
and was one of the reasons for my appeal. I want to get some clarification on the 
procedures from you since you will probably be the presiding officer at my hearing on 
April sth. 

Excerpt from Corvallis Municipal Code: 
Section 1.19.040.020 Rules of procedure. 
The rules of procedure set forth herein shall apply to all public hearings conducted by 
Council its committees and its boards and commissions except for hearings authorized 
pursuant to the Land Development Code. 
(Ord 83-82 $32,  1983) 

I take it to mean the procedures used should be fiom the LDC that was adopted in 2006. 
LDC 2.0.50.06 - Order of Proceedings paragraph "1" states "Rebuttal testimony may be 
presented by persons who have testified." 

I would typically agree with Councilor Brauner and the City Attorney that there is no 
need to rebut when there is no testimony in opposition. In my case, staff introduced new 
evidence that was not in the Staff Report. I was not allowed to rebut the new evidence 



since I had already spoken and there was no testimony in opposition. It should have been 
obvious to the board in my case that new evidence was being presented since they were 
seeing photos and hearing descriptions of fences that were not in the staff report. For the 
sake of due process, I should have been allowed a rebuttal. The board did allow me to 
make a statement and indirectly ask a question. It put me in the somewhat awkward 
position of having to correct staff that showed a 3-foot fence supposedly to code in a 
vision clearance area. I thought only a 2.5-foot fence was allowed, but I now believe it is 
in fact a 2-foot fence. 

All this can be avoided if staff limits their presentation to excerpts from the staff report. 
Another option would be for staff to make their Powerpoint presentation available at the 
same time as the staff report along with a script of their oral presentation. A remaining 
problem is that new evidence can be introduced that hurts the applicant's case when staff 
is questioned. 

I just want a reasonable opportunity to rebut new material at the hearing. Finally my 
question - if staff introduces new material in their presentation, will I be allowed a 
rebuttal at the hearing? 

Thank-you, 
Sean Smith 



MEMORANDUM 

From: Brian Latta, Assistant Planner 

To: Mayor and City Council 

Date: March 31, 201 0 

Subject: Public records request from appellant and staff's response via email. 

Enclosed with this memorandum is a public records request for a copy of the published 
assessment of livability indicators in Cowallis, and staff's response via email. The public 
records request was made by the appellant on March 29, 2010. Staff responded to the 
appellant's request on March 29, 2010, by providing him with web links to the most recent 
published assessment of livability indicators in Cowallis. Phis corre~p~ndence occurred 
after the Staff Report had been prepared. 



ENHANCING COMMUNIN LIVABILI'W 

CITY OF eoRvAeLis 
P. 0. Box 1083 

Cowallis, OR 97339-1 083 
54 1-766-6900 
54 1-766-6780 

Public Records Request Form 

PLEASE PRINT 

Date Requested: Marc,h 2 9  b Q O I O  
l o :  (Department in charge of record 

Your name: AgencylBusiness: 

Address: 

Telephone: 54 1 - 76c- 66 10 E-mail address: 

View records at City ~ffices: Receive copies by mail or X 

Every person has the right to inspect any public record of a public body in Oregon, except as otherwise 
expressly provided by Oregon Revised Statutes (ORS) 192.501 -1 92.502. The City shall respond to 
public record requests within seven working days of receipt. If your request is denied, specific reasons 
will be given by fax, e-mail, or letter. ORS 192.440(4) authorizes a public body to establish fees to 
reimburse for costs in making public records a\mi!ab!e. 

MAR 2 9 2010 FEES SCHEDULE ON REVERSE SIDE 

STAFF USE 
Processed by: Completed Date: 
Reproduction Charges: Research Charges: 
Total Charges Due: Date Charges Paid: 



of Commissioners approved a Cowallis population forecast of 61,029 City residents in 
2020. 

1.l.d According to the 1997 Land Development Information Report, the City of Corvallis 
represented a total land area of 8,522 acres (13.31 square miles) in 1997. Of this, 1,925 
acres remained undeveloped - two thirds of which are dedicated to residential 
development. The entire Urban Growth Boundary contains 28.21 square miles. 

I. 1 .e Oregon Revised Statutes require cities, aspart of their Periodic Review, to: (a) inventory 
the supply of buildable lands within the Urban Growth Boundary; (h) determine the actual 
density and the actual average mix of housing types of residential development that have 
occurred within the Urban Growth Boundary since the last periodic review orfive years, 
whichever is greater; and (c) conduct an analysis of housing need by type and density 
range to determine the amount of land needed for each needed housing type for the next 
20 years. 

1.1.1 The Corvallis 2020 Vision Statement shall be regarded as the framework for 
Comprehensive P!anning. 

f .I .2 The City shall publish an updated 20-year population forecast as needed based on changing 
conditions, reflecting the trend observed in all of at least 20 years' prior historical data and 
considering other significant factors. 

1.1.3 The City's population trend forecast shall be based upon an accepted standard methodology 
incorporating the population numbers from each of the past twenty years. The 
methodology shall be clearly described and publicized and will include assumptions and 
the confidence interval. 

1.1.4 The Council-approved population forecast shall be used as one of the factors for estimating 
land requirements to accom~nodate expected City population and employment growth over 
the 20-year planning period. 

1.1.5 The City shall conduct, as part of Periodic Review, a thorough inventory ofbuildable lands 
and analysis of all types of land requirements in accordance with, but not limited to, 
Oregon Revised Statutes. 

1.1.6 The Comprehensive Plan Map shall be modified, as necessary, to accommodate shortfalls 
in any identifiable larid use designation. 

1 .  The City shall develop and monitor livability indicators, publishing an assessment at least 
every three years. 

City Council Approved Corvallis Comprehensive Plan 
December 2 1, 1 998 



Latta. Brian 

From: 
Sent: 
To: 
Subject: 

Latta, Brian 
Monday, March 29,2010 4:26 PM 
'smith family' 
Public Records Request regarding livability indicators 

Sean, 

Thanks for your public records request. Please see the email bslow that provides the information for which you asked. 1 
will include your public records request, and this email response in the record far the City Council to review. 

Brian Latta, Assistant Planner 
City of Corvallis Planning Division 
501 SW Madison Avenue 
PO Box 1083 
Corvallis, OR 97339-1 083 
541 -766-6908 Ext. 5020 

-" 

From: Potter, Kelly 
Sent: Monday, March 29, 2010 4:15 PM 
To: Latta, Brian 
Subject: Public Records Request regarding livability indicators 

Hi Brian - I spoke with the Assistant City Manager, Ellen Volmert. She has the most background on the livability indicators. 
She stated that the livability indicators stem from the City's Vision Statement and have been addresseditracked by the 
combination of the City of Corvallis Report Card and the Annual Budget Document. She said that the City's Quarterly 
Operating Reports provide more frequent views of some of the information in the Annual Budget Document. A description 
of each of these types of documents and where they can be accessed on the web follows: 

o The City of Corvallis Report Card - This report card addresses all manners of performance and indicators which affect 
livabilitv. The most recent report card was published this month (March, 201 0). It can be accessed on the web at 
httr,://www.ci.corvallis.or.us/index.php?opli~n=com content&iask'=view&id=38'81 &ltemid=4434 and then click on 
"March 2010 - All Pages." 

a Departmental Text Sections of the Annual Budqet Document - As part of the Annual Budget Document, each 
department provides a report on its performance indicators and other information. These performance indicators also 
address topics that are livability indicators. The most recent ones can be viewed on the web at 
http:Ilwww.ci.corvallis.or.us/index.php?option-content&task=view&id7&ltemid=51 and then click on "Budget 
Document" which is listed alphabetically. Proceed to Section IV which contains the departmental reports. At the 
beginning of each departmental report, there is information on performance indicators and this information contains 
subject matter affecting livability. The first department included in Section IV is the City Manager's Office. Its 
performance indicators are located on page IV-2. The performance indicators for other departments are contained in 
Section IV also and they each have their own different set performance indicators. 

0 Quarterlv O~erating Reports - Each quarter, a Quarterly Operating Report is issued. In each of these reports, each 
department provides information on its performance indicators. These performance indicators address livability 
indicator topics. While not as comprehensive as the combination of the City of Corvallis Report Card and the Annual 
Budget Document, these Quarterly Operating Reports are provided more frequently than the annual basis of the other 
t:.:~. The most current qu8rte:ly reports can be accessed at 

htip:l/www.ci.corvallis.or.us/index.php?op2ion=com content&task=view&id=394O&ltemid=4477 and click on "Department 
Information and Performance Indicators." Each department's performance indicators are listed by section. 

Kelly 

Kelly Potter, Senior Planner 
City of Corvallis Planning Division 
501 SW Madison Avenue 



P.O. Box 1083 
Corvallis, OR 97339 
(541 ) 766-6908 
kelly.potter@ci.corvallis.or.us 



ADMllNlSTRATlVE SERVICES COMMITTEE 
MINUTES 

MARCH 77,2010 

Present Staff 
Councilor Hal Brauner, Chair Jon Nelson, City Manager 
Councilor Mark O'Brien Roy Emery, Fire Chief 
Councilor Joel Hirsch Will Bauscher, EMS Division Chief 

Jim Brewer, Deputy City Attorney 
Dan Carlson, Development Services Manager 
Carrie Mullens, City Manager's Office 

SUMMARY OF DlSCUSSlC 

Aqenda Item 

I. Ambulance Rate 
Review 

II. Enforcement on 
Undeveloped Lots at 
SW Fairhaven Drive 

Ill. Other Business 

Held for 

Review Recommendations 

Approve the ambulance service 
rate adjustment for Fiscal Year 
2010-201 1 

Chair Brauner called the meeting to order at 330 pm. 

CONTENT OF DISCUSSION 

I. Ambulance Rate Review (Attachment) 

Chief Emery reported that the Fire Department conducts an annual review of 
ambulance service rates by surveying similar-sized agencies providing ambulance 
services within the Mid-Willamette Valley. The review helps the Department determine 
the balance between cost of delivery and revenue, while maintaining Council's desire 
to align with median rates. 

Based on the results of the review, staff recommends adjusting the following service 
rates for Fiscal Year 201 0-201 1 : 

Specialty Care Transport - 12.5% increase (from $880 to $990) 
+ ALS 2 Emergency - 3.7% increase (from $880 to $912.50) 

Evaluation & treatment; no transport - 4.9% increase (from $385.25 to $404) 
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Chief Emery noted that Conraltis did not initiate a rate increase at the last review. He 
added that some agencies are charging substantial fees to raise revenue and replace 
declining MedicarelMedicaid revenue. The Department believes this approach diverts 
expenses to other payer groups and increases the mandatory write-off. Realizing a 
substantial increase under this option is doubtful with current economic conditions and 
increasing numbers of under-insured and uninsured. 

Mr. Bauscher clarified some ambulance services: 
* BLS - Basic life support; monitoring, wound care, comfort: 

ALS 1 -Advanced life support; intravenous administration, cardiac monitor 
ALS 2 -Advanced life support; intubation, advanced medical skills 
Scheduled Call - non-emergency; care facility transfer 
Unscheduled Call - request for emergency services (85-90% of all calls) 
Specialty Care Transport - additional resources; pediatrics, respiratory therapy, 
obstetrics 

Mr, Bauscher said some agencies do not charge for Specialty Care Transport due to 
minimal calls andlor lack of a regional medical center providing additional resources. 

In response to Councilor O'Brien's inquiries, Chief Emery said the Department has five 
ambulances; three permanently staffed, one in reserve, and one used for all Oregon 
State University events and as a second resenre. As Corvallis demographics change, 
a higher level of ambulance service is needed and, as service levels increase, other 
activities such as inspections and training are delayed and postponed. The strategic 
plan speaks to equipment deployment and staff is drafting response alternatives. All 
fire engines are ALS capable and can provide treatment until an ambulance can 
respond. Corvallis and Albany have a mutual-aid agreement to provide backup when 
all units are in service. 

Chief Emery clarified for Councilor O'Brien that FireMed is relatively low cost and low 
impact on operations. Increasing membership fees decreases members hips. 
Mr. Bauscher added that FireMed coverage protects the user from costs not covered 
by the user's insurance program. The majority of FireMed members do not use the 
senrice. 

Chief Emery noted that the EugenelSpringfield FireMed program is an enterprise fund. 
While this marketing model worked well in that region, it did not work well in Corvallis 
when attempted in the mid 1980s. 

Chief Emery said MedicareJMedicaid calls are reimbursed at a capped rate set by the 
federal government. A typical Medicare ALS transport reimbursement is $325. 
Mr. Bauscher said Medicare rates are driving the financial side of the ambulance 
industry. The Department is attempting to maintain pace and recuperate costs in the 
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areas allowable It is a balance between increasing revenues without shifting the
excess costs to insured customers

In response to CouncilorOBriensinquiry Chief Emery said normal practice has been
to establish median rates when compared to other similarsized communities

Mr Nelson added that the rates are established similar to utility rates Council has
historically requested comparator information which has resulted in generating an
average or mean rate

Chair Brauner said comparing Corvallis with other Willamette Valley agencies is
reasonable Adding or removing comparators changes the average rate

Chief Emery said the comparator agencies changed since the last review because of
agency size changes and lack of response by some agencies

The Committee unanimously recommends that Council approve the ambulance service
rate adjustment for Fiscal Year 20102011

II Enforcement on Undeveloped Lots at SW Fairhaven Drive Attachment

Mr Carlson reviewed the development history of three SW Fairhaven Drive lots as
noted in the staff report The development was abandoned in early 2007 The grading
permits expired in February 2008 Although many attempts have been made staff has
not had any contact with the property owner since June 2007 Under similar

circumstances staff determine if the site is dangerous to the public
Yes Abatement is ordered through the Dangerous Building Code via the City
AttorneysOffice The order includes securing the property from entry if not already
completed at the owners expense
No Staff reviews other potential issues related to Building Code Corvallis
Municipal Code CMC and Land Development Code LDC Issues andor

outstanding violations are flagged as parcel tags in the permit tracking system
Parcel tags restrict the issuance of permits until the items is corrected or a
correction proposal is accepted as part of a new permit application

Mr Carlson said the above approach does not address an unsightly property in blight
condition Addressing abandoned projects that are not dangerous require changes to
the CMC and potentially the adoption of a property maintenance code Some

jurisdictions find property maintenance codes to be an effective tool however they can
be viewed as intrusive and need both political and financial support
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The City does not have code language to force a land owner to restore property to a 
predevelopment condition. The following would need to be considered in drafting 
such language: 

Property owners who have abandoned their sites are difficult to locate, deceased, 
have left the City, andlor are incapable of proceeding further. 
There are no restoration standards. 
Restoring the property to pre-development condition could force the property into 
non-compliant code status. 
Additional land use processes may be triggered if the intention is to leave the site 
in a state not approved as part of the proposal. 
Actions resulting in the owner spending more funds will be minimally successful if 
finances caused the abandonment. 

In addition, the following should be considered if the Cify performs or contracts 
restoration work: 

Once the City engages in restoration, the City assumes the liability. 
If restoration causes the site to be out of compliance, who is responsible to bring the 
development into compliance? 
Without engaging the owner, the City may not be able to secure permits from other 
agencies. 
The cost may be prohibitive, may exceed the value of the property, and may never 
be recovered (or may take a significant amount of recovery time via property lien). 
The City does not have an established fund or reserve to engage in restoration 
activities. 
Clear guidelines would need to be developed to establish requirements, time lines, 
etc. 

* There are potential ongoing expenses in securing the property from entry. 

Committee members made several inquiries: 
What steps does the City take, if the property is declared dangerous and has been 
abandoned? 

Mr. Brewer: The City takes steps on dangerous developments even if the 
development has not been abandoned. The State's Dangerous Building Code 
(DBC) is utilized in these cases. 
Mr. Carlson: Staff drafts a notice declaring the development dangerous, the 
property is posted, and the property owner is given time to rectify the situation, 
depending on the degree of danger. If the development is severely dangerous, staff 
will work with the City Attorney to cause legal action to engage a contractor to 
secure the development. 

Does the DBC include property in addition to buildings? 
Mr. Carlson: Yes, the DBC also applies to land. 
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Can the City confiscate the propedy? 
Mr. Brewer: If the City is forced taspend funds to secure the property or perform 
restoration, a lien can be placed on the property via the DBC. Eventually, the City 
could confiscate the property; however, there may be reasons the public does not 
want to own a specific property, such as environmental contamination. A potential 
purchaser would be automatically notified of any parcel tag. There is a fine process; 
however, if the property owner cannot be located, there is no way to serve notice. 
In most cases, it is in the public's best interest to not foredose on an abandoned 
property, and wait until it sells. During the last 30 years, Cowallis property sold fairly 
quickly and owners worked diligently to have parcel tags removed to ensure the 
sale. During current economic conditions, it may take longer for a property to sell. 
Any lien placed on the property would be addressed during the sale process. 

Mr. Carlson recalled two incidents in which the City initiated the DBC, had the residents 
removed, and demolished the buildings. 

Mr. 'Brewer said there have been health hazard and solid waste violations that were 
processed through Municipal Court. The judge ordered cleanup and fines. 

Mr. Carlson clarified that if a property is abandoned and becomes unsightly, but not 
dangerous under health or other standards, there is nothing the City can do under 
current codes. 

Councilor O'Brien said the Fairhaven development has open tree protection and 
grading violations. He inquired about initiating civil penalties via LDC provisions. 

Mr. Brewer said grading permits are regulated by the CMC, not the LDC. The 
development on the Fairhaven lots removed trees from a preservation area prior to the 
adoption of the revised LDC (2006). The standard at that time was to preserve the 
trees to the greatest extent practicable. The City's Urban Forester and a City Planner 
initially determined there was a violation and that the development could not continue 
as approved without removing the trees. Staff eventually concluded there was no tree 
protection violation and the violation should have been closed in the system. 

Mr. Carlson added that the tree preservation fencing was documented in one of the 
violations. The staff comment indicates it was inspected and approved, and a previous 
issue related to piled dirt around trunks and on drip lines had been corrected. He 
confirmed that trees were removed that had not been approved for removal. 

Councilor O'Brien opined that there is no point in having standards with penalties for 
violations if the penalties are not enforced. 
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Mr. Carlson responded that the development was approved under the previous LDC. 
Staff made the best decision at the time, given the tools they had. The new code 
includes monetarqr fines for violations. 

Chair Brauner further explained that if the property had been developed under the new 
LDC, fines could be assessed for the violation(s}. The City cannot assess fines under 
the current LDC for a development approved under the prior LDC. 

Councilor O'Brien noted that there is an agent attempting to sell the property. He 
opined that if the City has no interest in recouping costs, there should be an interest 
in sending a message that developers cannot violate building permits and walk away. 
A standard must be set for what level of violation is acceptable. The developer on this 
site has scarred the ground, caused erosion issues, trees have fallen, and the property 
is used as an example in land use discussions and decisions. 

Mr. Carlson explained that some cost recovery is related to permits. The original 
developer paid for the permits at the old rate. A new developer will be required to 
resolve open violations and apply for new permits at the current rate. 

Councilor O'Brien noted that leaving the property in the current condition sends a poor 
message to residents interested in land use. 

Mr. Nelson said communities across the country that have blighted areas andlor 
properties not maintained have been given authority by the legislature to have taxing 
differentials placed on the property as an incentive for the owner to cleanup the 
property or release the property to someone who can move fotward with development. 
The concept is not currently allowed in Oregon, but it has been referred to the League 
of Oregon Cities. 

Mr. Carlson explained that the inspection staff works with the developer in anticipation 
of a successful conclusion. The Fairview activity was consistent and contact was 
regular. When a point of violation occurred, staff asked the developer to revise the 
scope of work identified in the permit. The City never heard from the developer again. 
There had been reasonable cooperation until this time. The State Building Code 
allows for 180 days between inspections. The permit remains active as long as there 
is progress and an inspection is requested every ? 80 days. In this case, 180 days was 
too long . 

In response to Chair Brauner's inquiry, Mr. Brewer said a successful investment is what 
keeps people from not acquiring violations. If the City stops work due to violations, the 
property cannot be used as planned until brought back into compliance. There are City 
cases that involve violations so severe that staff recommend assessing fines as 
allowed by the Codes. In the Fairview case, the LDC violations were initially incorrect 
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or were resolved. Notice of violation andlor citations are served in person. A warning 
notice is sent to developers via first class and certified mail. 

Councilor O'Brien noted that the LDC allows for the notice of civil penalty to be sent via 
personal service or certified return-receipt mail to the last known address. If the mail 
is returned, the property is posted. 

Chair Brauner said the penalty section ensures the property is developed and 
occupied. The violation and penalties force the developer to correct any issues prior 
to receiving a certificate of occupancy or the next level of permits. 

Councilor OBrien opined that a violation should be pursued in this case. The property 
is potentially unsafe with a half-constructed retaining wall, exposed four-foot capped 
rebar rods, deteriorating erosion fencing, and trees in danger of falling. 

Mr. Nelson said the only tool Council has is to authorize the use of contingency funds 
to hire a contractor to improve the aesthetics of the lots to meet constituents concerns, 
make an argument that there was no trespass on private property, and accept liability. 

Chair Brauner added that ordinances would need to be adopted related to 
unsightliness. 

In response to Councilor Mirsch's inquiry, Chair Brauner explained that the property 
cannot be declared abandoned since the property taxes continue to be paid. 

Councilor O'Brien said there is potential to fine for building violations and there is a 
means to notice the property and notify the owner via certified mail. He inquired why 
these measures are not being done. 

Mr. Cartson said Council must decide how far to extend staff time to pursue this issue 
for building code violations related to grading that staff determined do not meet the 
dangerous building code standards. Staff have visited the site on many occasions, 
aver time, to ensure that it continues to be safe. Staff have not been able to locate the 
property owner. 

Councilor O'Brien said he understands that the property is not abandoned and cannot 
be declared unsafe; however, at some point the City must choose to assess civil 
penalties. 

Mr. Carlson said Council approved revisions to building code civil penalties due to 
Senate Bill 915. The bill related to a Corvallis case in which someone occupied a 
building before it was approved. The City warnings were ignored and civil penalties 
were assessed. 
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Mr. Brewer said the approved Senate Bill removes the City's ability to take building 
code issues to Municipal or Circuit Courts. These types of cases must now go through 
an administrative process. 

Mr. Nelson noted that the provisions of the Senate Bill are not retroactive. The above 
mentioned case is an example of spending more than $40,000 in local attorney fees 
plus additional insurance costs to respond to more than $10 million in lawsuits over 
the last 10 years. 

Mr. Brewer said when Council approved the changes to the Building Code, language 
was added that allows the City to lien properties when civil penalties are not paid. 

Councilor OBrien said this discussion will help him answer questions posed by the 
community. Most likely, staff will be forced to continue to deal with violations en this 
property and the City will continue to incur indirect costs by monitoring the property in 
the future. 

Mr. Nelson said staff believe they have taken this issue as far as they can at this point. 
He will contact the real estate agent to discuss properZy maintenance and the idea that 
it is in everyone's best interest to resolve some of the concerns. 

In response to Councilor O'Brien's inquiry, Mr. Brewer said if the property is sellable, 
the development plan must be amended due to new LDC requirements. Mr. Carlson 
confirmed that a new developer would inherit any issues on the property which may or 
may not result in a benefit. Chair Brauner said if the property cannot be sold because 
it is not developable under City's regulations, State taw considers it a taking. 

This item presented for information only. 

Ill. Other Business 

The next Administrative Setvices Committee meeting is scheduled far 3:30 pm on 
Wednesday, April 7, 2010 in the Madison Avenue Meeting Room. 

RespectFuI ty su bmiffed , 

Hal Brauner, Chair 



CORVALLIS FIRE DEPARTMENT 
MEMORANDUM 

547 766-6961 400 NW Harrison Blwd. 
54-1 766-6938 (fax) Corvallis, OR 97330 

To. Adrninish-ation Service C mmittee 

Frirm: Roy Enirrv, Fire C'hicf 

Suh]ccl: A~i~bulunce Rate Rcvlew 
PL/ 

Date: February 24.2009 

Backgrou~~d: 
In an effort to provide responsive, efficient and self-supporting En-tergency Medical Services, Cowallis Fire 
Depal-tment wor1;s dll~gently to rna~ntain balailce between cost of  (lel~veiy and I-evenue. Over tlle last several years, 
ecoiioinic and  intlariunury F~ctors have impacted costs o f  goods and sewices essential to the operotloll of  
.4mbulance Seru~ccs. User fees, offsetting reliai~ce on general filnd dollars, are the pnmary funding source for tlre 
C'or\.:~llls Filr DclXl~.rmcnt Ambul~~?cc. In keeping with C:ouncil's cfioi~s on economic sustainabili ty and desire to 
In;llnlarn L~ffool-d:~blc Ambtilance Serv~ces, I would like to report the findings of Co~v;lllis Fire Depai-trnelit's annual 
review o f  A~l~bt~lance Service rates. 

Findings: 
Staff has coinpiled a listing of ambulance rate information for agencies within Benton, Linn, Lane, Yarnhill, Pollc. 
alirl Mai+ron Countres. The areas and agencres wei-e selected in an effort to obtain a repr~sentative sample of 
agencies of similar sizc, and/or nreas served within the Mid-Wil lninettc Valley. A sLtn1m:try of the rates can be 
tbund in i~tt:~clin~eiit A. 

111 I - C C ~ I ~  t yt:irs, i l ~ l j  ~~s t i~ ien  IS to aiiibitlmcc rates have atteinp~ed to n~aiiitain ulinmen t with the "median " to achieve 
rhc- b;~lancvcl i~pproilcll dcsil-ed by the Corvallis City Council. Mony ncfglibori~ig jurisdictions have made sigificunt 
rate Increases 111 ilun attcinpr to make up for decreasing Medical-elMedica~d I.cveilLles. Uilfort~~nateTy. this approach 
0171 y SCI-ves 10 d i \wt  expenses to other payer groi~ps and Increase rlie nmouii t of  mandatory wrrte-off required. 
Theretbre. wrth tlie ongolng ccoi~omic c~ivironi~~ent and all increasiirg n t~rnber uf ilndcr insi~red or uninsured making 
U P  these other p e y n  groups, realizing a substiintlal increase In revenues I S  uncenain. 

Pro1)osal: 
To ni:l~ni:~~n ulr gnmenr wit li med~an rntes. staff recoinmends adj~~s~ii ig the following A~nbulancc Scrvicc Rates 
c.l'fl.cr~ vc FY 101 1 I. 

Spec~nlty Transport fi-om SSSO.00 to 5990.00 12.5[% increase ' 

A LS 2 Emergency fiom%S80.00 toS912.50 3.7% increase 
Evnl~1at1017 Sc treatment no tmnsport from S.385.25 to $404.00 4.9% increase 

S t a f f  ~ecoinmciids appl-m-nt by the Adniinistrative Services Commitice and adopt  on by motioil for the City Coiriicil. 

KEVIEWI!D and CONCUR: 



Corvallis Fire Department 2010 Ambulance Rate Review 
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Corvallis Fire (Current) Benton $50.00 $880.00 $775.00 $855.00 $880.00 $855.00, - $775.00 $385.251 $15.00 
Eugene Frre & EMS Lane $52.00 $1,600.00 $1,600.00 $1,600.00 $1,600.00: $1,600.00 $800.00! $20.00 
Lane Rural Fire district Lane $52.00 $7,600.00 $1,600.00 $1,680.00 $1,600.00:' $1,600.00 $800.00i $20.00 
Springfield Fire & Life Lane $52.00 $1,600.00 $1,600.00 $1,600.00 $ 1,600.00i $1,600.00 $800.00 $20.00 
Albany Fire Linn $50.00 $1,020 00 $1,020.00 $1,020.00 $1,020.00 $1,020.00/ $1,020.00 $420.00: $1 9.58 
Jefferson Fire Distr~ct L~nn $50.00 $700.00 $800.00: $900.00 $800.00j $700.00 $400.00; $?5,00 
Lebanon Fire District L~nn $50.00 5743.80 $854.63 $854.63 $854.633 - $743.80 $234.28: $1 3.74 
Sweet Home Fire L~nn $50.00 $800.00 $800.00' $800.00 $800 .0f -  $000.00 5177.50j $i 3.50 
Salem Fire Department Marion $50.00 $586.00 $81 0.50 $838.51) $81 0.50 j- $270.00 3408.25. $72.50 
Marlon County Fire District f I Marlon $50.00 $700.00 $850.00' $925.00 $850.00, $650.00 $450.00' $15.00 
Keizer Fire District Marion $50.00 $586.00 981 0.50: $838.50 $810.50: $270.00 $408.25~ $12.50 

- - -  
Turner Fire District Marlon $700.00 $850.00 $925.00 $850.00 $700.00 $0.00, $1 5.00 
Dallas Fire Department Polk $50 00 $712.00 $894.00 $894.00 $894.00i $712.00 $450.00. $15.00 
Polk County Fire District #I Polk $960.00 $525.00 $760.00 $860.00 $760100' $525.00 $250.00: $j2.00 
McMinnv~lle Fire Yarnhill $50.00 $1,316.00 $837.00 $977.00 $977.00 $977.00' $837.00 $150.00' ' $?6.50 
Newberg Fire Department Yamhirl $45.00 $1,000.00 $1,000.00 $1,000.00 $1,000.00' $1,000.00 $300.00>?3.75 

Median $50.00 $990.00 $759.40 $854.82 $91 2,50 $854.82 $759.40 $404.1 3" $15.00 
Percent Increase to Median 0.0% 12.5% 0.0% 0.0% 3.7% 0,0% 0.0% 4.9% 0.0% 

Attachment A 



MEMORANDUM 
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DATE: March 9,2010 

TO: Administrative Services Committee 

FROM: Ken Gibb, Community Development Dire 

SUBJECT: Abandoned Development of Lots on SW Fairhaven 

Citizen concerns regarding abandoned development of lots on SW Fairhaven. 

11. Background 

In July 2006, the Development Services Division issued construction permits for 
excavation and grading for new homes for three Cots at 3628, 3650, and 3702 SW 
Fairhaven Drive. This was after the applicant completed a successful land partitioning 
process in 2004-2005. 

In summary, work on the sites was commenced, but then abandoned sometime in early 
2007. During the brief construction period the scope of work for which the permit was 
issued was determined to be exceeded. The applicant was given a correction to revise 
the permit scope, This action never occurred and in fact the last successful contact with 
the applicant was in June 2007. After repeated attempts to contact the applicant were 
unsuccessful, staff expired the grading permits in February 2008. More specfic details 
of the events are captured in the attached Council Request Follow-up from December 3,  
2009. 

In similar circumstances where a project is initiated and then abandoned, there are 
currently a couple of approaches taken by staff. 

Staff first makes an attempt to determine if the structure or site is dangerous to the 
public. If so, staff works with the City Attorney to order abatement through the 
Dangerous Building Code. If the site is not secured from public entry, or is at risk of 
becoming an attractive nuisance, as part of the abatement order, staff will order the site 
secured from entry. This can involve boarding the structure or fencing at the owners 
expense, while the owner works through a permitting process to abate the hazard. 

If the site is not determined to be dangerous or a threat to the public's safety or welfare, 
staff will review all other potential code issues from Building Code, Municipal Code and 
Land Development Code perspectives. Any issues or outstanding violations that are 
not deemed a public hazard are captured and flagged as a "Parcel Tag" in the City's 
permit tracking system. Parcel tags will not allow a future permit to be issued until the 
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item is corrected, OF a proposa t is submitted and accepted as part of the application for 
a permit. This hold feature ensures that outstanding issues do not fall through the 
cracks but can be reasonably addressed through future development. 

Unfortunately this approach does not address a site t.hat is left unsightly and in a blight 
condition. To address conditions of blight or abandoned construction projects that are 
not dangerous in some way, would require changes to the Municipal Code, and 
potentially adoption of a property maintenance code such as the International Property 
Maintenance Code. Property maintenance codes can be. an effective tool. However, 
they can be viewed by some as intrusive and would need solid backing both politically 
and financially from decision makers to support an ongoing program. 

Ill. Discussion 

Fairway View . 
The concerns initially raised were regarding unsafe or unstable slopes of the subject 
properties. In addition, there were other concerns with how the abandoned site looks, 
and the welfare of a large tree which is adjacent to the cut slope along the rear property 
line. 

Staff has periodically monitored the site for any condition or new activity that would 
constitute a dangerous condition as defined in the Dangerous Building Code, or public 
nuisance as defined in the Corvallis Municipal Code. Attention has also been given to 
the large Fir tree that was of concern. Recent site inspections by staff continue to 
conclude that natural sloughing of the cut slope is occurring, which is to be expected, 
and the tree remains in a stable condition. Should the slope continue to slough as it 
likely will to some minor extent, or should the tree fall in a windstorm or other event, it is 
highly improbable that the public would experience a dangerous or hazardous condition. 

Abandoned Development 
The question has been raised as to why the City does not have a code in place to 
restore a property to its pre-development condition either by forcing the owner to restore 
the property, or by the City restoring the property and then placing a lien to eventually 
recover costs. There are essentially two scenarios where this might occur: 

7 )  The Propertv Owner Performs the Work 
The City does not currently have code language to successfully prosecute a land owner 
forcing them to restore to the pre-development condition. If such language were crafted 
there are several potential considerations: 

o Generally property owners that have abandoned their sites are very difficult to 
locate in order to senre notice and give order to act or appear (as is the case on 
Fairhaven). In many cases the property owner is from out of town, has leff the 
city, has passed on, or is simply incapable of proceeding further. 
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o There are no standards for restoration. What would restoration look like and to 
what defined extent? This may be difficult to determine when projects span 
multiple years and are suddenly abandoned. 

o There may be instances where a non-conforming pre-development condition 
existed and the continued development of the property would rectify the 
condition placing it in a state of code compliance. If we require someone to 
restore the property to pre-development condition, we would be requiring them 
to be out of code compliance, and potentially forcing the property to a non- 
compliant status. 

o Additional [and use processes may be triggered if the intention is to leave the 
site in a state that was not approved as part of the development proposal. It is 
unlikely that a property owner will proceed through the necessary land use 
processes. 

o Finances are often the primary motivator for abandonment. Processes or 
actions that result in the owner spending more on rectifying the circumstances 
are likely to be very lengthy with questionable success. 

2) The Cih/ PerForms or Contracts Work to be Performed 
In cases where the City would order the work be performed the following considerations 
are offered in addition to those discussed above: 

o Once the City engages in restoring the conditions to predeveloprnent state, the 
City assumes potential liability for the site and any adverse impacts caused by 
such work. 

o If restoration to a pre-development state is completed but the restoration causes 
the site to be out of compliance with the land use laws or approvals, who then is 
responsible to bring the land use into compliance? This responsibility may very 
well fall to the City once engaged. 

o Other permits -Without the owner engaged, the City may not be able to secure 
permits from other agencies such as DEQ for asbestos abatement, or DSL for 
wetland approva I. 

o The costs to perform work may be extensive and if the intent is to recover costs 
through a lien, it could be a significant amount of time before costs are 
recovered. In some cases the cost to perform the work could exceed the value 
of the property, and in some cases costs may never be recovered. 

o The City does not have a reserve or abatement fund established to engage in 
restoration activities and a fund would need to be established for this. 

o Clear guidelines would be needed to establish who would decide what 
properlies are required to be restored, and what sort of abandonment timelines 
would trigger a restoration process (?-year, 2-years, etc). 

o Consideration would need to be given for the ongoing expense of securing the 
property from entry and maintaining the measures employed, This might 
involve the ongoing rental of fencing or construction barricades. 

IV. Action Requested 
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Staff recommends ASC review this information and provide direction as to the 
appropriate course of action. 

Review and Concur: 

Attachment I Council Request Follow-up from December 3, 2009. 
Attachment 2 Council Minutes, December 7,2009 
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this audience will access much, if not all, of the funding available, staff anticipates 
no dificultfes meeting DOE funds commitment and expenditure deadlines. 

2, Oreson Desartment of Enerqv - Stimulus Fundins Follow-up (Daniels) 

On October 29,2009, Mayor Tomlinson, Councilor Daniels, Cassandra Roberts with 
the Corvallis Environmental Center, and Public Works Director Rogers met with 
Oregon Department of Energy (ODOE) a n d  the Energy Trust of Oregon (ETO) staff. 
The primary purpose was to assess funding opportunities resulting from House Bill 
2626. 

Based on ODOE recommendations, staff will schedule a meeting with the ETO to 
further investigate the possibility of jointly developing a business plan to participate 
in one of the pilot energy projects directed by the Bill. A critical discussion point wilt 
be the amount of CitylETO staff resources necessary to implement another energy 
project. Funds may be available as of June 201 0, and it is anticipated that this 
meeting will be scheduled for December or January. 

3. 201 0-201 3 Transit Operations Contract Procurement (Nelson) 

Attached are a memorandum from Public Works Director Rogers and the text of 
House Bill 2867 regarding governmental entities providing services, rather than 
contracting for those services. 

63 ->4. Status of Undeveloped Property on SW Fairhaven Drive (O'Brien) 

Councilor O'Brien requested a review of the status of undeveloped property located 
at 3628,3650, and 3702 SW Fan'haven Drive. Concerns about the status of the 
property were raised during public testimony at the recent appeal hearing related 
to a nearby property. 

Below is a partial summary of information about the site that was provided in 
January 2009. Additional information regarding the case activities is available 
online through www.CorvallisPerm'Fts.c~rn, dick on "Check Case Status," and type 
in an address of 3628,3650, or 3702 SW Fairhaven Drive. 

Summary: 
a. The subject properly was purchased and partitioned into three lots by Amir 

Shakibnia in 2004-2005. Amir is not associated with the Brooklane Heights 
developer. 

b. The original development plah was to install three single-wide manufactured 
homes on the three resultant lots. 

ATT 1 a 
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c. Despite having the partRion approved, a complaint was lodged with our office 
for work commencing without a pernit in June 2005. Staff investigated and 
found the complaint to be valid. Work related to grading and clearing. The 
Building Official ordered the work be stopped until permits were obtained. 

d. An approved excavation, grading, and erosion control permit was issued to 
Amir in July 2006. 

e. Work again proceeded to c&nrnence until for some unknown reason the 
project halted, then started again, then was abandoned. 

f. Per Corvallis Municipal Code, after I 80 days of inactivity or abandonment, 
building permits expire. Several witten notices and telephone calls were 
placed to Amir with no success of return contact. 

g. Before the pemits expired, City inspection staff, including the City Forester, 
evaluated the site to determine if any life-safety hazards were present that 
would constitute a dangerous condition to the public. While the site was left 
unsightry, no such dangerous conditions were determined to be present. 

h. Staff expired the pemits in February, 2008 and sent notice of expiration to 
Amir. No contact with Amir has been received since June 2007. 

i. Regarding the question of violations, there was an outstanding develepment- 
related violation noted for grading, which has been tagged on the parcel in 
our permit tracking system. Since the permits are expired and it is not a 
violation involving a life-safety matter, the Clty is not in a position to 
effectively direct corrective action be taken or to correct the violation itself. 
Rather, any future development adiv-Q that occurs on the site, whether by 
the current or future owners, will be required to resolve the violation. 

j. Regarding the question of the City's ability to address the 'negative 
appearancekf the site, there is no current Municipal Code language that 
would enable fhe City to pursue this condition on private property. 

Staff visited the site recently and again concluded that there is not a site condition 
that creates a life-safety matter; therefore, the City is not in the position to direct 
corrective action at this time. 

ATT 1 b 



The report wiIl be shared with the Community Policing Forum and Wi1larnet.t~ Criminal 
Justice Council. 

Mr. Nelson announced that the new 2009 population estimate for Corvallis is 55,125. 

Mr. Nelson noted that the Land Use Board af  peals endorsed Council's decision related 
to the 7th Street Station appeal. The full rwort i s  in the meeting materials. 

2. Council Request FolJow-up Report - December 3,2009 

Mr. Nelson said the Report includes: 
An update of the City" energy projects via the stimulus program 
allocations and establishment of arevolving loan fund. A meeting with the 
Energy Trust of Oregon will be scheduled to further investigate 
development of a business plan for energy project participation related to 
House Bill 2626. 
Information regarding House Bill 2867 related to governmental entities 
providing transit services versus contracting for services. 
A detailed review of undeveloped properhes located on SW Fairhavm 
Drive. No other action is appropriate at this time. 

In response to Councilor Daniels' inquiry about energy projects, Mr. Nelson 
indicated that Public Works Director Rogers will represent the City in further 
discussions with the Department o f  Energy and Energy Trust of Oregon. 

@ 
Councilor O'Brien referred to the SW Fairhaven properties information and 
inquired about the mechanism to enforce violations. Mr. Fewel said enforcement 
is pursued by his ofice when requested by staff or Council. Action taken can 
include Municipal Court citationls), relief through Circuit Court, or by othermeans. 

Councilor O'Brien said, despite the Iack ofhealth and safety issues on this propeq, 
he requests a11 legal remedies be taken t o  pursue the property owner for resolution 
through fines or propwty forfeiture. He opined that leaving the property in its 
current condition is an egregious violation. 

Mr. Nelson suggested referring the issue to the Administrative Servjces Committee 
(ASC) for review and potential recommendation to Council. The Cily's code 
related to building and weed abatement has what can result jn lien situations for 
cleanup or abatement of property to recover costs. The City does not have a similar 
fund for non life-safety situations. Responding to the Fairhaven properties may 
raise expectations that the City has funds to respond to similar properties. Court 
and resource costs can result in sjgnificant expenditures. 

Councilor O'Brien said he is more interested in pursuing tl~e financial penalties 
associated with this specific violation rather than asking the City to repair the 
damaged ground. 
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Mr. NeIson said once the penalties are assessed the expectation is that the properties 
will be repaired. The ASC can review this issue in 201 0. 

Councilor Daniels concurred that she would be mere interested in pursuing the 
financial penalties. She said she understands the City's limitations in cleaning up 
the property. 

VD. & Ix. STANDING COMMITTEE REPORTS AND ORDINANCES. RESOLUTIONS, 
AND MOTIONS 

3. Administrative Swvices Committee - November 1 8,2009 

1. Comprehensive Annual Financial Report (CAFR) 

Councilor O'Brien said the first 20 pages of the CAFR provides a good review of 
the entire financial report- He noted that this is the 2 1 st consecutive excellent rating 
received by the City. 

Councilors O'Brien and Brauner, respectively, moved and seconded to accept the 
Comprehensive Annual Financial Report for Fiscal Year 2008-2009. The motion 
passed unanimouslv. 

2. EGonomic Development All~cations First Quarter Repom 

Councilor O'Brien reported that the Committee received written reports from all 
seven partners and heard oral reports from six. 

Councilors O'Brien and Brauner, respectively, moved and seconded to accept the 
Economic Development Allocations first quarter reports for Fiscal Year 2009-20 1 0. 
The motion passed unanirnous'lv. 

3. Council Policy Review: 96-6.03, "Economic Development Policies" 

Counciler O'Brien said this item was discussed by the Committee and held for 
Turther review. Staff will prepare a draft poiicy for the December 9 ASC meeting. 

A. Human Services Committee - November 17,2009 

1. Council Policy Review: 92-4.05, "Library Meeting Rooms Policy" 

Councilors Raymond and Brown, respectively, moved and seconded to amend 
Council Policy 92-4.05, "Library Meeting Rooms Policy" as recommended by staff. 
The motion passed unanimouslv. 
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URBAN SERVICES COMMITTEE 
MINUTES 

March 18,2010 

Present 
Patricia Daniels, Chair 
David Hamby 
Richard Hervey 

Visitors 
John Foster 
Stewart Wershow 
Robert Wilson 

Staff 
Jon Nelson, City Manager 
Karen Emery, Parks and Recreation 

Director 
Steve Rogers, Public Works Director 
Greg Gescher, Engineering Supervisor 
Emely Day, City Manager's Office 

SUMMARY OF DISCUSSION 

CONTENT OF DISCUSSION 

Agenda Item Information 

I, Systems Development Charge 
, Annual Review 

II. Other Business 

Councilor Daniels called the meeting to order at 4:00 pm. 

I. Systems Development Charqe Annual Review (Attachment) 

Held for 
Further 
Review 

Public Works Director Rogers explained that this is the annual review of Systems 
Development Charge (SDC) rates, per the Corvallis Municipal Code. The annual review 
is limited to inflationary rate adjustments, modifications to facilities plans, and modifications 
to lists of projects eligible for SDC funding. Today's meeting constitutes the Committee's 
public hearing on the annual SDC rate review; although, staff did not receive a request for 
a public hearing. The Committee's recommendations will be forwarded to the Council 
without an additional public hearing. 

Recommendations 
-- 

Approve the proposed Systems 
Development Charge rates, by 
means of a resolution to be read 

1 by the City Attorney --- 

Mr. Rogers further explained that the Municipal Code specifies that SDC rate adjustments 
are based upon the Enqineerinq News Record "Construction Cost IndexMfor Seattle, which 
indicated a .9-percent inflationary decrease. The decrease was applied to SDC rates. Of 
the Parks SDC rate, 33 percent is based upon land values (which decreased seven 
percent, per the Benton County Assessor's Office), and 66 percent is based upon 
infrastructure costs (which are subject to the .9-percent inflationary decrease). 
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Mr. Rogers explained that the SDC rates are comprised of Improvement Fee and 
Reimbursement Fee components. When projects eligible for SDC funding are completed, 
they are transferred from the Improvement Fee project list to the Reimbursement Fee 
project list; four projects were transferred this year: Improvements at NW Ninth Street with 
NW Circle Boulevard, turn-lane improvements at the intersections of SW Jefferson Avenue 
with SW 15th Street and SW Monroe Avenue with SW 14th Street, Dunawi Wetlands and 
Wetland Quality project, and 2008-2009 Storm Water Master Plan Pipe Replacement 
project on NW Beca Avenue. 

Staff recommended adding to the Improvement Fee project list the Rock Creek Backwash 
Tank Replacement project, which was scheduled for some time due to the age ofthe tank. 
Staff determined that it would be best to simuItaneously upgrade and increase the capacity 
of the tank, This new project will cause First Level Water SDC rates to increase slightly, 
even though the basis for the SDC rate adjustment decreased .9 percent. All other SDC 
rates would be decreased. 

The staff report includes a multi-city SDC rate comparison, which indicates that the City's 
total SDC rate would remain in the same ranking position after the adjustment. The chart 
shows total SDC rates for a single-family development, with Cowallis' rate decreasing 1.7 
percent. Mr. Rogers noted that the City" proposed total SDC rate would be considerably 
higher than Albany's total SDC rate. However, the SDC rate difference over the standard 
30-year life of a structure, without interest, is approximately $11 per month. Overall, 
infrastructure casts in Cowallis are less than in Albany. 

Councilor Hamby suggested that the staff report be amended to explain the increase in the 
first-level water SDC rate. 

Engineering Supervisor Gescher explained that the increase in the first-level water SDC 
rate is due to the project cost for the Rock Creek Backwash Tank Replacement project 
being extended to all SDC rate components. The first-level water SDC rate is very small, 
resulting in a slight increase for the additional project, after factoring in the -9-percent rate 
decrease. /These minutes wifl supplement the staff report so thee is an explanation on 
record, per Councilor Hamby's suggestion.] 

In response to Councijor Hervey's inquiry, Mr. Rogers explained that maintenance of 
projects constructed and eligible for SDC funding is paid from the Water, Sewer, Drainage, 
or Street Fund, except for parks facilities constructed with SDC funds; maintenance of 
those projects is paid through the Parks Fund, which is partially supported by property 
taxes. Engineers design structures for specific life expectancies - streets are now 
designed to last 50 years, and water and sewer lines are designed for 80 or more years. 

City Manager Nelson added that the Capital Improvement Program (CIP) process indicates 
the operating impacts of capital projects. 
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In response to Councilor Hervey's further inquiry, Mr. Gescher explained that the Rock 
Creek Backwash Tank Replacement project was identified as a new project eligible for 
SDC funding during a CIP review two years ago. Lists of projects eligible for SDC funding 
are based, primarily, upon City master plans. The Rock Creek project was not identified 
in a master plan; during the CIP planning process, the project was recognized as being 
necessay to serve the Rock Creek plant at a greater capacity. Therefore, the project was 
added to the C1P with an SDC funding component. 

Councilor Hervey inquired about the different Parks SDC rates for single-family and multi- 
family dwelling units. 

Mr. Nelson responded that the Parks SDC rate-setting methodology was amended several 
years ago as part: of an extensive review by the Committee and stakeholder 
representatives. [Foliowing the meeting, background information was obtained regarding 
the methodology: The difference between single-family dweliing units and multi-fa mily 
dwelling units is due to the Parks SDC rate-seiting methodolgy being based upon 'per 
person" calculations for future parks, compliance costs, and a credit for debt sewice 
(general obligation bond). In 2000 the average number of people in a single-family 
dwelling unit was 2.8, and in a multi-family dwelling unit il was 2.7 -1 

Councilor Hervey noted that the City's proposed water, storm water, and transportation 
SDG rate components would be in the lowest quarter of the ranking of comparator cities. 
He asked how SDC rates were set among communities. 

Mr. Rogers confirmed that each city establishes its SDC rate-setting methodology, and 
staff does not know the methodologies of other cities. Mr. Gescher added that the 
methodologies may also be based upon the conditions of the different cities' systems and 
their preparedness to serve growth. Mr. Rogers added that water sources can affect SDC 
rates. He noted that Wilsonville has a high water SDC rate component after constructing 
a new water plant; those construction costs may contribute to Wilsonville's water SDC rate 
component. 

Councilor Hervey noted that Con/alIis1 water SDC rate is the lowest among the comparator 
cities, and Philomath's water SDC rate is the third-highest, yet Cowallis sells water to 
Philomath, 

Mr. Rogers explained that there is no connection between SDC and water rates. SDCs 
pay for infrastructure construction, and water rates pay for system operations. Water sales 
rates would not affect SDC rates for the purchasing city. 

Mr. Nelson added that Corvallis sells water to Philomath on an emergency-supply basis. 
Some cities, through elected officials and citizen participation, place lowervalues on SDCs 
but have higher utility rates. Corvallis was the first Oregon city to establish SDCs and 
assesses SDCs on a "fair share" basis; other cities may pass more of the infrastructure 
construction cost to rate payers, rather than to new developments. 
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Based upon a motion moved and seconded by Councilors Hamby and Hervey, 
respectively, the Committee unanimouslv recommends that Council approve the proposed 
Systems Development Charge rates, by means of a resolution to be read by the City 
Attorney. 

I I .  Other Business 

A. Robert Wilson reported that a street light at SW Ninth Street and SW Madison 
Avenue has been flickering for the past six or seven months. The same situation 
occurred, and was resolved, two or three years ago. He considers the situation a 
safety problem. 

Staff will investigate the situation. 

6. The next regular Urban Services Committee meeting is scheduled for April 8,201 0, 
at 4:00 pm, in the Madison Avenue Meeting Room. 

Councilor Daniels adjourned the meeting at 4:19 pm. 

Respectfully submitted, 

Patricia Daniels, Chair 



M E M O R A N D U M  

TO: Urban Services Committee (USC) 

FROM: Steve Rogers, Public Works Director 
Karen Emery, Parks and Recreation 

DATE: February 23,20 10 

SUBJECT: Annual System Development Charge (SDC) Adjustment 

Issue 

Municipal Code Section 2.08, directs the City to review and revise SDC's annually, adjusting for: inflation, 
modifications to facility niaster plans, and modifications to el igib te project lists. Current Oregon Revised Statutes 
(ORS) do not require a public hearing unless requested by an interested party. Although no such request has been 
made, staff has scheduled the USC review as a public hearing to avoid delays that a last minute request might 
cause. USC ~+ecom~~itndatioi is to tile City Council will be in the form of a regular committee report. 

Background 

SDC fees are colIected from new development to pay for capital projects that have been, or will be built, to serve 
growth. AD SDC fees, with the exception of Park SDCs, are comprised of two components: a reimbursement fee 
and an improvement fee. Based on the City Council adopted methodology, Park SDCs are collected only on an 
improvement fee basis. 

Water, Sewer, Street, Drainage SDCs 

The improvement fee i s  based on projects to be constructed tbat provide extra capacity to senre growth. 
Municipal Code Section 2.08.030.5 requires this fee to be adjusted annually for inflation using the 
Eilgineering News-Record (ENR) Construction Cost Index (CCl) for Seattle. Improvement fee monies 
colIected can be used to construct capital projects that provide extra capacity. The reimbursement fee is 
based on projects already constructed that provide extra capacity to serve growth. It is not adjusted for 
inflation and can be used to construct any capital in~provernent. Both improvement and reimbursement 
fees must be spent on projects consistent with the funding source (i.e. Sewer, Water, Drainage, or Street 
SDCs). 

Once an identified project on tlie improvement fee list is constructed, the estimated costs are removed 
from that list and actual PI-oject costs are added to the reimbursement fee list. This occurs in conjunction 
with the annual inflationary adjustment to SDCs. 

Park SDC 

The Park SDC methodology was updated in 2006. The process used to update the City's Parks and 
Recreation SDCs establishes the required connection between the demands of growth and the 
proportionate need of each type of park facility for use by current and future residents. The Parks and 
Recreation SDCs are based on the park, trail, and natural area acquisition and development needs such as 
sporrs complexes, as identified in the adopted 2000 Park & Recreation Facilities Plan. 

Based on state statute, SDC rates are caIcuIated using a series of sequential formulas which, when 
completed, yield the total SDC rates for each new dwelling unit in the City. The formulas identi@: 

a) the park improvements cost per capita population 
b) the improvements cost per dwelling unit 
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c) the SDC debt service credit per dwelling unit - This is applied to credit new development for its 
share of debt service that wilI be funded by current residents for the costs of future park 
improvements. 

d) the total Park SDC per dwelling unit 
e) the discounted SDC per dwelling unit - Based on statute, the City may discount the SDC rate to 

collect less than 100% of growth casts. The adopted Park SDC was discounted at a 60% charge 
rate. Said another way, the Park SDC rates that are collected fund a percentage of the new 
growth costs needed to provide for the park improvement needs. 

In addition, based on City Council direction, the annual adjustment index is applied in two parts. It 
includes the ENR CCI for Seattle at 67% and the change in Benton County Real Market Value at 33%. 
This two-part process will recognize the project components of park dated projects with both 
acquisition and development elements. 

Discussion 

Water, Sewer, Drainage, Street SDCs 

Current SDC fees are based on a January 2009 Seattle ENR CCI of 8725.88. The January 201 0 SeattIe 
ENR CCI is 8645.35, representing an index adjustment of approximately -.9%. This adjustment is 
applied only to the improvement fee list of each SDC. 

The following projects have been constructed and moved from the improvement fee list to the 
reimbursement fee list: 

gth St./Citcle Intersection Improvements, PN 657323 
JeffersonlMonroe 1 n tersection Improvements, PN 6573 2 5 

t Dutiawi Wellands and Wvlel- Quality, PN 655293 
t 08-09 SWMP Pipe Replacement, PN 658354 

The following project is a proposed new addition to the SDC project list: 

t Rock Creek Backwash Tank Replacement, PN 658349 

During design of the Rock Creek Backwash Tank project, it was determined that the tank capacity should 
be increased from 150,000 to 350,000 gallons which would be sufficient to serve future plant production 
rates. As a result, the funding strategy was modified in the 2009 update to the Capital In-rprovement 
Program (CIP) to include a Water SDC component. The tank has been constructed and is currently in 
service. 

Park SDCs 

The Parks SDC two-part index is calculated based on the Seattle ENR CCI and the Benton County Real 
Market Value. The Seattle ENR CCI js  applied to 67% ofthe Park SDC unit costs and Benton County 
Real Market Value increase or decrease is applied to 33% o f  the Park SDC unit costs. This is based on 
the parks and recreation project list where 67% of the total costs are construction related and 33% of the 
total costs are acquisition reIated. The Benton County Real Market Value experienced a decrease o f  7% 
over the past year. 

Table 1 details the proposed SDC fee adjustment based on the criteria described herein. The impact of the fee 
changes on a typical single family residence and comparison with other cities is shown in Table 2. 
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Proposed SDC rates wilt become effective April 12,2010, with City CounciI approval of the attached resolution. 

Notification of the March 18,201 0, USC public hearing and a copy of the staff report was sent to identified 
interested parties. 

Recommendation 

Staff reco~nmends the USC forward the attached resolution to the City Council for approval. 

Review & Concur: A 

r n S. Nelson, City Manager 

Attachments 
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System Development Charge Rates 

Unit Description 

WATER 

Equivalent Fixture Units 

1 st Level 

2nd Level 

3rd Level 

Current 

SDC 

[$lU n i t) 

Proposed 

($IU nit) 

SEWER 

Equivalent Fixture Units 

STREET 

Daily Trip Ends 

1 DRAINAGE II $ 
0.079 

Impervious Sq Ft 
PARKS 
Single Family Dwelling Unit $ 5,312.01 

Multi Family Dwelling Unit ll$ 3,937.60 

Table 1 - Current I Proposed SDC Comparison 
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MULTI-CITY SBC COMPARISON 

SINGLE FAMILY RESIDENCE 

I City Parks Sewer Water Transpodation Stormwater Total 

1 Monmouth $1.484 $2.753 $1,413 $394 $21 0 $6,254 1 
Lebanon $1,056 $3,247 $1,928 $589 $1 76 $6,996 
Albanv $1.745 $2.402 $2,041 $1.734 No SDC $7,922 
Eugene $3121 3 $1,979 $3,251 $1,621 $505 $10,569 
Woodburn $1,752 $2,977 $2,085 $3,532 $303 $10,649 
Grants Pass $2.61 7 $2.605 $2.462 $2.584 $422 $10,690 
Veneta $3,415 $3,618 $2,156 $7,935 $762 $71,287 

Cowallis (Proposed) $5,157 $3,177 $1,062 $2,262 $210 $IA,868 
Cowallis (Current) $5,312 $3,204 $1,060 $2,279 $218 $12,073 
Gaxi baldi $1.085 $2.1 68 $2.452 $3.41 0 $2,959 $12,074 
St. Helens $1,362 $3,738 $2,530 $3,847 $717 $221194 
Columbia Citv $1.496 $1.623 $4.292 $4.575 $250 $12.236 

Gresham $3,837. $5,056 $4,7 53 $2,795 $909 $16,750 
Portland $7.972 $3.835 $2.690 $2.398 $690 W7.585 

Hillsboro $4,083 $3,600 $5,646 $4,599 $500 $18,428 
Philomath $747 $6.246 $6.803 $3.81 0 $'I ,180 $1 8,786 
Lake Oswego $1 0,683 $2,258 52,478 $3,319 $124 $18,862 
Beaverton $6,175 $3,600 $4,770 $3,697 $1,439 $1 9,681 
Newbera $2.01 7 $9.892 $5.394 $2,689 $287 $20,279 .- 
Wilsonville $4;602 $4,153 $7,002 $5,284 $492 $21,533 
West Linn $8.376 $2.745 $8.605 $5,745 $956 $26,427 

TabIe 2 - Multi-City SDC Comparison 

Motes 
1. With the exception of Albany, only communities with parks, sewer, water, transportation, and stormwater 

SDCs are listed for comparison. The City of Albany is provided as an often-requested cornparitor. 



RESOLUTION 2010- 

Minutes of the April 5, 201 0, Cotvallis City Council meeting, continued. 

A resolution submitted by Councilor 

WHEREAS, the methodology for establishing systems development charges is established in Municipal 
Code Chapter 2.08, as amended; 

WHEREAS, Municipal Code Chapter 2.08, as amended, requires the system development charge rates be 
established by resolution of the City Council; 

WHEREAS, Municipal Code Chapter 2.08, as amended, directs City Council to review system development 
charge rates annually and revise capital project costs used to set rates to reflect changes in the Engineering 
News - Record (ENR) Seattle Construction Cost Index (CCI), Benton County Real Market Value of 
unimproved propem, modifications to master facility plans, and modifications to the list of eligible projects 
as approved by City Council; 

WHEREAS, the Seanle ENR CCI has decreased from 8725.88 (Jan 20091, to 8645.35 (Jan 20 10) since the 
previous review of improvement fee rates; 

WHEREAS, the Benton County Real Market Value of unimproved residential land has decreased by 7% 
over the past year; 

WHEREAS, the City Council approves the addition of one project to the reimbursement fee list: 

Rock Creek Backwash Tank Replacement, PN 658349 $198,987 Water SDC 

NOW, THEREFORE, THE CiTY COUNCIL OF THE CITY OF CORVALLIS RESOLVES that the 
system development charge rates are determined as follows: 

(1) System Development Charge Determination 

0 
Unit Description Improvement Fee Reimbursement 

($/Unit} Fee 

- - -. - - - . - 

WATER: Fixture Units I 

1 st Level $43.02 $23.38 

2nd Level $1 12.94 $27.96 

3rd Level $205.79 $47.82 I 

SEWER: Fixture Units $1 83 '03 $15.55 

STREET: Trin Ends $203. I4 $33.21 1 $236.35 

DRAINAGE: Sq. Ft. - Impervious Surface $0.062 $0.014 
I 

PARKS: Single FamiIy Dwelling $5,157.27 

I Multi-Family Dwelling $3,822.90 NA 11 $3,822.90 /1 
Page 1 of 2 - Resolution 

201 0 SDC Adjustment 



BE IT FURTHER RESOLVED that the portion of Resolution 2009- 1 0, previously establishing 
system development charge rates for extra-capacity facilities is, by this resolution, rescinded; 

BE IT FURTHER RESOLVED that the City Manager is hereby directed to apply these rates as 
required by Municipal Code Chapter 2.08, as amended, for system development charges, effective April 12, 
2010. 

Councilor 

Upon motion made and seconded, the foregoing resolution was adopted and the Mayor thereupon declared 
said resoIution to be adopted. 

Page 2 of 2 - Resolution 
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SECOiiD READ I N G  

AN ORDINANCE mLATING TO BUS HCIPAI, 
TER 5.03, "OFFENSES," AS 

THE CITY OF CORVALLIS ORDAINS AS FOLLOWS: 

Section 1. Municipal Code Section 5.03.080.150 is hereby amended as follows: 

Section 5.03.080.150 Begging. 
1) No person shall beg, solicit, or accept alms or charity in or upon a public place. For the 

purposes of this Section, alms shall mean money, food, or clothes. 
2) No person shall attract attention to the person's disability condition by sign, act, look, 

word, or gesture in or upon a public place for the purpose of inducing another to give alms or 
charity. 

3) No person shall sell, solicit, offer, or expose for sale or exchange, or as a gift, any article, 
entertainment, or service, or anything whatsoever as an inducement to the giving of alms or charity. 
For purposes of this Subsection 3, "accepting a h s  or charity in or upon a public place" does 
not mean collecting a h s  or charity in a suitable container which a performer does not 
physically pass to the audience. 

4) Notwithstanding Subsection 3, above, within the Rivediont Commemorative Park, 
people may offer entertainment, such as singing, dancing, playing musical instruments, and sleight 
of hand as an inducement to the giving of alms (busking) with the following conditions: 

a) Voluntary payment. Persons busking under this Section may not make the provision 
of entertainment or performance of any act contingent upon the payment of monies by any spectator 
or spectators. 

b) Signage. Signage must not violate any other provisions of the Corvallis Municipal 
Code. 

c) Distance between Entertainments. 
. No two entertainments may be w i t h  50 feet of each other. 

d) Sound limits. Buslung may not be plainly audible more than 50 feet away from the 
source of any music, sound or noise related to the entertainment. The entertainment may not be 
plainly audible within any dwelling unit which is not the source of the entertainment between the 
hours of 10:OO p.m. and 7:00 a.m. For purposes of this Section, "plainly audible" has the meaning 
given in Corvallis Municipal Code Section 5.03.030.020.10(2). N o t h g  in h s  Section prohibits the 
reasonable use of mechanical loud speakers or sound amplifiers or musical instruments in the course 
of the public events for which a permit has been issued under Corvallis Municipal Code Section 
5.03.030.030. 

e) Limit on time. Bushng may not begin before 8:00 a.m.and must end by 10:OO p.m. 
f) Health, safety and welfare. No bushng is permitted which: 

11 endangers the health, safety or welfare of the entertainers or the public; or 
21 endangers or damages public or private property; or 
31 violates any state or federal rule, regulation, or statute; or 
41 violates any other provision of the Corvallis Municipal Code except as 

specifically allowed in this Section. 
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g) Bicycles. Bushng involving the use of bicycles, skateboards, skates, or scooters is 
not permitted under t h s  ordinance. 

h) Fire and Fireworks. Busking involving the use of fire, fireworks or explosives is not 
permitted under t h s  ordinance unless the entertainer first obtains any and all necessary permits from 
the Parks and Recreation Department and Fire Department. 

i) Access. Bushng may not take place on the multipurpose path or on the fountain area 
at Jackson Plaza in the Riverfront Commemorative Park. Bushng may not take place at times when 
conditions warrant the closure of turf due to excessive wet andlor excessive wear conditions as 
determined by Parks staff. The entertainment and any spectators must leave at least 36 inches of 
clearance for users of any public or private property. The entertainment and any spectators may not 
block or hnder access to the curb cuts andlor related disabled facilities, public or private property. 
The entertainment and any spectators may not hinder or block any public or private parking facility, 
or any public street, alley or hghway. The entertainment must be a minimum of 50 feet from the 

any restroom facilities located within 
Riverfront Commemorative Park. 

j) Notwithstanding Subsection 3 above, it is permitted for City approved performers 
to offer entertainment, such as singing, dancing, playing musical instruments, and sleight of hand 
as an inducement to the giving of alms (bushng) in fiont of all participating downtown businesses, 
regardless of the distance between these businesses, during "Art Walk," which is scheduled annually 
on the day of the Procession of the Species, as part of an Earth Day Celebration event. 

5) A violation of this Section is a Class C Misdemeanor. 

(Ord. 2010-*** $ 1,0410512010; Ord. 2007-04 $ 1,0212012007; Ord. 2003-1 6 $ 1,0511 912003; Ord. 
89-42 $2,1989; Ord. 88-50 $6, 1988; Ord. 82-77 $107.15, 1982) 

PASSED by the City Council &s day of ,2010. 

APPROVED by the Mayor this day of ,2010. 

EFFECTIVE this day of ,2010. 

Mayor 

ATTEST: 

City Recorder 
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AN ORD PiELATWTG ICIPAL 
CODE: C 5.03, "OOFFE 

THE CITY OF CORVALLIS ORDAINS AS FOLLOWS: 

Section 1. Municipal Code Section 5.03.080.150.4).~) is hereby amended as follows: 

Section 2. Municipal Code Section 5.03.080.150.4).i) is hereby amended as follows: 

i) Access. Busking may not take place on the multipurpose path or on the fountain area at 
Jackson Plaza in the Riverfi-ont Commemorative Park. Busking may not take place at times 
when conditions warrant the closure of turf due to excessive wet and/or excessive wear 
conditions as determined by Parks staff. The entertainment and any spectators must leave at least 
36 inches of clearance for users of any public or private property. The entertainment and any 
spectators may not block or hnder access to the curb cuts and/or related disabled facilities, 
public or private property. The entertainment and any spectators may not hinder or block any 
public or private parhng facility, or any public street, alley or hghway. The entertainment must 
be a rninirnum of 50 feet from any 
restroom faciPities located w 

PASSED by the City Council this day of ,2010. 

APPROVED by the Mayor ths  day of ,2010. 

EFFECTIVE th~s  day of ,2010. 

Mayor 

ATTEST: 

City Recorder 
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TO: m U O R  AND CITY COILTNCIL 

FROM: JON S. NELSON, CITY 

SUB;BECT: 

ISSUE 

Our office received a request -&om Hal Harding, Attorney-at-Law, to appoint him as Municipal Judge 
Pro Tempore so that he can perform a wedding ceremony on Sunday, July 4,2010. 

Council has approved similar requests for Municipal Judge Pro Tempore appointments in the past 
by means of a resolution. Municipal Judge Donahue has been infonned of this request and he does 
not oppose the appointment. 

REQUESTED ACTION 

Council adoption of the attached resolution appointing Mr. Harding as Municipal Judge Pro 
Tempore on July 4,201 0 is recommended. 

Attachment 

c: Municipal Judge Donahue 



Minutes of the April 5,2010, Corvallis City Council meeting, continued. 

A resolution submitted by Councilor 

WHEREAS, Section 24 of the City of Corvallis Charter empowers the City Council of the City of Corvallis 
to appoint and remove Municipal Judges for the City of Corvallis Municipal Court; and 

WHEREAS, fiom time to time the City of Corvallis appoints persons as Municipal Judges Pro Tempore for 
the purposes of performing weddings under the laws of the State of Oregon; and 

WHEREAS, Hal Harding, a Corvallis attorney, has requested that the City of Corvallis appoint him as 
Municipal Judge Pro Tempore on Sunday, July 4,201 0, for the purpose of performing a wedding ceremony. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CORVALLIS RESOLVES that Hal 
Harding is appointed Municipal Judge Pro Tempore for the City of Corvallis Municipal Court on Sunday, 
July 4,2010, with all the powers and duties attendant thereon. 

Councilor 

Upon motion duly made and seconded, the foregoing resolution was adopted, and the Mayor thereupon 
declared said resolution to be adopted. 
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Hal Harding 
Attorney at Law 

200 SW 4 I h  Street, Suite 201 
P.O. Box 1201 
Corvallis, Oregon 97339 

Phone: 541-757-7594 
Fax: 541-757-13 10 
Email: hal@hardingmediation.com 
Legal Assistant: Cheri Fisk and 
Mal-riah de la Vega 

March 8,20 10 

Icatl~y Louie 
Assisrant Ciry Ivianager 
City of Corvallis 
P.O. Box 1083 
Corvallis, OR 97339-1 083 

re: wedding credentials 

Dear Kathy: 

I have been aslted by my friends Chris Burlte and Jell Mosier, who are Corvallis residents, to 
officiate at their wedding on July 4th in Cornelius, Oregon. If my authorization by the City does 
not extend beyond the City of Corvallis, we would do a private ceremony in Coivallis on July 3, 
2010. 

I ail1 a member in good standing of the Oregon State Bar and have practiced law in Corvallis 
continuously since 1973. 

Thaillts very much for yo~w assistance. 

Yours very truly, 

cc: Clwis and Jen 



MEMORANDUM 

TO: Mayor and City Council 
. FROM: Steve Rogers, Public Worlts Director 

DATE: March 23,2010 
w .  

SUBJECT: Intergovernmental Agreement with Benton County for 2009 Safe Routes to School Projects 

ISSUE 
City Council's approval is required to authorize the City Manager to accept an Intergovernmental Agreement (IGA) 
between Benton County and the City to complete Safe Routes to School (SRTS) projects. 

BACKGROUND 
The SRTS program is a federal-aid grant program of the Federal Highway Administration, administered by the 
Oregon Department of Transportation (ODOT) Safety Division. On January 12,2009, ODOT awarded the SRTS 
grant to Benton County for improvements at Philomath Middle School and Philomath Elementary School. ODOT 
requested the City and Benton County partner in delivery of the projects. Currently, the City of Corvallis is the only 
approved certified agency by ODOT (pending the FHWA concurrence) for design and construction management for 
federally funded projects. Certification for advertising, bid and award process of this federal project is pending final 
review and audit by ODOT and concurrence by FHWA. Non-certified agencies must contract with a conditionally- 
certified or certified agency or consultant and ODOT to manage federally funded projects. 

DISCUSSION 
Benton County received a federal grant in the amount of $200,000 for the installation of vehicle activated School 
speed signs and covered bike parking structures at Philomath Elementary School and Philomath Middle School. 
Benton County has agreed to pay for all expenses not reimbursed by the grant. 

Benton County staff has requested that the Engineering Division manage design, bidding, and construction of the 
SRTS projects, rather than working with ODOT and a consultant, which will increase costs to the projects. 

An IGA with Benton county and the City is required in order for the City to manage the projects on behalf of Benton 
County (IGA attached). A second IGA will also be required between the ODOT and the City to perform the work 
and provide for grant reimbursement. 

The Benton County SRTS projects is not identified in the current C P  or Street operating budget. Therefore, 
appropriations will be needed this fiscal year for advertising and bid processing, and next fiscal year for construction. 

ACTION REQUESTED 
Staff recommends City Council adopt the attached resolution authorizing the City Manager to execute all IGAs and 
amendments in support of the Benton County SRTS projects, as well as establish appropriations in the amount of 
$200,000 in FY 09-1 0, to be carried over as necessaly, to complete construction in FY 10-1 1. 

Review and concur: - 



RESOLUTION 2010- 

Minutes of the April 5,20 1 O., Corvallis City Council meeting, continued. 

A resolution submitted by Councilor 

WHEREAS, by Authority granted in ORS 190.1 10,366.572,366.574, and 366.576, the City of Corvallis 
may enter into cooperative agreement with State, Counties, Cites and units of local governments for 
performance of work on certain types of maintenance or improvement projects with the allocation of costs 
on terms and conditions mutually agreeable to the contracting parties; and 

WHEREAS, ORS 294.326 (2) allows the City Council to accept grants after the budget has been approved; 
and 

WHEREAS, the City of Corvallis has been offered a Safe Routes to School grant from the Oregon Department 
of Transportation in the amount of $200,000 for the purpose of constructing improvements associated with 
the Benton County Safe Routes to School Project; and 

WHEREAS, the interagency agreement and grant acceptance requires approval by the City Council; 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF CORVALLIS RESOLVES to 
accept the grant offered by the Oregon Department of Transportation and all Intergovernmental Agreements 
with the Corvallis School District and the Oregon Department of Transportation in support of the School 
District Safe Routes to School projects, and authorizes the City Manager to execute the agreements, related 
amendments, and appropriate $200,000 for expenditures. 

BE IT FURTHER RESOLVED that the Finance Director is authorized to make the proper 
adjustments in the budget appropriations. 

STREET FUND INCREASE 
Public Worlts Department $200,000 

Councilor 

Upon motion duly made and seconded, the foregoing resolution was adopted and the Mayor thereupon 
declared said resolution to be adopted. 
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INTER-GOVERNMENTAL AGREEMENT 
BETWEEN 

BENTON COUNTY PUBLIC WORKS AND CITY OF CORVALLIS 

THIS  AGREEMENT'^^ made and entered into by and between BENTON COUNTY, acting by and 
through its Public Worlts Department, hereinafter referred to as "COUNTY", and the CITY OF 
CORVALLIS, acting by and through its Public Worlts Department, herein after referred to as 
"CITY". 

WHEREAS, by the authority granted in ORS 190.1 10,366.572, 366.574 and 366,576, agencies 
may enter into cooperative agreements with the state, counties, cities and units of iocal 
governments for the performance of work on certain types of maintenance or improvement projects 
with the allocation of costs on terms and conditions mutually agreeable to the contracting parties; 
and 

WHEREAS, COUNTY and CITY have determined that it is both to their mutual benefit and to the 
general public's benefit if they jointly utilize CITY and COUNTY resources, including equipment 
arid personnel; and 

WHEREAS, the COUNTY has been awarded the Safe Routes to School (SRTS) Grant fkom the ' 

Federal Highway Administration (FHWA) administered through the Oregon Department of 
Transportation (ODOT) in the amount of $200,000 for the improvements at Ph'ilomath Middle 
School and Philomath Elementary School; and 

WHEREAS, under such authority, COUNTY and CITY desire to enter into this AGREEMENT to 
have the CITY manage the SRTS Grant Projects at Philomath Middle School and Philomath 
Elementary School; and 

WHEREAS, the parties desire to share responsibilities related to the SRTS Grant Projects as 
detailed below; 

NOW, THEREFORE, the parties agree as follows: 

1. This AGREEMENT is effective as of the date of the last signature below and shall remain 
in effect for 12 calendar months following the date of the last signature below (the "Term"). 
Upon mutual agreement of the parties, the Term may be extended, modified or renewed by 
formal agreement of the parties. 

2. COUNTY authorizes CITY to perform the advertising, bidding process necessary to secure 
contractors to perform the Projects, construction inspection, construction management, 
contract payment and Project administration. Request to ODOT for SRTS reimbursement 
will be made by the CITY. 

3. COUNTY agrees to authorize ODOT to disburse all SRTS funds for this project to the 
CITY for all costs associated with the Projects, including all CITY actual costs for 
performance under this AGREEMENT. 

IGA with Benton County SRTS Projects 



4. CITY shall follow all specified guidelines related to the SRTS Grant package provisions 
such as, but not limited to, project management, project administration, engineering, 
bidding, selection of contractor, inspections, and payments to the contractor. 

5. CITY shall prepare the design and engineering estimates for the Projects. Any change 
orders for construction affecting this estimate will be submitted to the COUNTY for 
approval prior to any work being performed by the CITY or its contractors. 

6. COUNTY agrees to reimburse the CITY for all FHWA non-participation costs of the 
Projects and for all costs that exceed the FHWA participation. COUNTY further agrees to 
allocate the future allocation of federal funds or allocation of State Highway Funds to repay 
any FHWA non-participating cost. 

7. If COUNTY makes a written request for cancellation of Projects, COUNTY shall bear 100 
percent of all costs incurred to date. If it is determined that the cancellation was caused by a 
third party or c i rc~s tances  beyond the control of State, CITY or COUNTY, COUNTY 
and CITY shall bear all development costs, and State shall bear any state administrative 
costs incurred. 

8. The Project is indicated in Exhibit "A". 

9. CITY shall be responsible for notification to residents concerning type of work activity to 
be performed and tentative scheduled start date. CITY shall notify COUNTY 1-week prior 
to start date (weather dependent). 

10. CITY shall track all costs incurred while performing the work as identified under this 
AGREEMENT and submit the detail costs summary to the COUNTY. COUNTY agrees to 
make payment to CITY within 30 days for all cost exceeding the SRTS Grant amount. 

11. CITY and COUNTY certify, at the time this AGREEMENT is executed, that sufficient 
funds are available and authorized for expenditure to finance costs of this AGREEMENT. 

12. Neither COUNTY nor CITY shall be liable for any expenditure under this AGREEMENT 
without proper appropriation pursuant to ORS Chapter 29 1 and ORS Chapter 294, 
respectively. 

13. Both parties shall comply with all federal, state and local laws, regulations, executive orders 
and ordinances applicable to the work under this AGREEMENT, including, without 
limitation, the applicable provisions of ORS Chapters 279A, B and C, particularly 
279C.500,279C.510,279C.515,279C.520 and 279C.530, as mended by this reference 
made a part hereof. Without limiting the generality of the foregoing, both parties expressly 
agree to comply with: (i) Title VI of Civil Rights Act of 1964; (ii) Section V of the 
Rehabilitation Act of 1973; (iii) the Americans with Disabilities Act of 1990 and ORS 
659A. 142; (iv) all regulations and administrative rules established pursuant to the foregoing 
laws; and (v) all other applicable requirements of federal and state civil rights and 
rehabilitation statutes, rules and regulations. 

14. CITY represents that this AGREEMENT is signed by personnel who have been authorized 
to do so for the CITY. 

15. COUNTY represents that this AGREEMENT is signed by personnel who have been 
authorized to do so for the COUNTY. 
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16. The parties to this AGREEMENT are of equal authority. Each party acts independently in 
the performance of its obligations and hc t ions  under this AGREEMENT, and neither 
party'is to be considered the agent of the other. 

17. This AGREEMENT may be terminated by mutual consent'of both parties. 

18. Both parties shall indemnify, within the limits of the Tort Claims Act, the other party 
against liability for damage to life or property arising from the indemnifying party's own 
activities under this AGREEMENT, provided that a party wi'll not be required to indemnify 
the other party for any such liability arising out of the wrongful acts of employees or agents 
of that agency. 

19. Neither party shall enter into any subcontracts for any of the work scheduled under this 
AGREEMENT without obtaining prior written approval from the other party. 

20. This AGREEMENT constitutes the entire AGREEMENT between the parties on the subject 
matter hereof. There are no understandings, agreements, or representations, oral or written, 
not specified herein regarding this AGREEMENT. No waiver, consent, modification or 
change of terms of this AGREEMENT shall bind either party unless in writing and signed 
by both parties and all necessary approvals have been obtained. Such waiver, consent, 
modification or change, if made, shall be effective only in the specific instance and for the 
specific purpose given. The failure of COUNTY to enforce any provision of this 
AGREEMENT shall not constitute a waiver by COUNTY of that or any other provision. 

IN WITNESS WEREOF, the parties hereto have set their hands and affixed their seals as of the 
day and year hereinafter written. 

BENTON COUNTY: CITY OF CORVALLIS: 

Roger M. Irvin, P.E. Date Jon Nelson Date 
Public Worlcs Director & Contracting City Manager 
Officer 

APPROVED: APPROVED AS TO FORM: 

Vance Croney Date 
Benton County Legal Counsel 

IGA with Benton County 

Jim Brewer 
City Attorney 

SRTS Projects 

Date 



MEMORANDUM 

TO: Mayor and City Coutlcil 

FROI\/I: Nancy Brewer, Fi~la~lce Director 

SUBJECT: Chan~iil the Allocation of Pro~erty Taxes to the Transit Fund 

I. Issue 

P - 1 o change the allocation of property taxes to the Transit Fund duriilg FIT 09- 10. 

II. Backgroutld 

The City has had a public transit system since the early 1980s. In its early years the system was fi~nded wit11 a series of 
three to fixre year voter approved serial property tax levies, dedicated to transit semrlces. \Yi~en the 1996/1997 
statewide voter approved constitutional a~nel l lnents  laloxvil as Measures 47/50 were approved, the separate property 
tax levies the City had were nullified, and the State set a pertnaileilt property tax rate of $5.1067 per $1,000 of assessed 
ral~le.  Since that time, the annual budget process has included a step wvllere property taxes are allocated to the funds 
wit11 property tar support in a proportion necessaLy to have all f ~ ~ n d s  achieve sllnilar ending budgetary fi~tilnd balances. 
Beginning in 1998, the allocatiotl went to the General, Street, Parlcs 8c Recreation, Fire 2nd Rescue, Transit, and 
Library Funds. 

Over time, the allocatiotls moved tllore and inore to supportitlg Police, Fire, Libra~y, Parks Rr Recreation, and Transit 
s e ~ ~ i c e s .  In FY 2003, as part of a two year sel-les of budget cuts for se~vices that received property taxes, the City 
s t o ~ p e d  allocating property taxes to the Street Fund. Shortly after that, based on recotnlllendatiotls from the 
Twnsportation F u n l n g  Altemati~~es Task Force, the Trailsit Fund allocation was reduced to $400,000, \vl~ich resulted 
in a 2.36'Yo allocation. The balance of revenues from this reduction in property tares was made up from higher lcvels 
of federal grants and the Busilless Eilergjr Tar  Credit (BETC). Based on Coutlcil Policy, the allocation to Transit has 
setnailled at 2.3bn/o of t l ~ e  total revenue. This has tneatlt that ii~creases it1 assessed value/revenue have led to Transit 
receiving a little more tllan $400,000 annually. Over the last several years, the Transit l~ui ld f~11lnd balailce has been 
growing. 

As the Budget Cotlllllission has been addressing the projected shortfall for 1;Y 10-1 1, staff has reviewed the allocatioil 
of property taxes to each f~~tlnd. The dedicated allocation for Transit, and its positive fu'und balance, has llleallt that as 
the five funds are balanced, the other four funds 7.3111 have to cut illore in order for the colllbitled five ~ L I I I ~  balances 
to equal $0. T o  address this, staff proposes reducing the F17 09-10 proportion of the property tax lex?~ goitlg to Transit 

, . 
from 2.36%" to 1.140/~ of the total revenue. Tllis action d! decrease the property tax revenue going to Transit by 
$215,640. 

IV. Requested Action 

Staff recluests the City Couilcll approoc this reductioil in propcrty tases allocate to the Transit Fund by way of a 
motion. 



To : Corvallis City Council 
," 
6' 

From: Mayor Charles Toinlinson I/ 

Subject: Ecoi~oinic Development Allocatioil Appointments 

Date: April 2, 2010 

I an1 appointing the following iildividuals to serve on the Ecoilomic Developinent 
Allocation Sub-committee: 

Rick Sclu-off Riclc is a local business person who served on the Allocation Sub- 
Coin~nittee last year. 

Brian Weldon Brian is the former President of the Software Association of 
Oregon, local Corvallis Chapter, a local business person and 
served on the Sub-Committee last year. 

Taininy Jaquith Tamnly is a local businesswornail and a member of the Rotary 
Club of Greater Corvallis. 

These il~dividuals either live or work in Corvallis. 
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Councilor Empol thanked the residents of the Pickford!Leonard Property complex who came to 
tonight's Council meeting, acknowledging that courage is needed to speak out about situations of 
their living environment when there are possibilities for repercussions. 

Colleen Alex, 42927 Island Inn Drive, Lebanon, said she has worked for the Parks and Recreation 
Department for five seasons, commuting 68 miles each day, to and from her home. Her work 
involves trees and landscaping. Other seasonal employees' duties include the Youth Parks Corps 
Program and dismantling homeless camps. Each year she hopes to gain a permanent job with an 
increased wage and benefits. She opined that seasonal Parks and Recreation Department employees 
deserve to be treated equally and fairly, and she asked that the Council acknowledge the seasonal 
employees. She suggested that the Council envision the condition oflocal parks without the efforts 
of seasonal employees. 

Mayor Berg concurred that seasonal Parks and Recreation Department employees perform important 
work. She inquired what specific action Ms. Alex would like in terms of acknowledgment by the 
Council. Ms. Alex responded that the seasonal employees would like the Council to voluntarily 
recognize the employees so they can become part of the AFSCME union. 

VII. PUBLIC HEARINGS - 

A. A public hearing to consider a Land Development Code text amendment (LDT03-00003 - 
allowance of changeable sign copy by other than manual means) 

Mayor Berg reviewed the order of proceedings and opened the public hearing. 

Declaration o f  Conflicts ofI?zterest - None. 

Staff  Report 

Associate Planner 'iaic'n stated that the proposed Land Development Code (LDC) text 
amendment, initiated by community members, is based upon a request to change provisions 
regarding signs. The Council received information via an Urban Services Committee 
meeting report and initiated a text amendment procedure last April, directing staff to prepare 
a text amendment proposal that would allow signs with electronically changeable text. The 
Planning Commission considered the proposed text amendment during September, made 
minor modifications, and forwarded to the Council a recommendation for approval. 

Mr. Y aich referenced the staff report and explained that the current sign legislation does not 
allow the text message of a sign to be changed by other than manual means. He presented 
a diagram of the text area of a sign that could be changed. He said the City allows some 
signs with electronically controlled copy, such as those indicating time and temperature. 
The proposed text amendment's impacts on the community must be considered, along with 
the Comprehensive Plan and LDC criteria by which to evaluate the impacts in terms of  
established criteria and values in the community. 

Mr. Yaich cited two key components of electronically changeable signage that must be 
considered: 
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I . The rate at which sign text may be changed. Does a rop~t l l~ .  changing message crent~. 
a vrsllal distract~on or- sale&  issue.^. and is such a mexsage the nesthetic image thc 
comt?zunity wants to promote:) 

2. The intensity of light sources in the signs. Generally, the newer sign technologies usc 
light-emitting diodes, incandescent lights, or- video display boards. The nighttime 
impacts of these types of lighting should be cotlsider-ed. 

Mr. Yaich reviewed the three LDC sections proposed for amendment: 

1. Chapter 1.6, Definitions; Section 1.6.30, Meaning of Specific Words and Tenns - The 
current LDC does not clearly define text-changeable signs. The proposed definition 
would address the new technologies emerging in the sign industry and the existing 
signage with changeable text. 

2. Chapter 4.7, Corvallis Sign Regulations; Section 4.7.50, Prohibited Signs - Delete the 
prohibition of signs with electronically changeable text. 

3.  Chapter 4.7, Corvallis Sign Regulations; Section 4.7.80, Allocation Provisions and 
Design Standards by Type of Sign - If the City's current review criteria support signs 
with electronically changeable messages, add a new subsection (4.7.80.07, General 
Requirements for Variable Message Signs) to specifj, the standards to ensure that such 
signage is compatible with the goals and objectives stated in the Comprehensive Plan 
and LDC. 

Mr. Yaich said the Planning Commission discussed the rate at which text changes should 
be allowed. The original proposal specified three changes in a one-hour period; the 
Planning Commission clarified the proposal to one change every 20 minutes to avoid the 
possibility of three rapid changes in a one-hour period. 

Staff reviewed the proposal in comparison with similar legislation in other communities, 
which support the proposed limitation of one text change every 20 minutes. Rapid text 
changes in a short time period creates concerns of visual distractions and safety. If text 
changes are limited to intervals of more than 20 minutes, sign owners will be discouraged 
from using the newer technology because ofthe difficulty in conveying messages to readers. 
He observed that a 20-minute interval between text changes seems a good balance between 
eliminating visual distractions and recognizing the community's aesthetic concerns. 

Mr. Yaich stated that the City currently allows internally illuminated signs in most districts, 
with standards outlined in the LDC. Illuminated signs should not cause direct glare on 
adjacent properties or streets. He acknowledged that the standards are somewhat vague, but 
they have existed for some time; there is no record of complaints regarding illuminated 
signs. 

Mr. Yaich said staff researched other communities' legislation regarding implementing sign 
illumination limitations. Some communities regulate the amount of footcandles emitting 
from the sign. Most illuminated signs are located along streets and are surrounded by other 
light sources, making it difficult to measure the light emitting from the sign. Staff supports 
the existing sign lighting standard. 
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Mr. Yaich explained that the proposed LDC text amendment was intended to make the new 
sign technology feasible within the city, based upon the community's established standards 
for impacts on adjacent properties and compatibility criteria. The existing sign legislation 
has been content neutral, and the City does not want to regulate sign message content 
because of United States Constitution First Amendment rights. In  evaluating the text 
amendment request, the Council must consider the effectiveness of existing standards. 
Other City sign standards address issues of location, size, height, number of signs, and 
lighting. The proposed text amendment should be enforceable. 

Mr. Yaich summarized that the Planning Commission forwarded to the Council a 
recommendation for approval of the proposed text amendment, subject to a minor change. 
The Planning Commission's questions regarding lighting impacts were addressed in 
Mr. Yaich's presentation to the Council. 

In response to Mayor Berg's inquiry, Community Development Director Gibb explained that 
the City has requirements regarding reducing lighting glare and impacts from illuminated 
signs; there are no regulations specifically involving footcandle measurements. Mr. Gibb 
confirmed that the requirements are effective. 

Questio?zs o f  Staff- None. 

Public Testimonv - None. 

Mayor Berg closed the public hearing. 

Questio?zs o f  Staff- None. 

Deliberations 

Mr. Fewel read an ordinance relating to a Land Development Code text amendment, 
amending Ordinance 93-20, as amended. 

Councilor Brauner said he is pleased that the Planning Commission and citizens found a 
solution to the requested LDC text amendment without opening the entire sign legislation 
to revision, which was a concern to many. H e  is happy the City, through the text 

amendment, can amend its sign IegisIation to remain current with sign technology in a way 
that addresses citizens' concerns and maintains the community's principles. He will support 
the ordinance. 

Councilor Grosch referenced Councilor Griffiths' memorandum, included with the staff 
report, outlining her concerns regarding legislation enforcement, intensity of light source, 
use of colored illumination, establishing a footcandle standard, and text change frequency. 
He expressed understanding of Councilor Griffiths' concerns, which were discussed when 
the request was submitted through Councilor Brauner. He opined that the ordinance 
represents an enforceable, reasonable solution to the request. He does not expect that 
colored lights will be problematic and does not believe the issue needs to be addressed 
through the legislation. He opined that Councilor Griffiths' concerns were adequately 
addressed, and he will support the ordinance. 
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Councilor Wershow stated that he voted against the Council reconsidering the sign 
legislation amendment. He  said he spoke tonight with Terry Barker, who was Chair of the 
Planning Commission when the sign legislation was developed. Mr. Barker told Councilor 
Wershow that the Commission had a difficult time with the legislation and reached a 
compromise. The Commission wanted signs that "invited attention but did not demand 
attention" and eliminated distraction. Councilor Wershow opined that the proposed 
ordinance follows the Planning Commission's goal of 15 years ago. 

Mayor Berg noted that the Council received tonight a handout entitled, "Key Discussion 
Points: Lighting Impacts of Variable ~ e s s a g k  Signs." 

Final Decision 

ORDINANCE 2003-30 passed unanimously. 

Appeal Process 

Mr. Fewel announced that no one has grounds to appeal the Council's decision, since no one 
testified in the public hearing. 

B. A public hearing to consider a Comprehensive Plan amendment and an appeal of aPlanning 
Commission decision on Land Development Code District Map Change (CPA03-00002, 
ZDC03-00011 - Reith) 

Mayor Berg reviewed the order of proceedings and opened the public hearing. 

Declaration o f  Conflicts oflnterest - None. 

Declaration o f  Ex Parte Contacts 

Councilor McRoberts reported that she spoke with Connie Ehninger; however, their 
conversation was limited to the public hearing process and will not affect her ability to make 
a fair and impartial decision. 

Councilor Empol reported that she received a letter from Michael and Erika Louie, and she 
noted that an almost-identical letter was sent to Councilor McRoberts. She expects that 
other Councilors received similar letters. She stated that the Louies' letter will not affect her 
ability to make a fair and impartial decision. 

Councilors Grosch and Zimbrick indicated that they received similar letters from the Louies. 

Mayor Berg explained that Councilors declare exparte contacts to ensure that no member 
of the Council has information that the other members do not have. 

Declaration o f  Site Visits 

Councilors Wershow and Empol reported that they visited the subject site. 
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i.e. what factors would be brought in as part of the public hearing process. Planning 
Division Manager Schlesener stated that there would not be many compatibility issues 
brought in as part of a straight subdivision, only if it were a planned development. 

Commissioner Graetz felt that it might be more appropriate to develop on the east side 
of 53d in RS-9 zoning area, which appears to already have single family dwellings as 
part of it. This neighborhood already seems to have a good mixwith its existing zoning 
to act as a comprehensive neighborhood. 

Commissioner Bailey stated that he will be voting against this motion because of the 
argument from the Chair about frontage of single family residences on 53d being an 
issue. It seems that it is appropriate to have Medium Density on 53d in order to avoid 
the development of through lots. 

Commissioner Graetz thought that a proposal for RS-6 might be more appropriate, and 
Commissioner Bailey concurred. 

The motion passed 3-2, with Commissioners Osen and Bailey voting against the 
motion. 

In response to a question from Commissioner York, Deputy Attorney Coulombe stated 
that the Commissioners could not consider changing the district designation to RS-6 
since that had not been proposed by the applicant. 

MOTION: Commissioner Graetz moved that the Planning Commission deny the 
proposed change to the District Designation Map from RS-3.5 (Low Density Residential) 
to RS-9 (Medium Density Residential) (ZDC03-00011). Commissioner York seconded 
the motion. The motion passed 3-2, with Commissioners Osen and Bailey voting 
against the motion. 

0. Appeal Period: 12 days from date decision is siqned. 

191. PLliBLiC HEARING: Sign Code Text Amendment - AJlowance of Ghangeabk Sign Capy 
By Other Than Manual Means (hEdT03-00003) 

A. Openins and Procedures: 

Noting that there were no new members in the audience, the Chair opened the Public Hearing 
but dispensed with reviewing the public hearing procedures for a legislative amendment 
hearing. 

B. Declarations bv the Commission: Site visits, conflicts of interest or ex parte contacts 

None were declared. 

C. Staff Report: 

Associate Planner Vaich explained that the Legislative Amendment to the Sign 
Regulations of the Land Development Code deals specifically with a certain type of 
signage that is currently prohibited by the Code. The request came from members of 
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the community who wished to use this new technology. This proposal was sent to the 
Urban Services Committee (USC) in March of 2003. The USC recommended that the 
City Council initiate a text amendment to address it. City Council initiated the text 
amendment on April 7,2003. 

The specific type of signage includes signs which have changing messages that can 
be controlled by internal computers, wireless/radio frequencies. and other non-manual 
means. The current Code allows for signs that have changing messages, but only 
those that have messages changed by hand. 

The proposed amendments would: 

1. Establish a definition for signs that have changeable copy through manual or non- 
manual means; 

2. Eliminate the prohibition on signs that have copy changeable by other than manual 
means; and 

3. Establish operational standards for this type of signage. 

In looking at the operational standards, the proposed amendment focuses on the 
frequency or rate at which the actual message, copy or text is altered. Intensity of a 
light source for illuminated signs is already dealt with in Chapter 4.7. 

Staff looked at several Code examples across the country and Code requirements are 
all over the board. Some Codes are very specific while others ignore the technology. 
It was determined that the most appropriate and enforceable standard would be to 
establish a maximum rate of change for sign text that would ensure the signs do not 
provide a distraction for motorists. The proposal is to allow changes three times in any 
one-hour period. 

D. Discussion and Action bv the Commission: 

Commissioner York expressed concern for the change frequency, since it could result 
in changes that were no more than thirty seconds apart, with an interval of 59 minutes 
thereafter. He suggested that the requirement be something a bit more lenient like 
limiting changes to no greater than every three or four minutes. 

Mr. Yaich stated that Staff based the recommended interval on other municipal Codes 
that have been in place for several years, and have had success using this criteria. 
The standard of every 20 minutes seems to be a logical time frame for pedestrian 
traffic. The real concern is safety of motorists and distractions that a sign might 
provoke. 

Commissioner Bailey stated that he had made a field visit to the Nazarene Church on 
Highway 99W and ha'd watched drivers' eyes as they drove past the church sign board. 
It seemed that folks were watching it quite awhile. He supports 20 minutes, but 
understands Commissioner York's concern about cycling a message rapidly three times 
between intervals of 59 minutes, and would support a change in the language to keep 
this from happening. 

Commissioner Daugherty asked Staff why City Councilors Griffiths, Wershow, and 
Grosch had made comments in their deliberations that amending the Sign Code could 
be controversial. Staff stated that, in general, various users of signs are very 
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interested and vested in how signs are regulated and the issue can be controversial 
when amendments to the Sign Code are made. 

MOTION: Commissioner Bailey moved that the Planning Commission recommend to 
City Council approval of LDT03-00003, a Text Amendment to the Land Development 
Code's sign regulations - Sections 1.6.30,4.7.50, and 4.7.80, to allow both manual and 
automatically controlled variable message signs, as specifically written in Attachment 
B of the staff report. Commissioner Daugherty seconded the motion. 

MOTION TO AMEND: Commission York moved to amend the original motion by 
changing the language in Section 4.7.80.07(A) to read: 

A. The interval of change in the message or copy of a variable message sign, whether 
manual or automated, may not be any less than 20 minutes. In no case shall the 
sign exhibit characteristics of those signs prohibited in Section 4.7.50(g). 

Commissioner Bailey seconded the Motion to Amend. 

Commissioner Bailey asked Staff if existing signs should have their rate grandfathered. 
Manager Schlesener stated that permits that have already been issued get to operate 
under the requirements in place at time the permit was granted. 

Commissioner Barlow Pieterick expressed concern about signs that make sounds 
during the changing process that might impact neighboring properties. Deputy Attorney 
Coulombe stated that the noise ordinance already covers excessive noise, and that if 
the sign was plainly audible from 50 feet away, that Code would apply. 

Commissioner Graetz asked if the OSU exemption meant that OSU could have 
electronic signs already, and Staff affirmed that was the case. 

Motion to amend passed unanimously. 

Commissioner York went on record of being supportive of a much smaller interval, in 
a four- to five-minute range. 

Original Motion passed unanimously. 

BV. MINUTES: 

A. August 6, 2003 LDHB Minutes were deferred for consideration. 

B. August 6, 2003 Planning Commission: 

Commissioner Bailey requested that on page 10, item %. 1" paragraph, add 
"consideration" after Planning Commission in next to last line. Same page and item, 
2"d paragraph, change "practice areas is nil" to "practice times is nil." Commissioner 
York requested a change on page 3, last paragraph, line 3, add the word "handbook" 
after Airport. On'page 8, strike the paragraph starting with Main Motion in bold, as it is 
redundant. Commissioner Graetz requested that instead of listing departure times for 
the Commissioners as part of the heading, the Recorder make a notation of the items 
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1 .  Contrary to the LDHB's findings the proposal does comply 
with LDO purpose statements 2.12.20(a) and (0. In regards to 
LDC Section 2.12.20(f) the appellant states that the proposal 
meets the intent of the LDO as described in an ordinance 
amending the LDC (Ordinance 2000-43). 

Staff concur with the appellant that purpose statement 
2.12.20(a) is satisfied. 

Staff do not concur with the appellant that the purpose 
statement in LDC Section 2.12.20(f) is satisfied. Additionally, 
staff do not agree with the appe lant's assertion that because 
the intent of the LDO, as described in ordinance 2000-43, is 
met that LDC Section 2.1 2.20(f is also met. 

w pl 

Compliance with LDC Section 2.12.20(f) is required by the 
59 
(D 

N 

review criteria in LDC Sections 2.12.30.06.b.2, 
0 
m 
I 

TI 2.12.30.06.a.5, and 2.12.30.06.a.11. 



LDC Section 4.2.50.01 
Hedges, fences, and not exceed three 
fi. in height within any required yard adjacent to a 
street or within a Through Lot easement area of a 
lot. 

The intent of the fence height standard is to provide an open 
space between ta fences and sidewa ks. Consistent with 
Comprehensive P icies 5.2.3, 9.2.1, 9.2.4, 9.2.5. 
11.6.1, the open space provided by the deve opment P, 

09 
CD 

standard increases pedestrian safety, neighbor iness, and 0 
o\ 

"enhances the pedestrian environment. 



Proposed Compensa ng Bene 

1. The fence fosters neighborhood interaction and better 
neighbor re 

2. Safety for residents wi be increased; and 

3. The fence wi enhance visua aesthetics. 



2.  Comprehensive Plan po cy 1.1.8 wasnot fo owed in making 
a decision on the proposal. Additionally, Comprehensive 
Plan policy 9.3.7 was not considered in the decision. 

Comprehensive P an po icies 1 .+I .8 and 9.3.7 were 
considered in review of the proposa , and found to not be 
decision-making review criteria, per LDC Section 



ssues Con 

3.  The appellant states that he was not allowed a regular 
rebuttal at the February 1 7, 201 0, LDHB public hearing. 

As ref ected in the draft minutes of the February 17, 201 0, 
LDHB pub ic hearing, the app icant was given an opportunity 
to provide a rebutta to the presentation of the staff report. 



ssues Con 

4. The appe ant states that LDHB Board Member Reese was 
not ab e to make an imparfia decision. This a 
based on evidence that Board Member Reese owns 
property in the vicinity of a photograph tha was shown by 
City Staff at the February 17, 2010, LDHB pub 
and did not disc ose this during de erations. The 
photograph was of a fence located within the side and front 
yard setback of a single family residence. 

5 .  The appellant states that the LDHB Members may have been 
'd 
P 
c!2 

citly biased, because of the ack of diversify in where 
\ u 

to 
0 
0\ 

they live. The appellant notes that all three board members 
L live in Cowallis Ward 8, and in Timberhill Plats wifh 

Homeowner's Associations. 
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6.  The appellant states that City Staff did not follow their own 
guidelines with respect to providing the applicant with a 
projector at the February 1 7, 20 10, public hearing. 

A discussion of the City's interna policy regarding the use of 
the City's e ectronic equipment by the public is inc uded in 
the March 31, 2010, Memorandum to the Mayor and City 
Counci n spite of that discussion, the LDC does not 
address the use of e ectronic equipment at public hearings. 
Therefore, the use of the City's p ector is not a review 

e, 
09 

" tQ criterion for the su and use ap 
0 
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7 .  The appe ant states that Staff made the wrong 
recommendation to the LDHB with biasing 
Star is supposec to remain n e u h  The appe 
states that Staff shou d have considered Comprehensive 
Plan findings and policies 9.2.y, 9.2.5 J and 9.2.7. 

LDC Section 2.12.30.05 directs stafd to review a Ma 
LDO app ication and prepare a staff report with a 
recommendation for approva or denia owhere in the LDC 

ti is'staff directed to remain neutra in their recommendations. 
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ssues Con 

The appellant states that Staff made the wrong 
recommendation to the LDHB with biasing language when 
Staff is supposed to remain neutral. The appellant also 
states that Staff shou d have considered Comprehensive 
Plan findings and policies 9.2.y, 9.2.5(k) (I), and 9.2.7. 

Comprehensive Plan finding 9.2.y and po icies gm2-5(k) and 
(I) were not considered in regards to the fence variation, 
because these items discuss the functiona ity of narrow 
streets and the praposa would not l-Em-0~ the street. 



ssues Con 
C O'Ri/A'L'E I' S 
EIUHP.NCIIII, COMkIUWITY LIVABILITY 

7 .  The appellant states that Staff made the wrong 
recommendation to the LDHB with biasing 
Sfaf  is suppose to remain neutra The appe 
states that Staff shou d have considered Comprehensive 

an findings and po cies 9.2. y, 9.2.5 , and 9.2.7. 

Comprehensive P y 9.2.7 was considered by staff 
in reviewing the pr Staff and the LDHB found that the 
proposa was incoi with the po 



DO Rev 

Staff and the LDHB find that the proposa does - not comply with 
the following review criteria: 

Section 2.1 2.30.06.a(5) - Consistency with Background and 
Purpjoses of Chapter 2.12 - Lot Deve opment Option 
Section 2.12.30.06.a(11) - Provides Compensating Benefits 
Section 2.12.30.06.b 2) - Consistency with Sections 
2.1 2.30.06.a(2)-(1 'I 
Section 2.1 2.30.06.b.3(a) and (b) - Basic Site Design and 

ements 
Section 2.12.30.06. b.3(g) - -andscaping for buffering and 
screening 

The remaining criteria are either satisfied by or do not app 
the subject proposa 



Recornmen 

The proposed fence is riot consistent with the goa 
findings and po icies of the Comprehensive P 

The variation request does not meeli a number of the 
review criteria for a Ma or Lot Deve opment Option. 

The appea issues raised by the appe ant have a 
addressed. 

Staff and the LDHB recommend the City Counci UPHOLD 
he decision of the LDHB and DENY the appea 



TURN-OFF CELL PHONE 

(SHOW COURT HOUSE) I was born in Corvallis many years ago. I was here when 
Richey's, Payless, and JC Penny's were downtown on the Plaza Hotel block. This 
was the early 60's when they were still going strong. I was here when Avery Park 
still had a Zoo. I was here when West Coast Airlines had regular passenger service 
at the Corvallis Airport. They later merged and became Hughes AirWest. 

We moved back to Corvallis in 2002 to raise a family and are here now. The house 
required some renovation and changes before moving in. (SHOW HOUSE WITH 
SOUTH WINDOWS) We put windows on the south wall of the house facing Maple 
where there were none. This was let more natural light in and provide additional 
emergency exits. I t  also provided sightlines out the windows which we will talk 
about later. 

When we bought the place, we planned to put a fence in and did a locate to find 
where the underground utilites were. (SHOW LOCATE). I called the City and 
talked to a planner named Joe Kasper (SHOW KASPER DOC). He explained we 
were only allowed to  put a 5 foot fence in next to the sidewalk and had to 
incorporate offsets. The fence also had to be outside something called a visual 
clearance area. I talked to him about where I wanted the fence, but I was told I 
would need a stop sign at  the corner which wasn't likely to happen. We felt 5 feet 
didn't meet our needs for privacy and security, so we put the project on hold since 
we were busy with a new born and planning another and frankly didn't have to 
funds to proceed. Life sometimes gets in the way of your plans 

(SHOW RENTAL) It's not the greatest neighborhood, but i t  is in a convenient 
location. I have a lot of pedestrian traffic by my house and I can tell by the amount 
of trash that gets thrown there. Thankfully I've only stepped in dog pooh once. 
Noise and light pollution are also becoming an issue for us. Rental houses now 
make up about 40% of the properties along Maple and 16'" The two rentals across 
from my house on Maple have vehicles that come and go as we sleep. One of them 
has been primarily rented to college students since it became a rental. I was a 
renter until we bought this place. The problem is they come and go at odd hours of 
the night. They park their cars outside my bedroom windows slamming their car 
doors as they come and go when we're sleeping. Circle Bvld is a block away and 
that generates noise and if the City ever punches Circle through to Harrison it will 
just increase. With OSU's goal of increasing the student population 10 to 15K over 
the next 15 years, I expect more rentals in the neighborhood. We've had rocks and 
soft drinks thrown at our windows in the middle of the night while we've slept. (I'm 
hoping it's not a bias intimidation thing since wife is non-white) All the doorbells on 
our street have been rung in the middle of the night. The neighbors called that 
incident in. I disconnected the doorbell after the second time. Dogs are often 
running loose. (SHOW GT ARTICLE) The wakeup-call for me was when a block 
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away over on Forest Green two renters participated in a home invasion of another 
house nearby. They were too stupid to realize someone was home and were 
arrested and now live in the big house with a really tall fence. 

I f  the home invasion was the wake-up call, the call to action was when this last 
summer I was walking back from Albertson's with my 4 year old daughter and we 
noticed two loose large pit bulls. My daughter was terrified and I told her not to 
stare at them and we would walk slowly home. For the first time I felt totally 
unsafe in my neighborhood 100 feet from my  house in broad daylight. I knew then 
the front-yard was no longer a safe place for the kids to play. I knew then I had to 
get that fence built for the backyard and needed a "bigger" area for them to play in. 
I also knew I needed a fence tall enough to ensure the safety of my children. 
(Show Mailbox) I f  you did a site visit you may have noticed one house with a 
mailbox at the street. Why, because the mailman won't deliver to  the house 
because of the dogs. I n  hindsight after talking to the neighbors I should have 
called i t  in, but I know from experience dogs of even the most responsible owners 
get out occasionally. Parents shouldn't have to worry about the safety of their 
children in their own front yards. 

There are other issue too. You know the renters are going to be issue when they 
start talking about how great the garage will be for parties since i t  has a concrete 
floor and they will be able to  easily hose off the vomit. Believe me we were glad 
when they moved. 

Why don't we move? That's a good question. We don't want to move. We're 
settled here. We just want to make our property livable by making it safe, private 
and secure with a fence that meets our needs. I guess we could rent i t  to one of 
those 10 to 15,000 students OSU is expecting in the next 10 to 15 years and move 
elsewhere. 

When I decided to see what the current fence rules were, I found out I could no 
longer erect the five foot fence that I could have when I bought the property, but 
could only build a 3 foot fence in my exterior side yard. I talked to someone who 
had a planning booth at  Da Vinci days and found out about the lot development 
option. With further research I found if I wanted to put in the 5 foot fence that I 
was allowed to build when I bought the house, I would need to pay an $856 fee and 
have a public hearing and still not be guaranteed the right to build it. 

(EARTH) I then noticed the City was requesting the fee be raised to $2000 and 
submitted written testimony against that. I pointed out that for some reason only 
my zone of RS-3.5 has a greater exterior side yard setback which is 20 feet than a 
front yard setback which is 15 feet. This allows my neighbor to construct a 6 foot 
fence 15 feet from the sidewalk, but if I want to continue that fence into my yard 
today a $2000 fee would be required along with a public hearing. (SHOW 
HEDGES) Even the 4 and a half foot hedge beneath my windows requires a $2000 
fee and a public hearing today. A fence or hedge above 3 feet requires a fee of 
$1166. Any fence, deer fence, wall, or hedge 4 feet and above requires a $2000 
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fee if you want to  build it in a setback. I say 4 and above rather than above 4 
because the code says 33% not 33 and 1/3%. 

I think it's obvious the Corvallis LDC has some flaws and it doesn't respect corner 
lots, but treats them as second class properties. (SHOW SALEM) I n  Salem you 
can put a 6 foot fence in your exterior side yard outside the vision clearance area - 
no questions asked. I n  Portland it's 8 feet. (SHOW EARTH) These single level 
houses on corner lots almost always have their garages with their driveways 
opposite the corner for safety reasons especially with houses oriented as mine. 
When someone is coming around a corner as you're backing out of your driveway, 
you want to  give them any extra space possible. This means the bedrooms tend to 
be along the street. Fences and hedges are necessary to  buffer the noise from the 
street along the bedroom sides of the house and to ensure the privacy of the 
occupants. This is necessary to  maintain the "livability of the home". I don't want 
two front yards and that is what the City is effectively doing with the restrictive 
exterior side yard setback. Other neighborhoods require deer fences in their front 
yards to protect their plants. 

The City would have you believe the fences and hedges of the height I 'm 
suggesting are unusual in my neighborhood. This is nothing unusual in my 
neighborhood or in many other neighborhoods. These are legal fences since they 
all had successful LDO's. (SHOW LDO'S) The neighborhood characteristics from 
these properties are no different than my own. Only thing odd about my lot is the 
abundant amount of open area. My house is setback 45 feet from the sidewalk 
when only 15 is currently required. I t  could be argued I have too much open area 
and I 'm not being facetious. I f  I said I need to reduce open area to make the 
agoraphobic more comfortable, I could be accused of being facetious. 

Now let's address the City's contention about safety and visibility. (SHOW SIGHT 
LINES) I don't really don't know the safety risk of blocking a view that is already 
obscured. I feel parked cars and trucks are much more of a safety issue 
obstructing the view of pedestrian from cars. I 'm not blocking the view of 
pedestrians from traffic. I f  someone falls down on the sidewalk a 3 foot fence will 
block the view as much as a 10 foot fence. This fence would definitely obscure the 
view from the windows I had installed that didn't exist when I bought the house and 
whose blinds are almost always down, but I the top half will be unobstructed for a 
view across the street. We have talked about installing a security camera looking 
at Maple and probably will. I don't know where the best balance between safety 
and privacy is. 

I don't like visual obstructions and it was a concern of mine when I moved in. 
(SHOW MOUND). I removed the major one on my property the first year. I didn't 
feel cars could see well enough coming around the corner. (SHOW AERIAL W I T H  
MOUND REMOVED). With removing the mound and adding windows even after 
they have been partially obscured by the fence, there will have been a net increase 
in visibility since we bought the property. 
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(SHOW FRONT YARD SHOT) As far as open space is concerned my front yard 
has more open space than any other yard in the neighborhood, and I think I 
contributed more than my fair share. I leave it to the City to prove otherwise. 

We just want to make more efficient use of our lot and by building a fence that 
meets our needs for safety, security, and privacy. Pedestrian oriented design 
features are important. I bike to work about the half the time and usually walk to 
the store if it's WinCo or Albertson's. 

The height I'm proposing seems to be somewhat controversial. I don't necessary 
want or feel I need the trellis feature. It was added to enhance the beauty of the 
fence for the neighbors and pedestrians. It had the added feature of hopefully 
slowing down the pit  bulls if they tried to  get in the yard, but I can live without it. 
The 7 foot height I believe is necessary. Why? Many people are over 6 feet tall, 
but few are over 7 feet tall which would give us the privacy we need. I don't need 
strangers walking by and looking in my bedroom windows. We want the top third 
of our window open, but the bottom two thirds obscured, and a 7 foot fence should 
do this. (SHOW CUL-DE-SAC WINDOW) I will lower the fence if too much is 
obscured and if we can't look out to see across the street. (SHOW WATER LINE 
LEVEL SHOTS 1, 2 & 3)We measured the elevation between the sidewalk and the 
patio using a water level and found an 11 inch difference. We then measured the 
elevation difference between the grade 3 feet back from the sidewalk and the grade 
under the window and found a 9-half inch difference. The floor inside is another 18 
inches above grade making the sight blockage from inside the house equivalent to 
about a 4 foot 8.5 inch fence from my sightlines inside the house. The large scary 
dogs are in a yard with a 6 foot fence and it's not keeping them in now. I'm not 
really sure what will keep them out, but I know higher is better than lower. 
(SHOW FIRST SHOT OF FRONT AGAIN) 

A number of issues make this property and location unique. We have two major 
shopping center that draw a lot of vehicle and pedestrian traffic by my house. I 
have an extremely large front yard which more meets the need for open space. 
The closest City Park is across Circle BLVD. I hate cross it. There has been more 
than one occasion when I've started across only to retreat when the vehicle I 
thought was going 35 to  40 was probably going 50 plus. I rather have a larger 
backyard for the kids to  play in than risk crossing the street with them. 

Address City Issues in Appeal. 

Define Livability 

Comprehensive Plan Intent 

Comp Plan Livability 
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Report Card on Livability 

Pedestrian Standards 

Setback changes 

Open Space Definitions 

My Open Area 

Projector getting viruses through an analog video signal is hogwash and if your I T  
staff told you that they owe you an apology. 

The question is whether this project does this project maintain and improve the 
existing quality of life which is the intent of the Comprehensive Plan. 
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SUBSET OF ADDRESS SCAN 
2215 NW 16TH STREET 

CY 2007,2008,2008 

DOG AT LARGE 

. .. --- --- 

OUD MUSIC or LOUD PARTY 

... . - . -. 

r CALL FOR HELP 

-- -.. .. -. -. . - . . -. . . -- 

FROM VEHICLE 

REATS MADE 
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