CORVALLIS
CITY COUNCIL AGENDA

@]

April 4, 2011
12:00 pm and 7:00 pm

CORVALLIS

ENHANCING COMMUNITY LIVABILITY

Downtown Fire Station
400 NW Harrison Boulevard

COUNCIL ACTION

PLEDGE OF ALLEGIANCE

I. ROLL CALL

II. CONSENT AGENDA [direction]

The following items are considered to be routine and will be enacted by one motion. There will
be no separate discussion of these items unless a Council member (or a citizen through a Council
member) so requests, in which case the item will be removed from the Consent Agenda and
considered separately. If any item involves a potential conflict of interest, Council members
should so note before adoption of the Consent Agenda.

A. Reading of Minutes

1. City Council Meeting — March 21, 2011
2. For Information and Filing (Draft minutes may return if changes are made by the
Board or Commission)
a. Citizens Advisory Commission on Transit — March 9, 2011
b Commission for Martin Luther King, Jr. — March 22, 2011
Gi Economic Development Commission — March 14, 2011
d Planning Commission — February 2 and 16, 2011

B. Confirmation of Appointments to Boards, Commissions, and Committees (Citizens
Advisory Commission on Civic Beautification and Urban Forestry - Brewer; Community
Police Review Board - Landforce; Downtown Commission - Henry)

G Announcement of Vacancy on Bicycle and Pedestrian Advisory Commission (Toy)

D. Announcement of Appointment to Community Police Review Board (Calhoun)

E. Approval of an application for a Full On-Premises Sales liquor license for Jeb Dunlap
and Justus Seely, owners of "Nails Like Justus," dba "Jack Okole's," 140 NW Third
Street (New Outlet)
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F: Schedule an Executive Session following the regular noon meeting under ORS
192.660(2)(d) (status of labor negotiations)

1. ITEMS REMOVED FROM CONSENT AGENDA

IV. UNFINISHED BUSINESS
A. Deliberations relating to the Brooklane Heights Conceptual and Detailed Development
Plan and Tentative Subdivision Plat (PLD06-00018, SUB06-00006 — Brooklane Heights)
storm water design [direction]
B. City Legislative Committee — March 23, 2011
ACTION: A resolution relating 1o single-use plastic bags, to be read by the City
Attorney [direction]
V. MAYOR, COUNCIL, AND STAFF REPORTS
A. Mayor's Reports
1. Proclamation of Fair Housing Month — April 2011 [information]
B. Council Reports
C: Staff Reports
1. Council Request Follow-up Report — March 31, 2011 [information]
2. City Manager recruitment update [information]
VL. VISITORS' PROPOSITIONS — 7:00 pm (Note that Visitors' Propositions will continue
following any scheduled public hearings, if necessary and if any are scheduled) [citizen input]
A. Corvallis Sustainability Coalition — Re-cap of 2011 Sustainability Fair and Town Hall
Meeting
VII. PUBLIC HEARINGS - 7:30 pm

A. A public hearing to consider a Land Development Code text amendment (LDT10-00001
— FEMA floodplain maps and regulations) [direction]
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VIIL & IX. STANDING COMMITTEE REPORTS, ORDINANCES, RESOLUTIONS, AND

MOTIONS
A. Human Services Committee — March 22, 2011

1. Corvallis Arts Center Annual Report [direction]

2 Public Art Selection Commission Annual Report [direction]
B. Administrative Services Committee — None.
C. Urban Services Committee — None.

D. Other Related Matters

1. A resolution accepting a grant from the Oregon Arts Commission ($4,400) for
the “ARTists in the PARK " program, to be read by the City Attorney
[direction]

X. NEW BUSINESS

XI. ADJOURNMENT

For the hearing impaired, a sign language interpreter can be provided with 48 hours' notice prior to the
meeting. Please call 541-766-6901 or the Oregon Communications Relay Service at 7-1-1 to arrange for
TTY services.

A LARGE PRINT AGENDA CAN BE AVAILABLE BY CALLING 541-766-6901

A Community That Honors Diversity
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CITY OF CORVALLIS
% ACTIVITY CALENDAR
CORVALLIS . APRIL 4 - 16, 2011

ENHANCING COMMUNITY LIVABILITY

MONDAY, APRIL 4

> City Council - 12:00 pm and 7:00 pm - Downtown Fire Station, 400 NW Harrison
Boulevard

TUESDAY, APRIL 5

> Airport Commission - 7:00 am - Madison Avenue Meeting Room,
500 SW Madison Avenue

> Human Services Committee - 12:00 pm - Madison Avenue Meeting Room,
500 SW Madison Avenue

> Commission for Martin Luther King, Jr. - 12:00 pm - Merryfield Meeting Room,
2300 NW Walnut Boulevard

> Downtown Commission Parking Committee - 5:30 pm - Madison Avenue Meeting
Room, 500 SW Madison Avenue

WEDNESDAY, APRIL 6

> City Legislative Committee - 7:30 am - Cornell Meeting Room, 2300 NW Walnut
Boulevard

B Administrative Services Committee - 4:00 pm - Madison Avenue Meeting Room,
500 SW Madison Avenue

> Corvallis-Benton County Public Library Board - 7:30 pm - Library Board Room,
645 NW Monroe Avenue

THURSDAY, APRIL 7

> Urban Services Committee - 5:00 pm - Madison Avenue Meeting Room,
500 SW Madison Avenue

> Committee for Citizen Involvement - 7:00 pm - Madison Avenue Meeting Room,
500 SW Madison Avenue



City of Corvallis April 4 - 16, 2011
Activity Calendar Page 2

FRIDAY, APRIL 8

> Bicycle and Pedestrian Advisory Commission - 7:00 am - Madison Avenue
Meeting Room, 500 SW Madison Avenue

SATURDAY, APRIL 9

> Government Comment Corner (Councilor Biff Traber) - 10:00 am - Library Lobby,
645 NW Monroe Avenue

MONDAY, APRIL 11

> Economic Development Commission - 3:00 pm - Madison Avenue Meeting
Room, 500 SW Madison Avenue

TUESDAY, APRIL 12

> Ward 1 Meeting - 7:00 pm - Ashbrook Independent School Library,
4045 SW Research Way (City sponsored)

> Historic Resources Commission - 7:00 pm - Downtown Fire Station,
400 NW Harrison Boulevard

WEDNESDAY, APRIL 13

» Citizens Advisory Commission on Transit - 8:20 am - Madison Avenue Meeting
Room, 500 SW Madison Avenue

> Downtown Commission - 5:30 pm - Madison Avenue Meeting Room,
500 SW Madison Avenue

THURSDAY, APRIL 14

> Citizens Advisory Commission on Civic Beautification and Urban Forestry -
8:00 am - Parks and Recreation Conference Room, 1310 SW Avery Park Drive

SATURDAY, APRIL 16

> Government Comment Corner (Mayor Julie Manning) - 10:00 am - Library Lobby,
645 NW Monroe Avenue



CITY OF CORVALLIS

COUNCIL ACTION MINUTES
March 21, 2011
SUMMARY OF DISCUSSION
Agenda ftem Information Held for Further Decisions/Recommendations -
X ~ Only Review :

Consent Agenda
Pages 110-111

—_——_—_———-————“————__——?———-_———T

Unfinished Business
1. City Legislative Comumitte — March 9, 2011

Pages 111-112

» Supported HB 3582 passed U
 Supported HB 3017 passed 7-2

Pages 113-115

Mayor's Report

1. United Way Social Services Allocation Yes
Committee Appointment

2. Meeting with Senator Wyden Yes

3. HB 2075 » Supported HB 2075 passed U

Page 112

Council Reports

1. Peace Rally (Beilstein) Yes

2. Benton County Commission on Children and Yes
Families (Raymond)

3. SIF Fees (Raymond) Yes

4. Majestic Theatre Benefit (Hirsch) Yes

Page 112

Staff Reports

1. City Manager's Report - February 2011 Yes

2. Council Request Follow-Up Report — Yes
March 17, 2011

3.2011-2012 City Council Goals Yes

4. Sustainability Annual Report Yes

5. Parks and Recreation Department Friends Yes
Organization

6. City Manager Recruitiment Process, RFP Yes

7. Downtown Commission Recommendation — » Referred to USC passed U
Food Carts

8. EECBG Program Yes

Items of ASC Meeting of March 9, 2011
1. Second Quarter Operating Report
2. Financial Policies Review

Pages 116-117

»  Accepted Report passed U

e Directed HSC, staff, and PNARB
to include full cost recovery in fees
review before fall/winter fees
determination passed §-1

Council Minutes Summary — March 21, 2011
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Agenda Item - Information

Onl

Held for Further
Review

" Decisions/Recommendations

Items of USC Meeting of March 10, 2011

1. Systems Development Charge Annual
Review

2. Three Waters Update Yes

Page 118

RESOLUTION 2011-04 passed U

Other Related Matters

1. Municipal Code Chapter 2.15, "Sidewalk
Improvements"

2. Tunison Park and Community Center
Improvement Project Grant Application

Page 119

ORDINANCE 2011-05 passed 8-1

RESOLUTION 2011-05 passed U

New Business
1. LDC Text Amendment - MUGC Zone
Pages 119-120

Initiated amendment passed U

Executive Session
1. Labor Negotiations — CPOA and AFSCME Yes
2. Performance Evaluation — City Attorney Yes
Pages 120-121

Visitors' Propositions

1. SB 536 (Higbee-Sudyka, Gaylord, Waldorf,
Plybon)

2. Wild Turkeys (Sears)

Pages 121-123

Council Request
Follow-up Report

Referred to CLC passed 5-4

Public Hearing
1. Brooklane Heights
Pages 123-136

Record Held Open

Glossary of Terms

AFSCME
ASC
CLC
CPOA
EECBG
HB
HSC
LDC
MUGC
PNARB
RFP

SB

SIF

U

usc

American Federation of State, County, and Municipal Employees

Administrative Services Committee

City Legislative Committee

Corvallis Police Officers Association
Energy Efficiency and Conservation Block Grant
House Bill

Human Services Committee

Land Development Code

Mixed-Use General Commercial

Parks, Natural Areas, and Recreation Board
Request for Proposal

Senate Bill

Sustainability Initiatives Fund

Unanimous

Urban Services Committee

Council Minutes Summary — March 21, 2011
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CITY OF CORVALLIS
COUNCIL ACTION MINUTES

March 21, 2011
The regular meeting of the City Council of the City of Corvallis, Oregon, was called to order at 12:00 pm
on March 21, 2011, in the Downtown Fire Station, 400 NW Harrison Boulevard, Corvallis, Oregon, with
Mayor Manning presiding.
PLEDGE OF ALLEGIANCE
L. ROLL CALL

PRESENT: Mayor Manning, Councilors Hogg, Brown, Traber, Brauner, O'Brien, Raymond,
Hirsch, Hervey, Beilstein

Mayor Manning directed Councilors' attention to items at their places, including e-mails from State
Representative Gelser and Police Chief Boldizsar regarding House Bill 2075 (Attachment A), letters from
Benton County Board of Commissioners and League of Women Voters of Oregon regarding Senate Bill 536
(Attachment B), and items related to the City sustainability program annual report (Attachment C).

0. CONSENT AGENDA

Councilors Hervey and Beilstein, respectively, moved and seconded to adopt the Consent Agenda
as follows:

A. Reading of Minutes

1. City Council Meeting — March 7, 2011

2. For Information and Filing (Draft minutes may return if changes are made by the
Board or Commission)
a. Airport Commission — February 1, 2011
b. Bicycle and Advisory Commission — February 4, 2011
c. Committee for Citizen Involvement — January 6 and February 3, 2011
d. Citizens Advisory Commission on Transit — February 9, 2011
e. Corvallis-Benton County Public Library Board — February 2, 2011
f. Downtown Commission — February 9, 2011
g. Downtown Parking Committee — February 1, 2011
h. Economic Development Commission — February 22, 2011
i. Historic Resources Commission — February 8§, 2011
j- Housing and Community Development Commission—February 15 and 16,

2011
k. Watershed Management Advisory Commission — February 16, 2011
1. Willamette Criminal Justice Council — February 16, 2011
B. Amouncement of vacancies on Boards and Commissions (Community Police Review Board

- Lacy; Parks, Natural Areas, and Recreation Board - Buckman)
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C. Announcement of appointments to Boards and Commissions (Citizens Advisory
Commission on Civic Beautification and Urban Forestry - Brewer; Community Police
Review Board - Landforce; Downtown Commission - Henry)

D. Authorization to enter into and for the City Manager to sign an Intergovernmental
Agreement with Benton County for health impact assessment project

E. Schedule a public hearing for April 18, 2011, to consider the Fiscal Year 2011-2012
Community Development Block Grant/HOME Investment Partnerships Program Action
Plan

F. Schedule an Executive Session following the regular noon meeting under ORS

192.660(2)(d)(I) (status of labor negotiations; status of employment-related performance)

The motion passed unanimously.

ITEMS REMOVED FROM CONSENT AGENDA — None.

=

UNFINISHED BUSINESS

=

A. City Legislative Committee — March 9, 2011

Mayor Manning reported that the Committee forwarded to the Council recommendations

regarding two pending legislative bills:

= House Bill 3582 — This bill would extend until 2022 the availability of Business Energy
Tax Credits (BETC) to support energy facilities, along with similar legislation that may
be introduced later in the Legislative Session. The City utilized BETC revenues for
several energy-saving programs and services, particularly the Corvallis Transit System.

e House Bill 3017 — This bill would extend to 2025 the sunset date of Enterprise Zone
programs, which would facilitate future discussions of Enterprise Zone expansions
within the City Limits and Benton County.

Councilors Brauner and Hirsch, respectively, moved and seconded to support House Bill
3582 to extend until 2022 the Business Energy Tax Credit program. The motion passed

unanimously.

Councilors Brauner and Hirsch, respectively, moved and seconded to support House Bill
3017 to extend to 2025 the sunset date of Enterprise Zone programs.

Councilor Beilstein expressed opposition to the motion, opining that the concept of
Enterprise Zones was bad for local communities and the State's economy. He contended
that the Zone established a new low floor for business investment in Oregon because all
Oregon counties now had Zones offering tax incentives. He further opined that Enterprise
Zones were not needed and that it would be better if the state program was discontinued at
its current sunset date. He believed the local Zones should not be expanded, as they hurt the
local community and favored investors. He said he would not support the Council endorsing
the legislation to the State Legislature.

Council Minutes — March 21, 2011 Page 111




The motion passed seven to two, with Councilors Beilstein and Hervey opposing.

V. MAYOR, COUNCIL. AND STAFF REPORTS

A. Mayor's Reports

Mayor Manning reported that she appointed Councilor Raymond to represent the City in the
social service allocation process facilitated by United Way of Benton and Lincoln Counties.

Mayor Manning reported that she and 15 other community leaders met with Senator Wyden
to discuss legislative issues at the state and national levels.

Mayor Manning reported that, as City Legislative Committee Chair, she was asked by Chief
Boldizsar and City Manager Nelson to express support for House Bill 2075, which would
require collection of 9-1-1 user fees from non-contract cell phone providers, as well as those
with land lines. She referenced materials distributed today regarding the Bill. She said the
Council was asked to take action supporting the Bill, which was progressing quickly through
the State Legislature. The Bill would help create equity in the 9-1-1 user fee system to
support continuing operations of the system.

Councilors Brauner and Hirsch, respectively, moved and seconded to support House
Bill 2075. The motion passed unanimously.

B. Council Reports

Councilor Beilstein reported that he and approximately 100 other people attended a
March 19 peace rally that commemorated the eighth anniversary of the United States of
America's invasion of Traq. He noted that the wars in Iraq and Afghanistan were paid for
by citizens through federal income taxes, with an estimated cost to Corvallis citizens of
$116 million (approximately $6,000 each for 20,000 Corvallis households, or $500 per
year). He suggested that taxpayers take action to end the wars in the Middle East, as they
were impacting the local economy and livability. He noted that the American military began
a bombing assault on Libya March 19, claiming humanitarian reasons for doing so.

Councilor Raymond thanked the Benton County Commission on Children and Families for
the recent, successful Teen Summit. She reported that the Commission would receive one
more year of State and County funding and then be re-defined and may need to seek more
funding from the City.

Councilor Raymond referenced a letter from Daniel Watkins regarding the recently
approved Sustainability Incentives Fund (SIF) fees. She said she supported all of the SIF
fees approved by the Council, believing that infrastructure was needed. She also supported
the Council's action in approving the fees. She believed the fees would benefit Corvallis
citizens.

Councilor Hirsch announced an April 8 performance to benefit the Majestic Theater. The
event, "Everybody Must Get Stones," would feature several local musical groups, including

one of which he was a member, performing music of The Rolling Stones.
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C. Staff Reports
1. City Manager's Report — February 2011
Assistant City Manager Volmert offered to answer questions regarding the Report.
2. Council Request Follow-up Report — March 17, 2011

Ms. Volmert briefly reviewed issues addressed in the Report and offered to answer

questions.

3. 2011-2012 City Council goals
Ms. Volmert noted that the meeting packet included the Council-adopted goals for
the term.

4, Sustainability annual report

Sustainability Supervisor Lovett noted that this was the seventh annual report
regarding organizational sustainability. She explained that establishing objectives
and targets was part of the effort to define how to monitor and measure progress by
determining baseline indicators and setting performance requirements. Short-, mid-,
and long-term targets were established for each of the five goals. During the past
year, the organization reduced energy (electricity and natural gas) and water
consumption and landfill waste. The goals would help staff maintain a focus on
areas with the highest sustainability impact for the organization.

The first organization-wide internal audit was completed to gauge effectiveness of
the Sustainability Management System and identify needed improvements. The
System was the framework for all sustainability efforts. The audit included staff
interviews and document reviews to evaluate activities intended to meet
organizational goals and evaluate employee awareness and management's
commitment to the sustainability policy and its implementation. Staff had a good
general understanding of sustainability and was aware of the City's policy and
program and participated in recycling efforts. Sustainable practices and projects
occurred outside the formal program and were part of the daily activities of the
organization. Formal channels of communication internally and to external
stakeholders were good, as was upper-management's support.

The audit identified areas for improvement:

» Staffhad limited understanding of social and economic sustainability and how
those concepts related to their jobs and City processes. The understanding
tended to focus on environmental sustainability.

»  Staff had limited awareness of City-wide goals and related departmental goals
and projects.

» Internal communication was deemed sporadic and inconsistent.

» Limited sustainability training was conducted since the brainstorming sessions
conducted three years earlier.

Council Minutes — March 21, 2011 Page 113



From the audit, Ms. Lovett developed a communications campaign to increase
employees' awareness of the sustainability issues most significant to the
organization, related goals, and how staff could help meet the goals. The materials
distributed for today's meeting related to internal communications efforts. Posters
were developed to get employees' attention and interest.

Ms. Lovett reviewed some of the upcoming sustainability projects:

»  The Climate Showcase Communitites Grant in 2011 will expand the City's
sustainability program outreach regarding energy.

¢ During 2011, the solar panels funded through the 2009 Pacific Power grant will
be installed on Fire Station No. 4.

e Energy-efficient inducted lights will be installed in the Library parking garage.

*  Hluminated traffic signs retrofitted with light-emitting diodes will be installed.

*  More opportunities will be pursued.

Council members expressed appreciation for the efforts of Ms. Lovett and staff.

Councilor Beilstein noted that it may be more difficult to retain good employees
during difficult economic conditions, and he requested more information regarding
the City's employee mentoring program.

Ms. Volmert explained that the Individual Career Development Plan, which
includes a coaching component, was instituted through the organization's Career
Development Plan. The second group of employees was completing the program
this month. The Diversity and Inclusion Steering Committee established a priority
of expanding the coaching component to a mentoring program. Staff submitted an
application for an Oregon State University Promise Intern to help develop the
mentoring program.

In response to Councilor Traber's inquiries, Ms. Lovett said the City did not have
a sustainable purchasing policy. However, sustainable purchasing and life-cycle
costing aspects were included in the City's procurement manual. Staff responsible
for purchasing received training on these practices, and a specific policy was being
developed. The annual report reflected that this goal was not achieved; however,
this was the result of staff being misinformed by State trainers that sustainable
purchasing could be done. Staff will develop a generically worded goal to reflect
that training would be conducted, rather than specifying who would conduct the
training. The procurement manual did not address the issue of buying local.
However, the City's Intranet included information regarding sustainable purchasing,
which specified that local purchases for some types of things could be more
sustainable, if those purchases would reduce transportation of the product. The
Finance Department tracked local purchases, which were currently 70 percent of
total purchases.

Councilor Hervey referenced Ms. Lovett's comment that staff tended to think more
in terms of environmental sustainability. He opined that buying local could
contribute to social and economic sustainability goals. He suggested that more
attention be given to local purchasing.
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Friends organization to benefit Parks and Recreation Department

Ms. Volmert noted that the Parks, Natural Areas, and Recreation Board and staff
were investigating forming a non-profit friends organization. No Council action
was required, unless a different tactic was desired.

Request for Proposals — City Manager recruitment process

Ms. Volmert reported that a request for proposals (RFP) was advertised,
information was sent to eight consultants, requests for information were still being
accepted, one proposal was submitted, and all proposals were due March 28.
Council leadership will review the proposals and select consultants to interview.
Per the timeline, a consultant should be selected by April 15.

Councilor Beilstein asked that proposals be shared with the full Council.
Ms. Volmert added that a RFP was sent to the League of Oregon Cities.
Downtown Commission recommendation on food carts

Ms. Volmert referenced the Downtown Commission's recommendation that the
issue of food carts be referred to Urban Services Committee (USC) for review and
recommendation to the Council regarding a possible Land Development Code
(LDC) text amendment.

Councilors Beilstein and Brauner, respectively, moved and seconded to refer the
food cart issue to Urban Services Committee for review and recommendation
regarding a possible Land Development Code text amendment. The motion passed

unanimously.

Energy Efficiency and Conservation Block Grant Program (EECBG)

Ms. Volmert announced that staff would review the EECBG projects with USC
during April, including updates and alternatives identified to achieve the spending
targets and deadline established by the Department of Energy. She confirmed for
Councilor Hervey that the review will include the spreadsheet of the evaluations
conducted last year by the Committee and stakeholders.

VI & IX. STANDING COMMITTEE REPORTS AND ORDINANCES. RESOLUTIONS,
AND MOTIONS
A. Human Services Committee — None.
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B. Administrative Services Committee — March 9, 2011
1. Second Quarter Operating Report

Councilor Hirsch reported that the City's financial operations ended the second
quarter of the fiscal year as expected.

Councilors Hirsch and O'Brien, respectively, moved and seconded to accept the
second quarter operating report. The motion passed unanimously.

2. Financial Policies Review

Councilors Hirsch and O'Brien, respectively, moved and seconded to direct Human
Services Comunittee; Parks, Natural Areas, and Recreation Board; and Parks and
Recreation Department staff to include in their financial policies review a
determination of the fees necessary to recover fully loaded program costs, less
donations and grants, and that the review be completed before the fall/winter
program fees were determined.

Councilor Hirsch said Parks and Recreation Director Emery provided a thorough
response to this issue. However, the matter was more focused on timing to ensure
that the review was completed for implementation with the fall/winter program.

Councilor Traber added that Ms. Emery's memorandum discussed revising the fee
structure and hiring a consultant, based upon budgeting for Fiscal Year 2011-2012.
This implied that a new fee structure would not be ready until fall 2012. Human
Services Committee (HSC) hoped to have a new fee structure ready by fall 2011.

Councilor Hirsch commented that youth programs would not be able to fully
recover costs.

Councilor Hervey requested clarity regarding what was requested that differed from
what staff previously did and what the Council would do with the new information.
He expressed appreciation that HSC hoped to recover all program costs to the extent
possible and use funds wisely. However, he did not want staff to pursue work that
could not be implemented.

Councilor Traber responded that Administrative Services Committee (ASC)
recognized that the current fee structure limited what could be charged for specific
programs. The limits could be one-third to less than one-half of direct costs. He
was concerned with direct versus fully loaded costs because direct costs did not
include general City operational overhead costs. If direct costs were the basis for
program fees, property taxes would always be needed to fund programs. He was
also concerned with how quickly fee limits could be removed so staff could increase
fees to accepted amounts to better recover costs. He considered two years a long
time for not changing the fee policy, noting that HSC began the discussion one year
ago.
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Councilor Hervey reviewed that 100 percent of costs were charged for adult Parks
and Recreation Department programs, but less than full costs were charged for
youth and senior programs. He surmised that the fees identified by the consultant
would enable HSC and staff to determine whether cost-recovery rates should be
adjusted.

Councilor Traber explained that HSC was already reviewing Parks and Recreation
Department fees but asked that the review process be accelerated so any fee
adjustments could be implemented in Fiscal Year 2011-2012.

Councilor Beilstein opined that it would be helpful for HSC to know total program
costs and which programs were being subsidized. During previous fee reviews, he
did not question amounts provided by the Parks, Natural Areas, and Recreation
Board (PNARB) and staff. He would like an accurate and complete accounting of
direct and administrative program costs, which programs were subsidized by
property taxes, and the rates of those subsidies. From the information, program cost
recovery rates may remain constant or may increase, so that less property tax
subsidy was needed for youth programs. True costs, including administrative costs
and subsidies, were needed for an honest fee review. He would like the research
completed before the next fee review.

Councilor Brown concurred with ASC's intent in proceeding with the fee review.
He opined that program costs must be reviewed more objectively and soon,
considering the impending budget deficit.

Councilor Hervey surmised that the Council would assign HSC to undertake a study
that would provide useful information, rather than asking questions to demonstrate
that the City was fiscally conservative. He understood that Osborn Aquatic Center
staff undertook market research when reviewing fees and compared fees with other
communities and the potential usage impacts of fees greater than a specific amount.

He questioned how the simplified information of total program costs would benefit
the fee review process, rather than knowing the usage impacts of higher fees.

Councilor Brown suggested that comparator studies be re-considered. He opined
that the situation was not a market situation of multiple adjacent communities
having aquatic centers, so developing a demand curve based upon fees would not
be practical. He believed that reviewing program fees more objectively would be
beneficial.

Councilor Raymond observed that the City, while striving to be fiscally responsible
and efficient, was not a business and was responsible for providing services. She
opined that the City should continue with its service-provision responsibilities and
not attempt to "take the last penny from the child who wanted to swim."

The motion passed eight to one, with Councilor Hervey opposing.
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C. Urban Services Committee — March 10, 2011

1.

Systems Development Charge Annual Review

Councilor Brauner explained that systems development charge (SDC) rates were
reviewed annually to ensure that the City, in conjunction with permits for new
developments, collected sufficient funds for anticipated infrastructure projects that
would be needed for community growth. Annual adjustments were based upon
construction cost inflationary factors (for infrastructure projects) and land
valuations (for parks acquisitions). For the second consecutive year, SDC rates
decreased — the Engineering News-Record Construction Cost Index increased
slightly on fees related to infrastructure, and land values decreased. The proposed
SDC rates would be in the lower-mid range among comparator cities. The
Committee deemed the proposed SDC rates appropriate.

Deputy City Attorney Brewer read a resolution establishing Systems Development
Charge rates, per Municipal Code Chapter 2.08, "Systems Development Charge,"
and stating an effective date.

Councilors Brauner and Hirsch, respectively, moved and seconded to adopt the
resolution.

Councilor Beilstein noted that the proposed SDC rates were near the low end among
comparator cities, primarily because of the efforts of Public Works Department
staff, whom he commended. Staff recognized anticipated future infrastructure
needs and established the SDC process to ensure available funding. These efforts
demonstrated that the community was supportive of businesses.

RESOLUTION 2011-04 passed unanimously.

2.

Three Waters Update

Councilor Brauner explained that the Three Waters project was a water-
conservation demonstration project at First Alternative Cooperative's South Store.
The City provided $30,000 toward the project, which would demonstrate how to
reduce drinking water use, wastewater use, and storm water waste. The project was
progressing well.

This item was presented for information only.

Councilor Hervey noted that the City provided the full $30,000 grant up-front,
contrary to typical procedures. The Corvallis Sustainability Coalition provided
quarterly reports of funds expenditures and will return any unused funds at the end
of the project.
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D. Other Related Matters

1. Mr. Brewer read an ordinance amending Corvallis Municipal Code
Chapter 2.15, "Sidewalk Improvements,” as amended.

ORDINANCE 2011-05 passed eight to one, with Councilor Raymond opposing.

2. Mr. Brewer read a resolution authorizing the Parks and Recreation
Department to proceed with a Local Government Grant application for
Tunison Park and Community Center improvement project.

Councilors Hervey and Brauner, respectively, moved and seconded to adopt
. the resolution.

RESOLUTION 2011-05 passed unanimously.

X. NEW BUSINESS

A.

Request to initiate a Land Development Code Text Amendment to add new Commercial
Uses in the Mixed Use General Commercial (MUGC) Zone

Community Development Director Gibb explained that only the Council and the Planning
Commission could initiate LDC text amendments; individuals could not undertake such
action. An individual applied to expand uses permitted in the Mixed-Use General
Commercial (MUGC) zone. The MUGC zone was established when the Comprehensive
Plan and LDC were updated several years ago. Staff needs Council or Commission approval
before proceeding with a text amendment. The applicant would pay the application fee
specified in the City's fee schedule to help cover the cost of processing the request. If the
Council approved the amendment process, a full review would be conducted by staff, the
Commission, and the Council, based upon applicable criteria. He emphasized that initiating
the text amendment review would not obligate the City to approve the request; however, it
would allow the City to adjust the proposal during the review process.

In response to Councilor Hervey's inquiries, Mr. Gibb said the application fee would cover
approximately 70 percent of the cost of conducting the requested text amendment review.
Staff did not intend to assign the request a priority above other projects; however,
applications were processed before general planning work.

Councilor Hervey observed that properties zoned MUGC were not pedestrian oriented.
Therefore, uses that were not pedestrian oriented would seem appropriate for the zone. He
questioned how some of the uses proposed by the applicant, such as financial, insurance,
and real estate services, would fit with a site that was not pedestrian oriented. He expressed
concern that the requested text amendment would provide a loophole for the pedestrian-
oriented design standards.

Mr. Gibb responded that staff believed a review of existing uses within the MUGC zone was
warranted. Staff did not mean to imply that the applicant's proposed uses were appropriate
or that changes to the permitted uses were appropriate. Through the Planning Commission
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and Council review process, staff would thoroughly review the proposal, based upon review
criteria.

Councilor Hervey summarized that the City would pay approximately 30 percent of the cost
of the review, but staff believed the review was appropriate.

Mr. Gibb confirmed, adding that lack of an applicant interested in, and willing to pay a large
portion of the cost of, pursuing a text amendment, the review might not be assigned as high
a priority. The application and staff's belief that the review was warranted prompted the
recommendation to proceed with the review.

Councilor Beilstein recalled that Oregon State University requested amendments to LDC
Chapter 2.9, "Historic Preservation Provisions." The Council chose not to undertake the
amendments. He asked how the University's request differed from the current request.

Mr. Gibb responded that OSU would have paid for its requested amendment. He said the
most-comparable, recent request involved including agricultural uses in industrial zones
(Bald Hill Farms). The Council approved proceeding with the review, understanding that
the applicant would pay a portion of the review costs.

Councilor Beilstein noted that the case Mr. Gibb cited had a clear goal, and the majority of
the Council supported the requested amendment. The current case did not involve existing
uses; therefore, there was no apparent urgency in pursuing the review, from the City's
perspective. He said he would probably support pursuing the text review.

Mr. Gibb acknowledged extensive interest in MUGC properties, and difficulties were
encountered in making the applications successful. The requested amendment did not
represent a wholesale approval recommendation from staff. However, staff suggested that
a review was warranted to make some of the MUGC sites developable.

Councilors Brauner and O'Brien, respectively, moved and seconded to initiate a Land
Development Code text amendment to address the issue of adding commercial uses to the
Mixed-Use General Commercial zone. The motion passed unanimously.

(Councilor Hogg left the meeting at 1:01 pm.)

Mayor Manning read a statement, based upon changes in Oregon laws regarding executive sessions. The
statement indicated that only representatives of the news media, designated staff, and other Council-
designated persons were allowed to attend the executive session. News media representatives were directed
not to report on any executive session discussions, except to state the general subject of the discussion, as
previously announced. No decisions would be made during the executive session. She reminded Council
members and staff that the confidential executive session discussions belong to the Council as a body and
should only be disclosed if the Council, as a body, approves disclosure. She suggested that any Council or
staff member who may not be able to maintain the Council's confidences should leave the meeting room.

The Council entered executive session at 1:03 pm.
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Ms. Volmert briefed the Council regarding the status of labor negotiations with Corvallis Police Officers
Association and American Federation of State, County, and Municipal Employees

(Councilor Hogg returned to the meeting at 1:05 pm.)

Council President O'Brien reviewed his discussions with City Attorney Fewel regarding the annual
performance evaluation of the City Attorney's Office and the proposed contract for legal services to the City.

Mayor Manning recessed the Council at 1:18 pm and reconvened the Council at 7:00 pm in the Downtown
Fire Station, 400 NW Harrison Boulevard, Corvallis, Oregon.

. ROLL CALL

PRESENT: Mayor Manning, Councilors Hogg, Brown, Traber, Brauner, O'Brien, Raymond,
Hervey, Beilstein

ABSENT: Councilor Hirsch (excused)
Mayor Manning directed Councilors' attention to items at their places pertaining to the Brooklane Heights
public hearing, including written testimony from Rana Foster, Susan and Jeff Morré, and Kathy Phillips

(Attachment D), Conditions of Approval 20 and 27 (Attachment E), and staff's identified review criteria.

VL.  VISITORS' PROPOSITIONS

Debra Higbee-Sudyka said the Marys Peak Group of the Sierra Club urged the Council to adopt a
resolution the Club submitted supporting Senate Bill 536, which would ban single-use plastic check-
out bags. She said plastic caused environmental problems from production through disposal,
including greenhouse gas emissions, litter, ocean pollution, and harm to wildlife and marine life.
The Club acknowledged that banning the bags would not solve all of the plastics problems in the
environment. The Bill would remove plastic bags from landfills, support the ethic of reducing
consumption of finite resources, and support re-usable bags. She said the Bill would reduce a
chronic source of plastic pollution, while saving money of Oregon taxpayers and businesses.

Ms. Higbee-Sudyka noted that EcNowTech, a local company, sold a plant-based "green" plastic that
was biodegradable and compostable. PepsiCo was developing a "green" plastic. She asserted that
supporting Senate Bill 536 would give companies working on "green" plastic opportunity to develop.
Further, it would support Corvallis jobs and reduce non-degradable plastic. Out-of-state petroleum-
based plastic bag manufacturers sent lobbyists to Salem to defeat the Bill.

Ms. Higbee-Sudyka said it was difficult for Coffin Butte Landfill and Pacific Region Compost
Facility to manage plastic bags, which were a major operating cost for recovery facilities. The
Oregon Recyclers Association supported banning single-use plastic check-out bags. The Northwest
Grocery Association also supported such a ban, along with a mandatory charge on paper bags,
allowing a slight cost recovery. Several Oregon communties adopted resolutions banning the bags.
The Benton County Board of Commissioners and the Oregon League of Women Voters supported
Senate Bill 536, along with 148 Corvallis citizens who signed a petition.
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Councilor Beilstein said he understood that Hawaii recently banned single-use plastic check-out bags
and plastic produce bags. Hawaiian retailers did not seem opposed to the ban and allowed use of
plant-based plastic bags; however, the bags were not compostable, and no recycling was offered.
He said he was eager for plastic bags to be banned in Oregon. If the Legislature did not approve
Senate Bill 536, he would suggest that the Council consider a local ordinance to limit the use of
single-use plastic check-out bags. Unless the matter was urgent, he would prefer that the request be
referred to the City Legislative Committee for review and recommendation to the Council.

In response to Councilor Hervey's inquiry, Ms. Higbee-Sudyka said Senate Bill 536 must emerge
from a committee by the middle of April to be considered by the Senate, but the Bill did not have
enough votes to emerge from the committee. Senators should be urged to support the Bill and get
it out of committee for a Senate vote.

Councilor Raymond concurred with the Sierra Club's sentiment to ban single-use plastic check-out
bags. She opined that a law banning the bags would remind people to use re-usable bags. She
concurred with forwarding the request to the City Legislative Committee for immediate review.

John Gaylord, Conservation Chair of the Audubon Society Board of Directors, expressed support
for Senate Bill 536. In his international travels, he observed Albatross adults and chicks filled with
plastic, contributing to their population decline. He said petrochemical industry lobbyists were in
Salem to testify against the Bill. He noted that New Zealand banned plastic check-out bags
approximately 20 years ago, and retailers sold nylon mesh bags; New Zealand residents learned to
carry re-usable cloth bags. He opined that community support was needed to show lobbyists that
Oregonians cared about wildlife. He concurred with Ms. Higbee-Sudyka's testimony, noting that the
Audubon Society shared the Sierra Club's views on this issue. He added that sea turtles and other
marine animals ingested plastic bags, apparently believing the bags were jelly fish. The plastic bags
became airborne and waterborne and were ingested by various wildlife.

Elizabeth Waldorf, aretired college biology professor, expressed support for the proposed resolution
to support Senate Bill 536 banning single-use plastic check-out bags. She studied and taught
environmental science and was aware of the world's energy situation. She opined that people were
"addicted" to fossil fuels, using them at an increasing rate over the past 100 years, depleting the
fossil fuel supplies. For the sake of future generations, she believed the addiction must end. She
would like fossil fuels conserved for energy development, rather than used for plastic bag
manufacturing. She encouraged the Council to support Senate Bill 536.

Charlie Plybon, Oregon Field Manager for Surfrider Foundation, expressed support for the resolution
regarding Senate Bill 536. He urged the Council to consider the Bill before the mid-April deadline.
He acknowledged extensive mis-information and confusing campaigns regarding the Biil. He said
eight cities adopted resolutions supporting the Bill, and more than 500 businesses joined the
Foundation's coalition supporting the Bill. The Northwest Grocers Association and the pulp and
paper groups supported the Bill.

Mr. Plybon announced the 26th annual SOLV Spring Beach Clean-up March 26. The first event,
entitled, "The Plague of Plastics,"” was prompted by two Oregon State Parks employees concerned
by the amount of plastics on the beaches.

Mr. Plybon submitted additional information to the record. (Attachment F).
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Peter Sears referenced the City's efforts last year to reduce the wild turkey population. He reported
that eight to 12 turkeys were in his yard. He spoke with the Oregon Department of Fish and Wildlife
representative, who said all of the culling permits issued to Corvallis were used, leaving no recourse
options. Mr. Sears said he supported the culling permit option and suggested that it be continued
so the State representative had authority to address the problem. He inquired whether the City had
other options for controlling wild turkeys.

Ms. Volmert said a Council Request Follow-up Report would address Mr. Sears' inquiry.

In response to Councilor Beilstein's inquiry, Mr. Sears said the wild turkeys returned very recently,
but the flock appeared to be smaller.

Councilors Brauner and O'Brien, respectively, moved and seconded to refer the issue of single-use
plastic check-out bags to the City Legislative Committee.

Councilor Hervey expressed concern regarding whether the Council's action would be timely in
relation to activity at the State Legislature. He expressed interest in a straw poll of Councilors'
readiness to make a decision immediately. He supported the process of the City Legislative
Committee reviewing issues before the Council took action; however, if the Council supported the
proposed ban on plastic bags, there was no need to send it to the Committee.

Mayor Manning responded that the Committee would meet in two days. Councilor Brauner added
that the Committee could present a recommendation at the April 4 Council meeting.

Councilor Traber opined that it made sense to proceed; extensive information was included in the
meeting packet and presented tonight; and he would support endorsing the Senate Bill immediately,
rather than waiting for the Committee's review and recommendation.

The motion passed five to four on the following roll call vote, with Mayor Manning breaking the tie
vote:

Ayes: Brown, Brauner, O'Brien, Raymond, Manning
Nayes: Hogg, Traber, Hervey, Beilstein

(Councilor Hervey left the meeting at 7:28 pm and returned at 7:32 pm.)

VII. PUBLIC HEARINGS

A. A public hearing to consider a Land Use Board of Appeals remand order (P1.D06-00018,
SUB06-00006 — Brooklane Heights)

Mr. Brewer explained that the public hearing was limited in scope to plans for a proposed
storm water system and associated grading. The public hearing was required by Conditions
of Approval 20 and 27 of Council Order 2010-007, which approved the Brooklane Heights
Conceptual and Detailed Development Plan and Tentative Subdivision Plat. The public
hearing process would be the same as before, but the Council would consider only the two
issues. He added that the public hearing would not entail a comprehensive review of the
entire application and would focus only on the two cited issues, which resulted from a
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decision remanded from the Land Use Board of Appeals (LUBA). He reviewed that the
LUBA deemed that too much discretion was left for staff, and the discretion should be
exercised by the Council.

Mayor Manning reviewed the order of proceedings and opened the public hearing.

Declarations of Conflicts of Interest —None.

Declarations of Ex Parte Contacts

Councilor O'Brien reported that, after receiving his meeting packet Thursday, he spent a
significant amount of time with the applicant's representative, Scott Wright, at a social
gathering Councilor O'Brien hosted. He did not discuss with Mr. Wright the public hearing
issue or any other issue that may be presented to the Council.

Declarations of Site Visits — None.

Objections on Jurisdictional Grounds — None.

Staff Overview

Associate Planner Richardson reviewed that the Brooklane Heights proposed development
would encompass almost 26 acres, which were undeveloped, other than an underground
sanitary sewer line along the western and southwestern boundaries and a small, gravel
access near the southwest corner. He reviewed the location of the development site. He
said the Council approved the development application in 2010 with Conditions of
Approval.

Condition of Approval 20 required the applicant to submit materials to be reviewed during
a public hearing process demonstrating that the proposed water quality facilities were
consistent with Comprehensive Plan Policy 4.11.12 and that the storm water facilities
complied with criteria in Appendix F of the Corvallis Storm Water Master Plan (SWMP)
and applicable criteria in the King County, Washington, Surface Water Design Manual
(KCWSWDM).

Condition of Approval 27 required that areas not previously approved for mass grading be
reviewed through a public hearing process to determine whether the grading would be
consistent with Comprehensive Plan Policy 4.6.7 regarding hillside development.

Mr. Richardson said the applicant submitted and requested review of storm water facility
and grading plans through the public hearing process, as required by Conditions of Approval
20 and 27. The Council was asked to review the materials and determine whether they
satisfied Conditions of Approval 20 and 27 of the Council's 2010 Order.

Mr. Brewer announced that failure to raise an issue, accompanied by statements or evidence
sufficient to afford the City or other parties the opportunity to respond to the issue,
precludes appeals to the State Land Use Board of Appeals based upon that issue. He also
announced that failure of the applicant to raise constitutional or other issues relating to
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proposed conditions of approval with sufficient specificity to allow the local government
to respond to the issue precludes an action for damages in Circuit Court.

Applicant Presentation

Scott Wright, representing the applicant, reviewed the application history via a PowerPoint
presentation. (Attachment G) He asserted that the storm water design exceeded a typical
design for the permitted construction drawings for this stage of the project. City staff
reviewed several revisions of the design. He contended that the Comprehensive Plan served
as the City-approved guidance for development but did not constitute criteria. He said the
LDC served as development criteria. He quoted from the Comprehensive Plan, "The LDC
also ensures that development is in all respects consistent with the goals and policies of the
Corvallis Comprehensive Plan.”

Mr. Wright referenced the existing drainage ditch southeast of SW Brooklane Drive
(Brooklane), noting that it was developed to drain adjacent wetlands. Public infrastructure
was constructed in Brooklane in conjunction with other sub-division developments.
Existing outfalls transferred storm water runoff to the drainage ditch. The applicant
proposed connecting to existing public infrastructure at three points and did not propose any
changes to the existing public infrastructure locations. Therefore, storm water flow patterns

- would not be altered. The applicant would attempt to mitigate for peak storm water flows,
maintaining existing peak flows. Storm water detention vaults would hold water for gradual
release. For a ten-year storm event, the flow would be approximately .5 cubic feet per
second (cfs). If the property was developed without storm water detention or peak-flow
mitigation, the ten-year storm event run-off would be closerto 3 cfs. Restictor plates would
limit water flow from the large detention vaults, reducing to less than .5 cfs the anticipated
storm water flow from the largest of the three vaults.

Mr. Wright summarized that the applicant was required to detain on-site the two, five, and
ten-year storm water peak flows from the development. However, the applicant's proposal
would be closer to the detention needed to minimize water flows from a 100-year storm
event. This represented a significant reduction in existing storm water flow conditions. He
reviewed that storm water flows would not change from those of existing public
infrastructure.

Mr. Wright said the applicant's underground storm water filter system would remove 80
percent of total suspended solids, exceeding the 70-percent requirement of the City's
SWMP. The system cartridges would be replaced as part of the maintenance routine. The
system was proven effective and was an approved option under the KCWSWDM for
removing suspended solids from storm water.

Mr. Wright contended that Comprehensive Plan Policy 4.6.7 was an overarching guidance
for development layout but was not meant to deal with a small segment of a project, such
as storm water design, other than overarching principles. He reviewed the Council-approved
grading plan. The proposed development would have three detention vaults: a smaller vault
at the eastern end of SW Wolverine Drive (Wolverine), a larger vault mid-way along
SW Badger Place (Badger), and a smaller vault at the southern end of Wolverine. The
eastern and western vaults would be below ground and would not visually impact the area.
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The majority of the central vault would be below ground. The applicant proposed grading
the area to cover the portion of the vault that would otherwise be exposed. The vault would
be accessible from Badger for maintenance purposes and utilities.

Mr. Wright reviewed that Comprehensive Plan Policy 4.6.7 addressed preserving significant
natural features, such as tree groves. The proposed storm water detention and filtering
facilities would be located where shown on the original, approved diagram. The applicant
attempted to minimize soil disturbances and removal of native vegetation. The layout of the
proposed sub-division would preserve large areas of open space and large Oak groves. The
development pattern was approved, so the applicant was dealing with final details.

Mr. Wright opined that the application met Conditions of Approval 20 and 27 and
Comprehensive Plan Policy 4.11, which also addressed minimizing impacts to wetlands
through mitigating impacted wetlands via dedications of open spaces and drainageways. He
noted that more than 42 percent of the development site would be open space, and only 43
percent of the site would be developed with lots.

Questions of Applicant

Councilor Beilstein asked why vaults would be used, rather than surface detention ponds.
He acknowledged that the Council approved the development without an approved storm
water drainage system, prompting the current public hearing. During the earlier public
hearings, the Council discussed surface detention ponds, rather than vaults.

Mr. Wright responded that he designed many detention facilities in Corvallis, standards for
which evolved with time to be more proactive in achieving water quality and implementing
the SWMP. He supported detention ponds and swales because they created wildlife
habitats. Brooklane Heights would be developed on a very steep slope, so a large open pond
up slope from residences would not be appropriate. He considered safety a priority in
development designs. Therefore, an underground, concrete tank was deemed more
appropriate. Interpretations and understandings of achieving storm water detention and
quality evolved, resulting in larger detention facilities. It was more reasonable to bury a
detention tank than to create a larger surface pond. The detention tanks would be approved
under the KCWSWDM.

Councilor Beilstein noted that the developer would be responsible for the storm water filter
system for five years after system installation completion, then the City would assume
responsibility. He asked about the cost of maintenance in terms of time and labor.

Mr. Wright responded that City staff had experience with maintaining storm water detention
vaults. He confirmed that the developer would be responsible for maintenance for the first
two to five years. He commented that detention vaults were being installed in communities
throughout the nation, and maintenance technology was readily available. He noted that
detention ponds required maintenance in terms of vegetation or sediment removal. He
added that it cost money and maintenance to remove suspended sediments from storm water.
He opined that maintenance of detention vaults and ponds was similar in order to remove
80 percent of suspended solids, so the maintenance costs between the two types of systems
should not differ significantly.
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Councilor Raymond observed that some of the original application features, such as open
detention ponds, would be beneficial to the proposed neighborhood in terms of wildlife
habitat. She inquired whether cement storm water detention vaults were in any other
Corvallis developments.

Mr. Wright said he had not installed concrete storm water detention vaults in Corvallis.
However, he designed other types of vaults for Corvallis projects, including Fairway
Commons, near Timberhill, and Meadowlark. He considered concrete the best material for
underground water storage, as it lasted indefinitely.

Councilor Raymond asked whether leaves from the Oak trees on the property would cause
problems with the filtration system. '

Mr. Wright responded that organic debris could collect in the storm filter cartridges or
another portion of the storm water conveyance system, similarly to any other storm water
system that was intended to remove a large portion of suspended solids. Debris must
somehow be removed from the storm water. He was not aware of the proposed detention
vault filtration system being more problematic than other systems.

In response to Councilor Hogg's inquiries, Mr. Wright said the development site included
a steep ravine near the western edge. The western north-south section of Wolverine had a
15-percent grade, the street leveled along much of the east-west section, and it sloped again
atthe eastern end. Portions of nearby SW Fairmont Drive (Fairmont) had 15-percent grades,
and SW Agate Avenue was steeper than 15 percent. The slope between Fairmont and
Wolverine would have a steepness similar to Fairmont.

Staff Report

Mr. Richardson reviewed that the Council considered the application three times and
rendered decisions each time. The first two decisions were appealed to the LUBA and
remanded. The third decision in 2010 was appealed to the LUBA and affirmed. Therefore,
the application was approved, subject to Conditions of Approval. The Council must
determine compliance with Conditions of Approval 20 and 27, which were developed to
address the 2009 LUBA remand.

Mr. Richardson noted that Comprehensive Plan Policy 4.11.12 (referenced in Condition of
Approval 20) and Comprehensive Plan Policy 4.6.7 (referenced in Condition of Approval
27) were used as review criteria for the Council's earlier decisions. Therefore, the Policies
were referenced in the Conditions of Approval. In this case, the Policies were considered
criteria in determining whether the proposal was appropriate and satisfied the Policies.

Mr. Richardson outlined five reasons staff believed the applicant's materials complied with

Condition of Approval 20 regarding storm water plans and Comprehensive Plan Policy

4.11.12, which addressed minimizing impacts to water patterns from a development site and

where storm water goes after leaving a site.

* The proposal provided adequate information and specific details to demonstrate
compliance with the SWMP and the KCWSWDM. The proposal complied with
Comprehensive Plan Policy 4.11.12, particularly because the storm water facilities
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would incorporate the site's natural topography and drainage basins. Detention swales
followed the natural drainage area near the center of the site. The streets would follow
the natural contours of the site and would collect storm water. By placing the storm
water detention vaults in the lower areas of the site, the project would respect the
topography. C

*  The proposal would use detention vaults designed so that post-development storm water
runoffrates would match pre-development rates for two- through ten-year 24-hour storm
events.

o The proposal used the existing public storm system, avoiding re-location or installation
of new outfall points. Storm water would enter the nearby wetland at the current, pre-
development locations near the northeastern and southwestern ends of Brooklane Park
Estates Subdivision.

»  The proposal was consistent with Comprehensive Plan Policy 4.11.12 because 70
percent of total suspended solids would be removed from the storm water before it was
released to the wetlands.

o The proposed storm water facilities and associated grading would respect the natural
topography and protect significant hillsides such as tree groves and views.

Mr. Richardson emphasized that the proposed storm water detention facilities would be
underground, with the finished grade at its original contour.

Mr. Richardson outlined three reasons staff believed the applicant's materials complied with
Condition of Approval 27 regarding development on hillsides and Comprehensive Plan
Policy 4.6.7.

e The Council previously approved a grading plan for mass-graded areas; the applicant
did not propose changing that plan.

»  Per Condition of Approval 27, other areas that needed grading must be approved by the
Council through a public hearing process. Installation of a storm water facility required
some earth disturbance in the form of cuts and fills. In the application before the
Council, this would occur in areas not previously approved for mass grading.

o Staff believed Comprehensive Plan Policy 4.6.7 was met for various reasons.

*  The storm water detention vaults would be underground, and the larger vault lot in
the center of the site would be filled and screened with landscaping. The impacts
of view to and from the hillside should be minimal. From above, the vault might
resemble a driveway.

»  Comprehensive Plan Policy 4.6.7 required preservation of views of slopes and ridge
lines. Much of the development, including the storm water detention vaults, would
be on the lower slopes of the hillside. The development site was below the ridge
line, so there would not be impacts to the ridge line.

e The most significant natural resources on the site were tree groves. Installation of
the storm water facilities would require removal of 15 trees originally expected to
be retained when detention ponds were proposed. Condition of Approval 5 of the
Council's 2010 Order approving the application contemplated removal of additional
trees as necessary for installation of storm water facilities. Removal of the trees
would be consistent with Condition of Approval 5. The application was consistent
with applicable standards for tree removal from the 1993 LDC, which stated that
significant trees should be preserved to the maximum extent practicable. A
development requiring storm water detention facilities may necessitate tree removal
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to install the facilities. The applicant proposed protecting Oak and other tree groves
in four tracts of land — approximately 42 percent of the site would be protected tree
and open space areas. Almost 85 percent of significant trees on the site would be
protected through the proposal, after the anticipated removal of 15 additional trees.
The application would preserve significant natural features, including specimen
trees, which may be significant trees, to the maximum extent practicable, consistent
with Comprehensive Plan Policy 4.6.7. Soil disturbances would be minimized
because anything put into the ground would be returned to a finished grade. The
largest detention vault would be landscaped and screened.

Mr. Richardson concluded that staff recommended approval of the application as
conditioned.

Questions of Staff — None.

Public Testimony — Support — None.

Public Testimony — Opposition

Elizabeth Waldron asked when the aerial photograph of the development site was taken,
noting that the northeastern portion of the property was clear-cut many years ago. She read
a prepared statement. (Attachment H).

Susan Morré concurred with Ms. Waldron. She referenced Mr. Richardson's statements that
Comprehensive Plan Policy 4.6.7 and other policies were applicable review criteria and not
justadvisory guidelines. She noted that the City and the LUBA previously found the Policy
to be applicable. Therefore, she believed the Council must find that the application
complied with the Policy.

Ms. Morré expressed concern that the Council's first review of the application involved
inaccurate and incomplete information, prompting a major design change involving storm
water drainage. She noted that grading plans were not submitted. While the applicant
claimed expertise with drainage design in Corvallis, City staff said the original drainage
plans with detention ponds were inadequate, prompting design of a larger detention facility.
She added that the original plans were also not submitted to scale; the diagrams had ten-foot
contours, rather than two-foot contours. She said the ten-foot-contour diagrams made it
difficult to envision the steepness of the slope. She added that most of the slopes in the area
were 15 to 35 percent.

Ms. Morré displayed photographs of some of the Oak trees on the subject site.

(Attachment I) She said a road was illegally created on the site, resulting in removal of
several Oak trees. The revised plan involved an 8,000-square-foot storm water detention
vault in the center of the development, rather than the originally planned two small detention
ponds that would be open for wildlife habitat. This plan revision would require removing
the largest Oak tree on the site, which measured 48 inches in diameter. Condition of
Approval 5 required that specimen trees be protected and additional trees be removed only
if they were proven by the City Forester to be hazardous trees or would threaten the health
and vitality of the existing Oregon Oak trees on the site. She noted that 26 acres were
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available for siting a detention pond. She questioned removal of the largest tree on the site,
and 14 additional trees, for placement of the detention vault. She opined that the application
was insensitive toward the site, which the City deemed a significant wildlife habitat, a
significant hillside, and a significant archeological site. Additionally, the site drained to a
significant wetland under active restoration and had significant tree groves, upland prairie,
and Oak woodland.

Ms. Morré asked that, if the Council approved the application, it add Conditions of
Approval to require the applicant to re-locate slightly the detention vault to protect the "best
tree on the site," rather than removing the tree. She also urged that the applicant be required
to use native vegetation in the open space area, based upon Comprehensive Plan Policy 4.6.7
provisions regarding fitting the topography, soil, geology, and hydrology; preserving
significant slopes and tree groves and specimen trees; and minimizing cutting and filling.

The applicant proposed cuts and fills of up to 20 feet, an additional 15 feet of filling behind
the storm water detention vault, and planting with non-native vegetation. She said the
proposed actions would destroy the habitat, rather than protect or enhance, as was required
by Policy 4.6.7. She also asked that the Council adopt a Condition of Approval requiring
the applicant to use native trees and make an effort to be more site sensitive. Overall, she
urged the Council not to approve the application until the applicant submitted the lot grading
plan so the Council could make an informed decision with complete information. She
contended that the Council's previous decision was based upon inaccurate information about
the drainage requirements because the applicant did not submit a storm water drainage plan.

Councilor Beilstein asked whether the largest tree on the site was located where the large
detention vault would be sited.

Ms. Morré responded that the diagram of trees proposed for protection and removal
indicated that the Oak tree was 48 inches in diameter. To her knowledge, the Oak tree in
her photograph was the largest tree on the site.

Councilor Beilstein said he presumed that, according to the Comprehensive Plan criteria,
the detention facility must follow Iand contours and be located at the lowest elevation of the
development or watershed. He could not envision locating the vault elsewhere on the site,
as that could require pumping storm water to the vault.

Ms. Morré concurred but said the detention facility was re-located to a higher elevation.
The facility was originally proposed for the base of the hillside, but the City did not have
access from a private driveway at the bottom of the slope to maintain the facility. She
opined that the City could probably obtain access from a private alleyway off Brooklane,
preserving the trees.

Public Testimony — Neutral

Laurie Childers resided adjacent to the northwest corner of the proposed development. She
opined that people owned land and had the right to develop their land, according to laws and
development codes. She commended efforts to protect trees, have open space, and cluster
houses. She expressed frustration that the grading plan was still presented on ten-foot
contours, rather than the two-foot contours required by the LDC. She questioned why the
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applicant would be given permission to cut 20 feet of slope. She noted that another
developer was permitted to cut ten feet on another slope of the hill, but the cuts eroded to
more than 15 feet in a short time period, creating a hazard. She said defying the LDC as
much as the applicant proposed did not feel safe to her. She asked that everyone follow the
rules. She would be sad if the largest trees on the site were removed; she believed the LDC
provisions were developed to preserve significant trees. She noted that the application was
subject to the 1993 LDC, which was updated.

Marilyn Koenitzer concurred with Ms. Morré regarding the trees and detention ponds. She
said she had questions regarding statements made by Mr. Richardson and Mr. Wright. She
did not understand how the storm water detention vaults worked and the source of the storm
water they would drain. She said it appeared that the vaults would be at the northern and
southern ends of the development. She referenced an undeveloped lot on the northwest side
of Brooklane. She said storm water frequently flowed down the center of hill between the
proposed center and northeastern storm water detention vaults. Residents on the southeast
side of Brooklane re-routed storm water flows around their homes and under their
driveways. When the existing detention ponds were created with development of Brooklane
Park Estates, storm water flowed over the street, rather than into the ponds. She questioned
whether storm water from the Brooklane Heights development site would flow from the
right locations and whether the vaults would adequately capture the storm water, especially
in the center of the development site. She further questioned whether three storm water
detention vaults would be adequate.

Ms. Koenitzer said she did not agree with the application the first three times it was
presented to the Council and was still unsure about the current proposal. She would like the
applicant to follow the City's development rules, noting that the application was subject to
the 1993 LDC, rather than the 2006 LDC, because of when the application was filed. The
Council must ensure that the application complied as much as possible with the intent of the
2000 Comprehensive Plan.

Councilor Beilstein surmised from Ms. Koenitzer's testimony that storm water drainage from
the undeveloped hillside flowed inappropriately through lower residential yards.

Ms. Koenitzer confirmed, noting that the hillside had ephemeral waterfalls that may not
reach the storm water detention ponds.

Councilor Beilstein commented that the applicant was responsible for maintaining the
existing drainage, even if it was problematic.

Ms. Koenitzer requested that the record be held open seven additional days.
Rebuttal

Mr. Wright offered rebuttal to testimony:

Elizabeth Waldron —

» Liability by the City for storm water damage.

» Asaprofessional engineer, he upheld a code of ethics and would be the first party
liable for any storm water damage from the development.

Council Minutes — March 21, 2011 Page 131



°  Lack of a full grading plan.
¢ The City approved a mass grading plan.
»  Aerial photograph.

s The photograph was taken in 2009 via National Agriculture Imagery Program
(NAIP).

*  Redundancy of the storm water detention system for large events.

o City staff concurred with the applicant's assertion that the storm water detention
system had significant redundancy. If the orifices from the detention vaults that
restricted flow for peak events were blocked, there would be adequate capacity for
conveyance of storm water in, above, and around the system.

= Defer decision.

»  The applicant submitted a complete design for the storm water system, well beyond

what was required for a public improvement by private contractor (PIPC) permit.
Susan Morré —
» Inadequacy of application.

e People may not be able to read the storm water plans or design diagrams. A
voluminous document outlined all calculations for the pipes in the storm water
system. Storm water detention and water quality requirements evolved over the past
18 years, leading to improved designs. The improvements involved better
understandings of storm water and water quality for detention. The application met
current storm water system requirements, with many supporting calculations.

»  Contours and grading.

=  Staffreport Exhibit II-15 was a detailed grading plan with one-foot contours. Staff
report Exhibit II-17 depicted detailed cross-sections every 20 feet across the large
center storm water detention vault. The diagrams were very detailed. The Council
had not needed to deal with a PIPC-level diagram. He cited his 18-year record of
designing functional detention systems in Corvallis.

Marilyn Koenitzer —
»  Storm water detention vault function.

e The application explained the operation of the vault.
»  Storm water in center of the development site.

e Storm water would flow from the top of the hill downward. The upper portion of
Wolverine would intercept storm water flow that would typically continue to the
lower portion of the development. The applicant proposed capturing the storm
water and processing it through a detention vault and to the approved City storm
drain system. This would significantly reduce the overall storm water flow on the
hiliside. He anticipated a net reduction in storm water flow because of the
development. The applicant would make any improvements the City allowed for
the access road to the detention vault. As a resident of the area, he considered
himself familiar with the storm water flows of the hillside and qualified to make his
assertions.

Mayor Manning recessed the meeting from 8:55 pm until 9:00 pm.
Sur-Rebuttal

Ms. Morré said people requested that all information be presented before the Council
rendered another decision. She clarified that the Council approved the grading plan for the
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areas to be mass graded; the applicant did not provide plans for grading individual lots.
Without that information, it was difficult to know if the lots would be developable, based
upon the review criteria. Community Development Director Gibb originally recommended
that the Council deny the application, based upon the lack of lot grading plans and the
inability to know whether the lots would be developable.

Ms. Morré said the applicant indicated that the lots would have 12-inch pipes along the back
edges to collect and divert storm water. She added that the applicant's plans did not address
drainage of the central portion of the site to the detention vaults, unless the natural drainage
on the site would be altered. She noted that storm water would be removed from the hillside
via pipes, rather than swales that allowed infiltration. The drainage ditch at the bottom of
the slope that would collect the storm water from the detention vaults emptied into the
Marys River Natural Area, which was deemed a significant wetland. She asserted that the
applicant's storm water plan would interfere with the natural hydrology and drainage
patterns of the hillside. Not allowing the storm water to infiltrate into the slopes could be
detrimental to the Oak trees and other landscape vegetation. She opined that, before the
Council made a decision that would obligate City funds to maintain the drainage facilities,
it should have all detailed information.

Regarding Mr. Wright's assertion that Ms. Morré was unable to comprehend the application,
M:s. Morré said she owned a design-and-construction firm for 25 years; drew all of the firm's
plans; met all of Austin, Texas' codes; and supervised construction crews. She said she was
familiar with drawing and reading plans. She cited a degree in botany and a master's degree
in environmental sciences; she was completing a PhD degree in sustainable land use
planning.

Ms. Morré said she wanted the application to be pursued correctly and the Council to have
complete information. She would like the issues regarding the trees, siting of the detention
facilities, the storm water system maintenance costs, and the volume of discharge to the
lower wetlands to be resolved. She would also like the applicant to submit a lot grading
plan.

Questions of Applicant and Sur-Sur Rebuttal

In response to Councilor Beilstein's inquiry, Mr. Wright said the most-significant Oak tree
must be removed to accommodate the central storm water detention vault.

Councilor Beilstein inquired whether the applicant did everything possible to optimize the
location of the central storm water detention vault, including considering the locations of
trees.

Mr. Wright confirmed that the storm water detention vaults must be sited low on the hillside
in order to be most effective. He acknowledged that engineering was not an exact science.

The design must consider grading of existing lots on both sides of the detention area;
therefore, it was more appropriate to locate the vault near the road. Other concerns included
safety and City access. Moving the detention vault closer to Brooklane Park Estates would
not necessarily save the large Oak tree. He said little could be done to save the tree if a
detention facility was to be located in the immediate area.
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Referencing the significant trees, Councilor Raymond inquired why there was no other
possible site for the storm water detention vault. She noted that the Comprehensive Plan
Policy directed "Preserve significant natural features, such as tree groves, woodlands, the
tree-meadow interface, and specimen trees."

Mr. Wright responded that the large Oak tree was a significant tree but might not be the
most significant tree on the site. Any tree larger than eight inches in diameter at breast
height was considered significant. He acknowledged that the tree had a 48-inch diameter.
He said he was not qualified to determine whether the tree would be considered the most
significant on the site.

Councilor Raymond asked whether the central storm water detention vault could be located
elsewhere on the site.

Mr. Wright acknowledged that the vault could be located elsewhere; however, the applicant
considered more factors than some trees. The large Oak tree was one of approximately 30
significant issues that must be considered in siting the storm water detention facility.

Final Rebuttal

Ms. Morré said she was qualified to determine whether a 48-inch-diameter Oak tree was
more significant than a tree of eight to 36 inches in diameter, based upon the size, health,

beauty, and view of the Oak tree from above and below the site. She contended that the tree
in question was the most significant tree on the site and was in extremely healthy condition.

Ms. Morré said the applicant had 26 acres of land available on the hillside. The applicant
addressed three of four drainages on the hillside but did not address the central drainage
where a detention facility was proposed. The proposed central detention vault was re-
located higher on the slope, but she believed the applicant could, if required to do so, re-
locate the vault lower on the slope, thereby protecting the Oak tree.

Questions of Staff’

Mr. Gibb said staff would like to receive all questions from the Council soon and would
prepare responses for distribution prior to the Council's April 4 deliberations.

Request for Continuance — None.

Reqguest to Hold Record Open

Mayor Manning reviewed that Ms. Koenitzer requested that the record be held open seven
additional days. She said additional written comments were due to staff by 5:00 pm,
March 28.

Questions of Staff

Councilor Beilstein noted that grading on the site would be phased, with mass grading prior
to grading of individual lots or even prior to approval of grading for individual lots. He
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expressed concern regarding erosion control over a possibly long time period, should
development following grading be delayed. He inquired about protecting the hillside from
soil erosion before the site was fully developed.

Councilor O'Brien referenced concerns regarding lack of information about individual lot
grading. Condition of Approval 27 stated, "Prior to grading and excavation activities in
areas not approved for mass grading, the applicant shall obtain approval by the City Council
through a public hearing review process, detailing how the grading plan(s) for development
on individual lots are consistent with Comprehensive Plan Policy 4.6.7." He asked staffto
address the quoted portion of the Condition of Approval in relation to the effect on the storm
water maintenance plan.

Councilor O'Brien expressed concern regarding making a decision based upon degree of
significance of a particular vegetation. He asked staff'to explain whether it was appropriate
for decision makers to use the degree of significance of a particular vegetation in their
decision.

Councilor Raymond asked whether pipes would extend from the storm water detention
vaults, under streets, to the lower wetland. She also asked whether the Parks and Recreation
Department had any insight regarding how the anticipated amount of discharged storm water
would affect the wetland. She asked what might happen during a major rain event when all
the storm water drainage pipes discharged to the wetland.

Mr. Gibb said staff would present a full response to the Council's questions during the
Council's April 4 meeting. He assured the Council that staff carefully reviewed various
iterations of the application.

Councilor Hervey inquired whether the long-term cost to the City for maintaining the
proposed storm water detention vault would differ from that of a system for a similarly sized
development on a more level site. He inquired whether, under Condition of Approval 20,
a maintenance bond would be required in the future for failure of the system or whether the
bond would be returned to the applicant after the City accepted the system. He also
requested information regarding the life expectancy of the storm water detention vault.

Councilor Hervey noted that the Council was to review the application in terms of the storm
water plan. The staff report focused on the storm water plan, grading, and other issues
associated with the storm water system. LDC Chapter 4.2 regarding landscaping, buffering,
and screening was cited in relation to the 15 trees slated for removal. He added that the
number of trees slated for removal was small in relation to the trees on the project site. He
inquired whether this analysis was appropriate.

Councilor Beilstein referenced Ms. Koenitzer's testimony regarding a perceived failure of
the storm water plan for the neighborhood in that storm water flowed across residential
yards and that diversions were necessary to protect homes from erosion. He questioned
whether the proposed development would eliminate some of that situation, but the storm
water detention system might reduce the amount of water available to vegetation downhill
from the central portion of the development. He noted problems in other developments
where residential water usage caused problems of water drainage to Oak trees that were
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unaccustomed to summer water and subsequently died. He surmised that the proposed
storm water detention system would reduce the amount of surface water to the Oak trees
during the rainy months and asked whether this should have been considered in the
application or was beyond the scope of the application. He further asked whether the Oak
trees might be endangered if the problem of downhill residential yard flooding was resolved.

Councilor Beilstein inquired whether staff considered whether the proposed location of the
central storm water detention vault was optimal or whether there might be a better location
that would save the large Oak tree.

Mr. Gibb responded that staff reviewed several iterations of the storm water detention plan
and concurred with the applicant's proposed location for the vault.

Councilor Hogg quoted from Condition of Approval 20, "Infiltration facilities are a
recommended means of meeting water quality requirements where soil and slope conditions
(not more than ten percent) permit the use of infiltration facilities and where the facilities
will not have an adverse impact on the subject site or adjacent or downhill properties.” He
requested clarification of the provision, based upon testimony that the hillside slope was 15
to 30 percent.

Right to Submit Additional Written Argument

The applicant waived the right to submit additional written arguments.

Councilor Raymond asked Mr. Brewer to address testimony that the City would be liable
for any consequences of the proposed storm water drainage system.

Mr. Brewer responded that anyone could sue anyone for any reason. He explained that the
legal system provided for comparative and contributory negligence. If the City was
negligent in allowing something, it might have some liability; that liability would be
compared to and in contribution with other parties that would be negligent (e.g., design
professionals, contractors, etc.). As a governmental body, the Council had discretionary
immunity. The LUBA remanded the issue to the Council as a discretionary decison. The
Council would weigh risks and how to address the risks before making a decision. The
evaluation would render the City immune from liability.

Mr. Gibb said staff would respond to some questions in writing and elaborate on others
during the Council's meeting.
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XI.  ADJOURNMENT

The meeting was adjourned at 9:27 pm.

APPROVED:

MAYOR

ATTEST:

CITY RECORDER
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Louie, Kathy . ' ' ‘ _ .

From: Rep Gelser [gelser.rep@state.or.us]

Sent:  Sunday, March 20, 2011 8:37 PM

To: Nelson, Jon; Sen Morse %

Cc: Manning, Julie; Louie, Kathy; Boldizsar, Gary
Subject: RE: HB 2075

Dear Jon, Julie and all,

I share your strong support of HB 2075. I believe we've discussed this issue every session T've served.

" The unwillingness of the cellular providers to come to the table to work constructively on a solution has

been most frustrating. Just last week, they sat before the House Revenue Committee and told us there
were no potential solutions they were. ready to discuss.

The need for reverse 911 calls in the» wake of the ts_unarhi two weeks ago was the clearest argument yet
about the importance of adequately funding our call centers. Including prepaid cellular in the 911

.assessment is a matter of simple equity. I will continue working with my colleagues to make progress on

this issue, and hope that if given the opportunity the City of Corvallis can express their concerns to the
providers who are making progress difficult. .

Thanks again for writing on this very important issue!
Sara

Representative Sara Gelser . -
Deputy Democratic Whip

Co-Chair, House Education Committee
House District 16 (Corvalhs/Phllomath)
(503) 986-1416
rep.saragelser@state.or. us

From: Nelson, Jon [Jon.Nelson@ - -~ -~=] -
Sent: Monday, March 14, 2011 11:15 Amv

To: Rep Gelser; Sen Morse

Cc: Manning, Julie; Louie, Kathy; Boldizsar, Gary
Subject: HB 2075

Hi Representative Gelser and Senator Morse, ’

Chief Boldizsar's e-mail (content below) does a good }ob of capturing the equity and subsidy issues
currently in play in 9-1-1 Centers that have evolved with the growth of cell phones. To put this in a money
context, the Corvallis regional 9-1-1 Center, which serves 10 emergency service agencies in Benton -
County, must rely on $936,420 in general fund. payments (property taxes) in addition to the 9-1-1 tax, to
maintain operations. This is becoming increasingly diificult to maintain as budget reductions occur across
the board for all services and agencies.

Thanks for understandmg the importance of this issue to emergeny service providers and other local
governemnt service providers.

In a brief discussion with Mayor Manning, she endorsed support for HB 2075, and we wxll be shanng this
e-mail with the City Council for their formal consideration of HB 2075 on March 21, 2011. Fyi, the
Corvallis City Council is already on record in support of maintaining state shared revenues and
addressing inequity issues of which this is one.

Thanks for your service.

Jon Nelson

Representative Gelser... | am making this contact to urge you fo support House Bill 2075, the bill to
require the collection of 9-1-1 user fees (75 cents per month per line) from non-contract cell phone
providers. The Corvallis Regional 9-1-1 Center, one of 49 such centers in Oregon, is operated by the
Corvallis Police Department. We provide police and fire emergency dispatch services for every police
and fire-agency in Benton County. Last year 62% of our cails for service originated from a cellular .

3/21/2011
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telephone. Calls to the 9-1-1 centers are significantly increasing each year dnvmg demand for services, staffing, related equipment
and ultimately costs to run the center. The Corvallis Regional 9-1-1 Center receives about 25% of its funding from the 9-1-1 user
fees. The telephone communication system has been experiencing a significant reduction in the percentage of wired phones,

which historically all pay the 75 cents per month fee, and are being replaced by cellular and internet phones. The latest trend is the
movement to non-contract cellular telephones which will result in further reductions in 9-1-1 tax revenues for the 9-1-1 Centers in

.Oregon. | urge you to support HB 2075 so that there will be equity in the 9-1-1 telephone tax system. Thank you.

Gary D. Boldizsar, Chief
Corvallis Police Department

(541) 766-6925 '
Confidentiality Notice: This email message mcludmg any attachments, is for the sole use of the intended recipient(s) and may

contain confidential and privileged information. Any unauthorized review, use, disclosure or distribution is prohibited, If you are not
" the intended recipient, please contact the sender by reply e-mail and destroy all coples of the original message. ’
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- BOARD OF COMMISSIONERS
408 SW Monroe Ave., Suite 111
P.O. Box 3020

Corvallis, OR 97339-3020

(541) 766-6800

FAX (541) 766-6893

March §, 2011

Senator Jackie Dingfelder
900 Court St., NE S-407
Salem, OR 97301

SUBJECT: SENATE BILL 536 ENDORSMENT

Dear Senator Dingfelder:

- The Benton County Board of Commissioners endorses Senate Bill 536 which bans single-
use plastic checkout bags. We recognize that the production of paper bags does not solve the
single-use dilemma either. We see passage of this bill as a step toward increasing the adoption of
re-usable containers.

As concerned citizens, we cannot ignore that the world’s oceans are increasingly polluted with
plastics, which in any form, are a hazard to aquatic life. When consumed by marine life and
terrestrial life, plastics can cause malnutrition, starvation, and ultimately death. It is critical that
Oregon — a Pacific Northwest state — show leadership in protecting our oceanic ecosystems and as
well as those on land.

Locally, plastic bags continue to clog the waste stream at the regional Coffin Butte Landfill
located in Benton County and contaminate the recycling stream at the adjacent Process Recovery
Center. All of this, while acknowledging the fact the scarce fossils fuels are a significant
component of plastics.

We, in conjunction, with the County’s Environmental Issues Advisory Committee, request you
as Chair of the Senate Environment and Natural Resources Committee and our state legislators to
support this bill to promote sustainability in Oregon.

Sincerely,

Linda Modrell, Jay Dixon, Annabelle Jaramillo,
Chair Commissioner Commissioner
Ce: Representative Sara Gelser

Representative Andy Olson

Representative Jim Thompson

Senator Frank Morse ATTACHMENT B
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LEAGUE OF WOMEN VOTERS®
OF OREGON

February 8, 2011

To: Senate Commitiee on Environment and Natural Resources
Senator Jackie Dingfelder, Chair

Re:  SB 536, Prohibits plastic single-use checkout bags: Support

The League of Women Voters of Oregon is a non-partisan, grassroots, political
organization that encourages and enables informed participation in government. The
League has positions on solid waste that support reduction in use of materials that end up
in our landfills, especially materials that do not degrade. Our members believe that
government policies must promote stewardship and consumption of nonrenewable
resources should be minimized.

We support SB 536, which will reduce plastic bags in our waste stream. The bags clog
our recycling machines and show up on our beaches, along roadways and in local
streams. Damage to wildlife is well documented. To provide fairness and consistency, a
statewide ban is a reasonable solution fo this serious environmental concern.

We urge your support of SB 536 and ask that you send it to the floor with a “do pass™
recommendation.

Thank you.
Sincerely, -
; ] ’Ic»‘»’\‘-:} I R ;_f»:;‘» Y W»% gé/m/
d J
Marge Easley Peggy Lynch
President Natural Resources
Coordinator

1330 12" St. SE, Suite 200 « Salem, OR 97302 - 503-581-5722 » Fax: 503-581-9403 » wvor@lwvor.org « www lwvor.org
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OR MORE INFO.
7 be sure to explore the

@ resources on the City’s intranet:
http://cityshare/TeamsAndGroups/sustainability/

o-/¢1 °8eq

INTWHOV LIV

30 mu
' ; rﬂ“w L

City of Corvallis




J-/E€1 °8eg

i

u
=0 }
0 o m .
- B T = Q@
29 HF B =
o = o 42 LA
- = E W DR O =
[ e e [ e
e 28
&= =N = W
& = & =
==
= @O

7}

G

!
o

1

ress w
¢

pe
o Y

LY

i

§
%
¥

[l

i

[
I

— City Council Policy on Organizational Sustainabili

« EMPLOYER OF CHOICE

)
£
o @
o=
[S il N
5 h Mw
b .sm =4
S
@ = M
@ =
=% pLy P
-
v O
@ E o

* SUSTAINABLE FACILITIES

Protect the quality of the air, water, land and

®

other natural resources, and to conserve these

* SUSTAINABLE PURCHASING

iy

i

=570

"
i
[

10ns.

its daily operat

resourcesmi

M

* VEHICLE CARBON FOOTPRINT

tional impacts on local and

1mize organiza

in

* ZERO SOLID WASTE

worldwide ecosystems

Q
& u
£ %
o ©
5 2
¥
T g
8 g
il
e 2
_.rmr
H g
el
g
o5
3 9
a o
T_a
—_—

4
5 S
=)
= O
& 5

o
& 9
oo

)
—
«©
el
=
L
ey
g
e
QL
P
(@]
B
@]
Q
=
St
e}
[«P]
o
(18
g
=
O
~
o]
g
[

$
]
WA

(

@ &

[k

iy

o

foi

nsit

e

t

1
LI

G

noloyees 1

£

2
2

p
ing.

1 =
ke commut

<ing for
g

7

iy
i
3

g
oEr

=
D]
=
=
]
&
|
]
D,
72}
[0}
-
m
-H
©
Yy
©
=
9]
(]
(]
>
2
o
=
9]
i
«
[«3]
-
T

k environment and

ive wor

lus
helping staff develop their full potential.

ing an inc

d

provi




o}

CORVALLIS

ENHANCING COMMUNITY LIVABILITY

SUSTAINABILITY o

City employees have the responsibility to:
¢ Protect the air, water, land and other natural resources
ond to conserve these resources in daily operations.

¢ Spend money wisely and purchase durable, reusable,
non-toxic and recycled-material products.

¢ Treat others fairly and respectfully, provide an accepting work
environment, and seek to develop to their full potential.

-— City Council Policy on Organizational Sustainability {CP 04-1.08)

What is Sustainability?
“Sustainability means using natural,
financial and human resources in a

responsible manner that |
meets existing needs
without compromising
the ability of future
generations fo meet

their needs.”
-— CP 04-1.08

C1ty employees

Organizational Goals

Employer of Choice

o A workplace where pracfices,
policies, benefits and overall
work condifions attract and
retain exceptional employees.

Sustainable Facilities

« Create and operate facilities
that reduce energy, water,
and materials use and are
healthy and safe.

Sustainable Purchasing

» Consider the costs to operate,
maintain, and dispose of a
product when making
purchasing decisions.

Vehicle Carbon Foolprint

» Reduce fossil fuel use by
changing driving behavior
and using alternative fuels.

Zero Solid Waste

o Eliminate waste o the landfill
by reducing what and how
much is purchased and by
recycling everything possible.

Be familiar with the Su amablhty Pohcy
Understand how your ]ob contributes to sustamablhty goals.

. Propose projects to make the or gamzahgn,mo;e,sus‘tamahl_e, .

Take action to correct problems.
Share your questions, ideas, and suggestions w1th your
supervisor or a Sustainability Team member.

idd

cihd uheL ox
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Make the Earth your Valentine by using its resources wisely.

At work or home, you can ask of each purchase you make:

1. Isitmade of recycled or 6. Ifitbreaks, can it be fixed?
renewable materials? 7. How will I dispose of it?

2. Isitafair trade 8. Isitrecyclable or
product? biodegradable?

3.  Could I borrow, rentor 9 What is its environmental
buy it used? cost?

4. Isitoverpackaged? 10. Is it worth the time I

5. How long will it last? worked to pay for it?

When you care enough
to buy the very least.

City of Corvallis Sustainabili y Program: http: /cityshéfe/TeamsAnd roups/susfainability/
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Memorandum

To: Mayor and City Council
From: Bob Richardson, Associate Plannerﬂ [%TZ—
Date: March 21, 2011

Subject: Written testimony regarding Brookline Heights Conceptual and Detailed
- Development Plan, and Tentative Subdivision Plat (PLD06-00018, SUB06-
00008)

Enclosed is testimony received after release of the March 11, 2011, Staff Memorandum
regarding the above land use case, and before 5:00 PM on March 21, 2011,

ATTACHMENT D
Page 137-1
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Day, Emely

From:

Sent: Monday, March 21, 2011 3:23 PM
To: Day, Emely

Subject: Comment: City Council March 21, 7:30 hearing.

Dear Emely, I will send this to Planning email and to Mr. Richardson. Thank you.

Mayor and City Council

March 21, 2011

Brooklane Heights (PLD06-00018, SUB06-000006)
Storm Water Design

March 21, 2011
Dear Mayor and City Council,

Condition of approval 20 storm water:

I do not find Staff’s discussion referencing that the noted undisclosed bond for maintenance of
storm water facilities discussed in detail what the cost’s will be over the long term to maintain
Tract B engineered filter cartridges and containment vault after the allotted time requirement by
the developer to maintain their systems. From what information 1 could understand, this system
appears to be sensitive to poor maintenance and be subject to increased impacts from area
sediment erosion from cut and fill for site and each lot, and vault filters could be expensive to
maintain and replace each of the (#?) filter cartages. If suspended sediement erodes from cut and
fill areas and moves downslope into this filter vault will the vault basin need to be cleaned more
often, or will the filters need to be replaced more often if they are subject to more impact by
suspended sediement (clay, sand) from cut and fill areas upslope of this easement?

Will the City Public Works Dept. have to purchase a lift truck and hire a support person to work
with this system in maintaining it?

Additionally, will the City pay for long term maintenance of three vaults and engineered
drainage easements with Gabon engineering(steam stabilization system) (CC Exhibit 1I-12 Eng.
Drawing 1.8 and CC Exhibit 11-288 March 11, 2011 staff report, using the designated bond for
maintenance funding after the City takes over maintaining these drainage facility?

For tree planting in Tract B near the buried vault, how will these trees interfere with the
function of the drainage facility with leaf fall, roots growing into the vault system, acidification
of area soil by tree leaves which may create problems with how the vault functions? Could
plantings create problems for maintenance vehicles that will have to work in this area to extract
filters after five years or more as per the warranty on the filters.

Will the three drainage water storage/release vault systems be insect free? Standing water and
access to this water could provide habitat for native frog spp- red tree frog and assorted aquatic
insects such as native and nonnative mosquito spp.

Will the vault in Tract B require power to operate or power source to clean out?
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The grading plan Graphic Y CC Exhibit VI-4 in the LUBA remand is not the same/is different then
Graphic Y CC Exhibit [V-15 grading plan shown in the staff report.

So, I assume the public never saw the newer grading plan Exhibit [V-15 during the hearing prior to
appeal to LUBA. And hopefully the public say this new grading plan at the hearing where this site
grading was approved.

Can the new grading plan be overlain with the drainage grading plan to show where drainage grading
and additional grading will need to take place in order to better try to figure out how drainage grading
will work with new site grading plan added onto this evaluation?

I found trying to look at drainage grading information lacking detail in this staff report.
“Other Storm Lines
In addition to the above work, storm lines are proposed along the bottom of the lots on the south side of
Bager Place. Installation of these lines requires some digging, but the finished grade will not change,
and the applicant’s drawings indicate that significant trees would not be impacted.” Page 22 analysis of
condition 27, in free handout to the public.

In Conditions of Approval discussion, Staff refer’s to Exhibit D-2 Drawing Y in the March, 11 Staff
Report. Does the Staff report contain Exhibit D-2? and it is marked in another way? I am finding errors
in some of the graphics so this Exhibit D-2 could be labeled and I am not seeing this text.

How is the pond/catchment basin above Bager Place in the East Drainage going to be engineered to
catch filter and store sediment before outfalling I assume to move downhill to the buried drainage-Vault
in the East Drainage area below Bager and above Brooklane Estates?

The engineering design and analysis of drainage is complex and difficult to evaluate, so hopefully
Staff engineering has done an excellent review of these engineering estimates and are ok with grading
on 26 acres or 35% of the site is over 10% slope and after this looking at how the graded site functions
with newly exposed unvegetated/tipping(uplifted on fault line) layers of sandstone and clay eroding and
pooling in these grades areas.

Will any drainage excavation take place in Lot 28? Archeological Site 35-BE-67 if this index/State of
Oregon Historic Preservation Documentation of known cultural site is correct.

Drainage way to the west in the LUBA Remand hearing discussion: page 28 footnote #19, was not
considered a drainage way because water was not seen to move across it. So, hopefully since a buried
pipe will take water downhill in Tract C that this easement complies with LDC 4.5 regulation?

I note that the Tract C drain pipe appears to drain to the existing storm water system and appears to be
unfiltered before it reached the containment pond located on Dilson Property on Marys River side of
Brooklane Drive.

Run off from lots along Wolverine Drive in Tract C will drain to this pond and I assume will be
unfiltered. Drainage from Wolverine Drive may contain petroleum products and these will be deposited
directing into the pond and drainage ditch to Marys River. This additional water from Brooklane
Heights and Oakmont and the additional subdivision on Chintimini Drive will impact water quality for
this pond. Beaver, western pond turtle as species of concern for the State of Oregon, wood duck and
other ducks use this pond system regularly.

For the Gabon drainage easement “swale”

(CC Exhibit IT 288)
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(CC Exhibit 1I-12 Eng. Drawing 1.8) cut to 3:1 slope with twenty four foot wide “swale”, how will the
sides of this cut be kept from eroding? Will these slopes be dangerous to trap/create hazardous
conditions for: animals, people, children, dogs and wildlife? Should this area have a fence around it
since it is not native grade and may erode further on the slopes left and right of the active wetted channel
where the metal and rock gabon are installed.

At what slope angle does this particular gabon engineering system fail? I did see mention of limit of
ten percent slope for all water treatment facility as per I assume CP 4.11.12 and these gabonned slopes
as easemments may be greater then ten percent slope native slope over ten percent is 75% of the site.

How will the drainage easement engineered gaboned/24ft wide 3:1 slope “swale” system function
when they all rust away at the same time and who will pay for replacement of this system in x years? 1
did not find discussion in the Applicants Maintenance chart for the Gabon engineered easement.

When these Gabon engineering stream structure disintegrates/destabilized, catastrophically fails, rusts
away and erodes out, who is responsible to repair the damage caused by possible erosion damage in the
engineered channel?

The historic grade has been altered to possibly expose softer sediments in the active wetted channel.
Erosion after the failure of the Gabon engineering could be extensive and access to this easement to
repair and reengineer this drainage corridor may be nonexistent.

Thanks for your kind consideration,
Regards,
Rana Foster a , Corvallis Oregon.

Get Free Email with Video Mail & Video Chat!
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SUBIJECT: Brooklane Heights Subdivision (PLD06-00018, SUB06-00006, LUBA 2009-042)
Corvallis City Council March 21, 2011 Hearing
Written testimony of Susan and Jeff Morré

Context: This 26-acre proposed development is on g hillside that the City has designated as a significant
hiliside, significant wildlife habitot, significant tree groves, and drains to o significant wetland area that
is undergoing active restoration right now - the 74-acre Marys River Natural Area. It is comprised of
upland prairie and Oregon white oak woodland, with seeps and springs in two City-recoghized
drainageways which the State has determined to include wetlond areas that require mitigation. It has
documented archoeologically significant sites that are located in the upland portion of o historic
Kalapuya settlement that includes the natural area below.

We have the following major concerns about the proposed stormwater design and changes from
previously approved grading and tree preservation conditions of approval:

1 — Once again the applicant is asking you to approve a portion of this propesed development in
piecemeal fashion, with incomplete information. We respectfully urge you to postpone any decision
on this stormwater design until the applicant provides a detailed grading plan for the entire
development, to allow you o make a more informed decision.

It is not prudent or wise to approve a grading plan 1o install stormwater facilities without requiring that
the overall development grading plan be submitted at the same time. This is the same basic reason that
Corvallis Community Development Director Ken Gibb recommended denial of the initial 2007
application in the original staff report to Council — approving the development without the detailed
stormwater and lot grading plan could result in unbuildable lots. This is one of the numerous reasons
that the Corvallis Planning Commission voted on june 20, 2007 to deny the initial application. If you vote
to allow the stormwater facilities, streets and utilities to be constructed, is there any possibility that you
would not approve a future lot grading plan, regardiess of whether it complies with existing regulations?
Highly unlikely. Let’s make a decision with all the information on the tahle at once, like we have
requested all along, and which should have been done at the first hearing on this proposed
development. '

2 ~ Because ho stormwater plan was submitted with the original application, the applicant woefully
undersized the original detention pond on the site, didn’t draw the detention facility to scale on the
revised plan, and has now proposed building a large detention vault instead of two much smaller
detention ponds. This represents a major change in the site plan and warrants full disclosure of
additional grading plans, not a deferment to a future hearing. According to Exhibit It — 15 (page 49}, the
newly-proposed concrete detention vault, which is located in the central drainageway, has a 96,000
cu.ft. storage capacity, an 8000 sq.ft. footprint, with a six-foot black chain link fence, 15 feet of fill on the
low end, extending 40 feet out, with 100 Viburnum dovidii and 50 red-tip photinia planted below it and
10 nonnative red maples flanking it. 1t is 15 to 20 feet tall, as shown on page 51 cross-section D. They
contend that locating the tank here, adding 15 feet of fill and installing inappropriate nonnative plant
choices to hide it will somehow preserve the view of this visually significant slope, as required by CCP
4.6.7.G (“Demonstrate a concern for the view of the hills as well as the view from the hills.”). This new
change is not consistent with this required provision. The massing of nonnative plants does not assure
consistency with CCP 4.6.7.H (“Provide landscaping that enhances the identified open space
resources.”). If you vote to approve it, we request you add a condition of approval requiring site-
appropriate native plants to be used in this significant wildlife habitat area.
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3 - Because there is currently no City access to maintain the facility from the private alley, they
propose to move the tank upslope to be accessed from Badger Place, where the largest Oregon white
oak tree on the site is located. This change in plan does not comply with staff-identified review
criterion LDC 4.2.20.c: “Significant plant and tree specimens should be preserved to the greatest
extent practicable and integrated into the design of a development.” It also does not comply with
the February 1, 2011 Condition of Approval 5 (tree preservation) on pages 56 and 57 of the document
packet, and fails to comply with CCP 4.6.7.C as required by LUBA: “Preserve significant natural
features such as tree groves, woodlands, the tree-meadow interface, and specimen trees.” As part of
the relocation, they now propose to remove 14 additional trees, including a 48-inch Oregon white oak
tree, a 28-inch maple, and another 12 trees beyond the 50 trees they had originally proposed to
remove. COA 5 states “Unless approved for removal through this application, trees in tracts A, B, C, and
D, as identified in the approved Revised Tentative Subdivision Plat SHALL BE PRESERVED UNLESS A TREE
IS DETERMINED TO BE A HAZARD TREE, OR ITS REMOVAL IS NECESSARY TO PROTECT THE HEALTH AND
LONGEVITY OF AN OREGON WHITE OAK.” | believe this is the largest oak on the site, and is a healthy,
magnificent tree. The Staff Report proposes a new Condition 7 “Tree Mitigation” to take the place of
protecting the most significant tree on the entire site. They propose mitigating the loss of these
significant native trees by planting 10 nonnative red maples, and two ponderosa pines in another
drainage to replace another significant oak they are now asking to remove. if you approve this
stormwater design, we strongly urge you to change the new condition of approval to require relocation
of the facility enough to preserve this specimen oak tree in tract B and the other forge oak in troct C.

4 - The stormwater runoff information provided by the applicant’s project manager in these
documents directly conflicts with his statement at the previous City Council hearing about the impact
of this development on runoff. We have no confidence in the accuracy of any of the information
submitted by the applicant because the developer’s engineer Scott Wright testified at the last hearing
that there would be no real difference in the pre- and post-development runoff {which is counter to
known facts); now on pages 195, 196 and 197 of the documents (see link below) he includes a graph of
pre- and post-development runoff that shows a 400% to nearly 500% increase. This miscalculation has
resulted in a major redesign of the stormwater facility, going from two small detention ponds to a huge
96,000 cubic foot detention vault with much higher impacts on the site. Based on this major
discrepancy, the City Council would be acting prudently and in the community’s best interest by
postponing any decision here until they have the full grading plan and staff can analyze whether or not it
is acceptable and complies with applicable regulations.

5-LUBA required that consistency with CCP 4.6.7 Hillside Development Standards be assured. The
information provided does not assure consistency with CCP 4.6.7. In addition to the already
mentioned CCP 4.6.7.C, it also is not consistent with 4.6.7.A {“Plan development to fit the topography,
soil, geology, and hydrology of hilisides....”} or 4.6.7.D (“Align the built surface infrastructure, such as
roads and waterways, with the natural contours of terrain and minimize cutting and filling in
developments”). The proposed development already has 28 Conditions of Approval placed on it,
because of numerous noncompliance issues, many of which are due to the fact that this proposed
development makes little effort to fit the topography of the hillside or to minimize grading or cuts and
fills. This latest application now has additional areas of grading and additional cuts and fills that go
beyond the outrageous amounts previously proposed (up to 20 ft. cuts and fills},

Now an additional seven conditions are added, and additional grading is being proposed well beyond

what was originally approved for the stormwater facilities. New 24-foot wide grading Is proposed in the
drainage swales. {See page 20 of the staff report for analysis of Condition of Approval 27.) Because the
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applicant’s project manager Mr. Wright did not conduct the required stormwater analysis up front
before the City Council voted to approve this project, you are being asked to approve additional grading
to accommodate larger drainage swales and detention facilities. You were misled by missing and
inaccurate information in the first place. You are now being asked to make another decision to approve
part of this project with actual lot grading information still missing. Why won't the applicant provide all
the information at once? Are they afraid you won't approve it if you actually know all that they propose
t0 do that doesn’t meet the spirit of the Corvallis 2020 Vision Statement or the specifics of the Comp
Plan and Land Development Code?

6 — Condition of Approval 20 requires demonstration of consistency with CCP 4.11.12: “Development
upslope of wetlands shall minimize interference with water patterns discharging to wetlands, and
shall minimize detrimental changes in water quality for waters discharging to wetlands.” Consistency
with CCP 4.11.12 is not demonstrated by these statements: Page 18 of the Staff Report states:
"Placing streets, constructed swales, and pipes within areas that naturally collect runoff heips to
maintain natural drainage patterns of the development site, thereby minimizing interference with water
patterns discharging to wetlands. This is consistent with CCP 4.11.12.7 If this were true, why would city
reguiations not allow streets, pipes, and other construction in designated drainageways? Because
streets in drainage ways DO interfere with the natural drainage patterns. Also, page 18 states: "By
using existing pipes, rather than installing new pipes in new locations, the locations of water entering
the wetland will not be changed by the proposal. For this reason the proposed development minimizes
interference with water patterns discharging into wetlands, consistent with CCP 4.11.12.” But
LOCATION of outfalis is only part of the issue. The other part is VOLUME of discharge. By collecting
runoff in 12 inch pipes along backyards and diverting it and the street runoff into detention vaults and
pipes that dump into the wetland area below the site, much of the rainfall that would normally soak into
the hillside is being diverted. This has negative impacts on the hillside hydrology and the wetland
hydrology — essentially dewatering the hiliside and increasing the volume of water that will be dumped
by pipes into the wetland below.

7 — Have the new mayor and councilors conducted a site visit to understand the magnitude of the
changes to the detention facilities and how they will impact the significant trees on the site? If not,
we respectfully request that you postpone any decision until ali councilors visit the site to enable you to
make a better-informed decision.

We respectfully urge you to postpone any decision on this stormwater plan until after the applicant
submits the required lot grading plan. If you do vote to approve it, we urge you to adopt the additional
conditions of approval we recommended here.

Sincerely,

Susan and Jeff Morré

Corvallis, Qregon 97333
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Richardson, Robert

From:
Sent:  Monday, March 21, 2011 5:02 PM
To: Richardson, Robert

Subject: Brooklane Meights

RE: Brooklane Heights PD

PLD06-00018, SUB06-00006
Recent newspaper articles for more public hearings related to 2007 approval of
Brooklane Heights proposed development have led many of us SW Corvallis
landowners to evaluate if we should take time to attend and testify. After my studies of
the last 3 years of neighbor's actions, | fully support the stringent and sound conditions
imposed by the City, based on their highly trained professional planner's & engineer's
guidance, and, additional delays by personal citizens design-change requests via
testimony, does not appear to benefit anyone.
Respectfully submitted,
Kathy Phillips

3/24/2011
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Condition of Approval 20 (City Council Order 2010-007)

20. Public Water Quality Facility Design & Maintenance - The applicant shall submit
the information required in this condition of approval. This information shall be
reviewed for consistency with Comprehensive Plan Policy 4.11.12 and approved
through a City Council Public Hearing review process prior to issuance of PIPC
permits.

As part of the plans for public improvements the applicant shall provide engineered
calculations for storm water quality facilities demonstrating compliance with both
criteria outlined in Appendix F of the Storm Water Master Plan, and criteria outlined
in the King County, Washington, Surface Water Design Manual. Infiltration facilities
are a recommended means of meeting water quality requirements where soil and
slope conditions (not more that 10%) permit the use of infiltration facilities and where
the facilities will not have an adverse impact on the subject site or adjacent or
downhill properties. The water quality analysis shall contain a discussion on the
feasibility of implementing infiltration during both wet and dry seasons.

All water quality facilities that are part of the public storm drainage system shall be
dedicated to the public and shall be subject to a maintenance agreement requiring
the developer to maintain the facilities for two years after acceptance by the City.
The maintenance agreement shall be executed prior to acceptance of public
improvements and shall incorporate a maintenance plan and a maintenance bond.
The maintenance plan shall be submitted as part of the plans for public
improvements and shall be consistent with maintenance requirements for stormwater
facilities identified in the King County, Washington Surface Water Design Manual.
The maintenance bond shall be submitted with the maintenance agreement and shall
reference the maintenance plan. The maintenance bond shall remain in effect until
the warranty for storm water quality facilities is terminated.

The design for the public water quality facilities shall include a landscape plan that
details all landscaping essential to ensure the proper function of the water quality
facilities. This functional landscape plan shall be submitted as part of the plans for
public improvements. All associated functional landscaping shall be installed and
well established prior to any paving activity on the development site.

Comprehensive Plan Policy 4.11.12

4.11.12 Development upslope of wetlands shall minimize interference with water
patterns discharging to wetlands, and shall minimize detrimental changes in
water quality for waters discharging to wetlands.

ATTACHMENT E
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Condition of Approval 27 (City Council Order 2010-007)

27. Lot Grading and Structures -Mass grading shall be limited to the areas shown on
the grading plan identified as Drawing X — Brooklane Heights Grading and Tree
Preservation Plan, and Drawing Y — Brooklane Heights Cut/Fill Analysis (Exhibits D.1,
2). Cuts and fills in the areas permitted to be mass graded shall not exceed the
measurements shown in Drawing Y. All mass graded areas, as shown in Drawing Y
shall be engineered and constructed such that retaining walls are neither required nor
used.

Prior to grading and excavation activities in areas not approved for mass grading, as
shown in Drawing Y (Exhibit D.2), the applicant shall obtain approval by the City
Council through a public hearing review process, detailing how the grading plan(s) for
development on individual lots are consistent with Comprehensive Plan Policy 4.6.7.

Comprehensive Plan Policy 4.6.7

4.6.7 In areas where development is permitted, standards in the Land Development Code for
hillside areas will achieve the following:

A. Plan development to fit the topography, soil, geology, and hydrology of
hillsides and to ensure hillside stability both during and after development.

B. Preserve the most visually significant slopes and ridgelines in their natural
state by utilizing techniques such as cluster development and reduced
densities.

C. Preserve significant natural features such as tree groves, woodlands, the

tree-meadow interface, and specimen trees.

D. Align the built surface infrastructure, such as roads and waterways, with the
natural contours of terrain and minimize cutting and filling in developments.

E. Minimize soil disturbances and the removal of native vegetation and avoid
these activities during winter months unless impacts can be mitigated.

F. Design developments and utilize construction techniques that minimize
erosion and surface water runoff.

G. Demonstrate a concern for the view of the hills as well as the view from the
hills.
H. Provide landscaping that enhances the identified open space resources.

l. Design developments that consider landscaping management that will
minimize the threat of fire on improved property spreading to wildland habitat.
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Ban the Plastic Checkout Bags

Oregonians use an estimated 1.7 billion plastic checkout bags every year. Plastic pollution has become a
critical problem in our oceans, with as much as 100 million tons now polluting the North Pacific alone. _
Plastic never biodegrades; it only photo- degrades into smaller and smaller bits, strangling, suffocating and
poisoning sea life, including whales, fish and birds.

In addition, plastic bags cost municipalities around the state millions of taxpayer dollars in sewer
maintenance and recycling facility repair, Plastic bags are also a nuisance in rural communities as they
entangle farm equipment and get caught up in fencing. Cities, counties, and countries around the world are
implementing bag fees and bans to address this problem.

BANNING THE BAG IS A CRIT_ICAL STEP TOWARD CLEANING UP OUR OCEANS

Plastic bags are one of the number one items of plastic litter on Oregon’s beaches 1

‘Plastic litter kills more than a million sea birds and 100,000 marine mammals each year.?

Sea Turtles. Sea turtles mistake plastic bags for jellyfish, one of their main food sources. A recent study of
dead Adriatic loggerhead sea turtles found one third had eaten plastic (citation).3

Whaleé, When plaét_ic bags sink to the ocean floor, they remain intact for decades. Whales swallow the bags
~ while foraging for food and the bags get stuck in their gut. *

Birds. Storks and other sea birds get their heads caught in plastic bags.

Fish. Plastic absorbs toxic chemicals up to a million times the ambient seawater concentrations. The
National Oceanic and Atmospheric Administration is studying whether fish are poisoned by the toxic plastic
and the extent to which the toxins move up the food chain.

BANNING THE BAG WILL SAVE TAXPAYERS AND BUSINESSES MONEY

e Plastic bags and film represent 20-30% of operating expenses for recycling facilities to clean out the
sorting machines. Plastic bags represent 60% of the film that clogs these machines.5

* hitp://act.oceanconservancy.org/20071CC/US/Oregon2007.pdf which ranks bags as number 6.

? United Nations Environment Programme, “Marine Litter: Trash that Kills,” found at .
hito:/Avww.unep.orglregionalseas/marinelitter/publications/docs/irash_that kills.pdf at p. 10.

* Lazar, Bojan and Gracan, Romana, “Ingestion of marine debris by loggerhead sea turtles, Caretta caretta, in the Adriatic Sea” Marine Pollution Bulletin
{October 30, 2010) at ; see also BBC Earth News at htip://news.bbc.co.uk/earth/hi/earth_news/newsid_9155000/9155453.stm

4 .
Cascadia Research Collective and Washington Department of Fish and Wildlife performed the examination and report:
http://www.cascadiaresearch.org/WSeattle-ER.htm

% Jeff M urray, Far West Fibers presentation s
ATTACHMENT F
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"+ Local governments that manage waste dlsposal incur additional costs for pickup and dlsposal
Strong, Broad Support

s Portland, Newport, Lake Oswego, Cannon Beach, Beaverton, and Tillamook city councils as well as
the Metro Regional Government have passed resolutions supporting a statewide ban.

. More than 400 local Oregon businesses have endorsed banning plastic checkout bags.

* More than 50 environmental and community groups have_ also endorsed the proposal.

! S A TUALATIN
SURFR!DER P EAEReRS

FOUNDATION ._Ds—

Busmesses, local governments, organizations and coalitions
support banning the bag in Oregon

Local Resolutions

Beaverton, Cannon Beach, Léke Oswego, Metro Regional Government, Newport, Portland, Tillamook

Organizations and Coalitions

Oregon Conservation Network, Association of Oregon Recyclers, Audubon Society of Portland,
Environment Oregon, Recycling Advocates, Surfrider Foundation, Tualatin Riverkeepers, - '
Willamette Riverkeepers, 5 Gyres Project, Alliance for Democracy, Association of Northwest
Steelheaders, The Central Oregon Environmental Center, Coalition for a Livable Future, Columbia Gorge
Earth Center, Columbia Riverkeeper, Food & Water Watch, Friends of the Columbia Gorge, Friends of
* Forest Park, Gifford Pinchot Task Force, Hood River Valley Residents Committee, Mazamas, National
Wildlife Federation, Native Fish Socxety, Northwest Environmental Defense Center, Oceana, Oregon
Business Association, Oregon Natural Desert Association, Oregon Shores Conservation Coalition, Oregon
‘Environmental Council, Oregon Wild, Port Orford Ocean Resource Team, Rachel's Friends Breast Cancer
Coalition, SCRAP, Sea Turtle Restoration Project, Sea Turtles Forever, SEE Turtles, Sierra Club, Columbia
- Chapter of Oregon, Southeast Neighbors (Eugene), Sullivan's Gulch Neighborhood Association (Portland),
~ Vernon Neighborhood Association (Portland), Western Pulp and Paper Workers

~ Businesses

Nearly 500 businesses from Vari’(‘)us’parts of Oregon, list available upon request
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CCP'4 1112~ Development upslope.of wetlands shall
mmlmlze mterference with water patterns discharging. 10

CCP 4.11.12 - Development upslope of wetlands shall
minimize interference with water pattems dlscharglng to:
. h ‘,

CCP 4.11.12 - Development upslope of wetlands shall
minimize interference with water patterns discharging to
wetlands and shall minimize defrimental changes in water
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rCCP4 112 .Development-upslope of.wetlands hall

' CCP 4. 11 12 Development upslope of wetlands shall
m;nlmlze |nterference WIth water patierns dlschargmg to

omprehenswe Plani PollCles are not cnterxa ral er. the Comprehensuve Plan
’CCP 4.1 12 Development upslope of wetlands shall

Figure 1.1 Plannlng Process
State Planning Context Local Planning Context
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' A"pvprfc.)Ved Grad’i‘ngt Plan

What are the impacts on Cond i on 27

. v 7. . . CCP 467 - Standards in the Land Development Code for
: Detentlo,n _&Water Quahty Eacilities . hillside areas will achieve the following.

~CCP467 Standards inthe Land Development Code for . - -
hillside areas will achieve the following. - . Conclusion
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Subject: Brooklane Heights Subdivision (PLDO06-00018, SUB06-00006)
Corvallis City Council March 21, 2011 Hearing
Written testimony of Elizabeth Waldron

| submit that making a decision on the adequacy of the proposed storm water master plan without
knowing the grading plans for the Broeklane Heights hillside is a serious mistake.

How are we to know if the stormwater plans will be adequate for the eventual water run-off when we
have no knowledge of the planned grading/ cut & fills? How do we know if the present plans give
adequate protection for exceptional rains, the likes of 1986 which far exceeded expectations? Does the
facility proposed have sufficient excess capacity? How do we know this? Who here is so well versed in
the Washington Surface Water Design Manual to know if the proposed plan has adequately followed the
recommended water management facility plans?

The stormwater plans presented today are a major redesign from those submitted at our last hearing.
But we are not told why these changes were deemed necessary. We are not told of the hillside grading
plans so we cannot determine if the present plans will be adequate to protect the housing below or the

Mary’s River Wetland.

1 submit that the City of Corvallis will be held totally accountable for any damages that occur because of
inadequate stormwater facilities. Please defer judgment of the present master plan until all lot grading
plans are known.

Thank you.
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DISCLAIMER: Consistent with advice from the Secretary of State's Elections
Division and the Secretary of State's Elections Division's March 2008 Publication:
2008 Restrictions on Political Campaigning by Public Employees, the City is
concerned that using the City's Web site to distribute materials that are related to the
local option tax levy that are not impartial would violate ORS 260.432. The City's
archives contain numerous records related to the levy. To avoid advocacy by public
employees, and based on the advice of the Elections Division, the full public record
related to the levy in the archives is available at the reference desk of the Corvallis-
Benton County Public Library. For all other public record inquiries, please visit the
City Manager's Office at City Hall, 2300 NW Walnut Boulevard, email the City
Manager's Office, or call 541-766-6901.



http://www.ci.corvallis.or.us/index.php?option=com_cvocontact&task=compose&contact_id=2&subject=Web+Request
http://www.ci.corvallis.or.us/index.php?option=com_cvocontact&task=compose&contact_id=2&subject=Web+Request

THE COMMISSION FOR MARTIN LUTHER KING, JR
MINUTES
March 22, 2010

Present Staff

Commissioner Perrone — Chair Linda Weaver, HR Administrator
Commissioner Stumbo - Vice Chair Kristina Bagley, HR Specialist
Commissioner Rosa

Commissioner Shyam Absent

Commissioner Alexander Councilor Raymond — Council Liaison
Commissioner Wilburn Commissioner Wright

SUMMARY OF DISCUSSION

Agenda Item Action Recommendation

I. MLK Event Final Details Discussed and Completed

Il. Future Events Discussed and Continued

Ill. Change commission meeting date and/or times Discussed

IV. Other Discussed

V. Adjourn to April 5, 2011 The Meeting Adjourned at 1:30 pm

CONTENT OF DISCUSSION

I. Event Final Details —

The Commission discussed a method of recognition for the contribution Sharon
Wilson made providing American Sign Language translation at the MLK Event.
Commissioner Stumbo moved to provide Ms. Wilson a $100 honorarium in
recognition of her contribution. Commissioner Rosa seconded the motion. The
motion carried.

The Commission will prepare a thank you and acknowledgement for the
contributions of Council President O’'Brien and Corvallis High School Choir Director
Aubrey Peterson at the January event.

Il. Future Events —

Staff member Weaver reported there is just under $3,000 remaining in fiscal year
10/11 budget. The Commission discussed various options to consider as work
efforts for the remainder of the fiscal year. The Commission discussed offering a
performance grant opportunity, which would involve development of the process,
advertising, review of grant applications, and award. There was also a discussion of
inviting the Benton County Historical Society to make a proposal for the creation of
an educational History of Corvallis, to promote community awareness of Oregon’s
history. There was a mention of the writer workshops presented by Shelley Moon.
Sponsorship of the Race Unity Picnic was raised. There was also discussion of
moving forward with the concept of a plaque and signage at the MLK Park.
Commissioners discussed ensuring the funds are spent in a permanent way.

The Commission asked that Parks Supervisor, Phillips be invited to attend the next
meeting to discuss the process to create a permanent plague to be displayed at the
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MLK Park. Commissioners will work on their concepts of a plaque, and quotes for
the plaque, and bring them to the next meeting to discuss.

lll. Meeting Time

The Commission discussed changing the meeting time to late in the afternoon, on an
alternative day such as Monday. They requested that prior to changing the meeting
day and time, Commissioner Wright be contacted in regards to his schedule. The
Commission did move the April meeting to the first Tuesday, April 5", to provide the
Commission additional time to continue their work efforts on the MLK Park plaque
and signage project.

V. Other —
Commissioner Stumbo moved that the Commission authorize up to $500 as a
donation to the Race Unity Picnic, commissioner Wilburn seconded and the motion

carried.

V. The meeting adjourned at 1:30 p.m. to April 5, 2011.
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CITY OF CORVALLIS
ECONOMIC DEVELOPMENT COMMISSION
March 14, 2011

Present

Elizabeth French, Chair
Skip Rung, Vice-Chair
Sam Angelos

Nick Fowler

Pat Lampton

Ann Malosh

Rick Spinrad

Larry Mullins

Excused Absence
Dan Brown, Council Liaison
Jay Dixon

SUMMARY OF DISCUSSION

Staff

Jon Nelson, City Manager

Ken Gibb, Community Development Director
Marci Laurent, Management Assistant

Visitor
Julie Manning, Mayor

Agenda Item

Summary of Recommendations/Actions

Call to Order

Approval of February 22™ Meeting Minutes

Approved with corrections.

Visitor Comments

None.

Discussion with Jim Brewer, City Attorney,
Regarding Online Discussion, Oregon

\VA Public Meeting Law Information only.

Review/categorization of the Commission’s | The Commission began categorization of
V. Economic Development Objectives. objectives.
VI. Development of Work Program Timeline The Commlss!on developed an initial Work

Program timeline.

Other Business

VII. e Minutes Information only.
e Contact Information - email

Vill. | Adjournment The meeting adjourned at 5:15pm to

March 28, 2011, at 3:00 p.m.

CONTENT OF DISCUSSION

I. CALL TO ORDER.
Ms. French called the meeting to order.
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II. APPROVAL OF FEBRUARY 22 MEETING MINUTES
The minutes were approved with corrections by unanimous vote.

[ll. VISITOR COMMENTS - None

IV. DISCUSSION WITH JIM BREWER, CITY ATTORNEY, REGARDING ONLINE
DISCUSSION, OREGON PUBLIC MEETING LAW

Mr. Brewer reviewed the information contained in the Memorandum to the Commission. He
stated that all information received by the Commission, regardless of the type of format it is
sent, is considered a public record. He recommended that if the Commission members wish to
maintain a separation between the Commission’s business (and therefore part of the public
record) and their personal and private matters the easiest and safest way to do so is to have a
separate email account to send and receive electronic messages and to also have a separate
electronic file folder where the Commission business can be stored.

Mr. Brewer advised against having electronic “serial” conversations regarding the Commission’s
work as it is difficult for this type of meeting to be open and available for the public to see and/or
participate in “live time”. He stressed the need to have the conversations during a public
meeting that bring the Commission to consensus. He added that it was acceptable to email that
you will or won't be attending a meeting, but not to request thoughts or ideas about an item that
is clearly within the Commission’s work. In response to Ms. French’s question about how much
lead time was required to let the public know of a specific meeting, he stated about one week.

It was determined that the Ms. Laurent will maintain Commission email correspondence in an
Outlook folder, that the Commission members who do not wish to use their home or business
email address will provide her with a new email address.

V. REVIEW / CATEGORIZATION OF THE COMMISSION’'S ECONOMIC DEVELOPMENT
OBJECTIVES

Ms. French lead the Commission through the exercise of categorizing the list of objectives
developed at their last meeting. (Attachment A).

It was noted at the end of this exercise that the Commission needs to recognize the existing
barriers, what has been tried and did not work, and how to engage the community in this
conversation.

VI. DEVELOPMENT OF WORK PROGRAM TIMELINE

Ms. French lead the Commission through the discussion of their initial work program timeline
(Attachment B)

Timeline topics discussed included:

o Enterprise Zone Expansion. Mr. Nelson stated that the City Council has asked the
Commission to make a recommendation regarding whether the Enterprise Zone should
be expanded to other areas of the City. He provided an overview of the issue. He stated
that expanding the zone is a large work item that would require additional funding and
intensive staff work. Ms. French added that the initial work would cost $70,000 or more
just to identify eligible properties.
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The Commission had questions regarding what type of properties would be eligible, the
criteria and restrictions, and the pros and cons of the zone. Mr. Gibb stated that he
would provide a staff report for their next meeting. The Commission agreed they need
additional background information to proceed with this discussion. It was agreed that
they would set aside time at their next two meetings with their recommendation to the
City Council to be made at their meeting on May 9".

e Economic Development Interim Funding. Ms. French stated that the FY 11-12 Budget
proposes $150,000 for Economic Development where historically there has been
approximately $275,000 available for the allocation process. She noted that funding for
the Enterprise Zone, staff support for economic development and the Airport Marketing
Plan are included in the $150,000 which leaves approximately $80,000. She stated that
the City Council will need to know by May what this Commission would recommend be
funded with these funds in FY 11-12. Mr. Gibb stated that he will prepare a staff report
outlining previous years’ allocations and programs that were funded. He added that all
organizations that have received funding in recent years have been notified that there
will not be an allocation process in FY 11-12 in order for the Commission to have the
opportunity to develop the future Economic Development Program.

e Determine Preliminary Priorities for Objectives. The Commission agreed this should
be done at their next meeting.

e Review Previous Allocation Program. The Commission agreed that it would beneficial
to review the previous allocation program and hear from the recipients as to what
worked, what did not, how they measured their success, what component would they
recommend move forward, the one they think is the most valuable, and how they have
collaborated to achieve their objectives. The Commission will develop a list of questions
for recipients and invite them to appear at a future meeting.

e Review & Analyze Available Data — Employment and Economic Activity,
Information from other Communities. The Commission agreed it would be useful to
review available data on the number and types of businesses in the area, as well as
available employment data. LBCC and OSU were mentioned as possible resources for
this information. It was suggested that the Commission review what other communities
have done, what has and has not worked. The Commission also agreed it would be
useful to hear from the City’s larger employers, to hear what is working and what is not;
what the City might do to make Corvallis more attractive

e Community Outreach — The Commission agreed that for the Economic Development
Plan to work, it must be supported by the community. They agreed that engaging the
community and communicating this effort is necessary.

VII. OTHER BUSINESS. - NONE

VIIl. ADJOURNMENT

The meeting adjourned at 5:15 pm.
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éﬁ% Community Development
Planning Division

CORVALLIS 501 SW Madison Avenue

ENHANGING GOMMUNITY LIVABILITY Corvallis, OR 97333

Approved as corrected, March 16, 2011
CITY OF CORVALLIS

PLANNING COMMISSION MINUTES
February 2, 2011

Present Staff

Tad Abernathy David Coulombe, Deputy City Attorney

James Feldmann Kelly Potter, Senior Planner

Jennifer Gervais, Chair Jeff McConnell, Development Engineer Supervisor
Frank Hann Lisa Franklin, Civil Engineer |

Tony Howell Terry Nix, Recorder

Roger Lizut

Jim Ridlington

Biff Traber, Council Liaison
Excused

Steve Reese

Jasmin Woodside
SUMMARY OF DISCUSSION

—— —
{ ] Information Held for

Agenda ltem Only Further Recommendations
Review

L. Visitors' Propositions X

Il. Public Hearing: Land X
Development Code Text
Amendment to Address FEMA
Floodplain Maps and
Regulations (LDT10-00001)

. Old Business

V. New Business

V. Adjournment - 8:30 p.m.

CONTENT OF DISCUSSION

The Corvallis Planning Commission was called to order by Chair Jennifer Gervais at 7:05 p.m. in
the Downtown Fire Station Meeting Room, 400 NW Harrison Boulevard.

I.  VISITORS’ PROPOSITIONS: There were no propositions brought forward.

Planning Commission, February 2, 2011 Page 1 of6



II. PUBLIC HEARING - Land Development Code Text Amendment to Address FEMA
Floodplain Maps and Requlations (LDT10-00001)

A. Opening and Procedures:

The Chair welcomed citizens and reviewed the public hearing procedures. There will
be a staff report and public testimony. The Commission may ask questions of staff,
engage in deliberations, and make a recommendation. Any person interested in the
agenda may offer relevant oral or written testimony. Please try not to repeat testimony
offered by earlier speakers. It is sufficient to say you concur with earlier speakers
without repeating their testimony. For those testifying this evening, please keep your
comments brief and directed to the criteria upon which the decision is based.

Land use decisions are evaluated against applicable criteria from the Land
Development Code and Comprehensive Plan. A list of the applicable criteria for this
case is available as a handout at the back of the room.

Persons testifying may request that the record remain open seven additional days to
submit additional written evidence. Requests for allowing the record to remain open
should be included within a person’s testimony.

The Chair opened the public hearing.

B. Declarations by the Commission:

1.  Conflicts of Interest: None.

C. Staff Report:

Senior Planner Kelly Potter reviewed the request to consider adoption of legislative
revisions to the Corvallis Land Development Code (LDC) to address new Federal
Emergency Management Agency (FEMA) floodplain maps and regulations. She said
FEMA began its nationwide map modernization project in 2005 and completed its
process to update the Benton County Flood Insurance Study (FIS) and associated
Flood Insurance Rate Map (FIRM) on December 2, 2010. The FIS and FIRM will be
effective on June 2, 2011. FEMA digitized the current paper FIRM maps associated
with the FIS; no new floodplain studies were done. Digitization of the FIRM was based
on local topographic maps; some of the new floodplain boundaries are different than
those shown on the current paper FIRM maps. The FEMA process for public review
and comment has been completed and the new DFIRM (Digitized Flood Insurance
Rate Map) maps will be contained in the new FEMA scientific engineering report for
Benton County. As part of FEMA's project, an assessment of the City’s current LDC
was completed by the Oregon Department of Land Conservation and Development
(DLCD). That assessment identified certain federal and state regulations that must be
implemented in order for the City to remain eligible for participation in the National
Flood Insurance Program (NFIP). FEMA directed the City to implement the new
DFIRM maps and update its land use regulations by June 2, 2011; failure to do so
would immediately remove the community from the NFIP. Banks and insurance
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companies must also begin using the new DFIRM maps to determine whether flood
insurance is required and to calculate the cost of insurance policies.

Planner Potter said that some of the FEMA map updates will affect the Natural
Hazards Overfay on the Comprehensive Plan and Zoning Maps, and the High
Protection and Partial Protection Floodplain boundaries on the Natural Hazards Map.
Since the revisions are mandated by FEMA, they are allowed through the Map
Refinement procedures in LDC 4.5.90 and do not require a formal land use process.
Staff are working with DLCD/FEMA staff to implement the changes and they will not be
addressed as part of this public hearing process. The new DFIRM is legal to use now
and must be used beginning June 2, 2011. A comparison of the floodplain boundaries
from the current FIRM and the new DFIRM is available on the City's website. People
with questions or concerns about the new FEMA maps are encouraged to contact City
staff. Staff can assist with explanations of FEMA processes such as the Letter of Map
Amendment (LOMA) or Letter of Map Revision (LOMR); can provide a floodplain
determination letter for people to send to their bank if their structure is outside the
floodplain, even if a portion of the property is within the floodplain; and can provide
personalized maps showing the changes in FEMA’s 100-year Floodplain boundaries.

Planner Potter said this public hearing is on the amendments to the City’s land use
regulations. The revised LDC must fully implement the mandatory NFIP floodplain
regulations by June 2, 2011. These new standards would apply to properties within
the 100-year Floodplain on the new FEMA maps. For properties that contain streams
but are in areas where no FEMA study has yet been done, NFIP regulations require
further study in conjunction with future development to determine the extent of any
100-year Floodplain boundaries; no study is required to maintain existing
development. The new standards would also apply to properties within 100-year
floodplain areas identified in future floodplain studies. The Text Amendment and staff
report can be found on the City’'s website, at the Corvallis-Benton County Library, and
at the City’'s Planning Division. The Text Amendment will augment and modify the
LDC definitions in Chapter 1.6 so that the terminology related to floodplains is
consistent with mandatory NFIP standards; will implement the mandatory Floodplain
Development Permit program through standards in a new Chapter 2.11 ~ Floodplain
Development Permit; and will significantly modify Chapter 4.5 by fully addressing the
NFIP regulations, renaming the chapter to Floodplain Provisions; and relocating the
landslide hazard and hillside development standards to a new chapter entitled Chapter
4.14 - Landslide Hazards and Hillside Development Provisions. The Text Amendment
will also involve housekeeping changes to the rest of the LDC to reflect new/changed
section numbers, terminology, and cross-references. Planner Potter reviewed key
revisions to Chapters 1.4 — Nonconforming Development and 1.6 — Definitions, new
Chapter 2.11 — Floodplain Development Permit, renamed Chapter 4.5 — Floodplain
Provisions, and new Chapter 4.14 — Landslide Hazard and Hillside Development
Provisions, as detailed in the written staff report. She then reviewed the applicable
criteria and staff conclusions, as detailed in the written staff report. Based on the
criteria and conclusions in the staff report, staff recommend that the Planning
Commission recommend that the City Council approve the proposed Legislative
Amendment to the Land Development Code (LDT10-00001), with the language as
proposed in Attachment A, and based upon findings 1-8 listed on pages 43-46 of the
staff report.
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D. Public Testimony in favor of the proposed action:

Terry Ravlin said he is testifying in favor because it seems clear that the sanctions for
not approving the request are so severe that he doesn’t see that there are any options.
His questions, which he doubts the Commission can answer, are whether anyone has
made a representation that the new maps are more accurate, who made that
representation, what that representation is based on, and how much more accurate
the new maps are represented to be.

E. Public Testimony in opposition o the application:

David Steele said that having the federal government make everyone get flood
insurance sounds to him like the fox guarding the henhouse. He noted that the
healthcare plan recently passed by the Obama administration is going to the high
court; he asked where the federal government gets the right to require flood insurance
and if people don’t think this will also go to the high court.

F. Neutral Testimony:

Patricia Benner said she was on the Stormwater Planning Committee (SWPC) and she
is a stream ecologist; she would like to bring some institutional memory and thoughts
to this process. The SWPC gave thought to the two types of water courses and
realized that the impacts are greater with one development on a local stream than with
one development on the larger rivers. The SWPC suggested policies related to new
development and the Natural Features process went forward on those
recommendations. The SWPC recognized that some places were already developed
in the floodplain and hoped that, over time, the City could move or improve the quality
of that development for a healthier floodplain situation. Ms. Benner said she has been
amazed at how much damage happens after a flood event and how angry citizens
become with the City; there are costs and conflicts associated with development in the
floodplain. She said it may be helpful to encourage or require people to put houses on
pilings when they redevelop to reduce conflict and to show potential buyers that there
is something different in the landscape.

Ms. Benner said fish go to the floodplain to feed and the floodplain is important for
managing excess water and for managing kinetic energy in flood water. She said we
need to think about more than FEMA'’s goals. She said she cannot think of a situation
where walls are appropriate in the floodplain; they can fall or isolate part of the
floodplain. Ms. Benner expressed concern about the 5-feet per second velocity as a
standard for when one has to get a permit for a fence; she wouid suggest a 1-foot per
second standard. She distributed information taken from Stream Hydrology: An
Introduction for Ecologists, and said the velocity required for erosion for small and
large particles is about 4-feet per second; for medium-sized particles is less than 1-foot
per second.

Ms. Benner requested that the record be held open.
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G. Request to Hold the Record Open:

MOTION: Commissioner Howell moved to hold the record open for seven days.
Commissioner Hann seconded the motion and it passed unanimously.

The record will be held open until February 9, 2011, 5:00 p.m. for additional written
testimony.

H. Questions from the Commission:

Chair Gervais asked for a staff response to Mr. Ravlin’'s questions about whether the
new maps have been represented as being more accurate. Planner Potter said that
FEMA has gone through its public process and has directed the City to use the new
maps. FEMA has said the digital format is typically more accurate. The City is not
making a formal judgment because these are federal maps that the City has no say
over. If people disagree with what is shown on the FEMA maps, City staff will help
them understand their options and help them through the processes available to try to
exempt their property from the floodplain.

Chair Gervais asked for a staff response to Mr. Steele’s concern regarding the
insurance requirement. Planner Potter said that, post-Katrina, the federal government
is leaning heavily on banks to require flood insurance with mortgages. If people own
their own home or owe less than $5,000, insurance is not required. The City does not
have rules requiring insurance but is encouraging citizens to understand requirements
associated with financing and to be proactive.

Commissioner Howell reviewed several questions that he emailed to staff; that email is
included in the materials previously distributed. He said some of the definitions are
missing the “in any given year’ phrase after “one percent chance or greater of
flooding”; Planner Potter said staff will look at that. He reviewed his concern that the
Public Works Urban Stream Maintenance Guidelines have evolved over the years in a
way that is not necessarily tied to stormwater policies or natural features requirements;
he would like to have more discussion about this during deliberations. Another general
area he would like to include in deliberations is the subject of volumetric exchange and
the intent of Code requirements, which were developed shortly after the 1996 flood
event. He would also like to discuss the issue of fences and walls; FEMA has a single
focus in this area, but he would like to have a discussion about the City’s multi-level
focus and how to have standards that are consistent with Comprehensive Plan
policies, especially related to partial protection zones.

Commissioner Hann asked if information about the LOMA and LOMR can be found on
the City’s website. Planner Potter said that information is not on the City’s website
because the City is not the processor of those applications; however, the information is
available on FEMA's website and staff are available to help citizens through the
process. She stressed that citizens are encouraged to contact City staff for
assistance.

In response to further inquiry from Commissioner Hann, Planner Potter said the

regulations include specific information about flow-through design; that information is
on the City’s website and staff are also available to help citizens with that information.
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VL.

OLD BUSINESS:

Chair Gervais announced that Commissioner Abernathy is no longer able to serve as liaison
to the Housing and Community Development Commission (HCDC). Commissioner Lizut will
now serve in that position.

NEW BUSINESS:

Planner Potter said that deliberations on the Land Development Code Text Amendment to
address new FEMA maps and regulations will be held on February 16, 2011. A third
meeting date has been reserved for this issue if needed. :

Commissioner Ridlington expressed appreciation for the staff report tonight, which provided
information to citizens on how to access information and assistance on the floodplain
regulations even though that was not the focus of the public hearing. He said this seemed
to preemptively address the concerns of the most of the citizens in attendance. Several
Commissioners agreed.

ADJOURNMENT: The meeting was adjourned at 8:30 p.m.
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CORVALLIS

ENHANCING COMMUNITY LIVABILITY

Community Development
Planning Division

501 SW Madison Avenue
Corvallis, OR 97333

Approved as submitted, March 16, 2011
CITY OF CORVALLIS
PLANNING COMMISSION MINUTES

Present

Jennifer Gervais, Chair

Frank Hann

Tony Howell

James Feldmann

Jim Ridlington

Jasmin Woodside (arr. 7:07 pm)
Biff Traber, Council Liaison

Excused

Tad Abernathy
Steve Reese
Roger Lizut

SUMMARY OF DISCUSSION

e

Agenda ltem

Visitors’ Propositions

February 16, 2011

Staff

David Coulombe, Deputy City Attorney

Kevin Young, Planning Division Manager

Kelly Potter, Senior Planner

Jeff McConnell, Development Engineer Supervisor
Lisa Franklin, Civil Engineer |/Certified Floodplain
Manager

Mark Lindgren, Recorder

Visitors
Annette Mills

g i1}

Information | Held for
Only Eurther Recommendations
Review ‘

X Annette Mills highlighted the
March 9 Annual Sustainability
Fair and Town Hall.

Deliberations- Land Development
Code Text Amendment to
Address FEMA Floodplain Maps
(LDT10-00001)

Main motion to recommend LDC
Text Amendment (LDT10-00001)
approval to the Council passed 4-
0, with one abstention; along with
amending motions.

Minutes:
January 5, 2011
January 19, 2011

Jan. 5, 2001 minutes approved
as corrected.

Jan. 19, 2011 minutes approved
as presented.

IV. | Old Business None.

V. New Business Manager Young presented
: A. Planning Manager’'s Update. updates.

VI Adjournment — 9:20 p.m. X
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CONTENT OF DISCUSSION

The Corvallis Planning Commission was called to order by Chair Jennifer Gervais at 7:04
p.m. in the Downtown Fire Station Meeting Room, 400 NW Harrison Boulevard.

VISITORS’ PROPOSITIONS:

Annette Mills of the Corvallis Sustainability Coalition invited Commissioners and the public to
the March 9 Annual Sustainability Fair and Town Hall at the CH2M Hill Alumni Center at
OSU. She noted that this year’s focus is on economic sustainability.

DELIBERATIONS- Land Development Code Text Amendment to Address FEM
Floodplain Maps (LDT10-00001):

Senior Planner Kelly Potter noted there was a public hearing at the previous meeting, which
was then closed. She noted that the written record was held open for seven days, during
which time additional testimony was received and mailed to the Commission. Additional
testimony beyond that period was sent to Commissioners via an emailed memo yesterday.
She recapped the process to this point, saying that the Land Development Code (LDC)
requirements for all Natural Resources and Natural Hazards were developed during a
lengthy public process as part of the Natural Features Project between 2000 and 2004. The
current LDC represents a balance between Natural Resources and Natural Hazards
protection, housing opportunities, and economic development opportunities.

The Code changes proposed as part of this legislative amendment to the LDC are in direct
response to a mandate by the Federal Emergency Management Agency (FEMA). They will
result in an increase in restrictions in the 100-Year Floodplain above those which were there
after the Natural Feature Project. An entirely new floodplain development program is being
introduced, along with numerous new development standards. Planner Potter said that staff
sought to work the mandated FEMA requirements into the existing package of Natural
Hazards and Natural Resource standards as much as possible. Staff sought to introduce
flexibility for property owners while still complying with the FEMA mandate, along with the
prior balancing efforts done during the Natural Features Project. The LDC Text Amendment
does not revisit the final balancing accomplished as part of the Natural Features Program
and does not further restrict development unless directly mandated to do so by FEMA.

Planner Potter said four main concerns were raised during the Planning Commission public
hearing process. The first was related to the reference in the Code Text Amendment to the
Public Works Urban Stream Maintenance Guidelines. The concern was that the Guidelines
did not seem fully consistent with protecting the properly functioning condition of streams,
and that they allowed things above and beyond what the current LDC allows with regard to
Riparian Corridor preservation and the like. The references where the Urban Stream
Maintenance Guidelines are mentioned are in a list of things that are allowed to be exempt
from obtaining a floodplain development permit. She noted that, even though there was a
list of exemptions in terms of what things need a floodplain permit and what don’t, that does
not exempt one from complying with all the rest of the requirements of the LDC. The
requirements in Chapter 4.13, which specifically deal with riparian corridors, still apply, and
any of the changes in the Text Amendment are in the context of those requirements. This
should not provide any additional leeway for stream maintenance. Planner Potter stated
there was additional information on the matter in the memo; staff believes that because the
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maintenance occurs in the context of the rest of the LDC requirements, no changes are
needed in the Text Amendment to address this issue.

Another concern raised was regarding fences and walls and the threshold used to
determine whether a fence or wall was exempt from the need for a floodplain development
permit. Section 2.11.40 in the proposed Text Amendment outlines activities that are exempt
from the floodplain development permit process. That section notes that if a fence or wall is
located in an area where the floodwater velocity is less than five feet per second, then the
fence or wall is exempt and a floodplain development permit is not needed. Testimony
asserted that five feet per second is not a slow flow, that erosion can occur at lower
velocities, and that several parts of the Text Amendment would conflict with existing
floodplain protections. That testimony cited sections including Section 2.11.40 and parts of
the fence design standards table in Chapter 4.5 (Section 4.5.110.12). Specifically, the
concern raised was that there would be conflicts with existing protections in the High
Protection Riparian Corridor areas, in Floodways, High Protection Floodplains, and similar
areas. Planner Potter said that there may have been a misunderstanding of the issue. She
noted that any fences or walls that are proposed must also comply with the rest of the Land
Development Code’s requirements, which are not being relaxed. She clarified that where
you already are allowed to do a fence, then these new fence and wall requirements would
kick in. Where fences and walls are not allowed, then the point is moot.

Planner Potter highlighted the lead-in statement to Section 2.11.40, which outlines the
floodplain development permit exemptions. That lead-in statement provides the context for
activities that are exempt from that permit. The provision states, “If allowed by other
applicable chapters in this Code (floodplain development may be prohibited per Chapter 4.5
- Floodplain Provisions, or other restrictions may apply) the following types of development
are exempt from the Floodplain Development Permit process:..”. The current Code prohibits
fences and walls in highly protected floodplain areas such as High Protection Floodplain
and Floodway areas. The Text Amendment would not change this fact. Where Code
provisions allow fences and walls to be built in other floodplain areas (such as Partial
Protection Floodplain areas), if the floodwater velocity is less than five feet per second, a
property owner would riot need to get a Floodplain Development permit and would not be
subject to additional design standards. Fences and walls can be constructed in these areas
today, under the current Code; the proposed fence and wall standards are not a relaxed
standard.

The Text Amendment increases fence and wall restrictions, over and above what is required
today. If you happen to propose a fence or wall in an area with a floodwater velocity of at
least 5 feet per second, you will now be subject to design standards and be required to
obtain a Floodplain Development Permit. She added that the issue of fences was a difficult
subject due to the small size of urban lots; instituting permit programs for fences and walls
is difficult and can cause considerable frustration to landowners. Staff believes that since
FEMA is not mandating fence and wall standards that are stricter than those included in the
Text Amendment, it is not appropriate to go to an additional level of restriction for fences
and walls beyond what is proposed.

Planner Potter stated that volumetric exchange represents a balance between cut and fill
and is a concept that exists in the current Code. The Code allows use of that tool for
properties in the floodway fringe areas of the Willamette River, Mary’s River, and the
Millrace. It currently does not allow one to use volumetric exchange in other floodway fringe
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areas. After looking at other areas of the community, there are small partial protection
floodway fringe areas along streams that could be helped by using the volumetric exchange
tool. Examples include partial protection floodway fringe areas along Dixon Creek, the
urbanized portion of Dunawi Creek, and a small area on OSU where the Oak Creek
floodplain meets the Mary’s River floodplain. Many of these areas have Floodway protection
for a good part of the floodplain, so there were fairly limited areas of partial protection
floodway fringe along those urbanized sections of streams. Planner Potter stated that the
overall impact of allowing the volumetric exchange tool to be used on those partial
protection floodway fringe properties would be fairly negligible. Staff recommended adding
those areas to the areas where volumetric exchange was allowed in order to provide
flexibility for property owners. She stated that some of these properties have grades that
may only be six inches shy of the required finished floor elevations. In these cases,
property owners could probably achieve the balanced cut and fill associated with volumetric
exchange by doing a small, fairly evenly distributed, amount of regrading.

There are instances where people are allowed by FEMA to construct a garage below the
base flood elevation. In these situations, the garage is classified as non-habitable.
However, safety problems can be created down the road of the property owner, without City
permission, changes the structure into habitable area. If volumetric exchange were allowed
within initial construction of the garage, in many instances the garage could be built to
achieve a habitable status (the finished floor is one foot above the base flood elevation) and
the safety problem could be avoided.

Other practical considerations support the need for volumetric exchange in these additional
urbanized partial protection floodway fringe areas. For example, even if flow-through design
is used to construct a garage, getting the driveway up to meet it would require a fill area.
The current Code doesn’t allow such a fill, even as a balanced cut and fill on a site, outside
the floodway fringes of the Willamette and Marys Rivers and the Mill Race. This type of
dilemma shows the practical construction issues that can arise in the other urbanized partial
protection floodway fringe areas. The proposed expansion of volumetric exchange to
include all partial protection floodway fringe areas is seen as a way to provide flexibility to
property owners, while still being consistent with the existing Natural Features Program. It
is also not anticipated to cause major impacts to the floodplain or decrease stream
functionality. The reason that the currently mapped partial protection floodway fringe areas
outside the Willamette and Mary’s Rivers and Millrace floodplains have partial protection is
in recognition of their already urbanized state.

Regarding testimony concerns about the proposed Text Amendment’s consistency with
Comprehensive Plan Policy 4.8.2, the Natural Features Program process looked at sub-
parts of that Comprehensive Plan policy very closely; there is a lot of subjective language in
the policy that allows balancing. This balancing was done as part of the Natural Features
Project. All the policies of the Comprehensive Plan were balanced, in terms of Natural
Hazard and Natural Features protection, and housing and economic opportunities. The
current Code reflects the conclusions reached at the end of those prior balancing efforts.
The current Land Development Code and the proposed Text Amendment are not in conflict
with Policy 4.8.2.

The list of performance criteria for volumetric exchange is in the Code, but page 7 of the

February 15, 2011, supplemental memo to the Planning Commission describes two small
changes that would ensure that no ponding of water and no off-site drainage impacts would
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be allowed as a result of trying to implement volumetric exchange. For example, creating a
pond would impact the function of the floodplain. Also, you don't want a design that causes
new or increased drainage onto neighboring properties. Planner Potter said staff
recommends those changes.

Planner Potter related that there was a missing phrase in the FEMA Federal Flood Zone
definitions in Chapter 1.6 - Definitions. Staff recommended that the phrase “in any given
year” should be added to “one percent chance or greater of flooding”. FEMA directed the
City to ensure that floodplain-related Code definitions use the phrase “the flood having a
one percent chance of being equaled or exceeded in any given year”. She noted that FEMA
had not updated its own Federal Food Zone definition table to reflect the direction it gave
the City. Staff recommends that the proposed Federal Flood Zone definition in Section
1.6.40 be amended to incorporate the correct updated FEMA direction.

Planner Potter highlighted the question Chair Gervais raised in her email today about where
the five feet per second floodwater velocity standard came from for fence and wall
exemptions to floodplain development permits. The five feet per second floodwater velocity
standard in the text that exempts someone from having to obtain a floodplain development
permit for an fence or wall came from FEMA Region X and the State Department of Land
Conservation. Secondly, Chair Gervais asked in her email how fast water had to move to
create a pressure of 20 pounds per square foot; Planner Potter explained that there wasn'’t
really a relationship between water velocity and water pressure. Standing water with some
gravity will open flow-through flaps in fences; the figure is found in the table in Chapter 4.5.
She said there was an incorrect cross-reference that Chair Gervais found that staff would fix
(Section 4.5.110.12a references a section in the Floodplain Development Permit Chapter
that does not exist).

Planner Potter related that Chair Gervais’ email also asked how the Floodplain
Administrator would determine the floodwater velocity if FEMA doesn’t give it; presumably,
the intent is to figure out conditions during a 100-year flood event. Planner Potter explained
that the Flood Insurance Study (FIS) text that accompanies the flood insurance rate maps
has the floodwater velocity information in it. As an analogy, Planner Potter said base flood
elevation cross-sections along the various streams in Corvallis are also included in the FIS.
If someone has property in between those cross-sections, he/she comes to Certified
Floodplain Manager Lisa Franklin in Development Services, and she interpolates the base
flood elevation for his/her property. Similarly, there are floodwater velocities in the flood
insurance study for various points along Corvallis streams; if someone asks about property
between these points, staff would help him/her interpolate the information to get a precise
speed. For areas outside where FEMA has studied, there is nothing in the flood insurance
study that addresses it. The simplest option for a property owner in those circumstances is
to simply get a Floodplain Development Permit and comply with fence and wall design
standards in Chapter 4.5. Alternatively, the property owner could do his/her own floodwater
velocity study; but it would be cheaper and easier to simply get a floodplain development
permit and comply with the proposed Code design standards.

Commissioner Frank Hann asked if a property owner wanted do a Letter of Map
Amendment (LOMA) to do a modification to that, whether the City would be able to try to
interpolate that; Planner Potter replied that the LOMA process is a different process. |t
involves a property owner having a property surveyed so that he/she can prove that the
actual field base flood elevations for that site are above that base flood elevations shown on
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the flood insurance rate map. The LOMA process formalizes the survey data and removes
part or all of the property from the 100-year floodplain (depending on the results of the field
survey). Commissioner Hann summarized that it would require an outside contractor.
Planner Potter said that was correct and that when a property owner comes in and
questions the FEMA points, staff then suggest the owner hire his/her own surveyor and staff
helps him/her through the FEMA application process; many LOMAs have been approved by
FEMA throughout the community.

Commissioner Hann asked about the recommended change in language stating that a
property owner must demonstrate that changes will not result in alterations to hydrology,
cause erosion, ponding, new or increased drainage on neighboring properties, or other
problems. He noted that some communities have chosen to do flood control projects in
order to reclaim land by diverting floodwaters to adjacent low-lying areas; however, if the
City tried to do that in the future, this language would constrain that choice. Planner Potter
disagreed; she said this Code provision just prohibits ponding associated with volumetric
exchange in the partial protection floodway fringe areas. If someone is digging a pond in a
back yard and it is not designed to connect to anything, that is the scenario the “no ponding”
requirement is designed to address. Commissioner Hann said the phrase that prohibits
“new or increased drainage on an adjacent property” implies that the City could not divert
floodwater to a neighboring property, even if it is part of a municipal plan. Planner Potter
said that what Commissioner Hann was contemplating was greater in scope than what
would happen through volumetric exchange.

Commissioner Hann asked the date that FEMA created the base floodplain elevations;
Planner Potter replied it did so in 1984. Commissioner Hann said it appeared that the
floodplain isolated cul-de-sacs from Satinwood to Maxine, for example; he asked if that
created a problem for the City in terms of planning for evacuations or creating responsibility
for that. Planner Potter replied that every community has these floodplain areas; it is only a
matter of who is subject to regulations or flood insurance with a mortgage bank loan, and
put on notice to make their property safer by potentially taking advantage of what one can
do under one’s home to increase venting, etc.

Commissioner Hann asked if such areas, which require crossing a floodplain area for
access, would be allowed today; Planner Potter replied that it depends what part of the
Code you are talking about. For example, there are exceptions for streets in all the
differently designated floodplain areas. As part of the initial land use review of those types of
projects, Public Works would ensure that there are ways in and out of sites; Block Perimeter
criteria requires ways in and out and seeks to avoid isolated cul-de-sac situations.
Engineering Supervisor Jeff McConnell concurred, adding that it is rare to have isolated
areas with such issues; it is something to look at in designing streets and, if necessary, to
discuss with the Fire Department.

Planning Division Manager Kevin Young, responding to Commissioner Hann's earlier
question, highlighted provisions of the Code that address watercourse relocation, such as
Section 4.5.80.02, saying that these are very rare circumstances. This Code provision
describes circumstances and extremely stringent requirements that would have to be met
and in place before the City would allow relocation of a watercourse, though it is
conceivable it could be done.
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Commissioner Tony Howell stated he fully concurred with Planner Potter’'s statement about
trying hard not to revisit the balancing that went on during the Natural Features Project,
which also incorporated the policies already in place from the Stormwater Master Plan
(which also looked at flood hazard areas as part of a system that included the riparian
corridor, wetlands, and vegetated areas).

Regarding Fences and Walls in the table in 4.5-1 (Attachment 371 in the staff report),
Commissioner Howell highlighted the middle column for fences and walls in floodways. It
seems as if little is allowed in floodways except what is permitted under Section 4.5.80.01. It
doesn’t seem to matter much what kind of fence it is. He said that “‘B” was the most
descriptive. He asked whether that would apply to a line under a floodway; otherwise people
might mistakenly be given the idea that they could engineer something. Planner Potter
replied that the section states that no encroachments are allowed within the 0.2-foot
floodway with the exception of bridges, infrastructure, utilities, or water-dependent uses for
which it may be demonstrated through hydrologic analysis done by an engineer, etc., that
the proposal essentially would not cause a problem.

Planner Potter said the language primarily just impacts City properties or facilities, though it
is conceivable that there could be private bridges. If the City were trying to build a fence
around a water intake, the type of fences that would be allowed in those limited
circumstances would be Types A and B, an open barb or barbless wire fence no more than
one horizontal strand per one foot of height (fairly open). The second kind is open pipe or
rail fencing that occupies no more than 10% of the fence area; that is fairly open. You would
still have to meet the exceptions. Commissioner Howell said the language should not
frustrate people who think they've found an opening. Planner Potter agreed, saying that
Section 4.5.80.01 also stipulates “no rise in base flood elevation”’; she suggested clarifying
language to meet Commissioner Howell's concerns by dittoing what is stated in floodway
Column A and B for the third and fourth rows as well.

Commissioner Howell said in regards to the lead-in statement to Section 2.11.40, the
section that lists activities that are exempt from the need for a floodplain development
permit (page A-192), he suggested adding “may be prohibited as per Chapter 4.5 Floodplain
Provisions or Chapter 4.13 Riparian Corridor and Wetland Provisions” to help guide people
to learn where they could not do an activity. Planner Potter replied that it was a good idea.

Commissioner Howell said the one area not precisely protected is the partially protected
floodway fringe, except it is not clearly allowed either; the only part that he could see that
applied was the accessory structures less than 200 square feet (page A-367, Section
4.5.110.07.b related to residential construction). He said there were many situations in
which fences have been considered accessory structures for other rules; this language
seems to require engineering for all fences. Planner Potter replied that Section 4.5.110.07.b
only applies if you're proposing new construction in terms of actual buildings and structures
less than 200 sq. feet; it would be difficult to apply the standards in Section 4.5.110.07.b to
fences and walls. Planner Potter said that Section 4.5.110.07 is in the overall construction
standards section of 4.5.110; Section 4.5.110 states how construction must occur for
activities that are allowed by Section 4.5.100. In terms of determining whether a fence or
wall could be allowed, applicants would go back to partial protection base standards in
Section 4.5.100. In Section 4.5.110 - the construction standards, there is a separate section
for fences and walls and it is Section 4.5.110.12. Section 4.5.110.12 clarifies that Section
2.11.40 addresses fences and walls that are exempt from the need for compliance with
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Section 4.5.110.12. Because both Section 4.5.110.07 (regarding accessory structures) and
Section 4.5.110.12 (regarding fences and walls) are both subsections of the same parent
construction standard section of 4.5.110, she thought it would be evident that Section
4.5.110.07.b was not intended to apply to fences and walls.

Commissioner Howell said the problem with standards for Partial Protection is that they
don't clearly state whether fences are either allowed or not; they currently only address
volumetric exchange and parking limitations. He asked if everything else was allowed if not
stated otherwise. Planner Potter replied that a wide gamut of activities are allowed in Partial
Protection areas, provided applicants can meet the performance standards in the
construction and development standards. Planner Potter highlighted the top two paragraphs
for the partial protection standards in Section 4.5.100 — Standards in Partial Protection
Floodway Fringe Areas (page A-361). The first sentence reads, “The following standards
shall apply to activities and development in Partial Protection Floodway Fringe areas as
identified in the Natural Hazards Map.” She said that the activities and development will be
regulated by the underlying zone and secondly by the listed performance standards in
Section 4.5.100. The introduction to that section continues, “In addition to the requirements
of the underlying zone, the following limitations and exceptions shall apply to activities within
the Partial Protection Floodway Fringe. Where applicable state or federal regulations
provide greater restrictions, such regulations shall apply...” As part of this proposed Text
Amendment, a new sentence is added after the second lead-in paragraph. That sentence

- reads, “Except as provided in Sections 4.5.100.01 and 2.11.40, the placement of fill is
prohibited within Partial Protection Floodway Fringe areas.” Those exception sections
include the volumetric exchange sub-section which is Section 4.5.100.01. Subsection
4.5.100.02 pertains to parking limitations; and the third subsection (Section 4.5.100.03 on
page A-363) is critical, because it cites that compliance is also required with a humber of
other Code sections and those other Code sections are listed with cross-references. The
cross-referenced sections include the mandatory construction standards in Section 4.5.110,
etc. You are allowed to do any activity or development in the Partial Protection Floodway
Fringe area, provided the underlying zone allows it, and provided you meet all these
performance standards.

Commissioner Howell asked if, in Section 4.5.110.07.b, the term “Accessory Structures”
applied to fences in terms of construction standards; Planner Potter replied that it didnt in
this context; fences and walls have their own provisions in Section 4.5.110.12.
Commissioner Howell replied that the term “Accessory Structures” is used in other parts of
the Code in a manner that includes fences and walls; they seemed to be included in one
place in the Code but not another. It is not that they are not allowed by Section
4.5.110.07.b; it's just that they have to meet engineering standards. It is common to call
fences and walls structures. Planner Potter said that Section 4.5.110.07.b could be clarified
to state that the provision does not apply to fences and walls and that fences and walls in
this context are addressed by Section 4.5.110.12. However, she thought that this point
would be self-evident as one reads through Section 4.5.110.07.b. She added that perhaps
a simple cross-reference would help. Commissioner Howell noted that often people are
surprised when things are considered structures. Planning Division Manager Young
suggested simply inserting a parenthetical, such as “Standards for fences and walls are
contained in 4.5.110.12.”

Commissioner Howell stated that, regarding volumetric exchange, during the Natural
Features Project and the Stormwater Master Plan Project there was a lot of time spent
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balancing development and natural features, and determining where volumetric exchange
should or should not be allowed. This proposed Text Amendment recommendation makes a
strong deviation from that process by allowing volumetric exchange in smaller stream areas.
It was very clear in both processes that the choice was consciously made to require flow-
through design in the smaller stream systems because of the type of hydrology there. When
garages were discussed during that process, it was believed that since they were not
habitable, people could put them at grade and just take responsibility for elevating stored
items. He agreed that the issue of habitation should be dealt with proactively; also, that it is
harder to incorporate flow-through design in commercial and industrial structures. These
issues should be able to be accommodated with the previous balancing.

Commissioner Howell asked why flow-through design isn't fairly practical for situations
involving residential non-garage areas, where people often have crawl space beneath and
where the finished floor is typically required to be above the base flood elevation. It was
thought that over time, as people redevelop and rebuild, more and more residential
structures would become flow-through in problem areas that probably should not have been
developed in the first place. Also, flow-through design would make people buying property
aware that a property was in the floodplain; property buyers should check on whether or not
they will need a raft.

Commissioner Howell said he wasn't clear on the need for an alternative to flow-through
design for habitable structures; Planner Potter said that many people will indeed want to
take advantage of flow-through design if they can do so, since it will really help them with
flood insurance costs. In many cases, if the existing home already has a crawlspace below,
they can incorporate additional venting, etc. and other techniques to reduce flood risk and
flood insurance costs. She said staff didn’t anticipate wholesale use of volumetric exchange
for additions and other construction; the idea was just to create the possibility for people to
use it in unique circumstances; it was thought that the overall expansion of the ability for
people to use the volumetric exchange tool would cause negligible impacts. It is, however,
a very valuable tool for properties where the grade change needed to achieve the required
finished floor elevation is so small, that raising it to do the flow-through design would raise it
a good deal higher than needed to meet a finished floor elevation of one foot above base
flood elevation. The expansion of the ability to use the volumetric exchange tool seeks to
accommodate owners of flatter lots that are only slightly below base flood elevation, where
there is not a large grade differential needed to achieve a finished floor elevation of one foot
above base flood elevation. Other examples could be construction of an addition or
construction of patios or walkways and trying to connect those to a habitable building;
volumetric exchange could be useful for providing additional flexibility for such transitional
areas. She didn't anticipate wholesale use of the tool, since most property owners woulid
probably use flow-through design for such construction as a bedroom addition, for example.

Floodplain Manager Lisa Franklin added that the current Code requires that substantial
improvement projects (a substantial improvement is valued at more than 50% of the value
of a home) and new residential construction projects require the home itself to have flow-
through design. Regarding the issue of non-habitable spaces at grade, in order to elevate
them and have flow-through design under them, you have to elevate the driveway. She
noted that in her experience in the building permit office, there were a lot of illegal
conversions of garages and non-habitable spaces, creating life-endangering situations. It
would be desirable to avoid that by allowing minimal changes to a lot; most of the time, six
inches of elevation difference are all that is required.
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Commissioner Howell asked if the wording of Section 4.5.110.07.a (pages A-366 & A-367)
that talks of having a lowest floor elevated to a minimum of one foot above base flood
elevation meant that it could be either on fill or use flow-through design; Floodplain Manager
Franklin said that was true. However, Section 4.5.100.01 clarifies where volumetric
exchange is allowed. Commissioner Howell said the language met the intent of the past
balancing efforts, but suggested clarifying the language with reference to “habitable areas.”
He suggested the Code allow access transition areas (driveways and garages) to use
volumetric exchange.

Commissioner Howell asked about new standards still requiring flow-through design for new
construction and substantial improvements; Planner Potter replied that what is being
required is one foot above base flood elevation; that could be achieved in a number of
ways. There is already volumetric exchange in certain parts of the community; it is proposed
for other areas that already have a number of residences. You'd have to be doing
volumetric exchange on site; you couldn’t bring fill to the site in order to raise a portion of a
structure. In these areas, most are residentially zoned; there may be commercial structures
and churches that find it more challenging to achieve flow-through design everywhere.

Commissioner Howell summarized that in small stream partially protected floodway fringe
areas, he thinks it appropriate to require all flow-through design. The exceptions where he
finds that volumetric exchange could be an appropriate option include nonresidential
development, garages, driveways, and some access ways. It seems that if we approve the
Text Amendment’'s broader expansion of the ability to use the volumetric exchange tool,
we're abandoning the flow-through design requirement in order to accommodate additional
exceptions when we don't need to do so. In terms of being consistent with the past
balancing efforts, adding a convenient tool for property owners was ruled out. There is a
strong reason in all areas to not do volumetric exchange, but it was accommodated in
certain areas because of the type of flow those areas had. Commissioner Howell said the
City would be rewriting the past balancing efforts if it allowed wholesale volumetric
exchange in small stream areas. Exempting problem situations is one thing, but wholesale
allowing it doesn’t seem consistent with the previous balancing process. Planner Potter
replied that staff's view was that it was not a wholesale change; staff analyzed maps
thoroughly to see where the additional areas of partial protection floodway fringe were
located. Most of the center of Dixon Creek and the other small streams in partially protected
floodplains are all protected by floodways. There are small smatterings of partial protection
floodway fringe areas along those streams, outside the floodways. Were the ability to use
volumetric exchange provided to these property owners, there would still be incentives on
most of the habitable construction to choose flow-through design (such as reduced flood
insurance costs, etc.). Additionally, not all sites would be able to meet the required
performance standards for volumetric exchange. Therefore, staff doesn't believe there
would be wholesale use of the tool.

Commissioner Howell said that it was his understanding that flood insurance applied
community-wide and not to individual properties in terms of what design they chose;
Planner Potter replied that community-wide, there is a 10% discount. However, the actual
insurance rate for an individual site is determined by whatever flood insurer the property
owner one ends up with; the actual flood insurance that one pays is determined by specific
circumstances of each site and who is calculating it. Commissioner Howell noted that a
person with flow-through design seems no less at risk; it has a community and
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neighborhood impact; either way, they're above the flood level. Planner Potter responded
that this point was true, but that a flow-through design could accommodate venting, etc. in
the crawl space and those types of features improve overall flood protection and that is
generally reflected in the ultimate flood insurance rate.

Commissioner Howell said that the Public Works Urban Stream Maintenance Guidelines
were the result (around 1993) of a citizens group seeking more protection for streams and
seeking to try to rein in Public Works mowing down stream vegetation along Dixon Creek.
These internal guidelines have evolved since then. However, they are not a good model
unless they become a technical document. He said he was concerned about the Text
Amendment’s addition of them to the list of allowed/exempt activities (such as in Section
4.5.80.03). He said he would prefer that if there are allowed activities missing that Public
Works would like to add, we could consider an addition. One such item could be regarding
removal of non-vegetative debris. Commissioner Howell said one thing that is different
between the Guidelines and the current Code requirements is that the vegetation removal
piece in the Guidelines is more expansive than the one that is already in the exceptions
section of the Code’s riparian provisions (Section 4.13.50.a); he said he is concerned
because he believes that it is appropriate to limit vegetation removal to that vegetation
which, if not removed, would cause flooding that would damage structures. However,
language in the Guidelines implies that any vegetation can be removed if it would impede
stream flow; this gives license to cut down any vegetation in the stream; this is not
consistent with what has evolved since the Guidelines were first written. He asked what was

missing that staff sought to address as an exception. '

Planner Potter replied that there wasn’t anything necessarily missing, but it was an attempt
to give people an idea of what Public Works does use; the activities covered by the
Guidelines are always in the context of the current Code. The original adoption of the
Guidelines was in the early 1990's, prior to the Natural Features project. They need to be
updated over time; that is why the Guidelines must always be implemented in the context of
the current Code requirements, such as those in Chapter 4.13 — Riparian Corridor and
Wetland Provisions. The Public Works Department developed both the Stormwater Master
Plan and the Salmon Response Plan and was involved in the Natural Features Project,
which dovetailed all of these planning efforts into the development of the Code provisions.
Adding a reference in the Code to the Guidelines is an attempt to provide the public with a
document that is used in the context of other Riparian Corridor requirements. There is
nothing that is missing; if the Commission wishes, reference to the Guidelines can be
removed.

Engineering Supervisor McConnell added that the real goal of including a Code reference to
the Guidelines is to make more people aware that the document exists; typically, staff hears
at least annually from citizens expressing concerns that the City is either doing too much
stream maintenance or not enough. This Code reference would help the public know that
this document exists; even though it is posted on the City’s website, not many pecple seem
to be aware of it. He said the reference to the Guidelines could be removed from the Text
Amendment if the Commission wishes. Commissioner Howell suggested that the Code
reference could be re-phrased to make it clear that the activities in the Guidelines were only
allowed to the extent they were consistent with all the natural features provisions of the
Code, especially those provisions in Chapter 4.13 — Riparian Corridors and Wetlands
provisions. The guidelines work both ways; they help Public Works staff know what they are
allowed to do and they help citizens know what the limitations are; frequently citizens ask for
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more manicuring along banks (how they imagine the best flood control is done). Having the
right language helps Public Works staff defend themselves. He said his main concern was
that the activities in the Guidelines be consistent with other parts of the Code. Otherwise, a
Council under pressure from a citizens group could make a change to the Guidelines
without even considering the Code. As maintenance guidelines, they could do that without
even consulting Community Development. He suggested simply inserting language that the
Guidelines activities must be consistent with other natural features sections of the Code;
Planner Potter suggested adding such catch-all cross references in each of several areas
that mention the Guidelines.

Commissioner Hann said that if there was confusion over structures versus fences, he
suggested putting Fences and Walls in the definitions section; Planner Potter addressed the
difficulties with pursuing that course of action. She said there is already a definition of
Accessory Structure in Chapter 1.6 - Definitions. However, sometimes fences and walls are
meant to be called accessory structures (such as in the context of Chapter 4.3 — Accessory
Development) and striking fences and walls from the definition of accessory structure would
require changing other Code chapters to insert “fences or walls” in all areas where the term
“accessory structures” is used and intended to include fences and walls; such an analysis of
the entire Code’s use of the term “accessory structures” would take quite an effort and
cannot be accommodated as part of this Text Amendment. Planning Division Manager
Young added that a definition of “structure” would have a huge ripple effect in the Code as
well. Deputy City Attorney David Coulombe added that in construing the text of the Code,
the specific definition will prevail over the general definition of structure. In a particular
chapter, that definition will vary according to context. Changing a general definition for a
minor issue creates an overall problem.

Commissioner Howell said that his issue he raised regarding Section 4.5.110.07.b and the
term “accessory buildings and structures less than 200 square feet” would be resolved; staff
seemed to be suggesting adding a parenthetical phrase something like, “this provision does
not pertain to fences and walls, which are covered by Section 4.5.110.12.” Planning Division
Manager Young agreed that was correct.

Commissioner Hann moved to recommend to the City Council approval of the LDC Text
Amendment LDT10-00001, as presented in the January 21, 2011, staff report, as well as
Commission findings and support; and, if agreeable, he asked for incorporation of the
additional staff recommendations in Section Ill of the February 15, 2011, supplementai staff
memo from Senior Planner Kelly Potter to the Commission; motion seconded by
Commissioner Howell.

Commissioner Howell asked whether staff was amenable to the changes discussed to
Table 4.5 — 1 in Section 4.5.110.12; the clarification to the lead-in paragraph in Section
2.11.40 to add the cross-reference to Chapter 4.13; and the clarification in Chapter 4.5
where the Urban Stream Maintenance Guidelines had been inserted so that it was clear that
the activities in the Guidelines were allowed only to the extent they were consistent with the
Code’s natural features provisions; he asked how best to address those issues. Planner
Potter suggested the Commission give general direction on some of them and that would be
sufficient. She said if we got into very substantive, complex matters, precise Code
language would need to be developed by staff and reviewed by the Commission. However,
these changes mentioned by Commissioner Howell are fairly simple and general
Commission guidance for those matters would be fine.
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Planner Potter summarized the Commission changes to the Text Amendment thus far as
including:

o The staff-recommended changes that Commissioner Hann included in his motion; those
in Section Il of the February 15, 2011, supplemental staff memo to the Planning
Commission.

o The correction of the typographical error that Chair Gervais had raised in Section
4.5.110.12.a.2 (page A-370); the last paragraph of that section has a reference to
Section 2.11.40.b.2 and that section does not exist. The cross reference needs to be
changed to cite Section 4.5.110.12.b.

o The insertion of text into the lead-in paragraph of Section 2.11.40 (page A-192); the
second line would be amended to include a cross-reference to Chapter 4.13 - Riparian
Corridor and Wetland Provisions and any other appropriate Natural Features Code
provisions.

o The insertion of text into all the areas where the Urban Stream Maintenance Guidelines
are mentioned (such as the one in Section 4.5.90.01.i on page A-356), so that it is
understood that maintenance conducted according to these guidelines must also be
done consistent with and in the context of the provisions in Chapter 4.13 - Riparian
Corridor and Wetland Provisions and other applicable Natural Features Code provisions.

o The insertion of a parenthetical phrase into Section 4.5.110.07.b (page A-367) to state
that fences and walls are not governed by this Section, but are governed by the
standards in Section 4.5.110.12.

o The modification of text in Table 4.5-1 Fencing and Wall Parameters for Fences and
Walls that Require a Floodplain Development Permit (page A-371) to change the
Floodway fencing text in the row for fencing types C & D and in the row for fencing types
E & F. Delete the currently proposed text and replace it with the same text that is used
for Floodway fencing in the row for fencing type B.

Commissioner Howell moved to amend the main motion to incorporate direction to staff to
develop language in the areas just cited; Commissioner Hann seconded; motion passed
unanimously.

Commissioner Howell said he had a problem with the extent to which volumetric exchange
was being expanded, but he believed there was a good case to do it in the small stream
sections for nonresidential development, for garages and driveways, and with some
definition of access ways and other entrances, but not to introduce it for habitable areas.
Community-wide, it is not a huge number of properties, but it has an impact on a stream
course length. Many of the homes along streams such as Dixon Creek are the properties
that have had problems during flood events and where development patterns easily create
additional problems for neighboring properties. Also, these are the properties for which it is
difficult to do volumetric exchange effectively; it is not a big burden for those people (apart
from the highlighted exemptions) to do flow-through design. Commissioner Howell said that
he is not convinced that people would be persuaded by the benefits of flow-though design
just because of their insurance rate; a developer of an infill property may not care about
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ongoing costs of flood insurance and will simply use the easiest design. He is concerned -
with losing a tool to solve problems with areas that were inappropriately developed.

Chair Gervais said she isn't convinced that the problem is as big as Commissioner Howell
portrays it. She asked whether the Commission wanted more time to consider it.
Commissioner Hann asked staff to give an example of how volumetric exchange could be
used versus flow-through design.

Planner Potter gave a theoretical example of a house on a cul-de-sac that backs up to
Dixon Creek; the lot is very flat until the very back of the lot, where it then steeply slopes
into Dixon Creek. The scenario is that the homeowner wants to add a bedroom in the back
yard and the existing grade of that part of the lot is only six inches shy of the finished floor
elevation that is required by Code. The Code-required finished floor elevation needs to be
one foot above base flood elevation. Therefore, the homeowner only needs to construct the
finished floor six inches above the existing grade of the lot. Six inches is not enough height
for a crawlspace, so to get adequate crawlspace for flow-through design, the finished floor
of the new bedroom would be significantly higher than the Code-required one foot above
base flood elevation. The bedroom would end up being substantially higher than the main
house. However, there is not a need to do that if the property owner can use volumetric
exchange and balance cut and fill by slightly re-grading the back yard and bringing over six
inches of fill to the part of the backyard where the new bedroom is planned. Volumetric
exchange would allow the finished floor elevation of the new bedroom to be more in line
with the existing house and also meet the Code-required one foot above base flood
elevation. Commissioner Hann asked what the height increase between the existing house
and the new bedroom would be if the homeowner opted for flow-through design rather than
a slab-on-grade approach; after conferring with Floodplain Manager Franklin, Planner Potter
replied that it depended on the precise grade change, but would likely be a couple steps
from the main house up into the new bedroom.

Commissioner Hann asked what protections the adjoining neighbors had against suffering
from the six inches of fill; Planner Potter replied that you'd need to ensure (as one does with
all new construction) that the drainage was designed to go to the street and not onto the
neighbors’ properties. You want to maintain existing drainage patterns; a drainpipe may
need to be added to redirect rain coming off the new addition. Commissioner Hann asked if
this scenario only applied to residential development; Planner Potter replied that it applied to
partial protection floodway fringe areas, regardless of the zone. However, the additional
partial protection floodway frin%e areas only include a small number of commercial
properties, such as those on 9" Street between Conifer and Elks. Commissioner Hann
asked if a church wanting to expand could use volumetric exchange; Planner Potter replied
it could, as the Text Amendment is currently proposed, if all the volumetric exchange
performance standards were met.

Planning Division Manager Young added that, in terms of neighbor impacts, the volumetric
exchange performance standards require no rise in base flood elevation; it is a bathtub
model, in that you're adding volume into a different part of the flood plain, but also taking a
compensating amount out, so there shouldn't be a rise in the base flood elevation. He said
the drainage concerns that Commissioner Hann and Planner Potter described have more to
do with the issues that would arise from floodwater flow.
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Commissioner Howell asked about a theoretical house on a foundation in the floodplain, on
flat land along Dixon Creek, but across the street from the theoretical house that Planner
Potter described. Given that this second theoretical house currently displaces water during
a flood, he asked how that property owner could redevelop his/her property in the future
with a non-flow-through foundation, which would be considered fill. Planner Potter replied
that the property owner could only use such a non-flow-through design if they used the
volumetric exchange tool and he/she could only use the volumetric exchange tool if all the
volumetric exchange performance standards could be met. One of those performance
standards prohibits ponding, so that property owner could not simply dig a hole and place fill
from the hole under the new structure.

Commissioner Howell asked Planner Potter what would happen to the house example she
cited when it came time for it to get rebuilt in the future; he said that since that property
owner could build the whole new residence with flow-through design, there was no need to
use volumetric exchange to resolve a problem such as that created when a homeowner is
only adding an addition to a home and is trying to get the finished floor elevation of the
addition to match or be close to the finished floor elevation of the existing home. The
proposed standards to allow volumetric exchange in all partial protection floodway fringe
areas wouldn't directly promote flow-through design in the case of a complete
redevelopment that resulted in a new home. If the property owner was going to live in it,
he/she might think about the rate of flood insurance, but he didn’'t believe that the flood
insurance rate incentive was enough to ensure flow-through design. There are distinctions
between new construction and substantial improvements. In terms of residential
development, he believes that it is enough to allow volumetric exchange for modifications up
to but not including substantial improvements (which are much bigger than adding a single
bedroom).

Planner Potter replied that this suggestion is one approach and that the Commission could
give staff such direction on this issue. Commissioner Howell suggested only intruding as
much into the previous balancing process as needed (with new residential construction) in
order to solve problems. Floodplain Manager Franklin said she handles floodplain
development for the Development Services Division; she comes across concerns with the
current Land Development Code restrictions on volumetric exchange and provided Text
Amendment input from a permitting standpoint to Planner Potter.

In discussing volumetric exchange as a tool, Floodplain Manager Franklin gave the real life.
example of a small lot on a street across from the Market of Choice. The property owner
recently submitted building permits to construct a new home in place of a demolished single
family home. The base flood elevation for this lot is one inch above grade; you can't do flow-
through design, but there is no other option under the current Code because volumetric
exchange is limited to partial protection floodway fringe areas in the floodplains of the
Willamette and Marys Rivers and the Mill Race. While this lot is in a partial protection
floodway fringe area, it is not within the floodplains of the Willamette and Marys Rivers or
the Mill Race. The lowest floor that is habitable needs to be one foot above base flood
elevation, so that needs to be thirteen inches from grade for this lot. However, the flow-
through design only counts between the base flood elevation and the ground (which, in this
case, is only one inch), so you can't do flow-through design that meets FEMA requirements
and the property owner can’t do fill. If the property owner was allowed to use the volumetric
exchange tool, he/she could slightly grade at the rear of the long lot to account for that one
inch by 1500 square feet (the building footprint) in order to build the new home. There are
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areas six inches below base flood elevation where people don’t have the capacity on the
property to move soil from one area to another to elevate the full six inches and still comply
with the Code. Therefore, the performance standards for volumetric exchange would not be
able to be used in all cases. It would just be a good solution for this particular lot.

Floodplain Manager Franklin continued by reiterating the volumetric exchange performance
standards in the proposed Section 4.5.100.01; it is clear that you are not to create barriers
to the flow of floodwater by creating ponding or impacting neighbors with drainage. These
requirements are consistent with Oregon drainage law which prohibits you from doing things
on your property that cause drainage flow onto your neighbor’s property in a manner that
exceeds naturally occurring drainage. Oregon drainage law has been taken into account
and put into the Code. Someone can't just do volumetric exchange by bringing in a pile of
soil and putting a house on top of it; there are many guidelines that prohibit that.

Commissioner Hann highlighted a letter from lzzy’'s Pizza; if the property is redeveloped, he
asked if volumetric exchange was taken away as an option, whether flow-through design is
really the only thing that could be done in that situation, tying the hands of people who have
significantly invested in a property. Planner Potter replied that it does limit them. If lzzy’s, for
example, is on a commercially-zoned property, under FEMA and these proposed standards,
they do have the option of doing flood proofing. Flow-through design would add to the cost
of replacing the building. Commissioner Hann asked how to flood-proof an entrance door to
a commercial establishment; Floodplain Manager Franklin replied that she has not seen a
commercial development in the floodplain during her three years here. There is a technical
bulletin from FEMA regarding doing commercial development in the floodplain and she
anticipated that she would learn the standards when the application came in. She expected
it would involve using flood proof materials, though she didn’t know how to completely
waterproof a building against floodwaters, so she anticipated that water would get in the
building during a flood event. Flood insurance covers the structure and items inside.

Commissioner Hann said he is not in favor of removing the expanded volumetric exchange
provisions that are shown in the proposed Text Amendment; it is a tool that gives some
discretion to property owners to address difficult redevelopment issues the property owners
contemplate future development. Therefore, he suggests letting the expanded volumetric
exchange provisions stand as shown in the proposed Text Amendment. Commissioner
Howell said his objection was that the Text Amendment involves taking the exceptional
circumstance situations and, in order to solve them, changing the volumetric exchange
provisions for all situations and not just the ones that are the exceptional circumstance
ones. He said that violates the previous balancing efforts that were done, and he said he
would have to vote against this Text Amendment if this aspect of it were not modified.

Chair Gervais asked what process was available for the lot across from the Market of
Choice if the City doesn'’t give the owner the option in the Text Amendment to use either
volumetric exchange or a flow-through design; the current Code provisions leave the
property owner stuck with a flow-through design option only. She asked what process was
available to the property owner. Planner Potter surmised that the property owner might be
able to use the Planned Development process which would involve a public hearing to
construct the single family home.

Commissioner Howell said he didn’t object to expanding the volumetric exchange tool to all
partial protection floodway fringe areas for garages or access ways, for people that can't do
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flow-through design because they only have “x” number of inches between the base flood
elevation and the natural grade of the lot, for nonresidential development, and for residential
improvements that do not exceed the federal definition for substantial improvement. He
does not support the expansion of the volumetric exchange tool for situations involving a
substantial improvement or new construction. He said he objected to expanding volumetric
exchange to situations that are not exceptional circumstances; there was a lot of community
process essentially saying that, over time, if you are going to build in the floodplain, you are
going to have to do it differently. He said he was fine with the exceptions he outlined.

Commissioner Hann expressed support for these ideas, provided they included the specific
situation where a property owner could not use a flow-through design to meet the required
finished floor elevation of one foot above base flood level criteria, because of the natural
grade of the lot.

Planner Potter suggested the Commission consider a list of parameters within which it could
consider volumetric exchange on partial protection floodway fringe areas outside the
floodplains of the Willamette and Marys Rivers and the Millrace. She suggested that staff
could craft general guidelines that outline the Commission’s direction for Text Amendment
modifications to the volumetric exchange provisions. She said Section 4.5.100.01 could be
modified to create a new “a” and re-letter the existing subsections in Sections 4.5.100.01.a-

e, accordingly. The new “a” could then be used to describe the precise circumstances
under which volumetric exchange could be used. Those circumstances would include:

o the currently allowed areas that are in the floodway fringe portions of the Willamette and
Marys River and Mill Race floodplains; and

o partial protection floodway fringe areas along other local streams, provided one of the
following is true: '

o The development is nonresidential construction;

o The development is residential construction and is less than a substantial
improvement;

o The development is residential construction on a site where natural grade is such
that, to achieve a finished floor elevation of one foot above base flood elevation,
flow-through design will not result in a crawlspace consistent with FEMA standards,

o The development is a garage, or

o The development is a driveway or building access.

Commissioner Howell concurred with the proposal.

Deputy City Attorney Coulombe suggested a motion to amend the main motion in order to
adopt these proposed changes. Commissioner Howell moved to replace current limitations
on volumetric exchange with the list just generated by staff. Planner Potter reiterated that
this clarification would be a new “a” for Section 4.5.100.01 so that it was up front and center.
Commissioner Howell asked if the Commission should simply give staff general direction;
Planner Potter said staff was comfortable with general direction, but she requested that staff
be given a few minutes now to craft text that was a bit more precise for the Commission’s
motion. Commissioner Howell asked if staff could craft a motion for general direction.
Planner Potter confirmed that she could and the Chair Gervais directed the Commission to
take a break for a few minutes to allow staff to work on the guidance language.
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Planner Potter crafted language to be used as general Commission direction to staff to
modify the Text Amendment provisions regarding volumetric exchange. She directed the
Commission to page A-361, Section 4.5.100.01 Volumetric Exchange. She said that in the
proposed Text Amendment, the volumetric exchange performance standards are contained
in subsection letters “a” through “e.” She suggested the Commission would move to modify
Section 4.5.100.01 to create a new “@” and re-letter the existing “a” through “e” sections
accordingly. The new section “a” shall state that volumetric exchange shall be limited to the
following areas: 1) the Floodway Fringe portions of the Willamette River, Mary’s River and
Milirace Floodplains; and 2), the Floodway Fringe portions of other local streams, provided
the area is designated as Partial Protection on the Natural Hazards Map and at least one of

the following is true:
a. The development is nonresidential construction;

b. The development is residential construction and the development is less than a
substantial improvement;

c. The development is residential construction and on a site where the natural grade is
such that, to achieve a finished floor elevation of one foot above base flood elevation,
flow-through design will not result in a crawlspace consistent with FEMA standards;

d. Development involves a garage; or
e. The development involves a driveway.

Planner Potter asked if the Commission wanted to also include building accesses, such
stairs and other access points, listed along with “e,” the driveway provision. Commissioner
Howell asked if those would be considered less than substantial improvements. Planner
Potter said yes and the Commission directed staff to add “building access” to “e.” Planner
Potter asked Chair Gervais if it was understood that her wording was intended to be general
guidance and that staff would need to develop and wordsmith the actual text used to modify
the Text Amendment. She said that this was particularly true of “c.” Chair Gervais
confirmed that the Commission’s intent was to give staff direction rather than specific

language.

Commissioner Howell moved to incorporate language as proposed by staff, including the
addition of “building access” to “e.” Commissioner Hann seconded the motion and it passed
unanimously.

In the main motion, four voted in favor (Commissioners Howell, Feldmann, Hann and
Ridlington), with Commissioner Woodside in abstention. Motion passed.

PLANNING COMMISSION MINUTES:

A. January 5, 2011

Chair Gervais stated that the second sentence in the second paragraph on page five
should read, “Trees could not get to a height where they would adequately screen the
site”. The third sentence in the fourth paragraph on page six should have the
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superfluous word “out” deleted. The first sentence in the third paragraph on page 12
should be modified to read, “.impacts will overshadow land use decisions”.
Commissioner Hann moved and Commissioner Feldmann seconded to approve the
minutes as corrected; motion passed.

January 19, 2011:

Commissioner Howell moved and Commissioner Feldmann seconded to approve the
minutes as presented; motion passed.

IV. OLD BUSINESS:

Discussion on when to choose a Liaison to the Housing and Community Development
Commission.

V. NEW BUSINESS:

A.

Planning Manager’s Update

Planning Division Manager Kevin Young highlighted an email today regarding an
optional March 16 meeting for members of all boards and commissions regarding state
rules for elections for Board and Commission members. Under State law, Commission
members are considered public employees for purposes of the campaign; there are
certain rules. He said Commissioners had to be careful of what they said regarding
advocacy of the levy on the May ballot. There is heightened sensitivity when the
campaign starts; Councilor Traber said his understanding is that period starts March 7.
Chair Gervais suggested sending out an overview of the information to the many
members whose work obligations prevented them from attending; Planning Division
Manager Young agreed to do so. ‘

Planning Division Manager Young related that Commissioner Reese had had to
resign, citing work conflicts; this will create quorum issues. Commissioner Woodside
related that her baby’s due date is June 8; she plans to remain on the Commission.

Planning Division Manager Young related that the Budget Commission met last week
and its general direction to the City Manager was to prepare a balanced budget,
without specifying particular budget items for elimination or inclusion. The Planning
Division interprets that as good news. The previously seen package prepared by the
City Manager assumes the department will be reduced at least to the extent of
Package 1. It is a given that with Package 1 there will be cuts, and there may be
further cuts, depending on projected budget shortfalls or other factors.

Planner Division Manager Young noted that City staff were saddened by the
announcement of the City Manager’'s decision to retire; he will be missed. Effective
date is June 30.

Commissioner Hann asked if Friends of Witham Oaks were successful in purchasing
the Witham Oaks project site, with its approved development plan, and if they did any
development at all, would they be required to put the road through. Planning Division
Manager Young said that with the approvals in place for the site (a subdivision and a
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planned development), the way they are structured is that with Phase | development,
the entirety of the Circle Boulevard extension would need to be constructed. -
Commissioner Hann asked if the group was aware of that; Planning Division Manager
Young replied that it was his belief that the group had no plans to go forward with
development of any approvals.

Planning Division Manager Young said that with no progress, those approvals would
lapse this summer and the land will end up with a Planned Development overlay on it.
If the owner wanted to move forward with anything that would be considered
development, planned development approval would be required. No one is willing to
say with certainty whether the Circle Boulevard extension would be required in
conjunction with whatever that development would be. Councilor Traber asked what
would be considered development; Planning Division Manager Young replied that it
would be a very low threshold; it could be as little as a garden shed.

VIi. ADJOURNMENT: The meeting was adjourned at 9:20 p.m.
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MEMORANDUM

To: City Council Members A M

From: Julie Jones Manning, Mayo
Date: March 28, 2011
Subject: Confirmation of Appointments to Boards, Commissions, and Committees

As you know, at our last regular meeting I appointed the following persons to boards,
commissions, and committees with the terms of office stated below:

Citizens Advisory Commission on Civic Beautification and Urban Forest

Tim Brewer
Term expires: June 30, 2013

Community Police Review Board

John Landforce
Term expires: June 30,2012

Downtown Commission

Heidi Henry
Term expires: June 30, 2013

I ask that you confirm these appointments at our next Council meeting, April 4, 2011.
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MEMORANDUM

To: City Council Members \&/[
From:  Julie Jones Manning, Mayo
Date: March 28, 2011

Subject: Vacancy on Bicycle and Pedestrian Advisory Commission

Roselyn Toy has resigned from the Bicycle and Pedestrian Advisory Commission. Roselyn's
term on the Commission expires June 30, 2011.

I would apprecizite your nominations of citizens to fill this vacancy.
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MEMORANDUM

To: City Council Members

From: Julie Jones Manning, May

Date: March 28, 2011

Subject: Appointment to Community Police Review Board

I am appointing the following person to the Community Police Review Board for the term of
office shown:

Benjamin Calhoun
Term expires: June 30, 2012

Benjamin has lived in Corvallis for several years and would like to become involved in
local governance.

I will ask for confirmation of this appointment at our next Council meeting, April 18, 2011.
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MEMORANDUM

To: Mayor and City Council

From: Tony Krieg, Customer Services Manager gf‘m
Subject: Liquor License Investigation- Jack Okole’s
Date March 23, 2011

The City has received an application from Jeb Dunlap and Justus Seely, Owners of Nails like
Justus dba Jack Okole’s located at 140 NW 3™ Street, Corvallis, OR 97330. This application is
for a New Outlet for a Full On-Premises Sales License.

An affirmative recommendation has been received from the Police, Fire, and Community
Development Departments. No citizen comments or input were received regarding this

application for endorsement.

Staff recommends the City Council authorize endorsement of this application.

Full On-Premises Sales License:

Allows the sale and service of distilled spirits, malt beverages, cider, and wine for consumption on the licensed
premises. Also allows licensees who are pre-approved to cater events off the licensed premises.



Memorandum

To: Mayor and City Council
From: Ken Gibb, Community Development Directgf 2,
Date: March 31, 2011

Subject: Staff Response to Council Questions from the March 21, 2011,
Brooklane Heights Public Hearing

During the March 21, 2011, public hearing on the Brookiane Heights Conceptual and
Detailed Development Plan, and Tentative Subdivision Plat (PLD06-00018, SUB06-00008),
the written record was held open for seven days to provide additional time for the public
to submit testimony. Deliberations on the subject application were scheduled to occur
during the noon meeting on April 4, 2011. Because the Council did not deliberate on the
same evening as the public hearing, the Council asked staff to prepare responses fo
preliminary Council questions to be considered during the April 4, 2011, deliberations.

Questions asked by Councilors during the public hearing, or via email foillowing the close
of the public hearing, are presented below, followed by staff responses. The responses are
purposely brief, and at Council’s request staff is prepared to elaborate on these responses
during deliberations.

Councilor Beilstein

Mass grading could occur before individual lot grading. Will there be protection
from erosion if development of the site does not continue beyond the mass grading?

Yes. The grading activities will require the applicants to obtain erosion control permits.
The permits will require preventative measures such as silt fences, mulching, and/or
sediment barriers on drainage structures. The developers will also be required to re-
establish vegetation on disturbed soils. Erosion control measures will be required in
relation to any grading on the site, including mass grading and individual lot grading.

Is there a failure in the storm plan regarding Brooklane Park Estates with drainage
from the undeveloped Brooklane Heights property? What impact will Brooklane
Heights have on Brooklane Parks Estates, more water, less water?

Knowing that the proposed Brooklane Heights development is largely in an undeveloped
state, the drainage coming off of the land represents the natural drainage patterns. Staff
are aware that when Brooklane Park Estates was developed there were problems
associated with the drainage coming off of the Brooklane Heights property. Brooklane
Park Estates developers did not account for the drainage off of the hillside above them.
it is staff's understanding that additional grading/ditching was done on the north side of the
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access road behind Brooklane Park Estates to address the drainage from the hillside and
this has, for the most part, addressed the issues.

The development of Brooklane Heights will intercept a portion of the stormwater from the
subject site and direct it into engineered drainage facilities. Those facilities will direct the
water into existing public storm drainage pipes located within Brooklane Park Estates. The
surface water coming off the hillside into Brooklane Park Estates should be lessened.

The development of the Brooklane Heights site is unlikely to adversely impact the native
stands of trees through changes in stormwater patterns. Looking at neighboring
developments such as Fairhaven Heights and County Club Heights where streets and lots
were developed not just around stands of Oregon White Oaks, but within them, the trees
appear to be healthy. Further from the site, but developed similarly to Brooklane Heights
with curbed streets and piped drainage systems, the Witham Hill area has developed within
stands of Oregon White Oaks and those trees also appear to be healthy.

Did staff consider the optimal location of the detention facilities? Did the large Oak
play into the decision?

Staff extensively reviewed the applicant’s plans for locations of the storm drainage facilities.
Detention and water quality facilities need to be located down stream of development in
order to mitigate the impacts associated with the development. The Central detention vault
and associated water quality facility and piping have a limited area that it can be located
within because they need to be down slope and down stream of the development, and
above the public storm drain inlet provided by Brooklane Park Estates. Considerations for
slopes, grading, access to the vault, setbacks, compatibility, and impacts to trees were
considered in locating the proposed facilities.

When evaluating the applicant’s proposal, all of the affected significant trees were
considered, including the 48" Oak. It should be noted that according to previously
submitted tree inventories, there are other 48" Oak trees present on the site.

The proposed location of the central detention vault in Tract B places it between two lots.
Those two lots are higher in elevation than the proposed vault due to the natural
topography. If the proposed vault were to move down slope, the two lots would appear
higher than what is proposed. With the vault acting as “fill”, the height difference is
lessened. Also, with the vault in the proposed location, the fill slope against the vault will
line up with the fill slope for the lot to the east. If the vault were moved down slope, it would
visually protrude more from the topography.
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Councilor O’Brien

Is the Council required to consider the stormwater plan in concert with the individual
lot grading plans?

The applicant is required to comply with Conditions of Approval 20 and 27. Condition of
Approval 27, states:

Lot Grading and Structures -Mass grading shall be limited to the areas shown on the
grading plan identified as Drawing X — Brooklane Heights Grading and Tree Preservation
Plan, and Drawing Y — Brooklane Heights Cut/Fill Analysis (Exhibits D.1, 2). Cuts and fills
in the areas permitted to be mass graded shall not exceed the measurements shown in
Drawing Y. All mass graded areas, as shown in Drawing Y shall be engineered and
constructed such that retaining walls are neither required nor used.

Prior to grading and excavation activities in areas not approved for mass grading, as shown
in Drawing Y (Exhibit D.2), the applicant shall obtain approval by the City Council through
a public hearing review process, detailing how the grading plan(s) for development on
individual lots are consistent with Comprehensive Plan Policy 4.6.7.

In Staff's view, this condition does not require lot grading plans to be submitted at the same
time as stormwater plans. It does require areas not previously approved to be graded to
be evaluated through a public hearing process to determine consistency with
Comprehensive Plan policy 4.6.7. To install the proposed stormwater facilities, it is
necessary to grade in areas outside of what was previously approved. Consequently, the
applicant provided detailed grading plans (using 1-ft contours) associated with the
installation of the stormwater facilities. This grading plan was evaluated by Staff and the
City Council through a public hearing process. Staff believe the grading plan is consistent
with Comprehensive Plan policy 4.6.7 and meets the requirements of Condition of Approval
27.

Plans for residential subdivision applications are evaluated to determine if the existing or
proposed public stormwater system can accommodate stormwater generated from
proposed lots. The Brooklane Heights applicant has designed their stormwater system
accordingly, based on conservative estimates of the volume of stormwater that would be
directed into the public system from impervious surface areas on all proposed lots.
Therefore, the stormwater impacts resulting from individual lot development and grading
have been accommodated by the proposed stormwater system. In addition to this review,
when individual lots are developed, stormwater will be required to be managed to City
standards through the Building Permit process. In summary, the proposed stormwater
system has been designed to accommodate the total volume of stormwater generated on
the site, including lots, and when each lot is developed it will be required to meet
stormwater management standards of the Building Code.
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What is the affect of individual lot grading on the drainage plan?

The proposed drainage plan takes the mass graded and future individual lot grading into
consideration. Individual lot grading should not have an adverse impact on the site’s
drainage plan. Itis the City’s policy that when individual lots develop they provide drainage
from the site to a weep hole in the curb. Storm drainage would then be directed into the
engineered storm drainage system. Individual lot grading will typically be done to provide
a flat(er) lot for development. The nature of a flat lot will aid in the ability to drain the lot to
the weep holes in the curbs. For most of the lots located below the roads, dedicated storm
drainage pipes are proposed on the low sides of the lots to drain into, making a direct
connection to the engineered drainage system. Pipes have been “sized” to allow of this
stormwater to flow from all lots within the development.

Public testimony asserts that the stormwater proposal is not sufficient since the
exact location of water pipes on lots has not been shown, and placement of 12 inch
pipes on the back of lots will affect stormwater plans. Please respond to this
concern.

The location of all proposed pipes has been shown in the stormwater plan, including
information about pipe sizes. Where required due to the site’s topography, private pipes
located at the backs of lots are proposed and shown. Those pipes will be used for private
lot drainage, such as roof down spouts. Typically, water from impervious surfaces on
individual lots is collected and piped to weep holes in the curbs. In many cases, lots on the
downhill side of streets can not drain to the street. Those lots, in this proposal, will require
an individual connection to the proposed pipes located at the back of the lots and the
connection will be reviewed with the Building Permits. Calculations used in developing the
proposed stormwater plan accounted for water from the entire site, including lots. The
information provided by the applicant demonstrates that the proposed stormwater plan
complies with applicable standards in Appendix F of the Stormwater Master Plan, as
required by Condition of Approval 20.

Are some Significant Trees as defined by the LDC more significant than other
Significant Trees?

Under the 1993 Land Development Code, which is the applicable Code for this application,
trees with trunk diameters of 8 inches or greater are considered Significant. The Code
does not define any degree of significance beyond that. The site contains approximately
454 Significant Trees. Under the current proposal approximately 385, or 85% of Significant
Trees will be preserved. Of the Significant trees to be preserved at least 3 are greater than
40 inches in diameter, including two trees that are 48 inches in diameter; approximately 13
trees are between 30 - 39 inches in diameter; and, approximately 44 trees are between 20 -
29 inches in diameter. The remaining Significant trees have trunk diameters of between 8 -
19 inches. Most Significant trees will be in Tracts that will not be developed except for
required stormwater facilities. These open space tracts contain tree groves and account
for approximately 42% of the total project site.
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Several pieces of addition written testimony were submitted after the close of the
public hearing. Please respond to issues raised in testimony.

Staff will thoroughly review written testimony and will be prepared to respond to Council
guestions regarding the context and relevancy of this testimony, as appropriate.

Councilor Raymond

Explain the proposed storm water system. Did Parks have a recommendation for
drainage to the wetlands? What is the effect of the proposed storm drainage to the
wetlands?

Proposed streets within the development will intercept a portion of the existing stormwater
flows on the surface of the site. Along with the streets, roofs and driveways will also collect
stormwater. The stormwater will be directed to gutters along the streets to catch basins
and the engineered storm drainage system. There are three basins on the site, an east,
central, and west, each with its own stormwater system. The engineered system, through
pipes and open channels, will direct stormwater to the three detention vaults and
StormFilter vaults before being directed to the existing stormwater system on Brooklane
Drive and through Brooklane Park Estates. The existing system directs stormwater into the
Marys River Natural Area wetlands.

Parks and Recreation staff have been involved in the review and discussion of the
applications from the beginning. Knowing that the development will be required to meet
City standards for detention and water quality, they have not expressed any concerns.

The development should have no effect on the storm drainage to the wetlands. City
standards require that stormwater flow rates will be released from the site at pre-
developed conditions for the 2 year through 10 year storm events. The applicant’s design
exceeds the City’s standards. Water quality to the wetlands should not be affected with the
implementation of the City’s water quality standards. The applicants have chosen a facility
that exceeds the City’s standard of 70% removal of Total Suspended Solids.

Councilor Hervey

What sort of maintenance and long term costs are involved with the proposed
facilities?

The detention vaults will be constructed out of reinforced concrete. The industry typically
expects an 80 to 100 year life from these types of structures. Structure maintenance may
include grouting or patching of cracks and spalls in the concrete. Routine maintenance
(once every several years) will involve the removal of accumulated sediment from the
bottom of the vault. This work will typically be done with a vactor truck by City crews. This
type of work is already being performed by City crews and existing equipment on catch
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basins, manholes, and existing underground detention tanks. Costs should be comparable
to maintenance of detention ponds that would require sediment removal with an excavator
and the need to reestablish vegetation.

The StormFilter vaults are also constructed out of reinforced concrete and should have a
design life similar to the above. The manufacturer recommends yearly inspections and
maintenance every 2 to 3 years. The City crews and existing equipment will likely be
performing the maintenance on these facilities. Per the manufacturer, replacement
cartridges cost $65 each. Besides replacing the cartridges, the units will be cleaned out
with a vactor truck, just like a catch basin would be cleaned out with the same equipment.
The manufacturer also stated that if the City was to contract out the entire maintenance
operation, it would cost less than $275 per cartridge at each occurrence that maintenance
is performed.

What is the life of the filters and how much do they cost to replace?

Per the above and per the manufacturer, filter cartridges typically last 2 to 3 years and cost
$65 each. This project has a total of 10 filter cartridges proposed. If a private contractor
performed the required maintenance it would cost approximately $2750 every two to three
years to replace cartridges and clean the units (10 cartridges x $275). Funding to maintain
public stormwater facilities comes from stormwater utility fees.

Could staff clarify the warranty bond?

The warranty bond required on stormwater facilities is for 2 years after acceptance of the
facility by the City. This warranty bond goes hand in hand with a Stormwater Facilities
Agreement. The agreement states that the developer shall be responsible for the warranty
and maintenance of the facility for 2 years. At the end of the 2 year warranty period, City
staff conduct an inspection of the facility, noting any deficiency in the structure or
maintenance needs. If any deficiencies are found, the developer is notified. Once
maintenance or repairs have been performed to the satisfaction of the City, the facilities are
removed from warranty and the bonds are released to the developer. At this point the City
takes full ownership of the facility, including maintenance and repair.

Councilor Hoqgg

Condition 20 (from Order #2010-0007) talks about infiltration facilities being a
recommended means of meeting water quality requirements, however it also talks
about not infiltrating on slopes of more than 10%. The site is generally more than
10%. How does this condition apply to this site?

The City’s Land Development Code requires that detention facilities maximize infiltration.

Because of this, most conditions of approval regarding detention facilities include a
statement about infiltrating stormwater. However, the City’s Stormwater Master Plan,
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Appendix F states that infiltration shall not be allowed in areas with slopes over 10%. in
the case of this application, the geotechnical report specifically recommends against
infiltration and recommends lining open facilities. Because it is a goal of the City to
promote infiltration of stormwater, conditions of approval often contain language about
infiltration, even though in this case it is not feasible.

Review and Concur
%% 4%\

ﬂn Nelson, City Manager
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Memorandum

To: Mayor and City Council

From: Bob Richardson, Associate Planner

Date: March 29, 2011

Subject: Written testimony regarding Brookline Heights Conceptual and Detailed
ODOea/(()eIé;pment Plan, and Tentative Subdivision Plat (PLD06-00018, SUB06-

Enclosed is testimony received after the public hearing was closed on March 21, 2011, and
before 5:00 PM on March 28, 2011.



<web>Brooklane Heights Page 1 of 2

Home | About Corvallis | Find It A-Z | Departments | Services | Calendar | Contact Us

site search

9]

Welcome to the official web site of the City of Corvallis, Oregon

[Date Prev][Date Next][Thread Prev][Thread Next][Date Index][Thread Index]

<web>Brooklane Heights

TO: Mayor@XXXXXXXXXXXXXXXXXXXXXXXXXX
Subject: <web>Brooklane Heights

From: steve.schaberg@XXXXXXXXXXX

Date: Mon, 28 Mar 2011 12:22:23 -0700
Reply-to: <steve.schaberg@xxXXXXXXxXxXxXx>

This is an inquiry e-mail via Contact Us form:
Steve Schaberg
steve . schaberg@xxxXXXXXxXxXxxX

prefer phone contact: no

March 28, 2011

Corvallis City Council Members:
Re: Brookline Heights

I am the owner of the proposed 26-acre Brooklane Heights Property. My wife and
own a home which is located directly to the north of the proposed property and
have lived there for the past 28 years.

Over the years there have been two previous proposals for developing the 26
acres that you are considering for approval. The first was a 101-lot
subdivision in 1979 named Secret Gardens. It never found its way completely
through the City approval process, | assume because of the sharp downturn in
the economy shortly thereafter; perhaps | am wrong.

The second development proposal was named Oakmount and did win City approval in
early 1998. It presented a 69-lot subdivision, which was 42 lots less than the
first. Before the project could begin, one of the two partners in the
development became seriously ill which caused the project to stall. When 1

learned that the other partner did not want to proceed, | offered to purchase
the land and did so in late 1998. My intent was to some day offer a
development that would blend well within the neighborhood. 1 spent quite a bit

of money clearing Scotch Broom and other invasive shrubs from the property and
kept more than half of it mowed for several years for the benefit of the
neighbors, including me.

I feel the present proposal, Brooklane Heights Subdivision, does fit into the
surroundings well. It proposes 45 lots, which is less than half of the lots in
the 1979 proposal, and 24 lots less than 1998 proposal. It also offers 42% open
space and preserves nearly all of the significant Oak tree groves. Neither of
the previous development proposals did either. It also includes 11 lots
dedicated to comply with the diversity in housing affordability requirement of
the Corvallis Comprehensive Plan.

Regarding the storm water plan that we presented last Monday evening, 1 don"t
feel that we could have designed it any better. We have worked very closely

with the Development Department to make sure we have a responsible plan that

complies with the City Code. 1 trust that you will agree.

Our family moved to Corvallis in 1978 because it was an attractive place to
live. | started my business that year wand it suceeded because of my
surroundings, and because of the good employees from the community that helped
it to prosper. |1 think that it is important to continue the growth of our
community so that future generations will be attracted to our City and share
the experience that 1 and many others have enjoyed.

http://www.ci.corvallis.or.us/council/mail-archive/mayor/msg35817.html 3/29/2011
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March 25, 2011
To: Corvallis Mayor and City Council
RE: Brooklane Heights Subdivision (PLD06-00018, SUB06-00006, LUBA 2009-042)

Four years ago the 26-acre Brooklane Heights subdivision application was unanimously denied
by the Corvallis Planning Commission, a ruling subsequently overturned on appeal by City Council,
against City Development Services staff recommendation. Three LUBA appeals later, the applicant
still has not submitted a required detailed grading plan for lots not being mass-graded, and a complete
stormwater design showing locations of proposed 12-inch diameter drainage pipes on these lots.

Last Monday, a fourth hearing was held on this project, with deliberations to occur April 4™.
Once again the applicant is asking Council to approve a piece of the plan, without providing all
required documents so Council could make a prudent, informed decision.

Over 95% of Willamette Valley upland prairie and oak habitat has been lost. Inventories of
this upland prairie oak woodland site have deemed it a significant hillside with significant tree groves,
significant wildlife habitat, Kalapuya archaeological resources, natural hazards on steep 12 — 35%
slopes, draining to Marys River Natural Area, a significant wetland actively being restored. Cuts/fills
up to 20 feet are proposed, well beyond the 8 foot norm. Council added 28 Conditions of Approval to
their previous approval because the heavy-handed development methods don’t meet existing codes.

Now the developer wants to change plans to build massive covered stormwater detention vaults
where natural springs, pond and stream are located, instead of previously approved open ponds, install
underground stormwater pipes instead of natural drainage swales, and cut down another 15 trees,
including a magnificent 48-inch diameter Oregon oak. These changes will dramatically affect the
slope hydrology, and will remove the surface water upon which many species of wildlife depend.

This 1s not smart, sustainable, resource-sensitive, or site-appropriate development. It does not
comply with mandatory review criteria identified by staff and LUBA (Corvallis Comprehensive Plan
4.11.12 and 4.6.7). The additional tree removal is a clear violation of Council’s Condition of Approval
5 (tree preservation and protection). This should allow Council to rescind their previous approval and
require the applicant to submit a plan that complies with current codes, rather than approving one more
noncompliant piece of this ill-advised development plan under an outdated code.

At a minimum, we urge Council to postpone any further approvals until the applicant provides
detailed lot grading plans, and Council members actually visit the site to better understand the impacts
of their pending vote. Then you can fairly assess whether there is any overarching benefit to the
community that warrants approving these numerous variances from the code, ignoring your previously
imposed Condition of Approval as well as the development constraints for this property shown on the
attached 1999 Corvallis Comprehensive Plan Urban Growth Boundary Advisory Constraints Map.
(Brooklane Heights is the southeast quadrant of the southernmost significant hill — the steepest part.)

Sincerely,

Arthur and Barbara Boucot
Lance and Sheryl Caddy
Laurie Childers

Marilyn and Will Koenitzer

S d Jeff Morré e
John Selker DECEIVED
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Richardson, Robert

From: tweet37@juno.com
Sent: Monday, March 28, 2011 10:43 AM
To: Richardson, Robert
Subject: Comment Brooklane Hts. March 28.

Mayor and City Council

March 28, 2011

Brooklane Heights (PLD06-00018, SUB06-00006)
Storm Water Design

March 28, 2011
Dear Mayor and City Council,

I was not able to attend the March 21 hearing but have reviewed the video record. | submitted
testimony to the record March 21 and did not hear a list of people who had comments submitted
digitally, read into the record.

Did I miss this?

Looking at the staff report grading will occur in the middle drainage to support gabon mattress
erosion control and drainage from natural flow or, will this native low drainage area, to be
graded and lined to be forced to be an easement for subdivision run off focused to flow into this
draw to flow into the vault from this natural draw?

Slope | recall for this new constructed drainage way, easement grade is 3:1 and the width of the
new drainage will be increase by | recall 24 feet, each, in a triangle grade.

So, sediment from sandstone and basalt could erode out from this new deep and wide
triangular excavation area and possibly reach the filter system in the large tank if the gabon
mattress fill up with sediment. How long will it take to block up the filters if sediment from this
drainage is constantly moving down this drainage and into the tank filters? | asked about cost of
the filters as did Councilor Beilstein. Who pays and how often will these filters need replaced,
washed out, cared for?

Will the vault fill and vault become unstable in the event of an earthquake and allow the vault
to move down slope, or put that much water down slope if the vault comes apart during an
earthquake? This area is directly within a large landslide prone area as per the slope analysis and
landslide risk graphic in the old staff report.

The reason for this hill slope possibly is uplift along a fault in the valley floor, possibly
associate with Corvallis Fault geology.

If the large vault’s filters trap sediment the water coming into them and may leave the vault
containing all sorts of pollutants which will continuously, be washing downhill from water from
back yards, streets, sidewalks and will be deposited unbiofiltered, biodegraded wastes rapidly
and directly to Mary’s River Open Space Park (MROP) manmade drainage ditch which flows
north and east to the Mary’s River.

Will the large vault’s water heat up in the vault and be deposited as warmer water to the ditch
in MROP?

The soil and area around the outfall from the vault to the wetland soils and man made drainage
ditch-way from this area vault could become warmer and have restricted ecology due to more
impacts by area pollutants which will not have a chance to have, settle out or be filtered out, or
be biodegraded as run off which comes into contact with natural/native topographic surfaces.
Chemical waste, outwash from everything chemical in this subdivision will then be filtered into
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the water table as it fluctuates seasonally, from below ground to flood stage in MROP.

All area vegetation is sensitive to dewatering and with each lot plumbed to drain directly to drain lines,
possibly this is good to keep added lawn and garden irrigation and yard irrigation water from reaching
native vegetation which dies because of too much water, but that if all water is removed all year, this
will begin to damage/dry out area open spaces. Global climate change is warmer and dryer so this slope
could be damaged quicker from interruption to native hydrology and slope dewatering below and around
this subdivision and global temperature increases combined. This begins to become a fire hazard with
upslope winds and homes in areas with lack of water and open spaces containing dry and dying
vegetation.

Plantings around the large vault appear to be highly invasive and nonnative.
Replacement trees for the small diameter trees should be the same tree species and for the large 48 inch
very special set to be eliminated, Oregon White Oak that will be removed to dig a pit for the concrete
vault, replacement tree should be similar type and collective diameter, so an invest in trade should be
make as: twenty four- two inch diameter Oregon White Oak, planted and cared for to survive to be 48
inch diameter. The oak of significance to the history of this slope for over possibly 200 years, which is
set to be removed, should be carefully checked for prehistoric/historic bole markings, metal markers
and watched for archeologic materials in root areas since this tree is near the documented cultural site
which will be bulldozed it appears for a home. This tree was present when prehistoric people used this
high place to lookout over flooded valley floor areas.

The central Vault could be relocated, to where, we would like to see and read discussion about the
other locations that have been considered. What is the reason for placing the vault in this area? What are
reason’s for not using ponds? Safety? Vault water weighs four pounds per gallon plus the weight of
concrete, pipes and all fill that could destabilize if it is subject to saturation with native drainage which
could still flow around and under this inset to the draws lower elevation, holding tank.

Will all the drainage from the upper sections of the subdivision be put into this central native drainage
way, it appears possible with gabon engineering plan. The containment vault on Wolverine Drive to the
east appears to only catch a single lot’s worth of drainage and possibly will handle drainage from
Wolverine Drive in this subdivision. From looking at the layout and area elevation, will Oakmont
Subdivision drainage reach this vault down Wolverine Drive? If this containment vault
is being placed at this location due to native drainage coming in from up slope, we should be informed
about the location of this offsite drainage and provided information on the amount of water flowing into
this area onto this subdivision plat from offsite.

We do not have a proper drainage plan and full drainage discussion. Did the Geotechnical report look
at drainage and was it supposed to verify drainage?

I have to look at the old staff reports to figure out where the identified spring is located as it may not
be shown in the new engineering drawings.

We are missing a engineering drawing which clearly defines the drainage grading plan overlain on
mass grading and lot grade and fill plan. We need a better display of how site drains normally instead of
being given general downward pointing arrows on an aerial image, used as a hydrology plan.

As an interested public and area resident, I am concerned for the safety of homes below this site.
Home owners already have come to a very wet hill slope and have to deal with overland flow and heavy
flows in open ditches and possibly at times, do experience overflowing twelve inch pipe systems to
offsite drains in our open space park wetland and floodplain.

Using topography and estimation of the location of drainage using topographic map, and then
flipping to the old staff report to read text detailing the Geotechnical Report findings, per location,
makes reviewing more technical and allows freedom for the reviewer to not be able to clearly
understanding the issue of area grading since lot grading and area drainage before and after development
is not clearly presented.

Who knows what will happened to standing water on each lot, the entire hill slope could start to

3/28/2011



Page 3 0of 3

fracture and roadbed crack because of grading and drainage issues we where not given a chance of
evaluating due to lack of information.

Insurance costs for these home sites could reflect this lack of drainage information per each lot and for
the overall plat.

Why has the developer changed from pond to vault water capture, storage and release systems? How
well do these vault systems work and do they take power to operate, and do these vaults make allot of
noise as they function? Will the vault systems house waterborne pests? The vault at intersection of
Wolverine and Brooklane Park Estates could be very noisy as water rushes down slope from Wolverine
Drive.

If each lot is graded and homes are built individually as speculation, water will stand on each flat area
for however long it takes to sell each mass graded and bulldozed or filled lot pad. Standing water in
this hill slope area could create instability in the identified unstable areas if most of the area is over ten
percent grade. Building footprints all appear away from the native grade of 25-25%, 15-25% and all
appear to be inside the 10-15% slope so this limits where homes can be constructed, possibly due to
type of surface the fill and grading have to anchor to rotting(oxidizing, fractured, decaying, ancient
seafloor extruded pillow basalt and wave debris flow sandstone) and could become more unstable with
fill on steep uplifted slopes.

So these steep areas are nice to not have to flatten/fill for homes and great to keep intact on this very
visible, for way out south of town scenic and is an important and sacred hill slope to all who have
owned it and have lived in this area over time.

Please request a drainage/ hydrology/Geotechnical findings/engineering drawing to clearly show
details for how this site drains.

Grading for the site did not show grading for each lot or grading for site drainage together, so if the
lot and drainage grading could be overlain to the excepted mass grading plan in an engineering drawing,
with topography and changes in topography as cut away views, then we may have a chance at
understanding how this area will drain with each home site, and with native hydrology set to be diverted
away from each lot and this water may be placed possibly into the central draw with new grade and
new gabon erosion control and sediment pre-catchment/settling area engineering, to flow to the large
central vault to be stored in large volume and released as native/pre-development flow rates will be
better evaluated.

Thank you, Regards,
Rana Foster
1415 SW Brooklane Drive
Corvallis, Oregon

Groupon™ Official Site
1 ridiculously huge coupon a day. Get 50-90% off your city's best!

Groupon.com
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Date: March 28, 2011

To: Mayor and City Council

From: Marilyn Koenitzer, 4240 SW Fairhaven Drive, 97333

Subject: Brooklane Heights (PLD06-00018, SUB06-0006). Storm Water Design

Please postpone this decision until the applicant has provided the grading plan for
individual lots, which is an important part of the stormwater plan.

The third LUBA hearing decision on July 15, 2010, modified Conditions of Approval 20
and 27 of the latest City Council decision (Order 2010-007). Condition 20 tackles
stormwater, while Condition 27 requires areas not previously approved to be graded.
Both conditions are to be examined through a public hearing process to determine if
they comply with their respective Comprehensive Plan Policies. On March 21, however,
only the stormwater issue was heard. And that proposal was not sufficient since it did
not address the exact location of the water pipes on the unapproved lots.

| think a reasonable person would agree that both of these items should be heard
together. It was my and others’ understanding that they would be heard together. Staff
may know how grading and stormwater are linked, but neighbors do not, and neither do
you decision makers, | suspect, unless you rely on staff. We need to know how the
individual lot grading and the placement of the 12” pipes on the back of the lot will
affect the stormwater plan.

According to City Staff, Mr. Wright has been coming to the city since October, with plans
for storm drainage that were not acceptable. Well, why did Metolius Engineering under-
design the stormwater project? If the applicant had designed the entire project correctly
from the beginning (2007), we all (the applicant, the city and concerned citizens) could
have saved a lot of time and money. The applicant continues to under-design and drag
out the hearing process. Why did the applicant not include the lot-grading plan?

Metolius Engineering and the applicant should be able to provide information on both
the stormwater system and the grading plans for individual lots at the same time. Doing
so would save additional hearing costs for the city and save time for everyone. Even
though you have had the storm water hearing, it would be in the best interest of the city
and concerned citizens to postpone deliberations until the lot-grading plan is also
submitted for your review.

Comments on the current stormwater proposal:

Your task is to evaluate the Brooklane Heights development using the 2000
Comprehensive Plan and the 1993 Land Development Code, both of which have been
determined by City Staff and LUBA to be review criteria, not just guidelines as Mr.
Wright stated at the hearing. The Comprehensive Plan has good policies (listed below),
which call for preservation of hillsides and downslope wetlands so as not to cause
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landslide, excessive runoff, degradation of water quality, habitat destruction and
erosion. The policies also address maintenance of drainageways and streams in their
natural conditions. | have inserted a few policies (in Italics) that | find pertinent to the
Brooklane Heights storm water design review.

4.2.c When natural systems are altered, they may not recover or return to their original
state and ecological function. We do not yet fully understand the complex interactions
between natural systems, or the cumulative impacts of changes on such systems.

| understand this proposal will alter the Brooklane Heights natural system; the question
is, how much and what are the consequences? Has the developer done everything he
can to keep the natural system intact? | know staff has worked long hours to improve
the development plans, but are there other solutions that are more site-sensitive than
what is being proposed?

4.6.c Hillside development changes the landscape and results in increased runoff and
increased downstream peak flows. Changes generally include the loss of trees and
shrubs that intercept and re-evaporate rainfall plus hillside cuts that prematurely bring
ground water to the surface. Poor development practices on hillsides can require
increased public expenditures for flood and erosion control and storm water
management.

This is why we need to see the individual lot-grading plan with the stormwater plan.

4.10.8 Grading and filling in drainageways shall be regulated to prevent negative impact
on the channel, floodway and flood plain, riparian habitat, wetlands, and other
properties. Where drainageways are disturbed through development, the developer shall
return the drainageway to its natural state, to the extent practicable.

To find out how the stormwater system is designed now, | went to city hall to look at the
large-scale maps. It appears that a lot of water is collected, some in drainageways. The
ingress road, Wolverine, is part of a natural drainageway on the southern end, and the
1996 Cultural Resources Inventory identified springs in this location, although the
developer’s plans fail to include this spring on their maps. One mapped spring that their
plans do show, and its drainageway, both nearly centrally located on the property, have
been engineered to drain into the center vault, through a drainage ditch. This
channelizing of the spring seems to be at odds with Policy 4.10.8, above, since the spring
will no longer flow as it does now through a natural stream lined with willows and
sedges. The Division of State Lands has determined that this drainageway contains
jurisdictional wetlands, but the developer has not included this information in your
review packet. | found that water which is not collected in the central to northern part
of the property is most likely better off left alone, since so much water may be collected
that the hillside may not collect enough ground water to keep the native vegetation
intact. It appears that this development or developer may keep only one of the
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drainageways in its natural state.

4.10.9 Negative impacts on habitat and migration corridors for birds, wildlife, aquatic
life, and on open space and the recreation qualities of significant drainageways shall be
minimized.

Right now owls, hawks, other birds, deer, snakes, raccoons, rabbits, and perhaps small
rodents habit the site. Coyote howl at night. The site is designated a significant wildlife
habitat area. Development can only negatively impact most animals, as it deprives them
of food, water, ground cover and trees within which they can live. The mapped spring
will be drained into the covered central vault. | cannot imagine this is a good thing for
wildlife. It is good, however, that the plan saves more trees than the plans by previous
owners.

| hope the developer will contact downslope landowners to discuss possible use
arrangements of the private driveway for access for maintenance of the stormwater
detention system, if it can be moved or changed back to open detention ponds which
wildlife could access.

4.11.12: Development upslope of wetlands shall minimize interference with water
patterns discharging to wetlands, and shall minimize detrimental changes in water
quality for waters discharging to wetlands.

Cut and fill and grading and capturing water into ponds or vaults can only interfere with
water patterns. The question is, is the interference minimal, and what is that definition?
This proposal claims to be consistent with this code because the outfall pipes which
dump water into the wetland below are in the same location as they currently are.
However, the water patterns do not simply refer to location — they also apply to volume
and velocity of incoming water, both of which will be increased by diverting so much of
the natural rainfall into detention vaults and pipes. Therefore, the proposal will not
minimize interference with water patterns discharging to wetlands.

4.6.7. In areas where development is permitted, standards in the Land Development
Code for hillside areas will achieve the following:

4.6.7 A. Plan development to fit the topography, soil, geology, and hydrology of hillsides
and to ensure hillside stability both during and after development.

It appears that the plan does not fit the topography because it is calling for massive
grading and cuts and fills far in excess of the customary 8 foot maximum — up to 20 feet
in some areas.

4.6.7 C. Preserve significant natural features such as tree groves, woodlands, the tree-
meadow interface, and specimen trees.
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Please find an alternative to cutting the 48” diameter specimen tree.

When City Council approved the tentative development plan that proposes removing
over 50 trees, they imposed Condition of Approval 5 that said the developer had to
protect the remaining trees on the site, and could only remove additional trees if the
city forester deemed them hazardous, or if they negatively impacted any Oregon oaks
on the site. Now the applicant proposes to remove another 14 or 15 trees, including the
finest specimen, in direct violation of this previous condition of approvali.

4.6.7 D. Align the built surface infrastructure, such as roads and waterways, with the
natural contours of terrain and minimize cutting and filling in developments.

Most previous development in Corvallis has kept cuts and fills to 8 feet or less, and this
development should be held to the same standard in order to comply with this part of
the Comprehensive Plan. However, this proposal still proposes up to 20 foot cuts and
fills. Their current stormwater design proposed 15 feet of fill across an 80 or 100-foot
width of a current drainageway. | hope the city can keep cuts and fills to the absolute
minimum, keeping with the intent of the Comprehensive Plan policies.

In the initial staff report to the Planning Commission, staff recommended denial of the
project, in part because the grading plan did not meet code then". The fact that the
applicant has not submitted the grading plan for the individual lots leads me to think
that the plan still must not be in compliance four years later!

4.6.7 E. Minimize soil disturbances and the removal of native vegetation and avoid these
activities during winter months unless impacts can be mitigated.

The applicant only addresses the second half of this policy — stating that they will not
conduct grading in winter. However, the mass grading of 2/3 of the 45 lots and the
unknown amounts of grading on the other 1/3 of the lots fails to minimize soil

disturbances and removes a lot of native vegetation.

4.6.7 F. Design developments and utilize construction techniques that minimize erosion
and surface water runoff.

| hope the 1993 code spells out the necessary construction techniques.
Does the proposed stormwater management plan achieve minimizing erosion?

4.6.7 G. Demonstrate a concern for the view of the hills as well as the view from the hills.
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The housing style in vogue now, with steep rooflines, does not fit the hillside
topography pattern. | fear the houses will not appear to fit into the landscape but
instead will become the dominant feature when viewed from or toward the hillside.

4.10.e Upstream development has downstream impacts on stream channels, amount of
water, water quality, and downstream lands.

Again, this recognition in the Comprehensive Plan that upstream development has
downstream impacts of the amount of water being discharged downstream is not
addressed in the developer’s claims of compliance — the Metolius report only addresses
the location of the incoming water, not volume or velocity.

Due to the failure of the current stormwater design to clearly demonstrate compliance
with each of these Corvallis Comprehensive Plan provisions, which are mandatory
review criteria, | urge you to postpone making any further decisions on this proposed
project until the applicant submits the required lot grading plan and the remaining
elements of the stormwater design.

i Condition of Approval 5: Tree Preservation and Planting

Prior to issuance of any permits, the applicant shall submit a report by a certified
arborist that identifies all significant trees proposed to be removed in this application.

Identified trees shall include those identified in the arborist report submitted with the
subject application (Attachments S and R.55 of the May 25, 2007, staff report to the
Planning Commission) trees impacted by construction of the pedestrian path between
Badger Place and Wolverine Drive, trees impacted by construction of the stormwater
swale in the north portion of the site, and trees potentially impacted by construction and
use of the detention ponds in Tracts Band C.

Unless approved for removal through this application, trees in Tracts A, B, C, an D, as
identified in the approved Revised Tentative Subdivision Plat shall be preserved unless a
tree is determined to be a hazard tree, or its removal is necessary to protect the health
and longevity of an Oregon White Oak tree. Prior to removal of any tree a certified
arborist's report shall be submitted to the Community Development Department for
review, and trees shall only be removed if the City's Urban Forester concurs with the
analysis and recommendations in the arborist's report.

I Quoting Ken Gibb in the 2007 Staff Report:
Page 20: The other issue remaining which was one that had prompted denial of the

application is the grading plan for the site. The appellant revised plans have reduced
both the extent and the depth of the cuts and fills in excess of 8 feet when compared to
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the original applicant preferred grading plan. However from the information provided
staff cannot determine if the lots that remain ungraded could be developed to the cut
and fill standards in the LDC.

In addition staff do not believe it is appropriate to condition a project in a manner that
would result in a need to obtain a Planned Development Modification for the condition
to be met although the appellant may be willing to propose such a condition.

From the information provided staff were unable to find that the appellant had met the
burden of proof regarding Appeal Issues 1 and 2 phasing and grading. Consequently
staff recommend that the Council uphold the Planning Commission decision denying the
Conceptual and Detailed Development Plans for the subject site.

Page 22: Staff does not believe the proposed Conditions of Approval as reflected in the
revised grading plan satisfy the hillside development criteria in Comprehensive Plan
Policy 4.6.7.
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Richardson, Robert

From: Susan Morre [susanmorre@comcast.net]

Sent: Monday, March 28, 2011 4:55 PM

To: Richardson, Robert; Gibb, Ken

Cc: Mayor; Ward 1; Ward 2; Ward 3; Ward 4; Ward 5; Ward 6; Ward 7; Ward 8; Ward 9
Subject: Brooklane Heights DSL wetland delineation and runoff concerns

Attachments: Dr. Huber Brooklane Heights runoff concerns.htm; Brkine Hts Pending Wetland Delineations.doc;
Morre March 28, 2011 additional testimony.docx

Please add the attached documents to the Brooklane Heights record. | attached additional documents

for the Brooklane Heights record, which | hope the Council and Mayor will read. In particular, there are

jurisdictional wetlands in the area which is being proposed for the central vault. See the illustration on

page 7, and the additional documents. | did not find any record of this in the application materials.

Sincerely,
Susan Morre

3/29/2011
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From: Wayne Huber [wayne.huber@orst.edu]

Sent: Tuesday, January 20, 2009 4:33 PM

To: 'Susan Morre'

Subject: RE: accurate understanding of your comments on Brooklane Heights runoff
concerns

Susan, I've tweaked the language below, even though what you have is basically Ok with me.
And | appreciate that you indicate that a geotechnical engineering or other CE specialist is
needed to more accurately guess the impact of the cuts.

Wayne

From: Susan Morre [mailto:susanmorre@comcast.net]

Sent: Tuesday, January 20, 2009 12:39 PM

To: wayne.huber@orst.edu

Subject: accurate understanding of your comments on Brooklane Heights runoff concerns

Hello, Dr. Huber,

Thanks for taking the time to meet with us last week and take a brief look at the Brooklane Heights cut and fill
plan and geotechnical report. | know you are very busy, so we appreciate your review of the documents with
us. | wish we had more time to use the SWMM5 model and plug in some data, but we would need the area and
rainfall statistics to do it, | assume. | didn’t find that information in the report.

Would you say this is an accurate summary of your initial response to the information? | want to make sure |
didn’t misinterpret anything, and | realize this is just a cursory review.

There will be a change in runoff: faster flow, higher volume and change in timing and duration (faster response
and shorter duration, post-development compared to pre-development). It is likely to increase erosion on this
slope, especially combined with surface vegetation removal. The detention ponds will likely mitigate the
downstream impact of a higher post-development peak flow, but will not mitigate the effect of a higher post-
development runoff volume.

It is not clear where the runoff of much of the site would go, because it didn’t appear that the upper and lower
detention ponds in one drainageway would handle the flow off the whole site, based on the topography. It
appeared that the runoff from the western portion of the hill would likely run down Wolverine Drive and
perhaps across Brooklane Drive. The report doesn’t show what the flows would be (there are no calculations of
contributing area and volumes).

The spring and perennial stream will likely dry up and that will negatively impact wildlife. There will be some
impacts on the wetland below, and they must expect some negative impacts on water quality or they wouldn’t
propose using the BaySaver devices. However, there is less concern about the negative impacts on the wetland
below than on impacts on the hydrology of the whole hillside and the stability of the slope if this amount of
cutting and filling is done.

A bigger concern which raises a red flag is the depth of cuts and fills, large area and amount of mass grading on
many of the lots, and remaining individual lots proposed to be graded up to eight feet. Cutting this deeply into
the slope will take away the surficial aquifer and dewater the slope above the cuts. If the seepage out of the
cuts is diverted into storm drains or detention ponds, it will also dewater large portions of the slope, meaning
less water in the dry season over much of the slope. This drying out and loss of groundwater may lead to death
of trees and other plants , OR the need for more extensive irrigation to make up the loss. There is valid concern

file://C:\Documents and Settings\richardson\Local Settings\Temporary Internet Files\OLK... 3/29/2011
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about the impacts on the existing houses along Fairmont Drive, particularly those along the upper two thirds of
the street, with possible damage to foundations resulting from changes in the soil’s behavior incident to ground
water loss.

Another geotechnical soil specialist could offer more expert advice on soil stability concerns on these specific
types of soils.

Thanks for making any corrections needed to my understanding of your comments.
Sincerely,

Susan Morre

file://C:\Documents and Settings\richardson\Local Settings\Temporary Internet Files\OLK... 3/29/2011



Sep 16 08 06:02a  The Sanders CompanyTC2 | _ 541-752-1862 M@EWEHD

WETLAND DELINEATION /| DETERMINATION REPORT COVER FORM  SEP 2 6 2008
This farm must be included with any wetland delineation report submitied to the Deparnment af State Lands for review and
approval, A wetland defineation report submiltal is not *complete’ unless the fully completed and signed r ATE LANDS
the required fee ane submitted. Attach the form to the front of an unbound report and submit to; Oreg
State Lands, 775 Summer Street NE, Suite 100, Salem, OR 97301 1278 :
Mail a ed fio of the reguired report review

" Lands, P.O. Box 4395, Unit 18, Poriland, OR 572084395,
Ca 2 DSL web site

F Ol TRERHS EUL
"[X] Applicant B0 Gwner Name, Firm and Addrese: Business phone #
TC2 Investments, LLC - C/O Scolt Sanders Mobile phone # {optional)
4411 Sw Golf View Ave FAX #
Corvallis, OR 97333 E-mail: te2sanders@comcast.net
] Autherized Legal Agent, Name and Address: Business phona #
Same as above FAX #
Mobile phone #
E-mail:

| either awn the property described below or | have legal authority to allow access to the property. | authorize the Dapartment te accass.
the properly for the purpose of confimuing the information In the report, after prior notification {o the primage contact,

et

Typed/Printed Name: g f Signature:
Date: Special instructions ng site access; ; ~
Project and Site Information (for laftude & kngituge, use controid of site or start & end points of Fnear proj

Project Name: Brookiane Heights Latitude; N 44.541833 Lengitude: W 123.287417
Proposed Use: Residential subdivision Tax Map#12.5.10 C ’
Project Street Addrass [or ather descriplive location): Township 125 Range SW Section 10 aac
Northwest of Emroklane Drive and Agate Ave, eastof | Tax Lot () 1000
Fairmont Dr. and south of Whiteside Drive Walerway, NA River Mile: NA
City: Corvallis County: Benton NWI Quad(s): Corvallis
Wetland Delineation Information
%ﬁm
Welland Consultant Name, Firm and Address: Phone # 503-838-0103
Zion Naturai Resources Consulting Mabile phone # 503-881-4171
P.O.Box 545 . FAX # 503-623.T425
Maonmouth, OR 97161 /‘; E-mail: eric@zionconsuiting.arg
The informadion and conclusians on this in the attached neport are true and comed! to the of my knowledge. -
Consultant Signature: 1 Date:
- ) GRS a8
Primary Contact for report review and sile access isﬁl:onsqlhrrt L) ApplicanliOwner [ Authorized Agent
Wetand/Waters Present? [0 Yes (] No | Sy Areasizer 25.88 Total Wetland Acreage: 0.12
Check Box Below if Applicable: <~ Fees:
O R permit application submitied .~ B Fee payment submified § 350
O Mitigation bank site O Fee (3100} for resubmitial of rejected repori
[l Weltand restoration/enhancement project not mitigation) Name of Payor:
[ Industrial Land Certification Program Site
Other Information: Y N
Has previous delineationfapplication been made on parcel? [0 B I known, previous DSL &
Does LWI, if any, show wetland or waters on parcel? O a
. For Office Use Only =iy
DSL Reviewer: ___ LA Foe Paid Date: i ’ psLwo# )A7TH - 444
Date Delineation Received: _4 1 Algr 0% DSL Project # DSL Site #
| Scanned: O Final Scan: O DSL YWN # : DSL App. #

Farm Effective January 1, 2008



Benton County Pending Wetland Delineations / Determinations

Application files are PDFs @Need Help? [More info...]

Applicant Number

(Click for Full Report) (Click for Cover Form)

Caldwell South Farm LLC WD2003-0047

Zaback Chuck WD2003-0468
Corvallis City of WD2004-0249

Corvallis Industrial Park LLC | WD2004-0554

Pacific Reserve Services WD2005-0224

Gilmour Marvin WD2006-0151
Reams Jeffrey WD2006-0330
Billman Isabel WD2006-0568
Rodgers Gary WD2008-0489
TC2 Investments LLC WD2008-0494

* Tier 1 means DSL will attempt to review within 120 days. Tier 2 means DSL will review when possible.

Status

Rejected

Rejected

Information Requested

Information Requested

Rejected

Information Requested

Review Pending

Rejected

Information Requested

Information Requested

Priority

*

Tier 1

Tier 1

Tier 1

Tier 1

Tier 2

DSL staff, Tier 3 means that review is unlikely to occur.

Home | Agency Site

Type

Wetland Delineation

Wetland Determination

Wetland Delineation

Wetland Delineation

Wetland Delineation

Wetland Delineation

Wetland Delineation

Wetland Delineation

Wetland Delineation

Wetland Delineation

Due to the current workload of



Wetland Delineation Detail

Wetland Delineation files are PDFs ﬁ

* Tier 1 means DSL will attempt to review within 120 days. Tier 2 means DSL will review when possible. Due to the current workload of
DSL staff, Tier 3 means that review is unlikely to occur.

Applicant TC2 Investments LLC
Wetland Delineation Number WD2008-0494 View Scanned Wetland Delineation ﬂ(FiIe size: 6.57
MB)

(download of large files may be slow on some connections - please be patient)

Type Wetland Delineation
County Benton

Location 12S05W10C

Date Received September 26, 2008
Current Status Information Requested
Priority *

DSL Coordinator Lynne McAllister
Phone

Fax 503-378-4844
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NOTICE: REPORTS ARE COMSIDERED DRAFT DOCUMENTS UNTIL REVIEW 15 COMPLETED BY DSL. WETLAND
MAPS MAY CHANGE AS A RESULT OF DSL REVIEW

LANDSCAPE SETTING AND LAND UsE

At the request of TC2 Investments, LLC.; Zion Matural Resources Consulting performed a
wetland delineation on a 23.88 acre parcel on Tax Lot 1000 located northwest of Brooklane
Drive and Agate Avenue, east of Fairmont Drive and south of Whiteside Drive in Corvallis,
OR (T128, R5W, Sec. 10 C). The site is currently vacant and undeveloped. The subject
property is slopes from the north to the south with an approximate slope of 30% throughout
most of the site consisting of hills and natural valleys. Residential subdivisions are located to
the north, west, and south of the study area. The landscape consists of open grassland, some
rock outcroppings, and Oregon Whit Oak savannahs. Previous land uses appeared to be
agricultural including hay and pasture.

POSSIBLE SITE ALTERATIONS

There appears to be no significant site alteration except for some mowing within the
northwest portion of the site. This alteration does not appear to affect the presence, location,
or geographic boundaries of any waters of the state on the site.

PRECIFITATION DATA AND ANALYSIS

The month to date (May 20", 2008) rainfall at this location was 0.22 inches according to the
Oregon Climate Service at the Hyslop Experimental Station in Corvallis, OR. For the month
of March the precipitation was 0.38 inches which is below the average of 2.30 inches
according to the WETS table of Corvallis, OR listed below. (see Appendix E).

Below is the WETS table for Corvallis, Oregon with the past three months data highlighted.

WETS Svariem : CORVALLIS STATE UMIV, OR1BEZ Creacion Dace: D3/0%/2002
Lacitods:; S430 Loagitude: 12812 Elevatiop: O0I30
Scate FIFS/Councy[FIFS): 41003 Coooty Name: Benton
Scart vy, = 1871  End yr, = 2000
______________________ 1
1 Tepperature i Precipication I
| (Degre=s F.) | {Inches) |
| == e s s m s s s s ———— | !
1 | i | I 30% chance levg | I
1 | 1 1 ] will have I%# off avg |
[mmmm— | e ———————] - [days| totall
Moath | avg | avg | ®vg | avg | less | more Iwfa1f snow |
| daily | daiiy | ] | than | chan | ox] f2l1 |
| mex | min | § 1 | Imaze] 1
e e e e e e e |
JRAVAEY i 46.2 | 33.6 | 38,9 | .45 | 3.85 | 7.82 1121 1.3
Fehraosry | BO.4 | 35.4 | 42,89 | 5.71 | 3.01 | 6.80 | 12 1 2.1 |
Ten 1 E5.68 1 3T.E | <&.8 | 4,80 | 3.46 | 5.35 | 121 0.1 |
AR=il | BD.2 | =3.8 ) E0.0} .33 | Z.08 | 3.83 | B 0.0 |
Hey | &6.6 | 44.0 | 55.3 | 1.30 | 1.52 | 2,B1 | & | 0.a |
June | TE.A ] £B.B ) E.T | 1.48 | 9.%5 | .76 | 41 2.9 |
aaly | BO.6 | S1.B | E6.2 | 0.57 | Q.17 | o.88 | 1) 0.9 |
Baguse | 81.7 | 51.5 ] &6.6 | 0.73 | Q.08 | .88 1 21 0.0
Septenber | TH.4 | 48,2 | E2.3 | 1.47 § 9.52 | .80 | a | 9.0
Cetober | 4.8 | 41,8 | B3.3 ) 3.2 § 1.70 § .68 | 71 9.0 |
Hevesbar | 52.3 | 38.0 | 45.2 | .94 1 4.55 | BE.Ag | 43 | d.2 |
Decepbex | 45.7 | 33.8 | 50.8 | T.45 | E.03 | B.88 | 12 | 1.3
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. SITE-SPECIFIC { FIELD METHODOLOGY

A total of 13 sample plots were established on May 20, 2008 to document wetland and
upland conditions within the project area. Plot locations were placed on all sides of the
contiguous wetland areas. The number of sample plots documented is believed to be
representative of the change in plant communities, soil features, or level of groundwater
hydrology found within the study area. '

WETLAND / WATERS OF THE STATE DESCRIPTION

The wetland appears to only be within two naturally formed drainages. The hydrology
source appears to mainly be from springs at the beginning of each drainage. The western
most drainage continues offsite to the south, while the eastern drainage appears to dissipate
as it follows the topography to the south. The wetland boundaries of the drainages were
defined by the topography as well as through the dominance of hydrophytic vegetation.

DEVIATION FROM NATIONAL AND/OR LOCAL WETLANDS INVENTORY
There are no wetland/waters of the state associated with this site as depicted on the National

Wetland Inventory (NWI) Map (Figure 3a). The Local Wetland Inventory for this area also
did not show any wetland or water of the state (Figure 3b).

. MAPPING METHOD AND ESTIMATED ACCURACY

Wetland areas were established and flagged by Zion Natural Resources Consulting and were
field surveved to an accuracy of one meter.

ADDITIONAL INFORMATION TO HELF ESTABLISH STATE JURISDICTION

Hydrology is the study area is driven primarily by two springs along with surface flows
during storm events. The hydrology then follows the microtopography of the subject
property. The western drainage exits the property to the south into a stormwater grate along
SW Brooklane Drive (Private Drive). The wetlands within the study area do not contain a
fish presence due to the lack of aquatic features. The wetland boundaries were established
based on topography and vegetation were in obvious visual contrast to the upland areas.

BRESULTS AND CONCLUSIONS

Based upon our site reconnaissance and sampling of the three required wetland criteria
(wetland hvdrology, hydric soils, and hydrophytic vegetation), ZNWR has identified
approximately 0,12 acres of potentially jurisdictional wetlands classified as palustrine

Fion Matural Resources (Consulting,



J

emergent wetlands, Figure 6 depicts the location of the potentially jurisdictional wetlands
and sample sites. Upland in most instances is quite apparent and somewhat topographically
defined (Photos 1-4). :

LIMITATIONS AND REQUIRED INSCLAIMER

This report was prepared for the use of the client, its affiliates, lenders and assigns, their
consultants and various governmental agencies. Any results and conclusions within this
report represent our professional judgment based on the most recent information provided
[from publications, maps aerial photos, and field investigations as defined within the scope of

- Services.

This report documenis the investigation, best professional judgment and conclusions of the
investigator. It should be considered a Preliminary Jurisdictional Determination of wetlands
and other waters and used at your own risk unless it has been reviewed and approved in
writing by the Oregon Department of State Lands in accordance with QAR 141-090-0005
through [41-09-0035. The review process must be completed and the boundary concwrred
with, prior to any detailed site planning or construction activities take place.

Fien Nstura| Fesources C_an 5u1E|'n5
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DEPARTMENT OF STATE LANDS — WETLAND DETERMINATION DATA FORM

County,_Benton Clty: __Coresliis Diate:;_5-20-08 File &
ProjsctiContact, Brooklane Halghts { TC2 Investrments Det, by: Erie Henning
Plant Communily, Herbaceous, Plot # _SP-&
Plot location:_Ceniral portion of the site - within channelidrainane
Recent Weather_Sunny past 48 hours
[k normal environ. conditions exist? Y EL N If Mo, explain:
Has Veq. Sol [ Hydrobogy [ been significantly dsturbad? Ho
Explain:
e
VEGETATION

Tree Stratum Harh Straturn
Total Caver: G 50% W 20% Y Tetal Cover: _100% B0AL % 2% ]
1. % 1. *Juncus patens Facw 100%
2, % 2. B
3, 4% 3. Ha

li rafum 4, %
Tofal Cover i) a0% Y 20% S 5. %
1 i) B, %
2 i 7. Uy
3. il . o]
Woedyine Sraturn 9 i ]
Total Gaver: Yo 505 % 20% % 10. i}
1, % 11. 5%
2 ] 12 T
Percent of Dominant Species that are OBL, FACW, FAC (not FAC-E _ 1/1 or 100%
Other Hydraphytic W lion Indiclars:
Criteria Met? YES_[F NO_[] Comments: Him blackbarry and whitz oak rooted cuteide

Map Unil Name: Willakenzie-Wellsdale Complex
On Hydric Sails Cst?  ¥__L] N_Td

Ialriz Color

S0ILS

Drrainage Class: _Well drained
Has hydric inclusions?  ¥__[&] M 1

Depth Fedox Concentrations’ Fedax Depletions® Textura
0-16" 2.5 41 7.5%R A6 Rany, Medium, Prominent Leam
Hydric Soil Indicalors: = * abund ‘size/contrasticalonfioation (malrix or poresipeds)
Histasal ]  Concretionz/Modules fwiin 3% = 2mm}
[]__ Histic Epipedon 1 High erganic content In serface (in Sandy Soils)
[ Sulfidic Odor Crganic streaking (in Sandy Salls)

[0 Reducing Conditions {tests positive)
B Gleyad or low chroma colors andfor
redoo. Features within 10" surface

_ [ Organic pan (in Sandy Soils)
[1_ Listed an Hydric Sails List (and soil profile matzhes)

_1__ Meats hydric 5o criteria 3 or 4 {panded or floaded for leng duration)
[ Supplemantal indicator (e.g. NRCS feld indicator):

Criteria Met? YES [H NO Comrmenta:
e e e E——— e imi——
HYDROLOGY
Recardad
Recorded Dala Avallable 1__Aerial Photos ] Stresm gauge 1 Other [l Mo Recorded Data Avaitable
Diepth of inundation: Depth lo Saluration: _ Surfacs Diepth to free water, ¥

Primary Hydrology Indicators:

Inundated

¥l Saturated In upper 12 inches

Secondary Hydrology Indicators {2 or mone reguired):
Cuwidized Roat Channels (upper 127
Water-stamad Leaves

Waler Marks Local Soil Survey Data
[1 Dl Lines FaC-Meutral Test
[1 Sediment Deposits Other;
Drainage Patterms
Criteria Met? YES_[ No_[1 Comrmenis:
i maanie
DETERMINATION
WETLAND? YES [ NO Comments:



DEPARTMENT OF STATE LANDS — WETLAND DETERMINATION DATA FORM

County; Benton City: __ Corvallis Diate:_5-20-08 Fib= #
ProjectContact; Brooklane Helghle / TC2 Investmants . D, by: Erlc Henning
Plant Community; Harbaceous, Sapling/Shrub, _, Plat @ _SP-7

Plot location:_South central podion of the sile - channel

Recant Weather_Sunny past 48 bours

Do normal environ. conditions exist? Y[ W1 1f Mo, explain;

Hasz YWep. __Seil [0 Hydrology_[ been significantly disturbed? Mo

Explain;
VEGETATION
Tiaa Stratum Herb Stratum
Total Covar: ] G0% % 20% o Tatal Cover: _Tie 50%, ki 20% k)
1. i w1 *Juncys palens FACW 0%
2 T 2 *Festuca anndinacea FAC- S0
3 % 3. __Galum aparng FACU 10%
Sagling/Shouby Stratum 4. i
Total Cover: _10% 50% o 20% “% 5. ki
1.__*Frexinus letifolia EACW 100% B ]
2, % T %
3 % B, %
Weadw/ine Straturn o, %
Total Gever: % 50% % 20% 'Ni. 10. %
1 ] 11, i)
2. % 12 Bare ground 30%
Percent of Dominant Species that are OBL, FACW, FAC inot FAC-) 343 of 6T%
Other Hydrophytie Yegetation Indictors:
Criteria Met? YES_[_ MO_[  Comments:
S0ILE
Map Unit Mame, _\Wikakenzle-elisdele Complex Drainage Class: _Well drained
Oin Hydric Soils Listy Y __L] N_F Has hydric mclusions?  ¥__[&]
Daptf Miatnix Coler Redox Goncantralions Fadox Deplaliors® Tebure
012" 10YR 303 T.5YR 46 htany, Medium, Distinct Loarn
12-16° 10%R 33+2 5y 401 TEYR 46 Wiany, Medium, Prorminsnt Loam
Hydric Soil Indicalors: - * abuni jzeloaniasticaiorosation (malix or poreaigecs)
J _ Histosal ConcrationsModules (win 37 = 2mm)
Histic Epipedon ] _ High organic contant in surface (in Sandy Soils)
[ Suffidic Odor ] Organic streaking (in Sandy Sails)
[0 Reducing Conditions (ests positive) ] Crganic pan (In Sandy Soils)
B Gleyed or low chroma colors andiar Listesd on Hydrle Soils List (and soil profile matchaes)
redox. Features within 10" surface Meats hydric soil c.ritena 3 ar 4 {ponded or flooded for long duration)
Suppl ital indicator (e.g. NRCS fisid Indicator):
Criteria Met? YES [ NO _ [ Comments:
L e — S
HYDROLOGY
Becordad Data
| Recorded Data Available  _[]  Asrial Photos O stresngauge 1 Other [ Mo Recorded Data Avafable
Figld Disla
Depth of inundation; Oepth to Saturation: _Surface Diepth to free waber, i
Primary Hydrology Indicators: Secondary Hydrology Indicators (2 or mona required):
| Inundated [ Owidized Root Chennels (upper 127)
| Saturated In upger 12 inchas Water-stained Leaves
_[1 wiater Marks Local Soil Survey Data
[ Dwift Lines FAC-Mautral Test
[l Sedimen Deposits Othear;
Drainage Patterns
Criteria Mat? YE5 [ NO Comrnenls:
C————
DETERMINATION

WETLAND? YES E NO Comments:



DEPARTMENT OF STATE LANDS — WETLAND DETERMINATION DATA FORM

County,_Benton City: __ Corvaliis Diale;_5-20-08 Flle #
Prnjemmaﬂmmmm Det. by: Eric Henning
Plant Carmenunily; Herbaceous, Saping!Shrub. Tree Plod # _SP-8

Plot location; Scuth central portion of the site

Recent Waather, Sunny past 48 hours

Do normal environ. conditions exist? Y FEL M T IF No, explain;

HeaVeg [ Seil [0 Hydrology [ been significantly distubed? Mo
Explain:

VEGETATION
Tree Siraturn ' Hert Stratum
Total Cover: _20% 50%. T 0% % Total Cover: _09% 5% % 2%
1. _ *Qusrcus garmyana MO 4 1. Fo
2. _*Fraxinue latifolia FACW S0 2 o
3 : % 3 i
SaplingiShrub Straturm 4, ki
Total Gover: _30% 50%, % 20% % A o
1__Cratangus dougksi FAC 100%: E. H
2. il 7. %
3. kil a %
ViandyVine Stratum 9 i
Total Cover: ______ % 50% % 20% i} 10. %
1. % 11. %
2, % 12, __ Bare ground

Parcant of Dominant Species that are QOBL, FACW, FAC (not FAC-) 203 or BT%
Cither Hydrophytlc Vegetation Indictors:

Criteria Met? YES_[ NO_[ Commants: _____
e

. 50ILS
Rieg Unlt Neme: \Willskenzie-Wellsdala Com lax Drainage Class: _Well drained
On Hyddc Sobs st7 ¥ L1~ N B ey T N n B
Depih Malrlx Color Redox Concenirations. Redax Daplelions” Tewtura
018" 10YR 2 T.5YR 4/6 _Few, Medium, Distinet Loam
Hydric Soil Indicetors: I * abuncl/sefcontrasticalaiosation [Malrix o poresdpecs)
] Hestesol Concretions/Modules (wiin 3°; = 2mm)
[ Histic Epipedan High onganic content in surface (in Sandy Soils)
O Sulfidic Odor [ Orpanic stresking {in Sandy Soils)
O Reducing Conditions (tests posiive) _ [ Crganie pan {in Sandy Solls)
[E _ Glayed or kow chroma colors andfor [1  Listed e Hydric Solis List {and sall profile matches)
redox. Featuras within 10" surface 1 Mieeis hydric soil crferia 3 o 4 {ponded or Booded for keng duration)

_I1__ Supplemental indicator (&.g. NRCS fisld indicator):

Criteria Met? YES o Comments: Yary few moltles in the plot

HYDROLOGY

% Recorded Data Avalable [ Asrial Photos [0 Steamgauge 1 Other [ Mo Recerdad Dats Avsilsbls
Fisld

Depth of inundation: Depth to Saturation: __Mane Diepth bo free waber_None
Primary Hydrolegy Indicators: Secondary Hydrology Indicators (2 or mone required]:
| Inundsted _ [ Osidized Foot Chennels (upper 127)
| Saturated in upper 12 inches B Waterstained Leaves
_[1 ‘ater Marks Local Soil Sursey Data
[] Dirift Linas FAC-Mauiral Test
[]  Sediment Deposits Other;_Topagraphy
Drainage Patterms

Criteria Met? YES E NO Commients:
———r o

DETERMINATION
WETLAND? YES ﬁ HO Cammaents:



DEPARTMENT OF STATE LANDS — WETLAND DETERMINATION DATA FORM

Counly; Benlon City: __ Convallis Diate:_5-20-08 Fila #
ProjectContact, Brookiane Heights | TG2 Inveetmants Diat. by Eric Henning
Plant Commundy,____, Plat #: _5P-11
Pilot location:_Madth central partion of the site - within channel
Recant Westher; E]
Do normal enviren. conditions exist? YL N1 WNo, explain;
HasVeg, [ Scil [ Hydrology [ been significantly disturbed? No
Explain:
VEGETATION
Trea Stratum Herb Stratum
Total Cover: % 50% % 20% ) Total Cover: _0% G0%, % 20% %
1. % 1. vald of vegetation %
2. o 2 %
3. o 3 %
Sapling/Shrub Siratum 4. k3
Tatal Cover: % 0% % 20% S 8. ki
1, % [] ]
2, % 7 ]
3 ki) B S
Woadyhine Sraturn 9. i
Total Cover: ______ % 50% 9% 20% ] 10. %
1. 5 11. k]
2. % 12 bare ground 100%
Percenl of Dominant Spacies that ara OBL, FACW, FAC (not FAC-: %
Other Hydrophylic Vegetation Indiclors:
Criteria Mat? YES_[1 NO _[F] Cornments;
S
S0ILE
Map Unit Mame: Willskenzle-Welsdale Complex Drainage Class: _\Weall drainad
On Hydric Soils List? Y M | Has hydric inclusions? — ¥_[= w_[]
Depin Matrix Color Radex Concerdratians Radon Deplations® Texture
018" 10YR Si2+2 57 41 7.5YR A6 Pany, Medium, Prominent Loarm
Hydric Soil Indicators: I * abund.ssizefsantrasticalaniocation {matre or peresipais)
| Histessl ] _ Concretions/Nodules. (ain 3% = Jmm)
| Histic: Epipedon High organic content in surface (in Sandy Sails)
_ [ Sulfidic Odor Orgenic streaking (in Sandy Soils}
O Reducing Conditions {tesis positive) Organic pan (in Sandy Solls)
B Gleyed or low chroma colors andlor [1  Listed on Hydre Solle List (and soil profile matchas)
redox, Festures within 10° surface I Masts hydric soil criteria 3 or 4 (ponded or flooded for long duration)
. _I1  Supplemantal indicator (e.g. NRCS feld indicator):
Criteria Met? YES _[H NO Comments:
e e r—— e ———
HYDROLOGY
Recorded Data
[0 Reconded Data Avallable [ Aerisl Photos 1 Stream gavge 1 Other £ Mo Recordad Data Available
Drepth of inundation,_____ Depth to Saturation: _ Surface Depth to free waber, i
Primary Hydrology Indicators: Secondary Hydrology Indicators (2 or more requined):
Inundated [l Owidized Roat Channels {upper 127)
—[#l . Saturated in upper 12 inches [1 _ waler-stained Leaves
[ Waber Marks Local Soil Sunay Dala
L1 Drift Lines FAC-Mautral Test
_[1  Sediment Deposits Other;
1 Drainage Pattarns

Criteria Mat? YES @ NO 1 Cormements:
R

DETERMINATION

WETLAND? YES [H NO Camments:



DATE: March 28, 2011
SUBIJECT: Brooklane Heights Subdivision (PLD06-00018, SUB06-00006, LUBA 2009-042)
TO: Corvallis Mayor, City Council, and City Staff

Additional testimony of Susan Morré

The new Stormwater Design submitted for City Council review does not comply with several conditions
of approval contained in the February 3, 2010 City Council disposition:

Condition of Approval 1:

Consistency with Plans — Development shall comply with the narrative and plans
identified in or referenced in Attachment IX of the August 10, 2007, Memorandum to
the City Council from Community Development Director, Ken Gibb, except as modified
by the conditions below or unless a requested modification otherwise meets the criteria
for a Planned Development Modification and/or a Tentative Plat Modification. Such
changes may be processed in accordance with Chapters 2.4 and 2.5 of the Land
Development Code.

Drawing 1.7, submitted by the applicant (see page 45 of council packet, CC Exhibit Il — 11) is not
consistent with the previous drawings in attachment IX. Drawing 1.7 shows bits and pieces of elevation
lines and portions of proposed cuts and fills that are not consistent with those proposed in the
previously submitted revised cut / fill analysis drawing Y (page 67).In particular, areas shown to have
excessive cuts and fills are not clearly shown in the new drawing to enable Council to determine
whether they comply with previously approved plans.

Drawing 1.7 (page 45, CC Exhibit Il — 11) also does not show the jurisdictional wetlands that the Zion
submitted to the Division of State Lands (see page 7 map of wetlands on attached Zion report).
Condition of Approval 6 required that this documentation be submitted and that the applicant shall
verify that site development and wetland mitigation plans comply with all applicable local, state, and
federal wetland regulations. The applicant has not done so. It appears that the proposed central
detention vault is located within this wetland area.

Condition of Approval 6:

Wetland Determination - Prior to issuance of PIPC permits, the applicant shall submit
a wetland determination report indicating the presence of wetlands. If wetlands are
found to be present on the site, prior to issuance of excavation and grading permits, the
applicant shall submit documentation from the Department of State Lands verifying
that the site development and wetland mitigation plans comply with all applicable local,
state, and federal wetland regulations.

| already submitted testimony citing lack of compliance with Condition of Approval 5 (Tree
Preservation). The plans do not comply with Condition 19 (open detention ponds) and submit plans for
massive detention vaults in the documented wetland area, which does not comply with Comprehensive



Plan Policy 4.11.12 and violates codes related to structures in drainageways (as noted in Ken Gibb’s 2007
staff report which recommended denying the project).

Condition of Approval 27 Lot Grading and Structures — the new stormwater plan does not match the
grading or structures identified in Drawing X, or Drawing Y, as required in this condition. This new plan
also does not comply with LDC Chapter 4.5 related to drainageway easements, due to the proposed
construction of concrete vaults in documented drainageways with jurisdictional wetlands. This 8000
square foot vault with a chain link fence around it does not demonstrate a concern for the view from the
hill for neighbors above.

Based on these failures to comply with several previous Conditions of Approval, as well as numerous
portions of CCP 4.6.7 and 4.11.12, as previously detailed, | request that you deny this proposal and have
the applicant submit a new plan that meets all current local and state codes.

Sincerely,
Susan Morré

2775 SW Fairmont Drive
Corvallis, OR 97333
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Richardson, Robert

From: Susan Morre [susanmorre@comcast.net]
Sent: Monday, March 28, 2011 4:59 PM

To: Richardson, Robert

Subject: BH

And just in case we need to say it, based on all the testimony submitted, the stormwater plan does not
meet the LUBA requirements as specified.
Susan Morre

3/29/2011
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Richardson, Robert

From: Joe Caprowiak [Joecasprowiak@comcast.net]
Sent: Sunday, March 27, 2011 2:21 PM
To: Ward 1; Ward 2; Ward 3; Ward 4; Ward 5; Ward 6; Ward 7; Ward 8; Ward 9; Mayor; Richardson,

Robert; Ken.Gibbs@ci.corvallis.or.us
Subject: Brooklane Heights grading and drainage planning
Attachments: sw_tour_2010 327 (2).jpg
Dear Bob, Mayor, and City Council members,

This is in regard to the proposed new land grading and storm drain plans for the Brooklane Heights
subdivison. We live at 2640 SW Brooklane Dr. , a stones throw from the proposed massive detention
vault. We are dismayed by the lack of detailed plans about the future lot grading and drainage. The
drainage ditch in front of our house is brimming with water most of the winter. It wouldn't take much to
send it down to our front door as it is. The lack of detail in their proposals seem to us a cavalier
assumptionthat the city will rubberstamp anything in order to promote construction. Please insisit upon a
full review of what they intend to do! Please do not allow corners to be cut, risking costly effects upon us
downhill from this development.

The massive oak above our lot is a gorgeous specimen, which under this new plan would be removed.
This would be contrary to LDC 4.2.20 ,that significant plant and tree specimens be preserved to the
greatest extent pracitable, and integrated into the design of the development. Cutting the magnificent oak
would not comply with the Feb. 1, 2011 Condition of Approval, or with CCP 4.6.7c , about tree
preservation as required by LUBA.

If nothing else, please require the plans to be altered in order to preserve this oak, Photinia and red
maples could never replace the habitat afforded by this oak tree. ( see attached image)

Sincerely,

Pam and Joseph Casprowiak

3/28/2011
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Richardson, Robert

From: taylorgh@comcast.net

Sent: Sunday, March 27, 2011 10:00 PM

To: Ward 1; Ward 2; Ward 3; Ward 4; Ward 5; Ward 6; Ward 7; Ward 8; Ward 9
Cc: Richardson, Robert; Mayor

Subject: [SPAM] Brooklane Heights
Importance: Low

March 27, 2011
To: Corvallis Mayor and City Council
RE: Brooklane Heights Subdivision (PLD06-00018, SUB06-00006, LUBA 2009-042)

| have testified twice in regard to the Brooklane Heights project. Both times |
chose to be “neutral,” because | believe that owners of property should be given
the freedom to develop or improve their property — provided, that is, that they
follow applicable laws, statutes and regulations. As | studied the proposal to
develop Brooklane Heights, it became clear that such adherence to rules was
not being followed; in fact, the original proposal requested more than 20
variances. Perhaps this is why the City Planning Department and the Planning
Commission voted “no,” a recommendation that was overturned by the City
Council.

Even now, following three LUBA hearings, the applicant has not issued a
detailed grading plan for lots which are not mass-graded. A complete
stormwater design showing locations of large drainage pipes is also missing. In
addition, the storm drainage plan has been updated to include covered
stormwater detention units instead of previously approved open ponds; the net
effect of such a change is unknown. Finally, recent changes to the development
proposal include cutting down 15 additional trees, including a very large oak, in
violation of Council's Condition of Approval on tree preservation and protection
(condition 5).

| urge you to visit this site if you have not yet done so. | also strongly recommend
that you rescind the previous approval and require the applicant to submit a plan
that conforms more closely to current codes.

Sincerely,

George H. Taylor

2795 SW Fairmont Dr.
Corvallis 97333

3/28/2011

Page 1 of 1
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Richardson, Robert

From: Elizabeth Capizzi [eacapizz@peak.org]

Sent: Friday, March 25, 2011 9:32 AM

To: Richardson, Robert

Subject: Comments about " Brooklane Heights/ Brook Land Park

————— Original Message -----

From: Elizabeth Capizzi

To: robert.richardson@ci.or.us

Sent: Friday, March 25, 2011 9:08 AM

Subject: Comments about " Brooklane Heights/ Brook Land Park

————— Original Message -----

From: Elizabeth Capizzi

To: Theresa.Novak@gtconnect.com
Sent: Friday, March 25, 2011 8:53 AM
Subject: Brook Lane-Park a better Use

BROKEN PROMISES = LAND USE CODES
Brooklane Heights Subdivision proposal was correctly identified as too steep with erosion issues --for
the subdivision planned....Still , the developer has gotten around the land use law .So now instead of
Brooklane Park (propsosed) we can look forward to lawsuits , a clear cut of old oak trees, 8 foot fills,
and 20 foot cuts below homes on country club hill, one of our "best neighborhoods". The greatest tree=
48" across, would be cut to put an ugly old fashioned water treatment structure...obstructing the great
view of the older homes.lIt is an injustice to those who had faith in law and built there with an assurance of
code protections. They should sue for damages.Their homes and quality of life is threatened.
There exists today an example of the instablility in the same area
=off Fairhaven Dr.-a serious erosion/failure.
Property values will be negatively affected for sure and destabilization of the whole area is possible.
They are breaking codes to sell lots, bending laws that should protect our neighbors. Smells like
corruption. We taxpayers are paying for this foolishness and our community suffers, as well as nature.
The developer has not yet even proved the issues of grading , "phasing"water runoff and instability to
meet conditions of Appeals 1 and 2.
He has not submitted plans about the grading etc so how can this be approved?! 15% slopes are the
unbuildable limit. They must comply with the code (CCP 4.6.7 ) Where are the plans to see if they
comply? If this is allowed it will be a travesty. The staff should expect lawsuits and all fo us should be
angry at $$$$+ wasted and good laws flaunted.
EA Capizzi ,Lifelong citizen

3/25/2011
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the Brooklane Heights proposal

To: ward8@xxxxxxxx

Subject: the Brooklane Heights proposal
From: kirk nevin <corvallisgadfly @xxxxxxxxx:>
Date: Fri, 25 Mar 2011 08:45:32 -0700

s % 08

Cear Mr. Traber,

I hope you will take the time to cargfully read the passionate statement by Susan and Jeff Morre (and seven
other signators) in the Letters to the Editor section of today's Gazetta-Times. See 'Brookiane Heights project
still not ready for development’.

The letter addresses, in very clear and unambiguous language, the troubled history of the proposed
development at Brockiane Heights.

The letter is a perfect exampie of the reasons we have put in place a Pianning Commission, with carefully-
defined rules regarding all the physical attributes of proposed development with the City. Those rusles are
impartant! They form the basis for decisions that protect ali Corvallis residents from the greed and
carelessness of voracious developers.

I hepe you will be convinced that the Brooklane Heights proposal is not in the best interests of the citizens of
Corvaliis, and that the destruction of another piece of the heritage of natural lands in our city is
counterproductive in every sense (except, of course, to make the developer rich).

This is one of those times, Mr. Traber, when your leadership is so important. Please censider the best interests
of your constituents in Ward 8, and those of ail other wards as well. We live in a wonderful, vibrant, healthy
city, and we have an obligation to keep it that way!

Namaste.

Kirk Nevin

e Prev by Date: [Fwd: <web>transit system funding]
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Richardson, Robert

From: Gibb, Ken

Sent: Monday, March 28, 2011 9:11 AM

To: Richardson, Robert

Subject: FW: <web>Brooklane Heights Subdivision
Importance: Low

————— Original Message-----

From: lewaymire@gmail.com [mailto:lewaymire@gmail.com]
Sent: Friday, March 25, 2011 10:27 AM

To: Gibb, Ken

Subject: <web>Brooklane Heights Subdivision
Importance: Low

T