
CORVALLIS 
CITY COUNCIL AGENDA 

LIS 
ENHANCING C O M M U N l P l  LIVABILITY 

March 7,2011 
12:00 prn ONLY 

Downtown Fire Station 
400 NW Harrison Boulevard 

COUNCIL ACTION 

PLEDGE OF ALLEGIANCE 

I. ROLLCALL 

11. CONSENT AGENDA [direction] 

The following items are considered to be routine and will be enacted by one motion. There will 
be no separate discussion of these items unless a Council member (or a citizen through a Council 
member) so requests, in which case the item will be removed from the Consent Agenda and 
considered separately. If any item involves a potential conflict of interest, Council members 
should so note before adoption of the Consent Agenda. 

A. Reading of Minutes 
1 .  City Council Meeting - February 22, 201 1 
2. City Council Work Session - February 22,201 1 
3 .  For Infortnation and Filing (Draft minutes may return if changes are made by the 

Board or Comniission) 
a. Economic Develop~nent Commission - February 8, 201 1 
b. Investme~it Council - February 3, 201 1 
c. Planning Commission - January 5 and 19, 201 1 

B. Announcement of vacancy on Community Police Review Board (Lambest) 

C. Schedule a public hearing for March 21, 201 1 to consider a Land Use Board of Appeals 
rernand order (PLD06-000 1 8, SUB06-00006 - Broolclane Heights) 

D. Schedule a public hearing for April 4, 201 1 to consider a Land Development Code text 
ariiendment (LDT10-00001 - FEMA flood plain maps and regulations) 

E. Schedule an Executive Session following the regular noon meeting under ORS 
192.660(2)(d)(i) (status of labor negotiations; status of employment-related performance) 

111. ITEMS REMOVED FROM CONSENT AGENDA 
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IV. UNFINISHED BUSINESS 

A. Adoption of 20 1 1-20 12 City Coiuicil goals [direction] 

B. City Legislative Committee - February 23, 201 1 [direction] 

V. MAYOR, COUNCIL, AND STAFF REPORTS 

A. Mayor's Reports 

1. Proclamation of Enhancing Community Livability - Zonta Club of Corvallis and 
International Women's Day - Celebrating 100 Years - March 8, 201 1 
(irnlnediately after Consent Agenda) 

B. Council Reposts 

C. Staff Reports [infortnation] 

1. Council Request Follow-up Report - March 3, 201 1 

2. Media in Executive Sessions 

VI. VISITORS' PROPOSITIONS - 12:30 prn (Note that Visitors' P~.oyositiorzs will corztintle 
following any sched~lledpublic hewings, ifnecessa~+y atid ifa11j) are scheduled) [citizen input] 

VII. PUBLIC HEARINGS - None. 

VIII. & IX. STANDING COMMITTEE REPORTS, ORDINANCES, RESOLUTIONS, AND 
MOTIONS 

A. Hulnan Services Cotnmittee - February 23, 201 1 
1. Council Policy Review: CP 97-4.07, "City-Owned Art Objects on Private 

Property" [direction] 
2. Social Services Semi-Annual Report [direction] 
3. Herbest Farm Natural Area Management Plan [direction] 

B. Administrative Services Committee - February 23, 201 1 
1.  Economic Development Allocations Second Quarter Report [direction] 

C. Administrative Services Corntnittee - March 2, 20 1 1 
1. Local Option Levy Explanatory Statement [direction] 
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D. Urban Services Committee - February 24, 20 1 1 
1. Total Maximum Daily Load Update [direction] 
2. Street Trees and Sidewalk Liability [direction] 

ACTION. An ordinance amendilig Corvallis Mur7icipal Code 
Chapter 2.15, "Side~)alk I171provements, " as an~ended, to be 
read by the City Attorney [direction] 

X. NEW BUSINESS 

A. City Manager recruitment process [direction] 

XI. ADJOURNMENT 

For tlie hearing impaired, a sign language interpreter can be provided with 48 hours' notice prior to the 
meeting. Please call 54 1-766-690 1 or tlie Oregon Co~iimunications Relay Service at 7- 1 - 1 to arrange for 
TTY services. 

A LARGE PRINT AGENDA CAN BE AVAILABLE BY CALLING 541-766-6901 

A Coml~~zc~iity That Honors Diversit)) 
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CORVAICLIS 
ENHANCING COMMUNIW LIVAB1LITY 

C I T Y  O F  C O R V A L L I S  

A C T I V I T Y  C A L E N D A R  

MARCH 7 - 19,2011 

MONDAY. MARCH 7 

b, City Council - 12:00 pm only - Downtown Fire Station, 400 NW Harrison Boulevard 

TUESDAY. MARCH 8 

t No Human Services Committee 

b- Historic Resources Commission - 7:00 pm - Downtown Fire Station, 400 NW Harrison 
Boulevard 

WEDNESDAY. MARCH 9 

C City Legislative Committee - 7:30 am - Cornell Meeting Room, 2300 NW Walnut 
Boulevard 

F Citizens Advisory Commission on Transit - 820  am - Madison Avenue Meeting Room, 
500 SW Madison Avenue 

F Housing and Community Development Commission - 12:OO prn - Madison Avenue 
Meeting Room, 500 SW Madison Avenue 

r Administrative Services Committee - 4:00 prn - Madison Avenue Meeting Roam, 
500 SW Madison Avenue 

Downtown Commission - 5:30 pm - Downtown Fire Station, 400 NW Harrison Boulevard 

THURSDAY. MARCH 10 

b Citizens Advisory Commission on Civic Beautification and Urban Forestry - 8:00 am - 
Parks and Recreation Conference Room, 131 0 SW Avery Park Drive 

t Urban Services Commitlee - 5:00 pm - Madison Avenue Meeting Room, 500 SW Madison 
Avenue 

SATURDAY, MARCH 12 

F Government Comment Corner (Councilor Hal Brauner) - 10:00 am - Library Lobby, 
645 NW Monroe Avenue 



City af Cowallis 
Activity Calendar 

March 7 - 19,2011 
Page 2 

MONDAY, MARCH 14 

F Economic Development Commission - 3:00 prn - Madison Avenue Meeting Room, 
500 SW Madison Avenue 

WEDNESDAY. MARCH I 6  

t Watershed Management Advisoy Commission - 530 prn - Madison Avenue Meeting 
Room, 50Q SW Madison Avenue 

F Planning Commission - 7:OO prn - Downtown Fire Station, 400 NW Harrison Boulevard 

b Parks, Natural Areas, and Recreation Board - 6:30 pm - Madison Avenue Meeting Room, 
500 SW Madison Avenue 

SATURDAY, MARCH 79 

t Government Comment Corner (Councilor Mark O'Brien) - 10:00 am - Library Lobby, 
645 NW Monroe Avenue 



CITY OF CORVALLIS 
COUNCIL ACTION MlMJlXS 

February 22,2011 

S-Y OF DISCUSSION 
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Agenda Item Information Held for hrther DeeisionslRecommendations 
Only Review 

Consent Agenda 

Mayor's Report 
I .  Police Sergeant Jefri Van Arsdall Yes 

I Recognition 
I 2. OSU Tobacco Free Campus Steering Y e s  

Cormnittee Appoinment 
Pages 76,78 -- 
Unhished B a s i n ~ ~  
1. City Legislative Committee - February 9, Adopted amended guidelines 

201 1 
Supported Senate Bill 242 passed 

Pages 76-78 

Council Reports 
1. WMAC (Hervey) 
2. City Sustainability Activities (Traber) 
3. Benton County 2- 1- 1 Service (Traber) 
4. Upcoming Events (Raymond) 
5 .  Song for Blue Ocean (Raymond) 
6.  Benton County Commission on Children and 

Families (Raymond) 
7. OAC Economic Impacts (Hirsch) 
8. Corvallis School District Student Art Show 

(Hirsch) 
9 .  Construction Parking in Handicapped- 

Accessible Spaces (Hirsch) 
Pages 78-74 

I Staff Reports 
1 .  Public Meetings Legal Opinion 
2. Election Law Informational Presentation 
3. City Manager's Report - January 20 1 I 
4. Council Request Follow-Up Report - 

February 1 7,20 1 1 
Pages 79-80 

Items of HSC Meetfng of February 8,2011 
1.  CounciI Policy Review: CP 97-4.09, 

"Guidelines for Free Use of Park Facilities" 
P n ~ e  80 

Yes 
Yes 
Yes 
Y e s  
Yes 
Yes 

Yes 
Yes 

Yes  

I 

I 

Yes 
Yes 
Yes 
Y e s  

I 

I 

--- 

Amended Policy passed U 



Agenda Item DecisionslRewmrnendations 

Other Related Matters 
1. Asset Forfeiture RESOLUTION 20 1 2 -03 passed U 

New Business 
1. City Attorney Performance Evaluation 

Process 

, Executive Session 
1. Labor Negotiations Yes  

Glossary of Terms 
HSC Human Services Committee 
OAC Osborn Aquatic Center 
OSU Oregon State University 
U Unanimous 
WMAC Watershed Management Advisory Commission 
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CITY OF CORVALLIS 
COmCIL ACTION TES 

February 22,2011 

The regular meeting of the City Council of the City of Corvallis, Oregon, was called to order at 12:OO pin 
on February 22,201 1, in the Downtown Fire Station, 400 NW Harrison Boulevard, Corvallis, Oregon, with 
Mayor Mauling presiding. 

PLEDGE OF ALLEGIANCE 

I. ROLLCALL - 

PRESENT: Mayor Manning, Councilors Hervey, Beilstein, Hogg, Brown, Traber, Brauner, 
O'Brien, Raymond, Hirsch 

Mayor Manning directed Councilors' attention to items at their places, including an e-mail from Councilor 
Heivey regarding suggested ameildinents to the City Legislative Committee guidelines (Attachment A), an 
e-mail from Bill York regarding Councilors preparing motions and communicating about issues prior to 
meetings (Attachment B), and a memorandum from the City Attorney's Office regarding public meeting 
requirements (Attachment C). 

Councilors Hervey and Brauner, respectively, moved and seconded to adopt the Consent Agenda as 
follows: 
A. Reading of Minutes 

1. City Council Meeting - February 7,201 1 
2. City Council Special Meeting - February 14,201 1 
3. For Informatioil and Filing (Draft minutes may return if changes are made by the 

Board or Commission) 
a. Bicycle and Pedestrian Advisory Coininission - December 3, 2010 and 

January 7,201 1 
b. Citizens Advisory Commission on Transit - January 12,201 1 
c. Corvallis-Benton County Public Library Board - Jan~luary 5, 201 1 
d. Downtown Commission - January 12, 201 1 
e. Downtown Parking Committee - December 7,201 0 
f. Historic Resources Commission - December 14,20 10 
g. Housing and Community Development Commission - January 19,201 1 
h. Watershed Management Advisory Commission - December 15,201 0 and 

January 19,201 1 
1. Willanette Criminal Justice Council - January 19,201 1 

B. Confirmation of appointment to Committee for Citizen Involvement (Main); Parks, Natural 
Areas and Recreation Board (Williams) 

C. Announcement of Appointment to Capital Improvement Program Cominission (Hutchens) 
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D. Approval of an application for a "Limited On-Premises Sales" liquor license for ElsaNunez 
Parmelee, owner of La Rockita, dba La Rockita Ninth Street, 141 6 NW Ninth Street (New 
Outlet) 

E. Approval of an application for a "Full On-Premises Sales" liquor license for Elsa Nunez 
Parmelee, owner of La Rockita, dba La Rockita Kings Boulevard, 2309 NW Kings 
Boulevard (New Outlet) 

F. Schedule an Executive Session following the regular noon meeting under ORS 
192.660(2)(d) (status of labor negotiations) 

The motion passed unanimously. 

111. ITEMS REMOVED FROM CONSENT AGENDA -None. 

V. MAYOR, COUNCIL, AND STAFF REPORTS - 

A. Mayor's Reports 

1. Police Sergeant Jefri Van Arsdall recognition 

Mayor Manning reviewed that, on November 28,2010, Sergeant Van Arsdall was 
on patrol, smelled smoke, and responded to a suspicious fire at the Islamic Cultural 
Center. During a recent peace tree-planting event, the Center recognized 
community members for their support following the fire via awards of appreciation. 

Mayor Manning presented to Sergeant Van Arsdell a plaque representing the 
Center's gratitude and recognition of his dedicated services to the co~lmunity. 

IV. UNFINISHED BUSINESS 

A. City Legislative Committee - February 9,201 1 

City Manager Nelson noted that the Committee conducted its first meeting of the year in 
anticipation of the 201 1 Oregon Legislative session. Much of the Committee's discussion 
focused on Senate Bill 242 regarding re-structuring higher education funding. One concern 
involved how regional and smaller universities would benefit from the Bill in terms of 
flexibility in conducting business. Universities believed unspent revenues should be used 
for educational purposes, rather than added to an ending fund balance. Oregon State 
University (OSU) Vice President for University Relations and Marketing Todd Simmons 
said OSU administrative officials believed it was an appropriate time to change the 
university funding system. Mr. Nelson noted the Committee's recommendation that the 
Council's position be conveyed to state legislators, the League of Oregon Cities (LOC), and 
city councils of Oregon cities with ptlblic universities. 
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Mr. Nelson said the Committee also discussed its operating guidelines, for which CounciIor 
Rervey later suggested amendments. 

Councilor Hervey explained that the CommifAee guidelines were intended to provide clarity 
regarding issues presented to the Committee by individuals or entitles other than the LOC, 
Therefore, the guidelines shouId have a broader scope. 

Councilor Brauner opined that Councilor Hervy's suggested amendments seemed 
appropriate and wot~ld align with previous Committee actions. 

Councilors Brat~ner and Raymond, respectively moved and seconded to adopt the City 
Legislative Committee gtridelines wit11 CounciIor Rervey's suggested amendments. 

Councilor Beilstein opined that there was no reason to incIude Councilor Hervey's suggested 
amendment to the guideIines regarding focus, as it pertained to non-City-related issues 
brought by organizations and citizens. He noted that the Council could decline to act on any 
issue, but 11e believed the amendment would imply that all non-City-related issues would be 
declined. He would prefer that the guidelines reference issues brought to the Council by 
citizens and organizations He did not want the guidelines to imply that the Council would 
generally ignore issues presented by citizens and organizations, 

Councilor Raymond concurred with Councilor Beilstein and suggested that his suggestion 
be accepted as a friendly amendment to the motion. Councilor H e m y  accepted the friendly 
amendment. 

In response to Councilor Bra~mer's inquiry, Councilor Beilstein confiirmed that, under his 
friendly amendment, the Focus portion of the Committee guidelines wouId be amended to 
read, "Past City Councils have discussed and forwarded City positions on those bills directly 
impacting City government, as well as issues brought to the Council by citizens and 
organizations." Councilor Brauner opined that the amendment would change the meaning 
of the guideline statement, but he did not have strong feelings about the amendment. The 
amendment would state that, normally, the Committee would review issues related to City 
government and could decline to consider issues unrelated to City government. He did not 
want to add a statement that, contrary to past practice, woz~ld impIy that the Council would 
almost always consider all issues presented by citizens. 

Mr. Nelson clarified that ille statement described the Committee's previous practice. The 
Council could change the statement; however, it reflected past practice of the Council, not 
necessarily approving all requests presented by citizens. 

Councilor Brown said he accepted leaving the amendment unchanged. 

Tl~e motion to amend the guidelines focus statement as suggested by Councilor Hervey 
passed unanirnouslv. 

In response to Councilor Hervey's inquiry, Mr. Nelson asked that Council members present 
to him any legislative bills they would like the City Legislative Committee to consider. He 
would then ask Department Directors to provide impact analysis to the CommitLee. 

Council Minutes - February 22,201 1 Page 77 



Councilors Brauner and Hirscl~, respectively, moved and seconded to support Senate Bill 
242 and communicate Corvallis' position to Senator Morse, Representative Gelser, the 
League of Oregon Cities, and the city councils in Oregon cities with public universities. 

Councilor Beilstein expressed support for the Council's action and the Bill. He opined that 
the issue of retaining tuition revenue at the respective universities was a good idea but 
would not address the basic problem of higher education not receiving the necessary state 
support to operate. He characterized the Bill as "a desperate grasp at a little bit of comfort 
for the universities." However, universities were not funded adequately, and the Bill would 
not address the basic problem. 

The motion passed unanimouslv. 

V. MAYOR, COUNCIL, AND STAFF REPORTS - Continued 

A. Mayor's Reports - Continued 

2. Council liaison appointment to OSU Tobacco Free Campus Steering Committee 

Mayor Manning reported that OSU announced its intention to be a smoke-free 
campus by fall 2012 and requested a City representative to serve on the Committee. 
OSU requested a representative from a neighborhood surroundi~lg the campus, and 
Councilor Hogg agreed to serve on the Committee. 

B. Council Reports 

Councilor Hervey reported that he attended the Watershed Management Advisory 
Comnmission's (WMAC) recent meeting and noted that the City was fortunate to have many 
qualified voluilteers serving on its advisoiy bodies. The WMAC membership included 
many experts in the field of forest management. The Commission was formalizing policies 
to implement practices adopted as part of the Forest Stewardship Plan. 

Councilor Traber reported that the Corvallis Sustainability Coalition Steering Committee 
received a presentation regarding City sustainability activities. He questioned whether the 
Council would like to receive a similar presentation. 

Mr. Nelson noted that staff could include the presentation in its annual sustainability report 
to the Council. 

Councilor Traber reported that Benton County's 2-1-1 service will be operational in July. 
People will be able to dial 2-1-1 for assistance finding needed resources. 

Councilor Raymond anllounced some upcoming events: 
March 5 - She will host Government Comment Corner. 
March 9 -The Drug-Free Teen Sulnlnit will present workshops and information for area 
teens. 

* March 9 -The Corvallis Sustainability Coalition will host its annual town hall. 
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Co~u~cilor Raymond reported that she attended the Song for Blue Ocean event, which 
included lectures, films, music, and jnfomation, Special-interest groups provided 
information regarding ocean preserves, climate change and effects on the Oregon Coast, 
banning plastic shopping bags, and related legislative proposals. This prompted her concern 
that the City Legislative Committee be receptive to legislative concerns presented by 
individuals and groups. 

Councilor Raymond reported on Benton County Commission on Children and Families 
programs and concerns: 

The Teen Court served 65 clients and 80 peer jurors of 12 to 17 years of age during the 
past year. 
The Commission was concerned about a possible change in State funding. Governor 
Kitzhaber's proposal would fund education programs for children through five years of 
age, Benton County's educatio~i programs serve youth five ta I7  years of age. Funding 
for programs for vulnerable populations were being reviewed for possible reduction or 
elimination. 

Councilor Hirsch reported that he attended a district swim meet at Osborn Aquatic Center, 
which attracted 1,600 people. He noted the facility's year 'round use. Center staff asked 
attendees to complete a survey regarding how long they would be in town, where they were 
eating, how much money they were spending on food, and how many people were in their 
group. Re expected that the survey would provide information regarding the financial 
impact on the community from Center activities. 

Councilor'Hirsch said he attended the Cowallis School District Student Art Show, which 
wiIl continue through March 4. 

Councilor Hirsch reported that a constituent complained about: construction contractors 
parking in handicapaccessible parking spaces. He asked if staff could advise conbactors, 
during the permitting process, to provide alternate parking for their crews and equipment. 

C. Staff Reports 

Mr. Nelson noted that the memorandum distrib~tted today by the City Attorney's OEce 
{Attachment C) pertained to the City of Philomath. Staff will provide the Council with the 
correct information regarding the City of Corvallis. 

Mr. Nelson announced that the City Attorney's Ofice would hast a March 16 informational 
presentation for advisory bodies regarding state rules during election periods. The 
information would also be shared with staff. He explained that the City strives to provide 
information to the community, but State elections laws restrict what City employees and 
volunteers may say and do 01.1 behalf ofthe City during an election period. To comply with 
State laws, a Iarge amount of information must be removed from the City's Web site and 
placed in a publicly accessible location, such as the Library. 
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1. City Manager's Report - January 20 1 1 

Mr. Nelson asked Council members to call him if they had questions r e g d i n g  the 
Report. 

2. Council Request Follow-up Report - February 17, 201 1 

Mr. Nelson reviewed issues addressed in the Report: 
Council executive session materials will be sent to Council members viaunited 
States Postal Service. 
The hydrology of a neighborhood determines the quantity and flow of excess 
storm water. A stam water pipe in the neighborhood of NW Greealey Avenue 
could be replaced to provide relief. This work was scheduled. 

YI. VISITORS' PROPOSlTIONS - None. 

VIJ. PUBLIC HEARINGS - None. 

vm. & IX. STAND~NG COMMITTEE REPORTS AND ORDINANCES. RESOLUTIONS, 
AND MOTIONS 

A. Human Services Committee -February 8,201 1 

1. Council Policy Review: CP 97-4.09, "Guidelines for Free Use of Park Facilities" 

Councilor Beilstein reported that the Committee reviewed the Policy and concurred 
with staffs suggestion that the Policy review period be changed from two to three 
years. 

Councilors Beilstein and Brown, respectively, moved and seconded to amend 
Council Policy CP 97-4.09, "GuideIines for Free Use of Park Facilities." 

Councilor Hervey referenced the minutes notation of his conversation with 
Councilor Beilstein regarding alternative uses for parks to share food. He 
determined that his proposal should be considered by the Council after the current 
study regarding food access. He said he would support the motion. 

The motion passed unanirnouslv. 

B. Administrative Services Committee -None. 

C. Urban Services Committee -None. 
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D. Other Related Matters 

1. A resolution relating to criminal asset forfeiture &nds and adopting a new 
supplemental budget 

Ciiy Attorney Fewel read a resolution authorizing the Finance Director to make 
budget adjustments for forfeited funds in the amount of $1 5,367. 

Councilors Brauner and Beilstein, respectively, moved and seconded to adopt the 
resolution. 

Mr. Nelson said the staff report indicated that 40 percent of asset forfeitures must 
be invested in law enforcement. Police Chief Boldizsar said the remaining 60 
percent is invested in treatment programs and state agencies. State law allows the 
local law enforcement agency to retain 40 percent of asset forfeitures. 

RESOLUTION 20 1 1 -Q3 passed unanimously. 

A. City Attorney performance evaluation process 

Councilor O'Brien noted that Council conducts annual performance evaluations of the City 
Attorney, City Manager, and Municipal Judge. He reviewed the evaluation process and 
asked Council members to complete and submit their evaluations to Assistant to City 
ManagerlCity Recorder Louie by March 2. Be said the Council will conduct the evaluation 
during the March 7 Council meeting executive session. Council leadership will then meet 
with the City Attorney to discuss contract terms. 

Mayor Manning read a statement, based upon changes in Oregon laws regarding executive sessions. The 
statement indicated that only representatives of the news media, designated staff, and other Council- 
designated persons were allowed to attend the executive session. News media representatives were directed 
not to report on any executive session discussions, except to state the general subject of the discussion, as 
previously announced. No decisions would be made during the executive session. She reminded Council 
members and s t a f f  that the confidential executive session discussions belong to the Council as a body and 
should only be disclosed if the Council, as a body, approves disclosure. She suggested that m y  Council or 
staff member who may not be able to maintain the Council's confidences should leave the meeting room. 

The Council entered execzttive session at 12:33 pm. 

Assistant City Managex Volmert briefed the Council regarding labor negotiations and the Council's 
responsibilities and legal restrictions in communicating with bargaining unit members and the community 
regarding the negotiations. 
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xl, ADJOlRNMETT 

The meeting was adjourned at 1 :33 pm. 

MAYOR 

ATTEST: 
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Nelson, Jon 

From: ward3 [ward3@council.ci.w~~allis.or~us] 

Sent: Tuesday, February 22,201 t 10:27 AM 
To: Mayor; Ward 8; cc; Ward 4; Ward 9; Ward 7; Ward 6; Ward 3 ; Ward 5; Ward 2 

Cc: Nelson, Jon 

Subject: [SPAM] Minor rewording for Legislative Committee 

Importance: Low 

Julie, 

I plan to propose e couple of minor rewordings to the City Legislative Committee Guidelines 
today. This heads up is to give you time to consider whether you think these would best be 
considered as amendments or as parl of a general consensus discussion. 

I Rave highlighted the added text inside arrowheads. They also show up in color on my email 
screen. I see these changes to be in line with today's agenda topic on SB 242. 

From ccFocus" 
<<For the most part, p>>ast City Councils have discussed and foswarded City positions on those 
bills directly impacting City government. In, the past, citizens and organizations have asked Council 
for support of their non-City related issues and Council, by and large, has declined. 

From "Outcomes" 
We rely on LOC expertise for lobbying and legislative representation, since that is a part of our 
LOC dues. The Committee" role includes review of the LOC Bulletin, <<review of bills called to 
it's attention by citizens>>, recommendations to Council, and communication with legislators and 
LOC staff, <<and other bodies as fits the need>>. TraditionalIy, this communication has been 
through the Mayor's Office speaking on behalf of the City Council. The department directors are 
prepared to support you in this endeavor through their impact analysis of legislation and their 
service through their professional associations. 

ATTACHMENT A 
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Louie, Kathy 

From: Bill Yerk [. 

Sent: Monday, February 21,201 1 1 :16 PM 

To: Louie, Kathy 

Subject: Council Goal Setting 

Hi Kathy, 

Please forward my comments on the Council's Draft Operating Agreements to the Mayor and Council, 

Be prepared for the meetings 
Written motions 

This might make for efficient meetings, but suggesting Councilors make up their minds before hearing fiom 
the public and their fellow wuncilors just doesn't feel right to me. 

Communicate with other councilors before the meeting to get clarification to minimize surprises 

Sounds like you're setting yourselves up for "serial meeting" opportunities 

Regards, 

Bill York 

ATTACWNT B 
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CORV ALLIS CITY A n J R N E Y  
' '456 SW Monroe, #I01 

Cowall is, dl? 97573 

MEMORANDUM 

Tt):. Mity~r- und C.jry Council, City of Corvdlis r 
Chzir and Planning Commission, ., 

I Chair :ind Budget Commission 

From: Jim Br-ewer. Deputy City Attorney 

Date:' February 1 7, 201 I 

Subject: Public Meekjng Requirements, Email and recenl kine County Circuir 
Court case 

City Counci I members, suffxnd. advisory board and commission rnernberr; have askcd fur n d ~  ice 
relared to the use of emai l 2nd other electronic forums i n  order to comply with the rquircmcn~s 
oI' thc Orqcn  Public Metlings law (ORS 192.610 rl seq). A recent (January 14,7-0 ! I J 1:inc 
County Circuit Court case, Durndi et r t l  v.Uandv, Soenson, Fleen:nr and Lane Counlv Bc\;rl-d al' 
Commissioners. provides some tlsef"u1 insight. . 

Bac k~l-uund: 

Oregon Pl~h l i t  Mcclinps I;iw is set out in ORS 191.610 e l  seq. 

\ No. bill his~uric;llly, the Mayor has vuied. 
, . . . . , 

section '4.5 of the Philomath City Charter slates t h ~  *'the Mayor shall preside over Counc~l . 

delibcraliuns and shall have a vote on a l l  questions befbrc the Council". This language ubviously 
i s  sul.$et.t to interpretation, and could be seen as permitting: but no1 obligating, the Mayor LO varc. 
Histo]-ically (ar leasr dat~ng  to the I98O's), the Council has ~nrerpreted the Ianguklgt lo mean I hc 
Muyor is obligated to vote, and the Mayor has done so. This practjce i s  based in part on Sccrion . 
4.5 und in pan on Section 3,3 o!' the Charter, which statcs rhat "the council shall be cornposocl 
;I rnnyor and six councilors tlec~ea from [he Ciry a t  luye." Consequently. the Mnyor is a 
rntfmher of the Councrl. and thc Maynr i s  included as u member of the Counui I for purpose's nF 

* 

determ~nins whether there is a quorum. In some cities in Oregon, the mayor i s  specifically 
prnhihited from vqt-ing excepl to break a tic (Albany and Corvallis), and is not considered u 
member of the-cuuncil for purposes of detenni nin'g whether a quorum exists, Other cities* , 

charters specil'icully state that the mayor in those cities is a voting member of Ehe ccluncil 
(Salem), 'PhiIomuth's Chnrrcr leuverj some ambiguity. 

'l'hat suid. it' Charier lungtrige comes into question, the City Council is the body charged u i l h  
i nte~prcii ng the t iinguqge. The City Council hiis adup ted an ordinunce.(Phi lomath Munlcj p:ii 

ATTACHMENT C . 
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d 

Code 2. 0.070.~), that adopts Robert's Rules of Order. Newly Revised as its pwlidhenlary 
procedure. Robert's disringuishes be~ween presiding officers who are members of the rsplnbly 
[and therefore can vote) and those lhat are not members of the assembly (and theret'o~ cannoL 
vote ), Under Roben's I presiding officer r h ~ r  is a member of the assembly sl~ould vole only 
when the vote affects the result - either bi-euking a l i e  to pass a motion or CI-eating 3 tie to kill a 
motion. But the same ordinance makes it clear that if there is a conflict between Robeo's and the 
Charter, the Chanei* should prevail. 

The City Council could have an official consideration of the issue and adopt a modified 
interpretation: thal interpretation would be binding until such time i t  is reviewed by either n . 
future Coungil or g'Court of local jurisdiction. 

Public Meeting Requiremints - " 

February 17,201 I 
, , 
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CITY OF CORVALLIS 
CITY COUNCIL, WORK SESSION 

February 22,2011 

The work session of the City Council of the City of Corvallis, Qregon, was calIed to order at 5:31 pm on 
February 22,201 1, in tl~e.Madison Avenue Meeting Room, 500 SW Madison Avenue, Corvallis, Oregon, 
with Mayor Manning presiding. 

PIESENT: Mayor Manning, Councilors O'Brien, Hogg, Hervey, Brown, Beilstein, Hirsch, 
Raymond (5:32 pm), Traber, Brauner 

The Mayor and Councilors were joined by facilitator Joseph Bailey, City Manager Jon Nelson, 
Assistant City Manager Volmert, Community Development Director Gibb, and Assistant to City 
MmagerlCity Recorder Louie. 

UNFINISHED BUSINESS 

Councilor O'Brien briefed the Council regarding the City Manager recruitment process. 

A. 201 1-201 2 City Council Goal Setting 

The Mayor and Council continued discussion to refine the goals for the 201 1-201 2 Council 
term, City Manager Nelson and staff present reviewed the February 15, 201 1,  goals 
implementation analysis memorandum and noted goals adoption will occur at the March 7, 
20 11, Council meeting. A revised draft set of goals from Facilitator Bailey is attached. 

IV. ADJOURNMENT 

The meeting was adjourned at 8: 10 pm. 

APPROVED: 

ATTEST: 

CITY RECORDER 

City Council Work Session - February 22,201 1 

MAYOR 
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Joseph Bailey 

COMMUNITY COLLEGE 
6500 Pacific Blvd SW 
Albany, OR 97321 

February 21, 201 1 

*3 By 1211 1, the Council will hear and provide direction on recommendations to strengthen 
access to and availability of locally produd food and community gardens via pdicy, 
ordinance and LDC changes. 

4 By I Zd2, the Council will have enacted the necessary d e  and policy changes to 
support those recommendations. 

9 By 1 a 1  1, the Council will take action on recommendations by the Economic Development 
Commission concerning strategic priorities and funding sources for economic development 
initiatives, 

*3 Working with the OSU President and his staff, by 121 1, the Council will create a plan to seize 
opportunities on parking, code enforcement, infill design, rental code, tmfic design and other 
important issues. 

6:. The Council will create a financially sustainable city budget. 
+ Amend compensation policies to align total employee compensation with city 

revenue. 
+ Develop new sources of revenue that align with expenditures. 

FACIUTAION THAT WORKSl 

BUSINESS AND EMPLOYER SEfWlCES UNWBENTON COMMUNrPf COLLEGE 
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CITY OF CORVALLIS 
ECONOMIC DEVELOPMENT COMMISSION 

FEBRUARY 8, 2011 
 

Present 
Mayor Manning, Interim Chair 
Sam Angelos 
Jay Dixon 
Nick Fowler 
Elizabeth French 
Pat Lampton 
Ann Malosh 
Skip Rung 
Rick Spinrad 
Dan Brown, Council Liaison 
 
Excused 
Larry Mullins 

 

Staff 
Jon Nelson, City Manager 
Ken Gibb, Community Development Director 
Marci Laurent, Management Assistant 
 

 
 
SUMMARY OF DISCUSSION 
 
 

  
Agenda Item 

 
Summary of Recommendations/Actions 

I. Call to Order; Self Introductions Information only. 

II. Meeting Days and Times Discussion Meeting dates confirmed. 

III. 
Distribution and Review of Background 
Material 

Information only. 

IV. 
Preview of Next Commission Meeting 
Agenda 

Information only. 

V. Selection of Chair and Vice-Chair Chair and Vice-Chair were selected. 

VI. Other Business Information only. 

VII. Adjournment 
The next meeting will be held on 
February 22, 2011, at 3:00 p.m. 

 
CONTENT OF DISCUSSION 
 
I.     CALL TO ORDER/SELF INTRODUCTIONS.   
 
Mayor Manning called the meeting to order and thanked each individual and their respective 
organizations for agreeing to serve on this commission. She asked each member to introduce 
themselves.  
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II.     MEETING DAYS AND TIMES DISCUSSION.   
 
Ken Gibb provided a visual for the best dates that would work with regard to other regularly 
scheduled meetings. The Commission discussed options for regular meeting dates as well as 
options for additional meetings.  It was determined that the Commission’s regular meetings will 
occur on the 2nd Monday of each month from 3-5pm.   The Commission also agreed that it 
would be beneficial to meet more frequently over the next few months.   
 
III. DISTRIBUTION AND REVIEW OF BACKGROUND MATERIAL 
 
Mayor Manning identified the background materials that were distributed to the Commission: 

 Vision 2020 – Page 5 “Economic Vitality is highlighted; she noted that the current council 
is exploring updating or expanding this document for an additional ten years.  

 The Prosperity That Fits Report and Action Plan – the result of a community process that 
includes an Action Plan that has continued to be used by community groups. 

 Article 8 of the City’s Comprehensive Plan – addresses the Statewide Planning Goal 9: 
“To diversify and improve the economy of the State.” 

 Economic Development Policy (CP 96-6.03) and Ordinance 2010-28 establishing the 
Economic Development Commission. 

 
Ken Gibb noted that the previous policy focused on allocating funds and the revised policy 
focuses on planning and action items. Mayor Manning noted that the Ordinance forming this 
Commission provides the initial charge of advising the City Council on every aspect of 
Economic Development, developing a strategic plan as well as identifying sources of funding. 
 
Nick Fowler asked if there was a schedule for deliverables that would motivate the group.  Mr. 
Gibb responded that there were many expectations for this Commission, and suggested that the 
next meeting be dedicated to a work program.  Elizabeth French asked if he could clarify the 
assumptions.  Mr. Gibb noted that some are captured in the ordinance, such as: collaboration 
with other entities, how staffing will be provided, sources of funding as well as the City Council 
goals.  He suggested that the focus of the next few meetings be to prioritize items for their work 
program. Mr. Nelson noted that one item for the Commission would be the extension of the 
boundaries of Enterprise Zone 3.  Mayor Manning added that the city does not currently have 
staff dedicated to economic development.  
 
Elizabeth French, noting that historically many organizations have relied upon this funding, 
asked if this Commission would also be advising the City Council on allocations.  Mr. Nelson 
provided an overview of how the City’s required budget reductions have impacted this program 
in FY 10-11 and 11-12.  He noted that FY 11-12 is a transition period and that the message to 
these organizations is that there will not be any economic funding allocations.  Mr. Nelson 
stated that the proposed budget for next year has approximately $130,000 in support of 
economic development to provide staffing for this Commission until it is determined how staffing 
should be provided, to develop the Enterprise Zone and the Airport Marketing Plan.  
 
Councilor Brown stated that this revised policy is an enabling document, while the old policy had 
a narrow focus, this one is broad and allows this Commission to choose what is important, 
adding that they can also recommend changes to the policy. He noted that the City Council 
would like to see substantial progress by June. 
 
The Commission agreed that they would need two (2) additional meetings in February and 
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March to meet this goal. Mr. Gibb suggested the focus of the next meeting be on protocols, 
information and expectations, agenda and meeting material formats, and staff’s role. He added 
that the Commission can look at the short term and the longer term; that the strategic plan 
would not be expected by June. 
 
Ms. French stated that it is important to look at what the current activity is of community groups 
and organizations; to look at successes and barriers to success.  Mr. Rung asked if this group 
was to be reactive or would they take a leadership role.  Mr. Dixon opined it should be pro-
active and agreed it was important to take an inventory of who is doing what. 
 
Mr. Angelos stated that he had not yet heard what the objectives are, stressing the need to 
identify objectives so that they can then measure the results, communicate back what they are 
doing and then focus the hard discussion and decision making and intensity to move objectives 
forward.  
 
Mr. Fowler asked about meeting protocols and if they can hold email, serial conversations.  Mr. 
Nelson cautioned the Commission, that because they are an advisory body to the City Council, 
they need to be careful about how much is done over the internet.  
 
Ms. French agreed with Mr. Angelo’s statement that they need to develop measurable 
objectives and come to an agreement on how they will work together, and what economic 
development means to each of them.  Councilor Brown stated that Policy Section 6.03.056 
“Measurement”, is an important part of this policy.  Mr. Spinrad suggested that along with 
objectives, the Commission will also need to look at the outcomes and impacts.  
 
IV. PREVIEW OF NEXT COMMISSION MEETING AGENDA 
 
Ms. Malosh suggested the Commission discuss additional meeting dates; perhaps inviting a 
facilitator to assist them in identifying objectives.  She added that LBCC has facilitators they 
might enlist.  Mr. Gibb stated that once the Commission elects their Chair, this member could 
work on organizing the next meeting.  
 
The Commission agreed to meet on the following dates at 3:00 pm: 2/22, 2/28, 3/14 (regular 
meeting) and 3/28.  Mr. Gibb noted that staff will review the availability of meeting rooms and 
confirm the location with the Commission.  
 
V. SELECTION OF CHAIR AND VICE-CHAIR 
 
The Commission discussed the role of the Chair.  Mr. Nelson stated that this individual will give 
reports to the City Council and provide presentations to other services clubs. 
 
Mr. Lampton nominated Ms. French as Chair, Mr. Fowler seconded the motion and it carried by 
a unanimous vote.   
 
Mr. Angelos nominated Mr. Rung as Vice-Chair, Mr. Fowler seconded the motion and it carried 
by a unanimous vote. 
 
Mr. Gibb noted that a quorum of the Commission would be needed to take formal actions and 
should the need arise, a phone conference could be arranged. 
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VI. OTHER BUSINESS 
 
Ms. French suggested that the next meeting may take longer than two (2) hours; that they 
arrange for a facilitator at the beginning; she requested that each member bring a list of 
objectives which they rank in order of priority and that they review the concept of Economic 
Gardening on the internet, noting that Littleton Colorado is one of the best examples.   She also 
requested that members identify which community models they might suggest for the 
Commission to review for objectives and benchmarks.    
 
Mr. Rung stated that they should also identify serious roadblocks to economic development; 
noting that the White Paper prepared by Councilor Brown has a couple of pages that lists many 
of these.  Mr. Fowler agreed they should create a qualitative list of roadblocks. 
 
Mr. Lampton stated that the Commission’s list of objectives needs to have community support to 
be successful.  Ms. Malosh said she will ask the Committee for Prosperity that Fits to prepare 
historical information for the Commission. Mr. Gibb said he would provide a list of the economic 
development activities the City has been involved with in recent years.  
   
VII. ADJOURNMENT 
 
The meeting adjourned at 4:30 pm. 



 
Investment Council Minutes – February 3, 2011

DRAFT 
CITY OF CORVALLIS 

INVESTMENT COUNCIL MEETING 
FEBRUARY 3, 2011 MINUTES 

 
The City of Corvallis Investment Council meeting was called to order at 7:30 a.m. on February 
3, 2011 in the Madison Avenue Meeting Room, 500 SW Madison Avenue, Corvallis, Oregon.   

 
ROLL CALL 
 
Present: Jon Nelson, Nancy Brewer, Bill Mercer, Staci Voight, Mark O’Brien, Janet 

Chenard, Julian Contreras, Stephanie Kassavetis (recorder) 
 
Excused: Scott Fewel 

 
SUMMARY OF DISCUSSION 

Agenda Item Information 
Only 

Held Over 
for Further 
Review 

Recommendations

I.   Approval of Minutes from November 4,        
2010                                  

  Approved 

II.   Fiscal Year 2010-2011 Second Quarter 
Review - - Quarterly Portfolio 
Summary 

  Approved 

III.   Open Discussion X    
V.   Adjournment   The meeting was 

adjourned at 
7:50a.m. 
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I. APPROVAL OF MINUTES 
 
City Manager Jon Nelson asked for any corrections to the minutes from the November 4, 2010.  
None being received, the minutes were approved as submitted.  
 

II. FISCAL YEAR 2010-2011 SECOND QUARTER REVIEW 
 
Treasury Accountant Staci Voight presented the Second Quarter Portfolio Summary to the 
Investment Council (Attachment A), noting the ending cash balance for December 2010 was up 
about $12.3 million.  Historically there is generally a big spike in the month of November 
because of property tax dollars that are received from the County. 
 

• Returns - there wasn’t much change in short term portfolio but it has gone down by six 
basis points; the long term portfolio earnings are at zero, as there is nothing Long Term at 
this point.    

• The Local Government Investment Pool (LGIP) showed a drop of five basis points that 
occurred on October 28, 2010.  Ms. Voight noted the City’s cash balance in the LGIP is 
up by $13.7 million due to the property tax dollars that were received from the County. 

• Treasury’s 2 Year - 12 Week Average is down 6 basis points and 379 Day Agency – 12 
Week Average is down by 3 basis points. 

• Ms. Voight noted no purchases were made in the second quarter of 2010/2011. 
• Ms. Voight stated that economic recovery is continuing, though still at a pace that’s 

insufficient for significant improvements in the labor market (Attachment B). 
• Ms. Voight stated that the review of the Investment Administrative Policy Review has 

been pushed back until staff secures an Investment Advisor.  Any recommendations for 
change in the policy would then come to the Investment Council by August 2011 
(Attachment C). 

 
There being no further questions or comments on the Second Quarter Review Investment 
Council moved forward with Open Discussion. 
 

IV. OPEN DISCUSSION 
 
Ms. Chenard talked about getting an Investment Advisor.  An RFP was issued at the end of 
December 2010, with the help of Terry McCall, the principal with Portfolio Services for 
Government and a former finance director in Oregon.  Mr. McCall has considerable experience 
with Investment Advisory Services.  Three bids have been received from reputable firms.  The 
bids are being reviewed by Ms. Voight, Ms. Brewer and Ms. Chenard.  We are anticipating a 
meeting with Terry McCall early next week; at which time a decision will be made with respect 
to conducting interviews with the top candidate(s).  Currently, possible interviews are scheduled 
for the end of February 2011 with intent to award on March 1, 2011.  We hope to have an 
Investment Advisor contract fully implemented with a view to starting services as of April 1, 
2011.  This type of service is provided by a few expert organizations that seek alternatives for 
placing investments for local governments, and then make recommendations about opportunities 
that meet cash flow needs, level of risk, etc.  Early analysis indicates investment performance 
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may be better than the City is currently doing.  Ms. Chenard will be officially managing the 
contract and working along with Ms. Voight to ensure that the City remains informed and 
participates actively in all investment-related decisions.  The Investment Advisor will be called 
upon to supply reports to the Investment Council as often as requested and would be primarily 
responsible for the monthly and quarterly Investment Reports in the future.  This is expected to 
yield cost savings from no longer needing the SymPro tracking software to help offset the 
additional costs of the Advisory service. 
 
Ms. Brewer stated that most of Corvallis comparators that use Investment Advisors are getting a 
good 40 to 50 basis points higher earnings rate right now than what the City of Corvallis has 
been achieving.  Investment Advisors are more attuned to the market and opportunities where we 
do not have the time or resources to see what is available in the market to buy every single day.  
Having an Investment Advisor should prove to be a good revenue driver for the City. 
 
Mr. O’Brien asked if the intent would be to move a majority of the state pool money into other 
investments.  Ms. Brewer stated that one of the first things to be done with the Investment 
Advisor is to look at the City’s policies and cash flow, including what the City needs for cash on 
hand. With that in mind, the Advisor would then look at the options for having only enough cash 
on hand to meet liquidity needs, with the remainder doing more “work” for us in higher earning, 
acceptably-risked vehicles.   
  
The next Investment Council meeting is May 5, 2011 at 7:30 a.m. in the Madison Avenue 
Meeting Room. 
 

V. ADJOURNMENT    
 
With no other questions or comments brought forward, City Manager Nelson adjourned the 
meeting at 7:50 a.m. 
 
ATTACHMENTS: 
A. FY 10-11 Second Quarter Portfolio Summary 
B. Economic Outlook 
C.  Annual Investment Administrative Policy Review 



Balances:
September 2010

(page 3 of Treasury Report)
December 2010

(page 3 of Treasury Report) Difference
Cash $25,499,655 $37,825,112 $12,325,457

Investments $4,245,450 $4,245,450 $0
Total $29,745,105 $42,070,562 $12,325,457

Returns:
September 2010

(page 3 of Treasury Report)
December 2010

(page 3 of Treasury Report) Difference
Short Term Portfolio 0.60 0.54 -0.06

Long Term Portfolio * 0 0 -
Total to Call Date 0 0 -

LGIP ** 0.55 0.50 -0.05
* No Long Term at this time
** LGIP dropped to 0.50 on October 28, 2010

LGIP:
September 2010

(page 4 of Treasury Report)
December 2010

(page 4 of Treasury Report) Difference
Cap: $42,523,082 20,563,123 34,349,170 13,786,047

September 2010
(page 3 of Treasury Report)

December 2010
(page 3 of Treasury Report) Difference

Treasury's 2 Year - 
Historical 12 Week 

Average: 0.52 0.46 -0.06

September 2010
(page 3 of Treasury Report)

December 2010
(page 3 of Treasury Report) Difference

379 Day Agency - 
Historical 12 week 

average 0.33 0.30 -0.03

Investment Council - February 3, 2011

Quarterly Portfolio Summary

No purchases were made in the 2nd Quarter of 2010/2011

voight
Text Box
ATTACHMENT  A



 

Economic Outlook 

 

Recent reports state that economic recovery is continuing, though still at a 

pace that’s insufficient for significant improvements in the labor market.   

 

Real Gross Domestic Product increased at an annual rate of 3.2% in the 

4th quarter of 2010, while 3rd quarter increased by only 2.6%.  Increases 

are primarily in personal consumption expenditures, exports and 

nonresidential fixed investment.  

  

The Federal Open Market Committee will continue its recent asset-

purchase program, announced back in November, with the intent to 

promote economic recovery.  In order to reach maximum employment and 

price stability, the FOMC will monitor the pace and size of its securities in 

the program, and maintain the target range for the federal funds rate at 0 

to ¼ percent for an extended period.  

 

voight
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January 25, 201 1 

To: Investment Council 
From: Staci Voight, Treasury Accountant 
Subject: Annual lnvestment Administrative Policy Review 

issue 
Per ORS 294.1 35(a) the City's lnvestment Administrative Policy must be reviewed and 
re-adopted annuaily. The City's policy states this should take place in February of 
each year by the lnvestment Council. 

Background 
Staff i s  considering the use of an lnvestment Advisor, and issued a Request for 
Proposal (RFP) for these services. Proposals were submitted last week and are 
undergoing evaluation; an award decision i s  anticipated by March 1, 2011. An 
lnvestment Advisor that i s  hired out of this process would be expected to assist in the 
review of this policy. 

Recommendation 
Since staff i s  in the process of securing an lnvestment Advisor coincident with the 
timing of the normal review process, staff recommends postponing the annual review 
of the investment policy until late spring. By that time any lnvestment Advisory 
Contract should have been awarded and implemented. Any recommendations for 
change in the policy would then come to the lnvestment Council by August 201 1. 

Review and Concur: 

ATTACHMENT C 

\\corvallis\departments\Finance\Function\CASHMGT\lnvestments\lO-l I \Investment Council\Annual 
Investment Policy Review.doc Page 1 of 1 

voight
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CORVALLIS 
ENHANCING COMMUNllY LlVABlLlN 

Present 
Jennifer Gervais, Chair 
Roger Lizut 
Frank Hann 
Tony Howell 
Jim Ridlington 
Tad Abernathy 
Jasmin Woodside 
Biff Traber. Council Liaison 

Community Development 
Planning Division 

501 SW Madison Avenue 
Corvallis, OR 97333 

Approved as corrected, February 16, 201 1 
CITY OF CORVALLIS 

PLANNING COMMlSSiON MINUTES 
January 5,201 1 

Excused 
Steve Reese 
James Feldmann 

SUMMARY OF DISCUSSION 

Staff 
Ken Gibb, Community Development Director 
David Coulombe, Deputy City Attorney 
Kevin Young, Planning Division Manager 
Jeff McConnell, Development Engineer Supervisor 
Matt Grassel, Development Review Engineer 
Claire Pate, Recorder 

I Visitors' Propositions X 

II. Deliberations: Bald Hill Farms 
(PLDI 0-00008): Approved, with revisions to 

Conditions of Approval 

Ill. PC minutes: Approved as drafted 
December 15,2010 

IV. Old Business X 

V. New Business X 

VI. Adjournment - 8:50 p.m. 

Planning Commission, January 5, 201 1 Page 1 of 12 



CONTENT OF DISCUSSION 

The Corvallis Planning Commission was called to order by Chair Jennifer Gervais at 7:00 p.m. in 
the Downtown Fire Station Meeting Room, 400 NW Harrison Boulevard. Introductions were 
made. 

I. VISITORS' PROPOSITIONS: There were no propositions brought forward. 

II. DELIBERATIONS - BALD HILL FARM (PLDIO-00008) 

A. Staff Update: 

Planning Division Manager Kevin Young related that at the public hearing held 
December 15, 2010, a request had been made to hold the record open. Copies of all 
subsequent written testimony received by staff (Attachment A) were sent out to the 
Commissioners in the packets. 

Also in the packet was a staff-recommended revision to Condition 19 (Attachment B). 
This is a result of a review of prior correspondence and discussion between the 
applicant and staff regarding the requirement for sewer hookups for the existing 
development. It showed that staff had made a previous determination that those 
hookups would not be required to serve the existing development on site, and the 
proposed revision to this Condition honors the obligation made to the owner. The level 
of operation that currently exists does not warrant a hookup. instead, staff is 
recommending replacement of Condition 19 with a Development-Related Concern, 
which essentially says that with future intensification, the applicant would be required 
to hook up with the City's sewer facilities. 

The third item included in the packet is the applicant's final written argument 
(Attachment C). It contains a proposed Condition of Approval 21 relating to use of 
"animal waste by-products." If the Planning Commission determines that animal waste 
processing, as proposed by the applicant, should be allowed, a fourth item in the 
packet is a staff proposal for some revisions to the wording of applicant's proposed 
Condition 21 (Attachment D). These revisions clarify that the animal waste 
processing portion of the uses on the site would not be classified as "construction 
sales and services." This might seem to be a minor point, but it is offered for clarity. 
The other change clarifies the relationship between the applicant's operations plan and 
the DEQ permitting process. 

B. Discussion and Action by the Commission: 

In response to a question from Commissioner Hann, Manager Young said that on 
page 9 of the original staff report there was an analysis of why staff had not 
recommended including animal waste processing as a permitted use. To elaborate, 
staff was concerned that the applicant's submittal did not contain a clear definition of 
what they intended with animal waste processing, which could include a wide variety of 
activities, some of which could have compatibility conflicts with the surrounding 
residential areas. Without better specificity, staff could not make a determination 
whether there were compatibility issues. 
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MOTION: Commissioner Hann moved to approve the Bald Hill Farm Major 
Modification to a Conceptual and Detailed Development Plan application (PLDIO- 
00008) as conditioned in the December 3, 2010, staff report to the Planning 
Commission. This motion is based on findings in support of the application presented 
in the December 3, 2010, Staff Report to the Commission, and findings in support of 
the application made by the Commission during deliberations on the request. Included 
in this motion is adoption of the staff-recommended changes to remove Condition #19, 
and add a Development Related Concern N for Sewer Hookup. Also included in the 
motion is adoption of the applicant's proposed language for Condition #21, but with the 
revisions offered by staff. Commissioner Howell seconded the motion. 

Commissioner Hann said that after reviewing the information presented by the 
applicant and re-reading the staff report, it was his belief that the applicant had met the 
requirements of Chapter 3.25, and has now provided enough detail to allow the animal 
waste processing, as described, as a permitted use. 

Commissioner Howell noted that proposed Condition 21 would become Condition 20 if 
Condition 19 is removed. He supports the addition of it, but wanted some clarification 
on one aspect. In a new Planned Development, the thinking in the past has been that 
if it is a use approved outright and there is no variation proposed, it is assumed to be 
compatible with neighboring uses. This is a little different because it is a modification, 
so part of the review criteria is to go back to see if it is consistent with the Conceptual 
Plan, etc. There has at times been some tension between staff's interpretation and the 
Planning Commission's, in a case where the applicant is not asking for a variation, as 
to how much the compatibility criteria review is applicable. Since this is a modification, 
those criteria may be more applicable. Commissioner Howell struggles with the 
concern for potential odors and visual impacts, versus the fact that it is an lntensive 
Industrial area that is not, by definition, going to be as visually attractive as a farm. 

Manager Young said staff had looked back at the history of the annexation and the 
process of assigning a zoning district to this site, which had been a bit problematic at 
the time, since it was an existing mill site and it was known that there would be 
residential development in the nearby vicinity. For this reason, the decision was made 
to place a Planned Development overlay on the site, in conjunction with the lntensive 
Industrial designation, recognizing that the City wanted to support continued industrial 
uses there but, because of the proximity of residential properties, there would be some 
heightened concern about compatibility. In the lntensive lndustrial zone, there are 
some uses that are conditionally permitted, though animal waste processing is not 
one. However, most people would recognize that a use of this type has the potential 
for some compatibility impacts. Are we allowed by the Land Development Code to put 
some parameters around that operation beyond just being outright permitted? One 
perspective is offered by the example of single-family residential use being permitted 
in some zones, but with parameters placed around it. In past years, when a PD 
overlay was placed on residential property, staff would look at the residential 
developments and, if flexibility from Land Development Code standards was 
requested, staff would look at whether compatibility considerations were being met and 
then allow for that flexibility. This might be somewhat analogous, but it certainly will be 
up to the Planning Commission to make that determination. 
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Commissioner Abernathy asked for clarification on the animal waste processing and 
whether staff was recommending that it be permitted or not. Manager Young said they 
are not recommending one way or the other, but are simply asking for some changes 
in the wording of the applicant's proposed new Condition 21, if the Commissioners 
approve of their operations plan outlining parameters for their proposed animal waste 
processing. 

Commissioner Howell said that replacement of Condition 19 with a Development- 
Related Concern makes sense to him, based on the determination that the sewer 
hookup would need to be tied to an intensification of use, which does not happen at 
this time. He asked if that same rationale might apply to some other requirements, like 
the driveway access paving, as well as the landscape buffer. Manager Young said 
that the landscape buffer consideration came about for two reasons: one has to do 
with the compatibility criteria and the visual impacts of the development and the other 
is a zoning district requirement. This site is a bit different in that it once had a mill, 
which was abandoned. The site was unused for a period of years and then uses began 
to occur on the site. What constitutes intensification is really a judgment call. 

Development Engineering Supervisor McConnell said that, in staff's view, there has 
not been enough intensification in use to require the sewer hookup, and they remain 
comfortable with the applicant using the septic tank, as long as it is in proper 
operational order. With the driveway, there is more concern with material coming in 
and out of the site with debris getting tracked onto the road. They recommend the 
paving in order to keep the debris out of the public right-of-way. 

Manager Young got back to the landscape buffer requirement and referred 
Commissioners to the analysis on page 15 of the staff report. In that analysis, staff 
finds that the outdoor storage areas do not comply with the landscaping buffering and 
screening standards in Section 3.25.30.03.b. Manager Young noted that one 
perspective might be that, since there are almost 250 feet between these areas and 
the nearest residential areas, the visual impacts are minimal. There is a screening 
standard that staff is pointing to, but the Commissioners could make a finding that 
there is enough separation to not warrant additional screening. 

Commissioner Howell referred to Mr. Martin's testimony wherein he suggested that, 
although it was not a part of the application, a landscape berm with low shrubs had 
already been planted; and believed that it could be considered as an adequate, 
existing replacement for the requirement. He made the case that trees would not 
buffer adequately from the residential development on the south side because of the 
elevation of the homes. In reality, they would just be screening from the road, which 
the existing landscape berm might already be accomplishing. Commissioner Howell 
asked staff if they were familiar with the new landscaping. Manager Young said that 
he had been out to the site, and that there is a berm located near where the meat store 
used to be located. The length of the berm is not the extent that is contemplated by 
the proposed Condition of Approval. 

Commissioner Howell opined that the options then would be to remove the 
landscaping requirement because it does not function because of the elevation of the 
houses, accepting what is there as a substitute, or requiring an enhancement of what 
is already there. 
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Commissioner Hann agreed with Commissioner Howell's comments. He thought the 
applicant had made a good case with regard to the height of the neighboring 
properties and how difficult it would be to create an absolute screen. He believes that 
this applies to the perimeter screen rather than to the screen for the storage facilities. 
In response to more discussion about the applicant's options, Manager Young said 
that Commissioners could choose to amend Condition 4 or eliminate it. 

Commissioner Abernathy spoke in support of removing Condition 4, as it did not make 
sense based on the height of the neighboring houses. Trees could not get to a height 
where it would adequately screen the site. 

Commissioner Lizut referred to Mr. Martin's comments related to Condition 4, and 
thought he made a good point in that he has four entrances onto Reservoir Avenue 
and the resultant need to keep vision clearance areas free of screening would make 
the screening somewhat useless. He asked staff if this would indeed reduce 
screening to the point of being non-functional. Manager Young said that the need to 
keep landscape screening out of the vision clearance areas is a standard requirement, 
and it would certainly play into how extensive the screen would end up being. With the 
eventual transition to a new Reservoir Avenue, the existing road would become a low 
travel-speed, private roadway, which would mean the vision clearance areas would be 
less extensive. He does not believe that the vision clearance requirement would 
negate or eliminate a landscape screen. 

Chair Gervais noted that Condition 2 will also need to be modified if Condition 21 is 
incorporated into the approval. The reference to "animal waste processing" not being 
a use approved by this land use decision would have to be removed. 

Chair Gervais further commented that in reading through Mr. Martin's testimony, it 
appeared he was looking for the ability to do other farming activities such as tree 
crops, horticulture and the potential for animal husbandry should the Codes change. 
She asked staff for a discussion about whether those uses could be included as a part 
of this process, with the understanding that they would not be allowed until a future 
enabling Code change was approved. Manager Young said that staff had consulted 
with the City Attorney's office on this question. The operative rule in Oregon land use 
law is that applications have to be processed in accordance with rules in place at the 
time of application. It is not appropriate to speculate on what future legislation might 
be and to apply it. Director Gibb added that a year ago it was anticipated that both a 
Planned Development Modification application and Land Development Code text 
amendments would be running on parallel paths. At that time, staff thought that they 
could run a parallel process that would ultimately allow both some limited retail of 
agricultural products and some potential other agricultural uses. That changed when 
the applicant withdrew the Code amendments. The City went on to initiate part of the 
Land Development Code text amendment relating to an agricultural limited retail sales 
use, which was adopted as review of this application, proceeded. 

Commissioner Hann referred to Attachment K, depicting the roadway at the time the 
realignment of Reservoir Avenue is completed. Manager Young explained that the 
existing alignment of Reservoir would become a small spur road that would extend 
from its connection on the west end to the new Reservoir Avenue, through the 
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property, and end in a cul de sac to the east of the existing building. A multi-use path 
would continue on to 53rd Street. Commissioner Hann thought that if landscaping were 
provided along that portion of the old Reservoir Road that becomes the private 
roadway, it would provide adequate line-of-sight screening for the residential 
properties on the south side. Manager Young said that the language included in 
Condition 4 roughly coincides with that location. 

Commissioner Howell said that in his review of Land Development Code sections 
3.25.30.02 and .03, another option for the landscaping issue would be to remove the 
height requirement along with extending the time frame. Since the height does not 
seem to be all that functional from a residential screening point of view, that would 
allow any combination of shrubbery, ground cover or trees that the applicant might 
want to put in. Manager Young added that in Section 4.2.50 there is also a height 
requirement for 6 feet with an 80% opaque standard. 

Commissioner Howell said he would not want to lose the 35-foot buffer requirement, 
especially as uses evolve in the future. Additionally, there really was not any 
testimony in support of not requiring at least some landscaping. However, there was 
convincing testimony about why the 10-foot height requirement might not really be 
helpful, and preserving what is already in place might be a good thing to do. He would 
like to still require landscaping, look at a different timeframe that allows for good 
seasonal planting, and remove the 6-foot height requirement that is in the regular 
Code. 

Commissioner Hann said he would be in support of Commissioner Howell's proposal. 
He then asked staff, if "animal waste processing" were removed from Condition 2, 
would that be opening a door to other animal waste processing in the future. Manager 
Young said that the Operations Plan submitted by the applicant details what "animal 
waste processing" would entail in conjunction with this application. It would take 
another submittal of a Planned Development Modification to change that. 

Commissioner Ridlington asked what would happen when the existing wood chips 
disappear; would the applicant be able to haul in woodchips from off site? Staff said 
yes. 

Chair Gervais referred to Condition 2, and opined that it might be better to strike the 
whole paragraph relating to "uses not approved," rather than just taking out "animal 
waste processing." In her opinion, the conditions might not be the best place to be 
telling an applicant what is not allowed in the Code when the Code is pretty clear about 
what is allowed. She also wondered what would happen in the future if any of those 
uses were allowed, and whether it would supersede the language in Condition 2. Staff 
said that if the Land Development Code were to change, and the applicant or 
successive owner were to come in and say they now wanted to do agricultural uses, 
there would have to be a modification process to do this, which could amend the 
language in Condition 2. These exclusions are listed for clarity purposes only. 

Commissioner Howell asked if there was a rule of thumb to distinguish row and field 
crops, tree crops, etc. from a home garden that a caretaker might have. Staff said that 
a caretaker's home garden would certainly be allowed. 
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MOTION TO AMEND: Commissioner Hann moved to amend Condition #2 by striking 
the words "animal waste processing" from Condition #2. Commissioner Howell 
seconded the motion which passed unanimously. 

MOTION TO AMEND: Commissioner Howell moved to amend Condition #4 as 
follows: 

a) In first sentence, change 120 days to 365 days. 
b) In third sentence, second to the last line on page 50 of staff report, after Land 
Development Code Section 4.2.50, strike the rest of the sentence and substitute "with 
the exception that no minimum height or opacity is required." 

Commissioner Hann seconded the motion. The motion passed, with Commissioner 
Abernathy voting in opposition. 

Commissioner Howell voiced concern about not having had a discussion before voting 
and wished to know why Commissioner Abernathy had voted in opposition. 
Commissioner Abernathy said that his belief was that Condition #4 was not necessary 
at all. Commissioner Woodside said she did not think that the applicant was opposed 
to buffering, and she believed that Commissioner Howell's motion to amend Condition 
#4 provided enough flexibility for the property owner to be able to meet some of the 
standard yet do what he wants to do. 

Commissioner Hann said his preference was to substitute 270 days as opposed to the 
365 days. This would give the applicant into September to plant prior to the rainy 
season so things can flourish. 

MOTION TO AMEND: Commissioner Hann moved to modify the previous 
amendment to Condition #4, lSt sentence, so as to substitute "270 days" for the 
original language of "120 days." Commissioner Woodside seconded the motion. 

In response to Commissioner questions, Manager Young said that the intent for the 
timeline is that within 120 days of approval the plantings occur. At that time, then the 
18 month provision in Section 4.2.50 kicks in, wherein the plantings have to reach 6 
feet in height. 

The motion passed, with Commissioner Abernathy voting in opposition. 

Manager Young asked Commissioner Howell whether he intended for the last two 
sentences of Condition 4 to remain. Commissioner Howell asked staff to describe 
what landscaping and irrigation plans would be consistent with Section 4.2.20. 
Manager Young said that the standard requires the applicant to turn in a landscape 
plan showing ground coverage of 90% in three years and to provide a financial 
guarantee to ensure that it is well-established within those three years. 

Commissioner Howell referred to the language in Section 4.2.20.a.3, which states that 
the financial guarantee has to be provided for new, nonresidential development or 
nonresidential redevelopment that involves a 3,000-square-foot or 20% expansion, 
whichever is less. Part of his struggle is determining how to apply "expansion." Even 
though there might be new uses, the structures were pre-existing. Manager Young 
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said it boils down to whether there is an intensification of use on the property and what 
that level of intensification is. Director Gibb said that this question illustrates how staff 
has been trying all along to strike a balance between existing development and uses of 
existing buildings, alongside the new uses proposed. It has been a struggle to figure 
out the level of required improvements that are appropriate for the proposal. The 
Planning Commission will have the final say in what is appropriate. 

Commissioner Howell added that the site actually seems to be an area where it would 
be more appropriate to have "xeriscaping" than irrigation to achieve the 90% coverage. 

Commissioner Lizut agreed with Commissioner Howell. They have already removed 
the height and opacity requirements, and the idea is to just move to a reasonable 
position on the landscaping requirements. 

MOTION TO AMEND: Commissioner Lizut moved to amend Condition #4 by striking 
the last two sentences as contained on page 51 of the Staff Report, starting with "Prior 
to installation. .. ." and ending with "as required by Land Development Code Section 
4.2.20.a.3." Commissioner Howell seconded the motion. 

Commissioner Howell asked staff if this was sufficient, or whether they had to include 
a statement that certain specific things required by Section 4.2.20 are exempted. 
Manager Young said that if the last two sentences were removed, what would remain 
is a one-time requirement to plant some landscaping. He suggested that it might be 
appropriate to add in language to the effect that landscape plans and financial security 
shall not be required for this perimeter landscaping, just to clarify that an exception is 
being made to this typical Code standard. That would still leave the coverage 
requirement, unless the Commissioners wish to exempt that as well. 

FRIENDLY AMENDMENT TO LAST MOTION TO AMEND: Commissioner Howell 
moved to replace the two stricken sentences with a statement to the effect that the 
landscaping installation is exempted from requirements for landscape plans, financial 
security and coverage typically required by Land Development Code Section 4.2.20. 
The motion died for lack of a second. 

Commissioner Hann suggested that they leave in the requirement for submitting plans, 
so the City would know whether the applicant wants to do "xeriscaping1' or sustainable 
landscaping, and take out the references to financial security. 

Commissioner Abernathy suggested that they take out the requirements for the bond 
and for submitting plans. In response to a question from Commissioner Woodside, 
staff explained that financial security is in the form of a bond so that if landscaping fails 
to meet coverage, the City can call the bond and re-install the landscaping. It is a kind 
of "fail-safe" measure. in order to determine the amount of the bond, landscaping 
plans are needed. 
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Commissioner Howell said that the standards are there for a good reason. The 
struggle he is having is determining what the intensification that is triggering this 
requirement is. He would have no issue of imposing these requirements if a new 
industrial use came on the site with a bigger level of investment. He does not see this 
as a "forever" exemption; an exemption is appropriate at this point because of the 
minimal level of intensification. 

Manager Young read language for a possible modification to Condition 4, 

Commissioners Lizut and Howell agreed to withdraw their previous Motion to Amend 
Condition #4, and consider the new language for a motion. 

MOTION TO AMEND: Commissioner Howell moved to amend Condition #4 as 
follows: Strike the balance of the language in Condition #4, starting with the third 
sentence that reads "Proposed landscaping shall meet the screening requirements 
described in Land Development Code Section 4.2.50 .....". Insert the following 
sentence: "Provisions of 4.2.50 (screening requirement) and 4.2.a.3 (financial 
security/landscape plan requirement) shall not be applied to this landscaping 
requirement." Commissioner Lizut seconded the motion, which passed unanimously. 

MOTION TO AMEND: Commissioner Woodside moved to amend Condition #9 to 
replace "120" days with "180" days as the amount of time the applicant has to 
complete the driveway approaches improvements. Commissioner Howell seconded 
the motion. 

Commissioner Howell said he agreed with staff that it was appropriate to make this 
requirement for this type of use, in order to keep debris out of the street, but it seemed 
appropriate to extend the time frame so that the work could be done during drier 
weather. 

The motion passed unanimously. 

Commissioner Woodside asked if it made sense to extend the timeline for installing 
bicycle parking as well. Commissioner Hann opined that this was not as critical an 
issue related to weather. 

VOTE ON MAIN MOTION: The main motion was approved unanimously. 

Chair Gervais said that anyone not satisfied with the decision tonight has twelve days 
in which to appeal the decision to City Council. Manager Young said he hoped to get 
the Notice of Disposition signed on January 6, 201 1. 

IV. PLANNING COMMISSION MINUTES: 

December 15, 2010: 

MOTION: Commissioner Hann moved to approve the December 15,2010, minutes as 
presented. Commissioner Howell seconded the motion and it passed unanimously 
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V. OLD BUSINESS: 

A. Budget Update 

Director Gibb said that the Budget Commission has recommended to City Council that 
the City pursue a levy in the amount of $.40/1,000 which will generate on an annual 
basis roughly $1.5 million, or about % of the budgetary shortfall. Even with this 
amount, there will still be significant reductions. The work of the Budget Commission 
is not done, as they will still have to address the deficit as it is now. If the levy passes, 
the budgetary cuts can be modified. Gibb intends to send out a more detailed 
summary relating to the budget to all of the boards and commissions. 

B. Commissioner Woodside asked staff to address some of the concerns expressed by 
Mr. Martin. During his pre-application meetings with staff he thought he had an 
understanding of what was required and then was surprised by staff requirements 
relating to a different interpretation when the staff report came out. She remembered 
feeling the same way when she went through the process. Director Gibb said that 
they always want to give the best possible service to their customers, and they try to 
let the applicant know that staff might propose one direction, and the Planning 
Commission or City Council might make a different decision in the end. 
Miscommunication can go both ways. An example of this is with the current 
application relating to the concept of having a use approved on a future legislative 
action which might make it permissible. The applicant and staff had a discussion 
early on when there was going to be parallel consideration of the Land Development 
Code text amendment application along with the Planned Development modification 
process. Mr. Martin's testimony referred back to what was a different set of 
circumstances while Mr. Martin was pursuing the Code text amendments. Certainly, 
circumstances changed when the Code text amendment application was dropped. 

Commissioner Howell said that in the case where an applicant needs a Code text 
amendment to proceed with a design that they want, they should do that process first 
or ensure that the processes are done in parallel. Director Gibb said that a year ago, 
Mr. Martin had requested of City Council that they initiate text amendments: one to 
deal with the retail sales aspect, and the second to expand uses in industrial zones to 
include establishment of new agricultural uses. Even though an applicant might 
initiate the process, they have to get the Planning Commission to sign off on the 
initiation, based on the Land Development Code. This was done, and they were 
proceeding down that path. Then Mr. Martin decided to withdraw the text 
amendments. There was no longer a way to link the two together. 

C. Commissioner Howell asked for a brief update on the status of Reservoir Avenue 
realignment. Manager Young said that Benton County is hoping to move forward with 
the project with the work done by this summer. The problem they are running into is a 
lack of funds, and they are pursuing other mechanisms for funding. There are a 
series of other improvements that are contemplated for the 53rd Street corridor, 
following completion of the Reservoir Avenue realignment project. 
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VI. NEW BUSINESS: 

A. City Council Goal Setting 

Director Gibb said that an email had been sent out to the Commissioners soliciting 
suggestions and feedback for the City Council goal setting session. Councilor Traber, 
newly appointed as the Planning Commission liaison, said that any recommendations 
should be sent to City Recorder Louie and City Manager Nelson. He said that the 
request is for ideas, things that the Commissioners might think are important, to put in 
front of City Council. During this next week and the January 24th session, the 
Councilors will be doing an electronic exchange on what goals they would personally 
like to see as part of the process, and work through combining them appropriately. 
The focus of the January 24'h session is going to be to select goals as opposed to 
wordsmithing or reworking them. This is a key process for what will set staff's agenda 
over the next two years. Director Gibb said that this ties into looking at Planning's 
work program, which will happen over the next couple of months. 

Commissioner Howell said his hope is that as they look at strategies for implementing 
their goals, City Council will realize the importance of land use planning in meeting 
some goals that he anticipates will be there. In looking at past City Councils, for 
instance, he would anticipate goals related to economic development and 
sustainability and goals that at least peripherally might relate to livability. All of these 
have land use planning elements. One element that has been worked on is the infill 
requirements, which helps with economic development because it is less costly with 
less infrastructure to provide to a site, and is therefore more sustainable. His hope is 
that City Council will include, as a strategy, maintaining adequate resources for the 
Planning division to be able to implement their goals. 

Councilor Traber said that there is a strong desire to be specific in terms of goals, and 
have them measurable. Using Commissioner Howell's example, the goal might be to 
get the first pass of Code tweaks, by a certain date, to improve the ability to do in-fill 
development. 

Commissioner Gervais thought it was more appropriate for the City Council to set 
dates, as opposed to other entities. 

Commissioner Hann suggested that what seems to be missing in the general 
discussion of economic development and sustainability, etc. is the word vitality. At 
least two small businesses that he has frequented have left in the past month. 
Another he knows of is struggling. As a business owner, when he first established a 
business, he was amazed by the lack of quality office space available in the 
community. He still does not understand clearly who is responsible for economic 
development and vitality in this community. He is aware of all of the entities that have 
a say in it, but the buck does not seem to stop with any one individual. 

Director Gibb said that, in the past, Corvallis has contracted with agencies to provide 
the service. Now a new Economic Development Commission has been formed which 
will make some decisions on who will do the work and how it will be financed. 
"Prosperity that Fits" has been the operative plan for the past 4 years. 
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Commissioner Abernathy said that as a former local business owner his overhead 
was too much. His thinking is that we have infill development, but the con to that is 
that overhead and rent are too high. We need to be more flexible about allowing 
bigger businesses that are not intrusive to come in. 

Commissioner Howell thought it critical to have some partnership work with OSU 
about how to house students. The student population will be over % of Corvallis' 
overall population. There are lots of issues with this, in that they are only here for 
nine months. There have been discussions with OSU about paying for fire protection 
services, and there should be more discussions about ways to support City services. 

Chair Gervais agreed that OSU will continue to have a tremendous impact on the 
community and these impacts will overshadow land use decisions. She hopes the 
City Council will be keeping their eye on that ball, which is rolling towards us rapidly. 
Councilor Traber said he shared the concern for the student population growth and 
that it was a serious issue that needed to be addressed. Recognizing that we had an 
essentially zero vacancy rate last September is one symptom of the impact that 
needs to be addressed. There need to be affordable places to live. 

B. Planning Division Manager Kevin Young said there is a full schedule of hearings and 
discussions coming up. Things will be ramping up with the FEMA changes, which will 
be seen by the Planning Commission on February 2. There will be an open house on 
January 25 for the public to discuss impacts of new regulations or changes in flood 
plain mapping done by FEMA. The ultimate adoption of the FEMA regulations must 
be completed by early June in order to preserve the City's participation in the National 
Flood Insurance Program. 

ADJOURNMENT: The meeting was adjourned at 8:50 p.m. 
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Bail Hill FarmsIPro Bark Page 1 of 1 

Young, Kevin 

From: B.Lawrie [b.lawrie@comcast.net] 

Sent: Thursday, December 16, 2010 6:37 AM 

To: Young, Kevin 

Subject: Bail Hill FarmsIPro Bark 

Mr. Young: 

I read in the GT online this morning that the Bald Hill Farms matter is being held over for 7 days for 
public comment. 

My husband and I are homeowners on Cherry Avenue, just south of Bald Hills Farms and Pro Bark. 
When Pro Bark started their operations we noticed a horrible smell in the air on occasion. It is 
disgusting to walk outside to smell the fresh air only to get a whole different smell. I cannot 10O0/0 
say that this smell was from Pro Bark but it wasn't the Dairy, that is a whole other smell and the wind 
needs to blow from the East which it rarely does. We also don't smell it in heavy rains and the cooler 
temperatores, arid of course we aren't outside as much during those times. 

We are opposed to the land use changes, not just for the odor that comes from Pro Bark, but for the 
manure that can leach into the ground so close to Dunawai Creek, the walking paths, etc. No one 
wants to walk along a nature path and smell those smells. 

Also I recall Mr. Martin proposing a chicken processing plant on his property. I am vehemently 
opposed to this. I do not want our property value to drop because he has strong armed the city 
council into changing things to suit his needs while harming hundreds of other tax paying property 
owners. He can cry job creation, but you must decide if the bad outweighs the good. I n  this case I do 
not think his operations will benefit many people but himself and his pocketbook since he is looking out 
for number one. 

Please take this into consideration when voting on whether or not to pass his requested changes. 

Thank you for your time, 
Bradley & Brandy Lawrie 
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Young, Kevin 

From: kirk nevin [kirksnevin@yahoo.com] 

Sent: Thursday, December 16,201 0 10:24 AM 

To: Young, Kevin 

Cc: Mayor; Ward 8; City Manager 

Subject: Bald Hill Farm 

To Whom It May Concern: 

Clearly, Andrew Martin has proved to be a savvy capitalist. He has succeeded in 
amassing a certain amount of wealth (maybe not a lot, but enough). He has proved 
that he can navigate the dangerous shoals of the American way of life. And ... very 
important point ... he has shown faith in the livability of Corvallis. He has chosen our 
little city as his home. 

Just as clearly, the economies of Cowailis and Benton County and Oregon and the 
United States are suffering through a period o f  readjusments. Nothing is carved in 
stone. The 'new' American ecsnorny is likely t o  be vastly different from the oib one in 
ways that are totally unpredictable in late 2010. 

One thing is certain during this transition period: Mr. Martin and his ilk are 
important links to our future. Assuming we succeed in transitioning to a new reality, 
Mr. Martin will use his economic and business skills to enhance life in Cowallis. 

I think it is absolutely imperative that Andrew Martin and his plan for Bald Hill 
Farm be welcomed by the local officials who are charged with making the decisions 
that will lead us out of our current very dangerous fiscal situation. The Europeans and 
Asians have a term ... value-added ... that perfectly describes the plans for Bald Hill 
Farm. Without value-added business ventures, an economy will dry up on the vine 
and blow away. Mr. Martin's proposals are sound and good for the local economy. 
They should be approved, without conditions. I think we can count on Mr. Martin to be 
a good neighbor and an honest citizen of Cowallis, which is more than I can say about 
many of the people charged with judging the Bald Hill plan. 

Please put me on record as approving of the plan as it now exists. And ... this is 
important ... if you're going to open the 'bad odor' can of worms, you have an 
obligation to review the impactof the OSU confinement dairy operation on the 
residents of the City of Corvallis. That place is morally and ethically bankrupt (as are 
all animal-confinement operations), but local government ignores the negative 
impacts. Mr. Martin's operation could never be as stinky as the OSU farm, no matter 
what he does. 

One vote for Mr. Martin and Bald Hill! 
Namaste. 

Kirk S. Nevin 
2935 NW 13th St. 
Cowallis, Oregon 97330 
541-753-1840 



Page 1 of 1 

Young, Kevin 

From: Fix That Cat! [bluestray@yahoo.com] 

Sent: Thursday, December 16, 2010 9:52 AM 

To: Young, Kevin 

Subject: Mr. Martin's application 

As a former long time Corvallis resident, who lived not far from Bald Hill park, which is on land I 
believe Mr. Martin donated, as now an Albany resident, who terribly misses the parks of Corvallis, 
particularly Bald Hill park, my favorite, I hope you grant this man's application for his land use. Bald 
Hill park is a blessing to Corvallis and I miss walking there almost daily. 

After I had back surgery, I hiked up Bald HI11 four times a week and that helped my back heal. I know 
this has little direct bearing on the land use application. Except, that park is a jewel and a treasure to 
many people and came about because of him. Grant him a wish, approve his application, his vision is 
clear I believe. And tell him thank you, from someone he doesn't know and never will, for giving me a 
refuge there in that beautifdl park. 

Jody Harmon 
Albany, OR 
www.purr.petfinder.com 



From: 
Sent: 
To: 
Subject: 

Greg Campbell [greg.campbell1@comcast.net] 
Thursday, December 16, 201 0 8:36 AM 
Young, Kevin 
Bald Hill Farm 

As a Grand Oaks property owner, I have interest in the Planning Commissionls actions 
regarding Bald Hill Farm but was unable to attend the public hearing. My thoughts are: 

x If someone bought a property backing to the railroad/~eservoir Rd., 
they should know what to expect. As example, I don't care for the occasional noise, but 
was aware of the industrial site when I made my purchase decision. 
* Mr. Martin's proposals really don't significantly change the impact 
on the homeowners. I would agree adequate definition is needed to'ensure future 
development isn't outside intent. 
* It is critical that the Reservoir Rd. extension be completed. The 
traffic situation at ~eservoir/53rd and West Hills/53rd is hazardous, with the increase in 
traffic from Grand Oaks. 
* Mr. Martin is making a substantial contribution to improve public 
safety. The Planning Commission should work to resolve the issues, not create unnecessary 
roadblocks. 

Greg Campbell 
(541) 760-9666 
greg.campbelll@comcast.net 
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Young, Kevin 

From: Don Gregerson [djngreg@gmail.com] 

Sent: Thursday, December 16,2010 1.50 PM 

To: Young, Kevin 

Subject: Bald Hill Farms 

I live on 55th st. in the West Hills addition. Have been here since 197 1. Everything Andrew Martin 
has done so far has been a good improvement for the neighborhood. I can't imagine anything causing as 
mucli problem as the Grand Oaks division behind us with the extra traffic and run off. 

Don Gregerson 





December 1 8,262 1 0 

To: Pfararliing Commission 

R e  PLD 10-00808 C C ~ . * - I  J*,*; c :;19 03qi30f 

Additional Submiml# i ts the Record - "Animaj W e e  Processing" a&k~*~'2ekt~ties. 

As you h o w  from the reeent hearing, after completing DSL and COE approved wetland mitiga~on 
and filling activities to reclaidrestore a Imge pfiion of my 80 acre Rexrgoir Ave ('"ResAv") 
propay from its abandoned log p n d s  back to its o ~ g i n  mndltisn, I had then intended to: f ) 
develop the east side with scsbstztntiaj Internet C StorageJBusiness E n t e v ~ s e  Center 
advities, 2) nnain~in a small, educ&ionaIly-Eociksed, model f m  in the middle, and, 3) working 
with ty food allimces, create and/or finance varicarns food processing busimsses on the far 
west of the property. k/ly prbr 2008 Goneepa and Detailed Developmeat PIm 
('"G&DDP"), submitled by Benton County in partnrerslillEp with m, at great cost in time and expnse, 
was intended to accomplish these reclaim/restore activities, docment then existing l a d  use 
activiaiies, md expedite a county desired reali nt of Reservoir Avenue. As you also h o w ,  to my 
great disappoinment, except for appro'c~irig the r o d  building constmction and certain wste-bak- 
nn(zte~a1 processing and dolesaling activities, ~fathomably, n o ~ i n g  else sf impomce to me was 
arccamplish.led by the prior C&DDP. 

In consequence, B abandoned most of my prior plans, shut down rny farm store, supported my 
daughter's decision to move out of the cze tker  residence md leave Corvalfis, begm mwketing 
my Cowallis l~roprties. Except far my ResAv prope~y, I expect to have all my other properties 
sold \Njithin the next 5 years including, to diffe~rat buyes, my &OOacre, main Bald Hill F m  
property just west of Bald Rill mn~xing betwecsn dB& Creek Drive and West Wills Road, my 144 
acres na&h sf $& Creek Drive Gust east of the OSU Equest~m Center), and my 80 acres north of 
Ponderosa Blvd. (abutLing Jack Brmdis's Dimple Will property above me). 

As a firm believer in the "keak Oil" md 'QOlduvai'" theories, and since I expect ara ever-esdating, 
then total callapse of o w  cheap-fossil-keI-bwed industeali society over tjxe next Wenv years, while 
ever hopeful, I don't realistically see how II will successhjly sell my Indus~dly-zoned, Cowallis- 
located, ResAv prowrty to anyone for i n d w ~ a 8  develiopment. As such, I was forced to consider 
doing a costly Major Modification to a C~f~rieeptttil1 and Detailed Development Plan 
(""-MMC&DDP") in order to accoll4plish the folfswing much reduced md simpliged goals: 

I ) Contime r e c l i ~ ~ n d r e s t o ~ n g  the nan-road-red i prhirsns of the pre,pe&y to usable famr 
$ r o d  irncludinmg continmed processing md  eta g aaf the excavated waste bark mate~aE 
instead of hauling it to the d m p .  

2) Get approval for the ou&i&t-ahlowerb. agricultural wtivity " M m ~ 1  Wate Processing" on the 
enxire, reclaimed, g~s-gowJrag portion of tfae property. This would validate me, dPlring my 
extended visits here, as a legally opemting er on my propertyg with legal fmerIcsl re~ea:  
residence, prodanchg a valuable, eompsM,  orgmir: fe~i%&er product to rcsplzce sooa-to- 
disappear, natwill-gas-bas& comac ia1  fe&ih'izess, 

3) Get approval for several &her &me, desired ag~culimf (""faming") activities, contingent 
upon, and! at. such time, as Cowallis coneces its Laand Development Code to allow the ather. 



farming activilies on industrial-zoned lands (and preferably on dl large city properties, 
hawever zoned). 

4) Get approval of the Jackson Family ProBark Lmdscape Salpplies/Clons~ction activities that I 
Gnance md other poteratial, small-fmily, spin-off businesses &at might be susbinable in an 
ewaer:rgy-conswained future. 

To the above end, at great cost, my cornsulhts and I prepared and submiaed tbe required MMC&P 
Imd-utse application, with many, extensive, posj-s&@-review revisions to the amlieation amative 
and a m h e a t s .  We klIy expected that our full eoopefiztion with city StaR in a hopefeilly-proactive 
application process would provide a complete and comprehensive find application that would he 
presented to the Plarnaxing C a d s s i o n ,  with few Staff conditions of approval, md cemidy rko 
outright rejections of my above-desired, simplified goals arid objectives, 

1 was therefore sboclted when I opened a d  read, on Monday 12/13/10, their 12/7/10 Staff report 
lnailied 12/9/10, and found that city Staff, having never previously told me, had todly rejected my 
above goals #2 & lf3, and effectively rqjected the ProBmk activities of god #, since one of 
ProBak's major pmducts, "Fertile Mix" garden fertilizer, contains animal e as a raw-mak~srl 
component. It was just another devastata'ng blow. Had they told me this in prior comdca l ions  or 
meetings, including the 611411 0 StaSf Review C o m a &  meeting on ow first fidI plan submission, f 
would have akdoned  the application early in the process, iar protest, and we11 before li UP 
my plaming costs md p8ying their high application fees. 

Tfne purpose of this Better is to attentmpt to provide infomatian witlhimm the seven days the record is 
held open that will resolve the above proMems. As long let%ers are rarely read, I will cover Staffs 
rejection af my above f m i n g  goal#:! in this letter. I will illen soon submit a second letter covering 
S W s  rejection of my above f m i n g  goal#3. My ecmsultmt, Lyle Htatchiens, having again met with 
the Jacksons at the site, will handle subrnifiing such infoma~on as will hopewly resolve any Staff- 
perceived problems about any comerc id  god# of ProBak uing al mmm in its essentid, 
fertile-snix product. FhaIly, J Wilt submit a letter to the record further clarlfyring the '"problems of 
timing" for complying with certain of Stafrs other, more minor, eondidions of approval. 

Item 3 of page 3 of our appfi~atiol~ swnmarizes our project's proposed uses and htended activities 
as: "Farming, canstructian and iadscape suppliss.'We provide substaantiaI additional infomation 
in the applications 1zatll:a~ve md map attachments. 

StaFs Condition of Approvd#2 on page 50 of their report names "Animal Waste Pmeessing'k 
one of the "uses not approved by this !and use decision.. . " 

Their reasoning, from page 9 of their report, seems to be "the applimnt did not provide any sgwific 
details regarding proposed animsi waste promssingy sdivitiss on the site" md then "Even though 
animal waste processing is a parmiiged use in the Zoning District, the potential for compatibility 
conflids with this use type, along with the lack of any specific details regarding proposed animal 
waste processing adivities on the site, lead Staff to rt;etsmmend 'that animal waste processing 
adivities an the site not ba; approved at this; lime (Condition 2)." 

F d e r ,  page 45 of  heis report restricts us by saying: ""Estcept for grading, StaMF recommend that 
only activities in 8116% imm~diijltely adjacent to existing buildings be psrmitted on the site through 
this application. This is bee;ause ... . or the applicant has not pmvidad sufficient infomation to 
understand the impacts of those uses (Candition of Approval 2)." 



Again, until reading their reeeizt report, we were unaware that Staff required addition& information 
fiom us in order to approve ow: ''Animal Waste Processing" aacultwal use of above f m i n g  
goal#2. W i l e  I wish they had told as this before they wrote their Staff report, I do enjoy educating 

le, organic f m i n g  activities, $0: 

f propose to here remedy this problem of Staffs stated deficiencies in our application by prioviding 
the below additional 'bnative" to be inserted into the record ;d an addition to the application. 

Proposed Additional Nmative for Ap~ficatian: 

Animal Waste Prowssinq 
The applicant proposes to do animal waste processing an the developable podians of the site as 
detailed in the "Site Plan - Proposed Uses" map acachments. Animal waste processing is an 
"Agsicultural Use Type" that is approved outright in the intensive industrial Zone, per Chapter 
3.25.20.01. It is defined in the LDG as: "Prt;rs;essing of animal waste and by-prsduds, including 
animal manure, animal bedding waste, and similar by-produds of animal husbandv operations, for 
use as a ammercial fertilizer, soil amendme& or wmpost." 

The pri%a~j, specffc cperatio:: te: be utBized in applica~t's agriculturai aGiv*y wift be: "windrow 
composting" on tine fields during the dry summer months. This actiwiQ is defined in Wikipdia as: 

"In agriculture, windrow composttinag is the production of compost by piling orgalic matte or 
biodegradable waste, such as animal manure and crop residues, in long rows ( ~ ~ i n d r a ~ ~ s ) .  This 
method is suited to producing large volumes of compost. 7 k s e  rows aase generdly turned to 
improve pomsity and oxygen canterat, mix in or remove moisl;wrre, and redistribute m l e r  md hotter 
portions of the pile. Windrow composting is a commonly used farm scale cornposting method. 
Coqosting process control parameters include the initial ratios of carbon and nitroeen rich 
materids, the asnoulll; of bulkkg agent added to asswe air porosity, the pile size, moisture content, 
and turning frequency ." 

The applicant's high-cabon raw m8teFiais wiH be purchased or athewise 8eeured bark, sawdust, 
straw, leaves or wood shavings. "I"@ main high-nitrogen raw materials will be purehasd or self- 
produced animal matterlmanure, crop resicfuss, rain-spoiR hay, and grass clippings. As part of a 
future commletnity-wide, '"we Our N&rientsV, recycling project, applicant also intends to coiled 
waste food From participating atoras, restaurants and urban kousehdds, Raw matariais will k 
brought to the site and finished produa delivered to customers by either truck, pickup, and/or 
tsador or horse drawn farm wagan, depending on the then availabifiw sf transpsktatlion-~1n@@y 
supplies. l o  bger  prepare the raw materials far rapid and e@ieian% cornpeasting, weaira meat-type 
anirnai maeer and crop residue inputs may Wrst be esarse ground wiah a farm grinder powered by 
trador PTO or small electric motor. The quipment used to water and turn the compost will be 
standard smaff-tractor or drafi-horse pulled water-tank farm trailer and compost-turning farm 
implement,. 

Once the compost, is "finished", after 4 to 8 8ee&st it MI1 be gathered from the field and piOed ow our 
concrete stab wi"; piastic cover or p l a ~ d  under roof in one of our st~r8g8 buildings. %his wiil 
prevent its vvalkabble nutrients fram b ing  lea~hed out by r~ins. Any ~siduaf compost not easily 
gathered will be spread out into an under-an-inch layer by harrowing the field prior to the fat!! rains. 
This "skset composting", which directly mimics the top-down nutrient recycling action of nature, wiil 
substantially impmwe the f~difity ~ n d  tilth of the prclga~y's sail. Applicant's above described 
sctivitks are all mode!& on beneficial prmaculture standards. 



As long as the ProBark Landscape Supply commercial business remains in existence, all of 
applicanfs compost product will be whalesated to them for their resale. If no csmmercial landscape 
supply business is operating; on the propriy, then applicant will, as as? approved agricuituraf 
activity, sell the compost through standard farmer maketing whoBesale and retail channels. 

I 

As to the potential compatibility conflicts of this a&ivity, applicant asserts it is a vesy low smell and 
low noise process. This can be verified .by visiting any farmer's windrow composting operation, 
Indrmding John Eveiand's of Gathering Twether Farms, or by visiting any landscape supply firm 
and smelling their "fedile mix" pile carotaining bark end animal manure. YOU can literally stand right 
next to a high-casbon composting produd and Rat smell much of anything. In~umaraMe gardeners 
oat tiny urban lots do bulk, back-yard, *pi%len composting with no ill effects on their nex$8oar 
neighbors. Finished compost is actually smelling. The cornposting windraws are five or so 
feet Mde and four or so feet high. As they follow the contour of the land, they remind one of hay 
windrows and am very pleasing estheticaify. Any high-n#rogen raw materials will be promptly 
covered with high-carbon bark, to eliminate potential smells, until they can be expediently &ilized 
in the windrow mix. Given the ResAv propeat)P is large, our low-wnflid windrow cornposting is 
further buffered by the mnsiderable distane that separaks our adivities from our neighbors. 

1 hope the above addiirtionai hfarrnratisn sal%l-g.es the aaaimal waste procasing prablem. If the 
info is insufjficient, I would be plemed to pwvide more. 

I am compelled to get this animal waste processing afiedtural activity approved. There is no 
worthier occupatim for me in retirement than being an organic Compster. It is a true "green 
wizard' activity essential for etm k t w  survival. For convmiexlice of travel and odaer reasons, 1 live 
in a Condo on the Colmbia River in Vmcouarer, WA - directly across from the Podmd 
AAm selling my other Corvallis holdings, the only propefiy I will have to live, fm and gaden on 
will be this msalablie ResAv prqea~y. I have family and many friends in Cowallis. Wlkile my days 
of leading dpr h d i n g  any bwhess developmerna efforts here are over, I do htend to continue 
f imcidly suppading and working with open space, trails, ~ l d l i f e ,  farming and food secmiv 
groups to improve Corvailiis, so meed a base here and an enjoyable f m i n g  occupation to occupy 
my spare: time, No law is being violated md nobody is being harmed by your approving my abcwe 
requested use. 

Sincerely, 

Andrew M. Martin 



Andrew M. Martin 5700 SW Reservoir Ave. Cell: 541 -740-543 1 
Corvallis, OR 97333 Email: &D ie988 

December 19,20 10 

To: Planning Commission 
Conrw-  " ;i:e',$ic;c;qjent 

Re: PLD 10-00008 Fllai~;t11:9 21)313ii.ri) 

Additional Submittal#2 to the Record - Other agricultural activities. 

As explained in recent Submittal#l, my Goal#3 of the MMC&DDP was to secure approval for 
several other future, desired agricultural ("farming") activities, contingent upon, and at such 'time, 
as Corvallis corrects its Land Development Code to allow the other farming activities on 
industrial-zoned lands (and preferably on all large city properties, however zoned). 
Specifically, these other Agricultural Use Type activities are animal husbandry, horticulture, row 
and field crops, and tree crops. 

I, and most others, believe that the city's LDC needs to be corrected to allow farming on large 
properties in the city. Were I correcting their code, instead of having 7 different, micro-regulating 
categories, I would simply change the LDC definition to a concise: 

Farm Usage- The production, processing, storage, and sale of farm products, except for Feed 
Lots (defined as where six or more cattle or pigs are kept within a confined area of less than five 
(5) acres such that a nuisance from noise, sound, or odor occurs). 

There - job done. The above is essentially how the state of Oregon, Benton County, and most 
enlightened cities define farming. The whole problem of retail sales of farm products, by a farmer, 
is also clearly resolved, as it is defined as allowable in the primary use, rather than a confusing 
reference to an allowed accessory use. 

It is not, however, my responsibility to correct our city's code, Staff chose to attempt correcting 
the retail sales problem by including it as a component of the Commercial Use Type - Agricultural 
Sales and Service allowed in Industrial zones. This is fine as it goes. But what about a family that 
lives on a 40 acre parcel, zoned residential, and, during the transition period before eventual 
development, wants to raise and provide food for themselves and their community (and retail sale 
it under a Community Supported Agriculture ("CSA") program)? Clearly, Staff needs to also, 
separately, address the issue of which of the 7 different agricultural use types will be allowed in 
which zones. All very complicated, their way, and will take some time yet to finally correct. 

I know the City Council debated whether to fix the whole problem at once, or just fix the retail 
safes on industrial lands urgently, then address the remaining problems, as time allowed. I read the 
StafPs response to Council, of 6 months or so ago, explaining how there is much else to do, and no 
current time to solve whole problem now. Fine. I haven't even received permission to grade my 
property yet. There is no need for me to rally the food security groups to press anyone to get it 
corrected urgently. Now that the farm usage zoning problem has been brought to the attention of 
our Councilors, I am confident (and assured by many) that Corvallis will correct its LDC soon 
enough. 



On this point, farming is a very special land use and occupation category. It involves overworked 
and under earning families committed to living with nature. As such, it deservedly receives many 
necessary exemptions from the government's expensive & time consuming requirements put on 
commercial businesses. We need to better recognize this fact in our city's LDC and permit 
processes, rather than heat farming as identical, or worse, than residential, industrial, or commercial 
development. Specifically, as just one little example, we need to exempt farmers from sign permits, 
as most other regulating bodies do. Farmers don't have the required week it takes to fill out you 
complex forms and make repeated visits to the permit office. "Eggs for Sale- Hay for Sale" anyone? 

Given all the above, I am again stunned by S W s  outright rejection of my Goal#3. Their 
Condition of Approval 2 on page 50 of their report names animal husbandry, horticulture, row and 
field crops, and tree crops as "uses not approved by this land use decision". 

Their reasoning, from page 9 of their report, seems to be "..no specific details were provided 
regarding the other proposed agricultural use types that are not permitted in the I1 Zone, including 
animal husbandry and tree crops. It is not possible to approve uses through a Planned 
Development that are not permitted in a site's Zoning District.." 

Further, page 45 of their report restricts us by saying: "Except for grading, Staff recommend that 
only activities in and immediately adjacent to existing buildings be permitted on the site through 
this application. This is because uses proposed in the undeveloped areas are either not permitted 
in the II Zone, or the applicant has not provided sufficient information to understand the impacts of 
those uses (Condition of Approval 2)." 

This is a two part problem- insufficient info and current zoning. Again, until reading their recent 
report, we were unaware that Staff required additional information from us in order to approve our 
above f m i n g  god#3. 

I propose to here remedy the problem of Staff's stated deficiencies in our application by providing 
the below additional "narrative" to be inserted into the record as an addition to the application. I 
will then address the existing zoning problem. 

Proposed Additional Narrative for Application: 

Other Farming Activities 
The applicant proposes to do animal husbandry, horticulture, row and field crops, and tree crops 
agricultural activities on the developable portions of the site, as detailed in the "Site Plan - 
Proposed Uses" map attachments. These four activities are "Agricultural Use Types" that are 
currently not permitted in the f l  Zone, but applicant reasonably expects them to be permitted, in an 
appropriate time frame, by a City Council directed correction of the LDC. Applicant understands 
and agrees that the requested approval for these activities is entirely contingent upon a future LDC 
correction, which contingency shall be clarified in a condition of approval. 

Applicant is a pasture-based farmer. Per Jo Robinson, author of Pasture Perfect: 

"Truly sustainable livestock farming requires the use of a pasture-based system. Pasture-raised 
animals roam freely in their natural environment where they're able to eat nutritious grasses and 
other plants that their bodies are adapted to digest. In addition to dramatically improving the welfare 



of farm animals, pasturing also helps reduce environmental damage, and yields meat, eggs, and 
dairy products that are tastier and more nutritious than foods produced on factory farms. 

AtPimal Health Benefib 
Animals raised on pasture enjoy a much higher quality of life than those confined within factory 
farms. 'When raised on open pasture, animals are able to move around fieely and carry out their 
natural behaviors. This lifestyle is impossible to achieve on industrial f m s ,  where thousands of 
animals are crowded into confined facilities, often without access to fresh air or sunlight. These 
stressful conditions are a breeding ground for bacteria and the animals frequently become ill, so 
factory farms must routinely treat them with antibiotics to prevent outbreaks of disease. 

Environmental Benefis 
Pasture-based systems can help the environment, especially through fertilizing the soil and by 
reducing the amount of grain produced as feed. And unlike industrial farms, which rely on large 
amounts of fossil fuels to tmck feed and animal waste, pasture-based systems take advantage of the 
animal's ability to feed itself and spread its own manure." 

Since the usable portion of the ResAv property is limited, the operation will be a smail, diversified, 
famiiy-farm type. The carrying capacity wili restrict the cattie numbers (cows, sheep, pigs, and 
goats) to a total of 30 head, or so, at any time. Our primary livestock will be egg laying and 
seasonal broiler chickens. These are moved onto fresh grass daily, under Joel Salatin's rotational 
grazing methods, using "mobile protective pensn and electrified plastic netting. 

Whiie mostly on pasture, to meet "certified humane" comfort standards, and to prevent compaction 
("pugging") of wet ground, our animals are bedded under a roof cover on bark or sawdust in winter, 
with free-choice access to selected outdoor areas. 

A solidly built, woven-wire perimeter fence will contain the animais on the farm grounds and keep 
them out of the wetfands per DSL and COE requirements. Electric wire fencing will be used as 
cross fencing. 

In addition to livestock, small quantities of grains, beans, fruits, nuts, and vegetables will be raised 
in an appropriate crop-rotation manner. Except for the garden, most fields are five years in pasture, 
then 2 to 3 years in crops, then back to pasture. At no time will more than 25% of the ground be in 
field crops. 

All standard farmer marketing activities may be used, including on-site retail sales. 

As to compatibility issues, there will be insignificant noises and smells emanating from this 
operation. Pasture-based farming, by definition, spreads out the manure over growing grasses. 
Ample, high-carbon bedding keeps the manure diluted by composting in winter barns. No 
monocufture orchards are intended. Our fruit and nut trees will be dispersed along the upland 
edges of the wetlands to minimize concentration of insect pests and provide additional food for 
wildlife. We are "beyond organic" and do not use chemical herbicides or pesticides. We had goats 
on the property for several years, until the wetland studies required our temporarily removing them, 
and received many compliments and never a complaint. We are on the edge of town and 
surrounded by other farming activities. Our livestock will be well separated from residential 
neighbors. The pastoral view afforded will be pleasing to most neighbors and travelers passing by. 

1 hope the above proposed narrative insertion solves the insumsient info problem. 



Zoning Problem: 

As to the zoning problem, while Planned Developments can't outright approve activities contrary to 
existing zoning, they can, of course, approve them subject to conditions of approval requiring future 
zoning change or LDC corrections before the activities can commence. Staff has already proven this 
by approving the retail farming sales activities included in our application contingent on the recent 
LDC changes fully passing the appeals period. 

Way back at our 6/14/10 Staff Review Comments meeting on our first full plan submission, even 
though I had withdrawn my applications to change the LDC for both "retail sales" and "allow other 
farm uses in industrial", Staff confirmed that I could get conditional PD approval for these future 
activities, subject to eventual LDC corrections by the city, if I decided to continue with my 
submitted PD application and pay their fees. 

On 711 5/20 10, I met personally with Mr. Gibb again on these issues to decide whether I would 
move forward with my PI> application or abandon it as a lost cause md shut down everything. I 
slgreed to move forward w:th the mderstmding that all 4 of my desired goals could be achieved- 
with acceptable conditions of course. After the meeting, he sent me m email, as requested, 
confirming our agreements. The whole email is provided below, but here is his key sentence: 

"- You plan to continue with the PD application and include future agricultural uses that 
would be contingent on approved LDC text amendments" 

To now reject approving my future agricultural uses, subject to future approved LDC text 
amendments, seems like a violation of tmst. 

Here is Mr. Gibb's entire email and my reply: 

Thanks for the clear summary. Yes- Lyle will be proceeding expediently. 

Appreciated reading the attached staff report and hope the city eventually completes ag related LDC text 
amendments. 

AMM 

To: Andrew M. Martin 
Cc: Younq. Kevrn 
Sent: Thursdav, Julv 15, 2010 5:26 PM 
Subject: ~ e e t h ~  fGiow:up 

A brief summary of our meeting this morning: 

- You plan to continue with the PB application and include future agricultural uses that 
would be contingent on approved LDC text amendments 



- We should hear from Lyle Hutchens soon about moving the PD application forward 
- You requested details/explanation regarding why the Phase 1 Detailed Development 
Plan approval did not include the wetlands mitigation fill area located north of realigned 
Reservoir Road 

- You also requested an explanation as to why the City did not sign off on the revised 
wetland mitigation plan 

We have staff out of the office so we wiH get back to you next week re: the two requests. 
As I noted, I am attaching the staff report that went to the City Council at their last 
meeting, regarding City sponsored LBC text amendments. As we discussed, the Council 
direction received at the tweeting was to only move farward with the proposed expansion of 
the definition of agricultural sales at this time. 

Please let me know if you have any questions. 

Thank you, 

Ken Gihh 

Given all the above, I hope that my application will be approved with only a qualifying condition 
requiring future LDC changes before farming activities can commence. While being a Green 
Wizard Composting Farmer would be super, being a pasture-based farmer raising food for my 
family and my comunity, someday, would be even better. 

Sincerely, 

Andrew M. Martin 



Andrew M. Martin 5700 S W Reservoir Ave. Cell: 541 -740-543 1 

December 20,2010 

To: Planning Commission 

Re: PLD 10-00008 C;;- r ;r <, I*-::.c -.;;:j& 

k z l ~  i'3 J,'jic'*:n 
Additional Submittal#3 to the Record - Other Objections to Conditions of ~ ~ ~ r o v a !  

It is almost too wonderful. This whole process I've been through, culminating with the shocking 
121711 0 Staff Report, has become a perfect case study in the deficiencies of wasteful, centralized, 
bureaucratic planning versus cost-effective, site-specific, unregulated planning by the individual 
property owner. I may yet be successful in dramatically improving this city after all. 

Condition of APProv& 4- Southern Perimeter Landscaping 

The LDC requires an 80% opaque landscape buffer to screen "unsightly" views. This would be 
relevant if my property directly abutted a residential property or if our storage materials were 
particularly offensive. With my ResAv property, however, the Grand Oaks neighbors are separated 
from me by a major highway and a double-wide railroad line. Further, the ProBark materials are in 
middle of property, so W e r  bufi'fered, and these materials are a common commercial item, so not 
particularly offensive. Landscape supply businesses exist on small commercial lots near houses 
throughout the country with minimal visual conflict (or odor conflict). As stated in our application: 

"Given that the buffering distance betvveen these stored materials and the nearest Residential 
property is approximately 250', the visual scale is reduced to the point where the impact is no 
greater that that of landscaping materials typically found stored in Residential neighborhoods by 
individuals." 

Additionally, besides the substantial distance separation, the Grand Oaks neighbors are also 60 feet 
in elevation above me. A 10 foot screen, rather than accomplishing anythtng, will only cause 
damage. It would take a multi-row of Giant Sequoias on my property to block their view. 

Furthermore, there is already a complete, evergreen-tree screen between the railroad track and the 
Grand Oaks houses that runs from the tree farm property line west to the end of the Grand Oaks 
houses. The only Grand Oaks houses that can even see my property are the 10 or so abutting along 
the north-south running property line with the tree farm. They have a northeast only view of my 
property and are so high in eIevation that no screen of mine would accomplish anythng. The 
dividing line between the tree farm and the railroad has only a partial screen of evergreen trees. 
Would these houses even want a more complete screen there to be put in place by the railroad at my 
expense? Many homeowners enjoy a view out over a large vista of farm, forest, wetlands, and the 
commerce of other humans and would vehemently oppose it. 

Since, because of elevation, no screen planted on my property is going to meet its purpose anyways, 
why plant it? Contrarily, there are several reasons not to plant it: 

1) I have four entrances on Reservoir Ave. where this screening buffer is supposed to be planted. 
The condition states "The required landscaping shall be located outside of vision clearance areas 



for intersections of public and private streets and access ways." This already ineffective screen will 
be rendered even more useless by these openings. Because Reservoir Ave. is a very busy road, no 

I matter how wide a vision clearance area you leave, it will still be unsafe. Any tall screening at aii 
will be unsafe. Blocking a driver's vision by a screen that accomplishes nothing is only going to 
result in needless vehicle crashes at these intersections. 

2) I don't like the esthetics of a maze where Reservoir Ave. travelers have their views blocked by an 
elevated railroad line on the south side and a 10 A high screen on the north side. Who wants to 
travel in a tunnel? I want people on the elevated road to be able to enjoy a panoramic view over my 
property and see clear to the farms and hills to the north. Most people would agree with me, that 
rather than accomplishing its intended purpose, the required screen would only destroy the 
enjoyable views of a multitude of others. 

3) Normally, an industrial property with outdoor storage is strictly a wholesaler. While wholesalers 
don't need as much marketing exposure on their road frontage, they still desire as much as they can 
get. ProBark, by contrast, is primarily a retailer and needs visibility on its road front to be viable. 
Plus, any screen required because of ProBark7s outdoor storage would block the exposure of my 
future farming activities. I want people to feel welcome to stop in to my property and talk with me 
about the benefits of sustainable organic farms versus detestable factory farms. A screen will 
effectively block this goal of openness. 

So - what to do? First, everyone should make a site visit to see for themselves the site-specific 
situation. Why St& doesn't always first do this before writing conditions is inexplicable yet 
obvious- centralized planners, overwhelmed by demands of quantity, rarely leave their cubicles. 
That is one of its great deficiencies. Central planninglzoning must just routinely 
design/zone/enforce rules by straight lot lines instead of the preferred, custom-designed contours of 
site-specific geography. Why Staff doesn't seek input, though, from the property owner before 
springing on them a damaging screen, and other such conditions, is something I can't answer. 

When visiting the site to confirm above, please note that we are constantly improving, in stages, the 
functionality and appearance of our property. Most recently, the Jacksons just planted, at the 
preferred planting time of late September, a nice, visually-enhancing, landscaped berm with low 
shrubs - designed not to obstruct the views at the intersections. We're not too pleased about having 
to rip this out and replace it with taller growing plants that, without purpose, will just be damaging 
to the property as detailed above. Most people have pride of possession and don't need being told 
how to best landscape and otherwise take care of their property. It fact, the whole notion of big 
brother increasingly interfering in the smallest property detail is offensive. But, I'm a Libertarian, so 
what do I know? And what would everyone do if us minorities didn't exist to be persecuted by the 
rules of the majority? 

Variance: 
Again- what to do? You all best know the procedural situation, but it seems that our storage 
situation should not be considered unsightly. If you determine it is unsightly, then could this 
screening problem be treated as a variance? Again, this isn't an abutting line with residential 
property. The special circumstances of the site justify it and would prevent the variance establishing 
a precedent. The compensating benefits are the ones itemized in #I to #3 of above reasons for not 
planting the screen. Further, I would be happy to discuss with Staff some other investment, of equal 
or greater cost, that I could make on the property to provide additional compensating benefits. 
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To:: Kevin Young, Corvallis 
Planning Commission Staff 

Please find attached the [redacted] property appraisal done in late July 2005 for my 
purchase. I included only the initial page, the page with the appraiser's signature and 
PAGE 3, where I ask the Commission to please read "CONDITION OF THE IMPROVEMENTS1' which 
discusses, as I spoke at the hearing, how the railroad influence if "offset" by the 
"appealing views to the north." 

The value of my property is going to plummet if/when that "mill pond", of which I have 
also attached below two photos of the view from my upstairs bedroom windows (and of 
course, it's also completely visible from all my north-facing back windows downstairs), is 
developed. Just the NOISE of the bulldozers filling it with dirt is going to be adverse, 
coming as it will on top of the railroad noise. I will never be able to sell my house (not 
that I plan to for a long time, which is what scares me), and it is my only asset post- 
divorce. The quality of my life here will be ruined. 

I beg the Commission to consider the above in their deliberations at the Jan. 5 hearing. 
Perhaps the commissioners could at least require him to plant a row of VERY TALL 
EVERGREENS next to Reservoir Road, which will grow taller in time, to help block whatever 
awful views will be coming from industrial buildings? At least, that would be something. 
Thank you, Margo Michelle Huffman 



Staffs response to above, in their follow-up email re the above meeting, was that sewer hook up 
would not be required until such time as  an intensification of use or Benton County sanitation 
required it. Here is an excerpt from their 6/21/10 SRC Meeting Follow-up eniail on this point: 

"SewerConnections 
Requirements to connect to City sewer lines are found in the Municipal Code, and, therefore, cannot be 
varied through the Planned Development process. However, Staff review determined that sewer hook-ups 
would not be required until uses on the site were intensified, or until Benton county determined that the 
septic system was failing." 

My July decision to move forward on the project assumed we had agreed that sewer hook up would 
not be required until better justified. 

Solution 
In summary, would request that wording of this condition be amended from "90 days" to "until use 
intensifies or Benton County Sanitation requires, but in no event later than September 30 three 
years after Reservoir Avenue realignment is completed, if building still occupied" 

Alternatively, I could put a latch and lbck on the bathroom door and give the only keys to Staff, if 
that is preferable. 

Bicycle and Auto Parking Conditions and many other Conditions 

What with roads being realigned, accesses being changed, filling, grading and bark processing 
activities underway that may not remain long term, and potential future permanent businesses or 
f m i n g  that may or may not even get started after PD approval, if approval is even secured, it is 
safe to say that my ResAv property may be the most unique transition property any owner or Staff 
has ever had to deal with. As such, I think there should be a lot of leeway on where things are 
specified to be built in the plan versus where they eventually best end up. 

I beg you all to show some flexibility. Specifically, bike parking and auto parking might need to be 
moved around as everything changes. The standards will remain at high quality wherever relocated. 

This is also a property where the PD application is dealing with the unique situation of uses 
changing on the land and uses of existing buildings, but no construction of new buildings, as is the 
more typical situation. And then there's the whole uniqueness of the f m i n g  subject. All this is 
hard for owner and staff to deal with and makes the interpretations of everything more subjective. 

Summary 

I want to emphasize that the above transition nature of this property, plus the whole grandfather 
clause aspect of an intensive finger-jointing mill being there at time of annexation, makes almost 
every decision by Staff in regulating this property a difficult and arbitrary one. 

They have shown that they can be liberal in their interpretations, if they desire. I appreciate the way 
they handled the "Off-Street Parking Landscaping" requirements. Here it is on page 20: 

"Since the proposed uses on the site do not create an intensification of uses beyond the 
scope of the finger-jointing mill that used to occupy the site, the provisions of LDC Section 



If your rules and procedures allow no way to avoid this useless and damaging screen, then at least 
please grant me an extension until optimum planting time of late September to plant it. The ground 
doesn't consistently dry out here until mid-June. As a farmer, I consider it a major sin to drive 
equipment on wet soil because it destroys its tilth through compaction. Why Staff doesn't routinely 
account for this weather situation in setting time h e s  for their conditions is confounding. 

Condition of Approval 19 - Sewer Laterals 

The City's Municipal Code requires our Building#l to hook up to the sewer within 90 days of 
approval. Again, another generally beneficial rule, but one that certainly justifies a few, specially- 
qualified exceptions. Here is the history. 

When Grand Oaks put the sewer line into Reservoir Ave. to serve their property for their benefit, 
they didn't put in any connecting tees to serve my property. It is customary to do this at time of 
original construction because the ditch is dug and tees are most cheaply placed when laying the 
pipe. The city is supposed to force this action. Why didn't they? They say they didn't because they 
were unsure how the property would be developed long term. Well I am unsure too. What we both 
know is that building #1 was there, it is still there now, and it has a toilet. Staff neglected their duty 
to me, arid now they want me to pay for it. 

I have already paid for this sewer once through my Zone of Benefit reimbursement to the Grand 
Oaks developers for my front-foot share of the sewer line. Now Staff wants me to incur the excess 
costs of digging up the street again and cutting into an active line, when they should have required it 
be done correctly, at insignificant additional expense, the first time. 

To what purpose? I have a perfectly good septic there designed to serve 10 people that worked out 
of the building when it was a lumber mill. I get the septic pumped at its recommended interval and 
only have 1 or 2 people working out of that osce .  Furthemore, the waste pipe exits out of the 
north side of the building under a concrete patio to the septic. It's a massive project to dig this up 
and reroute the pipe around the building to the sewer in the road to the south. I had intended to do 
this after ResAv gets realigned, when, if still using property, I would be putting a new fiont door 
into north wall facing toward the new road. At that same time, I was going to move the garden from 
the north lawn to the south lawn (another reason don't want bufTer screen is would shade my 
garden) and put in new parking on the north lawn. A nice project and all in good time. 

What I have now works fine during the next few years transition period. If, after the grading is over, 
we are still there occupying the property in any capacity, then I am fine with hooking up to the 
sewer at that time, but not in the rainy season. 

I told Staff most of this above at the 6/14/10 Staff Review Comments meeting on our first M1 plan 
submission. Having already decided to shut down my farm store and move my daughter out of the 
caretaker residence, I presented this sewer thing as being a deal breaker. There are limits to how 
much money I will throw down a sink hole just to keep the ProBark group employed with a shot at 
success. I get no rent from this operation nor return on all the constructioil equipment I have 
purchased. Financially, I should send my equipment back to the auction and close ProBark down, 
but, I know many of us will starve to death if we don't make compost fertilizer. Plus, I am a softy 
when it comes to keeping people employed, and I like the Jacksons and all of their employees 
enormously. They are honest and hard working and have a chance of making it in this city in their 
line of work, if anyone does. 
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To:: Kevin Young, Corvallis 
Planning Commission Staff 

please find attached the [redacted] property appraisal done in late July 2 0 0 5  for my 
purchase. I included only the initial page, the page with the appraiser's signature and 
PAGE 3, where I ask the Commission to please read "CONDITION OF THE IMPROVEMENTSu which 
discusses, as I spoke at the hearing, how the railroad influence if "offsetu by the 
"appealing views to the north." 

The value of my property is going to plummet if/when that "mill pond", of which I have 
also attached below two photos of the view from my upstairs bedroom windows (and of 
course, it's also completely visible from all my north-facing back windows downstairs), is 
developed. Just the NOISE of the bulldozers filling it with dirt is going to be adverse, 
coming as it will on top of the railroad noise. I will never be able to sell my house (not 
that I plan to for a long time, which is what scares me), and it is my only asset post- 
divorce. The quality of my life here will be ruined. 

I beg the Commission to consider the above in their deliberations at the Jan. 5  hearing. 
Perhaps the commissioners could at least require him to plant a row of VERY TALL 
EVERGREENS next to Reservoir Road, which will grow taller in time, to help block whatever 
awful views will be coming from industrial buildings? At least, that would be something. 
Thank you, Margo Michelle Huffman 
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PURPOSE, FUNCTION & SCOPE OF THE APPiEAISIV, 

The purpose of this limited appraisal is to estimate the market value of the real property identified within 

The function of the report is to assist the client in making a decision regarding using the property for 
loan collateral. Due to the requested report format, narrative description and comments are limited. 

The appraiser has completed a limited "walk-through" inspection of subject property. The inspection is 
intended to observe conditions readily observable to  an informed purchaser. The inspection does not 
include the attic or crawl space of the structures. The appraiser is not a building inspector pestjdry rot 
inspector or engineer. Additional information regarding the property may also have been obfained from 
public records, metroscan, local mls andfor property owner. 

The appraiser has reviewed office sales data files for similar recent comparable sales data. The office 
files are based on information obtained from Willamette Valley Multiple Listing Service, County Assessor 
records, Metroscan, local Realtors, other appraisers, buyers and selters and previous appraisals. Any 
sales information obtained from a party to the transaction has been verified with an independent source 
when possibte. Sales information obtained from independent parties is periodically reverifed with another 
source (frequency and degree of verifiation varies with confidence level of the source). All infomation 
used in the report is believed to be correct, but the appraiser does not assume responsibility for the 
accuracy of items that were furnished by other parties. 

The appropriate safes data has been anatysed by the appraiser and conclusions developed regarding the 
property's highest and best use (highest and best use is the present use unless otherwise reported) and 
value. The property condition, appropriate sales data and the appraiser's conclusions are summarized in 
the appraisal report. The written report is intended to report the appraiser's conclusions. Due to the 
nature of  the report and client's desire for a "Limited Analysis and Summary Report", narrative 
comments, descriptions and support for the conclusions reported are minimaliy stated. The appraisai 
report is intended to conform with the Uniform Standards of Professional Appraisal Practice (subject to 
permitted departures itemized below). 

PERMITTED DEPARTURES 
The appraiser ha$ employed the methods and techniques necessary to produce a credible report. The 
appraisal analysis is "Limited" in that the client has requested that the market value be estimated based on 
the sales comparison approach to value. The income and cost  approaches have not been used. In 
conformance with the Uniform Standards of Professionai Appraisal Practice currently in effect, the 
Departure Provision has been invoked regarding Standards Rule 1-4 a & b. (cost and income 
approaches excluded from analysis). In cases where the cost and income approaches are necessary to 
produce a credible report, this "Limited Appraisal-Summary Report" format will not be used, 

LEGAL DESCRIPTION 
Grand Oaks Summit No. I, Cky of Corvalliis, Benton County, Oregon (New parcel verify legal 
w/title company) 

CONDITION OF T IMPROVEMENTS 
The property backs to a common area, railroad tracks and Reservoir Avenue. The railroad tracks are 
focated adjacent north of subject. The rail tine is significantly lower in elevation to subject. Akhough 
some noise will be evident from the yard, the proximity to the tracks is not considered a major detriment 
to marketability or value. The railroad influence is also offsen by appealing views to the north. The rail 
line influence and view is considered in sete appealiview in the sales comparison grid. 

.ANALYSIS OF CURRENT AGREEMENT 
The list price was increased several times during the construction (final list pric 
currently pending sale on the property with an agreed sales price of The pending sale is 
within the value range indicated by recent closed sales and was also in reconciliation. 

No other sate or iisting information for subject was found within the last 3 years. 

CONDITIONS AND ADDITION& CERTIFICATIONS 
The value estimate reported is for the property in it's present "AS-IS" condition. 

My engagement in this assignment was not contingent upon developing or reporting predetermined results. 

The use of rhis report is subject to the requirements of the Appraisal institute relating to review by it's duly 
authorized representatives. 

'4s of rhe date of this appraisal. Charbe Grove has completed the requirements of the continuing education 
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Young, Kevin -- 
From: chrisshonnard@gmail.com on behalf of Chris Shonnard [chris@shonnards.com] 

Sent: Wednesday, December 22, 2010 1259 PM 

To: Young, Kevin 

Subject: Bald Hill 

Dear Mr Young 

As a landscaper my company uses Pro-Bark on a regular basis. As a nursery owxer we refer many 
customers to them when we are unable to provide the products they need that we know Pro-Bark carries. 
Since their inception they have been a valuable asset. The Jackson's have been a joy to work with and 
the products they carry and produce have given us and the entire area some different organic options. 
They have been generous with their time and product donating over 60 yards of their organic Pro Mix to 
the Philomath Community Garden. 

I have never smelled any foul odors at their distribution yard.and although composted animal waste is 
part of their organic mixes it is nothing compared to -what conies from the OSU dairy barns. 

In short it would leave a huge hole in the products and services available to the entire community if they 
were to go out of business. My entire company, a great many of our clients, and everyone at the 
Philomath Cornniunity Garden ask that you allow them to continue operations. 

I also feel that agricultural uses on this property should be allowed to continue. The overlay of the long 
term uses for this area make sense to include the uses listed by Mr. Hutchens. With the agricultural uses 
abutting Bald Hill Park and tlie Fair Grounds and the more intense uses proposed for the future being 
closer to the changes made on Reservoir Rd. make good use of the property. All of what is being 
proposed will benefit the area with increased jobs and revenue. 

I hope the Com~nission finds in favor of Mr. Martin and we see the this entire project move forward. 
-- 
Chris Shonnard 
Shonnard's Nursery and Landscape 
6600 SW Philomath Blvd. 
Corvallis, OR. 97333 
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Staff-Recommended replacement of Condition of Approval 
# 19, regarding Sewer Hookup: 

In response to a question from the applicant, staff reviewed previous correspondence 
and discussion between staff and the applicant regarding the requirement for existing 
facilities on the Bald Hill Farm site to hookup to  the City's sanitary sewer service. Staff 
have found that prior discussions had determined that sewer hookups would not be 
required until uses on the site were intensified (or until current septic systems are no 
longer functioning in compliance with Benton County standards). Therefore, staff 
recommend replacing Condition of Approval # 19 with the following Development 
Related Concern. The City Attorney's Office has indicated that neither a condition of 
approval nor a development related concern would supercede the applicability of 
Municipal Code Section 4.03.020.10. 

Development Related Concern N: Sewer Hookup 

In conjunction with future intensification or development on the site beyond that 
approved by this land use decision, the applicant shall demonstrate compliance 
with Municipal Code Section 4.03.020.70. This regulation requires all buildings 
within the applicant's site that have or require a toilet facility to have sewer 
laterals connected to fhe City's wastewater system. If, at any time, the applicant 
is not able to maintain a septic system, or septic systems, on the site in 
compliance with Benton County standards and requirements, the applicant shall 
instead connect services to the City system in compliance with City 
requirements. 
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e n g i n e e r i n g i n c. 245 NE Con~fer PO Box 121 1 Corvall~s OR 97339 (541) 757-8991 Fax (541) 757-9885 

mber 29,2010 

Kevin Young 
Planning Division Manager 
City of Corvallis, Planning Division 
50 1 S W Madison Ave. Community D(-~ve:oprncjr$t 

Planrring Division 
PO Box 1083 
Corvallis, OR 97339 

SUBJECT: BALD HILL FARM 
MAJOR MODIFICATION I 0  A CONCEP rUAL AND DE rAI1,ED L)EVEL.OPMEN I' PLAN 

(PLD 10-00008) 

Dear Kevin: 

Accompanying this letter is our refined wording for the proposed condition of approval 
(requested during the public hearing) which would allow the preparation and composting of soil 
amendments including an animal waste by-product. 

We find that the composting of "Feedstocks" which by definition iiicludes manure is regulated 
by Oregon DEQ under Oregon Administrative Rules, Divisions 93, 96 and 97. The essence of 
the DEQ permitting is stated on the attached fact sheet. The DEQ permitting process includes 
performance standards for odor control, leachate control, and protection of groundwater among 
with otlier environmental concerns. 

The condition of approval proposes a time frame to obtain a DEQ permit for the soil amendment 
operations; proposes that on-going detail development plan approval for the soil amendment 
operations is subject to maintaining a valid DEQ permit; and, that without a valid DEQ permit all 
operations involving cornposting must cease. 

If you have any questions, please do not hesitate to call me. 

Lyle # Hutchens 
Project Manager 

LEI-IIsh 
09-424 kevinyoung letter operations plan awbp 12-29-10.cioc 

cc: Andrew Martin 



New Rules Regulating 
Composting Facilities 
Background 
On Aug. 20,2009, the Oregon Environmental 
Quality Commission adopted new rules for 
regulating composting facilities. The new rules 
became effective Sept. 14,2009, when they were 
filed by the Secretary of State. This document 
provides a brief summary of the new rules. For 
additional information and copies of the rules, 
please see the contact information below. 

Introduction 
Composting facilities are operations that process 
certain organic feedstocks into a finished product 
called compost. The most commonly used 
feedstocks for cornposting are yard debris, wood 
waste, manure and food waste. Composting can 
be an efficient method for recycling organic 
materials that might otherwise be disposed of in 
a landfill, and by avoiding uncontrolled 
anaerobic decomposition in landfills, it prevents 
the release of methane, a significant component 
of greenhouse gas. 

The use of compost offers numerous benefits: 
when incorporated into soil, it can improve soil 
tilth and fertility; it can provide a more stable 
form of nitrogen less susceptible to leaching into 
water supplies; and on heavy soils, compost 
helps reduce compaction and increases 
infiltration. Incorporation of compost into soil 
stores carbon, helping to reduce atmospheric 
carbon. 

Composting also contributes to achieving the 
state's solid waste recovery goal of 50 percent by 
2009. In 2006,41 permitted composting 
facilities in the state composted more than 
591,000 tons of feedstock, accounting for 15 
percent of all solid waste diverted from landfills. 

DEQ supports and encourages composting. At 
the same time, DEQ is aware that, if not 
conducted in the proper manner, or if conducted 
at an improper location, composting presents 
potential environmental problems, most notably 
to surface water and groundwater. 

What is the objective of the new rules? 
The new rules provide a regulatory program that 
encourages composting by clarifying 
environmental requirements, exempting more 
small facilities, making the rules more focused 

and efficient and providing regulation tailored to 
the potential environmental harm at each facility, 
while ensuring all operations protect public 
health and the environment. 

Significant changes to the composting 
rules 
The new rules are addressed in Oregon 
Administrative Rule Chapter 340, Divisions 93, 
96 and 97. They make the following significant 
changes to the structure of DEQ's composting 
program: 

All facilities, both existing and new, 
w~l l  be screened to evaluate the degree 
of environmental risk posed by the 
facility. Low-risk facilities will operate 
under a registration permit. Higher-risk 
facilities will be required to provide an 
operations plan for DEQ approval that 
addresses the identified risks. These 
facilities will operate under a 
composting permit. 
The rules adopt performance standards 
that clearly describe the environmental 
standards every cornposting facility 
must meet. 
The rules give operators the 
responsibility and flexibility to design, 
construct and manage their operations - 
subject to DEQ approval - to meet the 
performance standards. 

s DEQ will focus its inspection, technical 
assistance and compliance efforts on 
facilities that present significant 
environmental risks. 
The rules remove limitations on 
feedstocks agricultural composters may 
use. They also require that agricultural 
composters meet the same performance 
standards as all other composters. 

Other changes to the composting rules 
The new rules also: 

Redefine feedstock types based on 
physical contaminants and pathogen- 
carrying properties. 
Exempt more small facilities (under 100 
tons of feedstock per year) from 
screening and permitting. 

Land Quality 
Division 
Solid Waste Program 
81 1 SW 6Ih Ave 
Portland, OR 97204 
Phone (503) 229-6832 

(800) 452-40 1 1 
Fax. (503) 229-6977 
www oregon.gov/DEQ// 

Last Updated: 1016109 
By: Brian White 
09-LQ-100 



Eliminate the previous permit 
exemption for institutional composting 
facilities. Such facilities composting 
more than 100 tons per year are 
required to submit screening 
information. 
Implement a fee for initial facility 
screening; adjust fees for plan approval 
and annual compliance fees. 
Clarify design and operational 
requirements for composting facilities. 
Add testing requirements for pathogen 
reduction. 
Clarify financial assurance requirements 
for composting facilities and specify 
that financial assurance requirements 
apply to all solid waste disposal 
facilities covered in Oregon 
Administrative Rule 340, Division 96. 
Add public notice requirements for 
renewal of several solid waste permits. 

Who may be affected? 
The proposed rules apply to all existing and new 
composting facilities, including commercial, 
agricultural, institutional and government 
composting facilities. 

The rules generally will not apply to small 
composting operations, including most home 
composting operations. 

If I own or operate a composting facility, 
what do I need to do? 
All composting operations that compost 100 or 
more tons of feedstock per year (or more than 20 
tons per year of animal carcasses or meat waste) 
must submit screening information to DEQ no 
later than Monday, March 15,2010 (180 days 
after the rules went into effect). The local DEQ 
contact listed below can help you determine the 
size of your facility and also help you assemble 
the required screening information. 

What happens after screening? 
Through the screening process, DEQ will 
determine the level of environmental risk 
presented by each operation. Operations that are 
low risk will receive a registration (a simple 
permit). Facilities with greater risk may be 
required to submit an operations plan to DEQ 
that shows how the facility will operate to 
achieve environmental protection. After DEQ 
approves the operations plan, the facility can 
receive its composting permit. For existing 
facilities that need to make environmental 
improvements, DEQ will work with those 

tiow were the new rules developed? 
DEQ convened a workgroup with representatives 
from the commercial refuse and recycling 
industry, composting operations, the Composting 
Council of Oregon, farm colnposters and local 
and regional governments to develop the new 
rules. DEQ also met with the Oregon 
Department of Agriculture and Oregon State 
University Extension Service. With these 
partners, DEQ conducted outreach to the 
agricultural community and convened a 
workshop for agricultural composters. 

How to obtain copies of the new rules 
The new rules and related documents are 
available at www.dec!.state.or.us/lq/sw/compost/. 
For hard copies, please contact Christie Nuttall, 
Portland, at (503) 229-6832, toll-free in Oregon 
at 1-800-452-401 1. ext. 6832. 

Regional contacts: 
DEO Northwest Region 
Stephanie Rawson 
2020 SW Fourth Ave., # 400 
Portland, OR 97201 
Tel: (503) 229-5562 
E-mail: rawson.stephanie@deq.state.or.us 

DEO Western Region 
Bob Barrows 
165 East 7th, Suite 100, 
Eugene, OR 97401 
Tel: (541) 687-7354 
E-mail: barrows.bob@deq.state.or.us 

DEO Eastern Region 
Bruce Lumper 
400 East Scenic Drive, #307 
The DalIes, OR 97058 
Tel: (541) 298-7255, ext. 240 
E-mail: lumper.bruce@deq.state.or.us 

Alternative formats 
Alternative formats (Braille, large type) of this 
document can be made available. Contact DEQ's 
Office of Communications & Outreach, 
Portland, at (503) 229-5696, or call toll-free in 
Oregon at 1-800-452-401 1, ext. 5696. 

faculties to develop a reasonable implementation 
schedule. 



BALD WILL FARM December 29,20 10 
Major Modification to a conceptual and Detail Development Plan 
PL010 - 00008 

Proposed Condition of Approval: 

21) As an allowed construction sales and service use, the on-site preparation of soil 
amendments using animal waste by-products shall be an approved use under this DDP 
modification subject to compliance with all of the following: 

a) Soil amendment preparation and composting shall comply with the operations plan 
prepared by the applicant, attachment "SA", dated December 29, 2010 until such time 
as c) below is completed. 

b) Within 90 calendar days after the expiration of any appeal period the applicant shall 
submit to Oregon DEQ (copies to City of Corvallis) the following items; all on the 
forms and in the format required by Oregon DEQ per OAR 340, Division 096: 

1) Land Use Compatibility Statement 
2) Environmental Risk Screening Information 
3) Solid Waste Permit Application Form. 

c) Within 270 calendar days after the expiration of any appeal period, the applicant shall 
provide evidence to the City of Corvallis that Oregon DEQ has either issued a 
"Registration Permit" or a "Composting Permit" for the preparation and composting of 
soil amendments on the applicant's property. 

d) The applicant's operations plan shall be superseded by the permit issued in c) above. 

e) The applicant shall provide to City of Corvallis on going and continual proof of a valid 
Oregon DEQ "Registration Pern~it" or "Composting Permit" for the preparation and 
composting of soil amendments on the applicant's property. 

If at any point within the time frames stated above, a valid Oregon DEQ "Registration 
Permit" or "Composting Permit" is not in place, the preparation and composting of soil 
amendments on the applicant's property shall cease. 



ATTACHMENT "SA" December 29, 2010 

Operations Plan for preparation and cornposting of soil amendments using Animal Waste 
By-Products (AWBP's) on Bald Hill Farm property. 

Tax Lots 501 and 503 
Map 11 5 32D 

1) Premise 

a) This Operations Plan represents a quantifiable method to manage site practices related 
to the handling, processing, and storage of soil amendments with an AWBP component. 

b) Soil amendments with AWBP's have been prepared on site since March, 2009. 

c) This Operations Plan documents current practices by the Operator. Time has proven the 
effectiveness of these practices as there are no documented odor complaints associated 
with the current operations. 

d) This Operations Plan does not change current on-site practices for handling, processing, 
and storage of soil amendments with an AWBP component. 

e) This Operations Plan per attachment SA-1 limits the on-site areas upon which soil 
amendments with AWBP's are stock piled and processed, and limits the area where raw 
animal waste by products may be stock piled. This limitation provides practical control 
of the quantities of these materials which may be on-site at any given time. 

2) Allowed anitnal waste products imported to site (RAW AWBP's) 

a) Chicken manure - generally consisting of an uncontrolled mixture of chicken manure 
and sawdust. 

b) Cow manure - generally consisting of dewatered solids removed from settling basins. 

c) Horse manure - generally consisting of a partially composted mixture of horse manure 
and straw. 

3) Annual imported volumes of AWBP's 

a) CY 20 10, chicken manure - 200 cubic yards. 

b) CY 20 10, cow manure - 200 cubic yards. 

c) CY 201 0, horse manure - 200 cubic yards 

d) Expected annual increase after 2010 - 10% to 15% per year. 
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4) Raw material delivery and storage 

a) All AWBP's delivered to designated stockpile area. 

b) AWBP's stored in separate piles. 

c) Stockpile surfaces moistened as required to create surface crust which helps contain 
odors. 

5. Processing and handling of AWBP's to create soil amendment. 

a) Proportioned by tractor loader into a raised bunker. Approximate proportions: 

1. AWBP - 20% to 35% 

2. Composted Wood By Product - 35% to 45% 
i. Composted wood by product includes recycled wood waster from on- 

site materials left from the original mill operations. 

3. Soil-35% to45% 
i. Soil may include inert construction materials (i.e. pumice, agricultural 

lime). 

b) Proportioned material is mechanically transferred from bunker to screening plant to 
further mix material and remove any oversize particles. 

c) Screened material is moved by tractor-loader to designated stockpile area for 
cornposting of soil amendment product. 

d) Finish product in stockpile area covered with visqueen to facilitate cornposting and 
reduce rainwater infiltration. 

e) Retail deliveries and sales made from designated finish product stockpile area. 

6) Waste 

a) All imported AWBP's are incorporated into the finish product. Any over size material 
is reduced mechanically on-site and reintroduced into the proportioning bunker. 

b) There are no waste products removed from the site. All AWBP's leave the site 
incorporated into the soil amendment product. 

7) Annual export volume sf soil amendments containing AWBP's 

a) CY 2010, less than 2000 cubic yards 

b) Expected annual increase after 2010 - 10% to 15% per year 

c) Annual volume not to exceed 20,000 cubic yards without a subsequent Detail Plan 
modification. 



8) Stormwater 

a) Surface run-off water shall be controlled per attachment SA-2. 
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ATTACHMENT "SA-1" 



LANDSCAPE BUFFER PER 
CONDITION OF APPROVAL No 4, 
PLDIO-OW00 

DESIGNATED SOIL AMENDMENT 
PROCESSING AND STOCKPILE AREA 

g ,  DESIGNATED RAW ANIMAL WASTE 

--.. WRODUCT STOCKPILE AREA 

EXISTING SITE DWINAGE PATTERN 

1-1 EXISTING SETTLING POND 

S ~ L I N G  POND EXPANSION AREA 

T A P E D  VEGETATED DRAINAGE 

EXISTING PIPE DISCHARGE 
INTO EXISTING DRAINAGE 

- . .  
. .  

ATTACHMENT "SA-2" 





Community Development 
Planning Division 

501 SW Madison Avenue 
Corvallis, OR 97333 

Approved as submitted, February 16,201 1 
CITY OF CORVALLIS 

PLANNING COMMISSION MINUTES 
January 19,201 1 

Present 
Jennifer Gervais, Chair 
Tad Abernathy (arrived 7:15pm) 
James Feldmann 
Roger Lizut 
Frank Hann 
Tony Howell 
Jim Ridlington 

Staff 
Kevin Young, Planning Division Manager 
Brian Latta, Associate Planner 
Kelly Potter, Senior Planner 
Greg Gescher, Engineering Supervisor 
Jackie Rochefort, Parks Planner 
David Coulombe, Deputy City Attorney 
Jeff McConnell, Development Engineer Supervisor 
Claire Pate, Recorder 

Excused 
Jasmin Woodside 
Steve Reese 
Biff Traber, Council Liaison 

SUMMARY OF DISCUSSION 

Condition of Approval 

IV. Minutes 
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CONTENT OF DISCUSSION 

The Corvallis Planning Commission was called to order by the Chair at 7:10 p.m. in the Downtown Fire 
Station Meeting Room, 400 NW Harrison Boulevard. 

I. VISITOR'S PROPOSITIONS: 

Andrew Martin, 5700 SW Reservoir, shared some of his insights and suggestions on how to 
make the land use application process more business-friendly. After his recent application 
process relating to Bald Hill Farms, he received many calls and emails of congratulations, but had 
to tell the well-wishers that his application had not really been approved since the Conditions of 
Approval rejected three elements he had requested. The Planning Commissioners should be the 
checks and balances to staff, whose focus might be to put on restrictions which might be unduly 
strong. He would like to put a seed in some of the Commissioners' minds of how to do that. 

Once Mr. Martin had realized what staffs recommended Conditions of Approval were as contained 
in the staff report, he wrote a lengthy report on animal waste processing, describing his specific 
desire to do wind-row composting, an innocuous use done by farmers all over. Only one 
Commissioner brought it up and pursued the questioning about whether it was an outright use. 
Since it was during the deliberations portion of the process, he (Mr. Martin) could not say anything. 
It would be more business-friendly if, at the end, the Commissioners would ask the applicant if 
they understood what had been decided. He emailed Planning Division Manager Kevin Young 
after the proceedings to ask if he could do wind-row composting and Manager Young said he did 
not know what that was. Mr. Martin wished he could have had a chance to explain during the 
hearing. The Commissioners should not assume that an applicant has agreed to all of the 
conditions of approval, and they should focus on those conditions before coming to a decision on 
the application. 

Commissioner Howell said that there seemed to be a lot of community interest in looking at 
farming on industrial property. He asked Mr. Martin why he had not pursued the Land 
Development Code text amendment process. Mr. Martin opined that he had not pursued it 
because he was not in a hurry to do the farming and he is not in to half-measures. He first wanted 
to get the land re-claimed and then do farming in a couple of years. He believes that the City 
Council might have dealt with the whole issue of farming in the City by that time, based on what he 
had been told. As it is now, there will not be farming on his property because he will not go 
through a third Planned Development modification process. 

II. PUBLIC HEARING -Good Samaritan Regional Medical Center Major Surgery Center (PLDIO- 
0001 3) 

A. Opening and Procedures: 

The Chair welcomed citizens and reviewed the public hearing procedures. Staff will present 
an overview followed by the applicant's presentation. There will be a staff report and public 
testimony, followed by rebuttal by the applicant, limited in scope to issues raised in 
opposition and sur-rebuttal by opponents, limited in scope to issues raised on rebuttal. The 
Commission may ask questions of staff, engage in deliberations and make a final decision. 
Any person interested in the agenda may offer relevant oral or written testimony. Please try 
not to repeat testimony offered by an earlier speaker. It is sufficient to say you concur with 
an earlier speaker without repeating their testimony. For those testifying this evening, please 
keep your comments brief and directed to the criteria upon which the decision is based. 
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Land use decisions are evaluated against applicable criteria from the Land Development 
Code and Comprehensive Plan. A list of the applicable criteria for this case is available as a 
handout at the back of the room 

Persons testifying either orally or in writing may request a continuance to address additional 
documents or evidence submitted in favor of the application. If this request is made, please 
identify the new document or evidence during your testimony. Persons testifying may also 
request that the record remain open seven additional days to submit additional written 
evidence. Requests for allowing the record to remain open should be included within a 
person's testimony. 

B. Declarations by the Commission: Site visits, conflicts of interest or ex parte contacts 

I .  Site visits were made by Commissioners Hann, Howell and Ridlington. 

2. Declarations of potential conflicts of interest: Commissioner Hann said that he is 
employed as a casual physical therapist with Albany General Hospital, which is part of 
Samaritan Health Services, and his wife is employed as a nurse with Samaritan Health 
Services; Commissioner Gervais said she volunteers for Good Samaritan Regional 
Medical Center with her dog. Both Commissioners said that they would be able to 
make fair and impartial decisions on this application. 

3. No ex parte contacts were declared. 

4. There were no rebuttals to the declarations, and no objections on jurisdictional grounds. 

C. Staff Overview: 

Associate Planner Brian Latta showed the Corvallis Comprehensive Plan map and Zoning 
map for the Good Samaritan Regional Medical Center (GSRMC) site, which is designated 
Public Institutional and mostly zoned RS-3.5 with a Planned Development (PD) overlay. A 
portion of the campus in the southeast corner is RS-9 with a PD overlay. He also showed 
the Natural Features and Existing Conditions maps and reviewed some of the highlights. 

D. Lenal Declaration: 

Deputy City Attorney Coulombe said the Commission will consider the applicable criteria as 
outlined in the staff report, and he asked that citizens direct their testimony to the criteria in 
the staff report or other criteria that they believe are applicable. It is necessary at this time 
to raise all issues that are germane to this request. Failure to raise an issue, or failure to 
provide sufficient specificity to afford the decision-makers an opportunity to respond, 
precludes an appeal to the State Land Use Board of Appeals on that issue. 

The failure of the applicant to raise constitutional or other issues relating to proposed 
conditions of approval with sufficient specificity to allow the local government to respond to 
the issue precludes an action for damages in Circuit Court. 

E. Applicant's Presentation: 

Patricia Weber, Devco Engineering, presented on behalf of the applicant, and introduced 
Scott Wilson, Samaritan Health Services, who was available to answer questions as well. 
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The application involves a request to modify the current, approved version of the GSRMC 
Master Plan, primarily to add 4,000 square feet of additional surgery facilities onto the 
existing hospital. This includes revising the approved schedule of projects in a number of 
ways. First, a portion of the Major Surgery Addition that was approved as part of the 2-5 
year Capital Improvement Program (CIP) is to be moved up to the "Present to 2 Year" CIP. 
In an effort to maintain or stay within previously approved traffic and parking levels, the size 
of the proposed Cancer Center addition will be reduced by 2,000 square feet, and the 
proposed addition onto the existing storage building located in Area D is to be deleted and 
instead, 2,600 square feet of interior space within that building would be remodeled for 
hospital use. It is the revision to the phasing of the CIP that exceeds the threshold between 
Minor and Major Modification of the Planned Development, and, as such, requires a 
decision from the Planning Commission. 

For the most part, all development is proposed to be in compliance with Land Development 
Code requirements, with only two variances being requested. The first variance is a request 
to allow for the exterior finish on the 4,000-square-foot Major Surgery addition to be a 
cement stucco material. The approved Campus Master Plan design standards require that 
all exterior finishes for GSH be brick veneer. The Land Development Code does not, in and 
of itself, specify building materials. However, a request to vary from the approved Master 
Plan is required as part of the process. The compensating benefits of using the cement 
stucco in lieu of the specified brick veneer include the ability to more easily expand the 
Major Surgery Center when the remaining 12,000 square feet are built as part of the 2 to 5 
Year CIP. The 4,000-square-foot addition is only the first phase, with the second phase 
occurring in a few years. It would be expensive to remove the brick veneer at that time. 

The second variance would allow the development to exceed the eight-foot standard for 
maximum cut and fill height in the grading at the location of the Major Surgery addition. 
Given the topography, it would be impossible to construct additional facilities without 
exceeding the grading standard. Furthermore, given the nature of the facilities themselves, 
it is not feasible to consider constructing this addition some place else on campus. 
Compensating benefits include the ability for GSRMC to expand surgery services while 
maintaining the location already approved in the approved Campus Master Plan. The 
effects of the cuts would be mitigated by a retaining wall, with drainage provided at the 
bottom of it to accommodate the free-flow of sub-surface water. 

Proposed changes to the Present to 2 Year CIP would also result in some associated 
revisions to site landscaping. Building landscaping would be provided commensurate with 
the area of the addition, while landscaping at the Cancer Center and the storage facility 
would be reduced or eliminated accordingly. The applicants are amenable to the staff- 
recommended Condition of Approval requiring inclusion of the trail system linkage at the 
storage building, even though no additional development is proposed at that building. 
Revisions to the CIP also result in slight modifications to the parking calculations; the total 
campus-wide parking requirement actually decreases by four spaces. The proposal 
maintains the status quo. The only project in the Present to 2 Year CIP which falls under 
the requirement for Chapter 4.10 Pedestrian Oriented Design (POD) standards is the 4,000- 
square-foot Major Surgery addition. The project is in compliance with all POD standards 
with the exception of the grading standard. In terms of traffic, the Traffic Generation 
summary prepared by Lancaster Engineering indicates that the sum total of all changes to 
traffic that would result from all of the revisions included in the Present to 2 Year CIP would 
end in a slight net decrease in vehicular traffic overall. 

Commissioner Abernathy asked if they would plan to stay with the stucco finish for the 
addition, or if they would go back to the other materials. Ms. Weber said that the Major 
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Surgery addition, when it is completed, will adhere to the architectural design standards with 
brick veneer. The variance is only for the first phase, which will be covered up by 
completion of the addition. 

Commissioner Howell referred to Attachment F of the 2007 application. He said that when 
he looked back at the original plan, it appeared that the Major Surgery addition was going to 
be in a different location directly between the hospital and the Ancillary Services building 
across from the Electrical/MechanicaI structure, which was a flatter area. Considering the 
grading variance request, he was curious why it was being moved. Ms. Weber said that for 
as long as she has been working on the Campus Master Plan, the Major Surgery addition 
has been in the same location, and had not been moved. It is an expansion of the existing 
surgery center. Manager Young said that staff could respond to this as part of their 
presentation. 

Commissioner Howell said that his concern is for public and employee pedestrian access. 
He referred to Figure 9-2 of the current Campus Master Plan. Currently, he does not 
believe that pedestrian access to the hospital is as originally envisioned. The Planning 
Commission had originally asked for a covered walkway, which was appealed to City 
Council, who upheld the Planning Commission's decision. The intent was to help both 
employees and customers of the Wellness Center and the parking lots and buildings east of 
Samaritan Drive to access the hospital cafeteria and other services without having to drive 
around to the main entrance side. Right now it appears there is only employee access to 
the hospital. Ms. Weber said that her understanding is that the footprint of the 4,000- 
square-foot expansion will extend over a portion of the covered walkway and it will have to 
be re-routed around so that employees will still have access. This will be accommodated as 
part of the plan. She does not know if that part is open to the public. Commissioner Howell 
opined that when the Master Plan came to the Planning Commission for approval, the 
assumption was that this access would be open to the public, since this would be a major 
pedestrian route. One of the challenges of the campus design is providing access to 
customers so they can get from one side to the other without driving around. Ms. Weber 
asked Mr. Wilson to clarify whether the public had access at this point. Mr. Wilson pointed 
out where the two points of public access would be on that side. The public will be able to 
get around between the two buildings and up the stairs into the cafeteria. They will also be 
able to come around through the Healing Garden and into the Heart Center. There is not a 
public access into the Short Stay; it is locked because of concerns relating to H I  N l .  

Commissioner Howell said that the other piece is to have signage in place that will indicate 
points of public access. Mr. Wilson said that it was his understanding there would be new 
signage at Samaritan Drive indicating to pedestrians how to access the cafeteria. 

Commissioner Hann asked if most of the wellness function had moved off site to the Circle 
Boulevard property, leaving the Wellness Center as primarily mental health counseling. Mr. 
Wilson affirmed that was the case. 

Commissioner Hann further asked if the traffic studies take into consideration both public 
use and possible intensification of staffing impacts. Lyle Hutchens, Devco Engineering, 
arrived at the meeting and joined Ms. Weber at the table. He said that it takes into account 
both staff and visitor impacts. 

Commissioner Hann remembered back to when the Planning Commission approved the 
Master Plan and said that there was a necessary lack of detail in Phases II and Ill, and that 
there was a limited amount of activity in Phase I before certain requirements would be 
triggered in terms of parking, traffic flow, and pedestrian considerations. He asked the 
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applicant if anything is being lost with this modification request. Mr. Hutchens said that the 
short answer is no. In terms of parking, each of the applications deal individually with the 
parking requirements based on existing and proposed use and a total quantification of 
parking across the campus. The traffic impacts basically were approved for the Phase I 
development, but within that development there was a total building square footage with the 
uses broken out between hospital and medical office buildings. This application works 
within the allowed building areas so that the total traffic generation will remain the same. At 
some point in the near future, they will be coming in with a new Traffic Impact Study, 
because the requested additional building area will generate more traffic than what the 
Phase I approval allows. Conceptually, in Phase II, there is a parking structure that will be 
pretty well centrally located so that parking will be improved for patients and visitors to the 
center of the campus. Commissioner Hann voiced his concern for the lack of convenient 
parking at this time for visitors and sick customers, though the valet parking has helped the 
situation. 

Commissioner Hann asked whether there was a lessening of support for a traffic 
roundabout. Mr. Hutchens said that the present approvals show the roundabout. However, 
they are starting into the traffic impact analysis for the overall campus Master Plan update 
and, in starting to put it together, there is information now that a four-way intersection would 
function better in terms of the impacts on the highway. To a large extent, ODOT will drive 
the decision as to whether it will be a traffic roundabout or a four-way intersection. 

Commissioner Hann asked about the 23-foot grading cut, and how it might compare with 
the cutaway above the Coffee Culture structure at the Winco Shopping Center. Mr. 
Hutchens said that in depth they are similar; however, this is fairly localized because of the 
tapering to the ground, and the perspective from the public side of the project is that one will 
look out over the roof and the top of the retaining wall onto the patio area next to the 
cafeteria. It will be almost invisible from the public side. As one comes out of the Major 
Surgery addition, there will be the mass of wall. 

Commissioner Howell asked when the alternate routing of the pedestrian access on the 
east side would take place and whether there would be any interruption in access. Mr. 
Hutchens said that there would be no interruption to connectivity with each phase. Access 
will be relocated with a future phase, but there will be connectivity from the covered walkway 
up to the hospital. This connectivity will move to the east with the ultimate expansion of the 
surgery area. Presently, there is no connectivity from the ground floor level, or the covered 
walkway level, to the first floor level which, in essence, is the entrance into the Heart Center. 
Ultimately, this will be the area that gets impacted by the parking structure through which 
one will be able to access the various levels. Right now, there will be access through the 
Heart Center. 

Commissioner Howell said that his concern at this time is for the interim period until the 
Major Surgery center is built out and the parking structure is provided. The public access 
on the east side is important, and was part of the original requirement for the covered 
walkway. Mr. Hutchens said that from the covered walkway there is walkway and stair 
connection up to the patio from which the public can access the cafeteria. This will be 
maintained. He agreed that there was no signage. 

Commissioner Howell referred to Appendix 2.7, Staff Report Attachment J-53. In it is a 
reference to Ride-Share and patient shuttle as mechanisms to be instituted as part of the 
Cancer Center. Mr. Hutchens said that the Ride-Share program has been going on for 
quite a while with respect to information disseminated in their newsletter encouraging its 
use. The patient shuttle, which is similar to an enlarged golf cart, is not regularly used but 
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has been used for moving people around campus. 

Commissioner Howell referred to Staff Report Attachment J-27, and said that he has 
concerns about the trail that was supposed to be installed in the area of Satinwood 
extension. Mr. Hutchens said that the trail had already been put in with the West Tower 
project. 

Commissioner Howell returned to his original question and asked Mr. Hutchens if the 
surgery center location had shifted. Mr. Hutchens said it is in its intended location from the 
original conceptual approval. 

Chair Gervais asked what types of hospital uses would be part of the storage building, and 
whether there would be a need for public access connectivity. Mr. Hutchens said that this 
includes a couple of offices and conference rooms that largely support emergency 
management activities. These activities are currently taking place in one of the modular 
units, which will have to be moved as part of the next project. Access and connectivity, both 
internal and external, should be adequate already. 

Chair Gervais asked if the Ambulatory Services building, which appears to be completed, is 
now being occupied; if it is, how is it that it can be occupied without completion of the 
improvements to the Elks Drive intersection? Mr. Hutchens affirmed that it was being 
occupied; in the interim, Samaritan Health Services, City of Corvallis and ODOT have 
entered into a cooperative improvement agreement for the construction of the intersection 
improvements. As part of the agreement, there is financial security to assure the 
construction of those improvements. In the context of the Land Development Code, this 
financial security and the signed agreement is, in essence, the same as having a physical 
improvement in place. As a practical matter, it is anticipated that construction will be during 
the summer of 2012. The Cancer Center has been calculated into the Traffic Generation 
Level, and they are still within the Phase I levels, until such time as they complete the 
Master Plan Update with its related traffic impact studies. 

F. Staff Report: 

Associate Planner Latta used an overhead of Attachment G-I of the 2005 GSRMC Campus 
Master Plan (CMP) showing all the projects that were approved with the 2005 Planned 
Development application. The Phase I projects approved at a Detailed Development plan 
level are shown in blue, with Phase II and Ill projects conceptually approved highlighted in 
red and orange. The applicant's proposal is for changes to the Schedule of Projects by 
Priority - Table 5.1, and associated changes. The changes to the schedule would allow 
4,000 square feet of the Major Surgery Center to be included as a Phase 1 project; reduce 
the Phase 1 Cancer Center addition project by 2,000 square feet; remove the Phase 1 
Engineering Building addition from the Campus Master Plan; and change the use of 2,600 
square feet of the Engineering Building from a StoragefWarehouse use to Hospital use. 

The applicant is requesting two variations: 

1. Land Development Code Section 4.5.80.04.d limits the cut depth and fill height on a 
development site to eight feet. The applicant requests a cut depth of approximately 23 
feet to construct the Major Surgery Center. Applicant's compensating benefits include: 
consistency with the Campus Master Plan; location of structure is an efficient use of 
space and a functional continuation of the hospital; grading for the full build-out of the 
Major Surgery Center will be an efficient use of resources by reducing resource 
expenditure in the future. Staff support the variation request for the following reasons: 
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it will be supported by an engineered retaining wall and does not endanger life, property 
or aquatic resources; vegetation that will be removed from the hillside during 
construction is proposed to be replaced with new vegetation by the applicant; the 
retaining wall is proposed to have drains to allow for the free movement of water that 
aids slope stability; and the location of the Major Surgery Center is conceptually 
approved in this location and would be functionally difficult to relocate. 

Campus Master Plan Section 6.1.2 requires all buildings designed for human 
occupancy to incorporate brick as at least a portion of the finish faqade materials. The 
applicant proposes to use a cement stucco siding material. Applicant's compensating 
benefits include: less waste of an expensive finish material, because the exterior walls 
will be covered by Phase 2 of this project; the cement stucco is a more compatible 
material with existing facades of nearby structures which are primarily exposed 
concrete. Staff support the variation request for the following reasons: The Major 
Surgery Center addition is subject to the Land Development Code Pedestrian Oriented 
Design Standards and complies with those standards; the Phase 1 cement stucco walls 
will be entirely covered by Phase 2 of the Major Surgery Center, effectively making the 
variation request a temporary solution; and the Major Surgery Center addition is at the 
basement level of the hospital and is surrounded by exposed concrete facades, which 
are a compatible material to the proposed cement stucco faqade. 

Planner Latta then went through the remainder of the compatibility criteria and found that, 
as conditioned, it complied with the criteria in Section 2.5.40.a. He briefly spoke to some of 
the highlights. The proposal does not significantly alter the approved basic site design of 
the Campus Master Plan. The proposal does not create any noise, odors or emissions that 
will negatively impact surrounding uses on and off the hospital campus; and no new lighting 
or signage is proposed. According to the Campus Master Plan, landscaping is required per 
building at a one-to-one ratio; the applicant has revised the landscaping numbers to be 
consistent with the proposed modifications. Staff did identify a proposed trail that is behind 
the Engineering Building addition. Since that addition is being removed, the trail was also 
removed by the applicant. Staff is recommending approval of a Condition that would require 
the trail to be put in with the Engineering Building remodel project, in order to maintain a 
connected trail network on the hospital campus. The proposed modifications to the 
Campus Master Plan result in an overall vehicle trip reduction of 1 PM peak hour trip as 
stated by the applicant. That change is not significant, and the overall trips associated with 
the Phase 1 projects will be mitigated as approved through the 2005 Campus Master Plan 
approval. Since those mitigations are still in effect, and no significant change would occur 
with this proposal, staff find the proposal is compatible. Staff and applicant have both 
referenced the Cooperative Improvement Agreement between the City, ODOT and the 
hospital; through that agreement, the door is opened for all Phase 1 projects to be 
constructed and occupied. Parking numbers are altered slightly, but the proposal will still be 
consistent with the offsite parking impacts. Where modifications have been made to the 
approved Master Plan, the application demonstrates compliance with the applicable 
Pedestrian Oriented Design Standards as well as the standards that apply to the natural 
features and natural hazards areas. 

When a variation is proposed to one of the Land Development Code natural features 
chapters, it has to comply with additional criteria. In this case, the variation is to the cut and 
fill standard which is in Chapter 4.5. Because of this, the proposal needs to comply with the 
criteria in Section 2.5.40.04.b. These two criteria state that the variation shall provide 
protections to the impacted natural feature equal to or exceeding the standard being varied; 
and that protection shall be located on the same development site where the variation is 
proposed to occur. The applicant proposes to construct an engineered retaining wall that 
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will provide protection to the slope receiving the large cut, and that retaining wall is 
proposed at the location of the cut. Staff finds the criteria are met. 

Given the preceding discussion, and the findings and conclusions contained in the January 
7, 201 1, Staff Report to the Planning Commission, the proposal complies with the 
applicable development standards of the Land Development Code and is compatible with 
neighboring and surrounding uses. Staff recommends the Planning Commission approve 
the application, as conditioned. 

Commissioner Abernathy asked if there would be any landscaping or trees in front of the 
retaining wall. Planner Latta said that there would not be any landscaping in the area 
between the retaining wall and the walkway, though there would be landscaping on top of 
the retaining wall extending up to the existing parking area. He believed that the walkway 
was right up against the retaining wall. 

G. Public Testimony in favor of the application: None 

H. Public Testimony in opposition to the applicant's request: None 

I. Neutral testimony: None 

The Chair reminded people that speaking neutrally removes rebuttal rights. No-one came 
forward. 

J. Rebuttal by Applicant: None 

K. Sur-rebuttal: Not required 

L. Additional questions of staff: 

Commissioner Howell said he wanted to make sure that public access is provided on that 
side of the hospital. He would be concerned if the hospital were to make a decision to 
secure doorways that provide public access. He thought it appropriate that there be the two 
access points - one to the basement level and one to the Heart Center eventually. He 
asked staff for their thoughts relating to consideration of a condition relating to access and 
signage for customers and employees coming up the covered walkway from Samaritan 
Drive. Planner Latta said that his understanding of the existing condition is that a 
pedestrian can take the covered walkway past the Rehabilitation Center, and to the left is 
an employee entrance and to the right is a set of stairs leading up to the patio and to a 
public entrance into the cafeteria. He did not believe that there was a public entrance into 
the basement level, only one for employees. Conditioning for signage would be a simple 
and appropriate thing to do. 

Commissioner Ridlington asked if hospital security concerns could trump the ability for the 
public to get in through an entrance other than the main entrance. Planner Latta said that 
the Pedestrian Access Design standards would only require the main entrance as a 
customer entrance, which is on the west side. Commissioner Howell said that his 
understanding is that there was a previous approval that required public access ways for 
people parking along Samaritan Drive to get to the hospital. It was certainly the intention of 
the Planning Commission and City Council at that time to have a back entrance that would 
be covered and attractive for people to wa[k the distance rather than to drive around. 
Otherwise, the Planning Commission could have required that they build a taller structure 
that could be served with just a main entrance. The campus design, which was approved 
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with its dispersed parking areas, requires that additional public access be provided other 
than just through the main entrance, and he would assert that these other public access 
points are required to be maintained. Staff agreed with Commissioner Howell's 
assessment. It was agreed that there might be a temporary need by the hospital to secure 
an entrance, for instance if there were a pandemic, but that the long term agreement is that 
the public access way be maintained. 

M. Additional time for applicant to submit final argument: Waived by applicant 

MOTION: Commissioner Abernathy moved to close the public hearing. Commissioner 
Howell seconded the motion and it passed unanimously. 

N. Deliberations: 

MOTION: Commissioner Hann moved to approve the proposed Major Planned 
Development Modification (PLDI 0-0001 3), as described on Attachments A and J of the 
January 7, 201 1, Staff Report, and with the Conditions included by staff. The motion is 
based upon the staff recommendation to the Planning Commission and the information 
provided by the applicant this evening. The motion was seconded by Commissioner Lizut. 

Commissioner Hann said that after reviewing the application and hearing the applicant's 
testimony, he believes that the applicant has met the review criteria in Land Development 
Code section 2.5.40.04. Commissioner Howell added that with regard to the two proposed 
variations, both seem appropriate. It makes sense to allow for the different surface 
treatment so that materials will not be wasted and, given the topography, it makes sense to 
have a more compact site and allow for the necessary grading. He asked staff to develop 
language for a proposed condition relating to signage of access ways. 

MOTION TO AMEND: Commissioner Howell moved to add a Condition 6, entitled "Public 
access signage," stating: Concurrent with the development of the Phase 1 Major Surgery 
Center addition, applicant shall provide signage from the Rehabilitation Center parking lot 
identifying the location of public access stairs to the cafeteria. Commissioner Lizut 
seconded the motion. 

Commissioner Lizut said that it seemed the Planning Commission had a strong desire to 
have the covered walkway and access to the back of the hospital, and he thought that the 
Commissioners and staff should not be working off their collective memory of whether the 
access was there. He suggested that there might need to be some specific language in a 
new condition that would ensure the accessway. 

Commissioner Howell said that that was not the intent with his motion. Manager Young 
referred to page 3, in Section 10 of the Campus Master Plan. As part of PDM-97-9, there is 
a Condition 8(b) entitled "Walkway in Area 1 west of Samaritan Drive" that states: 

Concurrent with future review of the proposed structure in the southeast 
portion of Area 1, the City will make a determination as to the likelihood of 
pedestrians accessing this building from the new Samaritan Drive bus stop 
andlor pedestrians that may need to circulate from Area 1 to Area 4. If it is 
found that there may be significant non-recreational use of this path, then 
this path in Area 1 may also have a canopy. With this canopy, pedestrians 
could travel in a continuous weather-protected walkway, except when 
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crossing drives and roads from eastern building of Area 1 to any of the 5 
Area 4 buildings on the east side of the campus." 

Manager Young said that there did not seem to be anything specific in the Condition that 
actually required access into the hospital proper. Because the campus areas are now 
identified by letters, he understands Area 4 to the east of Samaritan Drive and Area 1 to be 
the central portion of the campus. Commissioner Howell thought that this might be referring 
to an additional walkway, not to the one which exists now and which he believed had been 
completed previous to PDM-97-9. Manager Young said that when the Master Plan was 
done, staff had looked back at all the prior approvals and all of the prior conditions should 
be reflected in Section 10 of toe Campus Master Plan. However, if the Commissioners 
desired to have a condition relating to ensuring that there was a public stairway to the 
cafeteria, they could propose that. Commissioner Howell said that was not his intention. 

Commissioner Abernathy suggested that this might not be relevant to what they have been 
asked to talk about. He worries that at times they get "caught up in the weeds" instead of 
focusing on what they need to do. Chair Gervais said that if it bears on the decision, it 
needed to be addressed at this point. 

Vote on motion to amend: The motion passed, with Commissioner Abernathy voting in 
opposition. 

Vote on Main Motion: The main motion passed unanimously. 

0 .  Appeal Period: 

The Chair explained that the decision will be effective 12 days from when the Notice of 
Disposition is signed, unless an appeal is filed with the City Recorder. 

Ill. PUBLIC REVIEW & HEARING OF CORVALLIS CAPITAL IMPROVEMENT PROGRAM (CIPl 
FOR FY 2012-FY 2016: 

A. Opening and Procedures: 

The Chair welcomed citizens and reviewed the public hearing procedures. Staff will present 
an overview followed by the applicant's presentation. There will be a staff report and public 
testimony, followed by rebuttal by the applicant, limited in scope to issues raised in 
opposition and sur-rebuttal by opponents, limited in scope to issues raised on rebuttal. The 
Commission may ask questions of staff, engage in deliberations and make a final decision. 
Any person interested in the agenda may offer relevant oral or written testimony. Please try 
not to repeat testimony offered by an earlier speaker. It is sufficient to say you concur with 
an earlier speaker without repeating their testimony. For those testifying this evening, please 
keep your comments brief and directed to the criteria upon which the decision is based. 

Persons testifying either orally or in writing may request a continuance to address additional 
documents or evidence submitted in favor of the application. If this request is made, please 
identify the new document or evidence during your testimony. Persons testifying may also 
request that the record remain open seven additional days to submit additional written 
evidence. Requests for allowing the record to remain open should be included within a 
person's testimony. 
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B. Declarations by the Commission: Site visits, conflicts of interest or ex parte contacts 

None 

C. Staff Report: 

Senior Planner Kelly Potter said that each year the Planning Commission is asked to 
evaluate the Proposed Capital lmprovement Program (CIP) for consistency with the 
Comprehensive Plan, facility master plans, and other applicable land use policies and 
standards of the City of Corvallis and the State of Oregon. This evaluation focuses on new 
projects added to the program and also changes to projects already in the program. 
Although the projects are evaluated primarily for consistency with the Comprehensive Plan 
and facility master plans, they are also evaluated with regard to: 1) requirements of state 
and federal agencies; 2) impact on public safety; 3) continued maintenance of essential City 
services; and 4) contribution to the City's economic growth. Staff's conclusion was that the 
projects met at least one of those criteria. Staff recommends approval of the proposals and 
asks that the Planning Commission concur with the conclusion of consistency with the 
criteria and forward these determinations of consistency for the 2012-2016 Capital 
lmprovement Program to the CIP Commission and the City Council. 

Greg Gescher, Engineering Supervisor, said that one of his tasks is to work as liaison with 
the CIP Commission for developing the CIP, which is a 5-year plan identifying capital 
improvement expenditures throughout the community. A capital improvement is something 
that is generally $10,000 or more in cost, serves to maintain existing publicly owned 
property and infrastructure or adds new facilities or infrastructure, and enhances livability 
within the community. Supervisor Gescher and Jackie Rochefort, Parks Planner, then went 
on to describe the eight existing projects that had new elements, along with the four newly- 
proposed projects. 

Existing Projects: 

City Hall Block 
The only new element is the purchase of the Municipal Court Building (which is currently 
leased) and designlimplementation of modifications to improve customer access in FY 13- 
14. 

Municipal Buildings Rehab 
The new element is replacement of the library chiller in FY 12-13. 

Acquisition of Land 
There is a proposed scope change in FY 12-13 to include the purchase of land in the 
Coronado Subdivision and in the Witham Hill area for purposes of developing parks. 

Osborn Aquatic Center 
Two elements have been added: In-water climbing wall (FY13-14) and pool filter upgrade 
(FY 15-16). 

New Park Development 
Two new parks have been added for development in Coronado Subdivision and Witham Hill 
area. Design and construction of the parks will take place over three years starting with FY 
13-1 4. 
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Park Facility Renovation 
The new element is replacement of restroom doors in Avery Park and Riverfront Park, to 
make them more ADA-accessible, in FY 1 1-1 2. 

Existina Park Improvements 
A new element in FY 11-1 2 is an upgrade to the Tunison Park and Community Center, part 
of which will be a flooring replacement. 

Special Use facilities 
There are two new elements in FY 12-1 3, including a community garden at Willamette Park 
and a bike shelter at the Senior Center. 

New Projects: 

City Hall Parking 
This project originated as a result of a lot of input received during the process to establish 
Parking District C. Concerns were expressed about availability of parking. This project was 
added to initially investigate opportunities for resolving some of the parking issues, and to 
explore possibilities such as using a remote lot and providing a shuttle service. 

Downtown Wayfinding 
This is a project to improve signage in the downtown area for bicyclists, pedestrians and 
drivers. It is conceptual in nature at this time but the idea is to place 32 signs to improve the 
flow of traffic and direct people to points of interest around the community. This would be 
funded in large part through a potential grant from the State. 

Pedestrian Crossings 
This project includes four pedestrian crossings on gth Street, which were identified by the 
Corvallis Area Metropolitan Planning Organization in its gth Street Improvement Plan 
adopted by the City Council in March 2010. It also includes crossings on Walnut Boulevard 
at Jack London and between 1 3'h and Garryanna Streets. The City has applied for a grant 
to fund this effort. 

Sidewalk In-fill 
There are nine locations and 4600 lineal feet of sidewalk in-fill proposed in places around 
the City where there are missing sections of sidewalks, and development may not occur or 
may be delayed for many years. Funding still needs to be worked out, and is shown as part 
of the 4th and 5th years of the plan. 

Supervisor Gescher then gave a brief summary of the whole CIP. Over one-third of the 
project money is transportation-related, and 30% related to wastewater. Fifty-three percent 
of the dollars is for community preservation, 34% for infrastructure development, and 13% 
for community enhancement. 

Preliminary questions of staff: 

Commissioner Hann asked if the City Hail parking project scope included the area where 
there has been a lot of conflict between the Presbyterian Church, college and business 
parking concerns. Sepervisor Gescher said that it would likely have some impact; it was not 
intended just to resolve issues for the occupants of City Hall. 
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Commissioner Hann then asked about the size of park being planned for the Coronado 
Subdivision. Planner Rochefort said they were looking at a neighborhood park which would 
be typically approximately five acres. 

Commissioner Ridlington asked why it was not considered the property owner's 
responsibility to fund the various sidewalk in-fill projects. Supervisor Gescher said that the 
in-fill projects are in locations that, in general, are not expected to be developed soon. A 
couple of them are in areas that are built out with housing but, for whatever reason, did not 
have a sidewalk. The property owners will eventually pay for the improvements as the 
properties get developed. 

Commissioner Howell asked what would happen if the right of way is not available for the 
sidewalks. Would the City be able to impose a sidewalk without reimbursement if there is 
no development happening at the time? Supervisor Gescher said that the first approach 
would be to get the cooperation of the property owner, because that cooperation would be 
needed to get the easement in the case of insufficient right-of-way. Commissioner Howell 
then asked: if a sidewalk were to be installed at curbside, would a property owner then be 
required to replace the sidewalk with a standard one at time of development or would the 
City opt to compromise the standard in favor of getting payback? Supervisor Gescher said 
that if there is not enough right-of-way for putting in a sidewalk and parking strip, they will 
approach the property owner about that. They will try to get an adequate easement for a 
standard sidewalk. A reimbursement request probably should not be made of a property 
owner if the City were to also require replacement of the curbside sidewalk with a standard 
sidewalk. 

Commissioner Howell referred to the existing sidewalk safety program and asked if the new 
fee had been worked into the budget, or whether the new CIP would have to be modified to 
incorporate that revenue. Supervisor Gescher said the financial page related to that 
program still had to be updated. Commissioner Howell said that one nice thing about the 
existing program is that the City could work with the property owner on the shape of the 
sidewalk and size of concrete segments so that trees could be saved. Supervisor Gescher 
said that the main difference will just be the administration of the fund, and that there would 
still be that direct communication with property owners. 

Commissioner Feldmann asked for clarification on how the Transportation Enhancement 
Program priorities get set. For instance, the Monroe Streetscape pre-dated the Downtown 
Wayfinding, and when it was denied funding it got moved back, and Downtown Wayfinding 
got moved up. Supervisor Gescher said that part of the problem is that some projects have 
a higher likelihood for being approved for funding. If a project has been denied once, like 
the Monroe Streetscape project, more work would need to be done to make it compete 
better. That is why it was pushed out to a later fiscal year. There is no way of knowing if the 
State will fund Downtown Wayfinding, and if they do not it also might get pushed back. 

D. Testimonv in favor: None 

E. Testimonv in opposition: None 

F. Neutral Testimony: None 

G. Requests for Continuance or to Hold the Record Open: None 
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H. Deliberations and additional questions of staff: 

Commissioner Howell asked about funding trails, since the Planning Commission had 
recently dealt with a couple of trails relating to Evanite and Creekside proposals. At one 
time when the Parks System Development Charges (SDCs) were being priced out, there 
was discussion about the community trail network being a part of the calculation and being 
dealt with in a similar fashion to how the City deals with streets, wherein the developer 
pays for the streets serving their development then SDC's reimburse them for the extra 
capacity to serve the public. He was curious why the Creekside project was not going to 
be an SDC reimbursement, and asked whether there were some community trails or paths 
that get paid by SDCs while others get paid for by the developers. Ms. Rochefort said that 
the developer had the option of paying for building the path in lieu of their paying the SDC 
fee. If a trail is associated with new development and is included in the Parks and 
Recreation facilities plan, then it is SDC eligible. 

Commissioner Hann asked if the pedestrian crosswalks across gth street and across 
Walnut Boulevard would be like the one on Circle Boulevard at Richey's, which he 
considers to be hazardous to the pedestrians since not all cars on all lanes can see them. 
Supervisor Gescher said that the new ones have been designed to have pedestrian- 
activated flashing lights. There is a project on the books to improve the Richey's crossing 
on Circle Boulevard. Commissioner Hann also expressed concern for the locations of the 
crossings on gth Street and hoped that the new ones would not be in places that might 
impede left turn movements or block business access. Many of the businesses, such as 
the car wash, had expressed a concern relating to having medians. Staff said that affected 
property and business owners would still have an opportunity to review proposed locations 
and provide input. 

Commissioner Abernathy asked if some of the funding comes out of the General Fund 
and, if so, whether these projects would be scaled back because of the funding situation. 
Supervisor Gescher said that over the past few years they have pretty much eliminated any 
projects that have a sole-source of General funds. There might be one on the books at 
this time. Manager Young added that the impacts of the CIP will be negligible on the 
General Fund itself. The City gets grants and gas tax money, and many of the utility 
projects get funded through the fees associated with those services. There were many 
that were funded with stimulus monies. Only the first year of the five-year CIP has City 
Council authorization for the expenditures; the out years serve as a planning tool and are 
re-analyzed each year. If there were an economic situation that required use of some of 
the CIP funds, City Council could authorize a change in use of those funds. 

MOTION: Commissioner Feldmann moved that the Planning Commission: 

1. Concur with the conclusion of consistency with the criteria; and 
2. Forward these determinations of consistency for the 2012-2016 Capital lmprovement 

Program to the Capital lmprovement Program Commission and the City Council. 

Commissioner Howell seconded the motion. 

Commissioner Hann commended Planner Rochefort and Parks and Recreation for taking 
advantage of the opportunity for purchasing and developing a park in the Coronado 
subdivision. His recollection was that there was a piece of property that was a leftover and 
not part of the development that somehow connected in with the Maxine Avenue property, 
and he hopes that it is being wrapped up into this proposal. There is a real need for a park 
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in this area, especially with connectivity to the Habitat for Humanity development. 
Commissioner Howell commended staff on the new design for pedestrian crossings similar 
to the one on S. 3rd Street. They seem to work well and do not seem to unnecessarily slow 
traffic. 

The motion passed unanimously. 

I. Appeal Period: 

Any participant not satisfied with this decision may raise these issues again with the City 
Council when they hold their hearing regarding the adoption of this action. 

IV. MINUTES: None for review 

V. OLD BUSINESS: None 

VI. NEW BUSINESS: 

A. Commissioner Hann expressed a concern about the poor condition of street markings on 
some streets, such as striping for turn lanes and turn arrows etc. and wondered if this was 
due to inadequate funding for street maintenance. Manager Young said that Commissioner 
Hann should forward any specific concerns to him, and he would pass them along to the 
appropriate staff person. 

B. Commissioner Abernathy said he was having a hard time meeting his commitment of 
attending the Housing and Community Development Commission meetings at noon on 
Wednesdays because he works on the coast. Manager Young said he will send around an 
e-mail communicating the fact that Commissioner Abernathy might need to be reassigned 
and ask for a volunteer to fill the role. Manager Young will include in that communication a 
brief summary of everyone's committee assignments. 

C. Chair Gervais said that the meetings seem to be starting later and later, and wanted to put 
everyone on notice that she will be starting the meetings on time, and she will not be waiting 
for those who are late. If someone has to show up late, they should expect that the meeting 
will have started. 

D. Commissioner Abernathy apologized for being late. He again expressed his sentiment that 
he hoped Commissioners would not get so hung up on certain elements of land use 
proposalsthat might not apply to the decision at hand. 

E. Commissioner Hann said he had heard that the Sunnybrook Dairy property had been sold 
and wondered if there were any plans coming before the Planning Commission in this 
regard. Manager Young said he had seen a lot line adjustment for this property but was not 
sure that any land development applications would be coming before the Planning 
Commission. 

F. Manager Young said that at the next meeting the Planning Commission would be 
discussing the FEMA amendments, and the packet would be hefty. It would be important 
for the Commissioners to block out some time to review it. Planner Potter suggested that 
although the packet is thick, there will be a guide on the front of the packet that will indicate 
the important aspects for the Commissioners to focus on. Commissioner Howell asked if 
there would have to be a decision as to what level of implementation to adopt which would 
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thereby earn a greater discount for homeowners, weighing that against other values. 
Planner Potter said that we already know where we stand on our community rating system 
numbers. We know we have to comply with minimum standards; if local or state regulations 
are stricter we will stick with them, but we will not be creating any more strict standards just 
for the sake of being stricter. 

VII. ADJOURNMENT: The meeting was adjourned at 9:50 p.m. 
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M E M O R A N D U M  

Date: March 1,201 1 

Snbjeck Vacancy on Community Police Review Board 
.................................................... 

Ryan Lambest has resigned from the Community Police Review Board; he is moving to Spokane, 
Washington. Ryan's term on the Board expires June 3 0,20 12. 

I would appreciate your nominations of citizens to fill this vacancy. 



Memorandum 

To: Mayor and City Council 

From: Ken Gibb, Community Development 

Date: March 1, 201 1 

Subject: Scheduling a Public Hearing for Brooklane Heights Conceptual and Detailed 
Development Plan and Tentative Subdivision Plat (PLD06-00018, SUBOG- 

Issue 
Schedule a hearing to decide if the applicant's proposed storm water facility plans and 
associated grading plans comply with applicable conditions of approval and comprehensive 
plan policies as directed on remand from the Oregon Land Use Board of Appeals (LUBA). 

Background 
The referenced land use application has received conditional approval by the City Council 
(Order Numbers 2007-1 11, 2009-007, and 2010-007). Each of the Council decisions to 
approve the application were appealed to LUBA. The first and second decisions were 
remanded by LUBA to the City Council. The third decision, which modified conditions of 
approval to respond to the LUBA remand of Order #2009-007, was affirmed by LUBA. 

Conditions of Approval 20 and 27 were modified in Order#2010-007 to require the applicant 
to submit materials thatwould be reviewed through a public hearing process for compliance 
with applicable City standards and Comprehensive Plan policies 4.11.12 and 4.6.7. 
Condition 20 addresses public stormwater facility design and maintenance, and Condition 
27 addresses grading. 

The applicant has submitted stormwater facility plans and associated grading plans 
responding to Conditions 20 and 27, and has requested review through the public hearing 
process as required by these Conditions 

Requested Action 
The Council is asked to schedule a public hearing on March 21, 2011, at 7:30 PM to 
consider the materials submitted by the applicant with respect to this matter. 



MEMORANDUM 

DATE: 

TO: 

FROM: 

SUBJECT: 

March 1,201 1 

Mayor and City Council 

Ken Gibb, Community Development 

Scheduling a Public Hearing for a Legislative Land Development 
Code Text Amendment (LDTIO-00001) to address new federal 
Emergency Management Agency (FEMA) floodplain maps and 
regulations. 

At its January 3,201 1, meeting, the City Council initiated the subject legislative Land Development 
Code Text Amendment (LDTIO-00001) to revise the Land Development Code to address new 
federal Emergency Management Agency (FEMA) floodplain maps and regulations. 

The Cowallis Planning Commission conducted a public hearing concerning the subject legislative 
Land Develooment Code Text Amendment (LDT10-00001) on Februaw 2. 201 1. The Plannina 
~ommission'held the written record open until February 9, 201 1, and'conducted deliberations 
concernina this matter on Februarv 16, 201 1. The Commission found that the proposed request 
should be-forwarded to the City Council with a recommendation of approval.  h he planning 
Commission adopted the findings contained in the January 21, 201 1, staff report and the Planning 
Commission findings in support of the Text Amendment, as expressed during its February 16, 
201 1, deliberations. 

A City Council public hearing needs to be scheduled for this legislative Land Development Code 
Text Amendment (LDTIO-00001) to revise the Land Development Code to address new federal 
Emergency Management Agency (FEMA) floodplain maps and regulations. It is recommended that 
this hearing be held during the Council's evening meeting of April 4, 2011. 

In order to continue to participate in the National Flood lnsurance Program (NFIP), the City of 
Cowallis must implement the new FIRM maps and adopt updated land use regulations by June 2, 
201 1, to fully address the NFIP regulations. Failure to accomplish these tasks by June 2, 201 1, 
will result in the City's suspension from the National Flood lnsurance Program. If the Council holds 
its public hearing on April 4, 201 1, staff has developed a project schedule for this legislative Land 
Development Code Text Amendment (LDTIO-00001) that will meet the June 2, 201 1, deadline. 



Joseph Bailey 

COMMUNITY COLLEGE 
6500 Pacific Blvd SW 
Albany, OR 97321 

m 

i s  Crty unci 
February 21,201 I 

+3 By 12/11, the Council will hear and provide direction on recommendations to strengthen 
access to and availability of locally produced food and community gardens via policy, 
ordinance and LDC changes. 

4 By 1 2/12, the Council will have enacted the necessary code and policy changes to 
support those recommendations. 

+:+ By 12/11, the Council will take action on recommendations by the Economic Development 
Commission concerning strategic priorities and funding sources for economic development 
initiatives. 

+:* Working with the OSU President and his staff, by 1211 I, the Council will create a plan to seize 
opportunities on parking, code enforcement, infill design, rental code, traffic design and other 
important issues. 

+3 The Council will create a financially sustainable city budget. 
o Amend compensation policies to align total employee compensation with city 

revenue. 
4 Develop new sources of revenue that align with expenditures. 

FAClUTATlON THAT W O W !  1 

BUSINESS AND EMPLOYER SERVlCES UNN-BENTON COMMUNITY COLLEGE 



.L- J. * MEMORANDUM * " * 

FEBRUARY 23,2011 

TO: MAYOR AND CITY COUNCIL 

FROM: JON S. NELSON, CITY 

SUBJECT: FEBRUARY 23,2011, CITY LEGISLATIVE COMMITTEE WORKING 
NOTES 

1. Call to Order 

The meeting was called to order by Mayor Manning at 7:30 ain, with Councilors 
Brauner, Brown, and O'Brien in attendance. Also present were Community 
Developnlent Director Gibb, Planning Division Manager Yot~ng, and City Manager 
Nelson. 

2. Community Developinent BiIIs of Interest 

Director Gibb and Manager Young reviewed the relevant bills being followed by City 
and League of Oregon Cities (LOC) staff concen~ing community development. 

Rouse Bill 21 8 1 - The bill requires t l~e  award of attorney fees at Land Use Board of 
Appeals (LUBA) and Court of Appeals to the prevailbig party. This bill is opposed 
by the LOC (lettei- attached). The Committee tmanirnously recomn~ends the City 
Cormcil s11ppo1-t the LOC position and oppose the bill. 

The following bills and issues will be ino~litol-ed by staff and the Coinmittee for 
potential recolnmei~dation to City Council for action: 

House Bill 2610 - To be eligible to appeal a land use decision to LUBA on needed 
l~ousing, industiial ddevelopmei~t, 01- aggregate resources issues, the appellant must 
own, lease, or rent property within 1,000 feet or show adverse impact of greater than 
$5,000. 

House Bill 2 1 52 - Appellai~ts not adjacent to or subject to the land use decision being 
appealed to LUBA must post a deposit for attorney fees and costs of expel? 
witnesses. 

House Bill 2352 - This bill requires that reductioi~s in illdustrial lai~ds be replaced 
or mitigated by local goven~ment if land use decisioils affect the properly. This 



Mayor and City Coui~cil 
City Legislative ~oinnli tke Working Notes 

Febrt~aiy 23,201 1 
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basically rnaii~taiils industrial lands in perpetuity while not recognizing the Urban 
Growth Boundary and industrial lands inventories, plus the cost to comply. 

Rouse Bill 2609 - This bill requires five-year shovel-ready status for housing and 
industrial Iands without consideration of the money necessary to provide shovel- 
i-eady status for privately owned property. 

Transportation PIanning Rule - Current interpretatioi~s of the Transportation 
Planning Rule provide obstacles to annexations in Corvallis. Principal Corvallis 
concerns have bee11 inakiilg proportioi~ality of inveslnent for the State highway 
system required by the developer consistent with the impact and exempting 
additional required State highway investments if zone designations are consistent 
with the Comprehensive Plan. Local governments are conceined that the State is 
diverting highway funding needs to local governments and developers. An example 
was given where a Corvallis annexation request was witl~drawn based upon a 
$100,000 State highway cost for seven additional trips through an intersection 
already at capacity. 

a. Mayor Manning acknowledged Councilor Hervey's email containing issues 
of interest, and they will be brought back for City Legislative Committee 
consideration. 

b. Committee members were also briefed on Community Development Block 
Grant fisnding discussions ~~nderway in Wasl~ington, DC. 

4. Next Meetinq 

The next meeting is sclieduled for 7 3 0  am on Wednesday, March 9, 201 1, in tlre 
Cornell Meeting Room. 

The ineefilg adjourned at 8: 45 am. 



L E A G U E  
Of Oraqon 

February 152011 

VIA HAND DELIVERY 

Jeff Barker, Co-Chair 

Wayne Krieger, Co-Chair 
Judiciary Committee 
Oregon ~ o u s e  of Representatives 

900 Court: Street ME 

Salem, Oregon 97301 

Re: House Bill 21 81 7 ---I] 
Dear Committee Chairs and Representatives: 

The League ~f Oregon Cities is a voluntary association whose members include al l  of Oregon's 242 cities. 
Thank you far the opportunity to  provide comment on House Bill 2181, which would modify the 
attorney fee provisions in statutes governing cases before the Land Use Board of Appeals and 
subsequent reviews by the Court af Appeals. Specifically, House Bill 2181 would require both reviewing 

bodies to award attorney fees ta the prevailing party if that party was an applicant before the local 
government whose land use decision is being appealed. The League would like to express its concern 

tha t  the legislation, if approved, would place an unnecessary financial burden on local governments 

throughout Oregon. 

Under current law, the standard for awarding attorney fees in an action before the land Use Board ~f 
Appeals is very stringent. ORS 197.830(I.Fi)(h) authorizes the Land Use Board of Appeals to grant 

attorney fees only against any party who "presented a position without probable cause to believe the 
position was well-founded in law or on factually supported information." These are very limited 
circumstances under which anV party, including a local government, may be awarded attorney fees. 
Conversely, House Bill 2181 would remove the standard of frivolousness currently imposed and provide 
automatic attorney fees to an applicant who prevails before the Land Use Board of Appeals w e n  if a 
local government's position 1s legally well founded and factually supported. The result of such a 

standard wilt be that unless the law and facts are absolutely clear in a given case, local governments will 

"Gerting if done for Oregon 's cirjes!" 



have no choice but to approve wey application regardless of ppe[icy ar community concerns. In times of 
tight budgets, local governments will not be abre to  risk the possibility of attorney fees and will be 
required to  approve any application that  is considered a close call, Further, regardless of how frivolous 
an applicant's appeal might be, a local government wilt be precluded from being awarded attorney fees. 

For similar reasons, a b c a l  government &\I be reluctant to appeal a decision to the Court: of Appeals. 

In summary, the League of Oregon Cities believes that House BilI 2181 wlll simply add r o  the costs 

associated with implementing Oregon's Cand use laws without providing for better land use decisions. 
For these reasons, the League respectfully opposes Hwuse Bill 2181. .Thank you for your consideration 

and t h e  opportunity to comment. 

Sincerely, 

Chad A Jacobs 
General Counsel 
League of Oregon Cities 
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LC 1944 

~\ House Bill 2381 
/<-A- 

Sponsored by GER; Representatives ESQULVEL, 

The following summary is not prepared by the  sponsors of the 
measure and is na t  a part o f  the body thereof subject to 
consideration by the Legislative Assembly. It is an editor's 
brief statement o f  the essential features o f  the measure as 
introduced. 

Modifies attorney fees provision related to review o f  decision 
of local government before Land U s e  Board of Appeals. Directs 
board to award attorney fees and expenses to prevailing party if 
prevailing party was applicant before local government. 
Directs appellate courts to award attorney fees and expenses to 

prevailing party on review of decision of Land Uae Board of 
Appeals if prevailing party was applicant before Local. 
government. 

A BILL FOR AN ACT 
 elating to land use appeals; creating new provisions; and 

amending ORS 197.830 and 197.850. 
Be It Enacted by the People of the State o f  Oregon: 

SECTION I. ORS 197.830 is amended to read: 
197.830. (1) Review of land use decisions or limited land use 

decisions under ORS 197.830 to 197.845 shal l  be commenced by 
filing a notice of intent to appeal with t h e  Land Use Board of 
Appeals. 

( 2 )  Except as provided in ORS 197.620 (1) and ( 2 )  , a person may 
petition the board for review o f  a land use decision or limited 
land use decision if the person: 

(a) Filed a notice of intent to appeal t h e  decision as provided 
in subsection (1) of this section; and 

(b) Appeared before the local government, special district or 
state agency orally or in writing. 

( 3 )  If a local government makes a Land u s e  decision without 
providing a hearing, except as provided under ORS 215.416 Ill) er 
227.175 (LO), or the local government makes a land use decision 
that i s  different from the proposal described in the notice of 
hearing to such a degree t h a t  the notice of the proposed action 
did not  reasonably describe the local governrnentls final actions, 
a person adversely affected by the decision may appeal the 
decision to the board under this section: 

(a) Within 2 1  days of actual notice where notice is required; 
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or 
(b) Within 21 days of the date a person k n e w  or should have 

b o r n  of the decision where na notice is required. 
( 4 )  I f :  a local government makes a land use decision without a 

bearing pursuant to ORS 215.416 (11) ox 227.175 (10) : 

(a) A person who was not  provided mailed notice of the decision 
as required under ORS 215.416 (11) (c) or 227.175 (10) ( c )  may 
appeal the decision to the board under this sec t ion  within 21 
days of receiving actual notice of the decis ion.  

(b) A person who is not entitled to notice under ORS 215.416 
(11) (c) or 227.175 (10) ( c )  but who is adversely affected or 
aggrieved by the decision may appeal t he  decision to the board 
under this section within 21 days after the expiration of the 
period for filing a local appeal of the dec is ion  established by 
the local government under ORS 215.416 (11) (a) or 227.175 
(10) (a). 

(c) A person who receives mailed notice of a decision made 
without a hearing under ORS 215.416 (11) or 227.175 (10) may 
appeal the decision to the  board under this sec t ion  within 2 1  
days of receiving actual not ice  of t he  na ture  of t he  decision, if 
the mailed notice of the decision did not reasonably describe the 
nature of the decision. 

(d) Except as provided in paragraph (c) of this subsection, a '  
person who  receives mailed notice of  a dec i s ion  made without a 
hearing under ORS 215.416 (12) or 227 -175 (101 may not appeal the 
decision to the board under this sect ion.  

( 5 )  If a local government makes a limited l a n d  use  decision 
which is different from the proposal described in the notice to 
such a degree t h a t  the  notice of the pxopased action did not 
reasonably describe the l o c a l  government's f i n a l  actions, a 
person adversely affected by the decision may appeal the decision 
to the board under this section: 

(a) Within 21. days of actual notice where n o t i c e  is required; 
O f  

(b) Within 27. days of the date a person knew or should have 
known of the decision where no notice is required. 

( 6) (a) Except as provided in paragraph (b) of this subsection, 
the appeal periods described in subsections ( 3 )  , ( 4 )  and (5) of 
this section shall not exceed three years a f t e r  the date of the 
decision. 

(b) If notice o f  a hearing or an administrative decision made 
pursuant to ORS 197.195 or 197.763 is reguired but has not been 
provided, the  provisions of paragraph (a) of this subsection do 
not apply. 

(7) (a) Within 21 days after a notice of in tent  to appeal has 
been f i l e d  with the board under subsection (1) of this section, 
any person described in paragraph (b) of t h i s  subsection may 
intervene in and be made a party to the review proceeding by 
filing a motion to intervene and by paying a filing fee of $100. 

(b) Persons who may intervene in and be made a party to the 
review proceedings, as set forth in subsection (I) of this 
sect ion,  are : 

(A) The applicant who i n i t i a t e d  the act ion before the l o c a l  
government, special district or state agency; or 

(B) Pe r sons  who appeared before the local government, special 
district or s t a t e  agency, orally or in writing. 

(c) Fai lure  to comply with the deadline or to pay the filing 
fee set f osth in paragraph (a) of t h i s  subsection shall result in 
denial af a motion to intervene. 
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( 8 )  If a s t a t e  agency whose order,.sule, ruling, policy or 
other action is at issue is not a party to the proceeding, it may 
file a brief with the board as if it were a party.  The brief 
shall be due on the same date the respondent's brief is due and 
shall be accompanied by a filing fee of $100. 

(9) A notice o f  intent to appeal a land use decision ox limited 
land use decision shall be filed not l a t e r  than 21 days after the 
date t he  decision sought to be reviewed becomes final. A notice 
of intent to appeal plan and land use regu la t ion  amendments 
processed pursuant to ORS L97.610 to 197.625 shall be filed not 
later than 21 days after not ice  of the decision sought to be 
reviewed is mailed or otherwise submitted to parties entitled to 
notice under ORS 197.615. Failure to include a certificate of 
mailing with the  notice mailed under ORS 197.655 shall not render 
the notice defective. Copies of the  notice of in ten t  to appeal 
shall be served upon the local government, special district or 
state agency and the applicant of record, if any, in the Local 
government, special district or state agency proceeding. The 
notice shall be served and filed in the form and m a n n e r  
prescribed by rule of the board and shall be accompanied by a 
filing fee of $200 and a deposit for costs to be established by 
the board. If a petition for review is not filed with the board 
as required in subsections (10) and (11) of this section, the 
filing fee and deposit shall be awarded to the local government, 
special distr ic t  or state agency as cost of preparation of the 
record. 

(10) (a) Within  21 days a f t e r  service of the notice of intent to 
appeal, the l o c a l  government, special dis t r ic t  or state agency 
shall transmit to the board t he  original or a certified copy of 
the e n t i r e  record of t he  proceeding under review. By stipulation 
of a l l  parties to t he  review proceeding the record may be 
shortened. The board may require or permit subsequent corrections 
to t he  record; however, the board shall issue an order on a 
motion objecting to t he  record within 60 days of receiving the 
motion. 

(b) Within 10 days after service' of a notice o f  5ntent to 
appeal, the board shall provide not ice  to the petitioner and the 
respondent of their option to enter into mediation pursuant to 
ORS 197.860. Any person moving to intelrvene shall be provided 
such notice within seven days af ter  a motion to intervene is 
filed. The notice required by this paragraph shall be accompanied 
by a statement that mediation information or assistance may be . 
obtained from t h e  Department af Land Conservation and 
Development. 

(11) A pe t i t i on  for review of the land use decision or limited 
land use decision and supporting b r i e f  s h a l l  be filed with the 
baard as required by t h e  board under subsection (13) of this 
section. 

( 1 2 )  The petition shall include a copy o f  t he  decision sought 
to be reviewed and sha l l  state: 

(a) The facts. that establish that the pe t i t i one r  has standing. 
(b) The date, of the decision. 
( c )  The issues the petitioner seeks to have reviewed. 
(13) (a) The board shall adopt rules establishing deadlines for 

filing petitions and briefs and fo r  oral argument. 
(b) At any time subsequent to the filing of a notice of intent 

and pr ior  t o  the date se t  for filing the record, or, on appeal of 
a decision under ORS 197.610 to 197.625, prior to the filing of 
the respondent's brief, the local  government or s t a t e  agency m a y  
withdraw its decision for purposes of reconsideration. If a 
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local government or s ta te  agency withdraws a n  order f o r  purposes 
of reconsideration, it shall, within such time as the board may 
allow, affirm, modify or reverse its decision. If the petitioner 
is dissatisfied with the local government or agency ac t ion  after 
withdrawal f o r  purposes of reconsideration, t h e  petitioner may 
refi le  the notice of intent and the review shall proceed upon the 
revised order. An amended notice of intent shall not be required 
if the local government or s t a t e  agency, on reconsideration, 
affirms the order or modifies the order with only minor changes. 

(14) The board shall issue a f i n a l  order w j t h i n  77 days after 
the date o f  transmittal of the record. If t h e  order is not issued 
within 77 days the applicant may apply in Marion county or the 
circuit court o f  the county where the  app l ica t ion  was f i l e d  fo r  a 
writ of mandamus to compel the board to issue a final order. 

( 1 5 )  { - a - } Upon entry of its final order the 
board { + : 

(a) + } May, in i t s  discretion, award costs to the prevailing 
party including the  cost of preparation of the  record if the 
prevailing party is the local government, special district or 
state agency whose decision is under review. The deposi t  required 
by subsection (9) of t h i s  section shall be applied to any costs 
charged against the petitioner. 

(b) { - The board shall also - ) { + Shall + ) award 
reasonable attorney fees and expenses te the  prevailing party 

{ - against  any other  party who the  board f inds  presented a 
position without probable cause to believe the position was 
well-founded in law or on factually supported information - } 

{ .t if the prevailing party was the applicant before the local 
government + ) . 

(26)  Orders issued under this section may be enforced in 
appropxiate judicial proceedings. 

(17) (a) The board shall provide f o r  the publication of its 
orders tha t  are of general public interest in the form it deems 
best adapted for public convenience. The publications shall 
constitute the official reports of the board. 

(b) Any moneys collected or received from sales by the board 
shall be paid into the 'Board Publications Account established by 
ORS 197 -832. 

(18) Except for any sums collected for publication of board 
opinions, all fees collected by the board under this section tha t  
are not awarded as costs shall be paid over to the S t a t e  
Treasurer to be credited to the General Fund. 

SECTION 2. ORS 197.850 is amended to read: 
197.850. (1) Any par t y  to a proceeding before the Land Use 

Board of Appeals under OR5 197.830 to 197.845 may seek judicial 
review of a final order issued in those proceedings. 

(2) Notwithstanding t he  provisions of ORS 183.480 t o  183.540, 
judicial review of orders issued under ORS 197.830 to 197.845 is 
solely as provided in this section. 

( 3 ) ( a )  Jurisdiction for judicial review of proceedings under 
ORS 197.830 to 197.845 is conferred upon the  Court of Appeals. 
Proceedings for  judicial review are i n s t i t u t e d  by filing a 
petition in the  Court of Appeals.  The petition must be f i l e d  
wi th in  21 days following the da te  the board delivered or mailed 
the order upon which the pe t i t i on  is based. 

(b) Filing of the petition, as set f o r t h  in paragraph (a) of 
t h i s  subsection, and service of a petition on a l l  persons 
identified in t he  petition as adverse parties of record in the 
board proceeding is jurisdictional and may not be waived or 
extended. 
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( 4 )  The petition must state the nature of the order the 
petitioner desires reviewed. Copies of the pe t i t ion  must be 
served by first class ,  registered or certified mail on the board 
and a l l  other part ies  of record in the-board proceeding. 

15) Within seven days after service of t he  petition, the board 
shall transmit to the court the original or a certified copy of 
the entire record of the proceeding under review, but, by 
stipulation o f  all parties to the  review proceeding, the record 
may be shortened. The court may tax a party that unreasonably 
refuses to stipulate to limit the record for the additional 
costs. The court may require or permit subsequent corrections or 
additions to the record when deemed desirable. Except as 
specifically provided in this subsection, the court may not tax 
the cost of the  record to the petitioner or any intervening 
party .  However, the court may tax such costs  and t he  cost o f  
transcription of record to a party filing a frivolous petition 
for judicial review. 

( 6 )  Petitions and briefs must be filed within time periods and 
in a manner established by the Court of Appeals by ru le .  

(7) (a) The court shall hear oral argument within 49 days of the 
date of transmittal of the record. 

(b) The court may hear oral argument more than 49 days from the 
date of transmittal of the record provided the court determines 
that the ends of j u s t i c e  served by holding ora l  argument on a 
later day outweigh the best interests of the public and the 
parties. The court shall not hold oral argument more than 49 days 
from the  da te  of transmittal of t he  record because of general 
congestion of the court calendar or lack of diligent preparation 
or attention to the case by any member ef the court or any par ty .  

{c) The court shall s e t  forth in writing a determination to 
hear oral argument more than 49 days from the date the record is 
transmitted, together with the reasons for its determination, and 
shall provide a copy to the parties. The court  s h a l l  schedule 
oral argument as soon as practicable thereafter. 

(dl In making a determination under paragraph (b) of this 
subsection, the court shall consider: 

(A} Whether the case is so unusual or complex, due to the 
number of parties or the existence of novel questions of law, 
that 49 days is an unreasonable amount of time £or the parties to 
brief the case and for the court to prepare for oral argument; 
and 

(B) Whether the failure to hold oral argument at a later date 
likely would result in a miscarriage of j u s t i c e .  

(8) Judicial review of an order issued under ORS 197.830 to 
197.845 shall be confined te the record. The court shall not 
substitute its judgment for that of t he  board as to any issue of 
fact. 

( 9 )  T h e  court may affirm, reverse or remand the order. The 
court  sha l l  reverse or remand t he  order only if it finds: 

(a) T h e  order to be unlawful in substance or procedure, but 
error in procedure is not cause for reversal or remand unless the 
court finds that substantial rights of the petitioner were 
prejudiced thereby; 

(b) The order to be unconstitutional; or 
( c )  The order is not supported by substantial evidence in the 

whole' record as to f a c t s  found by the board under ORS 197.835 
(2 )  

(10) The Court of Appeals shall issue a final order on the 
petition for judicial. review with the grea t e s t  possible 
expediency. 
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(la3 If the order of the board is remanded by the Court of 
Appeals or the Supreme Court, the board s h a l l  respond t o  the 
court's appellate judgment w i t h i n  30 days.  

(12) A par ty  must file with the  board an undertaking with one 
ar  more sureties insuring. that the party w i l l  pay a l l  costs, 
disbursements and attorney fees awarded against: the  party by the 
Caurt of Appeals if: 

(a) The party appealed a decision of the board to the Court o f  
Appeals: and 

(b) In  making the decision being appealed t o  the  Court of 
Appeals, the board awarded attorney fees and expenses against 
tha t  party under DRS 197.83 0 (15) (b) . 

(13) Upon entry  of its final order, the caur t  shall  award 
attorney fees and expenses to { + : 

(a) + } A party w h o  prevails on a claim t h a t  an approval 
condition imposed by a Local government on a n  application for a 
permit pursuant to ORS 215.416 or 227.175 is unconstitutional 
under section 18, Article I, Oregon Constitution, or the F i f t h  
Amendment to the United States ~onstitutian. 

{ + (b) The prevailing party if the prevai l ing party was the  
appli~ant before the local government. + } 

(14) The undertaking required in subsection (12) of this 
section must be filed with the board and served on the opposing 
parties within lo days after the date the p e t i t i o n  was filed with 
the Court a£ Appeals. 

SECTION 3. { + The amendments to ORS 193.830 and 197.850 by 
sec t ions  L and 2 of this 2011 Act apply to notices of intent to 
appeal filed with the Land Use Board of Appeals under oRS 197.830 
(11 on or a f t e r  the effective date of this 2011 Ac t .  + ) 

- d - - - - - - - -  
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LC 1941 

House Bill 2610 

Sponsored by Representative SCHAUPLER (at the request a£ Oregon 
Home Builders Association) (Presession filed.) 

The following summary is not prepared by t h e  sponsors of the 
measure and is not a part of the body thereof subject to 
consideration by the Legislative Assembly. It is an editor's 
brief statement of the essential features of the  measure as 
introduced.. 

1 
~odifies.basis f o r  petitioning Land U s e  Board o f  Appeals for 

review of land use decisions or l i m i t e d  land use decisions 
involving needed housing or industrial development within urban 
growth boundary or aggregate resources. 
Authorizes discretionary award o f  attorney fees. 

A BILL FOR AN ACT 
Relating to land use appeals; creating new provisions; and 

amending ORS 156.115, 197.625, 197.796, 197.830, 197.&32, 
197.835, 197.840, 199.845, 197.850, 215.412, 215.416, 227.170 
and 227.175. 

Be It Enacted by t he  People of the State o f  Oregon: 
SECTTON 1. ORS 197.830 is amended to read: 
197.830. (1) Review of land use decisions or limited land use 

decisions under ORS 197.830 to 197.845 s h a l l  be commenced by 
filing a notice of i n t e n t  to appeal with t h e  Land Use Board of 
Appeals. 

( 2 )  Except as p r o v i d e d i n O R S  197.620 { - (1) and (2) - ) , a 
person may petition the board for review of a Land use decision 
or limited land use decision if the person: 

(a) Filed a notice of intent to appeal the decision as provided 
in subsection (1) of this section; and 

(b) Appeared before the l o c a l  government, special district or 
sta te  agency orally or in writing. 

{ + ( 3 )  Except as provided in ORS 197.620, in addition to the 
requirements of subsection ( 2 )  of this sec t ion ,  for review of a 
land use decision or l i m i t e d  land use decision involving needed 
housing or industrial development w i t h i n  an urban growth boundary 
or involving aggregate resources, a person m a y  petition the board 
for review of the land use decision or limited land use decision 
if the person: 

(a) Owns, leases or rents property within 1 , 0 0 0  f e e t  o f  the use 
or real property that is the subject of t he  land use decision or 
limited land use  decision; or 
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(b) FactuaLly substantiates that the person's property will be 
adversely economicalLy affected in excess of $5,000. 

(4) Subsection (33 of this section does not apply to local 
governments, special districts or s t a t e  agencies. + ) 

{ - ( 3 )  - } { + (5) + ) If a loca l  government makes a land 
use decision without providing a hearing, except as provided 
under ORS 225.416 111) or 227.175 (101, or t h e  local government 
makes a land use decision that: is different from the  proposal 
described in the notice of hearing to such a degree that the 
notice of the proposed action did  not reasonably describe the 
local government's final actions, a person adversely affected by 
the decision may appeal the decision to the board under this 
section: 

(a) Within 21 days of actual notice where notice is required; 
or 

('a) Within 2 1  days of the date a person k n e w  or should have 
known of the decision where no notice is required. 

{ - ( 4 )  - } { + (6) -+ } If a l o c a l  government makes a land 
use decision without a hearing pursuant to ORS 215.416 (11) or 
227.175 (10): 

(a) a person who was not  provided mailed notice of the decision 
as required under ORS 215.416 (11) (c} or 227.175 (10) (c) may 
appeal the decision to the board under t h i s  section within 21 
days of receiving actual notice of the decis ion.  

(b) A person who is not entitled to notice under oRS  215.416 
I l l )  ( c )  or 227.175 (10) (c) but who is adversely affected or 
aggrieved by the decision may appeal the  decis ion to the board 
under t h i s  section within 2L days after the expiration of the 
period for filing a local appeal of the dec i s ion  established by 
the local government under ORS 215.416 (11) (a) or 227.175 
(10) (a). 

( c )  A person who receives mailed not ice  of a decision made 
wfthout  a hearing under ORS 225.416 (11) or 227.175 (10) may 
appeal the  decision to the board under 'chis section within 21 
days of receiving actual notice of the n a t u r e  of the decision, if 
the mailed notice of the decision did not reasonably describe the 
nature of the decision. 

(8) Except as provided in paragraph ( c )  o f  this subsection, a 
person who receives mailed notice of a decis ion made without a 
hearing under ORS 215.416 (11) or 227.175 (10) may not appeal the 
decision to the board under this section. 

{ - ( 5  - { + (7) + )  If a l o c a l  governmentmakesa 
limited land use decision which is different from the proposal 
described in the notice to such a degree that the notice of the 
proposed action did not reasonably describe the local 
governmentrs final actions, a person adversely affected by the 
decision may appeal the decision to the board under this section:  

la )  Within 21 days of actual notice where notice is required; 
or 

(b) Within 21 days of the date a person k n e w  or should have 
known of the decision where no notice is required. 

{ - a - } { + ( B l ( a )  t. } Except as provided in 
paragraph (b) a£ this subsection, the appeal periods described in 
subsections { - (31, ( 4 )  and - } ( 5 )  { + , (6) and (7) 1- ) of 
this section shall not exceed three years a f t e r  the  date of t he  
decision. 

(b) If notice of a hearing or an administrative decision made 
pursuant to OKS 197.195 or 197.763 is required but has not been 
provided, the provisions of paragraph (a) of this subsection do 
not apply. 
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{ - 7 a - } { t- (9) (a) + ) within 25 days af ter  a notice 
of intent to appeal has been filed with the board under 
subsection (1) of this section, any person descr'ibed in paragraph 
(b) of thLs subsection may intervene in and be made a party to 
the review proceeding by filing a motion to intervene and by 
paying a f i l i n g  fee of $100. 

(b) Persons who may intervene in and be m a d e  a party to the 
review proceedings, as set f o r t h  in subsect ion (1) of t h i s  
sec t ion ,  are: 

(A)  The applicant who initiated the action before the local 
government, special  district or state agency; or 

(B) Persons who appeared before the loca l  government, special 
district  or s t a t e  agency, orally or in w r i t i n g .  

( c )  Failure to comply with the deadline or to pay the filing' 
fee s e t  forth in paragraph {a) of this subsection shall result in 
denial o f  a motion to intesvene. 

( - ( 8 1  - ) { + (10) + } If a s t a t eagencywhose  order, 
rule, ru l ing ,  policy or other action is at issue is not a 'par ty  
to the  proceeding, it m a y  file a brief with the board as if it 
were a party. T h e  brief shall be due on t h e  same date the 
respondent's brief is due and shall be accompanied by a filing 
fee of $100. 

{ - (31 - } { + (11) + ) A n o t i c e  of  in tent  to appeal a 
land use decision or l i m i t e d  Land use decision shall be filed not 
later than 2 1  days after the  date t he  decision sought t o  be 
reviewed becomes final. A n o t i c e  o f  intent to appeal plan and 
land use regulation amendments processed pursuant t o  ORS 1 9 7 . 6 1 0  
to 197.625 shall be filed not later than 21 days af te r  notice of 
the decision sought t o  be reviewed is mailed or otherwise 
submitted to parties entitled to notice under ORS 597.615.  
Fai lure  t o  include a c e r t i f i c a t e  o f  mailing w i t h  the notice 
mailed under ORS 197.625 s h a l l  not render the notice defective.  
Copies o f  the notice of intent to appeal shall be served upon the  
loca l  government, special  d i s t r i c t  or state agency and the 
applicant of record,  if any, in the local  government, special 
district or s t a t e  agency proceeding. The notice shall be served 
and filed in the form and manner prescribed by rule of the board 
and shall be accompanied by a f i l i n g  fee of $ 2 0 0  and a deposit 
f o r  costs to be established by the board. If a petition for  
review is not filed w i t h  the board as required in subsections 

{ - (10) and Ill) - ) { + (12) and (13) + } of this section, 
t he  f i l i n g  fee and deposit shall be awarded t o  the  local 
government, special district o r  state agency as cos t  of 
preparation of the record. 

{ - ( 1  ( a  - } ( c (12) (a) + } Within 21 days after 
service of the notice of i n t en t  to appeal, the  Local government, 
special d i s t r i c t  o r  state agency shall transmit to the board the 
original or a certified copy of the entire record of t he  
proceeding under review. By stipulation of all parties to t he  
review proceeding the record may be shortened. The board may 
require or permit subsequent corrections to the record { + . + 

{ - ; - } However, the board shall issue an order on a motion 
objecting t o  the record w i t h i n  60 days of receiving the  
motion. { + Unless the  board determines t h a t  the interests of 
j u s t i ce  require otherwise, a correction to t h e  record may not  
extend the time for filing a petitioner's brief  or the board's 
deadline for decision in subsection (14) of this section for  more 
than 60 days. + } 

(b) within  10 days after service o f  a not ice  of intent t o  
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appeal, the board shall provide notice to the petitioner and the 
respondent of their optian to enter into mediation pursuant to 
ORS 197.860. m y  person moving to intervene shall be provided 
such notice within seven days af te r  a motion to intervene is 
f i led .  The notice required by this paragraph shall be accompanied 
by a statement that mediation information or assistance may be 
obtained from the  Department of Land Conservation and 
Development. 

{ - ( 1  - } { + (13) .t } Apetition for review of the land 
use decision or Limited land use decision and supporting brief 
shall be f i l e d  with the board as required by the  board under 
subsection { - 3 - } { + (15) + } of t h i s  section. 

{ - 2 - } { + (14) + ) The petition shall include a copy 
of the decision sought to be reviewed and shall state: 

(a) The fac t s  that establish that the p e t i t i o n e r  has standing. 
(b) The date o f  the  decision. 
(c) The issues the petitioner seeks to have reviewed. 

{ - ( 3  a - } { + (15) la) .t ) The board shall adopt rules 
establishing deadlines for filing petitions and briefs and for 
oral argument. 

(b} A t  any t i m e  subsequent to the filing of a notice af intent 
and pr io r  to the date set  for filing the record, or, on appeal of 
a decision under ORS 197.610 to 197.625, prior to the filing of 
the respondent" brief, the local government or s t a t e  agency may 
withdraw its decision for purposes of reconsideration. I f  a 
Local government: or state agency withdraws an order for purposes 
of reconsideration, it shall, within such time as the board may 
allow, affirm, modify or reverse its decision. If the petitioner 
is dissatisfied with the local government or agency act ion after  
withdrawal fox purposes of reconsideration, the  petitioner may 
r e f i l e  the notice of intent and the review shall proceed upon the 
revised order. An amended notice of in ten t  shal l  not be required 
if the l o c a l  government ox state agency, on reconsideration, 
affirms the order or modifies t he  order w i t h  only minar changes. 

{ - 4 - } { + (26) + ) The beard shal l  issue a final 
order w i t h i n  77 days after the date of transmittal of the record. 
If the order is not issued within 77 days the applicant may apply 
in Marion County or the circuit court of the county where the 
application was filed for a writ of mandamus to compel the board 
to i s s u e  a final order. 

{ - (15 ) (a )  - } ( +  (17) + )  Uponentry of  i t s  f i n a l  order 
the board { 4 : 

(a) + } May, in i t s  discretion, award c o s t s  to the prevailing 
party including the cost of preparation of the  record if the 
prevailing party is the Local government, special &$strict or 
state agency whose decision is under review. The deposit required 
by subsection { - 9 - } { + EL11 -t- } of this section shall 
be a p p l i e d t o  any coats charged against: the petitioner. 

{ + (b) May, in i t s  discretion, award reasonable attorney 
fees and costs incurred by the prevailing p a r t y .  + } 

{ - b - } { + [ c )  4 } ( - The board s h a l l  also - } 
{ + Shall + } award reasonable attorney fees and expenses to the  

prevailing par ty  against any other party who the board finds 
presented a position without probable cause to believe the 
position was well-founded in law or on factually supported 
i n f o m a t  ion. 

{ - 1 - } { + (18) + } Orders issued under t h i s  section 
may be enforced in appropriate judicial proceedings, 

{ - a - } ( + (19) Ia )  + ) The board shall provide for  
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the publication o f  its orders that are a£ general  public interest 
in the form it deems best adapted for publ ic  convenience. The 
publications sha l l  constitute t he  official r epor t s  of the board. 

(b) Any moneys collected or received from sales by the board 
shall be paid into the Board Publications Account established by 
ORS 197.832. 

{ ' 1 - ) { . +  (20) + } Except f o r  any sums~callectedfor 
publication of board opinions, a l l  fees col lec ted  by the board 
under this section that are not  awarded as costs shall be paid 
over to the State Treasurer to be credited to t he  General Fund. 

SECTION 2 .  ORS 215.412 is amended to read: 
215.412. (1) The governing body of a county  { + , + ) by 

ordinance or order { + , + )shall adopt one or more procedures 
for  the conduct of hearings { + on permits and zone changes + ) .  

( 2 )  The governing body o f  a county { + , + ) by ordinance or 
order { + , + ) shall adopt rules s t a t i n g  t ha t  all decisions made 
by the governing body will be based on f a c t u a l  information, 
including { - adopted - ) { + acknowledged + ) comprehensive 
plans and land use regulations. 

SECTION 3 .  ORS 227.170 is amended to read: 
227.170. (1) The city council shall prescribe one or more 

procedures f o r  t he  conduct of hearings on permits  and zone 
changes. 

( 2 )  The city council shall prescribe one or more rules stating 
that a l l  decisions made by the council on permits and zone 
changes will be based on factual information, including 

( - adopted - } { + acknowledged + } comprehensive plans and 
land u s e  regulations. 

SECTION 4 .  ORS 196.115 is amended to read: 
196.115. 11) For purposes of judicial review, decisions of the  

Columbia River G o r g e  Commission { - sha l l  be - } { + arc 
+ )subject to review so le ly  as provided in this section, except 

as otherwise provided by the  Columbia River Gorge National Scenic 
Area A c t ,  P . L .  99-663. 

( 2 )  (a) A final action or order by the commission in a review or 
appeal of any action of the commission pursuant to section 10(c) 
or 15 (b) ( 4  ) of the Columbia River Gorge National Scenic Area Act, 
or a final action or order by the commission in a review or 
appeal of any action of a county pursuant to section 15 (a} (2) or 
15th) ( 4 )  of the Columbia River Gorge National Scenic Area A c t ,  
shall be reviewed by the Court of Appeals on a petition for 
judicial review f i led 'and served as provided in subsections ( 3 )  
and ( 4 )  of this section and ORS 183.482. 

(b) On a petition for judicial review under paragraph (a} of 
t h i s  subsection the  Court of Appeals also shall review the action 
of the county that  is t he  subject of the  commission's order, i f  
requested i n  the petition. 

(c) The Court of Appeals shall issue a final order on review 
under th i s  subsection within the t i m e  limits provided by ORS 
197.855. 

(d) In lieu of judicial review under paragraphs (a) and (b}  of 
this subsection, a county act ion may be appealed to the Land U s e  
Board of Appeals under ORS 197.805 to 197.855. A notice of intent 
to appeal the county's action shall be f i l e d  not later than 21 
days after the commissionls order on the county action becomes 
final . 

(e) ~otwithstanding ORS 197.835, the scope of review in an 
appeal pursuant to paragraph (dl of this subsection shall not 
include any issue relating to interpretation or implementation of 
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the  Columbia River Gorge National Scenic Area A c t ,  P.L.  99-663, 
and any issue related to such interpretation or implementation 
shall be waived by the filing of an appeal under paragraph Id) of 
this subsection. 

(f) After county land use ordinances are approved pursuant to 
sections 7 (b) and 8 ( h )  to (k) of t he  Columbia River Gorge 
National Scenic Area Act, P.L. 99-663, the Land Use Board of 
Appeals shall not review land use decisions within the general 
management area or special management area f o r  compliance with 
the statewide planning goals. The limitation of this paragraph 
shall not apply if the Land Conservation and Development 
Commission decertifies the management plan pursuant to ORS 
196.107. 

( 3 ) ( a )  If a petition for judicial review of a commission order 
is filed pursuant to subsection ( 2 )  (a) o f  this section, t he  
procedures to be followed by t h e  parties, the commission and the 
court, and the court's review, shall be in accordance with OR§ 
183.480, 183.482 (1) to ( 7 1 ,  183.485, 183.486, 183.490 and 
183.497, except as this section or the Columbia River Gorge 
National Scenic Area Act, P.L. 99-663, otherwise provides. 

(b)  Notwithstanding any provision of OR§ 1 8 3 . 4 8 2 :  
(A) The commission shall transmit the or ig ina l  record or  the 

c e r t i f i e d  copy of the entire record within 2 1  days after service 
of a p e t i t i o n  fo r  judicial review i s  served on the commission; 
and 

( B )  The parties shall file briefs with t he  court within the 
times allowed by rules of the court. 

( c )  The court may affirm, reverse or remand the order. If the 
court finds that  the agency has erroneously interpreted a 

provision of law and that a correct interpretat ion compels a 
particular action, the court shall: 

(A) Set aside or modify t h e  order ;  or 
(B) Remand the case to the agency fo r  fu r the r  action under a 

correct interpretation of the  provision of l a w .  
(d) The court  shall remand the order to the agency if the court 

finds the agency's exercise of discretion to be: 
(A) Outside the range of discretion delegated to the  agency by 

law; 
(B)  Inconsistent with an agency rule, an officially stated 

agency position or a p r i o r  agency practice, unless the 
inconsistency is explained by the agency; or 

(C1 Otherwise in violation of a constitutional or statutory 
provision. 

(e) The court shall s e t  aside or remand the order if the court 
finds that the order is not  supported by substantial evidence in 
the whole record. 

( £1  ~otwithstanding any other provision of this section, in any 
case where review of a county action as well as a commission 
order is sought pursuant to subsection (2) (a) and (b) of t h i s  
section, the court shall. accept any findings of fact by the 
commission which the c o u r t  finds to be supported by substantial 
evidence in the whole record, and such findings by the commission 
s h a l l  prevail over any findings by the coun ty  concerning the same 
or substantially the same facts. 

( 4 )  (a) Except as otherwise provided by t h i s  section ox the 
Columbia River  Gorge National Scenic Area A c t ,  P .L .  99-663, if 
review of a county action is sought pursuant to subsection (2)  (b) 
of t h i s  sect ion,  the procedures to be f o l l o w e d  by the parties, 
the county and the court, and the court's review, sha l l  be i n  
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accordance with those provisions governing review of county land 
use decisions by the Land Use Board of Appeals  s e t  forth in ORS 
197.830 (2) to { - 8 1 (15) and (16) - } { + (lo), 
(12) , (17) and (18) + ) and 197.835 ( 2 )  to (10) , (12) and (13) , ' 
As used in this sect ion,  'board1 as used i n  the enumerated 
provisions shall mean I court1 and t he  term 'notice of in ten t  to 
appeal1 in ORS 147.830 { - ( 0 )  - } { .t ( 2 2 )  + } shall refer 
to the petition described in subsection (2) of t h i s  section. 

(b) In addition to t he  other requirements of service under this 
section,  the pet i t ioner  shall serve t he  p e t i t i o n  upon the persons 
andbodies described i n O R S  197.830 { - 9 )  - ) { + (11) + } ,  
as a prerequisite to judicial review of the county action. 

(c) In accordance with subsection (3) (b) (B) o f  this section, a 
party to a review of both a commission order and a county action 
shall file only one brief with the court, which shall address 
both the commission order and the county a c t i a n .  

(dl  Review of  a decision under ORS 1 9 7 . E 3 Q  to 197.845 shall be 
confined to the record. Sub jec t  to subsection (3) (f) of this 
section, the court  shall be bound by any f ind ing  of fact of the 
county for  which there is substantial evidence in t he  whole 
record. The court may appoint a master and fo l low the procedures 
of ORS 183.482 (7) in connection with matters that the board may 
take evidence fo r  under ORS 197.835 ( 2 ) .  

(5) Approval of county land use ordinances by t he  cammission 
pursuant to section 7 of the Columbia River G o r g e  National Scenic 
Area Act, P.L. 99-663, may be reviewed by the Court af Appeals as 
provided in ORS 183.482. 

( 6 )  Notwithstanding ORS 183.484, any proceeding filed in 
c i r c u i t  court by or against  the commission shall be filed w i t h  
the circuit court for the county in which the commission has a 
principal business office or in which the land involved in the 
proceeding is located. 

SECTION 5. ORS 197.625 is amended to read: 
197.625. {I) If a notice of in ten t  to appeal, is not filed 

w i t h i n t h e  21-day period set  out i n O R S  133.830 { - (9) - ) 
+ ( 11) + } , the amendment to the  acknowledged comprehensive 

plan or land use regulation or the new land use regulation shall 
be considered acknowledged upon the expira t ion of the 21-day 
period. An amendment to an acknowledged comprehensive plan or 
land use regulation is not considered acknowledged unless the 
notices required under ORS 197.610 and 197.615 have been 
submitted to the Director of t he  Department of Land Conservation 
and Development and: 

(a) The 21-day appeal period has expired; or 
(b) If an appeal is timely filed, the ( .t Land Use + } Board 

{ .t of Appeals + ) affirms the decision or the appellate courts 
affirm the decision. 

(2) If the decision adopting an amendment to an acknowledged 
comprehensive plan or land use regulation or a new land use 
regulation is affirmed on appeal under ORS 197.830 to 197.855, 
the amendment or new regulation shall be considered acknowledged 
upon t he  date the appellate decision becomes final. 

( 3 ) ( a )  Prior to its acknowledgment, t he  adoption of a n e w  
comprehensive plan provision or land use regulation or an 
amendment to a comprehensive plan or land use regulation is 
effective at t he  time specified by local government charter or 
ordinance and is applicable to land use decisions, expedited land 
divisions and limited land use decisions if the  amendment was 
adopted in substantial compliance with ORS 197.610 and 197.635 
unless a s tay is granted under ORS 197.845. 
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(b) Any approval of a land use decision, expedited land 
division or limited land use decision subject to an 
unacknowledged amendment to a comprehensive plan ox land use 
regulation s h a l l  include findings of compliance w i t h  

{ - those - ) { + the statewide + } land u s e  goals applicable 
t o  the amendment. 

( c )  The issuance of a permit under an effective but 
unacknowledged comprehensive p lan  or land u s e  regulation shall 
not be re l ied upon to justify retention of improvements so 
permitted if the comprehensive plan provision or land use 
regulation does not  gain acknowledgment. 

{ - (dl The  provision^ o f  this subsection apply to 
applications for land use decisions, expedited land divisions and 
limited land use decisions submitted after February 17, 1993, and 
to comprehensive plan and land use r e g u l a t i o n  amendments 
adopted: - } 

{ - (A) A f t e r  June 1, 1991, pursuant to periodic review 
requirements under ORS 197.628, 197.633 and 197.636; - ) 

{ - (B) After June 1, 1991, to meet the requirements of DRS 
197.646; and - } 

{ - (C) After November 4 ,  1993. - ) 
( 4 )  The director shall issue certification of the 

acknowledgment upon receipt of an affidavit f r o m  the  board 
s t a t i n g  e i ther :  

(a) That no appeal was filed within t he  2L days allowed under 
ORS197.830 { - 9 - } { t (11) + } ;  

(b) The date the appellate decision affirming the adoption o f  
the amendment ar n e w  regulation became final, 

( 5 )  The board shall issue an affidavit f o r  the purpases of 
subsection ( 4 )  of this section within f i v e  days of receiving a 
val id  request from the  local  government. 

(6) After issuance of the notice provided in ORS 197.633, 
nothing in this section shall prevent the Land Canservation and 
Development Commission from entering an order  pursuant to ORS 
197.633, 197.636 or 197.644 to require a l oca l  government to 
respond to the standards of ORS 197.628. 

SSCTION 6. ORS 197.796 is amended to read: 
197.796- (1) An applicant for a l and  use decision, limited land 

use decision or expedited land division or  for a permit under oRS  
215.427 or 227.178 may accept a condition of approval imposed 
under ORS 215.416 or 227.175 and file a challenge to the 
condition under this section.  Acceptance by an applicant for a 
land use decision, limited land use decision, expedited land 
division or permit under ORS 215.427 or 223.178 of a conditjon o f  
approval 5mposed under ORS 215.416 or 227.175 does not constitute 
a waiver of the r ight  to challenge the condition of approval. 
Acceptance of a condition may include but is not limited to 
paying a fee, performing an act or providing satisfactory 
evidence o f  arrangements to pay the fee  or to ensure compliance 
with the condition. 

( 2 )  Any action f o r  damages under thia s ec t i on  shall be filed in 
the  circuit court of the county i n  which the application was 
submitted within 180 days of the date of the decision. 

( 3 )  (a) A challenge f i l e d  pursuant to t h i s  sec t ion  m a y  not be 
dismissed on t he  basis that the applicant did not request a 
variance t o  the  condition o f  approval or any other available form 
of r econs ide ra t ion  of t h e  challenged condition. However, an 
applicant: shall comply with ORS 197.763 (1) prior to appealing to , 

the Land Use Board of Appeals or bringing an action far damages 
in circuit court  and must exhaust a l l  local appeals provided in 
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t he  local comprehensive plan and Land use regu la t ions  before 
proceeding under this section. 

(b) In addition to the requirements of O R S  197.763 (5) , at the 
commencement of the i n i t i a l  public hearing, a statement shall be 
made to the applicant that the failure of the applicant to raise 
constitutional. or other issues relating to proposed conditions of: 
approval with sufficient specificity to a l l o w  t he  local 
government or its designee to respond to the issue precludes an 
action for damages in circuit cour t .  

tc) An applicant is not requi red  to raise an issue under this 
subsection unless the condition of approval is stated with 
sufficient specificity to enable the applicant to respond to the 
condition prior to the close of the final local hearing. 

( 4 )  In any challenge to a condition of approval that is subject 
to the Takings Clause of t he  Fifth Amendment to the United states 
Constitution, the local government shall have the burden of  
demonstrating compliance with the constitutional requirements for 
imposing t he  condition. 

( 5 )  In a proceeding in circuit court under t h i s  section, the 
court shall award costs and reasonable attorney fees to a 
prevailing party. Notwithstanding ORS 197.830 { - (15) - } 

{ + (17) + } ,  in a proceeding.before t h e  Land Use Board of 
Appeals under this sect ion,  the board shall award costs and 
reasonable attorney fees to a prevailing party. 

(6) This section appl i e s  to appeals by t he  applicant of a 
condition of approval and claims filed in s t a t e  court  seeking 
damages f o r  the unlawful imposition of conditions of approval in 
a land use decision, limited land use decision, expedited land 
division or permit under ORS 215.427 ar 227.178. 
SECTION 7. ORS 197.832 is amended to read: 
197.832. The Board Publications Account is established in the 

General Fund. All moneys in the account a r e  appropriated 
continuously to the Land U s e  Board of Appeals to be used f o r  
paying expenses incurred by the board under ORS 197.830 

{ - ( 7 )  - ] ( + (19) + ) .  ~isbursements of moneys from the 
account shall be approved by a member of the board. 
SECTION 8. ORS 197.835 is amended to read: 
197.835. (1) The Land U s e  Baard of Appeals shall review the  

land use decision or limited land use decision and prepare a 
final order affirming, reversing os'remanding the land use 
decision or limited land use derision. T h e  board shall adopt 
rules defining the circumstances in which it will reverse rather 
than remand a land use decision or l i m i t e d  l and  use decision that 
is not affirmed. 

( 2 )  (a) Review of a decision under ORS 197.830 to 197.845 shall. 
be confined to the record. 

(b) In the case of disputed allegations o f  standing, 
unconstitutionality o f  the decision, ex pa r t e  contacts, actions 
described in subsection (10) (a) (B) of t h i s  eectian or other 
procedural irregularities not shown in the record that, if 
proved, would warrant reversal or remand, the board may take 
evidence and make findings of fact on those allegations. The 
board shall be bound by any finding of fact: of the l o c a l  
government, special district or s t a t e  agency for which there is 
substantial evidence in the whole record. 

( 3 )  Issues shall be limited to those raised by any participant 
before the l o c a l  hearings body as provided by ORS 197.195 or 
197.763, whichever is applicable. 

(4) A petitioner may raise n e w  issues to the board if: 
(a) The local government failed to list the applicable criteria 
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for a decision under ORS 197.195 (31 ( c )  or 197.763 1 3 )  (bl , in 
which case a petitioner may raise new issues based upon 
applicable criteria that were omitted from the notice. However, 
the board may refuse to allow new issues to be raised if it finds 
that the issue could have been raised before the local 
government ; or 

(b) The local government made a land use decision or limited 
land use decision which is different from the proposal described 
in the notice to such a degree that t he  no t i ce  of the proposed 
action did not reasonably describe the local government's final 
action. 

(5) The board shall reverse or remand a land use decision not 
subject  to an acknowledged comprehensive plan and land use 
regulations if the decision does not comply with the goals. The 
board shall reverse or remand a land use decision or limited land 
use decision subject to an acknowledged comprehensive plan or 
land use regulation if the decision does not comply with the 
goals and the Land Consemation and Development Commission has 
issued an order under ORS 197,320 or adopted a new or amended 
goal under ORS 197.245 requiring the local government to apply 
the g o a l s  to the type of decision being challenged. 

(6) The board shall reverse or remand an amendment to a 
comprehensive plan if the amendment is not in compliance w i t h  t h e  
goals. 

(7) The board shall reverse or remand an amendment to a land 
use regulation or the adoption of a new land use regulation if: 

(a) The regulation is not i n  compliance w i t h  the comprehensive 
plan; or 

{b) The comprehensive plan does not contain specific policies 
or other provisions which provide the basis £or the regulatlion, 
and the regulation is not in compliance with the statewide 
planning goals. 

( 8 1  The board shall reverse or remand a decision involving the 
application of a plan or land use regulation provision if the 
decision is not in compliance with applicable provisions of the 
comprehensive plan or land use regulations. 

( 4 )  In addition to the review under subsections (1) to (5) of 
this section, the board shall reverse or remand the land use 
decision under review if the board finds: 

(a) The local government or special district: 
(A) Exceeded its jurisdiction; 
(B) Failed to follow the procedures applicable to the matter 

before it in a manner that prejudiced the substantial r i gh t s  of 
the petitioner; 

(C) Made a decision not supported by substantial evidence in 
the whole record; 

(D) Improperly construed the applicable l a w ;  or 
(E) Made an unconstitutionaS decision; or 
{b) The state agency made a decision that violated the goals. 
(10) (a) The board shall reverse a local government decision and 

order the local government to grant approval a£ an application 
fo r  development denied by the local government if the  board 
finds : 

(A) Based on the eviaence in the  record, that  the local 
government decision is outside the range of discre t ion  allowed 
the  loca l  government under its comprehensive plan am8 
implementing ordinances; or 

(B) That the local  governmeatts action was fo r  the purpose o f  
avoiding the requirements of ORS 215.427 or 227.178. 
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(b) If the board does reverse the decision and orders the  local 
government to grant approval of the application, the board sha l l  
award attorney fees to the applicant and against the local 
government. 
(11) (a) Whenever the findings, order and record are sufficient 

to allow review, and to the extent possible consistent w i t h  the 
time requirements of ORS 197.830 { - 1 - ] ( +  (16) + } ,  
the board shall decide all issues presented to it when reversing 
or remanding a land use  decision described in subsections ( 2 )  to 
(9) of this section or limited land use decision described in ORS 
197.828 and 197.195. 

(b)  Whenever the  findings are defective because of failure to 
recite adequate facts or Legal conclusions or failure to 
adequately iden t i fy  t he  standards or t h e i r  relation to the facts, 
but t he  parties identify relevant evidence in the record which 
clearly supports the decision or a part o f  the  decision, the 
board s h a l l  a f f i rm  the  decision or t he  part of the decision 
supported by t he  record and remand t he  remainder to the local 
government, with direction indicating appropriate remedial 
action. 

(12) The board may reverse or remand a land use decision under 
review due to ex parte  contacts or bias resulting from ex parte 
contacts with a member of the  decision-making body, only if the  
member of the  decision-making body did not comply with ORS 
215 -422 ( 3 )  ox 227.180 (3) , whichever is appl icable .  

(13) Subsection (12) o f  this section does not apply to reverse 
or remand of a land use decision due to ex parte contact or bias 
resulting from ex parte contact with a hearings officer. 

(14) The board shall reverse or remand a Land use decision or 
limited land use decision { - which - } { + that + } violates 
a commission order issued under ORS 137.328. 

(15) In cases in which a Local government provides a 
quasi-judicial land use hearing on a l imited land use decision, 
the requirements of subsections (12) and (13) of this section 
apply - 

(16) The board may decide cases before it by means of 
memorandum decisions and shall prepare full opinions only in such 
cases as it deems proper. 

( + (17) If the board remands a land use decision, t he  board 
shall specifically address and decide each issue raised in the 
appeal that, if standing alone, would have resulted in t he  
remand. The board shall identify t he  s p e c i f i c  deficiencies in 
each issue. + } 

SECTION 9. ORS 197.840 is amended to read: 
197.840. (1) The following periods of delay shall be excluded 

from the 77-day period within which the board must make a final 
decision an a petition under ORS 197.830 { - 4 - } { + 
(16;) + } :  

(a) Any period of delay up to 120 days resulting from the 
board's deferring all or part of its consideration of a petition 
f o r  review of a land use decision or limited land use decision 
that allegedly violates the goale if the decision has been: 

(A) Submitted for acknowledgment under ORS 137.251; or 
(B) Submitted to t he  Department of Land Conservation and 

Development as part  of a periodic review work program task 
pursuant to ORS 197.629 to 193.650 and not ye t  acknowledged. 

(b) Any period of delay resulting f r o m  a motion, including but: 
not limited to, a motion disputing the constitutionality of the 
derision, standing, ex parte contacts or other procedural 
irregularities not shown in the record. 
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{c) Any reasonable period of delay resulting from a request fo r  
a stay under ORS 197.845. 

(dl Any reasonable period of delay resulting from a continuance 
granted by a member.?£ the board on the member's own motion or at 
the request of one of the parties, if the member granted the 
continuance on the basis of findings that the ends of justice 
served by granting the cantinuance outweigh t h e  best i n t e ~ e s t  o f  
the public and the  parties in having a dec i s ion  within 77 days. 

( 2 )  { - MO - } { + A + ) period of delay resulting from a 
continuance granted by the board under subsection (1) (d) of th i s  
seet ion 

{ - shall - ) { + is not + } be excludable under this section 
unless the board sets fo r th  in the record, eikher orally or i n  
writing, its reasons for finding that the ends of justice served 
by granting the continuance outweigh the  best interests,of the 
public and the other parties in a decision within the 77 days. 
The factors the hoard shall consider in determining whether to 
grant a continuance under subsection (1) (d) of this sect ion in 
any case are as follows: 

(a) Whether the failure to grant a continuance in the 
proceeding would be likely to make a continuation of the 
proceeding impossible or reault in a miscarriage of justice; or 

(b) Whether the case is so unusual or so complex, due to the 
number of parties or the existence of novel questions of fact  or 
law, that it is unreasonable to expect adequate consideration of 
the issues within the 77-day time limit. 

( 3 )  { - No - } ( + II, c ) continuanceunder subsection 
(1) [dl of this section ( - shall - } { + may not + ) be 
granted because of  general congestion of t h e  board calendar or 
Lack of diligent preparation or attention to the  case by any 
member o f  the board ox any party. 

(4) The board may defer a l l  or part of its consideration of a 
land use decision or limited land use decision described in 
subsection (1) (a) of this section until the Land Conservatian and 
Development Commission has disposed of the acknowledgment 
proceeding described in subsection (I) (a) o f  th is  section. If the 
board deferred all or part of its considesatfon of a decision 
under this subsection, the board may grant a stay of the 
comprehensive plan provision, land use requlatian, limited land 
use decision or land use decision under ORS 197.845. 

SECTION 10. ORS 197.845 is amended to read: 
197.845. (1) Upon application of the petitioner, the ( + Land 

Use + } Board { + of Appeals + ) may grant a stay of a land use 
decision or limited land use decision under review if the 
pe t i t ioner  demonstrates: 

(a) A colorable claim of error in the land use decision or 
limited land use decision under review; and 

{b) That the petitioner will suffer irreparable injury if the  
stay is not granted. 

(2) If the board grants a stay of a quasi-judicial land use 
decision ox limited land use decision approving a specific 
development of land, it sha l l  rewire the pe t i t i one r  requesting 
the stay to give asl undertaking in the amount of $5,000. The 
undertaking shall be in addition to the filing fee and deposit 
for costs required under ORS 197.830 { - (9) - } { + 
(11) + } .  The board may impose other reasonable conditions such 
as requiring the petitioner to file a l l  documents necessary t o  
bring the matter to issue within specified reasonable periods of 
time . 

(3) If the board affirms a quasi-judicial land use decision or 
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limited land use decision for which a stay was granted under 
subsections (1) and (21 of this section, t he  board shall award 
reasonable attorney fees and actual damages resulting from the 
stay to t he  person who requested the land use decision or limited 
Land use decision from the Local government, special district or 

s t a t e  agency, aga ins t  the  person requesting t he  stay in an amount 
not to exceed the amount of the undertaking. 

(4) The board shall limit the effect of a stay of a legislative 
land use  decision to the geographic area or to particular 
provisions of the legislative decision for  which the petitioner 
has demonstrated a colorable c l a i m  of error and irreparable 
i n j u r y  under subsection 11) of this section. The board may impose 
reasonable conditions on a s tay  of a legislative decision, such 
as the giving of a bond or other  undertaking or a requirement 
that the petitioner file a l l  documents necessary to bring the 
matter to issue within a specified reasonable time period. 

SECTION 11. OBS 197.850 is amended to read: 
197.850. (1) Any party to a proceeding before the Land U s e  

Board of Appeals under ORS 197.830 to 197.845 may seek judicial 
review of a final order issued in those proceedings. 

(2) Notwithstanding the provisions of ORS 183.480 to 183.540, 
judicial review of orders issued under OR5 197.830 to 197.845 is 
solely  as provided in this section. 

(3) (a) Jurisdiction for judicial review o f  proceedings under 
ORS 197.830 to 197.845 i s  conferred upon the Court of A p p e a l s .  
Proceedings for jud ic ia l  review are instituted by filing a 
petition in the  Cour t  o f  Appeals. The p e t i t i o n  must be filed 
within 21 days following the date the board delivered or mailed 
the order upon which the petition is based. 

(b) Filing o f  the petition, as s e t  forth in paragraph (a )  of 
this subsection, and service of a petition on a l l  persons 
identified in the petition as adverse par t i e s  of record in t he  
board proceeding is jurisdictional and may not  be waived or 
extended. 

( 4 )  The petition must state the  nature of the order the 
petitioner desires reviewed. Copies o f  the  petition must be 
served by first class, registered or c e r t i f i e d  mail on t h e  board 
and a l l  o the r  parties of record in the board proceeding. 

( 5 )  Within seven days af te r  servfce of t h e  petition, the board 
shall t r a n s m i t  to the court t he  orjginal or adcertified copy o f  
t he  en t i r e  record o f  the proceeding under review, but, by 
stipulation of a l l  parties to the review proceeding, the record 
may be shortened. The court may tax a party  that  unreasonably 
refuses to stipulate to limit the record for t h e  additional 
costs. The court  may require or permit subsequent corrections or  
additions t o  the record when deemed desirable .  Except as 
specifically provided in this subsection, the court may not tax  
the cost of the record to the  p e t i t i o n e r  or any intervening 
party. H o w e v e r ,  the court may tax  such c o s t s  and the cost of 
transcription of record to a party filing a frivoLous petition 
f o r  judicial review. 

(6) Petitions and briefs must be filed within time periods and 
in a manner established by the Court of A p p e a l s  by rule. 

( 7 ) ( a )  The court shall hear era1 argument within 4 3  days of t he  
date of transmittal of the record. 

(b) The court may hear ora l  argument more than 4 9  days from the 
date of transmittal of the record provided the court determines 
that the ends of justice served by holding oral  argument on a 
later day outweigh the  best interests of t he  public and the 
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parties. The court shall not hold oral argument more than 4 9  days 
from the date of transmittal of the record because of general 
congestion of the court calendar or lack of diligent preparation 
or attention to the case by any member of the  court or any party, 

( c )  The court shall set forth in writing a determination to 
hear oral argument more than 49 days from the date the  record is 
transmitted, together with the reasons for its determination, and 
shall provide a copy to the parties.  The court shall schedule 
o r a l  argument as soon as practicable thereafter. 

(dl m making a determination under paragraph (bl of this 
subsection, t h e  court shall consider: 

(A) Whether the case is so unusual or complex, due to the 
number of parties or the existence of novel questions of law, 
that 4 9  days is an unreasonable amount of time $or the parties to 
brief the case and for the court to prepare f o r  oral argument; 
and 

(B) Whether the failure to hold oral argument at a l a t e r  date 
l i k e l y  would result in a miscarriage af j u s t i c e .  

( 8 )  ~udicial review of an order issued under ORS 197.830 to 
197.845 shall be confined to the record. The court shall not  
substitute its judgment for that of the board  as to any issue of 
f a c t .  

(9) The court  may affirm, reverse or remand the order. The 
cour t  shall reverse or remand the order only if it finds: 

(a )  The order to be unlawful in substance or procedure, but 
error in procedure i s  not cause fo r  reversal ox remand unless t he  
court finds that substantial rights of t he  petitioner were 
prejudiced thereby; 

(b) The order to be unconstitutional; or 
( c )  The order is not supported by substantial evidence in the 

whole record as to f a c t s  found by the baard under ORS 197.835 
( 2 1 .  
(10) The Court af Appeals shall issue a f FnaL order on the 

petition for judic ia l  review with the greatest possible 
expediency. 

(11) If t he  order of t he  board is remanded by the Court of 
Appeals or the Supreme Court, the board shall .  respond to the 
court's appellate judgment  within 30 days. 

112) A pasty must f i l e  with the board ah undertaking w i t h  one 
or more sureties insuring that the party w i l l  pay a l l  costs ,  
disbursements and attorney fees awarded aga ins t  the party by the 
Court of Appeals if: 

(a)  The party appealed a decision of the  board to the Court of 
Appeals; and 

(b) In making the decision being appealed to the Court of 
Appeals, the board awarded attorney fees and expenses against 
that pastyunder ORS 197.830 { - 5 - } { + ( 1 7 ) ( b )  or 
( c )  + ) .  

(13) Upon entry of its final order, the court shall award 
attorney fees and expenses to a party w h o  prevails on a claim 
that an approval condjtion imposed by a l o c a l  government on an 
application f o r  a permit pursuant to ORS 215.416 or 227.175 is 
unconstitutional under section 18, Article I, Oregon 
Constitution, or the Fifth Amendment to the United States 
Constitution. 

(14) ~ d e  undertaking required in subsection 112 1 of this 
section must be filed with the board and served on the opposing 
part ies  within 10 days after the da te  the p e t i t i o n  was filed with 
the Caurt of Appeals. 
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SECTION 12. OR5 215.416 is amended to read: 
215.416. (1) When requi red  or authorized by the ordinances, 

ru l e s  and regulations of a county, an owner of land may apply in 
writing to such persons as the governing body designates, f o r  a 
permit, in the manner prescribed by the governing body. The 
governing body shall establish fees  charged for processing 
pemits at an amount no more than the  a c t u a l  or average cost: of 
providing that service. 

( 2 )  The governing body shall establish a consolidated procedure 
by which an applicant may apply at one time for a l l  permits or 
zone changes needed for a development p r o j e c t .  The consolidated 
procedure shall be subject to the t i m e  l imi ta t ions  set out in DRS 
215.427. The consolidated procedure shall be available f o r  use at: 
the option o f  t he  applicant no later than the t i m e  of the first 
periodic review of the  comprehensive plan and land use 
regulations. 

( 3 )  Except as provided in subsection (11) of this section, the 
hearings officer shall hold at least one public hearing on the 
application. 

( 4 )  The application shall not be approved if the proposed use 
of land is found to be in conflict w i t h  the  comprehensive plan of 
the county and other applicable land use regulation or ordinance 
provisions. The approval may include such conditions as are 
authorized by statute or county legislation. 

( 5 )  Hearings under this section shall be held only af te r  notice 
t o  the  applicant and also notice to other persons as otherwise 
provided by Law and shall otherwise be conducted in conformance 
with the provisions of ORS 197.763. 

(6) Notice o f  a public hearing on an application submitted 
under this section shall be provided to the owner of an airport: 
defined by the Oregon Department of  viat ti on as a 'public use 
airport' i f :  

(a} The name and address of the  airport owner has been provided 
by the Oregon Department of Aviation to the county planning 
authority; and 

(b) The property subject to the  land use hearing is: 
(A) Within 5,000 f e e t  of the  side or end of a r u n w a y  of an 

airport  deteimined by the  Oregon Department of Aviation to be a 
visual airport7; or 

(B)  Within 1 0 , 0 0 0  feet of the side or end of the  runway of an 
airport determined by the Oregon Depar tment  of Aviation to be an 

instrument airport. ' 
(7) Notwithstanding the provisions of subsection (6) of this 

section, not ice  of a land use hearing need n o t  be provided as s e t  
forth in subsection (6) of this section if the zoning permit 
would only allow a structure less than 35 feet in height and the 
property is l oca ted  outside the runway 'approach surface' as 
defined by the Oregon Department of Aviation. 

( 8 ) ( a )  Approval or denial of a permit appl ica t ian  shall be 
based on standards and criteria which shall be s e t  forth in the 
zoning ordinance or other appropriate ordinance or regulation of 
the county and which shall relate approval or denial of a permit 
application to the zoning ordinance and comprehensive plan f o r  
the area in which the proposed use of land would occur and to t he  
zoning ordinance and comprehensive plan far the county as a 
whole. 

{ b ) When an ordinance 'establishing approval standards is 
required under ORS 197.307 to provide only clear and objective 
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standards, the standards must be clear and objective on t he  face 
of the ordinance. 

(9) Approval ox denial o f  a permit or expedited land division 
shall. be based upon and accompanied by a br ief  statement that 
explains t he  criteria and standards considered relevant to the 
decision, sta tes  the facts relied upon in rendering the  decision 
and explains the justification f o r  the dec is ion  based on the 
criteria, standards and f a c t s  set forth. 
, (10) Written notice of the approval or denial shall be given to 
a l l  parties t o  the proceeding. 

(11) (a) (A1 The hearings officer or such o t h e r  person as the 
governing body designates may approve or deny an application for 
a permit without a hearing if the hearings of f ice r  or other 
designated person gives notice o f  the decision and provides an 
opportunity f o r  any person who is adversely affected or 
aggrieved, or who is entitled to notice under paragraph (c) of 
this subsection, to file an appeal. 

(B) Written notice of the decision shall be mailed to those 
persons described in paragraph Ic) of this subsection. 

(C) Notice under this subsection shall comply w i t h  ORS 197.763 
13 ) (a) , t c) , ( g )  and (h) and shal J describe t h e  nature of the 
decision. In addition, the notice shall s t a t e  that  any person who 
is adversely affected or aggrieved or who is entitled to written 
notice under paragraph (c) of this subsection may appeal the 
decision by filing a written appeal in the manner and w i t h i n  the 
t i m e  period provided in the county's land use regulations. A 
county may  not: establish an appeal period that is less than 12 
days from the date the written notice of decision required by 
this subsection was mailed. The notice shall state that the 
decision w i l l  not become final u n t i l  t he  per iod for filing a 
l o c a l  appeal has expired. The notice also shal l  state that a 
person who  is mailed written notice af the dec i s ion  cannot appeal 
the  dec is ion  directly to the Land Use Board of Appeals under ORS 
197.830. 

(Dl An appeal from a hearings officer's decis ion made without 
hearing under t h i s  subsection shall be to the  planning commission 
or governing body of the county. A n  appeal from such other person 
as the governing body designates ahall be to a hearings officer, 
the planning commission or t he  governing body. In either case, 
the appeal shall be to a de novo hearing. 

(E) The de novo hearing required by subparagraph (D) of this 
paragraph shall. be the initial evidentiary hearing required under 
ORS 197.763 as the basis for an appeal to the  Land Use Board of 
Appeals. At the de novo hearing: 

(i) The applicant and. other parties sha l l  have the same 
opportunity to present testimony, arguments and evidence as they 
would have had in a hearing under subsection ( 3 )  of this section 
before the decision; 

(ii) The presentation af testimony, arguments and evidence 
shall not be limited to issues raised in a notice af  appeal; and 

(iii) The decision maker shall consider a l l  relevant testimony, 
arguments and evidence that are accepted at t h e  hearing. 

(b) If a local government provides only a notice of the 
opportunity to request a hearing, the  loca l  government may charge 
a fee for t he  i n i t i a l  hearing. The maximum fee f o r  an initial 
hearing shall be the  cost to t he  local government of preparing 
for and conducting the appeal, or $250, whichever is less. If an 
appellant prevails at the hearing or upon subsequent appeal, the 
fee f o r  the initial hearing shall be refunded. The fee allowed in 
this paragraph shall not apply to appeals made by neighborhood ox 



community organizations recognized by the governing body and 
whose boundaries include the site. 

( c )  (A) Notice of a decision under paragraph (a) of this 
subsection sha l l  be provided t o  the applicant and t o  t he  owners 
of record o f  property on the most recent property tax assessment 
r o l l  where such property i s  located: 

(i) Within 100 feet o f  the  property that is the subject of the 
notice when the subject property is wholly or in part  within an 
urban growth boundary; 

(ii) Within 2.50 feet of the property that i s  the sub jec t  of the 
not ice  when the subject property is outside an urban growkh 
boundary and not within a farm or forest zone; or 

Iiii) Within 750 fee t  of the property t h a t  is the subject of 
the notice when the subject property is w i t h i n  a farm or forest 
zone. 

(B) Notice shall a l s o  be provided to any neighborhood or 
cornmuniky organization recognized by the governing body and whose 
boundaries include the s i t e .  

(C) At the discretion of the applicant, the local government 
also sha l l  provide notice to t he  Depar tment  of Land Conservation 
and Development. 

(12) A decision described in ORS 215.402 ( 4 )  (b) shall: 
(a) Be entered in a registry available to the public setting 

fo r th  : 
(A) The street  address or  other easily understood geographic 

reference t o  the subject property; 
(B) The date of t he  decision; and 
(C) A description of the decision made. 
(b) Be subject to the jurisdiction of the Land Use Board o f  

Appeals i n  the  same manner as a l i m i t e d  land use decision. 
( 6 )  Be subject to the appeal period described in ORS 197.830 
{ - 5 b - 1 { + (7) (b) + 1 
(13) A t  the option of  the applicant, t he  l o c a l  government shall 

provide notice of t he  decision described i n  ORS 215.402 (4) (b) in 
the manner required by ORS 197.763 ( 2 1 ,  in which ease an appeal 
to the board shall be filed within 21 days of the decision. The 
notice shall include an explanation of appeal rights. 

(14) Notwithstanding the requirements of t h i s  section, a 
Limited land use decision s h a l l  be subject  to the requirements 
s e t  f o r t h  in ORS 197.195 and 197.828. 
SECTION 13. ORS 227.175 is amended to r ead :  
227.175. (1) When required or authorized by a city, an owner of 

land may apply in writing to the hearings o f f i c e r ,  or such other 
person as the  city council designates, for a permit or zone 
change, upon such forms and in such a manner as the c i t y  council 
prescribes. The governing body shall establish fees charged for 
processing permits at an amount no more t h a n  the actual  or 
average cost of providing that service. 

( 2 )  The governing body of the c i t y  shall e s t a b l i s h  a 
consolidated procedure by which an appl ican t  may apply at one 
time for all permits ar zone changes needed f o r  a development 
projec t .  me consolidated procedure shall b e  subject ta the  time 
limitations set out: in ORS 227.178. T h e  consolidated procedure 
shall be available for use at the op t ion  of t he  applicant no 
later than the time of the first periodic r e v i e w  of the  
comprehensive plan and land use regulations. 

( 3 )  Except as provided in subsection (10) of this section, t he  
hearings officer shall bold at leas't one public hearing on the  
application. 

( 4 )  The application shall not be approved unless the proposed 
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development of land would be i n  compliance with the comprehensive 
plan f o r  the city and other applicable land use regulation or 
ordinance provisions. The approval may include such conditions a s  
are authorized by ORS 227.215 or  any c i t y  Legislation. 

(5) Hearings under this section may be held only a f te r  notice 
t o  the applicant and other interested persons and shall otherwise 
be conducted in conformance with the provisions of ORS 197.763. 

(6) Notice of a puhlic hearing on a zone use application shall 
be provided to the owner of an airport ,  defined by the Oregon 
Department of  viat ti on as a 'public use airport' if: 

(a) The name and address of the airport owner has been provided 
by the Oregon Department of Aviation to the c i ty  planning 
authority; and 

(b) The property sub jec t  to the zone use hearing is : 
(A) Within 5,000 feet of the side or end o f  a runway of an 

a i r p o r t  determined by the  Oregon Department of Aviation ta be a 
visual airport1; or 

(B) Within 10,000 feet of the side or end of the runway of an 
a i r p o r t  determined by the Oregon Department: of Aviation to be an 
I instrument airport. ' 
(7) Notwithstanding the provisions of subsection (6) of this 

section, notice o f  a zone use hearing need only be provided as 
set f o r t h  in subsection (61  of this section if the permit or zone 
change would only allow a structure less than 35 feet in height 
and the property is located outside of the runway 'approach 
surface1 as defined by the Oregon Department of Aviation. 

( 8 )  If an application would change the zone of property that 
includes a l l  or pa r t  of a mobile home or manufactured dweLling 
park as defined in ORS 346.003, the governing body shall give 
written notice by first class mail to each existing mailing 
address for tenants of the mobile home or manufactured dwelling 
park at Least 20 days but not  more than 4 0  days before the date 
of the first hearing on the application. The governing body may 
require an applicant for such a zone change to pay the costs of 
such notice. 

(9) The failure o f  a tenant or an airport  owner to receive a 
notice which was mailed shall not invalidate any zone change. 

(10) (a) (A) The hearings officer or such other .person as the 
governing body designates may approve or deny an application fo r  
a pemit  without a hearing if the hearings of f i ce r  or other 
designated person gives not ice  of the decision and provides an 
opportunity for any person who is adversely affected or 
aggrieved, or who i s  en t i t l ed  to not ice  under paragraph ( c )  of 
this subsection, to file an appeal. 

(B) Written notice of the decision sha l l  be mailed t o  those 
persons described in paragraph ( c )  oE this subsection. 

(C) Notice under this subsection shall comply with ORS 197.763 
(3) (a) , ( c )  , Ig) and (h) and shall describe the  nature of the 
decision. In addition, the notice shall s t a t e  that any person who 
is adversely affected ox aggrieved ox who  is entitled to written 
notice under paragraph (c) af t h i s  subsection may appeal. the 
decision by filing a written appeal in the manner and wi th in  the 
time period provided in the city's land use regulatians. A city 
may not establish an appeal period that i a  less than 12 days from 
the  date t he  written notice of decision required by this 
subsection was mailed. T h e  notice sha l l  state that: the decision 
will not become final until the period for f i l i n g  a local appeal 
has expired. The notice also shall state that a person who is 
mailed written not ice  of the decision cannot appeal the decision 

http:/lwww.leg. state .or.us/l lreglmeasuredhb2600 .dir/hb26 1 0 .intso .html 
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direct ly to t h e  Land Use Board of Appeals under ORS 197.830. 
(D) An appeal from a hearings officer's decision made without 

hearing under this subsection shall be to the planning commission 
or governing body o f  the c i t y .  An appeal from such other person 
as the governing body designates shall  be to a hearings off icer ,  
the planning commission or the governing body. In e i the r  case, 
the appeal shall be to a de novo hearing. 

{E) The de novo hearing required by subparagraph ID)  o f  this 
paragraph shall be the i n i t i a l  evidentiary hearing required under 
ORS 197.763 as  the  basis for an appeal to the Land Use Board of 
Appeals. At the  de novo hearing: 

(i) The applicant and other parties shall have the same 
opportunity to present testimony, arguments and evidence as they 
would have had in a hearing under subsection ( 3 )  of this section 
before the decision; 

(ii) The presentat ion of testimony, arguments and evidence 
shall not be limited to issues raised in a notice o f  appeal; and 

(iii) The decision maker shall consider all relevant testimony, 
arguments and evidence t h a t  are accepted at t he  hear ing ,  

(b) Ef a local government provides only a notice of the 
opportunity to reguest a hearing, the  local government may charge 
a f e e  for the initial hearing. The maximum f e e  f o r  an in i t i a l ,  
hearing shall be the cost to t he  local government of preparing 
f o r  and conducting the appeal, or $250, whichever is Less. If an 
appellant prevails at the hearing or upon subsequent appeal, the 
fee fo r  t he  initial hearing shall be refunded. The f e e  allowed in 
this paragraph shall not apply to appeals made by neighborhood or 
community organizations recognized by t he  governing body and 
whose boundaries include the sLte. 

(cl (A) Notice of a decision under paragraph (a) of this 
subsection shall be provided to t he  applicant a.nd to the owners 
of record of property on the m o s t  recent property tax  assessment 
r o l l  where such property i s  located: 

(i) Within 100 feet o f  the property that is the sub jec t  of the 
notice when the subject: property is wholly or in part  within an 
urban growth boundary; 

' (ii) WithLn 250 f e e t  o f  the property that  is the subject  of the 
notljce when the subject property is outside an urban growth 
boundary and not w i t h i n  a farm ar fores t  zone; or 

(iii) Within 750 feet of the property that is t he  subject of 
the notice when t he  subject  property is within a farm ar forest 
zone. 

(BE Notice shall also be provided to any neighborhood or 
community organization recognized by the governing body and whose 
boundaries include t h e  site. 

(C) A t  the discretion of the applicant, the l o c a l  government 
a l s o  shall provide notice to the Department of Land Conservation 
and Development. 

(11) A decision described in ORS 223.160 ( 2 ) ( b )  shall: 
(a) Be entered in a registry available to the public setting 

forth : 
(A) The street  address or other eas i ly  understood geographic 

reference to the subject property; 
(B) The date of the decision; and 
(C )  A description of t he  decision made. 
(b) Be subject to t he  jurisdiction of the Land Use Board sf 

Appeals in the same manner as a l i m i t e d  l a n d  use decision. 
( c )  Be subject ta the appeal period described in ORS 197.830 
{ - 5 b - } ( + (7) (b) + j .  
(12) At the option of the applicant, the local government shall 
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provide notice af t he  decision described in ORS 227.160 ( 2 ) ( b )  in 
the  manner required by ORS 197.763 ( 2 ) ,  in which case an appeal 
to the board shall be filed within 21 days of the decision, me 
notice shall include an explanation of appeal rights. 

(13) Notwithstanding other reguirements of this sect ion,  
limited land use decisions shall be sub jec t  to the  requirements 
set forth in ORS 197.195 and 197.828. 
SECTION 14. { + The amendments to ORS 196.115, 197.625, 

197.796, 197.830, 197.832, 197.835, 197.840, 197.845, 197.850, 
215.412, 215.416, 227.110 and 227.175 hy sections 1 to 13 of this 
2011 A c t  apply to notices o f  intent tohappeal filed with the  Land 
Use Board of Appeals under ORS 197.830 (1) on o x  af te r  the 
effective date of this 2011 A c t .  + ) 

- - - * - - - * - -  
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76th OREGON LEGISLATIVE ASSEMBLY--2011 Regular Session 

NOTE: Matter within { + braces and plus s igns + ) in an 
amended sect ion is new. Matter within { - braces and minus 
signs - } is existing l a w  to be omitted. New sections are within  

( + braces and plus signs + ) . 

LC 1938 

House Bill 2182 

Sponsored by Representative XRIEGER; Representatives ESQUI'VEZ, 
SCHAUFLER (Presession filed.) 

The following summary is not prepared by t h e  sponsors of the  
measure andtis not a part of the body thereof subject to 
consideration by the Legislative Assembly. ft is an editor's 
brief statement of the essential features of t he  measure as 
introduced. 

7 
Modifies basis for petitioning Land Use Board of Appeals f o r  

review of land use decisions or limited land use decisjons. 
Requires person that does not o m  real proper ty  adjacent to use 
or to real property that  is subject  of land use  decision or 
limited land use decision to post deposit to cover attorney fees 
and costs of expert witnesses required by applicant to establish 
t h a t  use  or change to real property meets applicable standards. i 

A BILL FOR AN ACT 
Relating to land use appeals; creating new provisions; and 

amending ORS 196.115, 197.625, 197.796, 197.830, 197.832, 
197.835, 197.040, 197.845, 197.850, 215.416 and 227.175. . 

Be It Enacted by the People of t he  State of Oregon: 
SECTION 1. ORS 197.830 is amended to read: 
197.830. (1) Review of land use decisions or limited land use 

decisions under ORS 197.830 to 197.845 shall be commenced by 
filing a notice of intent to appeal with t h e  Land Use Board of 
Appeals. 

(2) Except as provided in OBS 197.620 - (1) and (2) - } , a 
person m a y  petition t he  board f o r  review of a land use decision 
or l i m i t e d  land use decis ion  if the person: 

(a) F i l e d  a notice of intent to appeal t h e  decision as provided 
in subsection (1) of this section; and 

(b) Appeared before the local government, special district or 
s t a t e  agency orally or in writing. 

{ + ( 3 )  Except as provided in ORS 197.620, in addition to the 
requirements of subsection (2) of this section, if a person does 
not own, or have an ownership interest in, real property that is 
adjacent to a u s e  or to real property that is a subject of  the 
land use decjsion or limited land use decision to be reviewed by 
the board, the person may petition for review of the decision 
only after making a deposit with the  board, as determined by rule 
of t he  board, to cover the cost of expert witnesses and attorney 
fees required by the applicant to establish that the use or the 
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change to the real property meets the applicable standards. 
(4 )  Subsection 13) of this section does n o t  apply to loca l  

governments, special districts, s t a t e  agencies or the applicant 
before the  local government. + } 

{ - 3 - } ( +- (5) + ) If a local government makes a land 
use decision without providing a hearing, except as provided 
under ORS 215.416 (11) or 227.1-75 (IQ), or the local government 
makes a land use decision that is different from t he  proposal 
described in the  notice of hearing to such a degree that the 
notice of the proposed action did not reasonably describe the 
local government's final actions, a person adversely affected by 
the decision may appeal the decision to the board under this 
section: 

la) Within 21 days of actual notice where not ice  is required; 
or 

(b) Within 21 days of the date a person k n e w  or should have 
known of the decision where no notice is required. 

{ - 4 - } { + ( 6 )  + } If a local government makes a land 
use decision without a hearing pursuant t o  QRS 215.416 (11) ox 
227.175 (10) : 

la) A person who was not provided mailed no t i ce  of the  decision 
as required under ORS 215.416 (11) (c) or 227.175 (LO) Ic) may 
appeal the decision t o  the board under 'chis sec t ion  within 21 
days of receiving actual notice of the decision. 

(b) A person who i s  not en t i t l ed  t o  notice under ORS 225,416 
(11) (c) or 227.175 (10) (c) but who is adversely affected or 
aggrieved by the decision m a y  appeal the decision t o  the board 
under this section within 21 days after the expirat ion of the  
period fo r  filing a local, appeal o f  the decishon established by 
the  Local government under ORS 255.416 (11) (a) or 227.175 
(10) (a1 . 

( c I  A person who receives mailed notice a£ a decision made 
without a hearing under ORS 215.416 (11) or 227.175 (10) may 
appeal the  decision ta the board under this sec t i on  within 21 
days of receiving actual notice of the nature of the  decision, if 
the mailed not ice  af the decision did not reasonably describe the 
nature of t h e  decision. 

(d) Except as provided in paragraph (c) of this subsection, a 
person who receives mailed notice sf a decisjon made without a 
hearing under oRS 215.416 (11) or 227,175 (10) may not appeal the 
decision to the board under this section. 

{ - ( 5  - } { + (7) + } If a Local government makes a 
limited land use decision which, is different from the proposal 
described in the notice to such a degree t h a t  the  notice of the 
p~oposed action did not reasonably describe t h e  local 
government's final actions, a person adversely affected by the 
decision may appeal the  decision to the  board under this section: 

(a) Within 21 days o f  actual notice where notice is required; 
or 

(b) Within 2 2  days of the  date a person knew or should have 
known of the decision where no not ice  i s  required. 

( - ( 6  a - } { + ( 8 )  (a) + ) Except a s  provided in 
paragraph (b) of this subsection, the  appeal periods described in 
subsections { - ( 3 1 ,  ( 4 )  and - } (53 { + , (6) and (73 + ) of 
this section shall not exceed three years a f t e r  the date of the  
decision. 

(b) If notice of a hearing or an administrative decision made 
pursuant to ORS 197.195 or 197.763 is required but has not been 
provided, the provisions of paragraph (a) of this subsection do 
not apply. 
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{ - ( 7  a )  - } { + (9) (a) + ) Within 21 days af ter  a notice 
of i n t en t  to appeal has been filed with the board under 
subsection (1) of this section, any person described in paragraph 
(b) of this subsection may intervene in and be made a party to 
the review proceeding by filing a motion to intervene and by 
paying a filing f e e  of $100. 

(b) Persons w h o  may intervene in and be m a d e  a party to the 
review proceedings, as set forth in subsection (1) of this 
section, are: 

(A) The applicant who initiated the ac t ion  before t he  local 
government, special d i s t r i c t  or state agency; or 

(B) Persons who appeared before the l o c a l  government, special 
district or state agency, orally or in writ ing.  

( c )  Fai lu re  to comply w i t h  the deadline o x  to pay the filing 
fee s e t  f o r t h  in paragraph (a) o f  this subsection shall result in 
denial of a motion to intervene. 

{ - 8 - } { + {LO) + ) I f  a s t a t e  agency whose order, 
rule, ruling, policy or other action is at i s sue  is not a party 
to the proceeding, it may file a brief with the board as if it 
were a party. The brief shall be due an the same date the 
respondent's brief is due and shall be accompanied by a filing 
fee of $100. 

{ - (5) - } + (11) + } A notice of i n t e n t  to appeal a 
land use decision or limited Land use decision shall be filed not  
l a t e r  than 21 days a f t e r  the date the decis ion sought to be 
reviewed becomes final. A notice of in ten t  to appeal plan and 
land use regulation amendments processed pursuant to OBS 197.610 
to 147.625 shall be filed not later than 21 days a f t e r  notice o f  
the decision sought to be reviewed is mailed or otherwise 
submitted to parties entitled to notice under  ORS 197.615. 
Failure t o  include a certificate of mailing with the notice 
mailed under ORS 197.615 shall. not  render the notice defec t ive .  
Copies of the notice of intent to appeal. shall be served upon the 
local government, s p e c i a l  d i s t r i c t  or state agency and the 
applicant of record, if any, in the local government, special 
district or state agency proceeding; The n o t i c e  shall be served 
and filed in the £om and manner prescribed by rule o f  the board 
and shall be accompanied by a filing fee of $200 and a deposit 
fo r  costs to be established by the board. If a petition for 
review is not filed with the board as required in subsections 

{ - 0 a 1 1  - } { + (12)'and (13) + ) of this section, 
t he  filing fee and deposit shall be awarded to the l o c a l  
government, special district or state agency as cost of 
preparation of the record. 

{ - ( ( a  - ) { + ( L Z ) ( a )  + ) Within  21 days af ter  
service of the no t i ce  of intent to appeal, t h e  l o c a l  government, 
special district or state agency shall t ransmi t  to the board the  
original or a ce r t i f i ed  copy of the entire record of the 
proceeding under review. By stipulation of all. parties to the 
review proceeding t he  record may be shortened. The board may 
require or permit subsequent corrections to the record { + . + ) 

( - ; - } However, the  board s k l l  issue an order on ahmetion 
objecting to the record wi th in  60 days o f  receiving the motion. 

(b) Within 10 days after service o f  a not ice  of i n t en t  to 
appeal, the board shall provide notice to the petitioner and the 
respondent of their option to enter into mediation pursuant to 
ORS 197.860. Any person moving to intervene s h a l l  be provided 
such notice within seven days after a motion to intervene is 
filed. The notice required by t h i s  paragraph shall be accompanied 
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by a statement that mediation information or assistance may be 
obtained from the Department of Land Conservation and 
Development. 

{ - 1 - ) { + (13) + } A petition Eor r e v i e w  of  the land 
use decision or limited land use decision and supporting br ie f  
shall be filed with the board as required by t he  board under 
subsection { - 3 - } { + (151 + ) o f  this sec t ion .  

{ - 2 - ) { + (14) + } The petition shall include a. copy 
of the  decision sought to be reviewed and shall state: 

(a) The facts that establish that the pet i t ioner  has standing. 
[b) The date of the decision. 
( c )  The issues the petitioner seeks to have reviewed. 

{ - ( 3 )  a - } { + (15) (a) + ) The board shall adopt rules 
establishing deadlines for filing petitions and briefs and ,for 
oral argument. 

(b) At any t i m e  subsequent to t he  f i l i n g  of a notice of intent 
and p r i o r  to t h e  date set for filing the record, or, on appeal of 
a decision under ORS 197.610 to 197.625, prior to the filing of 
the respondentls br ief ,  the  local government or state agency may 
w i t h d r a w  its decision for purposes of reconsideration. If a 
local government or s t a t e  agency withdraws an order for purposes 
of reconsideration, it shall, within such t i m e  as the board may 
allow, affirm, modify or reverse its decision. If the petitioner 
is dissatisfied with the Local government or agency action aftew 
withdrawal for purposes of reconsideration, the petitioner may 
r e f i l e  t h e  notice of intent and the review shal l  proceed upon t he  
revised order. An amended notice o f  i n t e n t  shall not be required 
if the l o c a l  government or state agency, on reconsideration, 
affirms the order or modifies the order w i t h  only minor changes. 

{ - 1 - ] ( -+ (16) + } Theboard shall issue a final 
order within 77 days after t he  date of transmittal of the record. 
If the order is not issued with in  77 days t h e  applicant may apply 
in Marion County or 'the c i r cu i t  court of the county where the 
application was f i l e d  f o r  a writ of mandamus to compel the board 
to issue a final order. 

- 1 a - } { + (17) (a) + ) Upon entry of i t s  final 
order the board may, in its discretion, award costs to the 
prevailing party including the cost af preparation of the  record 
if the prevailing party is the local government, spec ia l  district 
or s t a t e  agency whose decision is under review. The deposit 
required by subsection 

{ - (9) - } { + (11) .t } of this section shall be applied to 
any costs charged against the pe t i t i one r .  

(b) The board shall also award reasonable attorney fees and 
expenses to the prevailing party against any other party who the 
board finds presented a position without probable cause to 
believe t he  position was well-founded in law or on factually 
supported information. 

{ - 1 - } { + (18) + } Orders issued under this section 
may be enforced in appropriate judicial proceedings. 

( - 7 (a} - } { + (19) (a) + } The board shall provide for  
the publication of i t s  orders that are n E  general public interest 
in the form it deems best adapted fox public convenience. T h e  
publications shall constitute t he  official reparts of the board. 

{b) Any moneys collected ar received from sales by the board 
shall be paid into the Board Publications Account established by 
ORS 197.832. 

{ - ( 8 )  - } { -k (20) + } Except f o r  any sums collected for 
publication of board opinions, all fees co l lec ted  by the board 
under this section that are not awarded as costs shall be paid 
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over to the  State Treasurer to be credited t o  the General Fund. 
SECTION 2 .  ORS 196.115 is amended to read: 
196.115. (1) For purposes of judicial rev iew ,  decisians of the 

Columbia River Gorge Commission { - shall be - } { + are 
+ }subject  to review sole ly  as provided in this section, except: 

as otherwise provided by the Columbia River Gorge National Scenic 
A r e a  A c t ,  P.L. 99-663. 

( 2 ) ( a )  A final action or order by the commission in a review or 
appeal of any action of the commission pursuant to section 10(c) 
or 15(b) ( 4 )  o f  the Columbia River Gorge Nat ional  Scenic Area A c t ,  
or a final action or order by t he  commission in a review or 
appeal of any action of a county pursuant to sectf on 5.5 (a) (2) or 
L 5 ( b )  ( 4 )  of the Columbia River Gorge National Scenic Area Act, 
shall be reviewed by the Court of Appeals o n , a  petition fo r  
judicial review filed and served as provided in subsections ( 3 )  
and ( 4 )  o f  this section and ORS 183.482. 

(b) On a petition for  judicial review under paragraph (a) of 
this subsection the Court of Appeals also shall review the action 
of the county tha t  is the subject of the commissionls order, if 
requested in the petition. 

( c )  The  Court of Appeals shall issue a final order on review 
under this subsection within the time limits provided by OBS 
197.855. 

(dl In lieu of judicial review under paragraphs (a )  and (b) of 
this subsection, a county action may be appealed to the Land Use 
Board of.Appeals under ORS 197.805 to 197.855. A notice of in ten t  
to appeal the county's action shall be filed not later than 22 
days af te r  the commissionls order on the county action becomes 
final. 

(e) Notwithstanding ORS 197.835, the scope of review in an 
appeal pursuant t o  paragraph (dl of this '  subsection shall not 
include any i s s u e  relating t o  interpretation or implementation of 
the  Columbia River Gorge National Scenic Area Act, P . L .  99-663, 
and any issue related to such interpretation ar implementation 
shall be waived by the filing of an appeal under paragraph (dl of 
this subsection. 

(f) After county Land use ordinances are approved pursuant to 
sections 7 (b) and 8 (h) to ( k )  of the Columbia River Gorge 
National. Scenic Area Act, P.L. 99-663, the  Land Use Board of 
Appeals shall not review land use decisions withjn the general 
management area or special management area f o r  compliance w i t h  
the statewide planning goals. The limitation of this paragraph 
shall not apply if the Land Conservation and Development 
Commission decertifies the management plan pursuant to ORS 
196.107. 

13 )  (a) If a petition for judicial review of a commission order 
is filed pursuant to subsection (2) (a) o f  this section, the 
procedures to be followed by t he  parties, the commission and the  
court, and the court's review, shall be in accordance with ORS 
183.880, 183.482 (1) to (7), 183.485, 583.486, 183.430 and 
183.497, except as this section or the Columbia River Gorge 
National scenic Axea Act, P.L. 99-663, otherwise provides. 

(b) Notwithstanding any provision of ORS 183.482: 
(A}  The commission shall transmit the original record or the 

certified copy of the entire record within 21 days after service 
of a pe t i t i on  f o r  judicial review is served on the commission; 
and 

( B )  The parties shall file briefs with the  court within t he  
times allowed by rules of the c o u r t .  
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(c) The court may affirm, reverse or remand the order .  If t h e  
court  finds that the agency has erroneously interpreted a 
provision o f  law and that a correct interpretation compels a 
part icular  action, the  court shall: 

(A) Set aside or modify t he  order; or 
(B) Remand the case to the agency for further action under a 

correct interpretation of the provision of law. 
(d )  The c o u r t  shall remand the order to the  agency i f  the court 

finds the agency's exercise of discret ion to be: 
(A) Outside the range o f  discretion delegated to the agency by 

Law; 
(B) Inconsistent with an agency rule, an officially stated 

agency position or a pr ior  agency practice, unless t he  
inconsistency is explained by the agency; or 

(C) Otherwise in violation of a constitutional or s ta tu toxy  
psovis ion. 

(el The court shall set aside or remand t h e  order if the court 
finds that the order is not supported by subs t an t i a l  evidence in 
the whole record. 
If) ~otwithstanding any other provision of th i s  section, in any 

case where review of a county ac t ion  as well as a commission 
order is sought pursuant to subsection ( 2 )  (a3 and (b) o f  this 
section, the court shall accept any findings of fact by the 
commission which the court finds to be supported by substantial 
evidence in the whole record, and such findings by the commission 
shall prevail over any findings by the county  concerning the same 
or substantially the same facts .  

( 4 )  (a) Except as otherwise provided by this section or the 
Columbia ~ i v e r  Gorge National Scenic Wea A c t ,  P.L. 99-663, if 
review of a county action is sought pursuant to subsection ( 2 ) l b )  
of this section, t he  procedures to be followed by t he  parties, 
the county and the court, ancl the courtls r e v i e w ,  shall be in 
accordance with those provisions governing review of county land 
use decisions by the Land Use Board of Appeals s e t  fo r th  in QRS 
197.830 ( 2 )  to { - { a ) ,  (101, ( 15 )  a d  (16) - } { + (101, 
(12) , (17) and (18) + } and 197 -835 (2) to (10) , (12) and (13) . 
As used in this section, 'board1 as used in the enumerated 
provisions shall  m e a n  courti and the  tern 'notice o f  intent to 
appeal1 in ORS 197.830 { - (10) - } { t (121 + } shall refer 
to the petition described in subsection (2) of this section. 

(b) In addit ion to the other requirements of service under this 
section, the petitioner shall serve the p e t i t i o n  upon the persons 
and bodies described in ORS 197.830 { 9 - } { + (11) + ) , 
as a prerequisite to judicial review of the county action. 

(c) In accordance with subsection (3) {b) (B) of this section, a 
party to a review of both a commission order and a county ac t ion  
shall file only one brief with the court, which shall address 
both the commission order and the county act ion.  

(d) R e v i e w  of a decision under ORS 197.830 to 197.845 shall be 
confined to the record. Subject to subsection ( 3 )  ( £ 1  of this 
section, the court shall be bound by any f inding of fact of the 
county for which there is substantial evidence in the whole 
record. T h e  court may appoint a master and f o l l o w  t he  procedures 
of ORS 183.482 ( 7 )  in connection with matters t h a t  the board may 
take evidence for under ORS 197.835 ( 2 ) .  

(5) Approval of county Land use ordinances by the commission 
pursuant to section 7 of the Columbia River Gorge National. Scenic 
Area Ac t ,  P.L. 99-663, may be reviewed by t he  Court of Appeals as 
provided in ORS 183.482. 

(6) Notwithstanding ORS 183.484, any proceeding filed in 
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circuit court by or against the commission shall be filed with
the circuit court for the county in which the commission has a
principal business office or in which the land involved in the
proceeding is located

SECTION 3 ORS 197625 is amended to read

197625 1 If a notice of intent to appeal is not filed
within the 21 day period set out in ORS 197830 9

11 the amendment to the acknowledged comprehensive
plan or land use regulation or the new land use regulation shall
be considered acknowledged upon the expiration of the 21 day
period An amendment to an acknowledged comprehensive plan or
land use regulation is not considered acknowledged unless the
notices required under ORS 197610 and 197615 have been
submitted to the Director of the Department of Land Conservation
and Development and

a The 21 day appeal period has expired or

b If an appeal is timely filed the Land Use Board

of Appeals affirms the decision or the appellate courts
affirm the decision

2 If the decision adopting an amendment to an acknowledged
comprehensive plan or land use regulation or a new land use
regulation is affirmed on appeal under ORS 197830 to 197855
the amendment or new regulation shall be considered acknowledged
upon the date the appellate decision becomes final
3a Prior to its acknowledgment the adoption of a new

comprehensive plan provision or land use regulation or an
amendment to a comprehensive plan or land use regulation is
effective at the time specified by local government charter or
ordinance and is applicable to land use decisions expedited land
divisions and limited land use decisions if the amendment was

adopted in substantial compliance with ORS 197610 and 197615
unless a stay is granted under ORS 197845

b Any approval of a land use decision expedited land
division or limited land use decision subject to an
unacknowledged amendment to a comprehensive plan or land use
regulation shall include findings of compliance with

those the statewide land use goals applicable
to the amendment

c The issuance of a permit under an effective but
unacknowledged comprehensive plan or land use regulation shall
not be relied upon to justify retention of improvements so
permitted if the comprehensive plan provision or land use
regulation does not gain acknowledgment

d The provisions of this subsection apply to
applications for land use decisions expedited land divisions and
limited land use decisions submitted after February 17 1993 and
to comprehensive plan and land use regulation amendments
adopted

A After June 1 1991 pursuant to periodic review
requirements under ORS 197628 197633 and 197636

B After June 1 1991 to meet the requirements of ORS
197646 and

C After November 4 1993

4 The director shall issue certification of the
acknowledgment upon receipt of an affidavit from the board
stating either

a That no appeal was filed within the 21 days allowed under
ORS 197830 9 11 or

b The date the appellate decision affirming the adoption of
the amendment or new regulation became final

1l reameasureshb2100dirhb2182introhtm1 2222011
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(5) The board shall issue an affidavit for the purposes of 
subsection ( 4 )  of this section within f i v e  days  of receiving a 
valid reguest from the local governmenk. 

(6) After issuance of the notice provided in ORS 197.633, 
nothing in this section shall prevent the Land Conservation and 
Development  omm mission from entering an order pursuant to ORS 
197.633, 137.636 or 197.644 to require a l oca l  government to 
respond to the standards of ORS 197.628. 

SECTION 4 .  ORS 197.796 is amended to read: 
197.796. (1) An applicant for a land use decision, limited land 

use decision or expedited land division or for a permit under  ORS 
215.427 or 227.178 may accept a condition of approval imposed 
under ORS 225.416 or 227.175 and file a challenge to the 
condition under this section. Acceptance by an applicant for a 
land use decision, L i m i t e d  land use  decision, expedited land 
division or permit under ORS 215.427 ar 227.278 of a condition of 
approval imposed under ORS 215.416 or 227.175 does not constitute 
a waiver of the right to challenge the  condi t ion  of approval. 
Acceptance of a condition may include but is not limited to 
paying a fee, performing an act or providing satisfactory 
evidence of arrangements to pay t he  fee or to ensure compliance 
with the condition. 

( 2 )  Any action for  damages under this s ec t i on  shal l  be filed in 
the c i r c u i t  court of the county in which the  application was 
submitted with in  180 days of the date of the decision. 

( > ) ( a )  A challenge filed pursuant to this section may not: be 
dismissed on the  basis that the applicant d i d  not request a 
variance to t h e  condition of approval or any other available form 
of reconsideration of the challenged condition. H o w e v e r ,  an 
applicant shall comply with ORS 197.763 (3) p r i o r  to appealing to 
t he  L a d  U s e  Board of Appeals or bringing an action for damages 
in circuit court and must exhaust a l l  local appeals provided in 
the Local comprehensive plan and land use regulations before 
proceeding under this section. 

(b) In addition ta the requiremehts of ORS 197.763 (5 1 , at the 
commencement of the initial public hearing, a statement shall be 
made to the applicant that the failure of the applicant to raise 
constitutional or other issues re la t ing  to proposed conditions of 
approval with sufficient specificity to a l l o w  the local 
government or i t s  designee ta respond to the issue precludes an 
action for damages in circuit court. 

( c )  A n  applicant is not required to raise an issue under this 
subsection unless the condition of approval i s  stated with 
sufficient specificity to enable the applicant to respond to the 
condition pr io r  to t he  close of the final l o c a l  hearing. 

( 4 )  In any challenge.to a condition o f  approval that is s u b j e c t  
to the Takings Clause of the Fifth Amendment to the United States 
~onstitution, the local government shall have the  burden of 
demonstrating compliance with the constitutional requirements for 
imposing the  condition. 

( 5 )  In a proceeding in circuit court under t h i s  section, the 
court shall award costs and reasonable attorney fees to a 
prevailing party. Notwithstanding OBS 197.830 { - (15) - 

{ + (17) + ) ,  in a proceeding before the Land U s e  Board of 
Appeals under this aec'cion, the board shall award costs and 
reasonable attorney fees to a prevailing party.  

(6) This section applies to appeals by the applicant of a 
condition of approval and claims filed in state court seeking 
damages for the  unlawful imposition of conditions of approval in 

~ # ~ : / / W W W .  Jeg .state .or.us/ll reg/measures/hb2100.dirlhb2 1 82.intro.html 
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a l and  use decision, limited land use decis ion,  expedited land 
division or permit under QRS 215.427 or 227.178. 

SECTION 5 .  ORS 197.832 is amended to read: 
197.832. The Board Publications Account is established in the 

General Fund. All moneys in t h e  account are appropriated 
continuously to the Land Use Board of Appeals to be used for 
paying expenses incurred by the board under ORS 197.830 

{ - 7 )  - } { .t (19) + } .  Disbursements of moneys from the 
account shall be approved by a member of the  board. 
SECTION 6 .  ORS 197.835 is amended to read: 
197.835. (1) The Land U s e  Board of Appeals shall review the 

land use decision or l imi ted land use decis ion and prepare a 
final orde r  affirming, reversing or remanding the land use 
decision or limited land use decision. The board shall adopt 
rules defining the  circumstances in which it w i l l  reverse rather 
than remand a Land use decision or limited land use decision that 
is not affirmed. 

( 2 )  (a) Review of a decision under ORS 197.830 to 197,845 shall 
be confined to the record. 

(b) In t he  case of disputed allegations of standing, 
unconstitutionality of the decision, ex parte contacts, actions 
described in subsection (10) (a) ( B )  of this s e c t i o n  or other 
procedural irregularities not  shown 5-n the record  that, if 
proved, would warrant reversal or remand, the board may take 
evidence and make findings of f a c t  on those a l l e g a t i o n s .  The 
board shall be bound by any finding of  fact o f  the local 
government, special district or s t a t e  agency f o r  which there is 
substantial evidence in t he  whole record. 

( 3 )  Issues shall be l imi ted  to those raised by m y  participant 
before the local hearings body as provided by ORS 197.195 or 
197.763, whichever is applicable. 

( 4 )  A petitioner may raise n e w  issues to t h e  board if: 
(a) T h e  local government failed to list the applicable cr i ter ia  

for a decision under ORS 197.195 ( 3 )  (c) ar 197.763 ( 3 )  (b) , in 
which case a petitioner may raise n e w  issues based upon 
applicable cr i ter ia  that w e r e  omitted from the notice. However, 
the board may refuse to allow new issues to be raised if it finds 
that t he  issue could have been raised before rhe local  
government ; or 

{b) The local government made a land use decision or limited 
land use decision which is different from the proposal described 
in the  notice to such a degree that the n o t i c e  of t he  proposed 
action did not reasonably describe the local governmentls final 
act ion.  

(5) The board shall reverse or remand a l and  use deciaion not 
subject to an acknowledged comprehensive p l a n  and land use 
regulations if the decision does not comply w i t h  the goals. The 
board shall reverse or remand a land use d e c i s i o n  or limited Land 
use decision s u b j e c t  t o  an acknowledged comprehensive plan or 
land use  regulation if the decision does not comply with the 
goals and t h e  Land Conservation and Development Commission has 
issued an order under ORS 197.320 or adopted a new or amended 
goal under ORS 197.245 requiring'the local government to apply 
the goals to the  type of decision being challenged. 

( 6 )  The board shall reverse or remand an amendment to a 
comprehensive plan if the amendment is not in compliance with the 
goals. 

(7) The board shall reverse  or remand an amendment to a land 
use regulation or the adoption of a new Land use  regulation if: 

(a) The regulation is not  i n  compliance with the comprehensive 
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plan; or 
(b) The comprehensive p lan  does not contain specific policies 

or other provisions which provide the basis f o r  the regulation, 
and the regulation is not in compliance with the  statewide 
planning goals. 

( 8 )  The board shall reverse or remand a d e c i s i o n  involving the 
application of a p l a n  or land use regulation provision if the 
decision is not in compliance w i t h  applicable provisions of the 
comprehensive plan or land use regulations. 

( 9 )  In addition to the review under subsections (1) to ( 8 )  of 
this section, the board shall reverse or remand the  land use 
decision under review if the board finds: 

(a) The l o c a l  government or special dis t r ic t :  
(A) Exceeded its jurisdiction; 
(B] Failed to follow the procedures applicable to the matter 

before it in a manner that prejudiced the substantial rights of 
t he  petitioner; 

(C) Made a decision not supported by subs tan t ia l  evidence in 
the whole record; 

( D l  Improperly construed the applicable law;  or 
(E) Made an unconstitutional decision; or 
(b) The state agency made a decision that vio la ted  the  goals. 
(lo) (a) The board shall reverse a local government decision and 

order the local government to grant approval of an application 
f o r  development denied by the  local government if the board 
finds : 

(A) Based an the evidence in the record, tha t  the local 
government decision is outside the range of discretion allowed 
t h e  local government under its comprehensive plan and 
implementing ordinances; or 

(B) That the local. government's action was for the puspose of 
avoiding the requirements af ORS 255.427 ox 227.178. 

(bl If the board does reverse the decision and orders the local 
government to grant approval of the appl icat ion,  the board shall 
award attorney fees to the  applicant and against  the  local 
government. 

(11) {a) Whenever the findings, order and record are  sufficient 
to allow review, a d  to t he  extent possible consistent with the 
time requirements of ORS 197.830 { - 4 - } { + (16) + } , 
the  board shall decide a l l  issues presented to it when reversing 
or remanding a Land use decision described in subsections (2) to 
( 3 )  of this section or l imi ted  Land use decision described in ORS 
197.828 and 197.195. 

(b) Whenever the findings are defedtive because of failure to 
reci te  adequate fac ts  or legal  conclusions or failure to 
adequately identify t he  standards or their relat ion to the facts, 
but the parties identify relevant evidence in the record which 
clearly supports the decision or a part of the decision, the 
board shall affirm the decision or the  part of the decision 
supported by the record and remand the remainder to the local 
government, with direction indicating appropriate remedial 
action. 

(12) The board may reverse or remand a i a n d  use decision under 
review due to ex paste contacts or bias resulting from ex parte 
contacts with a member of t he  decision-making body, only if the 
member of the decision-making body did not comply with ORS 
215.422 (3) or 227.100 (31, whichever is applicable. 

(13) Subsection (12) of this sect ion does not  apply to reverse 
or remand of a land use decision due to ex p a r t e  contact or bias 
resulting from ex  parte contact with a hearings officer. 
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( 1 4 )  The board shall reverse ox remand a land use decision or 
l imi ted  land use  decision { - whteh - } { c that + ) violates  
a commission order issued under ORS 197.320. 

( 15 )  In cases in which a local government provides a 
quasi-judicial land use hearing on a l i m i t e d  land use derision, 
the  requirements af subsections (52) and (13) of this section 
apply - 

(16) T h e  board may decide cases before it by means of 

memorandum decisions and shall prepare full opinions only in such 
eases as it deems proper. 
SECTION 7 .  QRS 193.840 is amended to read: 
197.840. (1) The following periods of delay shall be excluded 

f r o m  the 77-day period within which t he  boa rd  must make a final 
dec i s i anon  a p e t i t i o n u n d e s O R S  197.830 { - 4 - ) ( + 
(16) -t } :  

(a) Any period of delay up to 120 days resul t ing  from the 
board's deferring all or part of its consideration of a p e t i t i o n  
for review of a land use decision or limited land use decision 
that allegedly violates the goals i f  t h e  decision has been: 

(A) Submitted for acknowledgment under O R S  197 .251 ;  o r  
(3) Submitted t o  the Department of Land Conservation and 

Development as part: of a periodic review work program task 
pursuant to ORS 197.628 to 197.650 and not y e t  acknowledged. 

(b) Any period of delay resulting from a motion, including but 
not limited to, a motion disputing the constitutionality of the 
decision, standing, ex parte contacts or other procedural 
irregularities not shown in the record. 

( c )  Any reasonable period of delay resulting from a request for 
a stay under ORS 197.845. 

(d) Any reasonable period af delay resul t ing f r o m  a continuance 
granted by a member of the board an the member's own motion or at 
the request of one of the parties, i f  t h e  member granted the 
continuance on t he  basis of findings that the ends o f  justice 
served by granting the continuance outweigh the best interest of 
the public and the parties in having a decision within 77 days. 

(2) { - No - } { + A  + } period of delay resulting f r o m a  
continuance granted by the board under subsection (1)  (dl o f  this 
see t ion E 

{ - shall be - ) { + is not + ) excludable under this section 
unless the board sets f o r t h  in the record, either orally o r  in 
writing, i t s  reasons f o r  finding that the  ends of just ice semed 
by granting the continuance outweigh the best interests of the 
public and the other parties in a decision within the 77 days. 
The factors the  board shall consider in determining whether to 
grant a continuance under subsection (1) (dl of t h i s  section in 
any case are as follows: 

(a) Whether the failure to grant a continuance in the  
proceeding would be likely to make a continuation of the 
proceeding impossible or result in a miscarriage o f  j u s t i c e ;  or 

(b) Whether the case is so unusual or sa complex, due t o  t h e  
number of parties or the existence of novel questions o f  fact or 
law, that it is unreasonable to expect adequate consideration of 
the  issues within the 77-day t i m e  limit. 

( 3 )  { - No - } { + A + ) continuanceunder subsection 
(1) (d) of this section { - shall - } { t may not + } be 
granted because of general congestion o f  the board calendar ox 
lack of diligent preparation or attention to t he  case by any 
member of t h e  board o r  any party.  

( 4 )  T h e  board may defer a l l  or part of its consideration of a 
land use decision or limited land use decision described in 
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subsection (1) (a) of this section until the Land Conservation and 
Development Commission ha's disposed of the acknowledgment 
proceeding described in subsection (1) (a} of this section. If the 
board deferred a l l  or part of its consideration of a decision 
under this subsection, the board may grant a stay o f  the - 
comprehensive plan provision, land use regulation, l imi ted land 
use decision or Land use decision under ORS 1 9 7 . B 4 5 .  
SECTION 8 .  ORS 197.845 is amended to read: 
197.845. (1) Upon application of the petitioner, the ( + Land 

Use + } Board { + of Appeals + } may grant: a stay of a land use 
decision or limited land use,decision under r e v i e w  if the 
petitioner demonstrates: 

(a) A colorable claim of error in the land use decision or 
Xirnited land use decision under review; and 

(b) That the petitioner will suffer irreparable in ju ry  if the 
stay is not granted. 

(2)  If the board grants a stay of a quasi-judicial land use 
decision or limited land use decision approving a specific 
development of  land, it shall require the p e t i t i o n e r  requesting 
the stay to give an undertaking in the amount of $5,000. The 
undertaking shall be in addition to the f i l i n g  fee and deposit 
for costs required under ORS 197.830 { - 9 - } ( + 
(11) + ) ,  The board may impose other reasonable conditions such 
as requiring the  petitioner to file a l l  documents necessary to 
bring the matter to issue within specified reasonable periods of 
t i m e .  

(3) If the board affirms a quasi-judicial land use decision or 
limited land use decision for which a stay w a s  granted under 
subsections (1) and (2)  of this section, the board shall award 
reasonable attorney fees and actual damages resulting from the 
stay to the person who requested t he  land use decision or limited 
land use decision from the loca l  government, special d i s t r i c t  or 
s ta te  agency, against the person requesting the  stay in an amount 
not to exceed the amount of the undertaking. 

( 4 )  The board sha l l  limit t he  effect of a s t a y  of a legislative 
land use decision to the geographic area or to particular 
provisions of the legislative decision for which the petitioner 
has demonstrated a colorable c l a i m  of error and irreparable 
injury under subsection 11) of this section. The board may impose 
reasonable conditions on a stay of a legislative decision, such 
as the  giving o f  a bond or other undertaking or a requirement 
that the petitioner f i l e  a l l  documents necessary t o  bring the  
matter t o  issue within a specified reasonable time period. 

SECTION 9. ORS 197.850 is amended to read: 
197.850. (1) Any party to a proceeding before the Land Use 

Board of Appeals under ORS 197.830 to 1 9 7 . 8 4 5  may seek judicial 
review of a final order issued in those proceedings. 

(2) Notwithstanding the provisions of ORS 183.480 to 183.540, 
judicial  review of orders issued under ORS 197.830 to 197.845 is 
solely as provided in this section. 

(3) (a) Jurisdiction fox judicial review of proceedings under 
ORS 197.830 to 197.845 is conferred upon the Court of Appeals. 
Proceedings f o r  judicial review are instituted by filing a 
petition in t h e  Court of Appeals. The p e t i t i o n  must be filed 
w i t h h  21 days following the  date the  board delivered or mailed 
the order upon which the petition is based. 

(b) Filing of the petition, as set forth in paragraph (a) of 
this subsection, and service of a p e t i t i o n  on all persons 
identified in t he  petition as adverse par t ies  of record i n  the  
board proceeding is jurisdictional and may not be waived or 
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extended. 
( 4 )  The petition must s t a t e  the nature aE the order t he  

petitioner desires reviewed. Copiea of the p e t i t i o n  must be 
served by first class ,  registered or c e r t i f i e d  m a i l  on t he  board 
and a l l  other parties of  record in the board proceeding. 

(5) Within seven days after service of the petition, the board 
shall transmit to the court the original as a certified copy of 
the entire record of the proceeding under review, but, by 
stipulation o f  a l l  parties to the  review proceeding, t he  record 
may be shortened. The court may t a x  a party that unreasonably 
refuses to stipulate to l i m i t  t h e  record f o r  the additional 
costs. The court may require or permit subsequent corrections or 
additions to t he  record when deemed des i rab le .  Except as 
specifically provided in this subsection, the court may not t a x  
the cost of the record to the  petitioner or any intervening 
party. However, the cour t  may tax such c o s t s  and t he  cost of 
transcription of record to a party filing a frivoLous petition 
fo r  judicial review. 

(6) Petitions and briefs must be f i l e d  within time periods and 
i n  a manner established by the Court o f  Appeals by rule. 

(7) (a) The court shall hear oral argument wi th in  49 days of the  
date of transmittal of t he  record. 

(b) The court may hear oral argument more than 49 days from the 
date of transmittal of t he  record provided t h e  court determines 
that the ends of jus t ice  served by holding oral  argument on a 
later day outweigh the best interests of the public and the 
parties. The court shall not hold oral argument more than 4 9  days 
from the  date of transmittal of the record because of general 
congestion of t he  court calendar or lack of d i l i gen t  preparation 
or attention to the  case by any m e m b e r  of the court or any party. 

(c) The court: shall se t  forth in writing a deterrninatLon to 
hear oral argument more than 4 9  days from the date the record is 
transmitted, together with the reasons f o r  its determination, and 
shall provide a copy to the parties. T h e  court shall schedule 
oral  argument as soon as practicable thereafter- 

(d) In making a determination under paragraph (b) of this 
subsection, the court shall consider: 

(A) Whether the case is so unusual or complex, due to the 
number of parties or t h e  existence of novel questions of law, 
that 49  day^ is an unreasonable amount of time for the parties to 
brief the case and fa r  the court to prepare for oral argument; 
and 

(B) Whether the failure to hold oral argument at a later date 
likely would result in a miscarriage of j u s t i c e .  

( 8 )  Judicial review o f  an order issued under ORS 197.830 to 
197.845 shall be confined to the record. T h e  court shall not 
substitute its judgment for that of the board as to any issue of 
fact. 

(9) The court may affirm, reverse or remand the order. The 
court shall reverse or remand the  order only if it finds: 

(a) The order to be unlawful in substance or procedure, but 
error in procedure is not cause fo r  reversal or remand unless t h e  
court Einds that substantial rights of the petitioner w e r e  
prejudiced thereby; 

(b) The order to be unconstitutional; or 
( c )  The order is not supported by substantial evidence in the 

whole record as to fac ts  found by the board under ORS 197.835 
( 2 ) .  
(10) T h e  Court of Appeals shall issue a f i n a l  arder on the 
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petition f o r  judicial review w i t h  the  g rea tes t  possible 
expediency. 

(11) If the order o f  the board is remanded by the Court of 
Appeals or the  Supreme Court, the board s h a l l  respond to t he  
court's appellate judgment within 30 days. 

(12) A party must file with the board an undertaking with one 
or more sureties insuring that the party will pay all costs, 
disbursements and attorney fees awarded against the  party by the 
Court af Appeals if: 

(a) The party appealed a decision of the board to the Court of 
Appeals; and 

(b) In making the  decision being appealed to the Cour t  aif 

Appeals, the board awarded attorney fees and expenses against 
t h a t p a r t y u n d e r  ORS 197.830 { - I15)Ib) - ] { + ( 1 7 ) ( b )  + ) .  

(13) Upon entry af i t s  final order, the cour t  shall award 
attorney fees and expenses to a party who prevails on a claim 
tha t  an approval condition impased by a local government on an 
application for a permit pursuant to ORS 215.416 or 227.175 i s  
unconstitutional under section 18, Article I, Oregon 
Constitution, or the Fifth Amendment ta the United S t a t e s  
constitution, 

(14) The undertaking required in subsection ( 1 2 )  of this 
section must be filed with the board and served on the opposing 
parties within 10 days af te r  the  date the p e t i t i o n  was filed with 
the Court of Appeals. 
SECTION 10. ORS 215.416 is amended to read: 
215 -416. (1) when required or authorized by the ardinances, 

rules and regulations of a county, an owner of Land may apply in 
writing to such persons as the governing body designates, for  a 
permit,  in the manner prescribed by the governing body. The 
governing body shall establish fees charged f o r  processing 
permits at: an amount no more than the actual or average cost of 
p r w i d i n g  that service. 

(2)  The governing body shall establish a consolidated procedure 
by which an applicant may apply at: one time for a l l  permits or 
zone changes needed fo r  a development p r o j e c t .  The consolidated 
procedure shall be subject to the time Limitations set out in ORS 
215.427. The consolidated procedure shall be available fo r  use at 
the option of t he  applicant no later than t h e  time of the first 
per iodic  review o f  t h e  comprehensive plan and land use 
regulations. 

( 3 )  Except as provided in subsection (111 of  this section, t he  
hearings officer shall hold at Least one public hearing on t he  
application. 

( 4 )  The application shall not be approved if t he  proposed use 
of land is found to be in conflict with the comprehensive plan of 
the  co&ty and other applicable land use regulation or ordinance 
provisions. The approval may include such conditions as are 
authorized by statute or county legislation, 

(5) Bearings under t h i s  section s h a l l  be held  only after notice 
to the applicant and also notice to other persons as otherwise 
provided by law and shall otherwise be conducted in conformance 
with the provisions of ORS 197.763. 

(6) Notice of a public hearing on an application submitted 
under t h i s  section shall be provided to the owner of an airport  
defined by the Oregon Department of Aviation as a 'public use 
airport1 if: 

(a) The name and address o f  the airport  owner has been provided 
by the oreban Department of Aviation to the county planning 
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authority; and 
(b) The property subject to t he  land use hearing is: 
(A) Within 5,000 f e e t  of the side or end of a runway of an 

a i rpor t  determined by the Oregon Department of Aviation to be a 
visual a i rpor t ' ;  or 

(B) Within 10,000 feet of the side or end of the runway of an 
a i rpor t  determined by the Oregon Department of   via ti on to be an 

instrument airport .  
(7) Notwithstanding the  provisions of  subsection (6) of this 

section, notice of a Land use hearing need n o t  be provided as set 
forth in subsection (6) of this section if the zoning permit 
would only allow a structure less than 35 f e e t  in height and the 
property is located outside the m a y  'appraach surface1 as 
defined by the Oregon Department of Aviation. 

( B )  (a) Approval or denial of a permit application shall be 
based on standards and criteria which shall be se t  forth in t he  
zoning ordinance or other appropriate ordinance ar regulation of 
the county and which shall relate approval or denial of a permit 
application to the zoning ordinance and comprehensive plan for 
the area in which the proposed use of land would occur and to the 
zoning ordinance and comprehensive plan far  t he  county as a 
whole. 

(b) When an ordinance establishing approval standards is 
required under ORS 197.307 to provide only clear and objective 
standards, the standards must be clear and objective on the  face 
o f  the  ordinance. 

(9) Approval or denial of a permit or expedited land division 
shall be based upon and accompanied by a brief  statement t h a t  
explains the cr i ter ia  and standards considered relevant to the 
decision, states the  f ac t s  r e l i ed  upon in rendering the decision 
and explains the justification for the decision based on the 
criteria, standards and f a c t s  se t  f o r t h .  

(101 Written notice st the approval or denial shall be given to 
a l l  parties to the proceeding. 

(11) (a) (A) The hearings officer or such o t h e r  person as t he  
governing body designates may approve or deny an application for 
a permit without a hearing if the  hearings officer  or other 
designated person gives notice of the decision and provides an 
opportunity fo r  any person who is adversely affected or 
aggrieved, or who is entitled to notice under paragraph (c) of  
this subsection, to file an appeal. 

(B) Written notice of the decision shall be mailed to those 
persons described in paragraph (c} o f  this subsection. 

( C }  Notice under this subsection shall comply with ORS 197.763 
( 3 )  (a) , ( c )  , ( g )  and /h )  and shall  describe the nature of t he  
decision. In addition, the notice shall s t a t e  that any person who 
is adversely affected or aggrieved or who is entitled to w i t t e n  
notice under paragraph ( c }  of this subsection m a y  appeal the 
decision by filing a written appeal in the manner and within the 
time period provided in the county's land use regulations. A 
county may not establish an appeal period that is less than 12 
days from the date the written natice of decision required by 
this subsection was mailed. The notice shall state that the 
decision w i l l ' n o t  become final until the period fo r  filing a 
local appeal has expired. The notice a l s o  shall s t a t e  that a 
person who is mailed written notice of the  decision cannot appeal 
t he  decision directly to the Land Use Board of Appeals under ORS 
197.830. 

(D) An appeal from a hearings offieerls decision made without 
hearing under this subsection shall be to the planning commission 
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or governing body of the county. 2kn appeal f r o m  such other person 
as the governing body designates shall be to a hearinqs officer, 
the planning commission or the governing body. In either case, 
the appeal shall be to a de novo hearing. 

(El The de nova hearing required by subparagraph (D) of this 
paragraph shall be the initial evidentiary hearing required under 
ORS 197.763 as t he  basis for an appeal to the  Land Use Board of 
Appeals. At the de novo hearing: 

(i) The applicant and other parties shall have the same 
opportunity to present testimony, arguments and evidence as they 
would have had in a hearing under subsection ( 3 )  nf this section 
before the decision; 

(ii) The presentation of testimony, arguments and evidence 
shall not be limited to issues raised in a notice of appeal; and 

(iii} The decision maker shall consider all relevant testimony, 
arguments and evidence that axe accepted at t h e  hearing. 

(b) If a l o c a l  government provides only a not ice  of t h e  
opportunity to request a bearing, the local government may charge 
a fee  for the initial hearing. The maximum fee fo r  an i n i t i a l  
hearing shall be the cost to the local government of preparing 
for and conducting the appeal, or $250, whichever is less. If an 
appellant prevai ls  at the hearing or upon subsequent appeal, the 
fee fo r  the i n i t i a l  hearing shall be refunded. T h e  fee allowed in 
this paragraph shall not apply to appeals made by nelighborhoad or 
community organizations recognized by the governing body and 
whose boundaries include the site. 

Ic) (A) Notice of a decision under paragraph (a) of this 
subsection sha l l  be provided to the applicant and to the owners 
of record of property on the most recent: property tax assessment 
roll where such property is located: 

(i) within Z O O  feet ef the  property that is t he  subject of the 
notice when the subject property is wholly or in part w i t h i n  an 
urban growth boundary; 

lii) Within 250 feet of the  property t ha t  is the sub jec t  of the  
notice when the sub jec t  property is outside an urban growth 
boundary and not within a farm or fores t  zone; or 

(iii} Within 750 feet of the property that is t he  subject of 
the notice when t he  subject property is within a farm or forest 
zone. 

(B1 Notice shall also be provided to any neighborhood or 
community organization recognized by the governing body and whose 
boundaries include the site. 

(C) At-. the discretion of t he  applicant, t h e  Local government 
also shall provide notice to the Department of Land Conservation 
and Development. 

(12) A decision described in ORS 215.402 ( 4 ) ( b )  shall: 
(a) Be entered in a registry available to the public setting 

for th:  
(A) The s t ree t  address or other easily understood geographic 

reference to the sub jec t  property; 
(B) The date of the decision;, and 
(C) A description o f  the decision made. 
(b) Be s u b j e c t  to the jurisdiction o f  the Land U s e  Board of 

Appeals in the same manner as a limited land use decision. 
tc) Be subject to the appeal period described in ORS 197.830 
{ - 5 ( 1  - { + (7) (b) + } .  
(13) At t h e  option of the applicaat, the local government shall 

provide notice of the decision described in ORS 215.402 (41 Ib) in 
the manner required by ORS 197.763 (21, in which case an appeal 
to the board shall be f i l e d  w i t h i n  21 days of the decision. The 
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notice shall include an explanation of appeal rights. 
(14) 'Notwithstanding the requirements of t h i s  section, a 

limited land use decision shall be subject to the requirements 
s e t  f o r t h  in ORS 197.195 and 1 9 T . B 2 ! 3 .  
SECTION 11. ORS 227.175 is amended to read:  
227.175. 11) When required or authorized by a city, an owner of 

land may apply in writing to the hearings o f f f c e r ,  or such other 
person as the city council designates, f o r  a permit o r  zone 
change, upon such forms and in such a manner as the city ~ouncil 
prescribes. The governing body shall es t ab l i sh  fees charged f o r  
processing permits at an amount no more than the actual or 
average cos t ,o f  providing that service. 

( 2 )  The governing body of the c i t y  shall es tab l i sh  a 
consolidated procedure by which an applicant may apply at one 
time f o r  all permits or zone changes needed f o r  a development 
projec t .  The consolidated procedure shall be subject to the  t i m e  
limitations s e t  out in ORS 227.178. T h e  consolidated procedure 
shall be available for use at the option of the applicant no 
la ter  than the t i m e  of t he  first periodic review of t he  
comprehensive plan and land use regulations.  

( 3 )  Except as provided in subsection (10) o f  t h i s  section, the 
hearings officer shall hold at least one public hearing on the 
application. 

( 4 )  The application shall not be approved unless the  proposed 
development of land would be in compliance w i t h  the comprehensive 
plan f o r  the city and other applicable land use regulation or 
ordinance provisions, The approval may include such conditions as 
are authorized by OR5 227.215 or any city l eg i s l a t i on .  

(5) Hearings under th i s  section may be held only after notice 
t o  the applicant and other interested persons and shall otherwise 
be conducted in conformanse with t he  provisions o f  ORS 197.763. 

( 6 )  Notice of a public hearing on a zone use application shall 
be provided to the owner o f  an airport ,  defined by the Oregon 
Department of  viat ti on as a 'public use airport1 if: 

(a) The name and address of the airport: owner has been provided 
by t he  Oregon Department of Aviation to the c i t y  planning 
authority; and 

(b) The property subject to the zone use hearing is: 
(A) Within 5,000 feet of the side or end o f  a r u n w a y  of an 

airport  determined by the  Oregon Department of Aviation to be a 
visual airport1 ; or 

(B) Within 10,000 feet of t he  side or end of the runway of an 
airport determined by the Oregon Department of Aviation to be an 
I instrument airport. ' 

( 7 )  Notwithstanding t he  provisions of subsection (6) of this 
section, notice of a zone u s e  hearing need only be provided as 
s e t  forth in subsection (6) of this section if the permit or zone 
change would only allow a structure less than 35 f e e t  in height 
and the property is Located outside of the runway lapproach 
surface1 as defined by the Oregon Department of Aviation. 

( 8 )  I f  an application would change the zone af property that 
includes a l l  or part  of a mobile home or manufactured dwelling 
park as defined in OR5 446.003, the governing body shaLl give 
written notice by first class m a i l .  to each existing mailing 
address f o r  tenants of the mobile home or  manufactured dwelling 
park at least 2 0  days but not more than 40 days before the date 
of t he  first hearing on the application. The governing body may 
require an applicant Eor such a zone change to pay the costs o f  
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such notice. 
(9) The failure of  a tenant or an airport  owner to receive a 

notice which was mailed shall. not: invalidate any zone change. 
(10) (a) (A) The hearings officer or such other person as the 

governing body designates may approve or deny an application for 
a permit without a hearing if the hearings o f f i c e r  o r  other 
designated person gives notice of the decision and provides an 
opportunity for any person who is adversely affected or 
aggrieved, or who is entitled to notice under paragraph (c) of 
th is  subseetion, to file an appeal. 

( B )  Written notice o f  the decision s h a l l  be mailed to those 
persons described in paragraph ( c )  of this subsection. 

(C) Notice under this subsection shall comply with ORS 197.763 
( 3 (a) , ( c )  , (g) and (h) and shall describe the nature of the 
decision. In addition, the notice shall s t a t e  that any person who 
is adversely affected or aggrieved ax who is entitled to written 
notice under paragraph (c) of this subsection may appeal the 
decision by filing a written appeal in the manner and within the 
time period provided in the city's land use regulations. A city 
may not establish an appeal period that is less than 12 days from 
the date the written notice of decision required by this 
subsection was mailed. The notice shall, stake that the decision 
will not become final until the period f o r  f i l i n g  a local appeal 
has expired. The notice also shall s t a t e  t h a t  a person who is 
mailed written notice of the decision cannot appeal the decision 
directly to the Land U s e  Board of Appeals under ORS 197.830. 

(D) An appeal from a hearings officer's decision made without 
hearing under this subsection shall be to the planning commission 
or governing body of the city. An appeal f r o m  such other person 
as the governing body designates shall be ta a hearings officer, 
the planning commission or the governing body. In either case, 
the appeal shall be to a de novo hearing. 

{El The de nwo hearing required by subparagraph (D) of this 
paragraph shall be the initial evideqtiary hearing required unaer 
ORS 197.763 as the basis fo r  an appeal to the  Land Use Board of 
Appeals. At: the de novo hearing: 

( i l  The applicant and other  par t ies  sha l l  have the same 
opportunity to present testimony, arguments and evidence as they 
would have had in a hearing under subsection (3) of this section 
before the decision; 

[ii} The presentation of testimony, arguments and evidence 
shall, not be limited to issues raised in a notice of appeal; and 

(iii) The decision maker shall consider all relevant testimony, 
arguments and evidence that are accepted at t h e  hearing. 

(b) If a local. government provides only a notice of the 
opportunity to request a hearing, the local government may charge 
a fee f o r  the i n i t i a l  hearing. The maximum fee for an i n i t i a l  
hearing shall be the cost to the local government of preparing 
f o r  and conducting the appeal, or $250, whichever is Less. If an 
appellant prevails at the hearing or upon subsequent appeal, the 
fee for  the initial hearing shall be refunded. The fee allowed in 
this paragraph shall not apply t o  appeals made by neighborhood or 
community organizations recognized by the governing body and 
whose boundaries include the site. 

Ic) (A) Not ice  of a decision under paragraph la) o f  th i s  
subsection shall be provided to the applicant and to the owners 
of record of property on,the m o s t  recent properyy tax assessment 
roll where such property is located: 

(i) Within L O O  feet o f  the property that is the subject  of the 
notice when t he  subject  property is wholly or in part  wi th in  an 
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urban growth boundary; 
(ii) Within 250 feet of the property that is the subject of the 

notice when the subject property is outside an urban growth 
boundary and not w i t h i n  a farm or forest z o n e ;  or 

(iii) Within 750 feet of the property t h a t  is the subject of 
t he  notice when the sub jec t  property is w i t h i n  a fa rm or forest 
zone. 

IB)  Notice shall also be provided to any neighborhood or 
community organization recognized by the  governing body and whose 
boundaries include t he  site. 

(C) At the discretion of the  applicant, the local government 
also shall provide notice to the Department of Land Conservation 
and Development. 
(11) A decision described in ORS 227.160 ( 2 )  (b) shall : 
{a) Be entered in a registry available to t h e  public setting 

forth : 
(A) T h e  street address or other easily understood geographic 

reference to the  subject property; 
(B) The date of the decision; and 
( C )  A description af the decision made. 
(b) Be subject to the jurisdiction of the Land Use Board of 

Appeals in the same manner as a l i m i t e d  land use  decision. 
( c )  Be subject to the appeal period described in ORS 197.830 

{ - 5 b - } { + ( 7 )  (b) + } .  
(12) A t  t he  option of t he  applicant, t he  l o c a l  government shall 

provide notice of the decision described in ORS 227.160 ( 2 )  (b) in 
the manner required by ORS 137.763 ( 2 1 ,  in which case an appeal 
t o  the board shall be f i l e d  within 21. days of t he  decision. The 
notice shall include an explanation o f  appeal rights. 

(13) Notwithstanding other  requirements of this section, 
limited land use decisions shall be sub jec t  to the requirements 
s e t  forth in ORS 197.195 and 297.828. 

SECTION 1 2 .  { + The amendments to ORS 196.115, 197.625, 
197.796, 197.830, 197.832, 197.835, 197.840, 197.845, 197.850, 
215.416 and 227.175 by sections 1 to 11 of t h i s  2011 A c t  apply to 
notices of intent to appeal f i l e d  with t he  Land Use Board of 
Appeals under ORS 197.820 (1) on or after the effective da te  of 
this 2011 Act. + ) 

-...-------- 



ENHANCING COMMUNITY LIVABILITY 

Office of the Mayor 
501 SW Madison Avenue 

P.O. Box 1083 
Corvallis, OR 97339-1083 

(541) 766-6985 
FAX: (541) 766-6780 

e-mail: mayorQcow~cil.ci.corvallis.or.us 

P R O C L A M A T I O N  

Enhancing Community Livability - Zonta Club of Corvallis 
and International Women's Day - Celebrating I00 Years 

March 8,2011 

WHEREAS, Our comnunity's well-being is enhanced by the effol-ts of citizens, every day, in a variety of 
ways; and 

WHEREAS, The co~mn~u~i ty  wishes to celebrate and 11011or the efforts of oulr neigl~bors in Enhancing 
Community Livability; and 

WHEREAS, Zonta Club of Corvallis has, tl~soughout its 70-year llistory, worlted to advance the status of 
woinen worldwide tlu-oug11 service and advocacy; and 

WHEREAS, Zonta provides scl~olarsl~ips for wolneil who are ret~uning to college and provides gsants to local 
non-profit organizations for their work with woinen and families; and 

WHEREAS, Zonta's "Z Cl~lbs" engage nearly 100 high school students in important service projects in school 
and in the c o i m n i t y  and will sooil establish a "Golden Z Club" on the campus of Oregon State 
University; and 

WHEREAS, Zonta celebrates Marc11 8, Intel-national Women's Day, wit11 a special Rose Day to recognize 
local woinen wl~o are making a difference in the co~mn~mity; and 

WHEREAS, This year's recipients will be honored for their efforts to raise awareness and advocacy about the 
global issue of the trafficking of women and girls. 

NOW, THEREFORE, I, Jullie Jones Maiming, Mayor of the City of Corvallis, do hereby proclai~n 
March 8,2011, as Illternational Women's Day in the City and encourage people tl~sougl~out 
Corvallis to join with Zonta inembers to enl~ance co1nni~1nity livability by working to eid~ance 
the status of wo~nen locally and worldwide. 

Julie Jones Manning, Mayor 

Date 

A Conznz~~izity Tlzot Hor~ors Diversity 



COUNCIL REQUESTS 

FOLLOW-UP REPORT 

MARCH 3,201 1 

1 Construction Contractors Parkins in Handicapped Parkinq Spaces {Hirsch) 

Attached is Community Development Director Gibb's response to Councilor Hirsch's 
request for information. 

2. Commercial Siqnaqe in Park Strips {Hirsch) 

Attached is Community Development Director Gibb's response to Councilor Hirsch's 
request for information. 



Council Request (Hirsch) 
Constrrrction Contractors Parking in Handicapped Parking Spaces 

The following is information related to Mr. Bruce Marbin's communication with CounciIor 
Hirsch, excerpted below in italics, regarding contractors parking in ADA parking areas. Staff 
appreciates the concerns raised and Mr. Marbin's effort to identify solutions: 

If contractors are parking in ADA spaces on public property (on street or in public off 
street lots), there is a parking violation and enforcement action is warsanted. Community 
Development staff have contacted the contractor working on the Second Street project 
and also communicated this issue to the Police Department's Parking Enforcement staff. 

There may be instances where due to site constraints (especially downtown where 
buildings often front on the street), where it is necessary to block sidewalk and on-street 
parking spaces to allow for construction activity. This may include designated on-street 
ADA spaces. In certain cases, Development Services issues a permit to occupy the public 
right of way such as sidewalks and parking spaces. These permits are up to two weeks 
and can be renewed. 

Regarding the Second Street project discussed by Mr. Marbin, the City issued permits to 
occupy a section of sidewalk and associated parlcing space. None of the parking spaces 
were designated ADA spaces although apparently, the construction fencing exceeded the 
area approved by the City through the permit process. 

* Requests for partial or fill street closure request are managed by the Public Works 
Department. 

In either case, Staff evaluates the necessity and scope of occupying public right of way 
including blocking ADA space(s) and determines whether mitigation, such as a 
temporary alternative location, is appropriate. Mr. Marbin's concerns are a good 
reminder of the importance of minimizing the disruption to the public especially related 
to accessibility. 

On construction sites where private parking areas are used for staging and development 
needs, the jobsite is generally off limits for the public and this is not typically an issue. 
The City does not have a role in these situations. 

Mr. Marbin references the Beanery parking lot consisting of a gravel surface. This is n 
pre-existing condition that does not meet current code. If and when a remodel or 
expansion of the building occurs to a certain level, disabled access, beginning in the 
parking lot would be addressed. 



Hi Joel, 

Thanks for l i s t e n i n g  to my complaints last n i g h t .  Here is a 
recap of what I s a i d .  

1 am a person w i t h  a mobility challenge. I have not a l w a y s  been 
this w a y ,  my challenge is about 4 years o l d .  To a s s i s t  my 
mobi l i t y  I now own an adapted  van. The van is equipped w i t h  a 
ramp t h a t  comes out on the  passenger side though the Large s ide  
door. 

The issue: I o f t e n  go the  Beanery and or the Troubadour Music 
Center on 2nd and Washington Streets. There has been 
construction on the southeast corner of 2nd and Washington since 
September 2010 .  When construction first began a barrier fence 
w a s  erected covering all the parking spaces on t h e  s o u t h  s i d e  of 
Washington between the alley and Second street and on Second 
s treet  up to t h e  beginning of the  S p a .  T h i s  eliminated t w o  ADA 
parking spaces: one on t h e  corner of 2nd and Washington 
(Washington Street) and  another on Second S t .  
(next t o  t h e  electric plug i n  s p o t ) .  Around t h a t  t i m e  I saw B o b  
G r a n t  ( t he  
contractor)  and expressed my i r r i t a t i o n  about the e l i m i n a t i o n  of 
the  ADA parking spots and h a v i n g  to go down t o  Western S t r ee t  t o  
cross. He s a i d  he w a s  sorxy and had t h e  fence moved from t h e  ADA 
spot on Second Street. There is a curb c u t  there, so it m a d e  it 
possible to get  on the s i d e w a l k .  However, it meant I had to go 
into t h e  traffic lane  on Second St. to g e t  to the curb c u t .  
There is an ADA d e s i g n a t e d  parking spot .on the  Beanery lot. 
However, I am sure it does n o t  meet ADA s t a n d a r d s  since the  l o t  
is g r a v e l .  Have you ever t r i e d  to get up a ramp when s t a r t i n g  
out in gravel? 

So,  I endured  the  l o s s  of t h e  best spot  f o r  my van on Washington 
Street  for t h e  last five months. Then t h e  fencing was removed 
and they began the  interior f i n i s h  work. Several t i m e s  they 
blocked off  the sidewalk a l o n g  Washington S t .  and now a t r a i l e r  
is parked in the designated ADA parking spot on Washington 
Street. It has been there for a w e e k  or more. I am sure 
Cozvallis Meter Readers have gone by the spot numerous t i m e s  and 
not  ticketed or asked them to move. If this was an expired 
meter, the person would have received a ticket. 



The s o l u t i o n s :  I am a person who believes in p r o a c t i v i t y  rather 
than reactivity and pun i t i v e  actions. I suggest the fo l lowing;  

1 .  Make it clear to c o n t r a c t o r s  when they receive a b u i l d i n g  
permit t h a t  
it is a g a i n s t  the l a w  to block o f f  ADA parking spaces, even on a 
temporary basis. 

2. If they  deem it necessary to block  t h e m  off, they should  be 
required to 
f i J 1  o u t  a request form and t h e  c i t y  needs to provide them w i t h  
temporary s ignage and a permit t h a t  i n d i c a t e s  the l o c a t i o n  of 
t h e  new temporary park ing .  F o r  example - If they have a cement 
t ruck  coming for" an hour some t i m e  d u r i n g  the day, then they 
need a permit and need to create a temporary ADA parking space 
f o r  the  e n t i r e  day.  

3 .  Building inspectors need to ver i fy  the  temporaryparking is 
secured 
when they conduct the ir  inspections. 

4 .  If there a r e  v io la t i ons ,  b u i l d i n g  inspectors  w i l l  n o t  s i g n  
o f f  on the 
inspect ions  and/or they should receive a warn ing  and if they do 
not get at permit then a parking v io1a t ion  from t h e  city. 
I l l e g a l  parking in ADA spots is expensive, no? 

Thanks so much f o r  a l l o w i n g  me to make these suggestions. I 
appreciate your h e l p  in c h a n g i n g  t h e  s i t u a t i o n .  

A t t a c h e d  are photos taken a t  n i g h t  because I happened to be in 
t h a t  a r e a  at n i g h t .  

Bruce Marbin 



Conncil Request (Ekch) 
Commercial Signs in Park Strips 

The following is information related to Marie Martin's communication (excerpts provided below 
in italics) with Councilor &ch regarding signs in the public right of way on Kings Boulevard 
and the presence of similar situations on a city-wide basis: 

* As the Council is aware, the City's Code Enforcement Program is primarily a compIaint 
based system. 

r Regarding the Kings Boulevard situation, the City had not received a complaint 
previous1 y . 

Ms. Martin's complaint has been recorded and StaffwiIl investigate the matter as 
resources permit. 

As shared with the Council in the past, the Code Enforcement Program has a system to 
prioritize responses to complaint. T1Gs system places a higher priority on response to 
health and safety related issues. Sign enforcement is generally a lower priority unless 
there is a safety issue involved such as blocking vision clearance. 

Budget constraints have resulted in code enforcement staffimg being reduced to a current 
level of 1.0 FTE. The number of code enforcement cases has averaged 400 - 500 
annually meaning that prioritization of staff resources will need to continue and the 
challenge of timely responses to lower priority cases such as sign complaints will become 
more acute. 

The status of the specific complaints related to Kings Boulevard can tracked via 
corvallispermits.com (Case # VIO-11-0059 through 63). 

I talked w i t h  you previous ly  d u r i n g  your campaign for re- 
e lec t ion  about businesses pos t ing  s i p s  adve r t i s i ng  their 
business on K i n g s  Blvd. They are n o t  only  u n s i g h t l y ,  but they 
a r e  us ing  city pub l i c  a r e a s  to post their  s i g n s .  S i g n s  f o r  the 
b e a d  store, Animal Crackers pe t  store, and Rny T i m e  F i t n e s s ,  are 
all p l a c e d  in t h e  publ ic  str ip between the  s i d e w a l k  and t h e  
s treet .  Coffee Culture h a s  a s i g n  p l a c e d  on t h e  sidewalk near 
t h e  b u s  stop, and a c t u a l l y  blocks h a l f  of the s i d e w a l k  w i d t h ,  
forcing people who are w a l k i n g  side by s ide  to w a l k  single f i l e  
around t h e  s i g n .  

I spoke w i t h  the  manager a t  Coffee C u l t u r e  on Monday, 
January 25, and gave him a copy of the c i t y  ordinance 



prohib i t ing  s igns  to be posted in p u b l i c  a r e a s .  The next day, 
the s i g n  was still there. 

On Tuesday ,  Jan 26 1 t a l k e d  w i t h  Jim Daga ta ,  one of the  
owners of Animal Crackers about moving t h e i r  s ign  o f f  of pub1 ic 
property and onto the property owned by the shopping center. 
J i m  r ep l i ed  t h a t  the c i t y  does not allow h i m  to trim the  pine 
bushes so t h a t  their s i g n  could  be seen from both direct ions .  1 
suggested t h a t  t w o  signs Located on t h e  shopping c e n t e r  proper ty  
would a l l o w  a s i g n  to be seen f r o m  both  d i r ec t i ons .  

I also talked to Dianna, an employee of t h e  b e a d  s tore  on 
Kings  Blvid. She s t a t e d  t h a t  she h a d  wondered if it was a l l  
r i g h t  t o  post a s i g n  in the  s t r t i p  between the s i d e w a l k  and the  
street, and t h a t  sometimes the  s ign  blocked her v i e w  of traffic 
as she was e x i t i n g  the tiny parking Lot. She promptly moved the 
s i g n  onto the lawn of the shopping centers property. 1 thanked 
her f o r  h e r  he lp .  

I am a s k i n g  f o r  your assistance to p o i n t  out to the City 
Council t h a t  these s igns  are increasing in frequency around 
town, d e t r a c t  from t h e  b e a u t y  of our town,  d i s t r a c t  drivers, 
impede pedestrians, utilize our public spaces f o r  advertising 
w i t h o u t  compensating t h e  taxpayers ,  and bombard us w i t h  ever 
more adver t i s ing  a s  we dr ive ,  w a l k  or bicycle to our homes, 
schools, s h o p p i n g o r  work. 1 am a s k i n g  t h a t  the C i t y  Council  
a d d r e s s  th i s '  issue a s  soon as possible. 

Sincerely, M a r i e  M a r t i n ,  c i t i z e n ,  Ward 6 



CITY OF CORVALLIS - COUNCIL REQUESTS - TRACKING REPORT 
PENDING REQUESTS 

Requested Date of CM Report Assigned Response In 

Construction Contractors Parking in Handicapped i Hirsch 02-22-1 1 i 03-01-1 1 i Gibb i CCR 03-03-1 1 
i Parking Spaces i .-..--.-.------ -.--. -----------,.-..---..-...-..--. .... .....--- * ..-.-...-... * .................... * .... *-.* ....A? ..... * .............. * ....... .......................... 4 .......................... ................................................................. + ..........*...-...-... * .... *..*...* ............................ 

Commercial Signage in Park Strips i Hirsch i 02-22-11 i 03-01-11 i Gibb i CCR 03-03-7 1 i 



CORVALLIS 
ENHANCING COMMUNITY LIVABILITY 

CITU ATTORNEY'S OFFICE 
MEMORANDUM 

To: 

From: 

Date : 

Subject: 

Mayor and City Council 

4 -  Jim Brewer, Deputy City ~ t t o r n e l f  ~/c, 

March 3,201 1 

Media in Executive Sessions/Bloggers/New Media 

CORVALLIS CITY ATTORNEY 
456 SW Monroe, #I01 

Corvallis, OR 97333 
Telephone: (541) 766-6906 

Fax: (541) 752-7532 

Issue 

The City Council should provide direction to staff regarding how the City Council wishes to 
proceed with a request from a citizen, who is in the process of setting up a blog, to attend City 
executive sessions and to be invited to labor negotiations. 

Background 

In an einail to the City Manager's Office, Kirk Nevin identified himself as being in the process 
of setting up a blog devoted mostly to Corvallis issues. Mr. Nevin inquired about the City's 
process for issuing press credentials, so that he could attend certain meetings. In this particular 
case, through other email, Mr. Nevin identified attendance at executive sessions and labor 
negotiations as the reason he needed press credentials. The City does not issue press credentials 
(which are typically issued by the media, not government) and so the question is simply whether 
the Council wants to permit Mr. Nevin to attend executive sessions as a representative of the 
media. 

Executive Session/Requests to attend by new inedia 
Page I 



Discussion 

Jn considering Mr. Nevin's request, the Council will have to weigh several factors. First, we 
recommend that the Council approach the request without regard to personality or consideration 
of Mr. Nevin's prior communications with the City. Instead, the Council should consider this 
request as it would Gom any other person making such a request. In viewing the request, the 
Council should keep in mind that the sections of the Public Meetings Law that deal with 
executive sessions are permissive- a governing body is never required to conduct any business in 
executive session. On the other hand, the language in the Public Meetings Law that gives a 
governing body authority to conduct executive sessions for specific and limited purposes is 
clearly a legislative recognition that some discussions, deliberations and communications need to 
be conducted outside of public sessions, in order for government to be able to effectively 
function in those specific circumstances. The Council should also consider that Oregon's public 
meetings law is unique among states- it is the only one that requires governing bodies to allow 
representatives of the media to attend executive sessions. The representatives of the media are 
not supposed to report on the substance of the executive session, but there is no penalty or 
mechanism for a local government to enforce this statutory requirement, other than to try to 
exclude a representative who breaches that duty. 

The Oregon Public Meetings Law (ORS 192.660(2)(d) is clear that governing bodies may 
exclude representatives of the news media from executive sessions involving consultations with 
persons designated by the governing body to carry on labor negotiations. This is an exception to 
the general rule that "representatives of the news media" are permitted to attend most other types 
of executive sessions. Case law specifically leaves it to the discretion of a governing body 
whether to allow or exclude some, but not all, representatives of the media in such an executive 
session. Barker v. City of Portland, 67 OR App 23 (1 984). 

There is no statutory definition of "representatives of the news media", and no case law on point 
regarding people who do not have "credentials" from an established traditional media wanting to 
attend executive sessions. Consequently, the Council is faced with making this decision on an ad 
hoc basis. This problem is recognized (but no solution is offered) in the most recent Oregon 
Attorney General Public Records and Meeting Manual (January 201 I), which states: 

Current technologies make it easy to disseminate information to a potentially broad 
audience. Bloggers and others using these technologies sometimes seek to attend 
executive sessions, asserting that they are "representatives of the news media." A decision 
whether such an individual should be permitted to attend an executive session must be 
made on a case-by-case basis as no clear definition of "news media" exists. Public 
Records and Meeting Manual, January 201 1, p. 153. 

Because of uncertainties that result from this absence of a definition of "news media" in state 
public meetings law-especially in regard to new electronic media- we recommend that the City 
Council consider any such request in open session. If the Council needs additional information, 

Executive SessionfRequests to attend by new media 
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it should seek whatever information it believes is relevant from the person making the request, 
and determine whether the person is a "representative of the news media" for purposes of the 
statute. In detemlining whether someone is a representative of the news media, the Council 
should give the text of the statute its plain, natural and ordinary meaning, in the context of the 
purpose of the statute. The City Council can then direct staff (or the presiding officer at a 
meeting with an executive session) how to respond to such a request. 

The Council's options in dealing with such a request include: 

1) Determining that the person is not a representative of the news media and excluding the 
person from attending any executive session; 

2) Determining that the person is a representative of the news media, and permitting the person to 
attend those executive sessions that the media is not excluded from; 

3) Determining that the person is a representative of the news media, and permitting the person to 
attend those executive sessions that the media is not excluded from, but excluding the person 
from those executive sessions that the Council has discretion to exclude representatives of the 
media from; or 

4) Determining that the person is not a representative of the news media, and inviting the person 
to attend executive sessions anyway, as a member of the general public. 

In addition to consideration of whether Mr. Nevin is a representative of the news media, the 
Council should also consider his request that the City invite him to attend labor negotiations. As 
the negotiations with AFSCME, currently under way, and the pending negotiations with the 
CPOA are conducted by designated representatives of the City, appointed by the City Council, 
these sessions are not subject to the public meetings laws at all. ORS 192.660(3)(4); SW Ore. 
Pub. Co. K SSW Ore. Comm. Coll., 28 Or App 3 83 (1 977). Nonetheless, our office understands 
that the parties have not adopted ground rules that prohibit either side from inviting guests. The 
City Council should provide guidance to its representative regarding this request to be invited to 
attend the labor negotiation sessions. Our understanding is that unless Council directs staff-to 
invite Mr. Nevin to negotiations, they will not do so. However, as no protocols are agreed upon, 
AFSCME could invite anyone they choose. It is possible that ground rules for the negotiations 
with CPOA will result in all negotiations being conducted without visitors being allowed (neither 
the City nor a union may condition negotiations the other party accepting any specific 
groundrules). 

Finally, the City Council might want to consider adopting an administrative policy to guide its 
determinations in case of any similar future requests. In 2008, based on attention given to a 
sinlilar request in Lake Oswego, a Media/Government Task Force consisting of representatives 
of The League of Oregon Cities, the City of Lake Oswego, Clackamas County, Open Oregon, the 
Oregon Newspaper Publishers Association, The Oregonian and the Oregon Association of 
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Broadcasters drafted a Model Policy, based largely on a 2007 policy adopted by Columbia 
County. While there are 'some advantages to such a policy, we note that not many members of 
League of Oregon Cities have adopted the model policy (notably, Lake Oswego has not), and, on 
its face, the model policy seems to disqualify new, innovative and small members of the new 
media. If the Council is interested in background on the model policy and the rationale behind it, 
we can provide information from the task force and the City of Lake Oswego. 

Conclusion 

Our office recommends that the City Council consider Mr. Nevin's request in open session, seek 
whatever information it needs from him to determine whether he is a representative of the news 
media for purposes of the public meetings law, and direct staEand the presiding officer 
regarding whether Mr. Nevin: 

1) Is not a representative of the news media and is excluded from attending any executive 
session; 

2) Is a representative of the news media, and permitted to attend those executive sessions that the 
media is not excluded from; 

3) Is a representative of the news media, and permitted to attend those executive sessions that 
the media is not excluded from, but excluded from those executive sessions that the Council has 
discretion to exclude representatives of the media from; or 

4) Is not a representative of the news media, but is invited to attend executive sessions anyway. 

In addition, the City Council should consider whether to direct staff to invite Mr. Nevin to attend 
the labor negotiations scheduled for AFSCME and CPOA as a guest. 

Review and Concur 

Executive Session/Requests to attend by new media 
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ADMINISTMTIVE SERVICES COMMITTEE 
SCHEDULED ITEMS 

MEETING DATE AGENDA ITEM 

n Agreement Status Annual Report 

April 20 

May 4 

May 18 

June 8 

June 22 

July 6 

July 20 

August 3 

August 17 

September 7 

September 21 

October 5 

October 19 

November 9 

Council Policy Review: 
CP 95-4.10, "Public Library Gifts and Donations Policy" 

* Economic Development Allocations Third Quarter Report 

Third Quarter Operating Report 
* Allied Waste Services Annual Report 

Land Use Application Fees Review 

Fourth Quarter Operating Report 
Council Policy Reviews: 
* CP 04-1.09, "Public Access Television" 

CP 93-1.06, "Guidelines for Use of the City Logo" 
CP 94-2.09, "Council Orientation" 
CP 91-3.02, "City Compensation Policy" 

* CP 91-3.04, "Separation Policy" 

Council Policy Review: 
* CP 08-1.1 1, "Identity Theft Prevention and Red Flag Alerts" 

* Council Policy Reviews: 
* CP 91-2.03, "Expense Reimbursement" 
* CP 98-2.10, "Use of E-Mail by Mayor and City Council" 
Comprehensive Annual Financial Report 



11 November 23 1 * Utilitv Rate Annual Review 11 

December 21 

December 7 

ASC PENDING ITEMS 

Council Policy Review: 
CP 91-2.02, "Council Process" 
CP 97-10.01 - 10.08, "Financial Policies" 

First Quarter Operating Report 

Utility Rate Structure Review 
Voluntary Donations on Electronic Utility Payments 

Regular Meeting Date and Location: 
Wednesday following Council, 4:00 pm - Madison Avenue Meeting Room 

Public Works 
Finance 



HUMAN SERVICES COMMITTEE 
SCHEDULED ITEMS 

March 3,201 1 

MEETING DATE AGENDA ITEM 

April 19 

May 3 

May 17 

June 7 

June 21 

July 6 

July 19 

August 2 

August 16 

September 7 

September 20 

October 4 

October 18 

November 8 

* Boys and Girls Club of Corvallis Annual Report 

* Liquor License Annual Renewals 

Majestic Theatre Annual Report 
* Council Policy Review: 

* CP 99-4.13, "Internet Access Policy for Corvallis-Benton County Public 
Library" 
CP 95-4.08, "Code of Conduct on Library Premises" 

Fall Festival Annual Report 

Boards and Commissions Sunset Reviews: 
* Community Police Review Board 

Parks, Natural Areas, and Recreation Board 

Corvallis Farmers Market Annual Report 
* Parks and Recreation Annual Fee Review 

* Willamette Neighborhood Housing Services Third Quarter Report 

* Social Services Semi-Annual Report 

Rental Housing Program Annual Report 
Willamette Neighborhood Housing Services Fourth Quarter Report 
Communication Plan Annual Report 

Council Policy Review: 
CP 93-4.1 1, "Public Library Policy for Selecting and Discarding 
Materials" 
CP 99-4.14, "Use of City Hall Plaza and Kiosk" 

Council Policy Review: 
* CP 91-4.01, "Guidelines for Selling in Parks" 



acilities and Land" 

HSC PENDING ITEMS 

Council Policy Review: CP 00-6.05, "Social Service Funding Community Development 
Policy" 
Indoor Furniture Placed Outdoors Community Development 
Municipal Code Review: Chapter 5.01, "City Park Regulations" Parks & Recreation 
(Alcoholic Beverages in Parks) 
Social Services Allocations - Fiscal Year 201 1-201 2 Community Development 

Regular Meeting Date and Location: 
Tuesday following Council, 12:OO pm - Madison Avenue Meeting Room 



URBAN SERVICES COMMITTEE 
SCHEDULED lTEMS 

March 3,201 1 

* Council Policy Review: 
* CP 91-7.01, "Assessments - Sanitary Sewer and Water System 

ns and Fire Protection" 
t Considerations" 



USC PENDING ITEMS 

Council Policy Review: CP 91-7.04, "Building Permits" Community Development 
Council Policy Review: CP 91-9.03, "Residential Parking Permit Public Works 
District Fees" 
Fire Protection Services in Health Hazard Residential Areas Fire 
Reducing Potential for Fire Spread Involving Natural Resources Fire 
Renewable Energy Sources City Manager's Office 

* Traffic Calming Program Public Works 

Regular Meeting Date and Location: 
Thursday following Council, 500 pm - Madison Avenue Meeting Room 



UPCOMING MEETINGS OF INTEREST 

MARCH - JUNE 201 1 
(Updated March 3, 201 1) 

Date 
3 
4 
5 

Time 
7:00 pm 
7:00 am 

10:OO am 

Group 
Committee for Citizen Involvement 
Bicycle and Pedestrian Adv Cmsn 
Government Comment Corner 

City Council 

Historic Resources Commission 
City Legislative Committee 
Citizens Advisory Cmsn on Transit 
Housing and Community Dev Cmsn 
Administrative Services Committee 
Downtown Commission 
Citizens Advisory Cmsn on Civic 
Beautification and Urban Forestry 
Urban Services Committee 
Government Comment Corner 

Economic Development Cmsn 

Election/Campaign Forum 

Watershed Mgmt Adv Cmsn 
Planning Commission 
Parks, Natural Areas, and Rec Brd 
Government Comment Corner 

City Council 
City Council 
Human Services Committee 
Cmsn for Martin Luther King, Jr. 
City Legislative Committee 
Administrative Services Committee 
Urban Services Committee 
Arts and Culture Commission 
Government Comment Corner 

Economic Development Cmsn 
Airport Industrial Park Plng Cmte 
Budget Commission 

Location SubjecVNote 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Library Lobby - Jeanne 
Raymond 
Downtown Fire Station 

Downtown Fire Station 
Cornell Meeting Room 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Downtown Fire Station 
Parks and Rec Conf Rm 

Madison Avenue Mtg Rm 
Library Lobby - Hal 
Brauner 
Madison Ave Mtg Rm 

Library Meeting Room 

Madison Avenue Mtg Rm 
Downtown Fire Station 
Madison Avenue Mtg Rm 
Library Lobby - Mark 
0' Brien 
Downtown Fire Station 
Downtown Fire Station 
Madison Avenue Mtg Rm 
Merryfield Meeting Rm 
Cornell Meeting Room 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Parks and Rec Conf Rm 
Library Lobby - Linda 
Modrell 
Madison Ave Mtg Rm 
Downtown Fire Station 
Downtown Fire Station 

RIL 

Date Time Group Location SubjecVNote 
1 7:00 am Bicycle and Pedestrian Adv Cmsn Madison Avenue Mtg Rm 



City of Corvallis 
Upcoming Meetings of Interest 

March - June 201 1 
Page 2 

Date 
2 
4 
4 
5 
5 
5 
6 
6 
6 
6 
7 
7 
9 

11 
12 
12 
13 
13 
14 

Time 
10:OO am 
12:OO pm 
7:00 prn 
7:00 am 

12:OO pm 
5:30 pm 
7:30 am 
4:00 pm 
7:00 pm 
7:30 pm 
5:00 pm 
7:00 pm 

10:OO am 
3:00 pm 
7:00 pm 
7:00 pm 
8:20 am 
5:30 pm 
8:00 am 

10:OO am 
12:OO pm 
7:00 prn 

12:OO pm 
12:OO pm 
4:00 pm 
5:30 pm 
7:00 pm 
5:00 pm 
6:30 pm 

10:OO am 

Group 
Government Comment Corner 
City Council 
City Council 
Airport Commission 
Human Services Committee 
Downtown Parking Committee 
City Legislative Committee 
Administrative Services Committee 
Planning Commission 
Library Board 
Urban Services Committee 
Committee for Citizen Involvement 
Government Comment Corner 
Economic Development Cmsn 
Ward 1 Meeting (O'Brien) 
Historic Resources Commission 
Citizens Advisory Cmsn on Transit 
Downtown Commission 
Citizens Advisory Cmsn on Civic 
Beautification and Urban Forestry 
Government Comment Corner 
City Council 
City Council 
Human Services Committee 
Housing and Community Dev Cmsn 
Administrative Services Committee 
Watershed Mgmt Adv Cmsn 
Planning Commission 
Urban Services Committee 
Parks, Natural Areas, and Rec Brd 
Government Comment Corner 

Airport Industrial Park Plng Cmte 
Cmsn for Martin Luther King, Jr. 
City Legislative Committee 
Arts and Culture Commission 
Government Comment Corner 

Date 
2 
2 
3 
3 
3 
3 
4 
4 
4 
4 
5 
5 
6 

Time 
12:OO pm 
7:00 prn 
7:00 am 

12:OO pm 
5:30 pm 
7:00 pm 
7:30 am 
4:00 pm 
7:00 pm 
7:30 pm 
500  pm 
7:00 pm 
7:00 am 

Location 
Library Lobby - TBD 
Downtown Fire Station 
Downtown Fire Station 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Cornell Meeting Room 
Madison Avenue Mtg Rm 
Downtown Fire Station 
Library Board Room 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Library Lobby - TBD 
Madison Ave Mtg Rm 
Ashbrook School Library City sponsored 
Downtown Fire Station 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Parks and Rec Conf Rm 

Library Lobby - Biff Traber 
Downtown Fire Station 
Downtown Fire Station 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Downtown Fire Station 
Madison Avenue Mtg Rm 
Downtown Fire Station 
Library Lobby - Mike 
Beilstein 
Downtown Fire Station 
Madison Avenue Mtg Rm 
Cornell Meeting Room 
Parks and Rec Conf Rm 
Library Lobby - Richard 
Hervey 

Group 
City Council 
City Council 
Airport Commission 
Human Services Committee 
Downtown Parking Committee 
Budget Commission 
City Legislative Committee 
Administrative Services Committee 
Planning Commission 
Library Board 
Urban Services Committee 
Committee for Citizen Involvement 
Bicycle and Pedestrian Adv Cmsn 

Location Su bjectlNote 
Downtown Fire Station 
Downtown Fire Station 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Downtown Fire Station 
Cornell Meeting Room 
Madison Avenue Mtg Rm 
Downtown Fire Station 
Library Board Room 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
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Upcoming Meetings of Interest 
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Date 
7 

9 
9 

10 
11 
11 
12 

14 

16 
16 
17 
17 
18 
18 
18 
18 
19 
19 
2 1 
23 
23 

Time 
10:OO am 

3:00 pm 
7:00 pm 
7:00 pm 
8:20 am 
530 pm 
8:00 am 

10:OO am 

12:00 prn 
7:00 prn 

12:OO pm 
7:00 pm 
7:30 am 
4:00 pm 
5:30 pm 
7:00 pm 
500  pm 
6:30 pm 

10:OO am 
4:30 pm 
5:30 pm 

Group 
Government Comment Corner 

Economic Development Cmsn 
Budget Commission 
Historic Resources Commission 
Citizens Advisory Cmsn on Transit 
Downtown Commission 
Citizens Advisory Cmsn on Civic 
Beautification and Urban Forestry 
Government Comment Corner 

City Council 
City Council 
Human Services Committee 
Ward 6 Meeting (Hirsch) 
City Legislative Committee 
Administrative Services Committee 
Watershed Mgmt Adv Cmsn 
Planning Commission 
Urban Services Committee 
Parks, Natural Areas, and Rec Brd 
Government Comment Corner 
Airport Industrial Park Plng Cmte 
City Council Work Session 

Location 
Library Lobby - Jeanne 
Raymond 
Madison Ave Mtg Rm 
Downtown Fire Station 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Parks and Rec Conf Rm 

Library Lobby - Linda 
Modrell 
Downtown Fire Station 
Downtown Frre Station 
Madison Avenue Mtg Rm 
Osborn Aquatic Center 
Cornell Meeting Room 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Downtown Fire Station 
Madison Avenue Mtg Rm 
Parks and Rec Conf Rm 
Library Lobby - Biff Traber 
Downtown Fire Station 
Madison Avenue Mtg Rm 

Cmsn for Martin Luther King, Jr. Madison Avenue Mtg Rm 
City Council Work Session Madison Avenue Mtg Rm 

Arts and Culture Commission Parks and Rec Conf Rm 
No Government Comment Corner 
City Holiday - all offices closed 

JUNE 201 1 

Date 
1 
1 
2 
3 
4 
6 
6 
7 
7 
7 
8 
8 
8 
8 
9 

Time 
7:00 pm 
7:30 pm 
7:00 pm 
7:00 am 

10:OO am 
12:00 pm 
7:00 pm 
7:00 am 

12:OO pm 
5:30 pm 
7:30 am 
8:20 am 
4:00 pm 
5:30 pm 
8:00 am 

Group 
Planning Commission 
Library Board 
Committee for Citizen Involvement 
Bicycle and Pedestrian Adv Cmsn 
Government Comment Corner 
City Council 
City Council 
Airport Commission 
Human Services Committee 
Downtown Parking Committee 
City Legislative Committee 
Citizens Advisory Cmsn on Transit 
Administrative Services Committee 
Downtown Commission 
Citizens Advisory Cmsn on Civic 
Beautification and Urban Forestry 

Location 
Downtown Fire Station 
Library Board Room 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Library Lobby - TBD 
Downtown Fire Station 
Downtown Fire Station 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Cornell Meeting Room 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Downtown Fire Station 
Parks and Rec Conf Rm 

City sponsored 

Plng Cmsn/Nistoric 
Resources Cmsn 
interviews 
(tentative) 

Plng Cmsn/Nistoric 
Resources Cmsn 
intewiews 
(tentative) 



City of Corvallis 
Upcoming Meetings of Interest 

Date 
9 

11 
13 
13 

Time 
5:00 pm 

10:OO am 
3:00 pm 
5:30 pm 

Group 
Urban Services Committee 
Government Comment Corner 
Economic Development Cmsn 
City Council Work Session 

City Council Work Session 

Historic Resources Commission 
Housing and Community Dev Cmsn 
Watershed Mgmt Adv Cmsn 
Planning Commission 
Parks, Natural Areas, and Rec Brd 
Government Comment Corner 

City Council 
City Council 
Human Services Committee 
City Legislative Committee 
Administrative Services Committee 
Urban Services Committee 
Arts and Culture Commission 
Government Comment Corner 
Airport Industrial Park Plng Cmte 
Cmsn for Martin Luther King, Jr. 

Location 
Madison Avenue Mtg Rm 
Library Lobby - TBD 
Downtown Fire Station 
Madison Avenue Mtg Rm 

Madison Avenue Mtg Rm 

Downtown Fire Station 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Downtown Fire Station 
Parks and Rec Conf Rm 
Library Lobby - Mike 
Beilstein 
Downtown Fire Station 
Downtown Fire Station 
Madison Avenue Mtg Rm 
Cornell Meeting Room 
Madison Avenue Mtg Rm 
Madison Avenue Mtg Rm 
Parks and Rec Conf Rm 
Library Lobby - TBD 
Downtown Fire Station 
Madison Avenue Mtg Rm 

March - June 201 1 
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Plng Cmsn/Historic 
Resources Cmsn 
interviews 
(tentative) 
Plng Cmsn/Historic 
Resources Cmsn 
interviews 
(tentative) 

Bold type - involves the Council SdeeiA type - meeting canceled Italics type - new meeting 

TBD To be Determined 



 
 

 

In December 2010 Community Outreach provided the following: 
 

• Housing (men) – 735 nights of housing for 32 homeless men 

• Housing (women) – 341 nights of housing for 23 homeless women 

• Housing (families with children) – 182 nights of housing for 11 homeless families, 

including 355 nights for 21 children 

• Medical Clinics – 189 visits, 13 general medical clinics held this month, plus 3 psychiatric 

clinics, 4 physical therapy clinics, 3 diabetes clinics, 1 gynecology clinic, and 1 dental clinic 

• Alcohol and Drug Treatment – 373 contact hours for 24 individuals, including 11  

co-occurring clients (meaning they receive substance abuse and mental health treatment) 

• Mental Health – 27 contact hours for 15 mental health clients 

• Therapeutic Childcare – 699 hours working with 20 children, including Second Step 

counseling and activity hours (our therapeutic childcare center was closed for two weeks) 

• Family Support Services – 127 hours working with 16 families 

• Crisis, Information, and Referral Services – 719 calls or visits 

• Homeless Emergency Services – 398 visits providing a shower or use of the community 

kitchen/food pantry 

• Abuse Intervention Counseling – 107 contact hours for 22 individuals 

• Emergency Food – 87 food boxes distributed, feeding 292 people 

• Case Management – 162 case management meeting hours for residential men and women 

• Mail Services – 85 clients 

• Bus Tickets – 135 tickets, providing transportation throughout Corvallis and Albany 

• Permanent Supportive Housing – 60 continuing clients  

 

 

 

865 NW Reiman Avenue  •  Corvallis, OR 97330  •  541.758.3000  •  www.communityoutreachinc.org 



 
 

 

In January 2011 Community Outreach provided the following: 
 

• Housing (men) – 678 nights of housing for 34 homeless men 

• Housing (women) – 530 nights of housing for 28 homeless women 

• Housing (families with children) – 213 nights of housing for 8 homeless families, including 

455 nights for 15 children 

• Medical Clinics – 254 visits, 16 general medical clinics held this month, plus 3 psychiatric 

clinics, 4 physical therapy clinics, 7 diabetes clinics, 1 gynecology clinic, and 2 dental clinic 

• Alcohol and Drug Treatment – 389 contact hours for 28 individuals, including 12  

co-occurring clients (meaning they receive substance abuse and mental health treatment) 

• Mental Health – 23 contact hours for 10 mental health clients 

• Therapeutic Childcare – 1,204 hours working with 17 children, including Second Step 

counseling and activity hours 

• Family Support Services – 141 hours working with 14 families 

• Crisis, Information, and Referral Services – 916 calls or visits 

• Homeless Emergency Services – 419 visits providing a shower or use of the community 

kitchen/food pantry 

• Abuse Intervention Counseling – 132 contact hours for 23 individuals 

• Emergency Food – 103 food boxes distributed, feeding 408 people 

• Case Management – 215 case management meeting hours for residential men and women 

• Mail Services – 102 clients 

• Bus Tickets – 256 tickets, providing transportation throughout Corvallis and Albany 

• Permanent Supportive Housing – 60 continuing clients  

 

 

 

865 NW Reiman Avenue  •  Corvallis, OR 97330  •  541.758.3000  •  www.communityoutreachinc.org 



Minutes of February 17, 2011 
Access Benton County 
 
Present:  Pat Shermer, Tony Albert, Ronald Naasko, Marlene Massey, Joe Harrod,  
Bob Fenner, Mary Marsh King, Edith Yang, Mike Mullett, Paul Mullett, Todd Allen,  
Judy Heath, Dana Marie, Hugh White, Jim Smith. 
 
ABC Minutes are intended to describe the discussions, decisions, and 
actions that occur during ABC’s monthly meeting.  The minutes are  
to be considered only a draft until they are approved at the following 
monthly meeting.  Persons who receive the draft of the minutes and 
see inaccuracies or omissions in them are asked to please inform ABC. 
 
A.  Minutes of January 20, 2011 meeting approved as submitted. 
 
B.  Treasurer's Report.  Cash balance of $308.00. 
 
C.  Correspondence:  Letter of appreciation to Cornerstone and Associates for 
 donation to Wheel Chair Day held last August at Riverfront Park.  Letter 
 of appreciation to China Delight Restaurant for the wonderful catering 
 this vendor provided for ABC's Holiday Luncheon in December. 
 
D.  Continuing Business: 
 1.  Discussion and selection of recipient for Keith E. Billings Award for 2010. 

Plans will be made for the Proclamation of Keith's Award to inform the 
citizens of Benton County of the details. 

 
E.  New Business: 
 1.  ABC's special guest for our next meeting will be Linda Elder, Dial-A-Bus 
  Director. 
 2.  http://www.ada.gov/t3compfm.htm  This is a link to the ADA 
  website that describes how a qualified individual with a disability can file a  
  discrimination complaint with the Department of Justice. 
 3.  Link to free online course about Americans With Disabilities Act. 
  http://www.adabasics.org/ 
 4.  Update on three of our ABCers who we recently had contact with.  One  has 
  recently had a stroke and now in a nursing home.  Another is now using 
  oxygen for daily living activities.  The third has recently received an 
  award in Clark County Washington along with an Access Survey  
  Committee for volunteers of the year.  This is Mr. Wayne Yarnall who 
  is chairman of the group.  They surveyed over 50 buildings for the 
  county! 
  



 
 5.  Joe reports that he has recommended to the Community Services Consortium 
  that two gardening plots at their Western Boulevard and 2nd Street 
  project be made accessible for persons using mobility devices.  CSC, 
  he informs us, is applying for grant money to make this a reality.  Great 
  work Joe! The raised beds along the sidewalk could be made accessible! 
 
 6.  Two concerns for access in the vicinity of 2nd Street and Washington Street 
  were presented.  One concerned temporary blockage of a handicapped 
  parking spot.  The other concerned poor drainage along a curb that 
  is a problem for persons using wheel chairs.  Photos were already 
  taken and descriptions of the concerns written.  Bob will share these with  
  City staff for consideration of correction. 
 
 7.  Mary Marsh King shared that the Special Transportation bus route to Monroe 
  may be ended soon due to low rider use.  The Adair Village route is  
  used quite a bit.  Mary serves on the STAC.  More on this and other 
  special transportation news in the County will be discussed with our  
  guest, Linda Elder, in March. 
 
 8.  Bob reports that Corvallis Street Department has recently improved ramps 
  for access utilizing "New Freedom" grant monies.  Three ramps were 
  constructed to enable students using mobility devices to get to 
  Jefferson School.  Also four old ramps were replaced and gaps 
  between curbs and sidewalks at some bus stops were eliminated. 
  There will soon be an ADA accessible restroom at the downtown 
  Transit Mall! 
 
 9.  Judy reminds us that riding on Corvallis Transit Buses is now FREE! 
  Free is a good price. 
 
 10.  Health Care Workshop:  Proposed Insurance Exchange and Public Plan 
  (Single Payer bill), Oregon Health Policy Board update, general 
  health reform in Oregon.  Saturday, March 12th, First Congregational 
  United Church of Christ, 4515 SW West Hills Rd., Corvallis. 
  Registration Deadline March 7th.   
  The Adobe Acrobat File attached is the registration form. 
 
Meeting adjourned at 1:20 p.m..  Next ABC Meeting will be Thursday, March17th, 
 from Noon to 1 p.m. at the Benton Plaza, Commissioner's Meeting Room. 
 Please join us! 
 



QUALITY, AFFORDABLE  

HEALTH CARE IN OREGON 

 

Help Make it Happen ! 
A Workshop 

Saturday, March 12, 2011    
8:30 a.m. – 3:30 p.m. 

First Congregational United Church of Christ 
4515 SW West Hills Rd., Corvallis 

 
 
HEALTH CARE AND THE ECONOMY 
Val Hoyle, State Representative 
House Health Care Committee 

 

FINANCING HEALTH CARE IN OREGON 
Eileen Brady, Oregon Health Policy Board  
Michael Dembrow, State Representative, 
Sponsor of “Affordable Health Care Act” 
Frank Morse, State Senator, Chair, Senate 
Subcommittee Health Care Reform 

Breakout Sessions 
I.  PATIENT-CENTERED MEDICAL HOMES 
Sherlyn Dahl, BSN, MPH - Director Benton 
County Health Center 
Rick Wopat, MD, Family Physician 

 II.  SINGLE PAYER LEGISLATION 
Michael Huntington, MD 
Cosimo Storniolo, MD 

III.  INSURANCE EXCHANGE & THE PUBLIC PLAN  
 Laura Etherton - Health Policy Advocate, 
OSPIRG 
Liz Baxter, MPH – Director, We Can Do Better 
(Archimedes Movement). 

IV.  TRANSFORMING HEALTH CARE IN OREGON 
Eileen Brady - Oregon Health Policy Board  

 
Workshop sponsors: Albany Archimedes; Health Care for All Oregon (Mid-Valley Health Care 
Advocates Chapter);  Interfaith Healthcare Network; League of Women Voters of Corvallis; and 
Physicians for a National Health Program.  

OPEN TO THE PUBLIC 

Register by March 7,, 2011 by filling in the form below and mailing it with your check to: 
Health Care for All Oregon, 1865 NW Lantana Dr., Corvallis, OR 97330.   
 
print and cut

Name: ___________________________________      ____ Registration Fee  $10 ($5 students) 

Address: _________________________________      ____ Box Lunch  $6  �vegetarian   �turkey 

Email: ___________________________________      ____ Total Enclosed 
( brown bag lunches ok) 

Telephone: ____________________       Circle 2 Breakout Session choices:  I  or  II,      III  or  IV 



Council Goals- Amendments 
Mark O'Brien 
3/7111 
Pg. 1 

*By 12/11, the Council will hsM Ems provide direction on recommendations to strengthen 
access to and availability oflocally produced food and community gardens via policy, 
ordinance and LDC changes. 

*By 12/12 the Council will §8¥@ enact@@ th@ ssssssMy code and policy changes 
corresponding with that direction. ts sa~~sft thsss Jsssmmsssatisss. 

*By 12/11, the Council will consider~ action on recommendations by the Economic 
Development Commission concerning strategic priorities and funding sources for 
Economic Development initiatives. 

*Working with the OSU President and his staff, by 12/11, the Council will create a plan 
to seize opportunities on parking, code enforcement, infill design, rental code, traffic 
design and other important issues. 

*The Council will create a financially sustainable City budget. 
*Amend compensation policies to align total employee compensation with 
available City revenue. 
*Develop new sources of revenue that align with sn~sssituJSB the cost of desired 
City services. 

I move to adopt the proposed 2011-2012 City Council goals, as amended in this memo, 
and that the Council's official goal statements continue to reflect an ongoing commitment 
to the over-arching goals of Diversity, Citizen Involvement, Sustainability and Cost 
Efficiency. 



Council Goals- Amendments 
Mark O'Brien 
317111 
Pg. 2 

Clean Copy of Goals as Amended 

*By 12/11, the Council will provide direction on recommendations to strengthen access 
to and availability oflocally produced food and community gardens via policy, ordinance 
and LDC changes. 

*By 12/12 the Council will enact code and policy changes corresponding with 
that direction. 

*By 12/11, the Council will consider action on recommendations by the Economic 
Development Commission concerning strategic priorities and funding sources for 
Economic Development initiatives. 

*Working with the OSU President and his staff, by 12/11, the Council will create a plan 
to seize opportunities on parking, code enforcement, infill design, rental code, traffic 
design and other important issues. 

*The Council will create a financially sustainable City budget. 

*Amend compensation policies to align total employee compensation with 
available City revenue. 

*Develop new sources of revenue that align with the cost of desired City services. 
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liD To: ward8@xxxxxxxx, mayor@xxxxxxxx 
0 Subject: Fw: the questions 
0 From: kirk nevin <kirksnevin@xxxxxxxxx> 
• Date: Sun, 6 Mar 2011 19:10:39 -0800 (PST) 

---On Sun, 3/6/11, kirk nevin <kirksnevin@xxxxxxxxx> wrote: 

From: kirk nevin <kirksnevin@xxxxxxxxx> 
Subject: the questions 
To: corvallisgadfly@xxxxxxxxx 
Date: Sunday, March 6, 2011, 4:07 PM 

To the Corvallis City Council: 

site search 

Thank you for agreeing to debate the issues I have put before you: How do we define 'media' in 2011? Who qualifies 

for inclusion in city meetings that are closed to the public except for 'media' representatives? Exactly what are the 

reporting restrictions placed on 'media' representatives in city executive sessions? 
I ask that you consider these issues in light of the effort I have put into establishing CorvallisGadfly.com; money and 
energy have been expended in an effort to create competition for the local 'media' outlet. 

I would remind you that these are clearly First Amendment issues. I suggest you write your opinions in a form that 
would satisfy the Ninth Circuit Court of Appeals. The issues are critical to the future of Corvallis. 

Successful government gets little public scrutiny. Failed government, which we now have in Corvallis, must expect an 

entirely different reaction from the public {Failed: My grandchildren have had to illegally urinate in Central Park. I 
cannot take my grandchildren to the library on rainy Sundays, when we were accustomed to curl up in a comfortable 

chair and read together. That defines failure}. Those of us who have been negatively affected by the fiscal 

irresponsibility of the Nelson administration are angered by the lack of public access to critical decision-making 

processes, and even more distressed by the apparent monopoly held by the recognized 'media' in Corvallis. When the 
only reports of local government events are controlled by a for-profit non-local organization, the opportunity for 

inaccuracy and omission is extreme. 
I don't pretend to know the process of choosing legal counsel for the city, but I would suggest that these First 

Amendment issues are critical for the city, and that the council should review the process of choosing the legal entity 
which assists the elected government officials with these issues; I would hope that the choice of city counsel is an open 

process that is inclusive of all legal talent in Oregon, and that the city might consider retaining outside counsel for these 

critical First Amendment issues. 
I appreciate the time and energy of the City Council members in reviewing these issues. I only hope the deliberations 

are productive in the sense that they lead to opinions and decisions that enable the Corvallis public to be more 
proactive in the governing process. 

The example of the ongoing labor negotiations is one of many where the city/media combination has failed to properly 
inform the public. I'm hoping you'll change that situation so that we can avoid the historical fait accompli syndrome of 

the Nelson years, where the public is stuck with faulty agreements that are fiscally unsustainable. 

Thank you for your consideration of these issues. 

http://www.ci.corvallis.or.us/counciVmail-archive/ward8/msg15431.html 3/7/2011 
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Namaste. 
Kirk Nevin 

CorvallisGadfly .com 

• Prev by Date: Re: 2011 SEI Filing With Oregon Government Ethics Commission 
• Previous by thread: Mystery eCoupon Ends Sunday! You could save up to 50% off ThinkPad 

laptops 1 Reveal savings 
• Index(es): 

o Date 
o Thread 
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